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RESULTS OF STAKEHOLDER CONSULTATION
Overview of responses

Figure 1.1 shows the number of responses receiyedabegory of stakeholder.
Almost half of the respondents were airlines ofirar associations; most of these
respondents were operators of scheduled air ssrvite ‘other’ respondents include
air navigation service providers (ANSPs), otheration industry stakeholders,
academic institutions, non-governmental organisaticompetition authorities, a legal
firm and an individual citizen.

Information submitted by airlines and other stalléérs is generally consistent with
that provided to us in bilateral interviews. Howeveeveral of the slot coordinators
that provided detailed information to us in theatslal interviews, including ACL,
FHKD and AENA, did not respond to the open publiocnsultation. EUACA
submitted a response, which in principle coverstalcoordinators; however as there
are differences in view between the coordinatol$AEA could not express views in
response to some of the questions.

FIGURE 1.1 RESPONSES RECEIVED TO PUBLIC CONSULTATION

Other, 12

Regionaland local
government, 2

Member States, 11

Slot
coordinators, 6

Airports and airport
associations, 12

More of the responses came from stakeholders basdlbde UK than any other
Member State. There were also a large number gforses from Europe-wide
organisations (such as airline associations), btallers based in non-European
States, and stakeholders based in France and German
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FIGURE 1.2 STATES OF ORIGIN OF RESPONDENTS
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Summary of stakeholder views

Airlines and airline associations were satisfiedhwthe functioning of the current
Regulation and consequently, most respondentsmitiis group did not support the
proposed amendments. Where respondents were suppmframendments they often
highlighted alternative approaches, frequently Bteanber State or local level, which
would not need amendment to the Regulation. Sewriithes highlighted that the
most important issue was the shortage of airpopaciéy, which changes to the
Regulation would not address.

The airports and airport associations more fredquadéentified areas for change and
were therefore more likely to identify benefits sSome of the options raised in the
consultation. This also applies, to a lesser extenthe coordinators, although they
either did not express any opinion on, or oppotdegimost radical options for revision
to the Regulation (auctions and withdrawal of gfatiger rights). There was more
divergence amongst the Member State and ‘otherporedents, although these
stakeholders were more supportive of amendmerttset®egulation than the airlines.
Nonetheless France, Italy, Belgium, Finland andttzro Member State opposed
almost any changes to the Regulation, whereas KieSweden, Poland and Greece
supported more of the possible changes, althodgippbsed the most radical change
(withdrawal of grandfather rights).

Questions relating to the current operation of the Regulation

Question 4: How well do you believe the Regulatiois currently functioning?
What problems, if any are there with its current operation?

Airline and airline associations: Almost all airlines and airline associations argued
that the Regulation was functioning well and thawas not necessary to make any
significant changes to it; this view was sharedsbheduled, charter and low cost
operators and their assaociations. Airlines arghatithe Commission’s priority should

be to ensure that the Regulation is properly imelated in all Member States. Several
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also emphasised that it was necessary to expamdibapt congested airports and that
the most the Regulation could hope to achieve wasanage the shortage of capacity,
not generate new capacity. The only airline notcémsider the Regulation to be
functioning well was the business aviation operauwstjets, which argued that
business aviation is unfairly disadvantaged, bexzatsmost EU airports it is not
possible to gain historic rights to slots on thaiaf total operations; Netjets also
pointed out inconsistencies in interpretation a fRegulation between coordinators.
Finally, a business aviation airline associatiorarsholder and flight operations
manager suggested that the current Regulation atabaing complied with, citing a
number of issues at Vienna airport.

Airports and airport associations: Most airports and airport associations felt that th
current Regulation was functioning well, althougimast all highlighted specific
aspects which could be improved. Many highlightezineed to shift from the current
administrative mechanism to one which effected aemefficient use of airport
capacity, for example by encouraging larger aitcoafby enhancing incentives and
sanctions to increase the actual usage of allocedpdcity. ACI Europe, Fraport,
BAA and the German Airports Association emphasied the current system had
developed to cater for the needs of the networkiezarand was not necessarily
beneficial to airports or reflective of recent isthy changes. Fraport suggested that
the work done by coordinators was not generallpgatsed, and that some form of
incentive scheme may be worthwhile. ACI Europe, Ba&#d Manchester Airport also
believed that in some states (it was not statedchyhthe independence of the
coordinator was ‘questionable’; and both Oslo arahthester Airport highlighted the
difficulties caused by the conflict between slohei and scheduled time. This was
reflected by Oslo and another airport managing badych urged measures to ensure
greater consistency between flight plans and stbes;other airport adding that there
should be more possibility to take account of lomahditions and clear guidance if
secondary trading were introduced. Manchester Alir@dso suggested that the
ownership of slots should be defined, and thatcdgacity parameters currently used
in the coordination process may not be the mosicetfe. Finally, another airport
operator added that the current new entrant rule imeffective and that local
circumstances were not sufficiently considered.

Member States: Most Member States were satisfied with the fungtignof the
Regulation, with the Belgian CAA indicating thatetthack of complaints received
suggests that no major revisions are required.plte of the general satisfaction,
several other national governmental organisatioigs identify various issues and
potential improvements. ENAC suggested that, aljhoilne amendments introduced
by 793/2004 have been effective some problems renfdie UK CAA and DT
suggested changes to improve the transparencytélbcation, the introduction of
additional market principles and validation of setary trading as currently takes
place in the UK. Both DGAC Spain and the Helleni®&AC suggested better
clarification for business aviation and more actionensure consistency between
flight plans and slots. DGAC Spain also highlightedeed for better clarification of
secondary trading and for changes to the new dntrder The Hellenic CAA also
suggested more specific criteria for allowing withdals in response to violations.
The Polish Civil Aviation Office and another natidrgovernmental organisation cited
a number of issues, the former urging clarificatimnd review of the issues of
coordinator independence, secondary trading, lndak, new entrants, information
and the consistency between flight plans and diegsies raised by the latter included
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imprecise and often flouted rules on coordinatdeppendence and the large margin of
interpretation left to coordinators, meaning tha® Regulation has to be amended
whenever there is major turmoil in the air transpaarket.

Slot coordinators: Coordinators also believed th&kegulation to be functioning well
but pointed out that clarification of some aspeatsuld be helpful. Schedule
Coordination Austria (SCA) suggested a number ahgles including the introduction
of monetary mechanisms to the allocation proceds@amoval of the new entrant rule
and schedule facilitation. The Danish coordinatmuested clarification on how to
treat carriers with suspended AOCs and how cootalisashould be funded, and the
French coordinator highlighted the need for bettmsrdination with flight planning,
facilitating access for new entrants and encourpgfioreases in capacity.

Other: Other stakeholders expressed a wide diversitypofion. The government of
the Canary Islands argued that some improvememisidiibe made, for example to
the independence of coordinators, and to give ecdiole for regional government in
slot allocation decisions. The Airport Regions Gawafice argued that the Regulation
should take into account impacts of slot allocatiarregional connectivity.

The European Express Association (EEA) believed tihe Regulation was largely
effective and did not recognise a need for amentbnemphasising that variations in
implementation and the shortage of capacity arekthe issues. Danish Aviation
believed that the Regulation is functioning weleoall, but also cited inconsistencies
in application and issues related to independemak teansparency. Norton Rose
suggested that, despite the vast improvements btoalgout by the Regulation,
clarification was still required in several aredte French Competition Authority
highlighted the issues of coordinator independegmg transparency, and cited the
limitations on new entrants to the market imposgdhe grandfather-based system.
The Polish Air Navigation Services Agency (PANSApuwd welcome the ability to
introduce coordination at non-congested airport§arfor certain times of day only.
The Gatwick Area Conservation Campaign and UK AeraEnvironment Federation
stated that the Regulation was economically anit@mwentally inefficient and could
be addressed by market-based measures, a viewdebh@e Spanish academic thesis
which highlighted the economic inefficiencies ingr@rto the current system.

Question 5: Do you agree with the issues raised ithe Commission’s 2008
Communication on the operation of the slot Regulatin, and why?

The 2008 Communication highlights the followingues:

» The independence of coordinators was not univgrsaliorced,;
* Not all coordinators were providing transparent sitormation;
» Local guidelines should be compliant with Commuréty;

* The Regulation does not specify whether secondaging is permitted, and
therefore the Commission would not take infringetn@oceedings against States
which permitted secondary trading and this wasthamsparent manner; and

» There was a need to ensure consistency betweasrasidtflight plans.

Airline and airline associations: Most of the airline and airline associations argued
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that despite agreement with some or all of the tpaiaised in the Communication,
these were often not Europe-wide issues and woeldhdst addressed by better
implementation of the current Regulation ratherntha&visions. The Fédération
nationale de l'aviation marchande (FNAM) believieid to be the case for most of the
points, with the exception of secondary tradingahihit opposed and did not believe
required revision of legislation. Some respondevese in agreement with the issues
raised in the 2008 Communication, although the rexté the problems may vary
between States, and one carrier had not experiemmoedf the issues. British Airways
was largely in agreement, but suggested that e isonsistency between flight plans
and slots should be first addressed by ensuringist@mt application of the current
Regulation before any amendments are considered. dwhe stakeholders which
believed that a revision was unnecessary arguddthibareal issue was the lack of
airport capacity, and that slot allocation shouddlve the often seasonal needs of
carriers and should not be used as a market maripuitool. Cathay Pacific believed
that the question was irrelevant, and that the issale was what changes could be
made to improve efficiency and increase the nurobslots available.

Airports and airport associations: Most airports and airport associations were in
agreement with the issues raised in the Communitatlthough many emphasised
that the most pressing need was to encourage nificeerg use of scarce airport
capacity as growth in demand continues to outpaaeases in capacity. ACI Europe,
BAA and Manchester Airport also emphasised some rdioators’ lack of
independence and transparency of information (& nat indicated which States this
referred to). Another airport operator focused ocal rules and secondary trading,
expressing support for the former and oppositiothéolatter.

Slot coordinators: Both EUACA and Airport Coordination Norway hoped foore
clarity on the issue of secondary trading. EUACAocakmphasised the need for
stronger requirements regarding independence aadsgarency, and suggests
clarification of Article 14.1 regarding reconciliaih between slots and flight plans.

Member States:DGAC France, ENAC and the Polish Civil Aviation @# generally
agreed with the points made in the 2008 Commumicatlthough DGAC considered
that the issue of secondary trading should be @gpex with caution. The UK CAA /
DfT, Belgian CAA and Swedish Transport Agency wgemerally in agreement with
most of the issues identified in the Communicatiatthough in the case of
independence of coordinators and consistency ghtflplans the UK CAA / DfT
suggested that the better enforcement rather thanges to the Regulation was the
solution. The Belgian CAA believed that the combineoordinator database had
addressed the issue of data transparency, andviddish Transport Agency indicated
that independence and transparency were not issuedweden. The issues of
independence and coordination with flight plans evemphasised by the Hellenic
CAA, although it was not stated whether changeth&é Regulation were the best
means to address the issues. Transparency wasstowteby the UK DT and CAA
to be an issue which should be addressed in otteesS and the importance of
ensuring that any changes to the Regulation dampéde secondary trading in its
current form was also emphasised. DGAC Spain madmaest for generally more
uniform application of the Regulation. Based oneitperience another Member State
felt that the only immediate legislative changeuieed was to clarify secondary
trading. Finland was the only Member State to ssgteat none of the issues have
been a problem.
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Regional and local government:The Airport Regions Conference highlighted the
issue of local rules, specifically that these témde formulated without consulting

local and regional stakeholders. It was statedliancluding the relevant authorities

airports may better meet the needs of their lcagibns.

Other: Where an opinion was stated, most respondentsralgnagreed with the

issue set out in the 2008 Communication. For examnple Danish Competition and
Consumer Authority (DCCA) believed that most of tihesues raised in the
Communication are essential for optimal competitidhe French competition

authority was more selective, emphasising thatitkaes of most relevance today
were data transparency and the independence ofabelinator, and the Spanish
academic believed that, although providing a daitidirst step, the 2008

Communication should be supplemented by developneéninore market-based

approaches.

Question 6: How has the availability of slots infienced the ability of air carriers
to expand or reshape their networks?

Airline and airline associations: Almost all respondents highlighted the significant
impact of slot availability on airline networks. i§himpact was most frequently
illustrated in terms of how restricted availabiliban limit the ability of airlines’
networks to grow and adapt. Many of the stakehsldéghlighting this issue added
that the key issue here was limited historical gtreent in capacity rather than the
availability of slots. NetJets was one of the feakeholders to have responded by
moving to different airports — it cited multiple nes to less congested airports. Some
carriers took a different approach, emphasisingatigs in which available slots have
been used to expand networks — for example easyJgatwick, Orly, Madrid and
Amsterdam. FNAM suggested that the vast expansidove cost carriers suggests
that the current rules have not been a barriehéodevelopment of new entrants.
ELFAA questioned the need for some airports todmrdinated at all, arguing that the
status is self-awarded by some airports to justifiher investments in capacity.

Airports and airport associations: All airports cited shortages in capacity at peak
times which limit the availability of slots; mostiggesting that this could limit the
growth of both airlines and airports, with negatigensequences for regional
economic development. Manchester Airport identiBadilar capacity constraints, but
did not believe that these constraints had beearseanough to exert any significant
limitations on carriers’ ability to grow or reshapeir networks. Similarly, Oslo
Airport highlighted that, despite the limitatiorthe low cost sector had still been able
to build a strong network.

Slot coordinators: The slot coordinators gave a mixture of respond#bilst
identifying capacity as being an issue, Airport €oation Denmark (ACD)
suggested that home base hub carriers create divaircapacity problems in their
efforts to offer the fastest connections. Sche@derdination Austria (SCA) believed
that if capacity were available airlines would li@eato react to market requirements
much more quickly. Brussels Slot Coordination higifiled the various ways in which
airlines can respond to capacity limitations. EUAG#d that coordinators are often
not aware of airlines’ plans and what they wereblmdo implement because of a
limited availability of slots. COHOR suggested thatriers have been able to develop
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at all airports except Heathrow.

Member States: The UK CAA and DfT highlighted how the secondaryrked had
allowed significant movement of slots even in spifethe severe limitations on
capacity at Heathrow and Gatwick airports, and DGR@nce described how the
growth of low cost carriers has been possible iibespf the lack of slots at some
French airports. In contrast, DGAC Spain highlighthe significant increases in
capacity at most Spanish airports, although sugdedbat carriers may still have some
issues at certain peak times. The Swedish Trangpency, the Polish Civil Aviation
Office and another national governmental orgarvsatiited the lack of capacity
problems in their states, but the Polish Civil Aiga Office highlighted that the
development of its carriers’ networks is impededshyrtages of capacity at other
European airports. Finally, ENAC focused on thédity of the slot allocation system,
which contrasts with the rapid change of the aerasector in general.

Other: All responding stakeholders highlight the limitatsoon airlines’ networks
imposed by the shortage of airport capacity andssl®he French competition
authority added that the lack of available capaattyrrench airports had limited the
growth of the low cost sector compared with otheropean states.

Question 7: What are in your view the main changesnd challenges in the
aviation sector which have had impacts on the slatllocation system? Do you
think airline alliances have had any impact on theallocation of slots? Please
explain why.

Airline and airline associations: The primary change identified by carriers and
associations as having an impact on the slot dlmtaystem is the overall increase in
demand relative to the limited increases in capabiany carriers also highlighted the
increasingly competitive environment and the clmgless this brings — an issue
particularly highlighted by the network carriersjeoconcerned about the usage of
scarce hub capacity by low cost carriers using lemaircraft. easyJet believe that the
increasing competitiveness of the airline secta inaitself driven compliance with
the Regulation — as capacity has become more seattees have focused more on
the allocation process and actions of the coordmaiflhai Airlines believed that slot
trading had been the main change, and that thisldwoesult in large airlines
monopolising the slot market. A number of stakebdddentified a link between the
airline alliances and the slot allocation systeoms carriers believed that alliances
have had the advantage of enabling exchanges tf blEtween partners, whilst
several stated that airline alliances have not nthdechallenge of accommodating
demand with limited capacity any easier. NetJegblighted the problems caused by
alliances for business aviation, as they can domircgrtain airports and further
diminish slot availability. Another respondent sagtgd that the growth of alliances
had increased competition by promoting consolisiamnong network carriers and
allowing low cost carriers to obtain the capacéieased.

Airports and airport associations: Again a nhumber of stakeholders highlighted the
continuing growth in aviation (and in some case® dabw cost airlines) as being a
significant influence on the slot allocation praggmnother airport manager also
highlighted the shift towards hub networks as aaysiongestion at certain times).
The main change identified by Schiphol Airport vifas change in definition of a slot,
from scheduled arrival or departure to access navays, gates, terminals and so on.
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Schiphol also suggested that slots have become etdiwg instruments for airlines
and alliances. In contrast with the views expredsgdome of the airlines, BAA
suggested that most slot trading is now withiraalties, potentially restricting access
for non-aligned carriers. Another airport operatmhlighted that slot allocation does
not take into account alliances.

Slot coordinators: Airport Coordination Norwayhighlights the main challenge as
being the rapid turnover of airlines and accelatppiace of change. SCA suggests that
the existing Regulation does not reflect the nemfdthe low cost carriers. Brussels
Slot Coordination, EUACA and ACD all identified irmpts of alliances: Brussels Slot
Coordination in terms of the reduction in competitivhere one alliance is dominant,
EUACA in terms of the slot transfer possibilitie§eved, and ACD in terms of the
additional traffic which they can attract to thebhairport.

Member States: The Belgian CAA highlighted the main challenges l@&ing
increased competition and financial pressures altieet recession, the latter echoed by
DGAC Spain which also emphasised the significaotuwjn in low cost traffic at its
airports. DGAC France also highlighted the growtHaw cost traffic, and suggested
that their high frequency services have accentuedpdcity issues. Several Member
States discussed the impact of alliances, and DGv¥s@Gce identified alliances as one
of the main changes having an impact on the skiegy. One Member State described
how increased cooperation between carriers hasosigobthe concentration of traffic
around small groups of carriers at hub airportspeiding the competitiveness of
smaller carriers and reducing their access to ditte slots; although it also
highlighted their advantages in terms of provideapnomies of scale. The Swedish
Transport Agency and Polish Civil Aviation Officeflected this response, contrasting
the increased ability of their members to adapth® market with the comparative
disadvantages of non-aligned carriers. The Bel@iAA suggested that alliances play
an important role from a commercial and operatigretspective, as they receive a
large proportion of slots. DGAC Spain and the UKACAnd DfT suggested that
alliances may have promoted greater fluidity; vtk UK stakeholders adding that
many slot trades have been between alliance par(ENAC and the Polish Civil
Aviation Office also suggested that alliances ft# the exchange of slots between
their members). The UK CAA / DIT also emphasiseat thlliances are not the only
form of cooperation, and indeed can be regardeslasak form in comparison with
other models.

Other: Norton Rose identified a key issue as being anssxae capacity resulting
from the economic downturn, although also highkghother developments, such as
the merger of some European flag carriers and ¢#veldpment of low cost airlines
and regional airports. Whilst recognising the po&rfficiencies and benefits offered
by alliances, Norton Rose also highlighted possitdgative effects on competition.
This view was supported by the French CompetitiarthArity, which suggests that
alliances could be used as a means of circumvetttengew entrant rule by allowing
the takeover of smaller carriers in order to obtdirir slots. It also highlighted
‘babysitting’ by alliance partners as being a meaysvhich carriers sought to avoid
returning slots to the pool. ENAC suggested thatlénge flexibility which exists in
slot trading encourages alliances between caraes Danish Aviation focused on the
issue of growing demand and insufficient capaeityd had no indication of the effects
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of alliances.

Options for revision of the Regulation

Option B1: Strengthen the independence of the coordinators
Option B1.1: Organisational separation of coordinator

Question 8.1: What measures have the Member Statdaken to ensure that
coordinators are functionally separated from any sigle interested party?

Airline and airline associations: Varying degrees of independence was cited as an
issue by many respondents, although in some casesibelieved that this had now
been largely resolved by the actions of the Menftates concerned; for example
easyJet cited improvements in Greece and lItaly, andgested that funding
arrangements were now the key issue. The speelanfge (particularly in Greece)
was concerning for some carriers, and British Airsvauggested that there was little
evidence to suggest that any action was being tékaackle those Member States
which had been slow to enforce the independendabedf coordinators. The carrier
also highlights the successful measures takeneirti, highlighted by other carriers
as being fair and transparent. The Swiss, Germaench, Finnish and Dutch
coordinators were also cited as ‘best practicefrgdas, although the role taken by the
respective states in ensuring this was not cleatJdis and another carrier were
unaware of any measures having been taken by thebkleStates.

Airports and airport associations: BAA and Manchester Airport described the
actions taken in the UK in establishing ACL, altghuBAA suggested that there
remained the potential for it to be influenced hg firlines, as these comprised the
entire membership of its board. Oslo Airport expéal the model adopted in Norway,
where the ownership of the coordinator is divideguadly between airlines and
airports. In Switzerland the split was describedZiyich Airport as being three-way,
with the coordinators’ members drawn from airpoaigjnes and the state. Two other
airport managing bodies were satisfied with theepehdence of their coordinators.

Slot coordinators: ACD, Airport Coordination Norway and Brussels Slot
Coordination made reference to the successful geraents adopted in their own
states. Both EUACA and ACD highlighted variatioretvieeen states, with EUACA

specifically citing independence from the Membeat&tas being an issue in some
cases.

Member States:All stakeholders seemed satisfied with their aresmgnts introduced
in their States, some citing the specific laws Wwhiave been enacted to require the
independence of their coordinators. Some examgl&sancing models were given,
including equal division between carriers and aitfpoThe UK CAA and DfT added
that UK regulations require the managing body epais to be satisfied that the
coordinator functions separately from any inter@gtarty. DGAC Spain stated that
the Spanish coordinator acts independently deggiteg part of AENA, and that no
complaints had been received from stakeholders.

Other: The transport directorate of the government of @lamary Islands suggested
that the ownership of the Spanish coordinator byNAEvas an anomaly which had
not been (and should be) addressed, given thabrtf@nisation was also the airport
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operator. Norton Rose highlighted the varianceppraaches adopted by the Member
States, and suggested that in some cases (the lexamprance was cited) more
progress perhaps needed to be made. This wasteefleg the French Competition
Authority, which highlighted the positive changesigh had been made to the
structure of COHOR, but suggested that the strepgesentation of Air France on its
Board of Directors may be an issue. Danish Aviatimlieved that ‘a number of
Member States’ had established independent andaheabrdinators, but that funding
mechanisms were perhaps more variable.

Question 8.2: What would be the advantages and didvantages of amending the
Regulation to specify that the coordinator should b organisationally, as well as
functionally, separate from interested parties suchas airport management
companies, and not to have any obligations to repbrback to them? What
administrative costs would it generate? How could e independence of the
coordinators be improved otherwise? Please suggesilutions.

Airline and airline associations: Most respondents emphasised the need for
coordinators to be independent from other orgaioissitand the benefits this brings,
and no stakeholders highlighted disadvantagesngrisom increased independence.
There was however disagreement regarding the nfifesitiee way to achieve this.
Many respondents suggested that independence egwrits were already sufficiently
covered by the Regulation (or that the issues wetesufficiently serious) and that no
further legislative changes were needed. Many egdhrespondents suggested that
where there were problems these would be best sgitteahrough better enforcement
of the existing Regulation. No carriers expresdedrcsupport for legislative changes,
although easyJet would support ‘additional measuoeensure the independence of
the coordinators. Other stakeholders offered nayestgpns, or gave examples of
independent structures, but not how these modelkl ar should be enforced. Few
respondents made reference to potential adminisrabsts, the exceptions being
NetJets, which asserted that stakeholders shouldhaee to bear the costs of
maintaining independence; and Condor, which argtred although there were
administrative costs, these were worth it.

Airports and airport associations: Similar views were shared by several
respondents, namely BAA, Fraport, the German Aigpdssociation and Schiphol
Airport. Schiphol and BAA highlighted the need fanding to be balanced between
interested parties, and all suggested that codaimahould be obliged to produce
yearly reports. Schiphol Airport, BAA and the GermAirports Association also
suggested that coordinators should be monitorethstgerformance or service level
agreements. Manchester Airport was the only respanid explicitly suggest that the
Regulation should be strengthened to clarify thquirements for independence.
Zurich Airport believed that the only way to ensemmnplete independence would be
for the coordinator to become a state organisdtinded from general taxation.

Slot coordinators: EUACA echoed the views expressed by some of theods,
suggesting mandatory annual reports to Member SSt@ther coordinators express
varying opinions: for example ACD expressed sattiba with the current
arrangements in Denmark, and Brussels Slot Codidimatated that independence of
the coordinator can be achieved with the currerguRgion. Only SCA referred to
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administrative costs, predicting that these coolttdase by 25% (given that SCA is
already independent this may refer to costs alrdsmlge in Austria, however this is
not stated).

Member States: One Member State expressed concern that separafiotie
coordinator would not increase the transparencthefcoordinators’ activities. Both
the Belgian CAA and the UK CAA / DfT emphasisedtttize Regulation already
requires the coordinators to be independent botbesthat there was an issue of
incomplete implementation and enforcement. Sinyi|ldblGAC Spain, DGAC France,
the Swedish Transport Agency and another Membete Sttated that their current
structures were already compliant with the Regoatiwith two adding that the
Regulation should not be amended in this regar@ UK suggested that it may be
beneficial if there was a greater onus on the doatdr to demonstrate its
independence. The Belgian CAA suggested that ttensfor financial independence
should be determined at the national level, a vdelWoed by Spain which believed
that all coordinators do not have to share the sang@nisational model. France stated
that it would not be opposed to a revision of tregyRation, provided that the means
of implementation are homogenised and binding foMamber States. The Hellenic
CAA stated only that the enhancement of coordisatordependence would be
beneficial for the slot allocation process. TheigtoCivil Aviation Office and another
national governmental organisation suggested tig#pgendence should not increase
costs, with the Swedish Transport Agency also rgjathat independence can be
achieved without major cost.

Other: The French Competition Authority supported thisgmsal, and suggested that
it follow the regulatory model enforced on the radgctor. DCCA was the only
respondent to cite administrative cost impacts, suggested that these would be
outweighed by the advantages generated by greatlmpéndence. Norton Rose
stressed that better monitoring of Member States tha most efficient means of
ensuring the independence of the coordinatorsoitrast, the Aviation Environment
Federation asserted the most effective approatieiag complete separation of what
is a public interest service from private intergss. the users of the coordination
service. The Gatwick Area Conservation Campaignp@sed that the costs of
coordination should be recovered from operatorsh vany surplus given to local
environmental organisations. Danish Aviation suggfest the issues of independence
and transparency are already reflected in the Ré&gol but there could be a benefit
in identifying and documenting ‘best practice’ exdes for replication elsewhere.

Option B1.2: Keeping separate accounts

Question 9: What would be the advantages and disadntages of amending the
Regulation to specify that the coordinator must kep accounts and budgets
separate from any party having an interest in its ativities, and should not be
financed solely by a single interested party? Whatif any, administrative costs
would this generate?

Airline and airline associations: The majority of respondents agreed that
coordinators should keep separate accounts ancetsydgit it was not agreed that the
Regulation should be amended to require this. BREA and an airline highlighted
that the notion of separate accounts is inheretttédndependence already specified
by the existing Regulation, so further revisionse aunnecessary provided
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implementation is effective. Whilst agreeing wittetprinciple of cost separation, a
number of carriers did not state how this shouldablieved, and ELFAA, Ryanair
and another carrier asserted that there were nessshich needed to be addressed by
regulatory changes. Four carriers highlighted tiffecdlties in sharing coordination
costs between airlines and airports, as airportsldvprobably pass the costs onto
airlines though their charges anyway. Again, onljew respondents referred to
administrative costs — examples are Condor andelgtivhich suggested that the
value of ensuring independence would in any cage efeceed that of any
administrative costs. One carrier asserted thatdmange to the Regulation would
result in more bureaucracy and therefore more ctmtsairlines, with another
indicating that home carriers would be most affedte this.

Airports and airport associations: ACI Europe and BAA emphasised that
coordinators should not be involved in slot traoleany way, and both added (along
with Fraport) that Article 4.2 already gives clgaidance regarding the independence
of the coordinator. Oslo Airport highlighted thab rthanges were necessary in
Norway as a compliant system was already in pl@mdy Manchester and Zurich
Airports made reference to administrative costsh lBniggesting that these should be
small.

Slot coordinators: ACD and Brussels Slot Coordination emphasised #ed rfor
charges to be shared across all operators via anoansystem. SCA also suggested
that airlines could request better service qudliom the coordinator if they were
paying for the service. EUACA referred to the chistkin the IATA World
Scheduling Guidelines which sets out best and jpoactices regarding coordinator
independence.

Member States:Three stakeholders were generally supportive sfamendment and
four were opposed. A solution proposed by ENAC ¢hieve this was having the
coordinator funded entirely by the Member Statesfite suggesting that the proposed
amendment would guarantee the independence ofoirelinator, the Belgian CAA
highlighted the independence of its own coordinaiod suggested that this should
apply for all. The UK and France suggested that Rlegulation already provided
sufficient clarity, and that the focus should beemfiorcement. Spain also argued that
an amendment would not guarantee the independdrte @oordinator. The Polish
Civil Aviation Office and another two stakeholdepsedicted that there should
generally not be an increase in administrativessashereas Spain believed that a new
model would increase costs.

Other: Five stakeholders prepared detailed responsesigajtiestion. Only Norton
Rose expressed an opinion on whether the Regulakionld be amended to require
separate accounts — suggesting that this is alrgaetyified by the Regulation and that
the desired outcome could be best achieved byrbatiaitoring by Member States.
An alternative suggested by the French Competifiothority was the establishment
of an independent regulatory authority to superthgefunding of coordinators, which
could also have oversee the rail industry. Noregfee was made to the potential costs
generated, although this was highlighted by twdhef remaining three respondents,
both believing that this would be marginal. Therdh(DCCA) believed that the
transparency generated was more important thanctisés of keeping separate
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accounts.
Option B1.3: Limits on adjacent activities

Question 10: What would be the advantages and didaantages of amending the
Regulation to limit the types of adjacent activities that a coordinator may develop
(such as consultancy services), in order to avoichg possible influence on their
coordination activity? What, if any, administrative costs would this generate?

Airline and airline associations: Stakeholders provided a range of responses to this
guestion. Although many were in support of limitiggljacent activities, it was
generally not clear how this should be achieved Tésponses were divided fairly
equally between those who believed that all aostisibeyond the core role set out in
the Regulation could create a conflict of inter@stl should be limited or prohibited
entirely, those who believed that the key issue thas coordinators should not be
undertaking any adjacent activities which creatgotential conflict of interest (and
that permitted activities could even be beneficial providing funding or
disseminating good practice), and others suggeshiagany potential issues which
have arisen were not sufficiently widespread toramrre-drafting of the Regulation,
and should be dealt with on a case-by-case basis.carriers expressed clear support
for consultancy services being provided by coorttirsa and believed that these could
reduce costs and accelerate the uptake of bestigeram slot coordination.
Administrative costs were again referred to onliyaquently: NetJets suggested that
these would be insignificant, and two carriers éagdd that some compensation of
consultancy earnings could be necessary, althohgh ghould be absorbed by
decreased costs due to the downsizing of the auatali made possible.

Airports and airport associations: Five airports and associations believed that
adjacent market activities should not be allowedpBrt and the German Airports
Association added that slot coordination is an adstrative process, leaving no room
for adjacent business activities. BAA also suggestat, where resources allow and
with agreement, it may be permissible for coordinato offer consultancy in other
States. Of the remaining respondents to the queshkitanchester Airport was not
supportive of any widening of the types of outsidtivities and consultancy allowed
(perhaps suggesting that it is satisfied with ACtLsrent practices), and in particular
not any consultancy undertaken to the benefit & one party, which could cause a
possible conflict of interest in the future. Zuriétirport took a similarly balanced
view, suggesting that the Regulation should onlgresls activities which impair the
independence of the coordinator. The airport wasotly respondent to comment on
administrative costs, predicting that none wouldybeerated, but that loss of revenue
would occur.

Slot coordinators: Coordinators provided different responses to thisestjon.
COHOR suggested that coordinators should focusheir public service function
rather than seeking alternative revenues whichdcoesult in conflicts of interest.
ACD suggested that the coordinator may offer aolditi services so long as these do
not question its independence. Brussels Slot Coatidin highlighted the problem as
being that it is not known at present what is asdnot authorised, presumably
requesting some form of clarification. SCA saw reason to limit commercial
activities which would help finance coordinatiomdaAirport Coordination Norway
suggested that there could be issues if adjacéntti#s are connected to the airports
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and airlines which form part of the coordinatiomgess. EUACA did not provide a
view on this question.

Member States: Most Member States stated that it was not adjaeefivities in
general which were an issue, but rather any a&svitvhich could impede core
activities or create a conflict of interest. Onlgeo(ltaly) stated explicitly that the
Regulation should be changed in this regard. THisHP@ivil Aviation Office did not
state its own opinion, but compared the advantdgdiminating potential reasons for
unequal treatment of carriers by coordinators aathe disadvantage of the
consequent reduction in ancillary revenues and lwhiould have to be compensated
for by increases in the fees paid by carriers arubds. The UK believed that in
seeking additional opportunities in the UK and otbeuntries, the coordinator ACL
was demonstrating that its focus was on its exgeedb a slot coordinator independent
from any airline or national interests.

Other: Both DCCA and Norton Rose highlighted that someaealjit activities (for
example data storage for airports) naturally cohnec the coordinators’ core
functions; with Norton Rose also highlighting thdddional funding generated from
adjacent activities. Danish Aviation and the Fre@@mpetition Authority suggested
that coordinators should focus on their prime fiond, with Danish Aviation adding
that additional activities are likely to jeopardisdependence over time. Only DCCA
made an explicit reference to administrative costessing that the advantages of
eliminating conflicting activities far outweigh the.

Option B2: Improve transparency of schedule data

Question 11.1: What measures have the Member Statdaken to ensure that
schedule data is fully transparent to interested padies?

Airline and airline associations: Several respondents highlighted the distinction
between slot information, which coordinators shoybdovide; and schedule
information, which they believed that coordinatoosild not, as the route is not part of
the definition of a slot and the coordinator ongshocal information. Condor did
however refer to schedule data in its responséngtthat this was only available in
Germany and the UK. Only six stakeholders providedlirect response to this
guestion, stating that they were unaware of ani sugasures having been undertaken
by Member States. Many carriers highlighted in therences in the level and
standard of information provided in different Statalthough most added that this
information was still sufficient to plan their schées. ELFAA gave the example of
Italy, where data provision was not believed totlamsparent; and British Airways
cited the UK as a ‘best practice’ example. Ten vgeneerally satisfied (although three
were carriers operating only at French, UK and Gerrairports), with ERA adding
that none of its members had highlighted issueshis area and that therefore
amendment to the Regulation should not be requidedpite highlighting differences
in the standard of information provided by coordima IATA also shared this view.
Of the airlines which were satisfied, a distinctisms sometimes made between
coordinators which provided information automaticaind those from which it had to
be requested from, although this was not belieeggose a problem. NetJets and the
business aviation association shareholder and ti@esamanager were the only
respondents which believed that slot data was napisparent, the latter suggesting
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that slot allocation at Vienna was completely ogaqu

Airports and airport associations: The Schiphol Group identified the only measure
as being the transposing of the Regulation intconat law. ACI and BAA believed
that the requirements already included in the Raumn seemed sufficient, and
Manchester Airport added that formal governmenibadtas not been necessary in the
UK as the coordinator was already making such imétion available. Oslo Airport
stated that no measures had been taken beyondetpala®on itself, and that the
required information was easily obtainable. Sinl&urich Airport referred only to
the helpful website set up by the Swiss coordinaamd another airport managing
body stated that it was not aware of any complaggarding transparency.

Slot coordinators: All coordinators providing responses to the questiere satisfied
with the current level of information provided. AGiighlighted the transparency of
the www.online-coordination.comwebsite, and Brussels Slot Coordination and
Airport Coordination Norway stated that measuregohd the Regulation itself have
not been required. EUACA stated that most of thguired measures have already
been taken by coordinators and they had developgedained database.

Member States: Most Member States seemed satisfied with the teaesgy of
schedule data, which was stated as being availabigerested parties on request, via
online tools, the EUACA website, Informative Ciratg or slot coordination
committees. Despite being satisfied with ACL, th€é OAA / DfT believed that this
part of the Regulation needs to be properly entbrse as to be applied uniformly
across Europe. Only Sweden and lItaly identifiedcsgeactions which had been
taken — Sweden prompted the coordinator to sehugmbne coordination service, and
Italy took action to ensure that the slot waitirgg Wwas made available to members of
the Airport Coordination Committee on request.

Other: The government of the Canary Islands expressedtifzction with the
current situation and urged that data should beired to be made available to a
wider range of stakeholders. Otherwise, only PAN®Povided a response,
highlighting that the current Regulation does netuire schedule data to be
transparent to every interested party.

Question 11.2: What would be the advantages andsdidvantages of amending the
Regulation to require coordinators to make historicschedule data available, for
example through placing it in an online database? Wat, if any, administrative
costs would this generate?

Airline and airline associations: The most common response was that no difficulties
had been experienced with regard to historic datd, most of these carriers could
therefore not appreciate the need for any such dment to the Regulation (although
one did see advantages in having a file availabl@rger airports on a city pair basis).
ERA also added that an online database should belaped through best practice
guidelines rather than through an amendment toRbgulation. Six respondents
expressed support for an amendment requiring fisttata to be made available
online, although in two cases it was added thaRbgulation should not be amended
solely for this purpose. British Airways suggesthdt the provision of historic data
could be improved (ideally by universal provisioham all-carrier historic file), but
did not state whether this should be required by Regulation. However, both

16

= steer davies gleave



1.55

1.56

1.57

ELFAA and Ryanair believed that historic data wasslimportant than current ‘live’
information; ELFAA adding that this should idealhe made available online in a
standard format by some means other than amendengRégulation. AEA and one
other respondent suggested that the Commissioridspoovide oversight within the
context of the Regulation. Some airlines said thit proposal would ensure the
transparency of the allocation process; anothaedtthat smaller airlines would
benefit as they tend not to subscribe to schedata due to its cost. Some carriers
believed that the costs involved would be mininvaith NetJets adding that these
should in any case be borne by the coordinatoldember States themselves. AEA
and five airlines suggested that a consolidatetherdatabase would be a potentially
unnecessary additional cost, with a possible atera being allowing access to the
individual coordinators’ databases. Condor predidtecreased costs for all States,
with the benefits confined only to the States uiith most congested airports.

Airports and airport associations: BAA, ACI Europe, the German Airports
Association and another airport group were supp®tf a consolidated database, and
also suggested that the airport should be inclimledmmunications between carriers
and the coordinator, with the Regulation providiogstandardised replies to carriers’
slot requests. Fraport was satisfied with the Ragui’'s current requirements, and
although an online database would be useful itndidbelieve it to be essential. Oslo
Airport suggested that there was no need for histdata preceding the last three
seasons. Gatwick, Manchester and Schiphol airputgyested that the increased
transparency generated would foster a more effic@#acation and use of slots and
would allow for more efficient decision-making biyrgorts. In terms of costs, Lodz
Airport predicted increases in ticket prices, wiasr&urich predicted marginal cost
impacts.

Slot coordinators: EUACA supported provision of data by coordinatocs ke
mandated by an addition to the Regulation, althcexgtressed concern that the costs
would be beyond the coordinators’ present finanoialns. This concern was also
expressed by COHOR, which added that any suchrexgant should be accompanied
by a suitable financing methoACD suggested that substantial periods of historic
data were largely uninteresting and could unnecisdake up data storage space.
Brussels Slot Coordination suggested that if therdioator uses software compliant
with IATA WSG there would be no additional cost./5@lso agreed that there would
be no additional cost, whereas Airport Coordinatiorway indicated that making
historic data available over longer periods thamesessary to determine historics
would increase its cost and workload.

Member States: Where respondents cited potential benefits these wgenerally
related to the greater degree of transparency wthehproposal would generate,
although the benefit identified by DGAC France wimt it would ensure a
homogenous level of information is available acr&sope. The only perceived
benefits related to the associated labour and t¢abical costs, although these were
not felt to be significant — for example the UKtstathat costs should be low because
the information should already be readily availaf@dad that in any case the costs
would be outweighed by the benefits), and Spaincatdd that the coordinator had
estimated the costs of an online database to hesweall. The Hellenic CAA stated
that the cost burden would fall on those coordovatigencies without existing online
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functions. Again, the question was not currentlievant to Poland, but its Civil
Aviation Office anticipated benefits if coordinatiavere introduced at its airports in
the future. The only respondents to be unfavourabléhe proposal were ENAC
(which suggested that this could restrict the anioy of the coordinators) and another
Member State (which believed that the benefits deed on the amount of historic
data which needed to be made available).

Other: The Airport Regions Conference suggested thatrsparent record of current
and historic slots would reduce the risks of misoisabuse. The EEA suggested that
airlines already receive sufficient transparencgarding slot data, and that more
information on parameters and local rules wouldvala better understanding of why
certain requested slots were unavailable. Converlleirton Rose suggested that there
was a lack of transparency, and that they wouldtbengly in favour of an online
database. Other stakeholders focused primarijherativantages and disadvantages,
namely transparency and potential increases inrasimaitive time and costs (although
DCCA added that the advantages exceed the costb)c@ordinators having to give
explanations of decisions made some time ago. i2ecitpredicted marginal costs, as
the information was available and already budgeifegublished through the
performance scheme of the SES.

Option B3: Better define and ensure the correct use of slots
Option B3.1: Slot reservation fees

Question 12.1: What would be the advantages andsdidvantages of amending the
Regulation to introduce slot reservation fees?

Airline and airline associations: No respondents believed non-use was sufficiently
widespread to necessitate an amendment the Regulatroducing slot reservation
fees, although Malaysia Airlines considered theppsal to be somewhat more
acceptable if the fee was refundable, and easgdettad that any surplus should find
coordination rather than go to any other intereg@dy. Consequently, almost none
suggested advantages, although three suggestethihatould reduce abuse, with
Condor adding that the result may be a slighthhaigeturn of the less attractive slots
at the SRD. For example, ELFAA suggested that tieadready little incentive for
carriers to hold slots unnecessarily as others dvoegpond by restricting the number
of slots they offered, and another carrier suggestat the IATA guidelines already
offer a sufficiently robust framework. British Aieys cited the sanction scheme
already in place at UK airports, and suggestedtanpial alternative as being giving
offenders lower priority at EU Level 3 airports. tlets suggested increasing the
minimum usage threshold to 95%.

The most frequently cited disadvantages of sl@medion fees were that these would
also penalise good behaviour by the majority dfregs, create additional costs (with
some adding that revenue risk would be even maagilyeveighted from the airports
to carriers), and would create additional admiaiste complexity. Other
disadvantages raised were that the fees would eedilexibility, have a
disproportionate impact on smaller carriers, enagearairports to become coordinated
as a revenue-raising measure; and could be unlaaridl ultimately ineffective.
Additional costs were predicted to arise from tee ftself and from forced operation
of services which could otherwise have been caedtalinder the 80/20 allowance.
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ELFAA also stated that it had little faith in thencept of ‘revenue neutral’ charges.
However, several respondents did agree that pesatthould be administered to
carriers which intentionally and repeatedly retdrskots late.

1.61 Airports and airport associations: Most airports expressed some degree of support
for the proposal. ACI, BAA and Fraport stated tta¢ would not generate additional
revenue for airports, with BAA and Fraport addihgttbecause airport infrastructure
would be better utilised costs could be distributeate fairly. Fraport also added that
this would be the best way of solving the problemimsufficient slot usage.
Manchester also expressed support (provided thentev was not appropriated by
government), Gatwick and Zurich believed that f@esld be beneficial in promoting
optimal use of slots, and Oslo and Zurich belietreat this would reduce the risk of
slots being reserved to block competition. Oneaatrpperator suggested a graduated
penalty for late return, which would impose higlpemalties for the latest returns.
Schiphol did not express an opinion, but suggetitatl such fees may already be
applied and should be a national competency, oddsdt with under the Airport
Charges Directive.

1.62 Slot coordinators: EUACA suggested that consideration should be giwesome
form of dissuasive measure, either a reservatienofepossibly the coordinator not
taking into account requests from an offendingiearfor a period of time. None of
the individual coordinators expressed support far proposal due to the additional
costs, administrative burden and practical issu¢siled. Brussels Slot Coordination
also cited a conflict with the requirement of cdoedor independence, as the
coordinator and airport managing body accountingtesys would become
intertwined.

1.63 Member States: Three States (Belgium, France, and Sweden) wer@seplp to
reservation fees and four expressed some degreeipgiort. Of these latter four,
Greece and Spain focused on the potential advas)tageuding reductions in late
handback, more efficient use of capacity, an ire@da the number of slots available
in the pool and a new source of revenue for coatdins. The UK stated that it could
be supportive if it were demonstrated that there wwasignificant problem which
needed to be addressed. Disadvantages cited weeslditional complexity and costs
entailed, the potential compromising of the funeéibseparation of coordinator and
airport, and the potential operation of unviabigHis just to avoid losing the fee. A
further common justification for opposition to tpeoposal was that the problem of
late handback was not believed to be sufficientigespread (France highlighted the
already high utilisation rates at its airports).

1.64 Other: The Airport Regions Conference suggested that feag be useful if set
sufficiently high in order to prevent airlines regag slots to prevent competition
Otherwise, no respondents were supportive of glsémvation fees. Both EEA and
Norton Rose agreed that the problem was not seaatkthat introducing fees would
penalise the good behaviour of most carriers. Dafigation rejected the proposal on
the grounds of complexity, and DCCA highlighted gireblems in involving airports
in the coordination process, also citing reducaddparency and increased complexity
and cost. Finally, the Gatwick Area Conservatiom@aign and an individual citizen
suggested slot auctions as being the most effeataye of encouraging efficient slot
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use.

Question 12.2: Please specify any impacts this wduhave on (a) the proportion
of slots for which services would be scheduled; (the proportion of slots for
which services had been scheduled that would actdalbe used; (c) the mix of
traffic; (d) administrative costs; (e) competition; and (f) any other impacts.

Airline and airline associations: ERA was the only respondent which explicitly
forecast no impacts in any of these areas. Braisivays predicted that the proposal
would not lead to an increase in the uptake ofsslatview supported by another
European carrier which predicted little or no ingain this area. Another non-EU
carrier predicted that 100% of unused slots wowddréturned before the deadline.
NetJets suggested that reservation fees would $sdwintageous to it and other
business aviation carriers, as it does not opexateutine programme and would
therefore find it more difficult to compete. As indted in the responses to 12.1
above, a frequently cited disadvantage of the papwas that it would have no or
limited impact on the proportion of slots actuallged, although as also indicated
above three carriers did acknowledge some positipacts on slot utilisation. NetJets
predicted the reverse — suggesting that the inedefisancial burden from reservation
fees could have a negative effect on the use tf.<lme non-EU carrier predicted that
if more slots are returned mid-season this couldwaloperation of more non-

scheduled flights. A business aviation associasibareholder and flight operations
manager predicted that market entry for new ergretatuld not be possible by means
of fees or auctions. Another EU carrier predictélelor no impact in this area.

Administrative costs were the category of impaghhghted by most respondents,
although no estimates of the magnitude of thests @osre given. Several respondents
highlighted negative competition impacts in ternigh® disproportionate impact of
the proposal on smaller carriers. One non-EU aapriedicted impacts in the form of
charters and extra services. IATA emphasised thate such a scheme applied only
to European airlines, they would be placed at aifsignt disadvantage (and
application to all airlines operating into Europeuld set a difficult precedent for
similar schemes worldwide). A number of carrierpleitly stated that there would be
little or no impact on competition. Other impacts &rgely covered in the responses
to 12.1 above.

Airports and airport associations: Zurich predicted fewer slots being blocked for
scheduled services. In its response the Germarpgssociation highlighted the
positive impact of a similar instrument at DisséeldAs stated in 18.1, most airports
believed that reservation fees were the most éffeamneans of improving slot
utilisation. Zurich predicted no impact on the roixtraffic, an increase in the per-slot
administrative cost (as fewer would be requested)l a ‘better competitive
environment’. Another airport managing body preglictimproved competition.
Despite welcoming the potential reductions in oidding, Manchester Airport
suggested that airport traffic forecasting couldtcdmee more difficult, as airlines
would be discouraged from making early bids fotssloFinally, Zurich anticipated a
more effective financing model.

Slot coordinators: The only substantial response was from EUACA, whinchicated
that dissuasive measures such as this would imghavase of scarce airport capacity.
Airport Coordination Norway referred to its respen® 12.1, which is described
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above.

Member States: Four Member States provided responses to this iqunesDne
forecast an increase in utilisation, but increasests and consequent reductions in
the competitiveness of EU carriers in comparisoth wihers based elsewhere. Spain
predicted a reduction in the difference betweentssiequested and operated,
suggesting per-carrier reduction in the proportibslots for which services would be
scheduled, accompanied by an increase in utilisaBome administrative costs were
anticipated and it was believed that there wouldsbene unknown competitive
impact. DGAC France believed that, given theiradsehigh levels of slot utilisation,
the effect on utilisation would not be significaittalso stated that the management
costs for airports would only be acceptable iffihancial gains from the fees were at
least equivalent, and that the effect on competitiould be negative, as carriers with
limited funds might be deterred from operating@rdinated airports. Finally, ENAC
believed that the proposal could improve slot nighilwhich could improve the
utilisation of airport capacity and even improvevrearriers’ chances of gaining slots.

Other: DCCA highlighted competitive impacts in terms of iaslots being available
at congested airports. Gatwick Airport discussed itlmpacts only of its auction
proposal, which is not relevant here.

Option B3.2: Penalties for late handback of slots

Question 13.1: What would be the advantages and didvantages of amending the
Regulation to introduce penalties for late handbaclof slots? How should late
hand-back be defined? Are there any alternative wag/to incentivise on-time use
of slots which we should consider? Please specify.

Airline and airline associations: Most carriers supported some form of penalty for
late handback, but with allowances for extenuatingumstances and in some cases
only where offences are repeated and intentionak Carrier also suggested that
penalties should only apply at peak times or atntlost congested airports, and one
non-EU carrier proposed that sanctions should belyevied where such action has
prevented another carrier from obtaining a slotm&dfor example ERA, IATA,
British Airways and Thomson) stated that the Retiphaalready gives increased
powers to Member States or via local rules to impeanctions and should not
therefore be amended specifically for this purpgseticularly as the problem is not
widespread and impacts vary between airp@thers (for example Cathay Pacific,
Condor and Ryanair) were more strongly opposeddishehot consider that there was
any need to amend the Regulation in this regard.

Where stated, most carriers understood late hakdimdeing after the Slot Return
Deadlines. Various exceptions were proposed: AEA ame other carrier suggested
that slots not forming part of a series should kengt, easyJet proposed that the
definition should not apply to recycled slots ahdse only partly operated at the start
of the season, and NetJets stated that programimischeinded back 24 hours before
operation should not be considered as late handb&ciother EU carrier suggested
that handback of slots two months before the sththe season should be allowed
without penalty in future. easyJet and the busireesation association shareholders
considered the most effective approach as beirigpager focus on giving offending



1.73

1.74

1.75

1.76

carriers lower priority for future slots. easyJegigested that this stronger focus can be
achieved through less ambiguous wording in the IAWSG and the Regulation
itself, and highlights a recently approved locdkerat Gatwick which specifies this.
An alternative proposed by NetJets is an incremadbéd ‘use it or lose it rule’ to 95%
to liberate more slots.

Airports and airport associations: ACI Europe, the German Airport Association,
BAA, Fraport and Gatwick Airport expressed clegoart for widespread adoption of
a sanction scheme, possibly similar to that in af@n in Spain and the UK.
Manchester Airport also highlighted the effectivemeof the UK system, and
suggested defining late handback as being 4-6 wieekse the start of the season.
Although not opposed to fees and sanctions in géngurich Airport believed that
option B3.1 would be more effective, identifyindfitiulties in defining late handback
and administrative costs associated with invoigegalties. Schiphol did not foresee
such a scheme to have any benefit, and suggestedesappropriate solution as being
a ‘name and shame’ policy, complemented with ofégadeing given lower priority
for slot requests the following season. The onlyeotrespondent not supportive of
penalties was Oslo Airport, which suggested thatblems were not sufficiently
severe locally to warrant a change.

Slot coordinators: EUACA reiterated its response to Option B3.1, inchht urged
consideration of dissuasive measures to addresbiddeng and late handback. ACD
considered that sanctions should not be necedsairgadded that the Regulation could
include a fixed sanction which coordinators cowdyl for repeat offences. This was
supported by Brussels Slot Coordination, which adyuhat intentional offences
should be heavily penalised. SCA and Airport Camation Norway stated only that
the Slot Return Deadline is the relevant date.

Member States:Most States provided cautious responses to thisosad, tempered
with additional caveats and considerations. Belgh®fieved that penalties should
apply only for repeated or intentional handbacksl (#hat this should be defined), the
UK only if were shown that this was a proportionated practical response to a
significant problem, Spain that the procedure sihdad applied in a transparent and
uniform manner, France that it should only applyh& most congested airports and
should be lower for handbacks closer to the retleadline, and Italy that carrier
liability would have to be excluded in certain casAnticipated benefits comprised
ease of implementation in comparison with reseovatiees, better adherence to
handback dates and increases in the number ofsfmislallowing more ad-hoc or new
entrant services. Potential disadvantages weresthae carriers might be deterred
from introducing new services, or that carriers migdge appeals which could delay
the allocation process. All of the stakeholdersohieferred to the definition of late
handback agreed that this should be aligned wihskbt return deadline set out in the
IATA WSG. The Swedish Transport Agency highlightdd approach adopted in
Sweden, where the coordinator compares slot altocapainst the airline reservation
system. If the two do not match a warning is senthe carrier, and if a slot is
subsequently returned late this is addressed ircdbedination committee. The UK
highlighted the effectiveness of its Misuse of Sl&nforcement Code, which may
provide an alternative approach for adoption elsrah

Other: The Airport Regions Conference stated that sanstisauld be effective if
sufficiently high to discourage carriers from hangdl slots back late in order to

22

= steer davies gleave



1.77

1.78

prevent competition. Danish Aviation stated thdit@eate misuse could be penalised,
although this would introduce the problem of sepagadeliberate from unintended

infringements. EEA stated simply that it was untaipenalise carriers for unexpected
business conditions beyond their control, and NDRose suggested that the solution
was better monitoring and implementation at theaairlevel, and DCCA suggested

that late handback has not been a major probledemmmark, but could be solved

effectively elsewhere at the local level. Finalthe Gatwick Area Conservation

Campaign did not support such penalties becaugentight encourage empty flights,

and an individual citizen argued that the proposals too complex, and the

introduction of auctions would provide the neceg$acentives.

Question 13.2: Please specify any impacts this wduhave on (a) the proportion
of slots for which services would be scheduled; (Ithe proportion of slots for
which services had been scheduled that would actiabe used; (c) the mix of
traffic; (d) administrative costs; (e) competition; and (f) any other impacts.

Airline and airline associations: Few carriers submitted detailed responses to this
guestion, particularly those which expressed opioosin 13.1. Only NetJets and a
non-EU carrier discussed impacts in all areas,udined in the following text. One
non-EU carrier suggested that the airlines woully apply for the slots they really
required, and NetJets predicted that the proposailldviead to more efficiency in
scheduling. IACA anticipated a small impact, andAEBnd six carriers explicitly
predicted very little or no impacts. As indicatdabee a number of respondents did
not see any justification for this proposal and ad therefore predict any noticeable
impact on slot utilisation. NetJets and the non-&&dier predicted improvements in
slot utilisation, potentially reducing the workloadf the coordinators. IACA
anticipated only a small impact on slot utilisati@oth NetJets and the non-EU carrier
anticipated impacts on the mix of traffic. The ri®d-carrier predicted that this would
arise from an increase in availability of slots fad-hoc operations, and NetJets
suggested that the availability of penalties wanldself enable a wider mix of traffic.
ERA, IACA and six carriers explicitly predicted ydittle or no impacts. The non-EU
carrier and two EU carriers cited increased adrmatise costs (one of the EU carriers
forecast the administrative burden to be considejaland NetJets suggested that
these should be borne by the coordinators. ERAcipated no administrative cost
impacts. Both NetJets and easyJet predicted that pfloposal would increase
competition at slot constrained airports by engutivat slot usage was maximised and
abuse by dominant carriers would reduced (Netigjgested that the benefits would
be enhance further if this was combined with anraimeent of the 80/20 rule to 95/5).
This was supported by a non-EU carrier, which ssgggkthat if the proposal resulted
in more slots becoming available there would beeiased competition. ERA and six
carriers explicitly predicted very little or no imgts. Other impacts are discussed in
13.1 above.

Airports and airport associations: This question was again not answered in detail by
many stakeholders. BAA forecast greater efficieimtyslot use, and that a greater
proportion of slots could be reallocated if retutria time. It added that the SRD
could also be moved forward to allow enough time dofficient reallocation. The
German Airports Association predicted that the prtpn of slots returned late or not
used at all may drop significantly. Manchester Aitpcited impacts on competition,
predicting that a greater proportion of slots cobkl reused by other airlines and
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exclusionary behaviour would be discouraged. Aga@spondents which did not
recognise the need for such a proposal did notrgyéaentify any impacts.

Slot coordinators: The slot coordinators did not respond to this qaast

Member States:One Member State cautiously predicted longer-teércneiases in the
utilisation of slots and DGAC France and DGAC Spgiadicted reductions in late
handbacks and overbidding. DGAC France added tisatrhpact would be small, and
that there would be no impact on the number ohtigscheduled. Other impacts are
reported in 13.1 above.

Other: The only other respondent to forecast impacts wa€®, which suggested
that the competitive impact may be that more slotaild become available at
congested airports. The Gatwick Area Conservatiam@aign referred again to the
impacts of its auction proposal.

Option B3.3: Strengthen powers of coordinators

Question 14.1: To what extent have slot coordinatse used the power to withdraw
slots from air carriers that repeatedly and intentonally operate air services
outside the allocated slot times, and how effectiyes this been?

Airline and airline associations: A number of carriers failed to respond, or provided
responses which did not address the question.@getwhich did respond, most were
unaware of any instances where the coordinatorswhtidirawn slots from carriers
which had repeatedly operated outside their shoési and could not therefore judge
this to be effective. British Airways described théiatives implemented in the UK
and other States, but suggested that despite ofthibre was little evidence of slots
having been withdrawn, although both British Aingapnd another EU carrier
indicated that the threat of this had been effecti’NAM described the French
sanction scheme, adding that the power of withdraves exercised sparingly and in
very exceptional cases; and Condor described tarlgl defined escalation model
adopted by the German coordinator, again adding dltd were withdrawn only
rarely. Cathay Pacific believed that monitoringofffslot operations was widespread,
but did not comment on whether slots were beindwavawn. Three other carriers
agreed that coordinators were exercising this ppwee carrier adding that most
common response was the withdrawal of historictsigbr the next season. One of
these carriers suggested that where such actiomsldeen taken results are possible
and abuse is reduced. Malaysia Airlines suggestat duch penalties are not very
effective as there may be other economic and paliforessures preventing the full
implementation of any such ruling.

Airports and airport associations: Where a response was provided to this question,
it was most commonly stated that the airport oroeistsion had no information.
Manchester Airport believed that the UK sanctiomhesne had been effective.
Gatwick Airport indicated that no slots had beerthdiawn by the coordinator at
Gatwick for the reasons stated above, but addedstirae carriers had been fined
under the sanction scheme for off-slot movementsicE Airport believed that the
powers available to coordinators were generallgatife for scheduled traffic, but
that the powers with respect to general and busiagistion were negligible.

Slot coordinators: Slot coordinators did not respond to this question.
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Member States:The Belgian CAA suggested that these powers had éfectively
used by the Belgian coordinator, but that it was$ memuired to use them often.
Similarly, ENAC and the Swedish Transport Agenatedt that the option was rarely
used in Italy or Sweden; and another Member Stadécated that slots had been
withdrawn by the coordinator but did not give adigation of frequency. It added that
no change of the Regulation was needed in thigdegaggesting that existing powers
were effective. France indicated that the Frencbrdioator had not used the
opportunity to withdraw slots, but had chosen iadtt impose sanctions through the
mechanism of the Administrative Committee of Ciiliation (CAAC) (although no
such sanctions have been applied since 2008). dechdhat the possibility of
withdrawal as set out in Article 14.4 is in itsslffficiently dissuasive.

Other: DCCA stated that the option had not been used dltento their being a lack
of such offences. The only other respondent — divittual citizen — stated only that
the effects of such measures had been marginarso f

Question 14.2: What would be the advantages andsdidvantages of amending the
Regulation to give the coordinators more powers t@ddress late handback of
slots? What additional such powers should coordinats be given?

Airline and airline associations: Many responses to this question reflected those
submitted for question 13.1. Whilst many suppogauctions for genuine abuses, five
carriers believed that such measures were bestlinted at the Member State or local
level through existing processes rather than reguamendments to the Regulation.
easyJet believed that airlines with an interestdquiring future slots would not abuse
slots at airports where they had a continued needthtaining slots in future. One non-
EU carrier expressed a concern that if nationdinas acted as coordinators they
could discriminate against competitor airlines; boer, in reality, no airlines actually
act as coordinators. ELFAA and fifteen airlinesidetd that there was no case for
strengthening the powers of coordinators and nd teeeevise the Regulation. NetJets
was one of the few carriers to comment on the patirthe additional powers,
suggesting that these could include the abilityapply fines. A number of carriers
emphasised that before any sanctions are imposgd thust be clear evidence for
abuse, and the airline should be allowed to explaén reasons for the perceived
offence.

Airports and airport associations: ACI Europe and BAA expressed support for
effective incentives to encourage the efficient okslots, but did not state how such
incentives should be implemented, and added tlegtdhould only be considered as a
last resort for cases of sustained intentional @bM&nchester Airport reiterated the
benefits anticipated under 13.2, i.e. that a grgateportion of slots could be reused
by other carriers and exclusionary behaviour wdwdddiscouraged. Another airport
managing body suggested that the existence of powfers could in itself provide a
sufficient deterrent. In its response Gatwick Antpbighlights its Local Rule 4 as
providing a useful template. The only airport t@eess opposition was Zurich, which
believed that additional powers were not necesaary was off-slot operation rather
than late handback which was the primary concern.

Slot coordinators: EUACA re-iterated its general support of dissuasheasures as
set out in its response to question 12.1. BrusSkis Coordination highlighted the
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benefits of the proposal, suggesting that it wonldrove the efficiency of the system
if the coordinator was given the power to act withieaving to address the issue to the
coordination committee or the State. SCA suggeatpdtential additional power as
being the introduction of a reservation fee.

Member States:Belgium, France, Spain and the UK were generalppsttive of this
option, whereas Poland and Sweden and another Meftate were not; the former
two because existing powers were believed to beierft, and the latter State because
it believed that it was other organisations andthetcoordinator which should impose
penalties. The States which were in favour addethiceconditions. Belgium and
Spain emphasised the need for clear regulation detdiled guidance to avoid
misinterpretation and to protect the coordinatathin event of complaints or mistakes.
The UK urged careful consideration of the process$ sanction and was concerned
that powers should be used proportionately. Itabvioled a detailed response to this
guestion, but this related to a perceived propfisaincreased powers to address off-
slot operations. It argued that carriers could iparfcially harmed if denied the
possibility of operating a given route, a large bem of appeals could lead to
uncertainty regarding the coordinators’ handlingcakes, any exclusion of carrier
liability would need to be verified and a competeetification body established, and
there may be practical difficulties in withdrawinglots from carriers whose
membership fees finance the coordinators’ actwitie

Other: Norton Rose expected such a proposal to improveffi@ency of the system

and reduce the scope for anti-competitive behavi@@®€CA was also generally

supportive, but also stresses the need for obgdtiiteria, and suggested involving
national authorities to help ensure an objective@esy. Norton Rose did not believe
that the Regulation should be amended, suggesisigad that guidelines on how to
best address the problems of late handback wouldsk&il in ensuring consistent
application of the existing Regulation. The Gatwitkea Conservation Campaign
again focused on auctions.

Question 14.3: Please specify any impacts this widuhave on (a) the proportion
of slots for which services would be scheduled; (ldhe proportion of slots for
which services had been scheduled that would actdpalbe used; (c) the mix of
traffic; (d) administrative costs; (e) competition; and (f) any other impacts.

Airline and airline associations:In common with similar previous questions, many
stakeholders did not prepare a response, partigutarse which were not supportive
of change. One EU carrier believed that the prdpesald have a negative impact on
all aspects of slot coordination. Eight carrierecfically stated that there would be
very little or no impact on the proportion of sldisr which services would be
scheduled. One of the non-EU carriers suggestadhbaroposal could be beneficial
in freeing up slots for genuine operators; this veapported by NetJets which
predicted an increase in scheduling efficiency as® of slots. IACA predicted only a
small impact in this area, and one EU carrier sstggkvery little impact in this area.
Eight respondents specifically cited very littlepatt on the mix of traffic, whereas
another suggested that it would allow new carrteroperate. NetJets predicted a
greater mix of traffic, as the increased efficiemmyuld improve access to slots,
provided allocation was clear and transparent. Tewsiers predicted an increase in
administrative costs, and NetJets stated that margase in costs should not be borne
by the airlines. easyJet, NetJets and one of timeEtb carriers predicted beneficial
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impacts on competition, NetJets adding that thisld/be generated by opening up the
use of slots to a wider variety of aviation comeaniSeven other carriers forecast
very little or no effect. Other impacts are disadss 14.2 above.

Airports and airport associations: Only Manchester Airports Group provided a
relevant response, predicting that the effect ef gloposal on its airports would be
minimal.

Slot coordinators: EUCA re-iterated its general support of dissuasieasures as set
outin 12.1.

Member States: Only DGAC France provided substantial comments tamidil to
those already outlined in 14.2 above, stating thatimpact would be dependent on
the size of the penalty and the degree of lateofetbe handback.

Other: Only DCCA provided a relevant response, which sdtdbat the competitive
impact may be a more efficient allocation of slotmpefully leading to more
becoming available at congested airports.

Option B4: Business and general aviation

Question 15.1: What approach have coordinators tan to allocating slots for
business aviation operators?

Airline and airline associations: Almost all airlines and airline associations
(scheduled and charter) agreed that business @vi&ia growing segment of the
aviation industry with equal rights to other operatand should therefore be permitted
to gain historical rights, provided they meet ti#28 rule. However, these airlines
argued that business aviation should not be givgnpaeferential treatment owing to
the nature of its operations. Several stakehol@eduding Ryanair and ELFAA)
emphasized that business aviation should be restrio use secondary or under-
utilised airports to free up capacity and reduceffiient movements at major
airports. ELFAA also emphasised that it would béaurfor business aviation to be
allocated slots as a sector, and ELFAA and Air Eeaargued that business aviation
must meet the same criteria for slot allocatiootaer users.

In contrast, business aviation operators arguedugir EBAA that the current
situation is unfair because operators never hazendans to protect its historic usage
of particular runway capacity at a given airporetdéts also perceived inconstancies
between the regulators on whether or not it waglestto historical rights to slots,
with France granting these rights but the UK andt&sland refusing them.

Airports and airport associations: Almost all airports and airport associations
highlighted the fact that slot coordinators treasibess aviation and general aviation
in the same way as other operators, which doesuibthese operators because by
definition their operations are very variable. AEllrope also pointed out that business
aviation and general aviation operations do noessarily need to take place at major
airports therefore alternative locations can alBsedsily used.

Slot coordinators: Respondents stated that business and generaloavigpierators
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are granted slots in the same way as schedulei@érsatdowever, they acknowledged
that few business operators would be able to sefidgsoperate series of flights as
required to obtain historic preference. EUACA pethbut that coordinators had taken
different approaches when confronted with differsittiations, but did not provide

specific examples. It also called for greater tyaof Art 2(f)(i) as it believes there are

several interpretation of ‘historics’.

Member States: All Member States responded by stating that theinegss and
general aviation operators could obtain and reskts in the same manner as other
carriers, but they declined to comment on the egtie which these operators can
secure slots at the most congested airports. Hawthes UK stated that for Heathrow
and Gatwick airports the coordinator also had ttofo specific rules (Traffic
Distribution Rules 1991) applying to business ardeagal aviation during periods of
peak congestion. DGAC France also noted that bssirend general aviation
operators should have no issues with obtaining dletause all coordinated French
airports are part of a double or triple airportwaatks where the smallest airport is
naturally dedicated to business aviation. In the fiestances where these dedicated
platforms have become congested, local slot allmtatles have been enforced in
order to preserve slots for the occasional users. Swedish Transport Agency said
that at Stockholm Bromma airport there is an hogtgta for business aviation slots.

Other: The other stakeholders did not respond to thistopres

Question 15.2: What would be the advantages andsdidvantages of amending the
Regulation to allow business/general aviation to a¢&in historic preference on the
basis of the total number of business/general aviah flights operated? If
implemented, how should this function? What, if anyadministrative costs would
this generate?

What are the advantages and disadvantages of resamg a number of slots per
hour to business aviation operators?

Airline and airline associations: Almost all commercial airlines and airline
associations emphasized that business and geneatiba operators should not be
entitled to greater rights than scheduled carriass,this would be an inefficient
allocation of scarce capacity and would reduce atity, whilst these operators can
choose to fly to a secondary airport in most ca$bs. European Business Aviation
Association and NetJets argued that owing to thaiure there is a need to reserve a
fixed number of slots per hour for business and-swreduled aviation at fully
coordinated or schedule facilitated airports byating a business aviation pool. The
allocation would be based on historic usage, dedlacapacity and would be
consistent with IATA scheduling conferences. Oncauanber of slots have been
reserved, the rules of the modified Regulation waapply and a position of EBAA
slot manager would be created to interact with dioators and national authorities.
NetJets also stated that it should be allowed myafor historical rights by itself if
able to maintain an adequate historical pattern.

Airports and airport associations: All airports and airport association argued that
business and general aviation should not be ahtitbegrandfather rights, as this

would result in less efficient use of airport capadt was suggested that local rules
could be established at airports with high projpodiof business or general aviation
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traffic if desired.

Slot coordinators: Nearly all coordinators argued that reserving miper of slots for
business aviation operators would be wasting véduaioport capacity. Brussels Slot
Coordination also argued that business operatore ne different to ad-hoc charter
operators and additional scheduled flights, andilshiherefore be treated on the same
basis. It also raised the two practical issues luditwvould happen when the specific
business/general aviation slots are full and host be decide on a fair allocation of
business aviation slots. COHOR suggested inceintiyiaNSPs to free up capacity to
the slot coordinator on a day-to-day basis if gdesivithout historic rights. Only the
airport coordinator in Norway stated that there lddae no difficulties in introducing
such a scheme.

Member States:Most responding Member States did not supportgreposed, as it
would favour a specific sector of the market, ridarce slots being inefficiently
utilised, or be difficult to manage. Spain and Geeargued that the issue would be
best solved at the local level. The UK suggested #ilowing bodies other than
airlines to purchase slots on the secondary mareld be a possible solution if
shown to be fair, transparent, workable and nonhingnthe risk of under-utilisation.
One Member State stated that reserving a numbesiot§ per hour would be a
solution, but acknowledged that this should noalbewed to harm the efficiency of
other operations.

Other: All other commentators shared the view that resgrnda number of slots to

business aviation operators would have a negathyadt and lead to preferential
treatment, which seems against the equality priecidost argued that the operators
could easily use secondary airports provided thaivay capacity is available at
affordable prices. DCCA also believed that it wolldve a negative impact on
competition between commercial airlines.

Question 15.3: Should the current definition of bsiness aviation in the
Regulation be changed or updated and if so, in whatay?

Airline and airline associations: No commercial airlines and airline associations
recognised the need to change the definition. itrast, EBAA believed that it should
be amended to that used by the International BssiAeiation Council, namely 'the
sector of aviation which concerns the operationsa of aircraft by companies for the
carriage of passengers or goods as an aid to tiguctor of the business, flown for
purposes generally considered as not for publie’.hietJets stated that it depended
on how the definition would be used in the Regalaticurrently the Regulation is
only relevant where business aviation operatesrdowp to a schedule. In general
NetJets believed the definition should be aligneth wihat of European safety and
security legislation.

Airports and airport associations: Most airports that responded to this question
believed that theurrent definition should be kept; however one @irpperator said
that it should be defined more precisely.

Slot coordinators: Coordinators expressed varying opinions. Airporoi@mation
Norway believed the definition was adequate, whetldACA and SCA highlighted
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that the Regulation should be clarified to takeo iatcount developments with the
business aviation sector. Brussels Slot Coordindigieved that traffic should not be
sub-categorised further, and that the only impadrissues were to define series and
ad-hoc flights.

Member States: Sweden and another Member State believed therenwaseed for
change, whilst France, Greece, Poland and Spajpostiggl clarifications; albeit with
some caveats. France added that the issue seengedlieyond the context of the
Regulation, and Poland that revision might be neeiflethe rules on allocating
business/general aviation slots were amended. OBiteies did not express any
opinion.

Other: The few other stakeholders who expressed an opbetiaved that no change
in definition was necessary.

Option B5: Operations without slots, or at times significantly different from the
slot

Question 16.1: To what extent, and how, have ATMuhorities made use of their
existing power to reject flight plans where an aircarrier intends to use an airport
without having an appropriate slot?

Airline and airline associations: Eleven respondents stated that the operational and
planning processes associated with slot manageraent currently completely
independent from one another and satisfy their objectives; and Condor believed
that ATC was not able to reject flight plans forf-of no-slot operations. British
Airways suggested that this power was ‘not usedtty'eby ATM authorities, and
four other EU carriers suggested that for someiapegents (e.g. the Euro 2008 in
Austria and Switzerland) and at certain airporighfl plans have been rejected if no
slot had been allocated. One of these carriersaalded that ad-hoc occurrences had
been noted in Spain.

Airports and airport associations: Manchester and Gatwick airports believed that
the UK slot sanction scheme dealt effectively witts issue. Another European
airport managing authority stated that flight plamesd not been rejected for this
reason, and Zurich Airport suggested that ATM waly interested in ATC and not
airport slots.

Slot coordinators: All coordinators suggested that this power was wsgy rarely, or
not at all.ACD and Airport Coordination Norway stated thattpiower has not been
applied, ACD stating that ATC used its informatimmly to plan its staffing levels, and
Airport Coordination Norway adding that there wast & culture of enforcement
among ATM employees. EUACA, Brussels Slot Coordovaend COHOR believed
that ANSPs usually refrain from taking such aceowept in special circumstances.

Member States: The Belgian CAA stated that Belgium will soon stafte
implementation of Article 14 for flights departinBrussels Airport. The UK
stakeholders believed that there is no mechanisnejézt flight plans on this basis
because flight plans are filed with the CFMU whies no means of correlating flight
plans with airport slots. The Hellenic CAA, DGACdce and the Swedish Transport
Agency stated that this has not occurred in thespective States, in the case of
Sweden because problems have been corrected thrdiadpgue between the
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coordinator and operators. One Member State iretictitat airborne operators would
not be refused by its ATM authorities for reasohsafety. DGAC Spain indicated
that regular comparisons between flight plans dois sire only conducted at Madrid
Barajas and Palma de Mallorca, but it did not stdtether this process has resulted in
rejection of flight plans.

Other: Other stakeholders did not provide relevant respets this question

Question 16.2: What would be the advantages andsdidvantages of amending the
Regulation to allow airports or the central unit for air traffic flow management
to refuse to allow a flight to operate if it does at have an appropriate slot? What,
if any, administrative costs would this generate? \Wat could be the operational
impacts of such a measure?

Airline and airline associations: Most carriers took the view that current means of
addressing abuse were sufficient and that no adaitimeasures were required. Many
stakeholders highlighted that the issue had alré&dy discussed in connection with
the Single European Sky ATFM implementing rule &ad already been rejected for
reasons of practicability. Few respondents indietiidvantages, although easyJet
stated that it would support an amendment whicliired initial (as opposed to on-
the-day) flight plans to be consistent with airpsidts; a number of carriers cited the
impracticability of refusing flights which were alidy en route. Only the EBAA,
Condor and NetJets were broadly supportive, wittAEBand Condor adding that
such powers should apply only to flights withoubdtsland not off-slot operations.
Carriers were more supportive of granting powerdT& than airport authorities, as
these are commercial entities with their own irgeseand in any case have other
means at their disposal to reject flights (for egarby allocating remote parking, not
providing handling services or banning carrierdritish Airways suggested that
involving ANSPs or airport authorities in the slobordination process would
undermine the independence of the coordinatorscantplicate the process. Several
respondents suggested alternative approaches eatwers preferred reprimands after
the offence, possibly with increasing punishmeotseach repeat offence. One non-
EU carrier predicted more administrative work ataffscosts for ATC and CFMU
and Condor anticipated considerable costs in camgecoordinator and ATC IT
systems; whereas NetJets did not believe that tiopopal would produce any
significant expenses or any significant operatiomgdacts. Cathay Pacific highlighted
some practical issues — although flight plans areed to change frequently it is
difficult (if not impossible) to continually changke associated slots.

Airports and airport associations: These stakeholders were more commonly in
favour of the proposal. Oslo and Zurich airportpressed the clearest support, Oslo
stating that the proposal would be an improvemsnteéusal to operate was the best
form of enforcement available, and Zurich that CFighbuld not only be given the
right but the duty to refuse flights without or mificantly off-slot. ACI, BAA and
Fraport stated that within the framework of A-CDMet participating authorities
should have the competencies to reject flights e intentionally operated without
slots, but called for clarification of what correzibt usage actually is. One airport
authority suggested that the approval processlightfplans should also include a
verification of whether a slot formed part of theamp Schiphol was opposed to
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airports being granted this role, adding that tinpoat is a provider of infrastructure

and not an enforcement body. Manchester Airportraitibelieve that changes were
required, and that the existing processes wer@ffipurpose when slot coordinators
function properly. Only Zurich Airport made refecento costs, identifying that these
would be generated by linking airport slots data the CFMU.

Slot coordinators: All respondents were generally in favour of thepgmeal, with
certain caveats. COHOR highlighted the problem®daated with rejecting flight
plans after ATFM acceptance, suggesting that th&iso would be more effective if
applied in the initial validation process. Brussslst Coordination suggested that the
CFMU would be the more appropriate body given ridependence and the lack of
commercial pressure by its customers. SCA toolofigosite view, emphasising that
only one organisation should decide, but that 8hisuld be the coordinator. The
Belgian coordinator also highlighted the costswEsting in a common database.

Member States: The Member States expressed a divergence of viewasponse to
this question. Advantages were cited by BelgiumegBe, Poland and Spain; and
comprised additional efficiency, ‘operational betsaf improvements in the flow of
traffic and forcing carriers to adhere to the tigsrof their slots. Disadvantages were
cited by Belgium, Greece, lItaly, Poland and anotheEmber State; comprising
additional monitoring costs, disruption to passesgand other flights, loss of
flexibility to respond to extraordinary events aadditional macroeconomic costs'.
Some practical issues were also highlighted byrs¢wgtates; most commonly which
organisation should be responsible for the refudfaflight plans. DGAC Spain
stressed that only one organisation should be givanrole, DGAC France could be
supportive if powers were given to the CFMU (but aoports), and others referred
only to the CFMU or ATM authorities in their resga DGAC Spain and another
Member State drew a distinction between ‘no slat &ff slot’ operations, the latter
suggesting that ‘off slots’ should be allowed togwed, but that the CFMU should
refuse the flight plans of ‘no slots’. The UK CAMFT suggested that the appropriate
solution was not to amend the Regulation, but tosgea suitable mechanism to allow
the correlation of flight plans and slots

Other: PANSA was the most supportive of the proposal, sstigg that it would be
beneficial for the optimisation of airspace avaiigh although highlighted that the
CFMU would then become a party in the coordinapoocess. Norton Rose believed
that Article 14.1 already granted sufficient powéos the refusal of flights without
appropriate slots, and Danish Aviation stated thatATM authority was the correct
organisation to address such issues. Despite @bsts associated with upgrading the
CFMU for its expanded role, one citizen believedttthese would be offset by the
benefits to society of better use of capacity &g kengine running time.

Option C1: Define the ownership of slots

Question 17: Does the current lack of definition obwnership of slots cause any
problems for the slot allocation system? If so, how What would be the

advantages and disadvantages of amending the Regiidam to introduce a

definition of the ownership of slots? What, if anyadministrative costs would this

generate?
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Airlines and airline associations:Almost all airlines and airline associations argued
that it was not necessary to define the ownershglabs in any more detail than the
current Regulation does. Airlines believe the Ragoh currently works well without
any definition, and in particular noted that theklaf a definition has not precluded
the development of a secondary market in slots. é¥ew two airlines disagreed.
easyJet suggested that making clear that airlimgs the slots (which in economic
terms is the result of the current arrangement)ldvéacilitate secondary trading in
slots, and NetJets said that it would reduce anityigalthough did not explain what
actual benefits if any it expected.

Airports and airport associations: A number of airports and airport associations
argued that the airports should own the slots. Wiay justification for this was
given, it was that the airport invests to creat ¢hpacity (slots). Fraport argued that
the airport should obtain a share of revenue friohauctions or secondary trading.
However, this view was not held by all airports:hiptiol Airport argued that a
definition was not required, and could create peéncentives to restrict capacity
growth. BAA also argued that the lack of any deitimi had not created problems, and
Zurich Airport raised a concern that if ownershipsadefined, the airport would face
compensation claims if, due to constraints, thelmemof slots had to be reduced.

Slot coordinators: The coordinators all believe that it is not necgss$a define the
ownership of slots and the current Regulation wevkl without this.

Member States:Most States considered that the lack of definibbthe ownership of
slots had not been a problem. France said thafdtes should be on specifying
transparent procedures for allocation and utilisatf slots, rather than ownership; it
noted that the Regulation worked very well withthis issue being defined. The UK
government argued that the lack of any definitidnownership had not been a
problem for the day-to-day operation of the Regotatbut emphasised that if
ownership was to be defined, the interests of laéeShould be considered. Greece
argued that a definition had not been necessafgrsalthough it might be necessary
to define this if slot trading was introduced. ytedaid that a definition created at
Community level could create conflicts with natiblegal systems.

Other respondents: The Airport Regions Conference argued that the osime of
slots was important for regional connectivity ameé tCommission should consider
how to ensure this, for example through PSOs. Tiemdh Competition Authority
argued that defining slots as being owned by @&slioould result in strengthening the
position of dominant incumbents. The Danish Contipetiand Consumer Authority
stated that ownership should be defined as paatgeneral revision to the process for
allocation of slots, including withdrawal of graattier rights, in order to facilitate
market entry. There was no consensus amongst etakeholders who responded,
with some arguing that a definition would be hel@nd others arguing that it was
unnecessary.

Option C2: Introduce an EU-wide regime of secondary trading
Option C2.1: Introduce secondary trading at all EU airports

Question 18.1: What impact has secondary trading ttg in particular, on usage of
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slots, mix of services operated, and competition?

Airlines and airline associations:Almost all of the airlines and airline associations
that expressed any views on the impact of secortdaaing believed that it had been
positive, in that it had increased the liquiditytbé slot market, provided a means for
new entry, and made the utilisation of slots mdifecient. However, two non-EU
carriers argued that secondary trading was unéaismall carriers. Many airlines
emphasised that it was not necessary to chang&kéigelation in order to allow
secondary trading: some argued that it would hawéeld benefits at airports other
than Heathrow, as demand for slots does not exsapgly at these airports, and
airlines would always be reluctant to sell theialpslots.

Airports and airport associations: There was no agreement amongst the airports and
airport associations that responded, and many aiéxpress any views on the impact
of secondary trading. ACI and BAA argued that seleoy trading should be explicitly
permitted, subject to some conditions, princip#tigt trading should only be possible
for historic slots and between air carriers, thradés should be checked with the
coordinator and airport to ensure that there wéficent capacity in all elements of
the airport system (for example, a trade could ewvéen two airlines which use
different terminals or different aircraft typespdathat there should be transparency
about the trade. However another major airport grargued that secondary trading
would distort competition by creating a barrieretary, limit the growth in air traffic,
create perverse incentives if slots could be hsidirtermediaries, and generate
operational difficulties for airports if trades wenot operationally possible (for
example, between Schengen and non-Schengen carriers

Slot coordinators: Most coordinators did not express any views onithgact of
secondary trading as it was not occurring at thposis at which they operated.
Airport Coordination Denmark stated that secondaagling would lead to fewer
local/commuter services, and Brussels Slot Cootidinastated that it would exclude
small operators and competitors of the seller. EBAf@presenting all coordinators,
argued that trading had resulted in better usdoté &t Heathrow but it had not had
significant impacts elsewhere.

Member States:The UK argued that secondary trading had had sogmif benefits at
Heathrow and Gatwick, enabling airlines to resptmahanging market conditions
and enhancing competition by increasing the lidyidf the slot market. It noted that,
as a result of secondary trading, Virgin Atlantaddhbeen able to grow at Heathrow
and low cost carriers at Gatwick, despite seveoé @nstraints, and that this had
enhanced competitiorin contrast, France argued that secondary tradimgidvbe a
source of complexity and would not lead to a digeas transport offer, or an optimal
allocation; it also emphasised that, if there &limg, it should be transparent. Other
Member States did not express any opinion, in socases stating that this was
because secondary trading did not occur in theiteSt

Other stakeholders: DCCA argued that secondary trading was benefiamlit
resulted in more slots becoming available at caegesirports, but the lack of
transparency could have a negative impact on cotigetThe law firm Norton Rose
argued that it had resulted in more efficient ukaigort capacity in the UK and the
USA but there was a risk it could enable the domtirzarrier to increase its share of
slots. Most other respondents did not answer tigestipn.
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Question 18.2: What would be the advantages and didvantages of amending the
Regulation to explicitly state that secondary tradng in slots is permitted at all EU
airports?

Airlines and airline associations: Many airlines and airline associations did not
respond to this question, referring to their answerthe previous question. Those that
did respond were divided between some who congidirat it would be helpful to
explicitly authorise secondary trading, so thas ttould take place at non-UK airports
and in order to improve transparency, and thosecthrasidered it was not necessary to
amend the Regulation as secondary trading candgitele place.

Airports and airport associations: Again, many airport operators did not express any
view. Of those that did, Fraport, Gatwick and Sbbipargued that formalisation of
secondary trading would be a benefit, in terms mdrdased efficiency in slot
allocation, and improved transparency. Manchesigooft Group stated it opposed
secondary trading between airlines because it\mli¢hat the slots should belong to
the airport, but it did acknowledge that secondaading might lead to a more
efficient allocation where capacity was scarce. tAap airport operator said that
secondary trading would make it more difficult faaw entrants to obtain slots.

Slot coordinators: EUACA stated that it had no position on this issurel most
coordinators did not express any view. SCA and éxirfCoordination Norway said
that it would be beneficial for transparency and nake the Regulation less
ambiguous. Brussels Slot Coordination said thatoimsidered trading should be
prohibited, but if it was not, it should be morartsparent.

Member States:The UK argued that it was not necessary to revieeRegulation in
this regard, and that any further regulation odlitng could reduce the liquidity of the
slot market; however, it argued that if the Redalatvas to be changed, the need for
carriers to engage in artificial exchanges sho@lddmoved. Sweden considered that
this could lead to more efficient capacity utilisat but that there was a risk of
limiting access to new slots to financially weal@mmpanies. Spain said that the
Regulation should be clarified in this regard, ahdt if trading was permitted, it
should be subject to prior agreement of the coatdmand only trading of historic
slots should be permitted. Finland said that itrebtlfavour secondary trading, but if it
was introduced, ownership of slots had to be dtatifltaly argued that secondary
trading could create problems in terms of definihg legal ownership of a public
good; and that large carriers might be the onlysomath sufficient means to
participate in the slot market. It also believedttthe price paid for slots might be
shifted by airlines onto passengers. France saitthie impact would be limited as it
would merely update the Regulation to reflect aurgractice; however, it would be
important that the rules of the exchanges remathedsame and that competition
authorities could retain an appropriate enforcemeleat it was also concerned that it
could lead to speculative requests for slots.

Other stakeholders: The French competition authority stated that seapntrading
would increase utilisation of slots and increageacdéy, through increases in aircraft
size; it estimated that the number of passengardide at major airports in France
could increase by 7%. However, it also noted thatould further strengthen the
position of dominant incumbent airlines. Most otltakeholders that expressed any
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opinion also argued that the legalisation of seaondrading would be beneficial.
However, the Gatwick Area Conservation Campaigruedgthat there should be no
secondary trading, and that slots should be awtionith discrimination against
operators that take less account of environmemaicts.

Question 18.3: Please specify any impacts this wduhave on (a) the proportion
of slots for which services would be scheduled; (the proportion of slots for
which services had been scheduled that would actdalbe used; (c) the mix of
traffic; (d) administrative costs; (e) competition; and (f) any other impacts.

Airlines and airline associations: Most airlines and airline associations did not
answer this question, referring to their answerth&oprevious questions. Some non-
EU carriers expressed a concern that secondarygraaght lead to non-EU carriers

being excluded, due to the greater market poweEUWf airlines. There was no

agreement as to whether the impacts on competitimnd be positive, with easyJet

suggesting secondary trading would encourage new,eand Condor suggesting

secondary trading would strengthen the power afrintents.

Airports and airport associations: Almost all airports and airport associations also
did not answer this question. The only airport espntative to give a detailed answer
was the German Airports Association, which noteat tihe experience at Heathrow
has been short haul flights with small aircraftnigereplaced with long haul flights
with large aircraft. It argued that the issue af@elary trading should be addressed as
part of the revision to the Regulation but thaghibuld be subject to some conditions
(equivalent to those proposed by BAA and ACI —seder question 18.1 above).

Slot coordinators: The coordinators did not comment on the impacteerothan
Airport Coordination Denmark, which repeated thagre might be fewer local or
commuter flights.

Other stakeholders: Most others, including all Member State and regdi@mal local
government respondents, also did not express amyioop on the impacts of
secondary trading. However, the Danish Competiioth Consumer Authority argued
that secondary trading should lead to a more efficallocation of slots and more slots
being available at congested airports.

Option C2.2: Limit restrictive covenants

Question 19.1: What would be the advantages and didvantages of amending the
Regulation to prohibit the placing of restrictive mvenants on slot transfers?

Airlines and airline associations: Most airlines and airline associations said they
believed that restrictive covenants in slot tradiesnot exist, and almost no airlines
supported a prohibition on restrictive covenants=&A and British Airways argued
that anti-competitive restrictive covenants wodteady infringe competition law. Air
France argued that any restriction on slot tradimuld reduce the (already low)
number of transactions and Condor argued that sughohibition would lead to
airlines only selling slots to airlines that thegne confident would not compete with
them. However, easyJet said that there would bealisadvantages in prohibiting
restrictive covenants.
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Airports and airport associations: Most airports and airport associations did not
respond to this question. Gatwick airport said thate was a risk that any regulation
could lead to efficient slot trades not occurriagd that competition issues should be
dealt with through general competition law. AmsterdSchiphol airport said that the

terms of slot trades should be left to airlinethaigh the terms should be in line with

competition law.

Slot coordinators: Most slot coordinators did not express any opinidiowever,
Brussels Airport Coordination argued that the Eeep Commission in effect
imposed restrictive covenants on airlines, by neaggithat slots divested as conditions
for airline mergers be used for specific routes.

Member States: The UK said it would support a prohibition of rédive covenants

if there was evidence that restrictive covenantsewwving a negative impact on
competition and efficiency, and those covenantsewegally enforceable, and
provided that prohibition would not deter tradiigyveden stated that it was not aware
of any such restrictions existing but would suppgmahibition. France argued that
restrictive covenants would already infringe coritfmet law. Poland and Italy said
that it should not be possible to impose restrictiovenants.

Other stakeholders: The French Competition Authority believed that éicendary
trading was authorised but non-compete agreemematedd an obstacle to the
efficient use of slots, then they should be prdbihi The law firm Norton Rose LLP
advised that competition law at national and Euaoplevel was already sufficient to
address anti-competitive impacts of such claus€CM believed that slot use should
be unrestricted to promote competition, but thighmhiresult in airlines being less
willing to exchange slots. Most other stakehold@nsjuding the two regional and
local government respondents, did not addresgjtiestion.

Question 19.2: Please specify any impacts this waduhave on (a) the proportion
of slots for which services would be scheduled; (ldhe proportion of slots for
which services had been scheduled that would actdpalbe used; (c) the mix of
traffic; (d) administrative costs; (e) competition; and (f) any other impacts.

Airlines and airline associations:Most airline representatives did not respond i® th
guestion, and most of those that did argued theetlvould be no impacts. A small
number of airlines stated that this would be pesitin terms of the impact on
competition.

Airports and airport associations: BAA, ACI and the German Airports Association
responded in equivalent terms that “the existinfegzarding covenants to slot
transfers should remain in place”. Other airpopresentatives did not respond to this
guestion.

Member States:Member States did not respond to this questiorstated that they
did not have any views on what the impacts would be

Other stakeholders: Other stakeholders, including the slot coordirgtatid not
respond to this question.



1.151

1.152

1.153

1.154

1.155

Option C2.3: Require post-trade transparency

Question 20.1: What degree of transparency regardin slot trades is required to
encourage slot mobility? What would be the advantags and disadvantages of
amending the Regulation to require transparency abat slot trades, including the
identities of the carriers, any payment or other cosideration and whether the
exchange is permanent or a lease?

Airlines and airline associations:Most airlines and airline associations believed tha
no further transparency about trades was requaned ,of those that argued that there
should be more transparency considered that confedend commercial information,
such as the price that had been paid, should notelmased. Two cited the
slottrade.aero website covering UK airports andgssted the same level of
information should be available on secondary tradesther airports. The only airline
to state that price information should be publisheg Air France.

Airports and airport associations: ACI, Fraport and BAA responded in similar
terms that full transparency was required, inclgdihe price and any conditions
attached. Manchester and Gatwick airports also eargtor full transparency.
However, Schiphol said that only the fact of thecleange and whether it was
temporary or permanent should be published; angrotbequirements could lead
airlines to artificial exchanges to get aroundréguirement.

Slot coordinators: Most coordinators did not provide detailed respgsnsbut
supported the principle of transparency. EUACA ossfed that the IATA rules on
transparency should be followed.

Member States:The UK noted that there already was transparenoytalhat trades
took place through the slottrade.aero websitedihdt support airlines being required
to disclose price information, because it wouldedeatirlines from participating in
trading (which it believed generates consumer adpetitive benefits), and it also
believed that this was impractical as slots woutérobe sold as a package and the
deal might include non-monetary elements. Frangpated transparency, including
about the price, although believed there could bBisadvantage if this was transparent
at EU airports but not non-EU airports. Italy bedid that details should only be
disclosed to the coordinator and the CAA. Polarmdest that information should be
equally available; and Sweden said that there shbel as much transparency as
possible.

Other stakeholders: The French Competition Authority believed that sparency
could be required, including about the nature efttnsaction and the price. The law
firm Norton Rose stated that the details of thadfer should already be clear to the
coordinator and should be available to other psrtiut that pricing information
should not be disclosed. The Aviation Environmergdération believed that
transparency would assist the functioning of theketa Most other stakeholders did
not respond to this question. An individual citiz&rgued that transparency was not
necessary as the information was commercial anfideortial.

Question 20.2: Please specify any impacts this wduhave on (a) the proportion
of slots for which services would be scheduled; (the proportion of slots for
which services had been scheduled that would actdalbe used; (c) the mix of

38

= steer davies gleave



1.156

1.157

1.158

1.159

1.160

1.161

1.162

traffic; (d) administrative costs; (e) competition; and (f) any other impacts.

Airlines and airline associations: Most airlines and airline associations either
believed that requirements for greater transpararanyd have not impact, or did not

respond to this question. NetJets Europe arguedtrdmasparency would reduce the
risk of abuse of a dominant position and therefongrove scheduling and the mix of

traffic.

Airports and airport associations: Almost all airport representatives did not respond
to this question. However, the German Airports Agsion emphasised that
transparency was essential; it believed that hahevslots had been exchanged and
there probably would have been compensation bsitiths not clear.

Slot coordinators: Most coordinators did not respond to this questB®rmnssels Slot
Coordination believed that transparency requiremamuld lead to more slots being
returned to the pool.

Member States:France stated that transparency would not impagtohnhe issues
raised in the question, but was nonetheless impiottaprovide information to the
coordinator and the authorities. Other States dicerpress any views.

Other stakeholders: Other stakeholders generally did not respond te djiestion,
apart from the Gatwick Airport Conservation Campaighich argued that banning
slot trading would improve efficiency.

Option C2.4: Centralised auctions to exchange slots

Questions 21.1: What would be the advantages andsdidvantages of amending
the Regulation to replace the current system of deatralised, bilateral slot
exchanges with centralised auctions of slots thaaaiers wish to give up?

Airlines and airline associations:Almost all airlines and airline associations opggbs
this proposal. For example, Ryanair argued thatalotions would make the process
more complex and costly, and produce no benefitsafoyone. AEA and several
network airlines said that no restrictions showddptaced on secondary trading, as this
would lead to airlines being less willing to sdbits, and thereby reduce the potential
benefits of increased liquidity. British Airwaysidahat any argument that auctions
generate a more efficient allocation of capacitpeel on an assumption that the
aviation market operating in a commercially ratioway, which it does not, due to
some airlines receiving State support, and reginst in bilateral agreements.
However, NetJets supported auctions and arguedbtisiiess aviation must be able to
bid for and retain slots, rather than these beilhgcated on a historic basis to
incumbent airlines.

Airports and airport associations: There was no agreement amongst airport
operators in response to this question. Schiphave that secondary trading should
be allowed to complement the existing administetigllocation but that no
restrictions should be placed on it, as this wgudd lead to artificial exchanges. ACI,
Fraport and BAA responded in similar terms thattaied impact assessment would
be required. Gatwick stated that the impact on aditipn should be positive, but
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Oslo Airport Ltd believed any auction would disadtage small and regional carriers,
with no benefits for competition. Manchester andheoother airports said that the
proceeds from auctions should not flow betweencairiers as the infrastructure
belongs to the airports.

Slot coordinators: Slot coordinators generally did not respond to thisstion. SCA
said that auctions should not be centralised aadstibsidiarity was required.

Member States:The UK believed that centralised auctions woulduoedthe fluidity

of the slot market and hence the volume of traBpain also said that it could reduce
the volume of trades, and it would not be possibleachieve swaps of slots of
different values. Sweden believed that auctionslev@ncrease transparency and the
proper functioning of the market. Belgium statedtth did not support auctions as
these would not solve the capacity problem and dvmudke the system more complex
and expensive. Another Member State said that wtcsuwas necessary as the slot
could be reallocated by the coordinator. Franceharsiged that it was opposed to any
auction system, however it was organised, due to pbtential for instability,
increased market concentration, and the risk ofeamed market entry by non-EU
airlines. It pointed out a study of potential foramket mechanisms had been
undertaken in France which concluded that a sloti@uwould be unworkable due to
high transaction costs and the complexity of tlezess.

Other stakeholders: The French Competition Authority stated that, it@edary
trading was introduced, it should be organised loprdinators or regulatory
authorities. DCCA noted that this proposal wouldré@ase access to slots but reduce
the volume of trades, as airlines might ‘babydibts rather than release them to an
auction where a competitor could obtain them. Norfeose argued that any
centralised auctions would distort competition &mdher strengthen the position of
dominant airlines. The Danish Aviation trade orgations said that the current
Regulation works well and there is no need for angh amendment. The Aviation
Environment Federation supports auctions as iebetl a local exchange would lead
to sub-optimal allocation.

Question 21.2: Please specify any impacts this waduhave on (a) the proportion
of slots for which services would be scheduled; (ldhe proportion of slots for
which services had been scheduled that would actdpalbe used; (c) the mix of
traffic; (d) administrative costs; (e) competition; and (f) any other impacts.

Airlines and airline associations: Many airlines and airline associations did not
respond to this question, and those that did, didrespond in detail. Of those that
responded, most said the impact of centralisedansctvould be to reduce the volume
of trades. ERA said that centralised auctions waakllt in services to the regions
being squeezed out and replaced with long hauitBidpy non-EU airlines that could

make the highest bids. However, NetJets said tbahtralised auction would be good
for competition and maximise usage of slots.

Airports and airport associations: ACI and the German Airports Association said
this question could not be answered without a celmgmsive analysis of the general
framework of the auctioning process and its impa®so Airport Ltd said that this
would increase costs without other advantages. Kester Airport Group said it
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would have no impact at its airports other thandsipg unnecessary costs and
administrative processes. Other airports did neppoad to this question.

Slot coordinators: The slot coordinators did not respond to this qaast
Member States:The Member States did not respond to this question.

Other stakeholders: Other stakeholders did not respond to this questitrer than
the Gatwick Airport Conservation Campaign whichewited its support for auctions.

Question 21.3: Who should manage these auctions,cawhy?

Airlines and airline associations: Most airlines and airline associations did not
answer this question, or only reiterated their gijmn to any type of auctions. Those
airlines which did address the question directlid sthat the auction should be
managed by the coordinator or another neutral body.

Airports and airport associations: Gatwick Airport said that the auction should be
managed independently from the airlines, with é$i not having access to
information about the identity of individual biddeiOslo Airport Ltd and Manchester
Airport Group said that as the airport owns thdssib should manage the auctions;
Manchester said that the auction could also be gehéy the coordinator. Other
airports did not respond to this question.

Slot coordinators: SCA said that the auctions should be managed by thelicadbor.
Other Slot coordinators did not respond to thisstjpa, other than Brussels Slot
Coordination which reiterated that it did not bedieslot trading was a solution to
increase the number of movements.

Member States: Spain said that the airport operator had expregsethterest in
having a leading role in a possible auction systasnin any process that entails the
trading of the capacity that it has created. Polsaid that ideally there would be a
single, centrally administered system for all Ewap airports. Italy said that the
coordinator should manage the auction. FrancetBatdhe auctions would have to be
performed by an organisation with established agpee in competition, which
would not be the coordinator. Other States didrespond to this question.

Other stakeholders: An individual citizen argued that the primary markaould be
managed by airport operators, which it believedld@lso lead to greater competition
among airports and therefore better use of capadibst other stakeholders did not
answer this question.

Option C3: Two stage hybrid auction process for slot allocation

Question 22.1: What would be the advantages and didvantages of amending the
Regulation to replace the current system of admintgative allocation of slots with
a two stage hybrid system, by which carriers wouldid for scheduling rights,
followed by an administrative allocation of these Ists between the carriers that
had scheduling rights?
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Airlines and airline associations: There was almost universal opposition amongst
airlines and airline associations to this proposith many airlines providing detailed
responses. Many including Cathay Pacific, Ryaddigmson, Air France, FNAM and
IACA said this would introduce complexity with lagtadded value. Others including
AEA said that the concept of ‘broad time windowsasvof no use in airline
scheduling when precise timings were required.

British Airways pointed out that auctions for 3G Inile phone licenses had produced
substantial revenues for government but was dargdginthe bidders that paid too
much; there was a risk that airlines would overpayensure that they obtained
workable schedules, but would then face finandiabjgms.

IATA, British Airways and others said that this posal would be unworkable as the
airline would need to simultaneously secure maghilots at each of a route, which
would mean that the auction would have to takeepiacparallel at every European
airport and be followed by a separate process tingge time slots. IATA, FNAM,
Malaysia Airlines and others also pointed out thé would be incompatible with the
slot allocation system used in the rest of the édvad@londor and others also said that it
would lead to higher prices for the consumer. Nstdtso said that the hybrid process
would create an unnecessary administrative burdbe. need to bid for new slots
would also penalise start-up and financially weakdmes.

Airports and airport associations: ACI, BAA and Fraport responded that a detailed
impact assessment would be required. BAA said aticaumight be most appropriate
as a means for funding new capacity. Fraport emgddghat the airport operator
should receive a share of auction revenue. Amsater8ahiphol, Oslo and Zurich
airports said that the proposed mechanism was emghd would not add value.
Gatwick said that a market mechanism for primalgcation would be preferable to
the administrative allocation, and the priority slib be that the bid process is
straightforward even if the auction design is campl

Slot coordinators: Most slot coordinators did not express any opinidowever,
Brussels Slot Coordination said the proposal wduldg complexity and additional
cost, and SCA said that it would bring slot cooatiion into the framework of traffic
right negotiations.

Member States:The UK said that in principle an auction would he tnost effective
approach if the amount of new capacity to be atltavas significant enough for the
benefits to exceed the costs of the auction mesharipain said that it would mean a
cost for airlines and that part of the revenue khgo to the airport operator to fund
capacity increases and environmental mitigatiomaribsaid that this might make the
slot allocation system excessively complicatedy léaid that this might be difficult to
apply and it might be better to retain the existaigninistrative allocation. France and
Belgium said that they did not support auctionsoter Member State also did not
support the proposal: it said more investigationuMobe needed but it would
introduce a lot of complexity and administrativestso

Other stakeholders: The European Express Association said that thisqeal would

increase complexity without delivering benefits.eTlaw firm Norton Rose said that
the disadvantages, in terms of practical diffi@dtiwould not offset the benefits. The
Aviation Environment Federation said that this veblble preferable to the current
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system but less effective than a single round anctiost other stakeholders did not
respond.

Question 22.2: Please specify any impacts this waduhave on (a) the proportion
of slots for which services would be scheduled; (the proportion of slots for
which services had been scheduled that would actdalbe used; (c) the mix of
traffic; (d) administrative costs; (e) competition; and (f) any other impacts.

Airlines and airline associations:easyJet said that the proposal would increase the
proportion of slots utilised but not impact the podion that would be scheduled, and
administrative costs would increase. It thought thlaether the impact on competition
was positive or negative would depend on the andtiesign. NetJets said that the
second stage, administrative process could leadntanfair outcome. Most other
airlines did not respond to this question or ref@rio their previous responses.

Airports and airport associations: Airports and airport associations did not express
any views on the impact the proposal might have.

Slot coordinators: Slot coordinators did not respond to this question.

Member States: Member States also did not express any views ornintipact the
proposal might have.

Other stakeholders: DCCA said that the system could have a positiveaichppn the
competition as the allocation would take place ormare equal basis. Other
stakeholders did not express any opinions.

Question 22.3: Where should the proceeds from suchuctions be allocated?
Please give reasons.

Airlines and airline associations:easyJet responded in detail, arguing that revenue
must offset future airport charges. It said thaeienue was taken by government, it
would in effect be a tax, as there was no evidehatairlines earned excess profits,
and if the revenue was taken by airports, it wagilte them excess profits for the
provision of no services, and this would not besistent with the principles of the
Directive on Airport Charges that charges be cefiective. Most other airlines did
not respond or only reiterated their oppositionatations. Most of those that did
respond said that the fees should remain withinathation system, for example to
offset other charges airlines pay. NetJets, unjgwezid that the revenue should go to
the jurisdiction that created the policy of aucsion

Airports and airport associations: Manchester and Oslo airports, and the German
Airports Association, said that the proceeds shaddto the airport operator as it
related to airport infrastructure. ACI reiteratdthit a thorough impact assessment
would be required. Other airport stakeholders aidraspond to this question.

Slot coordinators: SCA and Brussels Slot Coordination said that gvemue should
go to the coordinator. Other coordinators did rspond to this question.
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Member States:Most States did not respond to this question. TKeskid that there
were arguments for airlines, airports and the Siateeceive the revenue but that it
would not want government ownership ruled out. Spaited that the airport operator
believed it should receive the revenue, to fundacap expansion.

Other stakeholders: Most other stakeholders did not respond. The Ammati
Environment Federation and the Gatwick Airport Gomation Campaign said that
revenue should be allocated to national governmagmpacity was a public good. An
individual citizen said that the right to sell slathould be granted by the State to
airport operators.

Question 22.4: If this was applied should it be EWvide or left to the discretion of
individual States?

Airlines and airline associations: Most airlines and airline associations did not
express any views. Of those that did, several regdgab in equivalent terms that

allowing States to develop their own rules woulddldo unmanageable complexity.
However, Cathay Pacific and another airline respdnthat it should be left to the

discretion of individual States.

Airports and airport associations: Manchester and Oslo airports said that, if there
were auctions, the system should be EU-wide. Howawest did not express any
opinion.

Slot coordinators: SCA said that this should be left to the Stateceomed, whereas
Brussels Slot Allocation said that there should are EU-wide system to avoid
discrimination. Other coordinators did not respond.

Member States: The UK and another Member State said that auctremsld only
make sense in certain circumstances, and thersfangld be an option, subject to an
assessment to ensure that there were no compessioes created by varying regimes
in different Member States. However Poland saidsysyem should be EU-wide.

Other stakeholders: Norton Rose said that no change was necessarynplgyatem
should be EU-wide to ensure consistency in theiegipdn of the Regulation. The
Danish Competition and Consumer Authority argueat #my change should be EU-
wide, making the market accessible and less complexndividual citizen said any
change should be EU-wide through a Regulation, anddirective. However, the
Aviation Environment Federation said that Statesukhbe given discretion to design
auctions to meet specific national circumstances.

Option C4: One stage auction process for slot allocation

Question 23.1: What would be the advantages and didvantages of amending the
Regulation to replace the current system of admintgative allocation of slots with
an auction process for slots?

Airlines and airline associations: There was universal opposition to this from
scheduled and charter airlines. AEA and a numbairtihes said an auction would
not be a real market mechanism as there would et functioning market: it would
disadvantage the EU-based carriers, as they waufdroed to be the highest bidder
at their home base in order to grow; slots from gbel would end up with carriers
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with the deepest pockets (some pointed to govertibvecked non-EU carriers); other
parties, not linked at all to aviation, could entBe market for purely financial
purposes; and the system would be excessively @mifATA, Air France and others
reiterated that a key advantage of the existing saltocation system was the
consistency with the process used in the restefabrld. Several airlines pointed to
the risk that an airline would buy slots throughaaction at one end of the route but
then be unable to obtain them at the other, reguilti a wasted investment. A major
network airline pointed out that previous studiesd hconcluded that an auction
mechanism could be infeasible due to the complefitye pointed to potential costs
for airlines of hundreds of millions of Euros to imtain their existing operations,
which they would not be able to finance. Howeveetldts said that a one stage
auction could be the most efficient way of maximgsthe allocation and utilisation of
slots.

Airports and airport associations: Most airports and airport associations referred to
or repeated their answer to previous questions OsAirport said that it opposed
any auctioning of airport infrastructure as thiswebbe unfair to existing carriers who
had made investments in aircraft, and would nobdavnew operators as their
resources are limited; it thought a consequencehtntig fewer operators and less
competition.

Slot coordinators: Most coordinators did not respond or referred twirtanswer to
previous questions. Brussels Slot Coordination gaichs not in favour as it did not
think that it would create a possibility for newerpators or smaller competitors to
obtain slots.

Member States: The UK reiterated that auctions could be the md$tient
mechanism but only if the size of the amount of reapacity to be allocated made
this worthwhile. Another Member State said thatr¢happeared likely to be no
benefits in comparison to the current system, butiotl of complexity and
administrative cost. France and Belgium also raiéet their opposition to auctions.
Italy said that an auction could be used to replaaiging lists but should be used only
for slots voluntarily returned to the pool by aids.

Other stakeholders: The Danish Competition and Consumer Associatioth $eit an
auction would provide monetary incentive for ailinto give up slots, which would be
an advantage it could lead to more competition.imdividual citizen also supported
auctions stating that it would lead to more efiicig, more competition among
airlines, and an incentive to use underutilisecb@emes, with positive impact on
economic development. The Airport Regions Confegersaid transparent and
unbiased information on business transactions med&essions easier and consumer
better informed. The Airport Environment Federatgaid that slot auctioning would
increase economic and environmental efficiency. tMitker stakeholders either did
not respond or referred to their answers to pres/guestions.

Question 23.2: Please specify any impacts this waduhave on (a) the proportion
of slots for which services would be scheduled; (ldhe proportion of slots for
which services had been scheduled that would actdalbe used; (c) the mix of
traffic; (d) administrative costs; (e) competition; and (f) any other impacts.
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Airlines and airline associations:Most airlines and airline associations referred to
their responses to previous questions or reiterdteil opposition to auctions. ERA
reiterated that an intercontinental flight operabgdwidebody aircraft could always
outbid a regional flight with 100 seat aircraftsgdet also said that distortions in the
aviation market would impact the result of any &uct for example, operators of
routes on which there are bilateral restrictionsd(lence higher profits) would be
able to outbid operators of other routes.

Airports and airport associations: The GermanAirports Association said that
auctions could be most appropriate where thereswhstantial new capacity, such as
a new runway, and for the major hubs, where it Ehdne ensured that sufficient
capacity is available for long haul flights and afibcated to other flights that could
use alternative airports. Manchester said thairpbis such as its own there would be
no beneficial effect of such a change, which waelguire considerable administrative
effort to implement. Other airports did not exprasdgew on the impact or referred to
their response to previous questions.

Slot coordinators: Slot coordinators did not respond to this question.

Member States: Member States did not respond or referred to thesponses to
previous questions.

Other stakeholders:DCCA said that from a competitive point of view, @amctioning
process on an objective and fair basis would setti@enost efficient slot allocation,
benefiting competition. However, it also notedtthew entrants typically do not have
the same financial resources as established carmdrich could limit their
participation in an auction. The Gatwick Area Comagon Campaign reiterated that
it thought auctions were the most efficient meahalmcating slots and ensuring
competition.

Option C5: Withdrawal of slots

Question 24.1: What would be the advantages and didvantages of amending the
Regulation to introduce withdrawal of slots, in paallel with the introduction of
auctions, at all coordinated airports? If this wasintroduced, what proportion of
slots should be withdrawn each year?

Airlines and airline associations: Virtually all airlines and airline associations
expressed strong opposition to the withdrawal otsslas might be expected. A
number of reasons were raised. ELFAA, FNAM, Catliacific, Ryanair, AEA,
Thomson, ERA, Air France, British Airways and othevaid that airlines needed
certainty about slot allocations to be able to makestments, particularly long term
investments in fleet. Condor also pointed to trstahility that this would create in the
schedule: every departure or arrival slot is depathdn other slots, for example at the
destination airport or at different times of dayalso noted that many charter flights
(for example, those connecting with cruise shipsyemplanned more than a year in
advance, which would not be possible if there widkdsawal of slots. Cathay Pacific
said that fares would have to increase as a rdsRIA argued that it could lead to
schedule fragmentation (for example if a slot wahdvawn on one day from a daily
service), and British Airways and others pointedl that it would cause instability as
slots could be withdrawn at one of a route butthet other. Some network carriers
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pointed to the risk of retaliation against therman-EU airports. easyJet said that if
there was forced withdrawal of slots it would hagebe set at a low value (5%) to
avoid creating too much instability in the system.

Airports and airport associations: Most airports and airport associations that
responded also opposed this. Amsterdam Schiphaltat consistency of schedules
was essential for both airports and airlines. AEtaport and BAA said that
grandfather rights were necessary to safeguardumednd long term infrastructure
investments. Manchester Airport Group said it wouydt EU airlines at a
disadvantage against other airlines, and possibad Ito retaliation from third
countries. Oslo Airport and another major airpadup also opposed this. However,
Gatwick said that the greater the proportion ofsskllocated, the more efficient the
market.

Slot coordinators: Airport Coordination Denmark said that withdrawadwd be life
threatening to the industry because investmentairtraft were based on historic
rights to slots. Brussels Slot Coordination saidtth would disadvantage small
operators and also disadvantage EU carriers in ettigm with nhon-EU carriers, who
do not have withdrawal of slots at their airpoHewever, SCA said that airlines that
abused slots should be penalised by withdrawal.

Member States:The UK said that time limiting slots could affedtliaes’ route and
network development decisions, and deter airlinesnfinvesting in new, more
efficient fleets. Sweden said that it was reluctansupport withdrawal as it reduced
the incentive for airlines to develop the markédthaugh it might make it easier for
market entry, entrants might not be financiallyosfy enough to buy slots in
competition with established airlines. Spain, FenBelgium and another large
Member State also opposed withdrawal of slotspgithe destabilising impact that
this could have and the complexity and inconsistemth the established scheduling
system. However, Poland thought this could be clemed for the most congested
airports and for carriers that had the largest etaskare.

Other stakeholders: The European Express Association said that withdraveuld
impact investment and risk retaliation at non-Etpaits. However, DCCA said that
withdrawal should be introduced to improve compatitand suggested 20% of slots
per year could be withdrawn. An individual citizeaid that withdrawal of slots could
initially be 10% per year for a transition perioddathen be replaced with annual
auctions. The Aviation Environment Federation shat withdrawal could be 25% per
year to realise the benefits of auctions faster.

Question 24.2: Please specify any impacts this waduhave on (a) the proportion
of slots for which services would be scheduled; (ldhe proportion of slots for
which services had been scheduled that would actdpalbe used; (c) the mix of
traffic; (d) administrative costs; (e) competition; and (f) any other impacts.

Airlines and airline associations:Most airlines either did not respond or referred to
their responses to the previous question. AEA natiéel that there was a risk of
retaliation at non-EU airports against EU airlinBRA said that essential regional
services would be lost as a result of slot withdriavir Berlin said that additional

capacity should be provided at congested airpartedcommodate new entrants.
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easyJet said that it could create instability witie schedules and undermine
competition and consumer benefits, if it led toessgive ‘churn’, although it could
also increase efficiency.

Airports and airport associations: Most airports and airport associations did not
respond to this question. The German Airport Asgiam said that grandfather rights
were essential to allow airlines to develop thelresiules and safeguard medium/long
term investments. Manchester said that at its e&pahere would be much
administrative work for no benefit.

Slot coordinators: Slot coordinators either did not respond or refirte their
response to the previous question.

Member States: States either did not respond or referred to thesponse to the
previous question.

Other stakeholders: Most other stakeholders also did not respond. Hewethe
Danish Competition and Consumer Association saidt th would enhance
competition.

Question 24.3: If applied, should this policy be r&ricted to the most congested
airports where virtually all slots are allocated through grandfather rights and
what difference if any would this make to the impats?

Airlines and airline associations:Most airlines and airline associations that ansder
this question reiterated their opposition in probej but said that if it did apply it
should be at all airports, so as not to discringragainst carriers based at the most
congested airports.

Airports and airport associations: Manchester said that the policy should only be
applied at congested airports, as to introduce supblicy at non congested airports
would be unnecessary, bureaucratic and resulttaganism from airlines. Others did
not reply.

Slot coordinators: Slot coordinators did not respond to this question.

Member States:Member States generally did not respond to thistipre Spain said
that historic rights should be retained at all @itp, including the most congested.

Other stakeholders: DCCA said that the policy should be limited to thest
congested airports to minimise administrative codise Aviation Environment
Federation said that at non-congested airportsirtipact of an auction would be
negligible as the price would be so low. An indiad citizen said it should be applied
at all airports.

Option C6: Allow more flexibility for local rules

Question 25: What would be the advantages and didaantages of amending the
Regulation to allow more local flexibility to devebp policies for slot allocation?
The precise criteria would be decided by the coordation committees at
individual airports, subject to some requirements hat criteria could not be
unfairly discriminatory between carriers. What, if any, administrative costs
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would this generate? Could environmental and regigal accessibility objectives
be better ensured by local rules and if so, how? Ibcal rules were allowed to be
more flexible, how could the uniform application ofthe principles of the Slot
Regulation be ensured? How could competition betwaeairlines be ensured?

Airline and airline associations:All airlines and airline associations argued thatss
should be allocated in a consistent way in Eurapkthat the approach should also be
compatible with the IATA World Scheduling GuidelgiéHowever, AEA, IATA and a
number of airlines also acknowledged that, in kdittases, local rules can bring a
certain amount of flexibility provided that they amt allow for discrimination or
protectionism, have clear criteria, and are traresgaand published. IACA, ELFAA
and a number of airlines expressed clear oppositiailowing greater flexibility for
local rules, advocating greater oversight of engstiules by the Commission. On the
practical implementation of local measures, Bri#giways stated that it would rather
see environmental parameters as part of the cgpalgtlaration rather than
introducing a new priority criteria for slot alldt@n. Another European airline hoped
to see some sort of publicly available databaseeairsite listing all local rules. All
airlines and associations believed that servicesegional communities were more
appropriately dealt with under the Public Servidgdigation of the Regulation.

Airports and airport associations: All of the airports and airport associations that
responded to the question, including ACI, Frapod BAA, favoured allowing more
flexibility for local rules, as these could helgleet the individual nature of the traffic
at each airport. However they also wanted to enthat the allocation mechanism
would remain fair, transparent and not discriminat@\Cl expressed concern that a
proliferation of local rules could lead to ineffeit capacity utilisation, and political
interference to favour national or regional airfine

Slot coordinators: All slot coordinators argued that there must benrdor local
management in the Regulation provided that traeswsgris ensured, that local rules
do not allow discriminations on airlines and natiltty and follow IATA World
Scheduling Guidelines and general EU competition [&he number of local rules
should also be limited to avoid proliferation.

Member States:Member States expressed a range of opinions, butn#jority (the
UK, Spain, Finland, Sweden, Finland and Italy) adjthat they would be prepared to
consider greater local flexibility provided thates were non-discriminatory. The UK
and France also perceived local rules as a convetoel to address environmental
issues at specific airports. The UK said that theppsal to secure regional
accessibility was not clear, as there are alreadyigions in the Regulation for slots
to be reserved for Public Service Obligation routke UK sees no reason to extend
these provisions. It argued that secondary tradiegveen airlines or allowing
regional bodies to purchase slots on the secondarket could provide a means to
preserve regional accessibility.

Other: Both regional government respondents stressethtpertance of local rules
for slot distribution. Concern was expressed thatipheral regions with low
population density could face a competitive disatlyge when airlines consider what
flights to allocate slots to, since the most padfie routes would be allocated the peak
time slots, with a possible loss in connectivitytt® major European cities. They



mentioned possible policy options such as Publivie Obligations for peripheral
regions at major airports, allowing regions or aitp to buy slots in the secondary
trading system, or reserving slots in a pool f@igieated regions and cities.

1.228 Almost all other stakeholders expressed similaniopis, arguing that local rules may
add complexity, reduce transparency, unnecessardyplicate the entry of
newcomers and jeopardise consistent applicatioth@fRegulation. However, most
stakeholders recognise that environmental protecisobased on local and State
requirements and that therefore local rules coel@fipropriate provided they comply
with the Regulation.

Option C7: New entrant rule

C7.1: Amend definition of new entrant to include carriers with a higher number of slots

Question 26.1 Has the new entrant rule been efféet, in terms of promotion of
competition on intra-EU routes, the development omew routes and obtaining
slots at congested EU airports for new entrants?

1.229 Airline and airline associations: The most common response to this question was a
cautious one, urging a detailed review of the nedvamt rule before drawing any
conclusions regarding its effectiveness. Severatieza did highlight its role in
allowing airlines to access slots at congestedsispalthough most also highlighted
issues and deficiencies. Four respondents suggtstthe effect of the new entrant
rule has been limited at congested airports sinyglyause capacity rarely becomes
available. British Airways added that often newrents only operate for a couple of
seasons before ceasing operations. Two stakehoddephasised that its effects are
limited as carriers are unable to develop significdot portfolios, which is important
for competition on intra-EU routes. Several cagigrere more critical of the new
entrant rule; two highlighting the recent growth time low cost carriers which
occurred largely without the assistance of the pawant rule. The same two carriers
also believed that new entrant slots were ineffitje used, often featuring high
mortality rates and small aircraft. The other disfi@ad carrier was NetJets, which did
not favour the rule because it does not have thigyaio maintain a slot portfolio and
felt that it only served to restrict the numbestifts available to it.

1.230 Airports and airport associations: All stakeholders which submitted a relevant
response to this question agreed that the newntrbe has had little or no effect,
and that many new carriers have entered the magkether means. Schiphol added
that the rule should be scrapped altogether; ottosils a more measured view and
suggested amendments. One airport took a differiemt, and suggested that it has
been difficult to enforce effectively, although addthe view held by many airlines,
that the number of slots which could be gained metseconomically competitive.

1.231 Slot coordinators: EUACA stated quite simply that the new entrant rbliad
generally been ineffective. This was supported hbypdkt Coordination Norway
(which highlighted the deterrent posed by the cim$ attached to new entrant
slots), SCA and ACD (which suggested that the rsléenice but not necessary’).
Brussels Slot Coordination highlighted some suce¢&russels, but only to a certain
degree. COHOR said that it was necessary to defiree the appropriate market was
if measures were to be taken to encourage congpetiéind the Regulation was not
clear in this regard. It noted that at Orly, thevrentrant rule had been used by airlines
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to obtain slots but that they generally did not tisese to compete directly with the
dominant carrier at the airport.

1.232 Member States:Most states believed that the rule had at best loedn effective to a
certain extent, for various reasoifie UK'’s response suggested that the new entrant
rule had only been partially successful, refertimghe 2006 Mott MacDonald study
which found that it promotes smaller, less effexttompetitors to incumbent carriers.
However, it also indicated that the rule may haeerbmore effective at the route
level, particularly for long haul, low frequencyrgiees. The justification given by the
Swedish Transport Agency was that the new entrafihidon was too restrictive;
ENAC suggested that the rule had not produced xipected results because few
carriers had applied, and the Polish Civil AviatiOffice suggested that the scope of
the rule was limited because of the rarity of c#tyaacreases at congested airports.
Although it did not provide an opinion on the ru@\A Finland indicated that peak
slots are rarely freed for new entrants. In contwdth the other respondents, DGAC
France believed that the rule had strengthened etifiom on intra-community
services, supported new routes and allowed nevaristaccess to congested airports;
and attributed the growth in low cost carriers aly@irport to the new entrant rule.
However, it reflects the views of the other stateadding that the effects of the rule
may be slow to emerge given the small number df ddlecoming available. Finally,
the Belgian CAA indicated that it had no informatithat the rule hadn't been
effective.

1.233 Other: Only three stakeholders submitted responses togihéstion. The French
competition authority believed that the rule hadlyobeen partially effective,
highlighting the fragmented nature of the compmtitit generates. This view was
reflected in the response prepared by Norton Re$ech added that the lack of
airports capacity had also been a limiting fadBanish Aviation believed that the rule
had been effective to the best of its knowledge.

Question 26.2 What would be the advantages and dbzantages of amending the
Regulation to increase the number of slots carriersan hold whilst being defined
as a new entrant? If it was, what new definition sbuld be used?

1.234 Airline and airline associations: As stated above, most carriers and their assoogtio
have recommended studies into the effectivenetisecfurrent rule and consequently,
many did not comment on this proposal. Where acdwp# were cited, these related to
the potential competitive benefits which would Engrated. Four network carriers
expressed concern that increasing the thresholddweave the home base carrier as
virtually the only incumbent, therefore restrictintg growth. NetJets proposed
widening the new entrant definition by withdrawithgz maximum number of slots per
day required in the definition. Several route-baseggestions were proposed: Condor
suggested that adding some type of consideratiothefroute operated might be
worthwhile, and two of the four network carriersimtiened above suggested that it
might be useful to consider an alternate privilEagecarriers requesting slots for a new
destination, as this would widen passengers’ trapgbns. This view was reflected by
another EU carrier, which suggested giving priotitycarriers introducing services on
routes served by 1-2 operators. One non-EU cardkeved that this proposal would
allow older operators to maintain their new entrstatus, and would not change the
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number of available slots allocated to genuine aptkants.

Airports and airport associations: ACI Europe, BAA, Manchester Airport and
another airport operator all supported the prop@dbéxcept the latter operator stating
that this would enable carriers with a small preseio develop greater critical mass to
more effectively compete with incumbents (althouglanchester added that the
proposal set out in C7.2 would be more effectivantdefining the actual number of
slots which a carrier could hold). Despite beingpsrtive of revisiting the new
entrant rule, Gatwick Airport suggested alternatiyaproaches, namely policing the
allocation of slots under competition law provisgoor imposing a restriction on
carriers seeking to obtain or strengthen dominasittions at airports. It added that it
would welcome being given the power of veto ovewx eatrants, for example through
visibility of their business plan. The German AirgoAssociation suggested linking
new entrant status to a minimum aircraft size eotto encourage more efficient use
of these slots. As stated above, Schiphol beli¢hvatdthe rule should be abolished.

Slot coordinators: COHOR stressed that defining new entrants at thgowilevel
was less effective, as it was competition at th&terdevel which was relevant and
delivered the most benefits for consumers; it algmed that the period for which new
entrants are not permitted to change route orfeastots (2 years) is short. Similarly,
Airport Coordination Norway suggested that an ameagrdt to consider city pair and
frequency could increase competition. EUACA sugeggdhat increasing the fewer
than five slots threshold would allow a broadergef airlines to qualify for new
entrant status, and reduce the issue of fragmentafi the pool (allocation of small
numbers of slots to a large number of differentiees, who may not have sufficient
presence at the airport to be able to provide g¥ecompetition).

Member States: Three States expressed some degree of supportrémieav of the
new entrant rule, predicted by one Member Stasrengthen the competitiveness of
new entrants and consequently the attractivenessrpbrts. The UK CAA / DIT
proposed several options: increasing the maximumibeu of slots which a carrier can
hold whilst still being defined as a new entranttted airport level, increasing the
maximum proportion of slots at the airport leval,reducing the percentage of slots
over which new entrants would have priority. DGA@ah proposed a similar
amendment, suggesting increasing or removing therféhan 5 slots threshold, or
allowing it to vary by route to more closely refle¢be frequencies required to be
competitive. DGAC France urged more caution, sutyggdhat it is not proven that
the maximum number of slots is too low, and theeefmy increase should be limited;
and later adds that it has no evidence of any stguender Article 2b(iii) and would
have no objection to it being deleted. It alsoestdhat the status should not be granted
to carriers belonging to larger groups which exctres thresholds. In its response
France also distinguishes between the twin objestof promoting passenger variety
(through new services and/or competition on exjstisutes) or encouraging efficient
slot usage, a distinction repeated by the Polisti Biviation Office, which adds that
the two aims would result in different solutionsdaherefore the desired objective of
reform should be considered before proposing charigjeally, ENAC also discusses
raising the new entrant thresholds, but suggeststliis would not help to resolve the
issue of lack of carrier participation.

Other: DCCA and the French competition authority were twy respondents
expressing support for the proposal, the lattegesting increasing the new entrant
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threshold from 5 to 10%, to allow new carriers ® lietter able to compete with
incumbents. Norton Rose cited potential benefitscampetition, but also suggested
that an increase could be counter-productive iting or reinforcing an oligopolistic
market. It concluded that the advantages were ndfficient to outweigh the
disadvantages and that the rule should therefdreanamended, at least not without a
detailed study. Danish Aviation believed that therent 50/50 criterion was fair, and
the final respondent asserted that it should bertheket and not the new entrant rule
which should determine the pattern of services. Aimport Regions Conference
suggested that it should be possible for the cuf@% to be modified with local rules
to increase competition.

Question 26.3 Please specify any impacts this wdutave on (a) the proportion of
slots for which services would be scheduled; (b) ¢hproportion of slots for which
services had been scheduled that would actually lsed; (c) the mix of traffic; (d)
administrative costs; (e) competition; and (f) anyther impacts.

Airline and airline associations: Few stakeholders provided a response to this
guestion. As indicated in 26.2, the most frequeotlgd effects were on competition.
Only NetJets and one non-EU carrier specified irtgpacross the areas set out in the
guestion, the latter predicting no change to anyadfto (e), as it did not expect the
change to initiate any new competition. NetJetdipted impacts on (a) and (b) in
terms of the increase in the number of slots usedidn-dominant carriers, and
beneficial impacts on the mix of services for tlane reason. Administrative costs
were expected to be nil, and competition was ptedito be increased.

Airports and airport associations: The Manchester Airports Group predicted no
impact at present at any of its airports.

Slot coordinators: The slot coordinators did not respond to this qaast

Member States: Only DGAC France provided further comment, suggesthat an
amendment would enhance the attractiveness of netrand status, increase
competition and probably increase the ratio of datedl vs. charter services (but that
this change would be insignificant if amendments minor). It did not identify any
impact on slot utilisation, or any administrativests.

Other: DCCA predicted improvements in the level of comipmti at congested
airports.

C7.2: Replace definition of new entrant with priority for competing carriers

Question 27.1 What would be the advantages and didvantages of amending the
Regulation to replace the current new entrant rulewith a rule giving priority to
carriers other than the dominant carrier and its patner or alliance carriers?

Airline and airline associations: Most respondents (comprising AEA and 14 network
airlines) werenot in favour of the proposal, stressing that theguRation is not
designed to promote competition and that givingnisi to new entrants is unfair and
would disadvantage the home carrier and restdatétwork development and growth.
British Airways went on to emphasise the efficierafynetwork operations, which
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often contrasts with the less efficient use ofsloy new entrant carriers; and that an
additional tool to promote competition seems ungsag/ given the already intense
competition between carriers. IACA and two carrigiraply believed the amendment
to be unnecessary, either because sufficient cadtiopeexists already, or because
coordinators would naturally deal with the issudtaarises in the normal allocation

process. Four carriers were more supportive of ghaposal, at least with some

amendments. easylJet suggested adding a thresboldxdmple 50%) above which

the allocation should weight against the largesteraor alliance, although this should

not be adopted without detailed analysis; and Cohdbteved that the focus should be
on providing new routes rather than continuallyré@sing competition on existing

routes, as some have finite demand and compettotd ultimately be disastrous.

Others reiterated the need to conduct a detailedysia of the existing rule before

considering amendments.

Airports and airport associations: Only Manchester Airportvas broadly in favour
of the proposal, adding that this should includefteedom for priority to be given to
applications from incumbents who are not the domtiarrier on any given route or
at any given airport. Two airport authorities aipiéded benefits but did not provide
detailed responses. ACI, BAA and the German Aigpdssociation reiterated the
limited success of the existing new entrant ruled aonsequently did not see the
benefits in extending it further. Instead, theygmeed other methods to improve the
airport offer, for example supporting flights toykeew destinations, frequency
increases on under-served routes or consideringattisize. They also highlighted the
possibility of substituting the current EU-wide newtrant rule with local rules better
tailored to local requirements. Fraport proposesialar approach, namely replacing
the existing rule with one which prioritises thefi@ént use of slots, with no
consideration of the number of slots held by atlingiror alliance. Schiphol suggested
that giving priority to non-dominant carriers wouldt necessarily be beneficial, as
dominance is not necessarily negative — rathes the abuse of dominance which
distorts competition.

Slot coordinators: Brussels Slot Coordination and Airport Coordinatibiorway
anticipated potential increases in competition;fdrener adding that, at some airports,
the dominant carrier has eliminated any kind of pefition on its most important
markets. EUACA was uncertain whether this approaduld be in line with
competition rules; and ACD and SCA were concernkdutithe complexity and
associated administrative burden entailed in thexgss (although SCA went on to
state that the results would be ‘interesting’ ifrd@ned with monetary mechanisms).
COHOR cited practical issues in determining eligipi and questioned whether the
proposal was in line with the general need to eragei more efficient use of airport
slots in a climate of increasing congestion.

Member States:Most respondents were not in favour of this propasast giving
more weight to the associated practical issuesrdttan the benefits. DGAC Spain
and another Member State emphasised the difficaldetermining which carrier was
dominant, (the other Member State adding that aegsure based on market share
would vary between airports). The potential negatffects on alliance members and
distortionary effects on competition were highligthtby DGAC France, the Swedish
Transport Agency and another Member State. DGAGd&raalso stated that any
deletion of the new entrant definition would aldgskrconcentration among the
dominant carriers, and added that the purpose @fRbgulation is not to create
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difficulties for major European operators.

The UK urged further research into the most eféecapproach, and highlighted the
need to consider the effects beyond the level efitldividual airport (as a carrier
which may be dominant at one airport may be com&daby another incumbent
elsewhere), and that defining ‘partner’ or ‘alliahgvas complex due to the range of
commercial agreements in the market. The UK wouwdstehno difficulty with an
arrangement whereby the percentage of slots ovehwiew entrants have priority
was reduced from 50% to say 20%, and giving psicoier the remaining 30% to
airlines other than the dominant carrier and itsnaas. Widening the definition in this
way was believed to allow the development of mdfecive challengers, whilst still
giving the opportunity for true new entrants torgaiots. Belgium and Italy were the
more supportive States: the Belgian CAA stated kinmtpat the measure could
increase competition, and ENAC that the grantingnefv entrant’ status to carriers
with no link to the airport’'s main users, would idéEly improve competition.
Finally, the remaining Member State to provide apomse stated only that the
proposal should be investigated further.

Other: DCCA was most supportive, although emphasised thpoitance of
combining this with some form of easier accessnfaw entrantsEEA supported the
view held by IATA and several carriers which waattho changes should be made
until a study into the existing rule is undertakdtowever, it did propose an
alternative to the new entrant rule as being thigngeof a cap on the percentage of
slots held by the dominant carrier and its partr@r®ther alliance members. The
French competition authority also highlighted theortance of considering alliances
as well as individual carriers. Norton Rose wasceoned that this amendment could
risk creating or reinforcing oligopoly at some airts, while an individual respondent
asserted that the mechanism should not be usednutate the structure of carriers
at an airport. Finally, a citizen stated in itspasse that auctioning slots would
remove the need to consider the issue of new datran

Question 27.2 Please specify any impacts this wdutave on (a) the proportion of
slots for which services would be scheduled; (b) ¢éhproportion of slots for which
services had been scheduled that would actually lsed; (c) the mix of traffic; (d)
administrative costs; (e) competition; and (f) anyther impacts.

Airline and airline associations: Reflecting the responses to 27.1, the most
frequently anticipated impacts included the potdnéidverse effects on dominant
carriers and the allocation of slots could be ioefht and sub-optimal. Conversely,
another commonly cited impact was the potentiatdase in competition anticipated
(although in some cases this related to the aglioan proposals rather than the
option suggested here). In common with similar jines questions, few respondents
attempted to forecast impacts in all areas. Ongecdorecast no change to (a), (b) or
(d), changes in the mix of traffic arising from neestinations, and more competition.
NetJets believed that the distribution of slot®iém-dominant carriers would improve
scheduling and utilisation, and would have a pesitmpact on the mix of traffic. It
suggested that no administrative costs would bariad, and that fair competition
would be encouraged, reducing the risk of abusagdnyinant carriers.

Airports and airport associations: Manchester Airports Group anticipated no effect
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at any of its airports, whereas Oslo Airport forstgaossible increases in competition
‘without too many implications’.

Slot coordinators: The slot coordinators did not respond to this qaast

Member States:Only DGAC France provided information additionatthat provided
in 27.1, and predicted that the proposal couldltésuess diverse traffic focusing on
the most profitable destinations. It did not idgnéiny administrative costs or impacts
on slot utilisation.

Other: Only DCCA prepared a response, anticipating thatpfoposal would to a
certain extent equalise competition between the id@mm carrier and other
competitors.

Option C8: Measures to improve slot utilisation

C8.1: Amend 80-20 rule

Question 28.1 How well has the current 80/20 rulensured efficient use of
capacity, and why? What is the current level of utisation of slots? To what
extent do you think that the 80/20 rule has led toperverse effects (e.g.
babysitting, ghost flights)?

Airline and airline associations: Almost all respondents believed that the 80/20 rule
had been effective, and allows sufficient flexilyilito respond to unforeseen
circumstances and to reduce the needless operdtiomprofitable services. Only one
(non-EU) carrier provided an indication of its lewad slot utilisation, which was
around 99%. Several carriers stated that slotsatibn at congested airports remains
‘at a very high level’; with British Airlines suggting that this figure was well over
95%. Few respondents commented on perverse effalttepugh several stated
explicitly that they did not have any concrete datatatistics on babysitting or ghost
flights. One of the exceptions was easylJet, whiefuted the suggestion that
babysitting was a perverse effect, and suggestdhls was an economic transaction
similar to slot trading. One EU carrier suggesteat any evidence for ghost flights
was anecdotal, and that during the recent dowrituvas able to comply with the rule
with only a handful of flights operating at loaccfars of less than 25%. Finally, a
perverse effect cited by NetJets was that the enlouraged carriers to hold more
slots than they require, and that this was not diomevery transparent way.

Airports and airport associations: Although these stakeholders were generally
satisfied with the 80-20 rule there was a univeeggbetite for further revision, as
discussed in 28.2 below. Manchester Airport prodide detailed response which
highlighted the procedures set out in EUACRecommended Practices, which allow
carriers to cancel less than five weeks prior te 8lot Return Deadline without
affecting their historic rights, meaning that aidg are ultimately only required to use
64% of the original series.

Slot coordinators: Where stated, all coordinators seemed satisfietl thié 80-20
rule, although there was again an appetite for aments. EUACA commented that
the current level of utilisation is generally fagler than 80%.

Member States: Four States (Belgium, France, Spain and another béderfstate)
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believed that the current 80/20 rule had been ®¥f=dn ensuring efficient use of

capacity, and France added that utilisation rae®wbove 90% at its airports. ENAC
suggested that the rule ‘could be better’, and veento propose an increase in the
threshold. The UK was the only respondent to controarperverse effects. It stated
that, although it is aware that these can occalljomsise, any amendment to the
Regulation should be based on evidence.

Other: The ‘other’ stakeholders were more likely to highli the rule’s disbenefits
and perverse effects. The French competition ailyhdelieved that babysitting
represented a way in which the rule had sometirees lised to prevent the entry of
new carriers. Likewise, DCCA had the impressiori tha rule had led to babysitting,
ghost flights and ‘similar behaviour’; and the GafwArea Conservation Campaign
believed that the rule encouraged empty flights amhecessary environmental
damage. Norton Rose was one of the exceptiong)gthaiat the rule seemed sufficient
for ensuring efficient long-term planning and sallgdy and should not be changed.
Danish Aviation stated simply that the rule hadrbe@rking well to the best of its
knowledge.

Question 28.2 What would be the advantages and didvantages of amending the
Regulation to increase the utilisation of slots regjred to obtain grandfather
rights from 80%? What minimum level of utilisation should be required?

Airline and airline associations: As stated in 28.1 most respondents believed tleat th
current parameters were sufficient and effectiviel many of these carriers believed
that any perceived deficiencies could be addredsgdbetter application and
enforcement of the existing rulEor example, a number of carriers expressed concern
that increasing the threshold would remove theingahcy required to respond to
short-term reductions in demand or other unfores@enmstances — British Airways
suggested that increasing the utilisation rati®@@or 95% could result in carriers
losing their slots from only two weather- or tedtatirelated cancellations. On a
similar note, ERA stated opposition to any increase the threshold, unless
accompanied by a widening of the circumstances rund@ch cancellation are
allowed. Cathay Pacific highlighted the additiomaministrative burden associated
with having to follow up on failures to meet the mcstringent requirements, and
several carriers predicted that, rather than ergiog the return of a greater number
of slots to the pool, increasing the threshold woidrce airlines to operate loss-
making, empty flights for the sole purpose of maimihg their slots. Other
disadvantages cited included the introduction afomsistency with the standard
procedures in place elsewhere, and the imprachigalmf introducing a higher
threshold whilst still maintaining a 5-week minimwseries length (as 10% would
equal 0.5 weeks). However, some carriers were wouia one non-EU carrier
suggested that even an increase from 80 to 85%dwoake it more difficult for large
airlines and alliances to hold unused historics andld therefore increase the return
of slots to the pool for the use of new entrandsydet expressed some support for an
amendment to 90% (it stated that it would not suppo increase beyond 90%),
although it added that not matching increaseseénudage requirement with increases
in the minimum series length would lead to insiihils the volatility in the industry
would lead to more slots being withdrawn for reasoutside airlines’ control. NetJets
supported an increase to 95%, which it believetieattainable and advantageous.
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British Airways suggested that inefficient use lufts could be better tackled by the
Slot Performance Committees which have been eskeuliat major airports.

Airports and airport associations: As indicated in 28.1, many airports and
association were in favour of an increase in thegeshreshold beyond the current
80%. One airport operator suggested an increa®®%, and Gatwick and Zurich
airports proposed an increase to either 90 or $B&twick Airport also highlighted a
need for more effective enforcement, and suggdstdthis should include ensuring
that slots cannot be transferred between carriees {0 eliminate babysitting).
Although they did not propose new thresholds, AGtdpe, Oslo Airport and another
airport operator believed that an increase wouldidsirable in encouraging greater
efficiency, higher return of slots to the pool alldwing airports to make better use of
their infrastructure. BAA believed that the ruldoaled carriers a large margin for
non-use without being subject to sanctions, andestgd that the rule should apply to
all operators, and should mean that the allocdt#chas to be flown 80% of the time.
Fraport was more cautious, arguing that there isumbence to suggest that the current
80% threshold led to the best use of scarce capamitd that a study should be
undertaken to establish the most effective ratinlyQvVianchester and the German
Airports Association were clearly opposed to theppisal; the latter preferring more
stringent enforcement of the existing rules (po#dyt in tandem with a slot
reservation fee), and Manchester suggesting that eiffective solutions were set out
in its responses to 28.1 and 29.1.

Slot coordinators: The coordinators expressed diverging views. Air@wordination
Norway and Brussels Slot Coordination were in favofi increases (the latter
proposed 90%, but added that the threshold shaalthd same all over the world).
ACD suggested that the current 80% was fair to bafborts and operators, COHOR
suggested that an increase would penalise newnéhtnahich can find it difficult to
reach 80%, and SCA suggested that extending thamonin series length would be
more effective. EUACA did not express a clear viewd stated only that any change
would not have a great impact given that actudisation rates are generally higher.
Again, the need to ensure adherence with globatipeawas emphasised.

Member States: Italy was the most supportive State, proposing easing the
threshold to 90%, expecting that this would imprtve utilisation of airport capacity
and could increase the number of slots in the gbelefore widening access to more
carriers. Spain believed that this would incredse dlot pool, but would encourage
bad practices by carriers to maintain historicee UK stated that it would support a
revision only if there was firm evidence from redav stakeholders that this would be
beneficial. It was suggested by the UK and Belg{wmich would not support a ‘very
small buffer’) that rather than increasing the nemiof slots in the pool, any
amendment could instead encourage the operatiomnpffofitable flights, placing
further pressure on congested airports and potigndiamaging the environment. The
UK also indicated that, if the rules were tighteniégvould not expect this to result in
more temporary suspensions; and that these coulthyncase only be justified if
applied on the basis of a full impact assessmerande was not opposed, but
suggested that the high utilisation rates at ifgoais do not suggest that a revision to
the Regulation (or at least one which increaseshteshold above 90%) is required in
this regard, although it did request the incorgorabf a mechanism by which the rule
can be suspended for exceptional circumstanceuwtithaving to go through the
Council. France reflected the views of the UK imliad that any modifications should
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be justified by a study and would probably relateatchange in the minimum series
length. The main benefit was expected to be beiser of slots, but it a potential
undesirable effect was believed to be a proliferabf anti-economic ‘preservation
schemes’. One Member State did not support anygehtmthe rule, and Belgium and
another State appeared largely opposed, the katiewving that the focus should be on
increasing capacity and not imposing restrictions #nat European carriers would be
unfairly penalised if the changes were not reflédteworldwide IATA guidance.

Other: There was also a divergence of views among thisimrof stakeholders.
DCCA, the French competition authority and an iidinal citizen were in favour of
increases, the former two respondents suggestidgy &d adding that this would
improve utilisation and increase the number ofssitailable for use by newcomers.
However, it added that it should be ensured théficent flexibility remains to
respond to seasonal fluctuations in demand. EEAopassed on the grounds that an
increase in the utilisation requirement would ige the risk of ghost flights and
would threaten the flexibility of the express inttysto quickly react to local
developments, and Norton Rose emphasised the oete#td into account the global
nature of the current 80% (and added that a globahge was neither feasible nor
desirable), and highlighted the mathematical lieknen the usage threshold and the
minimum series length; suggesting that these daadges were not sufficient to
outweigh the potential advantages of more efficiesg of airport infrastructure and
more returns to the pool. The Gatwick Area Cong@rmaCampaign believed that the
current 80% already led to unnecessary environrhatdgmage, which would be
worsened by an increase. The Airport Regions Cenfar supported the amendment
of the 80/20 rule, and suggested that abuses mawpdiéed if the threshold were
raised. However, it also emphasised the need tmgrése the varying circumstances
of different types of airport.

Question 28.3 Please specify any impacts this wdutave on (a) the proportion of
slots for which services would be scheduled; (b) éhproportion of slots for which
services had been scheduled that would actually lsed; (c) the mix of traffic; (d)
administrative costs; (e) competition; and (f) anyther impacts.

Airline and airline associations: The impacts perceived by most carriers were
negative and are discussed in 28.2. Only (2) aarpeedicted impacts in the areas set
out here. One (a non-EU carrier) predicted thaséayices would be scheduled for all
slots held, (b) utilisation would increase, (c)ttitfae freed slots would allow other
operators / routes to enter the market, (d) no angad (e) an increase in competition.
NetJets predicted increases in (a), (b) and (e)|dtter because it was believed that
the increased threshold would open the slots tadarngroup of carriers and thus lead
to a greater mix of traffic. Administrative costeme expected to be nil, and it was
anticipated that the enabling of more carriers 8® uhe slots would improve
competition. ERA suggested that if any increasthéthreshold was accompanied by
an amendment in the allowable circumstances theaginpn all areas would be
nonexistent, and Air France believed that the irhpaould be minimal because
utilisation is already very high. One network carsuggested that the proposal could
further disadvantage EU carriers in their home basethey would only be able to
reacquire 50% of any slots lost, and five otherwoek carriers considered the
proposal as an undermining of the grandfather sighinciple and an attempt to
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withdraw slots from carriers for redistribution.

Airports and airport associations: Manchester Airport anticipated a reduction in
babysitting and ghost flights, but added that b#tiyg can be advantageous in that it
has resulted in regional airports gaining off-seapassenger services to Heathrow
which might not otherwise have been provided.

Slot coordinators: The slot coordinators did not respond to this qaast

Member States: The Member States did not provide relevant responeethis
guestion

Other: DCCA predicted easier access for non-incumbentiezarwith consequent
benefits for competition.

C8.2: Increase minimum length of a series of slots

Question 29.1 What would be the advantages and ddvantages of amending the
Regulation to increase the minimum length of a segs of slots beyond the current
level (5 slots)? What should the minimum be, and shuld this be determined EU-
wide or on an airport-by-airport basis?

Airline and airline associations: A number of stakeholders repeated that no changes
should be made without having first conducted tklaenalysis at an airport-by-
airport level. British Airways added that the mimim series length should be
consistent with the use or lose it percentage. lgélfrespondents were entirely
opposed, including Ryanair because it had not fagwdiring of slots to be a problem.
IACA and an EU carrier provided a lengthy respoasplaining the rationale for the
current five weeks in detail, including need toecator various seasonal trends,
including the 10-week difference in length betwéle® summer and winter seasons,
which means that 5-week series can be useful wherdmating between northern
and southern hemispheres (thus short series mat bee beginning or end of the
season rather than the beginning), and allows kxebflity to schedule around
holiday periods and natural breaks. Other poteditgEdvantages were similar to those
predicted from increasing the minimum usage thrgshmamely that airlines could be
forced to operate services which are not commdycidbble. Three respondents
supported the extension of the minimum series kebgiyond the existing five weeks,
although ELFAA believed that, whilst desirable stthange does not justify revising
the Regulation. This change was anticipated toaedhis incidence of fragmentation
with its accompanying issues, including the cost aamplexity of overseeing slot
holdings and the limitations posed on use of diatshoulder peak services. Of the
three carriers supporting an extension, only easyide Thai Airways proposed a new
minimum, stating that this should be 10 weeks. ©hly respondent to suggest a
reduction was NetJets, which proposed a minimurhwéeks.

Airports and airport associations: Most airports supported an extension of the
minimum series length. Schiphol gave the fullesscdigtion of the advantages,
expecting a more efficient use of capacity at capaonstrained airports where most
carriers conduct year-round operations. Oslo pregpd® weeks (to be implemented
by local rules), Gatwick suggested 15 weeks (toriemented either on an EU-wide
basis or through local rules); and ACI Europe, BAAd Manchester suggested an
extension to 15 consecutive weeks in summer anddéks in winter. Manchester
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Airport also advocated extending the rule to caliernumber of weeks in a season in
which a slot must be operated, i.e. closing thepglwle’ which allows carriers to
cancel up to five weeks before the Slot Return [eedFraport and the German
Airports Association indicated that the length lo¢ tseries had not caused problems
there, and Fraport added that it expected the igsie more significant at holiday
airports. One other airport operator expressedrrasens, stating that this would
create an additional barrier to entry and makeallecation of shorter series more
difficult.

Slot coordinators: Brussels Slot Coordination anticipated that andase in the
minimum series would improve the stability or salled for the customer, and that it
would increase the number of slots returned tqthe@ and therefore opportunities for
carriers to develop their services. EUACA also sufal an extension to 10 weeks in
winter and 15 in the summer, but suggested thatahilld be accompanied by local
rules where necessary (it was suggested that somekGslands have a summer
season of only 6-8 weeks). The need for some kirdifferentiation between leisure
and non-leisure airports was supported by COHORoabh it did not provide
suggestions for new minimum levels. Airport Cooedion Norway also favoured an
extension, but to 8-10 weeks and potentially rétgithe 5 week minimum in winter.
ACD believed that the current 5 weeks was fairdfoth carriers and airports.

Member States: Most States provided balanced responses, emplmstsith
advantages and disadvantages (only Italy was gléarfavour). Advantages were
cited as increasing the size of the pool, slotsatiion and competition (as slots will be
less attractive to small, less viable carriersy] eeducing fragmentation of slot series.
Disadvantages included the favouring of carrierhvong series over BA/GA and
charter operators and carriers operating emptit8igo retain historics. Belgium and
the UK stressed that the rule should not be chamggabut evidence that this would
be beneficial (the UK adding that it would supparthange if this was the case). It
was stated by France and another Member Statatiyasolution would have to be
determined at the European level in order to ensoresistency, whereas the UK
suggested allowing airports the flexibility to iresse the threshold via local rules.
DGAC France proposed consideration of a seriesthenfy 10 weeks or less, and
ENAC proposed at least 7.

Other: Norton Rose provided the most detailed responseichwiechoed the
statements made by some of the airlines regartimgnismatch between the summer
and winter seasons and the need to ensure unijowoildwide, therefore concluding
that increasing the current minimum would not daligignificant advantages. EEA
supported an increase from 5 to 8 weeks, and DC@# bvoadly supportive but did
not suggest a minimum. However, it also highlightedt the proposal could be
disadvantageous from a competitive perspectivé, edends the undesirable concept
of grandfather rights.

Question 29.2 Please specify any impacts this wdutave on (a) the proportion of
slots for which services would be scheduled; (b) éhproportion of slots for which
services had been scheduled that would actually lbsed; (c) the mix of traffic; (d)
administrative costs; (e) competition; and (f) anyther impacts.

Airline and airline associations: Again, a number of carriers did not discuss the
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impacts of the proposal, reiterated a need fortaildd study, or suggested that the
impact would be to force carriers to run emptyHtgyin order to maintain their slot
portfolio. Of the remainder, one non-EU carriereftast (a) a reduction in the
proportion of slots for which services would beegthied, (b) not less than 80%, (c) a
favouring of scheduled traffic, (d) lower costs afe) ‘predictable’ competition.
NetJets cited impacts in some of these areas,qirggli(c) limitations on the mix of
traffic, as this would be advantageous only fomek carriers, (d) no significant
administrative costs and (e) negative effects ompatition as already dominant
carriers would benefit from the proposal. easyd¢icipated that competition would
increase, as extra services would be provided dwfroulder and off-peak months,
and five network carriers could anticipate onlyragased costs, four adding that
business / general aviation would suffer as feveet plots become available.

Airports and airport associations: ACI Europe, BAA and Manchester believed that
the main benefit would be to encourage the eanydback of slots by charter carriers
operating short season routes, particularly iféheere peak hour slots which could be
used effectively by other carriers; Oslo Airporatthere would be less flexibility for
holiday airlines.

Slot coordinators: The slot coordinators did not respond to this qaast
Member States:The Member States did not respond to this question

Other: Only DCCA commented on the impacts, predicting fpasiimpacts on
competition as it would be harder to obtain gratigfarights, possibly increasing slot
availability at congested airports.

Question 30: What further role do you think the coadinators should have in the

context of SESII? How do you think the slot allocabn system and SESII should
interact? What mechanism should be used to resolvieconsistencies between
flight plans and airports slots? Could the NetworkManager use or influence the
slot allocation system? How? Are there are any adtibnal issues with slot

allocation arising from SESII which we should be aare of?

Airlines and airline associations: AEA, IATA and several airlines said that
coordinators were not in a position to provide amg beyond local slot information:
in particular they are not in a position to providéormation on airline schedules as
they only have access to local information, andettoee they could not assist the
network manager in planning ATFM. They argued thdy airlines could provide this
information; in addition, they said that the netiwonanager should not have any say
in slot allocation. Air France said that slot caoedion and SES were separate issues
and there would always be inconsistency betweenM\BIbts and airport slots. It also
said that this issue had already been discussdtieirframework of the Capacity
Observatory, and there was no agreement that ajor efzange was required. IACA
said that there was no link between slot allocagod SES, and slot coordinators
should not play any role. easyJet said that fligahs needed to be consistent with
slots but that they should reflect the natural tititha of the industry, and therefore it
was not possible to reject flight plans where ghliwas off slot. Some other airlines
said it was too early to comment as the shape 8iIS#as not clear.
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Airports and airport associations: ACI said that coordinators could not provide any
service in SESII that could not adequately be plediby other stakeholders. It also
said that the network manager should neither inffeethe slot allocation process nor
the declaration of capacity parameters. BAA and Geman Airports Association
said that coordinators should not undertake a gregierational role: capacity could
vary on the day but there were established proesdiar deal with this between air
carriers, airports and air traffic management. Hosvethey agreed that coordinators
would have to work closely with the network manatgemake best use of available
capacity. Manchester and Zurich Airports agreedtl tthe network manager should not
have any role in slot allocation; its role shoukd Ibmited to safety. Gatwick airport
said that CFMU should ensure that it does not atevcapacity to flights that do not
have airport slots, but that it is already veryer#tnat this happens. However, Oslo
airport said that the coordinators should play gnificant role in SESII, providing
information and ensuring consistency.

Slot coordinators: EUACA said that the main role for coordinatorsSiESII could be
to provide information to the network manager anbdep entities that needed it,
potentially covering non coordinated airports adl ae coordinated airports. It also
considered that in exceptional circumstances, |clthe volcanic ash cloud, there
should be a mechanism to allow emergency intererrdt non-coordinated airports.
The French coordinator also argued that coordieatauld collect information,
covering all airports, which would assist the netwmanager in planning the system;
however, it considered that the network manageulghaot impose any constraints on
scheduling. Brussels Slot Coordination also said the coordinator should play a
key role in SESII by providing information. Airpo@oordination Norway agreed that
airport and airspace slots should be as much iordance with each other as possible.

Member States: Spain said that the coordinators should have a ey in
circumstances such as the volcano eruption, buiriteraction between coordinators
and the network manager in the operational phasédalme difficult as coordinators
are focussed on planning. It thought that therddcbe benefits in greater consistency
between the Implementing Rules for the network rgangunction and the slot
Regulation, for example by considering the rougnpéd at the time the airport slot
was granted. Any process for checking flight plagainst airport slots should involve
the coordinator and distinguish between no slot affdslot operations; the latter
routinely arise for operational reasons. Belgiunid sthat automated systems at
CFMU-level should help prevent flights taking plagghout a valid airport slot, and
Sweden also said that it supported more cooperdieiween the coordinator and
ATFM.

However, another Member State said that it wascantvinced that closer interaction
of slot coordination and SESII would lead to betise of capacity. France said that
coordinators should not have an expanded role i8IIS&nd there was already a
mechanism for ensuring flight plans were not aa@pt there was no airport slot;
however coordinators could provide information he inetwork manager at the slot
return date to help it plan capacity. The UK natieat the Regulation already allows
for flight plans to be rejected if the flight doest have an airport slot and therefore no
change to the Regulation was required; at mostrgabeimentation mechanism might
be required.



1.285 Other stakeholders: Norton Rose said that Article 14 already addres$aisabuse
and no change to the Regulation was required. PABES@ that in the case of special
events the network manager could influence slaication, and that it could provide
slot coordinators with information on airspace @dfya but that slot allocations and
timings should generally be decided at local leMehnish Aviation said that
coordinators should not have a role in SESII othan providing information to air
traffic management. A citizen said that aerodroramiing and capacity use should
be an integral part of flow management.

Question 31: Are there any other issues with the a@pation of the current
Regulation to which you would like to draw our attation? Please give details

1.286 Airlines and airline associations:easyJet suggested that the Commission should lead
development of guidance on the application of theguRation, to be applied by
coordinators; this should cover any limitationstiba changes that can be made to new
entrant slots, definition of when changes can bdearta ad hoc slots, and definitions
of slot sharing to form series. It also suggesteatea should be clarity about whether
the 80-20 rule would be suspended again in futdRA and Air Berlin emphasised
that in their view a change to the Regulation waisraquired; Condor said that only
minor changes should be made, for example, to ¢he entrant rule. Air France and
others emphasised that the main priority shouldptievision of sufficient airport
capacity and that revisions to the Regulation wowtaddress this problem.

1.287 Other airlines said that it was important that Begulation was consistent with the
IATA World Scheduling Guidelines, to ensure the g@o functioning of the global
airline scheduling system, and to avoid retaliaggainst EU airlines. Other airlines
also said that the Commission should ensure that Rlegulation is properly
implemented by all Member States and make sureldhbat rules are consistent with
the Regulation. Another airline said that the skturn deadline could be brought
forward in order to give more time for planningrlkies also emphasised that proper
implementation of the existing Regulation wouldvgeoost issues with the system: in
particular, the requirement that a proper capaaitglysis be undertaken before an
airport is designated as fully coordinated, as thayl that some airports had been
designated fully coordinated without this beinges=ary.

1.288 Airports and airport associations: Fraport said that Article 14 was too restrictive
with relation to imposition of sanctions, as it ypalllowed sanctions for repeatadd
intentional abuse which caused prejudice to airpperations; sanctions should be
possible for repeated or intentional abuse. Thar@serAirport Association said that
airports should have an enhanced rule in definibbrroordination parameters and
allocation of slots.

1.289 Slot coordinators: EUACA said that there could also be problems agli@vairports
and that, in the context of the Single European 8lgre could be consideration given
to only having level 1 and level 3 airports.

1.290 Member States: Belgium said that the Regulation should be morecifipeabout
protection for coordinators by Member States in ¢lvent of complaints. The UK
suggested two relatively minor changes, to rembeereference to ‘airport system'’
and to amend Article 9 to make clear that States ardy reserve slots for PSO
services at airports on their territory. Franced stiat revisions to the Regulation
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1.291

should not disadvantage EU carriers in competitigim non-EU carriers, which it
considered that many of the proposals would ddéy #aid that airlines should not be
permitted to use the slots of other carriers, evban they operated a joint service, as
this gives an unfair advantage to alliances.

Other stakeholders: The European Express Association said that a balbatween
passenger and cargo operators should be achiegeglpy operators are critical to
world trade. PANSA, the Polish air navigation seeviprovider, said that the
Implementing Rules for the Network Manager Functishould apply to slot
coordinators (for planning purposes not for daiperations) and this could be critical
for planning of special events such as major spgrtevents. The Aviation
Environment Federation reiterated that the priostipuld be measures which ensured
better use of existing capacity, rather than capasipansion.
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