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Abbreviations and acronyms

AETR European agreement concerning the work of crews of vehicles engaged in international road
transport

CORTE Confederation of Organizations in Road Transport Enforcement

ECJ European Court of Justice

ECR Euro Controle Route

ETF European Transport Workers' Federation

EU European Union

IRU International Road Transport Union

POA Period of Availability

ROADPOL | European Roads Policing Network

TCA EU-UK Trade and Cooperation Agreement

UK United Kingdom

Guide for the Graphics

“JOURNEY”

The term “journey” in the examples below means a single road transport operation.

Map with colours indicating different countries and their specificities.

1 Yellow for EU Member States,
o £ 1 Green for EEA countries,
9 Pink for AETR countries,
DN Toehe 1 Blue for UK (TCA signatory), and
9 Red for special cases, such as Switzerland (signatory of AETR, not an EU
Member State, but adheres to Regulation (EC) No 561/2006).
mmmmmmmm) | Arrow indicating a journey governed by Reg. (EC) No 561/2006
Arrow indicating a journey governed by AETR
mmsssmmm) | Arrow indicating a journey governed by TCA
Arrow indicating a journey from a 3" country not falling under any of the categories
mentioned above.
/ﬂ\ Icon indicating the country where the transport undertaking is registered
—r Icon indicating unloading during the same journey. In the event the arrows do not

have this icon in between, it means that it is not the same journey, but a new one, and
hence the applicable rules may change.

Icon indicating where the roadside check occurs.




1. Purpose and Scope

The purpose of this document is to present a commonly agreed and simplified explanation of
Regulation (EC) No 561/2006* within the context of roadside checks as specified by Directive
2006/22/EC? and adapted by Mobility Package 1% . Where necessary, it also makes a reference
to other related regulations such as Regulation (EU) No 165/2014% Annex IB to Council
Regulation (EEC) No 3821/85° and Annex IC annexed to Commission Implementing
Regulation (EU) 2016/799°%. However, implications of Mobility Package 1 changes to
Regulation (EU) No 165/2014 are presented in a separate document.

The document also considers some interactions of Regulation (EC) No 561/2006 with EU-UK
Trade and Cooperation Agreement’ and AETR®. Furthermore, implications of some of the
recent court cases have been discussed and some aspects relevant for company checks have
been included in the document.

This document is based on a previous action called “TRACE” that was funded by the European
Commission to create a harmonised enforcement guidance related to driving/rest time laws
applicable at the time. After the adoption of the Mobility Package 1 in 2020, a follow-up action
TRACE 2 was funded by the European Commission to review and update the contents of
documents developed under TRACE. TRACE 2 was prepared by the Confederation of
Organizations in Road Transport Enforcement (CORTE) in collaboration with the International
Road Transport Union (IRU), the European Transport Workers Federation (ETF) and Squaris
Consultants. Other road transport enforcement organisations such as ROADPOL and Euro
Control Route (ECR) also supported the initiative.

To develop TRACE 2, a working group was established consisting of experts in the
enforcement field. Furthermore, the deliberations of this working group were routinely shared
with the larger road transport community, including members of CORTE, IRU and ETF as well
as with the European Commission and its expert groups. The aim of this exercise was to collect
extensive feedback and generate consensus on a harmonised approach to the enforcement of
relevant road transport legislation.

The working group considered all the feedback received and where possible incorporated it into
the document. Although the document is not binding, it does reflect opinions that are widely
shared and accepted in the road transport community.

The explanations provided in this document are based on existing uncontentious enforcement
practices used by enforcers across the EU. Where consultations with enforcers indicated
differences in practices, available notes, clarifications, Questions and Answers from the
European Commission and European Court of Justice (ECJ) rulings were used as a basis to
provide explanations.

1 https://eur-lex.europa.eu/legal-content/en/T XT/?uri=CELEX:32006R0561

2 https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32006L.0022

8 https://transport.ec.europa.eu/transport-modes/road/mobility-package-i_en

4 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014R0165

5 https://eur-lex.europa.eu/legal-content/EN/TXT/?2uri=celex:31985R3821

6 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02016R0799-20200226
7 EU-UK Trade and Cooperation Agreement

8 https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=CELEX%3A21978A0408%2801%29
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014R0165
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https://ec.europa.eu/info/strategy/relations-non-eu-countries/relations-united-kingdom/eu-uk-trade-and-cooperation-agreement_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A21978A0408%2801%29

The explanations contained in this document will be widely disseminated and will also be used
for creating different training materials in the form of power point presentations, guide notes,
info graphs, etc. The training materials will be used to train control officers (both new entrants
as well as experienced enforcers) who have the ultimate responsibility for analysing and
detecting infringements, regardless of any help provided to them by software and tools.

The content of this document is based on the most up-to-date information available at the time
of implementing the project and any future value will depend on updates to the content to reflect
court decisions, legal interpretations and amendments when they occur.

This guidance document is not legally binding. It is to be noted that only the Court of Justice
of the European Union is competent to authoritatively interpret Union law.



2. DriversOHours Rules

2.1 Introduction

= =4 =4 =4

Drivers’ hours and tachograph rules were introduced on a community-wide basis with the
adoption of Council Regulation (EEC) 543/69° on 25 March 1969. This Regulation introduced:

Minimum age limits for drivers, drivers’ mates and conductors

Limits on continuous and daily driving time

Minimum durations and other conditions in respect of breaks and daily and weekly rest periods
The requirement to record activity and the promotion of the use of automated recording.

The Regulation aimed to improve the social conditions of those involved in the road transport
industry, improve road safety and also address competition issues with transport by road, rail
and inland waterways.

Regulation (EEC) 3820/85%° was adopted on 20 December 1985 and repealed Regulation (EEC)
543/69, being itself repealed by Regulation (EC) No 561/2006 on 11 April 2006. The last
amendment to Regulation (EC) No 561/2006! was introduced by Regulation (EU) 2020/1054
of the European Parliament and of the Council of 15 July 2020.

As of today, only Regulation (EC) No 561/2006as last amended by Regulation (EU)
2020/1054, is applicable. The repealed regulations indicated above do not apply.

Regulation (EC) No 561/2006 is complemented by Directive 2002/15/EC*? on the organisation
of the working time of persons performing mobile road transport activities, which contains rules
that are also relevant for driving and rest times of drivers. In accordance with its article 2(1),
this Directive applies to mobile workers employed by undertakings established in a Member
State who participate in road transport activities covered by Regulation (EC) No 561/2006.
There may be situations where rules regulating the working time of persons performing mobile
road transport activities in one Member State differ from another. In such situations the specific
national rules can be enforced on domestic drivers only by their national authorities.

It is also to be noted that Regulation (EU) No 165/2014'° sets the requirements on the
installation and use of tachographs in vehicles within the scope of Regulation (EC) No
561/2006. Separate guidance was prepared on Regulation (EU) No 165/2014.

® REGULATION (EEC) N0543/69 of the Council of 25" March 1969 on the harmonisation of certain social
legislation relating to road transport.

10 COUNCIL REGULATION (EEC) No 3820/85 of 20™ December 1985 on the harmonisation of certain social
legislation relating to road transport.

11 Regulation (EC) No 561/2006 of the European Parliament and of the Council of 15 March 2006 on the
harmonisation of certain social legislation relating to road transport and amending Council Regulations (EEC) No
3821/85 and (EC) No 2135/98 and repealing Council Regulation (EEC) No 3820/85 (OJ L 102, 11.4.2006, p. 1).
11 Directive 2002/15/EC of the European Parliament and of the Council of 11 March 2002 on the organisation of
the working time of persons performing mobile road transport activities (OJ L 80, 23.3.2002, p. 35).

12 Directive 2002/15/EC of the European Parliament and of the Council of 11 March 2002 on the organisation of
the working time of persons performing mobile road transport activities (OJ L 80, 23.3.2002, p. 35).

13 Regulation (EU) No 165/2014 of the European Parliament and of the Council of 4 February 2014 on tachographs
in road transport, repealing Council Regulation (EEC) No 3821/85 on recording equipment in road transport and
amending Regulation (EC) No 561/2006 of the European Parliament and of the Council on the harmonisation of
certain social legislation relating to road transport (OJ L 60, 28.2.2014, p. 1).



Note: Article 47 of Regulation (EU) No 165/2014 repeals Regulation (EEC) No 3821/85.
However, Annex 1B of Regulation (EEC) No 3821/85 (providing technical requirements of
Generation 1 of the Digital Tachograph) continues to apply as per Commission Implementing
Regulation (EU) 2016/799.

Directive 2006/22/EC'* establishes minimum levels of roadside checks and controls at the
premises of transport undertakings to verify compliance with the provisions of Regulation (EC)
No 561/2006, Regulation (EU) No 165/2014 and Directive 2002/15/EC.

2.1.1 AETR Treaty

The AETR is the European Agreement Concerning the Work of Crews of Vehicles Engaged in
International Road Transport (AETR). It is applicable for specific transport operations and
journeys.

Depending on the nature of a vehicle/driver journey, AETR may or may not apply.

AETR and Regulation (EC) No 561/2006 were closely aligned on 26 September 2010. But
AETR has not been updated after the introduction of Regulation (EU) No 165/2014 and of the
Mobility Package 1. Therefore, there are now differences between the AETR rules and EU law.

For control officers it is thus important to correctly identify the nature of a vehicle/driver
journey, by considering various factors, before deciding which legal instrument applies. Control
officers will have to correctly identify the regulation and breach(es) when infringements are
discovered, in order to satisfy legal requirements, otherwise challenges in courts to the charge
could be successful, based on legal technicalities. This aspect has been explained further in the
sections below.

2.1.2 Trade and cooperation agreement (TCA)

After Brexit, a trade and cooperation agreement (TCA) has been established between the EU
and the UK. The agreement applies similar rules on driving and rest times as EU regulations
for transport of goods between the EU and UK. However, passenger transport is not covered
within the scope of TCA for driving and resting times. As a result, the AETR applies to regulate
passenger transport.

2.1.3 Penaltiesand Prohibitions
The levels of the penalties applied in relation to infringements of these regulations falls within

the competence of each country, provided that they are effective, proportionate to the gravity
of the infringements, dissuasive and non-discriminatory. Prohibitions may be imposed by

14 Directive 2006/22/EC of the European Parliament and of the Council of 15 March 2006 on minimum conditions
for the implementation of Regulations (EC) No 561/2006 and (EU) No 164/2014 and Directive 2002/15/EC as
regards social legislation relating to road transport activities, and repealing Council Directive 88/599/EEC (OJ L
102, 11.4.20086, p. 35).



control officers as a result of the stated infringement, in line with Article 21 of Regulation (EC)
No 561/2006. For example, drivers may be prohibited from continuing their journey or do other
work until an ongoing infringement is corrected. It is up to the enforcers to evaluate the severity
of the infringement to take action, in line with the applicable EU and national legislation.

2.1.4 Roadside Checks

Roadside checks are conducted to monitor compliance with Regulation (EC) No 561/2006,
Regulation (EU) No 165/2014, Directive 2002/15/EC, AETR, TCA and other regulations.

Recital 9 of Directive 2006/22/EC requires that ‘roadside checks are executed efficiently and
quickly, with a view to completing the check in the shortest time possible and with the least
delay for the driver’.

Moreover, controls on bus and coach drivers should be carried out in a manner to minimize the
inconvenience for passengers. When controls are conducted on vehicles carrying passengers,
steps should be taken to ensure that adequate explanations are provided to passengers and
arrangements are made to reduce their inconvenience.

Enforcement checks can be conducted at the roadside or at premises of undertakings. When
determining the location of enforcement checks at the roadside, some consideration must be
given to the welfare of the drivers affected by those checks. As an example, as prohibitions may
be issued to drivers found to be non-compliant with driving and rest times, it would be
recommended to conduct roadside checks in places near facilities where drivers can rest.

Also, control officers must be seen to be honest and impartial when exercising their duties.
They should aim to treat others as they themselves would expect to be treated.

All these considerations are to be set against the stated objectives of Regulation (EC) No
561/2006.

2.1.5 Engagement with Drivers

2.1.5.1 Communication

Control officers will encounter many drivers from many different countries. Therefore,
communication difficulties are inevitable.

It can be expected that any driver from any country, encountered in an enforcement check, will
be aware that they are likely to be required to produce for inspection certain specific
information.

However, control officers must do more than inspect and validate this information; they must
interpret such information to verify compliance. Invariably this will require that some form of
dialogue is conducted, and officers could for example make use of interpreter services and
translated explanatory notes to aid understanding by both driver and control officer.

2.1.5.2 Production of information/evidence




To control compliance with driving and rest times, Article 36(3) of Regulation (EC) No
165/2014 applies. According to that provision, an authorised control officer may check
compliance with Regulation (EC) No 561/2006 by analysing the record sheets, the displayed,
printed or downloaded data which have been recorded by the tachograph or by the driver card
or, failing that, of any other supporting document that justifies non-compliance with a provision.

However, for the assessment of whether Regulation (EC) No 561/2006 applies to the transport
operation in question, control officers may get to the truth by examining other information that
the driver may have in their possession, e.g., fuel receipts, ferry tickets, etc. However, officers
should be aware of any limitation of the right to demand documents. Non-production of such
items is not necessarily an indication that they are being suppressed to cover up infringements.

Some documents that may prove useful include:

Passport/ID, driving licence, tachograph records/data, driver card, print outs, Community
Licence, vehicle technical papers, driver training certificate, insurance documents, authority to
drive (if driver non-EU), proof of disposal of an historic infringement, CMR, passenger waybill
and all paperwork associated with a hazardous load.

Enforcers should also be aware of the note published by the commission in March 2023*° which
reiterates the list of documents that can be requested by the enforcers, especially for controlling
regular weekly rest periods.

2.1.5.3 Attitude

In order for control officers to carry out their function of promoting road safety and fair
competition by monitoring compliance with those regulations which are designed for that
purpose, they should accept the driver’s records as being a true version of events unless they
find reasons to suspect otherwise. In that case, control officers should make all necessary
enquiries to establish all facts and satisfy themselves of the authenticity of the records and
compliance with the Regulations.

Officers should refrain from a presumption of guilt on the part of drivers or undertakings unless
they detect evidence to the contrary, although they are entitled to take into account the outcomes
of previous enforcement checks carried out on an undertaking’s vehicles when targeting their
control activities.

They should guard against adopting behaviour which would be seen by drivers as superior and
condescending and which only builds barriers between the officer and the driver.

Exercising professional judgement when evaluating infringements, control officers should take
into account mitigating circumstances and force majeureevents arising from the pressures
exerted upon commercial transport operations from many quarters, affecting regulatory
compliance.

They should ensure their enquiries are carried out in a professional manner with objectivity and
impartiality.

15 https://transport.ec.europa.eu/system/files/2023-
03/2023_note_enforcement_practices_weekly rest_periods.pdf



2.1.6 Document Structure

This document will consider each of the Articles of Regulation (EC) No 561/2006 as last
amended by Regulation (EU) 2020/1054, and consider specifically their impact and influence
on compliance checks carried out at the roadside by control officers. As a consequence of this
approach, several articles, important as they are, are not considered in detail here as they are
deemed to be of no significance within the stated context.

Similarly, certain Articles of Regulation (EU) No 165/2014 that are a pre-requisite to effective
roadside controls are included in this consideration.

Where typical infringements are identified, reference is made to the classification of seriousness
of infringements that is contained within Annex Il to Directive 2006/22/EC.

2.2 Regulation (EC) 561/2006
2.2.1 Atrticle 1

2.2.1.1 Text

The Regulation lays down rules on driving times, breaks and rest periods for drivers engaged
in the carriage of goods and passengers by road in order to harmonise the conditions of
competition between modes of inland transport, especially with regare todk sector, and

to improve working conditions and road safety. This regulation also aims to promote improved
monitoring and enforcement practices by Member States and improved practices in the road
transport industry!

2.2.1.2 Infringements
None

2.2.1.3 Roadside Check

There is no direct impact for consideration by control officers but serves as a useful reminder
of the purpose of this Regulation.

2.2.2 Atrticle 2
2.2.2.1Article. 2.1

22211 Text

This regulation shall apply to the carriage mad:
(a) of goods where the maximum permissible weight of the vehicle, including any trailer, or
semitrailer, exceeds 3,5 tonnes, or



(b) of passengers by vehicles which are constructed or permanently adapted for carrying more
than 9 persons including the driver, and are intended forpghbgbose.

2.2.2.1.2 Infringements
None

2.2.2.1.3 Roadside Check

The Atrticle defines the scope of the Regulation. It specifies in terms of weight and capacity
those vehicles whose drivers are required to observe the requirements of the Regulation. This
paragraph deals with the physical weight and capacity of in-scope vehicles.

It will be necessary for control officers to determine whether a vehicle being considered for
compliance monitoring falls within this scope. The exemptions in Article 3 and the national
derogations listed in Article 13 must be taken into account.

Article 3 specifies certain types of vehicles and certain types of carriages which are exempted
from the scope of the Regulation.

Each Member State may grant exemptions from Articles 5-9, and make such exceptions subject
to individual conditions on its own territory, for vehicles falling within the derogations in
Avrticle 13 used within the territory of that Member State (for further details see Article 13).

1 Establish if the inspected vehicle is in scope of Regulation.

Figure above:Example of a vehicleveighing more than 3.5 tonnes

\z
]

Figure above:Example of avehiclethat can carry more than 9 persons including the driver.

Figure above:Examples of lightcommercial vehicles above 2.5 tonnes but below 3.5 tonnes



1 Goods vehicles- For most large goods vehicles a visual observation will be sufficient to
establish whether they fall within the scope of the Regulation, but with smaller vehicles it
will be necessary to examine technical papers carried by the driver and/or manufacturers
data attached to the vehicle to establish its maximum permissible weight. In most cases,
official documents, such as the Community licence, can also offer confirmation of the visual
observation.

1 Passenger vehicles Count the number of passenger seats and refer to the technical papers
of the vehicle.

9 If the possibility of reduction of the number of seats is mentioned in the registration
document of the vehicle, that only means that the seats can be uninstalled without technical
inspection and updating the document, but the vehicle itself can still be considered as
classified in the superior category (for example still in M2 category and not M1, even after
the reduction of the number of seats, for example, from 12 to 9). Such vehicles will continue
to remain in scope.

Figure above:Examples of ehicles not designed to carry goods or passengers.

Note: The vehicle must be designed to carry goods or passengers and normally used as such;
hence a mobile crane or a pumping machine on its own (as shown above) cannot be used to
carry goods and therefore immediately fall out of scope.

Outcomes —

In scope- in terms of vehicle construction — an inspection to establish compliance with the
requirements of Regulation (EC) No 561/2006 may continue.

Out of scope— Discontinue or proceed with other inspections not related to Regulation (EC)
No 561/2006.

Where a vehicle, such as defined by this article, is engaged in the carriage by road of goods or
passengers, the journey is always in scope, unless an exemption or derogation as contained in
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Articles 3 or 13 applies (Article 13 may exempt drivers, at national level, from the provisions
of Articles 5-9 only).
A vehicle is, in principle, in scope if all the following conditions below are met:

1. As regards the transport of goods, it must be above weight limits defined in Article
2(1)(a) or (aa) — either by itself or in combination.

2. As regards the transport of passengers, it must be constructed or permanently adapted
for carrying a number of persons greater than that defined in Article 2(1)(b).

3. Must be normally used for carrying goods/passengers — either by itself or in combination
with another vehicle.

4. Exemption should not apply (as per Article 3 and Article 13).

Note: “Used for” carrying goods implies that the vehicles (either alone or in combination)
should be designed to carry goods.

When a vehicle is combined with another (trailer, semi-trailer etc.) the combination is to be
considered as one “vehicle” — as defined by Article 2(1)(a) and (aa) of Regulation (EC) No
561/2006.

2.2.2.2Art. 2.2
22221 Text
This regulation shall apply, irrespective of the country of registration of the vehicle, to carriage
by road undertaken:
(a) exclusively within the Community; or

(b) between the Community, Switzerland and the countries party to the Agreement on the
European Economic Areal

2.2.2.2.2 Infringements

None

2.2.2.2.3 Roadside Check

The Article specifies which journey types fall under the Regulation and, as a consequence,
which fall under AETR. It demands, therefore, that the exact nature of a journey undertaken by
a vehicle is understood before a decision can be made as to which legal act is applicable to that
journey or parts of that journey.

Note that these journeys are to be carried out exclusivelywithin the areas mentioned.

9 Establish home base of vehicle and journey details via on-board documentation or driver
consultation.

See Atrticle 2(3) on whether the AETR applies.

When considering weekly and two weekly driving limits where mixed journey types occur
(i.e., weeks where both journeys falling under Regulation (EC) No 561/2006 and journeys
falling under AETR occur), it is recommended to apply the rules governing the last journey.
For example, if the last journey is AETR based, then the weekly times are also as per AETR;

1
1
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if however, the last journey falls within the scope of Regulation (EC) No 561/2006, then
this Regulation would apply.

1 Where in-scope vehicles registered in a Member State or European Economic Area (EEA)
countries are not on 'AETR journeys', then Regulation (EC) No 561/2006 applies.

1 Any vehicle regardless of country of registration, which undertakes a journey which is
wholly within the areas mentioned in Article 2(2) falls within the scope of Regulation (EC)
No 561/2006.

Outcomes —

In scope- an inspection to establish compliance with the requirements of Regulation (EC) No
561/2006 may continue.

Out of scope or exempt Discontinue or proceed with inspections not related to Regulation
(EC) No 561/2006.

Note: Close to full alignment of the AETR with Regulation (EC) No 561/2006 took place on
26 September 2010. Following this, after the adoption of Regulation (EU) No 165/2014 and
of the Mobility Package 1, changes have been made in the EU, which have resulted in
significant differences between the AETR and EU Regulations.

‘AETR’ country registered vehicles must comply with Regulation (EC) No 561/2006 when
engaged in transports carried out wholly within the Union or between the Union, Switzerland
and the EEA countries.

i.  Example 1: Driving a Polish registered vehicle on a journey from Poland to Spain is
within the scope of Regulation (EC) No 561/2006.

2.2.2.3Art. 2.3
22231 Text

The AETR shall applynstead of this Regulation, to international road transport operations
undertaken in part outside the areas mentioned in paragraph 2, to:

(a) vehicles registered in the Community or in countries which are contracting parties to the
AETR, for the whole journey;
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(b) vehicles registered in a third country which is not a contracting party to the AETR, only for
the part of the journey on the territory of the Community or of countries which are contracting
parties to the AETR.

The provisions of the AETR should be aligned with those of this Regulation, so that the main
provisions in this Regulation apply, through the AETR, to such vehicles for any part of the
journey made within the communilyo changes MP |

2.2.2.3.2 Infringements

None

2.2.2.3.3 Roadside Check

The Article defines those journeys which fall under the AETR; thus, the exact nature of the
journey being undertaken must be established.

9 Establish starting point and journey details including transit points by examining on-board
documentation and via driver consultation. The whole journey is to be considered, and not
the splits caused by national borders or rest periods.

f Use the table below to establish which rules apply®®:

Applicability of Rules

When Vehicle is stopped for Journey
check in EU EUGEU | EU— non- EUw3d UKo non-
EU AETR Country EU AETR
(non-AETR)
EU

Country of | Non-EU AETR
Registrationof UK

the transport
undertaking

3" country (non-
AETR)

EU Regulations

TCA (only for goods transport)

The TCA does not cover the transport of passengers. Therefore, for passenger transport between
the EU and the UK, the AETR applies.

For transport operated by EEA companies and Swiss companies to the EU and back, Regulation
(EU) No 561/2006 applies. But if transport operated by these companies goes to/comes
from/passes through the UK, the AETR applies.

QOutcomes —

16 To be noted that the table does not reflect whether, in which conditions or under which legal bases the transport
operations in question may be performed.
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AETR applies — an inspection to establish compliance with the requirements of AETR may
continue.

Out of scope of AETR rules— assess if journey falls into scope of Regulation (EC) No
561/2006 and if so, proceed checking compliance with Regulation (EC) No 561/2006.

Out of scope of both EC and AETR- Discontinue or proceed with inspections not related to
Regulation (EC) No 561/2006.

For the examples listed below, please use the following guide for the graphics used to explain
applicable laws and journeys.

“JOURNEY” The term “Journey” in the examples below means a single road transport
operation.

Map with colours indicating different countries and their specificities.

Yellow for EU Member States,

Green for EEA countries,

Pink for AETR countries,

Blue for UK (TCA signatory), and

Red for special cases, such as Switzerland (signatory of AETR, not
an EU Member State, but adheres to Regulation (EC) No
561/2006).

= =4 -4 4

Arrow indicating a journey governed by Reg. (EC) No 561/2006

Arrow indicating a journey governed by AETR

—)
mmssmmm) | Arrow indicating a journey governed by TCA
A

Arrow indicating a journey from a 3 country not falling under any of the
categories mentioned above.

Icon indicating the country where the transport undertaking is registered

Icon indicating unloading during the same journey. In the event the arrows
do not have this icon in between, it means that it is not the same journey,
but a new one and hence the applicable rules may change.

il
¥

Icon indicating where the roadside check occurs.

e®

ii.  Example 2. A Turkish registered vehicle (single driver) on a multi-stop trip to the EU
must observe AETR rules. In the journey!’ depicted the vehicles starts in Turkey and
unloads goods first in France, then in Portugal. This is a single journey where AETR
rules apply.

The vehicle then loads new goods in Spain and heads back to Turkey. This is a separate
journey, but AETR rules again apply to this new journey.

17 Journey ‘means’ a single road transport operation.
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Example 3: A vehicle registered in a ‘3rd” (non-AETR) country must observe AETR
rules for the part of its journey within EU and of countries which are contracting parties
to the AETR. However, if a new journey is started within the EU, then Regulation (EC)
No 561/2006 will apply.

In the first figure below, a vehicle traveling from Morocco (a 3™ country) to Spain would
observe AETR for the part of the journey in the EU territory.

In the second figure below, for a new journey from France to Poland, Regulation (EC)
No 561/2006 will apply.
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Example 4: If a UK registered truck (single driver) operates a journey to deliver goods
to the Czech Republic — TCA rules will apply. If, however, it is then dispatched to
Moldova on a separate journey — then AETR rules will apply. The same is also true for
a journey from Moldova to UK via EU Member States.

16



v. Example 5: For a UK registered vehicle travelling between EU Member States (as
shown below), the TCA applies, according to Annex 31, Part B, Section 2 (titled Driving
Times, Breaks and Rest Periods), Article 1, paragraph 2 of TCA.

vi.  Example 6: For a Polish vehicle travelling from Poland to the UK and stopped in the
Netherlands, the TCA applies, according to Annex 31, Part B, Section 2 (titled Driving
Times, Breaks and Rest Periods), Article 1, paragraph 2 of TCA.

vii.  Example 7:For a UK registered truck going from UK to Turkey (and vice-versa) on a
single journey, while transiting through EU Member States, AETR rules apply.
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viii.  Example 8: A Lithuanian truck driving only between Sweden and Norway is in scope
of Regulation (EC) No 561/2006.

In summary, control officers must establish whether any vehicle considered for a roadside
check fall within the scope of a Regulation (EC) No 561/2006 inspection, taking into
consideration the specified exemptions and national derogations which may apply.

At the same time, the nature of the journey being undertaken by the vehicle in question will
determine which set of rules are applicable, i.e., Regulation (EC) No 561/2006, AETR or TCA.

The enforcers should also investigate the driver’s journey and whether it differs from the vehicle
journey. If there is a difference between vehicle and the driver’s journeys, they should decide
which rules to apply, depending on the particular circumstances.

The Commission Legal Service has indicated that although the wording of Article 2(3) might suggest that the
journey carried out by the vehicle is the deciding factor when considering the applicable Regulation, Article 1
of Regulation (EC) No 561/2006 specifies that it is the driver’s activity that is under consideration, so a journey
is commenced when a specific driver joins a vehicle and is concluded when the driver concludes the journey in
that vehicle. Thus, in this context, where reference is made to a journey, it should be taken as meaning a
vehicle/driver journey.
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For example, a vehicle is used to transport a load from Turkey via Serbia to France. A single driver used for the
complete journey must comply with the AETR rules. A driver who drives the vehicle from Moldova to the
Polish border must comply with AETR Rules. A second driver, who joins the vehicle at the Polish border and
completes the journey, must comply with Regulation (EC) No 561/2006.

Use the following list to identify European and near European countries. The alphabetical codes
in parentheses are those assigned to countries by European Commission Joint Research Centre
(JRC) as per EU regulations. The colour of text indicates the colour used to signify countries in
graphics and diagrams in this document.

EU Member States:

EEA signhatory:

+ Iceland (IS), Liechtenstein FL) and Norway (N)

TCA signatory:
+ United Kingdom (UK)

Special Cases:
Switzerland (CH) is a signatory of AETR and though not an EU Member Staté adheres
to Regulation (EC) No 561/2006

AETR signatory:

+ EEA signatories (except Iceland+ Switzerland (CH) + United
Kingdom (UK)

18

2.2.3 Article 3
2.2.3.1 Text

This Regulation shall not apply to carriage by road by:

a) Vehicles used for the carriage of passengers on regular services where the route covered by
the service in question does not exceed 50Kms

18 The country code for Kyrgyzstan is not available on the JRC website.
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b) Vehicles with a maximum authorised speed not exceeding 40kph

c) Vehicles owned or hired without a driver by the armed forces, civil defence services, fire
services, and forces responsible for maintaining public order when the carriage is undertaken
as a consequence of the tasks assigned to these services aher iham control

d) Vehicles, including vehicles used in the-sommercial transport of humanitarian aid,
used in emergencies or rescue operations.

e) Specialised vehicles used for medical purposes
f) Specialised breakdown vehicles operating within a 100km radius of their base.

g) Vehicles undergoing road tests for technical development, repair or maintenance purposes
and new or rebuilt vehicles which have not yet been put into service;

h) Vehicles or combinations of vehicles with a maximum permissible mass not exceeding 7.5
tonnes used for the nalommercial carriage of goods;

i) commercial vehicles, which have a historic status according to the legislation of the Member
State in which they are being driven and which are used for themmmercial carriage of
passengers or goods.

2.2.3.2 Infringements

None

2.2.3.3 Roadside Check

After control officers have established that a vehicle falls in scope of an inspection under
Regulation (EC) No 561/2006 (Article 2), they must also ascertain whether the type of vehicle
and the nature of its operation does not exempt it from the requirements contained in
Regulations (EC) No 561/2006 and Regulation (EU) No 165/2014. The following should assist
in establishing the validity of any exemption provided under Article 3. All exceptions must be
interpreted and applied strictly.
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Note: The exemptions contained in this Article are accompanied by equivalent exemptions
regarding the fitting of tachographs (and their use) as specified in Article 3(1) of Regulation
(EVU) No 165/2014.

a) Can be verified by referral to the service timetable and a map/route planner if these are in
the driver’s possession. Note that the exception refers to the actual “route” distance, and not,
for example, to the radial distance.

In cases where this exemption applies, Member States must still provideadequate protection
in terms of permitted driving times and mandatory breaks and rest péSeArticle 15 and
Avrticle 16(2) below).

aa) (i) This exemption cannot be applied to vehicles which are used simply for delivery of
goods to a site where the driver does not use these goods in the course of their work.

This derogation relates more to tradesmen, such as plumbers or builders, or other professionals
who carry their “materials, equipment or machinery”. However, many, if not most of these
vehicles will also carry their stock, which can only be regarded as goods. However, in case
these are meant to be used for the work of the driver, the exception applies.

aa) (ii) “Craft goods” are the items produced on a small scale, such as hand-crafted items, made
with or without the aid of tools, such as sewing, weaving, carving, glassblowing, furniture
making, baking, pottery, etc. The person who produces these items can then use a vehicle to
deliver the items, whether that is to an individual customer as part of the terms of the sale or to
a place where they sell these items e.qg., their own shop or craft fairs, markets, etc.

For the above exceptions, reference should be made to the judgment of the Court of Justice in

Case C-13/21 — PricoforestSRL vinspectoratul de Stat pentru Controlul in Transportul Rutier

which clarifies the concept of “100k m r adi us fr om t he askefRreangtoof t he
Aa straight |l ine not exceeding 100 km, dr awn
to any point in a circular geographical area

b) The maximum authorised speed is either indicated on the vehicle or on the vehicle specific
documents. This includes vehicles where such a restriction is by virtue of a set speed limiter.

c¢) Such exempted vehicles are commonly evident by their visual appearance.

In such cases seek confirmation from the driver that this is the case, and not a similarly operated
private service.

In respect of hired or un-liveried vehicles, questioning of the driver as well as relevant
documents regarding the purpose of the journey will indicate validity of the exemption. It may
be necessary to verify with the employers/commanding officer on occasions where doubt exists.

This exemption doesnot apply to commercial operators contracted to those bodies mentioned
in the text, which are not carrying out tasks assigned to these services or are under their control.

d) This aid supply must be in response to an emergency or rescue. Verify this by examining
load documents and questioning the driver.
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The concept of emergency may include:
9 actions resulting from natural disasters (such as an earthquake) or when the life/health
of people or animals are in danger.
9 serious interruption of essential public services, such as telecommunication or postal
services, of the use of roads, railways, ports or airports, or serious damage to property,
particularly in the context of a humanitarian crisis or natural disaster.

The exemption applies for the duration of the emergency or rescue operation only. When the
emergency or rescue operation is brought under control the exemption ceases to apply.

Major disruptions to the transport infrastructure such as exceptionally serious or unexpected
meteorological conditions could also lead to such an emergency.

e) Vehicles such as ambulances, blood donor vehicles and body scanners must be equipped
with specialised equipment that delivers some kind of medical treatment. Verify this by a
physical inspection of the vehicle. Primary purpose of the journey must be for treatment, so a
coach or bus fitted out to enable the transport of sick or disabled persons to Lourdes, for
example, cannot be exempt from the Regulation by claiming that it is an ambulance.

2,

Figure above: Vehicles used as Ambulance.

f) A specialised breakdown vehicle must be constructed or adapted to enable the recovery of a
disabled vehicle (see the judgment of the Court of Justice in Case C-79/86 — Hamilton v
WhitelocR. The vehicle operating base must be ascertained in order to verify the 100-km radius
condition for the exemption to apply.

Be aware that, within the 100 km radius, the vehicle may be used for activities that are not
related to breakdown recovery; as an example, a breakdown vehicle fitted with a sliding bed
facility for recovering a disabled car could, within a 100 km radius of the vehicle base, be
engaged in the carriage of goods other than broken-down vehicles and be exempt from the
Regulation.*®

This type of vehicle may be fitted with a tachograph, but within the terms of this exemption
there is no obligation to use it.

19 In Case C-79/86 — Hamilton v Whitelock the Court states that “It is apparent from the very words of the
provisions quoted above that the derogation in question is conditional only on the nature of the vehicle as a
'specialized breakdown vehicleégardless of the kind of transport operation carried dut
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A ‘recovery’ journey exceeding the 100 km radius would require the fitment and the use of a
tachograph and compliance with driving and rest times.

m R

Figure above: Specialised breakdown vehicle

g) The nature and purpose of the journey being undertaken must be established (for example,
by questioning the driver and checking documents, such as the contract for repairing the
vehicle) to verify application of this exemption. The on-board equipment and nature of any load
being carried may give an indication that this exemption may not apply. This exemption does
not apply when taking a vehicle to a compulsory periodic test. A typical example of an exempt
activity could be a mechanic engaged in a journey to check the satisfactory repair of a vehicle’s
steering.

Vehicles undergoing road tests for technical development, repair or maintenance purposes, and
new or rebuilt vehicles which have not yet been put into service are exempt.

h) The vehicle type/capacity is evidenced by vehicle specific documents. There must be no
hire or reward or own-account element to the journey and the goods carried cannot be in
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connection with a trade or business (see definition of non-commercial carriage of goods in
Article 4(r)). The driver should be questioned, and the load inspected to verify these facts. A
combination of vehicles means a vehicle plus trailer or semi-trailer. Vehicles exceeding a
maximum permissible mass of 7.5 tonnes are in-scope, including where they are fitted out as a
temporary private living area and used also for the non-commercial loading of goods. (See the
judgment of the Court of Justice in Case C-666/21 — Aklagarmyndigheten

ha) Light commercial vehicles will fall within the scope of Regulation (EC) No 561/2006, and
will have to be equipped with a smart tachograph version 2 as from 1 July 2026, when their
maximum permissible mass, including any trailer or semi-trailer, exceeds 2,5 tonnes (but not
3,5 tonnes) and they are used in international transport for hire or reward (Article 2(1) in
conjunction with Article 3(ha) of Regulation (EC) No 561/2006).

These vehicles are exempted where the transport is not effected for hire or reward, but on the
own account of the company or the driver, and where driving does not constitute the main
activity of the person driving the vehicle.

As to the “ownraccount nature of the transport operations, the carriage of goods must be, in
particular, “no more than ancillary to the overall activities of the undertakiseg point (v) of
Article 1(5)(d) of Regulation (EC) No 1072/2009).

As to the “main activity of the drivér(referred to in Article 3(aa) and (ha) and Article 13(1)(d)

and (q)), the description provided in the recital to Directive (EU) 2018/645 amending Directive
2003/59/EC and Directive 2006/126/EC can be considered. The recital indicates that
“Generally, driving is deemed not to be the driver's principal activity where it occupies less
than 30 % of the rolling monthly working tiriie.

i) "Historic' vehicles are defined in the legislation of each Member State. Such vehicles cannot
be used to convey goods or passengers commercially. Drivers and passengers should be
questioned to verify these conditions.

In Summary, vehicles identified in Article 3 as exempt are not inspected on the basis of
Regulation (EC) No 561/2006, but this does not exempt them from other forms of inspection.
Claimed exemptions should be tested by control officers and where such claims prove to be
unfounded, a full inspection under the scope of Regulation (EC) No 561/2006 should follow.

As per Article 6(5) drivers are required to record ‘out of scope driving’asfi ot h e r eithero r k 0
by manually entering on a record sheet or printout, or by use of manual input facilities on

recording equipment (i.e., using the ‘out of scope’ button/switch on the tachograph).

The control officers and drivers should be mindful of the fact that — the tachograph does not by
itself distinguish between ‘in-scope’ and ‘out of scope driving’.

‘Out of scope driving’ should always be calculated as “other work.
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2.2.4 Article 4

2.2.4.1 Text

For the purposes of this Regulation the following definitions shall apply:
(@06 car r i agmeans gny journaydri@ade entirely or in part on roads open to the public
by a vehicle, whether laden or not, used for the carriage of passengers or goods;

( bY e i mehns & motor vehicle, tractor, trailer or semdiler or a combination of these
vehicles, defined as follows:

0 dnot or vaeyhseliprbpeli@d vehicle travelling on the road, other than a vehicle
permanently running on rails, and normally used for carrying passengers or goods,

0 60t r a any selfpfopelled vehicle travelling on the road, other than a vehicle permanently
running on rails, and specially designed to pull, push or move trailers,-tsaiters,
implements or machines,

0 6t r aany wehicte designed to be coupled to a motor vehicle or tractor,

0 &Gemit r a ialtrailer ithout a front axle coupled in such a way that a substantial part of
its weight and of the weight of its load is borne by the tractor or motor vehicle;

( cDrived® means any person who drives the vehicl
in a vehicle as part of his duties to be available for driving if necessary;

(d)6 B r emeangany period during which a driver may not carry out any driving or any other
work and which is used exclusively for recuperation;

(edt Wher meaosraM activities which are defined as working time in Article 3(a) of
Directive 2002/ 15/ EC except o6drivingd, inclu
within or outside of the transport sector;

( fR e gdeans any uninterrupted period during which a driver may freely dispose of his time;

(ghaiol y r enwans theedaily mpedod during which a driver may freely dispose of his

ti me and covers a o6regular daily rest period
0d6regular daily rest periodd means any peric
regular daily rest period may be taken in two periods, the first of which must be an
uninterrupted period of at least 3 hours and the second an uninterruptexd pf at least nine

hours,

0 d educed dai meansany period pfeestiofatdeast nine hours but less than 11
hours;

( hwe &k | y r ensans the eveeklyopdridod during which a driver may freely dispose of

his time and covers a O0regular weekly rest p
0 G egul ar we e knkays anyegeribd oprest of ab leaét 45 hours,

0 d educed we e kreans ang petiod pf @estiofdessdthan 45 hours, which may,
subject to the conditions laid down in Article 8(6), be shortened to a minimum of 24 consecutive
hours;

(A wemm&ns$ the period of time between 00.00 on Monday and 24.00 on Sunday;

( jDr 16v i nmeans therdrration of driving activity recorded:
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0 Automatically or seraautomatically by the recording equipment as defined in Annex | and
Annex IB of Regulation (EEC) No 3821/85, or
0 Manually as required by Article 16(2) of Regulation (EEC) No 3821/85;

( kg aidél y dr means thgtotal acoumuated driving time between the end of one daily
rest period and the beginning of the following daily rest period or between a daily rest period
and a weekly rest period;

( 'We edk | y d r means thegtotal acecumudated driving time during a week;

( mMa®i mum per mmears thé magimumaagthorised operating mass of a vehicle
when fully laden;

(nnedgul ar pas gneangnationalardinteinatienal ervices as defined in Article
2 of Council Regulation (EEC) No 684/92 of 16 March 1992 on common rules for the
international carriage of passengers by coach and bus ( 10 );

( onulti-na n n meagsihe situation where, during each period of driving between any two
consecutive daily rest periods, or between a daily rest period and a weekly rest period, there
are at least two drivers in the vehicle to do the driving. For the first hour of-maltining the
presence of another driver or drivers is optional but for the remainder of the period it is
compulsory;

(pd)r dnsport meand any natudaliperspd any legal person, any association or
group of persons without legal personality, whether pioiitking or not, or any official body,
whether having its own legal personality or being dependent upon an authority having such a
personality, which engages in carriage by road, whether for hire or reward or for own account;

( g9 r i6v i n gnegnstheiaccwmalated driving time from when a driver commences driving

following a rest period or a break until he takes a rest period or a break. The driving period
may be continuous or broken

2.2.4.2 Infringements

None

2.2.4.3 Roadside Check

The Article gives the appropriate definitions which serve to enable the intended meaning to be
correctly and more easily understood. When explaining the Articles of Regulation (EC) No
561/2006 frequent reference to these definitions will be required. In many cases the definitions
themselves need elaboration and clarification, and where applicable this follows:

26



a) A road open to the public is for each Member State to define. A journey (in this case) starts
from when a driver takes over a vehicle and finishes when he stops being in control of the
vehicle or when he takes a qualifying rest period. In this case, a journey can comprise numerous
short journeys. This definition, in effect, brings into the scope of the Regulation off-road driving
(e.g., on private property) where this is carried out on a journey which also comprises a journey
on roads open to the public during a daily driving period. This definition maintains empty
vehicles within scope.

b) Reminder: a vehicle can refer to a vehicle combination (vehicle and trailer).

c) This defines persons who are driving the vehicle, even for a short period, or are available to
drive as drivers (as a part of their duty) and are thus in scope of Regulation (EC) No 561/2006
and of Regulation (EU) No 165/2014.

d) A break may be taken in a moving vehicle (multi-manning) provided that the driver is
inactive and the period is used exclusively for recuperation. In the case of multi-manning in a
vehicle equipped with a digital tachograph, given that digital tachographs do not allow the
recording of a break in moving vehicles, where a break is taken in a moving vehicle, it is a
common practice among the enforcers to consider a period of 45 minutes of availability as a
recorded break.

e) To include any work other than driving for any employer within or outside the transport
sector, including out of scope driving. For example, where a person was employed as a security
guard for 3 hours by an employer before taking over control of a vehicle in scope of Regulation
(EC) No 561/2006 for another employer, the first activity is deemed ‘other work’ in the context
of Regulation (EC) No 561/2006 and must be recorded as such. Please see the description
provided under Article 6 (under section 2.2.6.3 of this document).

f) ‘driver may freely dispose of his time’ means that the driver is not at the disposal of any
employer.

g) A regular daily rest is either at least 11 hours continuous or, when taken in 2 periods, the first
shall be at least 3 hours and the second at least 9 hours.

A reduced daily rest is at least 9 hours but less than 11 hours.
For the purposes of aggregating daily driving (see point k) below), it is necessary to identify
when a daily rest period is commenced. Therefore, for this purpose, daily rest taken as a ‘split’

is deemed to have started once the ‘9 hour’ portion has commenced.

A daily rest period may be attached to a period of compensation for a previously reduced weekly
rest.

h) A weekly rest period is a period of continuous rest of sufficient duration such that it can be
at leasteither a regular weekly rest period or a reduced weekly rest period.

A regular weekly rest period is at least 45 hours continuous.

A reduced weekly period is at least 24 hours but less than 45 hours continuous.
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So, a weekly rest of 49 hours qualifies as a regular weekly rest, and one of 31 hours qualifies
as a reduced weekly rest.

A weekly rest period may comprise a regular or reduced weekly rest plus compensation for a
previously reduced weekly rest.

i) A week means the ‘fixed week’, i.e., 00:00 hours Monday — 24:00 hours Sunday (local).

J) This refers to the time spent driving as recorded automatically or semi-automatically by a
correctly operated tachograph or manually when required.

Note that due to limitations of digital recording equipment, this may differ slightly from actual
driving time (see Guidance Note 4).

k) It is accepted that this definition also encompasses driving between weekly rest periods and
daily rest periods, or between two weekly rest periods.

A work period comprising daily driving time of 8 %5 hours

< >
For an explanation on the symbols used in the graphic above (as well as elsewhere in this document), please see Article
34(5) of Regulation (EU) No 165/2014

[) Weekly driving time means total accumulated driving time during a week. It will also include
any driving time resulting from interruptions to regular daily rest periods as a result of ferry or
train movements.

m) The Regulation applies to vehicles or vehicle combinations with a maximum authorised
mass in excess of 3,500 kgs, and will apply (from 1 July 2026) to vehicles or vehicle
combinations with a maximum authorised mass between 2,500 kgs and 3,500 kgs under certain
conditions. Control officers must take care to correctly interpret the vehicle technical papers or
the manufacturer’s data. The maximum authorised mass will commonly be given for both types
of operation, i.e., in solo or combination mode. Some vehicles will be out of scope of the
Regulation when operated ‘solo’ but fall into scope when operated as a combination.

n) No clarification needed.

0) One driver (Driver A) may be joined by one or more other drivers in the course of the journey
(e.g., Driver B and Driver C). This also falls within the concept of multi-manning.

p) No clarification needed.

g) A daily driving period will be made up of several driving periods which in themselves may
be continuous or broken.
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r) This point provides for the definition of non-commercial carriage, being particularly relevant
for Articles 3(d), 3(h) and 3(i). It covers vehicles being used on own-account for non-
commercial carriage (e.g., to transport horses or racing cars as a hobby), which are not receiving
any direct or indirect money. In addition, the ‘carriage’ “is not linked to professional or
commercial activity. In this case, control officers would need to assess whether the activity
(such as a horse show or a race car event) can be classified as a professional/commercial
activity, or if it is just a hobby.

2.2.5 Article 5
2.25.1 Text
1. The minimum age for conductors shall be 18 years.

2. The minimum age for drivers' mates shall be 18 years. However, Member States may reduce
the minimum age fadrivers' mates to 16 years, provided that:

(a) the carriage by road is carried out within one Member State wittif-lilometreradius
of the place where the vehicle is based, including local administrative areas the centre of which
is situated within that radius;

(b) The reduction is for the purposes of vocational training; and

(c) There is compliance with the limits imposed by the Member State's national rules on
employment matterslo changes MP |

2.2.5.2 Infringements

| Ages of crew | 561- 5

2.2.5.3 Roadside Check

Control officers should establish the vehicle base and journey details through information
provided by the driver. Examination of the conductor or drivers’ mate identity or licensing
documents can be used to establish age.

An infringement occurs if the conductors’ or drivers’ mate is underage.

If drivers’ mates are aged between 16-18 years, check that the radius limit of 50km has not been
breached?.

20 For the calculation of the radius limits, see the judgment of the Court of Justice in Case C-13/21 — Pricoforest
SRL v Inspectoratul de Stat pentru Controlul Tn Transportul Rutier
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A breach of the minimum age requirement for conductors should be considered a serious
infringementaccording to the guidelines contained in Annex 11 to Directive 2006/22/EC.

2.2.6 Article 6

2.2.6.1 Text

1. The daily driving time shall not exceed nine hours.

However, the daily driving time may be extended to at most 10 hours not more than twice
during the week.

2. The weekly driving time shall not exceed 56 hours and shall not result in the maximum
weekly working time laid down in Directive 2002/15/EC being exceeded.

3. The total accumulated driving time during any two consecutive weeks shall not exceed 90
hours.

4. Daily and weekly driving times shall include all driving time on the territory of the
Community or of a third country.

2.2.6.2 Infringements

Exceed 10 hours driving 561- 6-1
Exceed 9 hours when only 9 allowed (no 10s left) 561- 6-1
Exceed weekly driving limit of 56 561- 6-2
Exceed 2 weekly limit of 90 561- 6-3
Breach of 165 concerning recording of activities. 561- 6-5

2.2.6.3 Roadside Check

Control officers should analyse each tachograph record sheet produced (or digital data) to
establish the daily driving time, and accumulate these appropriately to establish weekly driving
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totals. Weekly driving totals are then reviewed to establish two-weekly driving totals. Use the
following two-step process:

Step 1

1 Verify recorded driving time from the tachograph record sheet or digital data. To do this,
accumulate the driving periods between the end of a daily or weekly rest and the beginning
of the next daily/weekly rest period to establish the daily driving period.

[The Commission has recommentiethat for the purposes of establishing daily driving
timeswhen a driver has not taken rest periods in their entirety as required by Regulation
(EC) No 561/2006driving periods interrupted by rest periods of at least 7 hours should
not be aggregated. Note that despite this, such an inadequate rest period would still
constitute an infringement of daily rest requirements.]

1 Verify that the 10-hour driving limit has not been breached. If “more than 9 h” is reached
before midnight, then the extension should be counted to the first week.

1 Repeat this for each record produced.

1 Where this limit is breached it constitutes an infringement on each occasion. Infringements
severity categorization as per Annex Il to Directive 2006/22/EC (Infringements B5, B6,
B7 and B8):

0 10h<...<11ha minor infringement

0 11h<... <12haserious infringement

0 12h <...avery seriousnfringement

0 Exceed daily driving time of 10h by 50 % or more without taking a break of or without
any rest of at least 4,5 hours, 15h < ... and no break/rest ... a most serious infringement.

9 Verify that in a week (see definition of 6 w e @ Krdicle 4), the 9-hour daily driving period
has been exceeded not more than twice.

1 Where this has occurred, each event that exceeds the permitted two occasions is a daily
driving (9 hours) infringement. Infringement severity categorization as per Annex Il to
Directive 2006/22/EC (infringements B1, B2, B3 and B4):

0 9h <...<10h a minor infringement

0 10h<..<11h a serious infringement

o 11h<... avery serious infringement

0 Exceed daily driving time of 9h by 50 % or more without taking a break or without any
rest of at least 4,5 hours, 13h30 < ... and no break/rest ... @& most serious infringement.
(However, it must be noted that this infringement (i.e., “exceeding daily driving time of
9h by 50% or more in combination with a break/rest of 4.5 hrs”’) emerges from a breach
of two distinct provisions of Regulation (EC) No. 561/2006 relating to driving time,
breaks and resting times)

1 Accumulate the daily driving periods in each week applicable to the produced records to
establish weekly driving. Note that when a driver's work pattern is not aligned to the 'fixed

21 See Commission Implementing Decision of 07.06.2011, C(2011) 3759 final
https://transport.ec.europa.eu/system/files/2016-09/2011 3759 en.pdf
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week' it is possible for a driver to accumulate 58 hours driving between weekly rest periods
and still comply. Where, in any week, the weekly driving exceeds 56 hours, this is an
infringement. Infringement severity categorization as per Annex Il to Directive
2006/22/EC (infringements B9, B10, B11 and B12)

0 56h <...< 60h a minor infringement

0 60h <...<65h a serious infringement

0 65h <..<70h a very serious infringement.

0 Exceed weekly driving time by 25 % or more, 70h < ... a most serious infringement.

Add together (fixed) consecutive weekly driving to establish two-weekly total. Each two-

(fixed) weekly total that exceeds the permitted 90 hours is an infringement. Infringement

severity categorization as per Annex Il to Directive 2006/22/EC (infringements B13, B14,

B15 and B16):

0 90h <...< 100h a minor infringement

0 100h <...<105h a serious infringement

0 105h <...<112h30 a very serious infringement

0 Exceed maximum total driving time during 2 consecutive weeks by 25 % or more,
112h30 < ... a most serious infringement.

Step 2

l

Examine each record in order to establish that all drivers’ activities have been accounted

for, such as other work. The record must include work carried out before taking control of

the vehicle and after relinquishing control. The requirement is to record as “other work™:

0 any time spent defined as working time in Article 3(a) of Directive 2002/15/EC;

0 any time spent driving a vehicle used for commercial operations not falling within the
scope of Regulation (EC) No 561/2006;

And, in addition, appropriately record:
0 any periods of availability as defined in Article 34(5)(b)(iii) of Regulation (EU)
No 165/2014.

It must be recorded either manually on a record sheet, a printout or by use of manual input
facilities on recording equipment.

A non-continuous record will require that the driver needs to explain the reasons for this.
Where it is established through questioning of the driver or other evidence that is available
to the control officer that regulated activities were undertaken and these were not recorded,
this indicates a failure to record and is an infringement of this Article.

0 Such a breach constitutes a very serious infringement.

An attestation form, if submitted by drivers voluntarily, can help provide information about
the activities of drivers who are away from the vehicles. This form can come, however, in
addition to the tachograph records, and should only reflect activities which could not be
recorded via the tachograph due to technical reasons. The template for the attestation form
is available through the following link: https://transport.ec.europa.eu/transport-
modes/road/social-provisions/driving-time-and-rest-periods/form-attestation-activities_en

(also see Annex 4 of the present document). At the AETR level, there is a form which
replicates the EU attestation form (Appendix 3 of AETR Agreement) and the same is also
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available through the following link: https://unece.org/DAM/trans/doc/2010/sc1/ECE-
TRANS-SC1-2010-AETR-en.pdf (see also Annex 5 of the present document).

However, it must be noted that Member States cannot impose on drivers a requirement to
present the attestation forms (see Article 34(3), second subparagraph of Regulation (EU)

No 165/2014).

The European Commission is working on a harmonised solution to record and control
periods away from the vehicle.

EXAMPLES

Example 17 A 10-hour driving day with correctly taken breaks

Driving period Driving period Driving period

Y

e
<< E i S

Example 27 Incomplete daily rest may lead to a breach on a daily driving time
(daily driving period of 20 hrs)

4 2 x

hours  hours

Example 371 correct distribution of driving time and weekly rests.

s|s

M

Week 1

[ T w [ TJ]JF]s[s[M][TIW][TJ[F]s]|]s|M][T][WI[T \/
Week 2 Week 3 Week 4

4 6 4
24-hours periods 24-hours periods 24-hours periods

Weekly driving

Weekly driving time: 56 hours Weekly driving time: 34 hours time: 38 hours
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s|s M [ T]WI[TIJ]F]s][s]|IM]T]IW][TI][F]s]s M [T I[w][T V

Week 1 Week 2 Week 3 Week 4
4 6 5
24-hours periods 24-hours periods 24-hours periods
B = G o Weekly driving
Weekly driving time: 56 hours Weekly driving time: 34 hours fimet3shon-

Two weeks driving time: 90 hours

[s[sIMITIW TIFISISIM[T[W[T

6
24-hours periods

Weekly driving time
Two weeks driving time (week 5 and 6)

3 6 5
2:;:3:;5 24-] hours periods 24- hours periods 24-hours periods 24-hours periods
Weekly driving time

Weekly driving tlme
Two weeks driving time (week 3 and 4)

tim: (week 2 and 3)

Note: Once the driving time of 56 hours has been reached in a ‘week’ (i.e., period of time
between 00:00 on Monday and 24:00 on Sunday), the driver is not allowed to drive any

further in this ‘week’.

The above approach is also valid for the two-weekly driving time limit.

iv. Example 4171 activities undertaken away from the vehicle that are recorded
manually.
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Note: This example shows the manual entry on the reverse of a record sheet of a driver who
took rest from 00:00 hours to 07:30 hours in local time and then was engaged in ‘other work’
from 07:30 hours to 09:00 hours at which point he commenced driving. From that point on
the record sheet was inserted into the recording equipment and the subsequent activities were
recorded automatically on the waxed side of the record sheet.

2.2.7 Article?7

2.2.7.1 Text

After a driving period of four and a half hours a driver shall take an uninterrupted break of not
less than 45 minutes, unless he takes a rest period.

This break may be replaced by a break of at least 15 minutes followdarégkaof at least 30
minutes each distributed over the period in such a way as to comply with the provisions of the
first paragraph.

A driver engaged in multhanning may take a break of 45 minutes in a vehicle driven by
another driver provided thahe driver taking the break is not involved in assisting the driver
driving the vehicle.

2.2.7.2 Infringements

| Failure to take a qualifying break. | 561- 7 |
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2.2.7.3 Roadside Check

For each record, accumulate the driving time (starting from the first period of driving after a
rest period) until 4 % hours is reached.

this driving period must either includea 45-minute break, or a period of at least 15 minutes
followed by a further period of at least 30 minutes, or,

this driving period must be followed by 45 min break, before recommencing another driving
period.

Note: The requirement to record ‘breaks’ as ‘breaks’ is explicit. This must be done using the
“bed” symbol.

Where the above conditions are not met an infringement has occurred.

Where a qualifying break (at least 45min or 15+30mins) is taken before 4 %2 hours of driving
are accumulated, this 'wipes the slate clean' and the calculation starts again.
Starting at the end of each qualifying break, continue evaluating recorded driving periods in
this manner until a daily rest period is commenced.
Where a breach is discovered, accumulate the periods of driving recorded between qualifying
rest or break periods. This then establishes the severity of the breach.
Where the accumulated driving period before a qualifying break is taken exceeds the permitted
4 Y, hours, it constitutes an infringement. Infringement severity categorization as per Annex 111
to Directive 2006/22/EC (infringements C1, C2 and C3):

0 4h30<... <5h-aminor infringement.

0 5h<...<6h-aserious infringement

0 6h<...—avery serious infringement

This approach to establish compliance with this regulation (i.e., Regulation (EC) No 561/2006)
has been defined in the Judgment of the Court of Justice in case C-116/92 — Charlton and
otherg?.

In case the break is split, the first break should be at least 15 minutes; if it is more than 15
minutes, it will still be counted as 15 minutes. If it is less than 15 minutes, it will not be counted
as a break at all.

Accordingly, there will be an infringement if a driver first takes a 30-minute break followed by
a 15-minute break. Because the first break will be considered as 15 minutes, consequently, the
second break should be at least 30 minutes long, not 15 minutes.

Similarly, if a driver first takes a 25-minute break, and then another 25-minute break at the end
of a 4 % hour driving period, there will be an infringement, despite the 50-minute duration of
the break. Because the first 25 minutes break will be counted as 15 minutes, consequently the
second break should be at least 30 minutes long, not 25 minutes.

22 The Court ruled that where a driver has taken 45 minutes' break either as a single break or as several breaks of
at least 15 minutes during or at the end of a four-and-a-half-hour period, the calculation provided for by Article
7(1) of the Regulation should begin afresh, without taking into account the driving time and breaks previously
completed by the driver.
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Note: There are only two instances where the time spent travelling can be regarded as a
‘break’:

Where a vehicle is multi-manned — in this scenario there is a crew member who is available
for driving when necessary and is sitting next to the driver of the vehicle recording a 'period
of availability'. If the driver starts driving or carrying out other work before the break is over
(i.e., before 45 minutes), this will not be considered a qualifying break. Further, during the
break, the driver taking the break may not be involved in assisting the driver driving the
vehicle.

The second is when a driver accompanies a vehicle which is transported by ferry, boat or

train. However, practical application of this case is limited.

‘Out of scope’ driving periods should be excluded from these calculations.

Other breaches of this requirement may also seem trivial in nature especially when accumulated
breaks exceed the required quantity but do not meet other criteria. Nevertheless, control officers
must defend the Regulation, it is not acceptable to adapt and modify the Regulation to suit
operational needs. Nevertheless, where isolated instances of this nature occur, they should be
treated with some pragmatism.

EXAMPLES

i) Example 1- Correctly taken breaks.

Driving period Driving period Driving period

3i& >
€ € »< rql

4> 1% 1% 1% 2
hours hours hours  hours hours
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The control officer should also check whether such breaks also comply with Article 5(1) of
Directive 2002/15/EC.

i) Example 21 Extra breaks

Driving period Driving period

< | = .
I A |

Figure A

Driving period Driving period

Ly
> <

Figure B

A

In the Figure B above, the second driving period includes recorded breaks of 45 (30+15)
minutes.

a) after a total of 5 hours driving and

b) the 45 minutes are not distributed in the prescribed manner.

The distribution in the Figure B above shows an anomaly, as too many breaks distributed badly
throughout the driving period actually constitutes a breach of the Regulation. If the driver had
not taken one of the 2 breaks in the first driving period, there would have been no infringement.

Control officers should view such breaches as technical and minor in nature, and apply common
sense by adopting a constructive approach instead of a penalty, where purely textual application
would lead to absurd results.

iii) Example 3i

In the example below, 6 hours have been driven before taking a 45 minute-break in the
prescribed manner (i.e., 15+30 minutes).

hours

Driving period 6 hours

Driving period

A
Y
A
N2

iv) Example41i
Driver A is not in a multi-manning situation, because he drove for the first and the second 4.5

hrs periods partly as a single driver. The 45 minute-period of availability where Driver A is not
driving is therefore not considered as a break.

38



The below-mentioned example is not allowed because of the infringement of taking a break as
availability while the vehicle is not manned with two drivers.

Driver B is driving in a multi-manning situation but there is no infringement.

Driver A x

4> hodrs 45
min

Driver B

2.2.8 Article 8

2.2.8.1 Text

1. A driver shall take daily and weekly rest periods.
2. Within each period of 24 hours after the end of the previous daily rest period or weekly rest
period a driver shall have taken a new daily rest period.

If the portion of the daily rest period which falls within ti2ghour period is at least nine
hours but less than 11 hours, then the daily rest period in question shall be regarded as a
reduced daily rest period.

3. A daily rest period may be extended to make a regular weekly rest period or a reduced
weekly rest period.

4. A driver may have at most three reduced daily rest periods between any two weekly rest
periods.

5. By way of derogation from paragraph 2thim 30 hours of the end of a daily or weekly rest
period, a driver engaged in multhanning must have taken a new daily rest period of at least
nine hours.

6. In any two consecutive weeks a driver shall take at least:

(a) two regular weekly rest periods; or

(b) one regular weekly rest period and one reduced weekly rest period of at least 24 hours.

A weekly rest period shall start no later than at the end of sitxa24 periods from the end of

the previous weekly rest period.

By way of derogation from the first subparagraph, a driver engaged in international transport

of goods may, outside the Member State of establishment, take two consecutive reduced weekly
rest periods provided that the driver in any four consecutive weeks takes at least four weekly
rest periods, of which at least two shall be reqular weekly reshqier

For the purpose of this paragraph, a driver shall be considered to be engaged in international
transport where the driver starts the two consecutive reduced weekly rest periods outside the
Member State of the employerds establishment
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6a. By way of derogation from paragraph 6, a driver engaged in a single occasional service
of international carriage of passengers, as defined in Regulation (EC) No 1073/2009 of the
European Parliament and of the Council of 21 October 2009 on conmaies for access to

the international market for coach and bus services (11), may postpone the weekly rest period
for up to 12 consecutive Zibur periods following a previous regular weekly rest period,
provided that:

(a) the service lasts at least 2dnsecutive hours in a Member State or a third country to which
this Regulation applies other than the one in which the service started,

(b) the driver takes after the use of the derogation:

(i) either two regular weekly rest periods; or

(ii) one regula weekly rest period and one reduced weekly rest period of at least 24 hours.
However, the reduction shall be compensated by an equivalent period of rest taken en bloc
before the end of the third week following the end of the derogation period;

(c) after 1 January 2014, the vehicle is equipped with recording equipment in accovddnce

the requirements of Annex IB to Regulation (EEC) No 3821/85; and

(d) after 1 January 2014, if driving during the period from 22,00 to 06,00, the vehicle is multi
manned or the driving period referred to in Article 7 is reduced to three hours.

The @mmission shall monitor closely the use made of this derogation in order to ensure the
preservation of road safety under very strict conditions, in particular by checking that the total
accumulated driving time during the period covered by the derogagionti excessive. By 4
December 2012, the Commission shall draw up a report assessing the consequences of the
derogation in respect of road safety as well as social aspects. If it deems it appropriate, the
Commission shall propose amendments to this Regulat this respect.

7. Any rest taken as compensation for a reduced weekly rest period shall be attached to another
rest period of at least nine hours.
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at its premises in order to present it at the request of control authorities.

9. A weekly rest period that falls in two weeks may be counted in either week, but not in both.
10. No later than 21 August 2022, the Commission shall evaluate and report to Parliament and
to the Council on whether more appropriate rules for drivers engaged in occasional services
of

carriage of passengers, as defined in point 4 of Article 2 of Requlation (EC) No 1073/2009 can

be adopted.

Article 8a

1. The Commission shall ensure that information about safe and secure parking areas is easily
accessible to drivers engaged in the carriage of goods and passengers by road. The
Commission shall publish a list of all parking areas that have been ceriifiedjer to provide
drivers with adequate:

- intrusion detection and prevention,

- lighting and visibility,

- emergency contact points and procedures,

- genderfriendly sanitary facilities,

- food and beverage purchasing options,

- communications connections,

- power supply.

The list of such parking areas shall be made available on a single official website that is
reqularly updated

2. The Commission shall adopt delegated acts in accordance with Article 23a to establish
standards providing further detail concerning the level of service and security with regard to
the areas listed in paragraph 1 and concerning the procedures for ttiicagion of parking

areas.

3. All parking areas that have been certified may indicate that they are certified in accordance
with Union standards and procedures.

In accordance with point (c) of Article 39(2) of Regulation (EU) No 1315/2013 of the European
Parliament and the Council (*2), Member States are to encourage the creation of parking space
for commercial road users.

4. By 31 December 2024, the Commission shall present a report to the European Parliament
and to the Council on the availability of suitable rest facilities for drivers and of secured
parking facilities, as well as on the development of safe and seculegarkas certified in
accordance with the delegated acts referred to in paragraph 2. That report may list measures
to increase the number and quality of safe and secure parking areas.

(*2) Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11 December 2013 on Union guidelines
for the development of the traBsiropean transport network and repealing Decision No 661/2010/EU (OJ L 348, 20.12.2013,

p.1).

2.2.8.2 Infringements

| Insufficient daily rest. | 561- 8-2 |

41



Insufficient daily rest (DM) 561- 8-5
Failure to take sufficient weekly rest. 561- 8-6

2.2.8.3 Roadside Check

To carry out a compliance check, the produced tachograph records (or digital data) should be
examined to identify rest periods that would make up or constitute qualifying daily rest periods
(11, 3+9 or 9 hours). In addition, it is necessary to identify qualifying weekly rest periods (24
hours, 45 hours, 45 hours + compensation).

Control officers should be aware that any rest period over 9 hours may comprise a reduced daily
rest plus compensation (see ‘Weekly rest rules’) and should ascertain from the driver if this is
the case before assessing compliance.

Daily and weekly rest periods may not be taken in a moving vehicle. EC Q&A Part Il Response
to Question.8 reads:

AArticle 4(f) of Regulation (EC) 561/ 2006
which a driver may freely dispose of his time. It is clear from this definition that a daily or
reduced weekly rest can only be taken in the vehicle when it isnstat] as it is the only
circumstance that allows for the driver to freely dispose of his/herdime.

A. Dalily rest rules

As a general rule, a new 24-hour period commences after the last qualifying weekly or daily
rest period.

However, as per guidance note 7 (see Annex 1 below): “in cases where enforcers are confronted
with periods of activity following a qualifying daily or weekly rest period, during which drivers
do not accomplish a qualifying daily rest period, it is recommended that enforcers

1. divide the abowenentioned periods of activity into consecutive periods of 24 hours
starting from the end of the last qualifying daily or weekly rest,
and

2. apply the rules on daily rest periods to each of tmef&ence periods of 24 hours.

A driver must complete a regular daily rest period (at least 11 hours or 3+9 hours) or a reduced
daily rest period (at least 9 hours but less than 11 hours) within the 24 hours of the last
qualifying weekly or daily rest period.

Start 24-hours period | Start 24-hours period Start 24-hours period Start 24-hours

1 I ¥

A driver may have completed this daily rest requirement within the 24 hours at which point the
next 24-hour period is started.

Between qualifying weekly rest periods, a driver may substitute a regular daily rest period for
a reduced daily rest period no more than 3 times. If this number is exceeded, then a regular

42



daily rest infringement will have been committed on each occasion (apart from the permitted 3
occasions) where less than 11 hours is taken.

A qualifying daily rest period can be extended in duration to qualify as a weekly rest period. In
this way a driver is not required to take both a daily and a weekly rest at the end of a week.

Multi-manning:Different rules apply where more than one driver is operating as a crew. Each
driver is obliged to complete a daily rest period of at least 9 hours in the 30 hours since the
commencement of duty following a weekly or daily rest period. In order to qualify for this
derogation there must be at least two drivers on board the vehicle available for driving except
for the first hour (aggregated) when one driver may drive alone. Remember: rest cannot be
taken in a moving vehicle.

Note: Tachograph records (if correctly kept) will show whether a driver has been driving as
part of a crew. On analogue record sheets, periods of availability and break will be recorded
in a moving vehicle and a digital record will contain a ‘crew’ indicator.

Breaches of Articles 8.2 and 8.5 are detected by examining each 24-hour (or 30-hour period in
the case of multi-manning) period since the last qualifying weekly or daily rest, to verify the
duration of uninterrupted rest taken. The duration of such a period of driver activity indicates
the severity of the breach.

Insufficient daily rest periods are categorised in the following way by Annex 11l to Directive
2006/22/EC (infringements D1 to D9)

Regular daily rest period:
0 10h<... <11h-a minor infringement
0 8h30<...<10h - a serious infringement
0 ... <8h30 - a very seriousnfringement

Reduced daily rest (if permitted) or a multi-manning rest:
0 8h<...<9h-a minor infringement
0 7h<...<8h-a serious infringement
0 ...<7h-a very serious infringement

Where the 9-hour portion of a split daily rest period is reduced by:
0 3h+[8h<... <9h]-a minor infringement

0 3h+[7h<... <8h] - a serious infringement
0 3h+][... <7h]-a very serious infringement

EXAMPLES OF DAILY RESTS

i. Example 17 Regular daily rest(Split daily rest):
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30 1
min  hour

-— 24 hours >

ii. Example 27 Regular daily rest:

24 hours

iii. Example 37 Reduceddaily rest:

24 hours -

iv. Example 47 Dr i v @ay Iéss than 24 hours

Start 24-hours period | Start 24-hours period Start 24-hours period Start 24-hours

>

Y

>
> >

B. 2-week ruleand compensation

A weekly rest period as defined in Article 4 may be a regular weekly rest of at least 45 hours
duration or a reduced weekly rest of at least 24 hours (but less than 45 hours) duration.

A driver is required to start a weekly rest period no later than 144 hours (6X24 hours) since the
completion of the previous qualifying weekly rest period.

In any two consecutive fixed weeks' (Mon-Sun), a driver is required to take (or start) at least:
o two regular weekly rests (minimum of 45 hours); OR

o a regular weekly rest (minimum of 45 hours) and a reduced weekly rest (minimum of
24 hours)

Note: This number of weekly rests is a minimum requirement and other qualifying weekly
rests may be taken in addition to this minimum requirement.
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A reduction in weekly rest period must be compensated for by taking the equivalent reduction
of rest en blog attached to a rest period of at least 9 hourbefore the end of the 3rd week
following the week when the reduction took place

| Note: When using the new 4-week rules beware that different compensation rules may apply. |

A weekly rest period that spans two weeks may be counted in either, but not in both.

However, a rest period of a minimum of 69 hours duration may be considered as two
consecutive weekly rests (in separate fixed weeks) provided the 6x24(144) hour rule is not
breached before or after the period in question.

A compliance check carried out by a control officer should include the following steps:
Step 1:Starting with the oldest record (data) produced, identify two weekly rest periods (45 +

45, 45 + 24 or 24 + 45) in any two successive fixed weeks. If there are not two qualifying
weekly rest periods, it means an infringement has been identified.

Note: If you cannot fulfil the conditions in the step 1 above, you also have to look at the
(new) 4-week rule on international journey. See explanation below, under the heading 4-
Week Rule.

Step 2:If there are sufficient weekly rest periods, establish that there are no more than 6 X 24
hours in between any two successive weekly rest periods. If not, that indicates an infringement.

Then move one week forward and start calculating from step 1 again.
Step 3:In the event of a check carried out at company premises, a realistic evaluation of

compliance with compensation requirements is possible. At the roadside however such checks
are restricted by the limited number of records that are required to be produced.

Note: Merely checking that the gap between qualifying weekly rests does not exceed 6 X
24 hours is not sufficient.

Where arest period has been taken within a fixed week but is found to be of insufficient duration
to meet with the requirement of the Regulation, this also constitutes a breach.

A reduction of a reduced weekly rest (when permitted) is an infringement. Offence severity
categorization (Annex Il to Directive 2006/22/EC, offences D13, D14 and D15)

0 22h <...<24h24h a minor infringement

0 20h <...<22h22h a serious infringement

0 ...<20h avery serious infringement

A reduction of a regular weekly rest is an infringement. Infringement severity categorization as
per Annex 111 to Directive 2006/22/EC (infringements D16, D17 and D18):

0 42h <...<45h a minor infringement

0 36h <...<42h a serious infringement

0 ...<36h avery serious infringement
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When checking for compliance with compensation requirements, an officer should attempt to
establish when compensation for the reduced weekly rest has been taken by questioning the
company or the driver.

In determining whether the rule concerning ‘the 3" week following etc’, is complied with, it
will be necessary to determine which week the weekly rest is assigned to (see above). Failure
to satisfy the compensation requirements in respect of a reduced weekly rest makes that weekly
rest insufficient and constitutes a breach.

A compliance check of a multi-man crew will require that all the drivers' records are examined
together (if possible) to verify that the conditions of multi-manning derogation have been
complied with. In the event where only one driver’s records are available, a limited inspection
is still possible based on the 30-hour period.

It is forbidden to take the regular weekly rest periods and any weekly rest period of more than
45 hours taken in compensation for previous reduced weekly rest periods in a vehicle.

The enforcers should investigate in what way the driver spent his regular weekly rest time. In
case it was taken in the vehicle, there is an infringement and it should be penalized (i.e., fine
for the undertaking). It must be noted that control officers cannot require hotel bills from drivers
for this investigation. Article 34 (3) of Regulation (EU) No 165/2014 states that Member States
shall not impose on drivers a requirement to present forms attesting to their activities while
away from the vehicle.

These rest periods should be taken in suitable gender-friendly accommodation with adequate
sleeping and sanitary facilities. The guidance provided from the European Commission on
“gender friendly” accommodation and facilities can be useful in this regard (see EC Questions
and Answers on the implementation of Mobility Package 1 (part 1) Question 5).
EXAMPLES

i. Example 1-inadequate weekly rest:

In the 2-week period comprising week 2 and week 3 there is only one weekly rest period.
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ii. Example 2i Correctly taken weekly rest:
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iii.  Example 31 Weekly rest compensation:
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| Weekly driving time: 47 hours |
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European CommissioiQuestions and Answers on the implementation of Mobility Package 1 (part 2)

Question7: Can a driver take more than two reduced weekly rest periods within the reference period of fou
set out in the third subparagraph of Article 8(6)? Do all reduced weekly rest periods have to be compensg

Answer: The term ‘at least’ means that a driver can take more weekly rest periods than the minimum required over
the reference periods of 2 or 4 weeks.

Article 8(6) allows, under certain conditions, for taking two reduced weekly rest periods in two consecutive weeks.
However, nothing prevents a driver from taking other rest periods of 24 hours or longer within these two consecutive
weeks.

When over a 4-weeks reference period a driver takes more than 2 reduced weekly rest periods, the additional
reduced weekly rest periods do not have to be compensated. On the other hand, they have no effect on the obligation
of compensation for the two reduced weekly rest periods, as required by Article 8(6b). In case of more than 2
reduced weekly rest periods, the reduced weekly rest period taken the closest to the required deadline of six periods
of 24 hours from the end of the previous weekly rest period set out in Article 8(6) should be considered as the
reduced weekly rest period that should be compensated.

For example, within a period of four consecutive weeks a driver can take the minimum required weekly rest periods
in combination with additional rest periods in the following sequence:

Week 1: 45 hours (e.g., Saturday - Monday)

Week 2: 24 hours (at the latest: Sunday — Monday)

Week 3: 24 hours (e.g., Wednesday-Thursday) and 27 hours (at the latest: Sunday — Monday)

Week 4: 21+18 (Friday-Sunday) +45 hours (at the latest: Sunday-Tuesday) (the rest periods of 21h and 18h are
compensations for two reduced weekly rest periods taken in weeks 2 and 3 (Sunday- Monday), in accordance with
Acrticle 8(6b), while the additional rest period taken in week 3 (Wednesday-Thursday) does not have to be

compensated).

See Graphic below:

Week 1 [ Week 2 |  Week3
Mo| Tu[We| Th| Fr [ Sa Mo [ Tu [we[ Th [ Fr [sa Mo | Tu[we[ Th [ Fr [sa

Mo

3

Redused WR week
24h

Reduced WR week 2*
24h

Reduced WR week 3**
27h

E:)aily working period without any infringemen

C. 4-week rule: Article 8.6 weekly rests in international journeys

The “4-week rule’ is a derogation from the ‘2-week rule’ that provides that in two consecutive
weeks, a driver can take (or start) at least (see section B):

0 two regular weekly rests (minimum of 45 hours); OR
o0 aregular weekly rest (minimum of 45 hours) and a reduced weekly rest (minimum of
24 hours).

when certain conditions are met.
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To enforce the 4-week rule the below steps could be followed:
Step 1:Consider if there is compliance with the 2-week rule.
Step 2:1f 2-week rule is not infringed, stop the check on weekly rests.

Step 3:If the 2-week rule is not complied with, consider if the conditions for applying the 4-
week rule are met.

Conditions when thé-weekrule applies

A drivers are engaged in international transport of goods (not passengers): drivers are
engaged in international transport when they start the two consecutive reduced
weekly rest periods outside the Member State of the employer’s establishment and
the country of the drivers’ place of residence.

A drivers take two consecutive reduced weekly rest periods outside the Member State
of establishment, provided they have taken at least four weekly rest periods in any
four consecutive weeks, of which at least two shall be regular weekly rest periods.
In practice this meanschecking?2 regular weeklyrestsbeforeand afterthe two
reduced weekly rests.

Step 4:If the above conditions are not met, there is an infringement of the 2-week rule under
Article 8(6).

Step 5:If the above conditions are met, then continue to check compliance with the 4 week-
rule.

Step 6:If infringement of the 4-week rule is not detected, then in the 4 weeks being considered,
there is also no infringement of the 2-week rule. Now go back to Step 1 and repeat the
calculation starting from the week after.

Step7: If infringement of the 4-week rule is detected, make a report on the same. Note that in
this case infringement of the 2-week rule should not be considered any more. Now go back to
Step 1 and repeat the calculation starting from the week after.

EXAMPLE S

Note: Symbols usedn the examples in this section of the document below:
Indicates a 24-hour rest period, unless otherwise indicated. In case a rest of less than
R 24 hrs is taken, then this will be indicated by specifying the number hours for which
rest is taken. E.g., a rest of 16 hrs will be specified as | rig ‘

c Indicates the number of hours taken as compensation for reduced weekly rest.
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i. Example 1:
International Journey

Week | Mo | Tu We Th Fr Sum
1 48
B 24
3 24427
4 C21 | C18 87
5 24
6 48

Start checkingcompliance withthe 2-week rule:
V Inweeks 1 and 2, we find a regular (48 hrs) and a reduced (24 hrs) weekly rest;
hence there is no infringement.
V Inweek 2 and 3, we find a reduced (24 hrs) and a reduced (24 + 27 hrs) weekly
rest; hence there isnon-compliance withthe 2-week rule.

Since there is noncompliance with the 2week rule in weeks 2 and 3, checkf
conditions for applying the 4-week ruleare met

V The condition of drivers being engaged in international transport of goods, is
met.

V Now check if the condition of having 4 weekly rest periods in any 4 weeks (of
which at least 2 are regular) is met. To do this, always consider 2 weeks before
and afterthe 2 reduced weekly rests. Doing so, we see that in week 1 to 4, this
condition is also met.

Now start checking compliance with4-week rule (start in week 1):

V' Week 1 has a regular weekly rest. Weeks 2 and 3 have reduced weekly rests and
there is compensation for these before a regular weekly rest in week 4; hence
there no infringement of the 4-week rule.

V In weeks 1 to 4, since there is no infringement of the 4-week rule, we also do
not consider the 2-week rule as infringed.

Now go back to Step 1 and start in the week after (i.e., week 2 to 5)

V After following the steps, we see that in weeks 2 to 5, the conditions for applying
the 4-week rule are not met (week 2 & 3 - reduced weekly rest, week 4 is 45 hrs,
and week 5 is reduced weekly rest).

V Because the conditions to apply the 4-week rule are not met in week 2 to 5, we
only penalise the 2-week rule infringement in week 2 and 3.
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Example 2:

Week

Start with checking the compliance withthe 2-week rule:
V In weeks 1 and 2 we find a reduced (40 hrs) and a regular (24 + 48 hrs) weekly
rest, hence there is compliance with the 2-week rule.
V In weeks 2 and 3 we find a regular (24+ 48 hrs) and a reduced (24 hrs) weekly
rest, hence there is compliance with the 2-week rule.
V In weeks 3 and 4, we find two reduced weekly rests of 24 hrs each, hence there
is non-compliancewith the 2-week rule.

Since there isnon-compliance with the 2-week rule in weeks 3 and 4, check if
conditions for applying the 4-week ruleare met:

V The condition of drivers being engaged in international transport of goods is
met.

V' Now check if the condition of having 4 weekly rest periods in any 4 weeks (of
which at least 2 are regular) is met. To do this, always consider 2 weeks before
and afterthe 2 reduced weekly rests. Doing so, we see that:

o Inweeks 1 to 4 this condition is not met, sothere is an infringement of
the 2-week ruleto be penalized.

0 Inweeks 2 to 5 this condition is met.

0 Inweeks 3 to 6 this condition is again met.

Now start checking compliance with4-week rulein the weeks where the conditions
are met
V In week 2 to 5— Week 2 has a regular weekly rest. Weeks 3 and 4 have two
reduced weekly rests and there is a compensation for these in Week 5 before a
regular weekly rest, hence there is no infringement of the 4-week rule. Since
there is not infringement of 4-week rule, for this period we also do not consider
the 2-week rule as infringed.
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V In week 3 to 61 Weeks 3 and 4 have reduced weekly rests and there is a
compensation for these in week 5 before a regular weekly rest, hence there is no
infringement of 4-week rule. Since there is not infringement of 4-week rule, for
this period we also do not consider the 2-week rule as infringed.

For the rest of the weeks:
V If we take weeks 6 and 7 there is no infringement of the 2-week rule.
V If we take weeks 7 and 8 there is no infringement of the 2-week rule.
V If we take weeks 8 and 9 there is no infringement of the 2-week rule.

So, the infringement of the 2-week rule in week 3 and 4 is penalized only for Week 1 to
4, where the conditions for applying the 4-week rule are not met. For other periods (i.e.,
week 2 to 5 and week 3 to 6) the infringement of 2-week rule is not penalized, because
the 4-week rule was complied with.

Example 3:

International Journey
Week Mo Tu We Th Fr Sa Su Sum

Start with checking compliance withthe 2-weekrule:

V In week 1 and 2 we find a regular (48 hrs) and another regular (24 + 48 hrs)
weekly rest, hence there is no infringement.

V In week 2 and 3 we find a regular (24 + 48 hrs) and another regular (48 hrs)
weekly rest, hence there is no infringement.

V In week 3 and 4 we find a regular (48 hrs) and a reduced (24 hrs) weekly rest,
hence there is no infringement.

V In week 4 and 5, we find 2 reduced weekly rests of 24 hrs each, hence2-week
rule is not complied with.

Since there isnon-compliance with the 2-week rule in weeks 4 and 5, check if
conditions for applying the 4-week ruleare met:
V The condition of drivers being engaged in international transport of goods is
met.
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V Now check if the condition of having 4 weekly rest periods in any 4 weeks (of
which at least 2 are regular) is met. To do this, always consider 2 weeks before
and afterthe 2 reduced weekly rests. Doing so we see that:

0 Inweeks 2 to 5 this condition is met.
0 Inweeks 3 to 6 this condition is met.

Now Start checkingcompliance with4-week rulein the weeks where the conditions
are met
V  We see that there is an infringement of the 4-week rule because in week 6, before
starting the regular weekly rest, we do not find the compensation for reduced
weekly rests taken in weeks 4 and 5; there is an infringement of second
subparagraph of Article 8.6b.
V Here since an infringement of 4-week rule is detected and penalized,
infringement of the 2-week rule should not be considered any more.

Note: the company is obliged to organize the work of the driver in manner that the driver can
take the compensation and the regular rest at home. This is not an obligation for the driver.
Evidence for this obligation should be kept by the company and compliance with this
obligation should be checked during company checks and not during roadside checks.

D. Multi -manning

Multi -manning examples the following examples show possible distributions of activities of
drivers acting as crews in compliance with this Regulation.

i. Example 1:

Driver A

Y Y Ya 1 1
hours S S hour | hour | hour
30 hours
4% 4% 4%
hours hours hours

Driver B

ii. Example 2:
In the case shown below, driver A drives alone for 1hour before being joined by driver B, this
is permitted under multi-manning.

Driver A

4 4%
hours h()urs hours huurs h()ur h()ur

30 hours

3% 4% 4% 4% 2
hours hours hours hours hours

30 hours 1

Driver B
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iii. Example 3:

In the case below, driver A carried out ‘other work for 2 %2 hours, then started driving and was
joined 1 hour later by driver B. This is permitted under multi-manning. Note, however, that if
the multi manned journey resumes, driver B cannot recommence driving until driver A

completes his daily rest. Driver B could carry out other work for 1 hour.

Driver A

2% 3%
hours  hours

Driver B

iv. Example4:

Similarly, the following distribution of activities is also permissible.

2% 3%
hours  hours

4%

hours |

2%
hours

4%
hours

4%
hours

30 hours

4
hours

4%
hours

30 hours

Driver B

v. Example5:

The example below shows how a vehicle could be driven by 3 drivers. Driver A is not in a
multi-manning situation because he drove 1.5 hrs without another driver on board. Driver C is
not in a multi-manning situation because he drove 3 hrs without another driver on board. This
leaves only driver B in multi-manning situation who was always with another driver on board

while he was driving.

Note: No rest can be taken in a moving vehicle.
Driver A

1% 30 472 42
hours min  hours | hours
24 hours

hours

R ———————
Driver B 4 | an 2 4
hours | hours | hour | hours

42

hours

e ——

Driver C

24 hours
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2.2.8.4 ‘12 Day rule’

Article 8(6a) of Regulation (EC) No 561/2006 includes a derogation for drivers on single
occasional journeys of international carriage of passengers to postpone their weekly rest period
until the end of the twelfth day. The calculation of 12 days starts at the end of the weekly rest
and counts up to 12 consecutive 24-hour periods thereafter. The derogation also requires the
driver to take a regular 45-hour rest period prior to the beginning of the journey. For the driver
to be entitled to postpone the weekly rest, he must comply with all the requirements:

(a) the service lasts at least 24 consecutive hours in a Member State or a third country to which
this Regulation applies other than the one in which the service started,
(b) the driver takes after the use of the derogation:
0] either two regular weekly rest periods;
(i) or (ii) one regular weekly rest period and one reduced weekly rest period of at least
24 hours. However, the reduction shall be compensated by an equivalent period of
rest taken en bloc before the end of the third week following the end of the
derogation period;
(c) after 1 January 2014, the vehicle is equipped with recording equipment in accordance with
the requirements of Annex IB to Regulation (EEC) No 3821/85; and
(d) after 1 January 2014, if driving during the period from 22,00 to 06,00, the vehicle is multi-
manned or the driving period referred to in Article 7 is reduced to three hours (note: be aware
that the reduced of the uninterrupted driving time is not an infringement but a
requirement).

While driving from 22.00hrs at night to 06.00hrs in the morning, if the vehicle is single manned,
then the driving period cannot be more than 3 hours. This is a condition of the 12-day rule and
cannot be breached.

Where these requirements are not complied with, a driver is required to take a normal weekly

rest period as defined in Article 8(6) and consequently any infringements will be weekly rest
infringements.

2.2.8.5 Emergency interruptions of rest periods

Normally, an interrupted daily or weekly rest period constitutes an infringement (except for the
‘ferry’ rule — see section 2.2.9.1). In an emergency, or on the instruction of the police or other
authority, it is acceptable for a driver to interrupt his rest period for a few minutes to reposition
or relocate his vehicle (See Annex, Guidance Note 3). The interruption should be recorded, if
necessary, manually, with an annotation by the instructing authority. This should not be
deemed an infringement.

2.2.9 Article 9

2291  Text
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Any time spent by a driver driving a vehicle which falls outside the scope of this Regulation to
or from a vehicle which falls within the scope of this Regulation, which is not dtities's

home or at the employer's operational centre where the driver is normally based, shall count
as other work.

European Commission Questions and Answers on the implementation of Mobility Package 1 (part 1)

Question 7. Does a driver accompanying a vehicle transported by ferry or train, for a journey of 8 hours or more,
and with access to a sleeper cabin, have to take the other parts of the reqular weekly rest period in a suitable
accommodation, or is s/he allowed to spend these parts of the reqular weekly rest in the vehicle?

Answer: According to Article 8(8) of Regulation (EC) No 561/2006, the regular weekly rest periods and any
rest period of more than 45 hours taken in compensation for previous reduced weekly rest periods mu
taken in a vehicle. They must be takeaditable accommodation, as detailed in the Regulation.

Article 9(1) of the Regulation deals with the situation where a driver accompanies a vehicle which is tran
by ferry or train, and in this context provides for certain derogations. While referring to Article 8 as whole,
not allow to derogatérom the ban established in Article 8(8), of taking certain types of rest in the vehicle. Ir
as follows from its terms, derogations permitte
rest periods, i.e. a regular daily resepod, a reduced weekly rest period or a regular weekly rest. It thus
derogates from the provision whereby a Arest o
freely dispose of his timeod.

As a result, the driver may not, before embarking and/or after disembarking from the ferry/train, spend g
his/her regular weekly rest in the vehicle.

2.2.9.2 Infringements

Insufficient daily rest 561- 8-2
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Fail to keep a record 561- 6-5

Failure to take sufficient weekly rest. 561- 8-6

2.2.9.3 Roadside Check

1 This derogation allows a driver to interrupt a regular daily rest period (11hours or 3+9 hours)
and a reduced weekly rest period for a maximum of twice when accompanying a vehicle on a
train or a ferry. The total of these interruptions may not exceed 1 hour.

1 During regular daily rest period or reduced weekly rest period, the driver must have access to a
sleeper cabin, a bunk or couchette. When a regular weekly rest is interrupted by a ferry or train
journey only the sleeper cabin is acceptable and the scheduled journey is at least 8 hour long.

1 To check for compliance with the detail of this derogation, identify the daily rest period being
interrupted and check that its accumulated duration is not more than 1 hour and that the
components of the interrupted daily rest periods still together constitute a regular daily rest
period.

In case of using this derogation with regard to regular weekly rest period the ferry or train
journey should be scheduled for 8 hours or more. This derogation can be used under the scope
of Regulation (EC) No 561/2006 or TCA. In case the journey falls in scope of the AETR, the
ferry/train rest can be interrupted only for the regular daily rest.

1 To be able to interrupt the daily resting time, according to Article 9.1 the driver should use the
tachograph ferry/train symbol as prescribed in Article 34. 5 b of Regulation 165/2014.

Control officers may also request the production of a rail or ferry ticket to assist in the validation
of the derogation although officers should be aware that it is not required by the driver to present
those tickets (Article 34(3) of Regulation (EU) No 165/2014); moreover, tickets are not always
issued by ferry companies.

Where these conditions are not met a daily rest infringement (see Article 8) has been
committed and this breach continues until a qualifying daily rest period is taken. (See also
Annex 1, Guidance Note 7 from European Commission).

EXAMPLES
i. Example 1i

Below is an example which shows how a regular daily rest is interrupted to embark and
disembark a ferry and makes use of this derogation:
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5 hours 3 hours

3 hours

Note: The sum of the resting time should be at least 11 hours and the sum of the two
interruptions should not be more than one hour. Driving carried out during such an
interruption cannot, in accordance with the Regulation, be applied to the daily driving period
that applies before and after the interrupted daily rest, however it counts towards both the
weekly and two-weekly driving limits. Weekly rest compensation can be added to a daily
rest taken in this manner.

ii.  Example 27 Interruption (ferry) of a split rest:

il 3 4% 3

hour hours hours hours hours

Note: It should be noted that such interruptions are not permissible where a daily rest of 9
hours is taken during a multi-manned journey. To make use of this derogation, multi-
manning drivers must take a regular daily rest of at least 11 hours.

iii.  Example 31

Below is an example which shows how a regular weekly rest is interrupted to embark and
disembark a ferry and makes use of this derogation.

Day 1:

2
hours

Day 2:
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Note: The sum of the resting time should be at least 45 hours, the sum of the two interruptions
should not be more than one hour and the ferry or train journey should be scheduled for 8
hours or more. The driver should have access to a sleeper cabin in the ferry or on the train.
Part of the regular weekly rest as shown above is not allowed to be taken in the vehicle.

This rule is applicable in case of Regulation (EC) No 561/2006 and TCA. If the journey is
under the AETR, this rule cannot apply.

vi.  Example 41 An irregular interruption (ferry) of a regular weekly rest:

Day 1.

scheduled 7%

B (Ctrl) +

hours

Day 2:

Note: The example is almost the same as the former one. The difference is duration of ferry
or train journey. Because the period of the “scheduled” journey is less than 8 hours, the
application of derogation is not allowed.

A driver travelling to a specific place, other than the employer's operating centre, indicated to
him by his employer, in order to take over and drive a tachograph equipped vehicle is satisfying
an obligation towards his employer and therefore not able to freely dispose of his time. Hence,
any time travelling to or from a location which is not the driver’s home or the employer's
operating centre and where the driver takes charge of or leaves an in-scope vehicle in the scope
of Regulation (EC) No 561/2006, regardless of whether the employer gave instructions as to
when and how to travel or whether that decision was made by the driver should be recorded as
‘availability’ or ‘other work’, depending on the Member States’ legislation (see judgement of
the Court of Justice in case C-124/09 Smit Reizen®).

Also, any time spent by a driver driving a vehicle, which is out of scope of Regulation (EC)
No 561/2006, to or from a location which is not his usual employer’s operational centre or the
driver's home and where the driver is supposed to take over or quit a vehicle, which falls within
the scope of this Regulation, should be recorded as 'other work'. (See also Annex, Guidance
Note 2).

2 CJEU, judgement of 29 April 2010, case C-124/09.
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This means in theory, a driver that completes his working day away from his normal working
place cannot carry out any further work, such as driving home, without recording this activity
and may be committing an infringement.

N226

Leusden
S
3,
%
"
3

Where suspicion exists that in-scope activities within the scope of Regulation (EC)
No 561/2006 have been carried out but not recorded (like driving without cards), then the driver
should be questioned to clarify exactly what activities have been undertaken during those
periods of time.

Records that show that a driver completed his duties at one location and resumed them the
following day at a different location may indicate a failure to record activities set out in this
Article.

Drivers taking over control of a vehicle far from their home or normal place of employment
must be questioned about the journey to collect the vehicle with a view to establishing whether
the driver has failed to record all their activities.

Failure to record in scope activities is a breach of Article 34 of Regulation (EU) No 165/2014
and is categorised as a very serious infringemeis per Directive 2006/22/EC.

2.2.10 Article 10

2.2.10.1 Text

1. A transport undertaking shall not give drivers it employs or who are put at its disposal any
payment, even in the form of a bonus or wage supplement, related to distances travelled, the
speed of delivery and/or the amount of goods carried if that payseftsuch a kind as to
endanger road safety and/or encourages infringement of this Regulation.

2. A transport undertaking shall organise the work of drivers referred to in paragraph 1 in such
a way that thelrivers are able to comply with Regulation (EEC) No 3821/85 and Chapter Il of
this Regulation. The transport undertaking shall properly instruct the driver and shall make
regular checks to ensure that Regulation (EEC) No 3821/85 and Chapter Il of thiatRegare
complied with.

3. A transport undertaking shall be liable for infringements committed by drivers of the
undertaking, even if the infringement was committed on the territory of another Member State or
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a third country.

Without prejudice to the right of Member States to hold transport undertakings fully liable,
Member States may make this liability conditional on the undertaking's infringement of
paragraphs 1 and 2. Member States may consider any @@dbat the transport undertaking
cannot reasonably be held responsible for the infringement committed.
4. Undertakings, consignors, freight forwarders, tour operators, principal contractors,
subcontractors and driver employment agencies shall ensuredhaactually agreed transport

time schedules respect this Regulation.

5.

(&) A transport undertaking which uses vehicles that are fitted with recording equipment
complying with Annex IB of Regulation (EEC) No 3821/85 and that fall within the scops of th
Regulation, shall:

(i) ensure that all data are downloaded from the vehicle unit and driver card as regularly as is
stipulated by the Member State and that relevant data are downloaded more frequently so as to
ensure that all data concerning activitisadertaken by or for that undertaking are downloaded;

(i) ensure that all data downloaded from both the vehicle unit and driver card are kept for at least
12 months following recording and, should an inspecting officer request it, such data are
accessib#, either directly or remotely, from the premises of the undertaking;
(b) for the purposes of this paragraph o&6downl
definition laid down in Annex IB, Chapter I, point (s) of Regulation (EEC) No 3821/85;
(c) the maximum period within which the relevant data shall be downloaded under (a)(i) shall be
decided by the Commission in accordance with the procedure referred to in Article 24(2).

2.2.10.2 Infringements

Operator infringements of failing to secure tachograph data.

2.2.10.3 Roadside Control

This article places obligation on operators. The infringements detailed here under paragraphs
1, 2 and 4 cannot realistically be properly detected or investigated during roadside checks and
are best left to be investigated during operator checks carried out at their premises where there
is likely to be access to the necessary evidence. Where an infringement of Regulation (EC) No
561/2006 in respect of cross-border transport operations is suspected, it is good practice to
forward any intelligence collated to the enforcement authorities of the Member State of
establishment.

Regarding the infringements made in paragraph 3 (‘operator liability’), it will be necessary to
consult the national law of each Member State.

Nevertheless, information gathered at roadside checks may be useful for the Member State to
identifying those operators that may need investigating.

The infringement under paragraph 5 concerns the obligations of an operator to download and
secure digital data and is therefore primarily relevant during company investigations.

2.2.11 Article 11

2.2.11.1 Text
A Member State may provide for longer minimum breaks and rest periods or shorter maximum
driving times than those laid down in Articles 6 to 9 in the case of carriage by road undertaken
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wholly within its territory. In so doing, Member States shall take account of relevant collective
or other agreements between the social partners. Nevertheless, this Regulation shall remain
applicable to drivers engaged in international transport operaiomn changes MP |

2.2.11.2 Infringements
None

2.2.11.3 Roadside Check
While individual Member States may provide for stricter limits than those imposed by
Regulation (EC) No 561/2006, the limits imposed by this Regulation still continue to apply to
international journeys.

Standard checks should still be applied to drivers/vehicles on international journeys.

Enforcement checks in those Member States that have a stricter regime for national journeys
will be carried out in accordance with their own domestic legislation.

2.2.12 Article 12
22121 Text

Provided that road safety is not therej@ppardised and to enable the vehicle to reach a
suitable stopping place, the driver may depart from Articles 6 to 9 to the extent necessary to
ensure the safety of persons, of the vehicle or its load. The driver shall indicate the reason for
such departug manually on the record sheet of the recording equipment or on a printout from
the recording equipment or in the duty roster, at the latest on arrival at the suitable stopping
place.

Provided that road safety is not thereby jeopardised, in exceptional circumstances, the driver
may also depart from Article 6(1) and (2) and Article 8(2) by exceeding the daily and weekly
driving time by up to one ho utonal centre@ar the r t o
drivero6s place of residence to take a weekly

Under the same conditions, the driver may exceed the daily and weekly driving time by up to

two hours, provided that an uninterrupted break of 30 minutes was taken immediately prior to
the additional driving in ordere tooxr rtehaec Hdrtihvee
of residence for taking a reqular weekly rest period.

The driver shall indicate the reason for such departure manually on the record sheet of the
recording equipment, or on a printout from the recording equipment or in the duty roster, at
the latest on arrival at the destination or the suitable stopping place

Any period of extension shall be compensated by an equivalent period of rest taken en bloc with
any rest period, by the end of the third week following the week in guestion.

2.2.12.2 Infringements

No infringement.
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2.2.12.3 Conditions for departure from Articles 6 to 9 to reach a suitable stopping place:

road safety should not be jeopardised, and the aim should be to enable the vehicle to reach a
suitable stopping place

extent of the departure should be as necessary to ensure the safety of persons, of the vehicle or
its load

Note: Article 12 contains provisions that permit a driver to depart from the minimum rest
requirements and maximum driving times contained in Articles 6 to 9 in order to find a
suitable stopping place. This article does not authorize a driver to derogate from the
Regulation for reasons known before the journey commenced. (See Annex 1 - Guidance Note
1 from European Commission).

2.2.12.4 Conditions for departure from Article 6(1) and (2) and Article 8(2) to reach
operational centre or place of residence:

road safety should not be jeopardised
extent of the departure should be as necessary to ensure the safety of persons, of the vehicle or
its load

there should be exceptional circumstances (see Annex 1 Guidance Note 1 from the European
Commission?4)

Note: the driving time to home or operational centre should not be longer than 1 or 2 hours,
to reach the employer’s operational centre or the driver’s place of residence to take a weekly
rest period, respectively.

2.2.125 Roadside Check

Departure from Articles 6 to 9 to reach a suitable stopplage.

Provided that road safety is not jeopardised and to enable a driver to reach a suitable stopping
place, a departure from EU Rules may be permitted to the extent necessary to ensure the safety
of persons (including passengers), the vehicle or its load.

Drivers must note the reason for the departure on the back of their tachograph record sheets (if
using analogue records) or on a printout or temporary sheet (if using a digital tachograph), at
the latest on reaching the suitable stopping place.

According to the judgement of the Court of Justice in Case C-235/94 — Bird, this exemption
can only apply in cases where it unexpectedly becomes impossible to comply with the rules on
drivers' hours during the course of a journey. In other words, planned breaches of the rules are
not allowed. This means that when an unforeseen event occurs, it is for the driver to decide
whether it is necessary to depart from the rules. In doing so, a driver will have to take into
account the need to ensure road safety in the process.

24 https://transport.ec.europa.eu/system/files/2016-09/quidance 1 en.pdf
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Departure from Article 6(1) and (2) and Article 8(2) to reach operational centre or place of
residence.

The deviation from driving time limits cannot be a regular or planned occurrence and must be
caused by exceptional circumstances such as: major traffic accidents, extreme weather
conditions, road diversions, no place at the parking area, etc. (see Guidance Note 1) This list of
possible exceptional circumstances is only indicative. The principle for assessment is that the
motive of possible deviation from driving limits cannot be known or even possible to foresee
beforehand. It is for the driver, not the operator, to decide to use article 12.

The extra driving time allows the driver to only exceed the daily and weekly driving time limits
and in doing so, not to comply with the obligation to have taken a daily rest period within 24
hours.

The driver is allowed to exceed the daily and weekly driving time limits by up to one hour in
order to reach the employer’s operational centre or the driver’s place of residence to take a
weekly rest period. In order to take a regular weekly rest period, the driver is allowed to exceed
the driving time limits by up to two hours, provided that an uninterrupted break of 30 minutes
was taken immediately prior to the additional driving.

The infringements committed will be caused by exceeding the allowed driving time or failure
to take the 30-minute break prior to the extra 2 hours driving. Failure to comply with any part
of the derogation means that the driver’s activities must be assessed based on the normal rules.

If a driver takes advantage of the extra driving before taking a daily rest period, then an
infringement is committed as the excess driving can only be used to reach base/home to take a
weekly rest period.

The driver is required to indicate the reason for such departures manually on the record sheet
of the recording equipment, or on a printout from the recording equipment or in the duty roster,
at the latest on arrival at the destination or the suitable stopping place.

As stated in the fifth subparagraph of Article 12 of the Regulation, any period of extension of
driving time under this derogation must be compensated by an equivalent period of rest, which
must be taken en bloc with any rest period within 3 weeks from using the derogation. Breaks
do not need to be compensated, only the additional driving time. For instance, if a driver has
driven 1,5 hours longer than the allowed daily driving time limit, he/she should be compensated
for this prolonged driving time, by the addition of 1,5 hours of rest time to one of his/her weekly
or daily rest periods taken by the end of the third week following the week in question.

European Commission Questions and Answers on the implementation of Mobility Package 1 (part 2

Question 13. If a driver makes use of the derogation under Article 12, after 4,5 hours driving should
take a break of 30 minutes or 45 minype®r to the additional driving?

Answer: Article 7, first subparagraph, requires that a driver takes at least a 45-minute break after a driving
period of 4,5 hours. Article 12, subparagraphs 2 to 5 does not allow to derogate from this.

Hence, after 4,5 hours of driving, and prior to the following driving period, a driver must take a break of 45
minutes. In case where a driver has taken the 45 minutes break (or 30 minutes break followed by prior 15
minutes break) and after that needs to continue driving for another 1-2 hours, the driver is not obliged to take
an additional break of 30 minutes before he/she resumes the additional driving. In cases where he/she is allowed
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to drive 10 hours during the day and if he/she has already reached that daily driving time limit and needs to
continue driving between 1 and 2 hours to reach his/her ‘home’ for a weekly rest, he/she must take an additional
30-minute break prior to this additional driving. On the other hand, no additional 30-minute break is required
when the driver exceeds the daily driving time by less than one hour. Example 1: a driver was driving for 4,5
hours, and then took a 45-minute break; then he/she drove for another 4,5 hours, and took another 45-minute
break. He/she reached his/her daily limit of 9 hours driving, but he/she still needs to continue driving between
1 or 2 hours to reach ‘home’. In this case, he/she can resume driving after the 45-minute break following the
second driving period of 4,5 hours.

daily driving time: limit 9 h | Derogation |

(&, - (&, - (&)

F

4:30 h 45 m 4:30 h 45m 1/2h

Example 2: a driver was driving for 4,5 hours, and then took a 45-minute break; then he/she drove for another
4 hours, and took a part of a break of 15 minutes, then he/she continued driving for another 30 minutes after
which he/she stopped to take 30 minutes break. This is in line with Article 7 which allows to split a break of at
least 45 minutes to two parts, that is a break of at least 15 minutes followed by a break of at least 30 minutes)
If after this 30-minute break, he/she needs to continue driving between 1 or 2 additional hours to reach ‘home’
he/she does not have to take additional 30 minutes of break.

daily driving time: limit 9 h Derogation

® | &)

15m
30m

4:30h 45 m 4:00 h

Example 3: a driver was driving for 4,5 hours, and then took a 45-minute break; then he/she drove for another
4,5 hours, and took another 45-minute break. If his/her daily driving time limit is 10 hours, he/she can still drive
for an additional 1 hour. If after this hour of driving, he/she needs to drive for an additional period between 1
and 2 hours to reach ‘home’, then he/she must take a new 30-minute break prior to the additional driving

daily driving time: limit 10 h Derogation

® e ) o D e

4:30 h 45m 4:30h
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In all the above examples a driver may take his/her obligatory break in two parts, i.e. minimum 15 minutes
followed by minimum 30 minutes break distributed over the period of 4,5 hours of driving, as allowed by the
second paragraph of Article 7. This does not have an effect on the obligation (or not) of taking an additional 30
minute break before the extended driving time of 1-2 hours

Control officers should:

Verify the exact nature of the event which caused the driver to make use of the provisions in
this Article. Be aware of the specific instances contained in Guidance Note 1(see Annex 1
below).

Check the recordings for validation of exemption.

Check that exemption is used to enable a suitable stopping point to be reached. Note: this is
not a carte blanche&ispensatiorto complete a journey However, examiners must also be
mindful that at the time of the control the journey may not have reached a suitable stopping
place and thus the departure from the rules may not have been noted kiowuach
circumstances such an omission should not be considered an infringement.

Check whether the stopping place was the first suitable location.

Check for systematic and repeated use of exemption via previous records.

If this exemption is incorrectly claimed, check for breaches of Articles 6-9.

2.2.13 Article 13

2.2.13.1 Text

Provided the objectives set out in Article 1 are pigjudiced, each Member State may grant
exceptions from Articles 5 to 9 and make such exceptions subject to individual conditions on its
own territory or, with the agreement of the States concerned, on the territory of another
Member State, applicable to aiage by the following:

(a) vehicles owned or hired, without a driver, by public authorities to undertake carriage by
road which do not compete with private transport undertakings;

(b) vehicles used or hired, without a driver, by agricultural, horticultural, forestry, farming or
fishery undertakings for carrying goods as part of their own entrepreneurial activity within a
radius of wup to 100 km from the base of the undertaking;
(c) agricultural tractors and forestry tractors used for agricultural or forestry activities, within

a radius of up to 100 km from the base of the undertaking which owns, hires or leases the
vehicle;

(d) vehicles or combinations of vehicles with a maximum permissible mass not exceeding 7,5

tonnes used by universal service providers as defined in Article 2(13) of Directive 97/67/EC of

the European Parliament and of the Council of 15 December 1997 on common rules for the
development of the internal market of Community postal services and the improvement of

quality of service to deliver items as part of the wuniversal service

These vehicles shall be used only withinl@) kilometre radius from the base of the
undertaking, and on condition that driving the vehicles does not constitute the driver's main
activity;

(e) vehicles operating exclusively on islands or regions isolated from the rest of the national
territory not exceeding 2 300 square kilometres in area which are not linked to the rest of the
national territory by a bridge, ford or tunnel open for use by muédricle, and which do not
border another Member State;
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() vehicles used for the carriage of goods withid@0 km radius from the base of the
undertaking and propelled by means of natural or liquefied gas or electricity, the maximum
permissible mass of whicimcluding the mass of a trailer or setnailer, does not exceed 7,5
tonnes;

(9) vehicles used for driving instruction and examination with a view to obtaining a driving
licence or a certificate of professional competence, provided that they are not being used for
the commercial carriage of goods or passengers;

(h) vehicles used in connection with sewerage, flood protection, water, gas and electricity
maintenance services, road maintenance and control-tledoor household refuse collection

and disposal, telegraph and telephone services, radio and televistauldasting, and the
detection of radio or television transmitters or receivers;

(i) vehicles with between 10 and 17 seats used exclusively for theomomercial carriage of
passengers;

() specialised vehicles transporting circus and funfair equipment;

(k) specially fitted mobile project vehicles, the primary purpose of which is use as an
educational facility when stationary;

() vehicles used for milk collection from farms and the return to farms of milk containers or
milk products intended for animal feed;

(m) specialised vehicles transporting money and/or valuables;

(n) vehicles used for carrying animal waste or carcasses which are not intended for human
consumption;

(o) vehicles used exclusively on roads inside hub facilities such as ports, interports and railway
terminals;

(p) vehicles used for the carriage of live animals from farms to local markets and vice versa or
from markets to local slaughterhouses within a radius of u®@knt

(q) vehicles or combinations of vehicles carrying construction machinery for a construction
undertaking, up to a radius of 100 km from the base of the undertaking, provided that driving
the vehicles does not constitute the drivero
(9] vehicles used for the delivery of reaahyxed concrete.

2. Member States shall inform the Commission of the exceptions granted under paragraph 1
and the Commission shall inform the other Member States thereof.
3. Provided that the objectives set out in Article 1 are not prejudiced and adequate protection
for drivers is provided, a Member State may, after approval by the Commission, grant on its
own territory minor exemptions from this Regulation for vehicles used in predefined areas with
a population density of less than five persons per square kilometree ifoltowing cases:

0 regular domestic passenger services, where their schedule is confirmed by the authorities
(in which case only exemptions relating to breaks may be permitted), and
0 domestic road haulage operations for own account or for hire or reward, which have no
impact on the single market and are needed to maintain certain sectors of industry in the
territory concerned and where the exempting provisions of this Regulation impose a limiting
radius of up to 100 knCarriage by road under this exemption may include a journey to an
area with a population density of five persons or more per square kilometre only in order to
end or start the journey. Any such measures shall be proportionate in nature and scope.

2.2.13.2 Infringements

None if exemption correctly applied.
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2.2.13.3 Roadside Check
Control officers should validate the use of this exemption by establishing journey details, usage
of vehicle, nature of vehicle specific equipment and load details through engagement with the
driver. It should be remembered that this Article grants exemptions from Articles 5-9 only.

Incorrect application by a driver of a derogation should result in a detailed inspection based on
Regulation (EC) No 561/2006 and Regulation (EU) No 165/2014.

Note: The corresponding exemption from the requirement to fit (and use) a tachograph is
contained in Article 3(2) of Regulation (EU) No 165/2014.

Control officers should also be aware that that a driver or operator may not realise that a specific
exemption is applicable and attempt to comply with (EC) 516/2006 etc when other regulations

may apply.

These are national derogations and will vary from Member State to Member State and
commonly will only have validity within national borders of the Member States, although there
may well be local agreement between neighbouring states that allows for mutual recognition.

Refer to domestic legislation for further guidance.

Activities carried out under these derogations should be recorded as other work if carried out
in combination within in-scope driving during the working day.

Incorrect application by a driver of a derogation should result in a detailed inspection based on
Regulation (EC) No 561/2006 and Regulation (EU) No 165/2014.

Where it becomes necessary to validate a claimed derogation, the EU website below offers
access to current list of national derogations that prevail in each Member State. Control officers
should therefore be aware of them when carrying out roadside inspections:
https://transport.ec.europa.eu/system/files/2021-
04/national_exceptions_regulation_2006_561.pdf

2.2.14 Article 14

22141 Text

. Provided that the objectives set out in Article 1 are not prejudiced, Member States may, after
authorisation by th&Commission, grant exceptions from the application of Articles 6 to 9 to
transport operations carried out iExceptional circumstances.

2. In urgent cases Member States may grant, under exceptional circumstances, a temporary
exception for a period not exceeding 30 days, which shall be duly reasoned and notified
immediately to the Commission. The Commission shall immediately publish thisatidor on

a public website.

3. The Commission shall inform the other Member States of any exception granted pursuant to
this Article.

2.2.14.2  Infringements
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None

2.2.14.3 Roadside Check

The Regulation permits Member States (on application to the Commission) to relax the
requirement to comply with driving limits imposed by Articles 6-9. Similarly, Member States
may respond to exceptional circumstances or emergencies. (E.g., extreme disruptive weather
conditions or epidemic) and grant temporary exemptions for a period of up to 30 days while
also notifying the Commission.

Whilst for the duration of any emergency, control officers are likely to be aware of such a
relaxation, however, they must be aware that such relaxations may have been applicable when
inspecting records sometime after the event.

The official updated list of temporary exceptions can be found on the Commission website:
https://transport.ec.europa.eu/transport-modes/road/social-provisions/driving-time-and-rest-

periods_en

It is recommended to transport companies, whose drivers are currently engaged in exempted
operations (example: non-commercial humanitarian transport operations), to fill in and make
use of the EU / AETR Attestation forms and keep them available on board of their vehicles for
control purposes, when engaged in subsequent commercial transport operations in scope of
Regulation (EC) No 561/2006. It is also recommended to professional drivers to present the
completed and signed Attestation form to control officers during roadside checks. Should a
tachograph be available on board of the vehicle used for exempted operations such as non-
commercial humanitarian aid, the driver must record the information about driving out of scope
in the tachograph.

Since these are relaxations of the Regulation which apply locally (on the whole or partial
territory of a Member State), it can be expected that the competent authority has made control
officers aware of them. Thus, they are only of interest to other Member States when a driver
subsequently enters another Member State and produces for examination, records which
contain apparent infringements but may in fact be authorised breaches.

A control officer should therefore confirm the existence of any relaxation claimed and, in those
instances where it is not confirmed, then apply the limits imposed by Articles 6 - 9.

2.2.15 Article 15

2.2.15.1 Text

Member States shall ensure that drivers of vehicles referred to in point (a) of Article 3 are
governed by nationalules which provide adequate protection in terms of permitted driving
times and mandatory breaks and rest periods. Member States shall inform the Commission
about the relevant national rules applicable to such drivers.

2.2.15.2  Infringements
None

2.2.15.3 Roadside Check
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This article requires Member States to put in place regulations concerning driving and rest times
for drivers of vehicles exempted from these regulations by Article 3(a). These are of national
interest only.

2.2.16 Article 16

2.2.16.1 Text
1. Where no recording equipment has been fitted to the vehicle in accordance with Regulation
(EEC) No 3821/85, paragraphs 2 and 3 of this Article shall apply to:
(a) regular national passenger services, and
(b) regular international passenger services whose rdateninals are located within a
distance of 50 km as the crow flies from a border between two Member States and whose route
length does not exceed 100 km.
2. A service timetable and a duty roster shall be drawn up by the transport undertaking and
shall show, in respect of each driver, the name, place where he is based and the schedule laid
down in advance for various periods of driving, other kyobreaks and availability.
Each driver assigned to a service referred to in paragraph 1 shall carry an extract from the
duty roster and a copy of the service timetable.
3. The duty roster shall

(a)

(as per 31 of December 2024)
(_b) be signed by the head of the transport undertaking or by a person authorised to represent
?(;;nk’)e kept by the transport undertaking for one year after expiry of the period covered by it.
The transport undertaking shall give an extract from the roster to the drivers concerned upon

request;and
(d) be produced and handed over at the request of an authorised inspecting officer.

No further comments on this Article.

2.2.17 Article 17

This article is not considered here as it has no relevance to roadside enforcement activity.
2.2.18 Article 18

This article is not considered here as it has no relevance to roadside enforcement activity.

2.2.19 Article 19

2.2.19.1 Text
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2. A Member State shall enable the competent authorities to impose a penalty on an
undertaking and/or a driver for an infringement of this Regulation detected on its territory and
for which a penalty has not already been imposed, even where that infenglas been
committed on the territory of another Member State or of a third country.

By way of exception, where an infringement is detected:
which was not committed on the territory of the Member State concerned, and

which has been committed by an undertaking which is established idrimeawhose place
of employment is, in another Member State or a third country,

a Member State may, untilJanuary 2009, instead of imposing a penalty, notify the facts of the
infringement to the competent authority in the Member State or the third country where the
undertaking is established or where the driver has his place obgmpht.

3. Whenever a Member State initiates proceedings or imposes a penalty for a particular
infringement, it shall provide the driver with due evidence of this in writing.

4. Member States shall ensure that a system of proportionate penalties, which may include
financial penalties, is in force for infringements of this Regulation or Regulation (EEC)
N03821/85 on the part of undertakings, or associated consignors, freigharders, tour
operators, principal contractors, subcontractors and driver employment agencies.

2.2.19.2 Infringements
None

2.2.19.3 Roadside Check

At a roadside check, control officers should be aware that this Article enables them to pursue
drivers (and operators) for breaches of Regulation (EC) 561/2006 that have been detected as
having taken place on the territory of another Member State or a 3™ country. According to the
judgement of the Court of Justice in Case C-906/19 — Ministére public, the principle of extra-
territoriality does not apply for infringements of Regulation (EU) No 165/2014 committed in
another EU Member State. As a consequence, if these infringements are detected they cannot
be fined. However, in case such infringements are detected, control officers should then check
if they also create an infringement of Regulation (EC) No 561/2006. If this is the case, then
these infringements of Regulation (EC) No 561/2006 can lead to a fine.
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Infringements of Regulation (EU) No 165/2014 committed in another EU Member State, when
detected, must still be recorded and communicated to the authorities in the member state of
establishment as per Regulation (EC) No 1071/2009. ERRU facilitates such communication.

2.2.20 Article 20

2.2.20.1 Text
1. The driver shall keep any evidence provided by a Member State concerning penalties
imposed or the initiation of proceedings until such time as the same infringement of this
Regulation can no longer lead tosacond proceeding or penalty pursuant to this Regulation.

2. The driver shall produce the evidence referred to in paragraph 1 upon request.

3. A driver who is employed or at the disposal of more than one transport undertaking shall
provide sufficientnformation to each undertaking to enable it to comply with Chaptérdl.

2.2.20.2 Infringements
None

2.2.20.3 Roadside Check
Where an infringement has been detected/penalized, control officers must provide the driver
with written evidence of such procedure or penalty. The standard CORTE approved form
(updated after the Mobility Package 1) and adopted by some Member States may be used for
this purpose. See Annex 6.

The form is based on similar requirement contained in Directive 2014/47/EU which is
concerned with the reporting of the outcome of a roadside technical inspection.

Nonproduction of previous penalty evidence leaves the driver open to further penalty for the
same breach. If such a further penalty has been imposed and evidence of the previous penalty
is subsequently provided, then the latter penalty must be withdrawn.

2.2.21 Article 21

2.2.21.1 Text
To address cases where a Member State considers that there has been an infringement of this
Regulation which is of a kind that is clearly liable to endanger road safety, it shall empower
the relevant competent authority to proceed with immobilisationeofehicle concerned until
such time as the cause of the infringement has been rectified. Member States may compel the
driver to take a daily rest period. Member States shall, where appropriate also withdraw,
suspend or restrict an undertaking's licenceahd& undertaking is established in that Member
State, or withdraw, suspend or restrict a driver's driving licence. The Commission, acting in
accordance with the procedure in Article 24(2) shall develop guidelines with a view to
promoting a harmonised appAtion of this Article:

2.2.21.2 Infringements
None
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2.2.21.3 Roadside Check
This Article empowers Member States to introduce legislation enabling the immobilisation of
a vehicle associated with an infringing driver and permits administrative sanctions against
operators and drivers.

Articles 22 - 29

These articles are not considered here as they have no relevance to roadside enforcement
activity.
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Annex 11 European Commission Guidance Notes

Guidance note number Article Number
1 Article 12 of Regulation (EC) No 561/2006
2 Article 9 of Regulation (EC) No 561/2006
3 Article 4(d) and (f) of Regulation (EC) No 561/2006
4 Article 1 of Regulation (EEC) No 3821/85 referring to Regulation (EC) No
1360/2002 (Annex 1B)
5 Article 11(3) of Directive 2006/22/EC
6 Article 9 (1) of Regulation (EC) No 561/2006
7 Article 8 (2) and (5) of Regulation (EC) No 561/2006

Guidance Note 1

Issue: Exceptional deviation from minimum rest and maximum driving limits in order to find a suitable stopping
place.

Article: 12 of Regulation (EC) No 561/2006

Approach to be followed: Article 12 contains provisions that permit a driver to depart from the minimum rest
requirements and maximum driving times contained in Articles 6 to 9 in order to find a suitable stopping place.
This article does not authorize a driver to derogate from the Regulation for reasons known before the journey
commenced. It is designed to enable drivers to deal with cases where it unexpectedly becomes impossible to
comply with the Regulation during the course of the journey, that is in situations of abnormal difficulties,
independent of the will of the driver and apparently unavoidable that may not be anticipated, even if all due care
is taken. The derogation has also the function of ensuring the safety of persons, of the vehicle and of its load and
the requirement that road safety must in any event be taken into account.

Three parties have certain obligations in relation to such situations:

1) A transport undertaking must plan carefully a driver's safe trip foreseeing, for instance, regular traffic
jams, weather conditions and access to adequate parking places, that is, it must organize work in such a
way that drivers are able to comply with the Regulation and should take into account the requirements of
shippers and insurance companies concerning safe parking are satisfied.

2) A driver must rigorously stick to the rules and not deviate from driving time limits unless exceptional
circumstances occur unexpectedly and it becomes impossible to comply with the Regulation without
endangering road safety, the safety of persons, the vehicle or its load. If a driver decides that it is necessary
to derogate from the Regulation and that this will not jeopardise road safety he/she must indicate the
nature and reason for derogation manually (in any Community language, on the record sheet or on the
printout from the recording equipment or on the duty roster) as soon as he/she stops.

3) An enforcer must apply professional discretion when controlling a driver and assessing whether the departure
from driving limits is justified.

When assessing the legitimacy of the deviation on the basis of Article 12 all circumstances must be examined
carefully by an enforcer including:

(a) a history of driver's driving records to establish the pattern of driver's performance and verify whether the driver
normally complies with driving and rest time rules, and that the deviation is exceptional,

(b) the deviation from driving time limits must not be a regular occurrence and must be caused by exceptional
circumstances such as: major traffic accidents, extreme weather conditions, road diversions, no place at the parking
area, etc. (This list of possible exceptional circumstancesrily indicative. The principle for assessment is that
the motive of possible deviation from driviirgits must not be known or even possible to foresee beforghand
(c) daily and weekly driving limits should be respected; hence the driver should not have any ‘time gains' by
exceeding driving limit in search of a parking place;
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(d) the deviation from the driving time rules must not lead to a reduction of the required breaks, daily and weekly
rest.

Comment: European Court of Justice, Case C-235/94

Guidance Note 2

Issue: Recording the travelling time of a driver to a location that is not the usual place for taking charge or
relinquishing of a vehicle in the scope of Regulation (EC) No 561/2006.

Article: 9 of Regulation (EC) No 561/2006.

Approach to be followed: A driver travelling to a specific place, other than the employer's operating centre,
indicated to him/her by the employer in order to take over and drive a 'tachograph vehicle' is satisfying an
obligation towards his/her employer and therefore he/she does not freely dispose of his/her time.

Hence, in line with Articles 9(2) and 9(3):

- any time spent by a driver travelling to or from a location, which is not the driver's home or the employer's
operational centre and where the driver is supposed to take over or to leave a vehicle in the scope of the Regulation,
regardless of whether the employer gave instructions as to when and how to travel or whether that choice was left
to the driver, should be recorded as either ‘availability' or 'other work' depending on the Member State's national
legislation; and

- any time spent by a driver driving a vehicle, which is out of scope of the Regulation, to érom a location,
which is not the driver's home or the employer's operational centre and where a driver is supposed to take over
or to leave a vehicle which falls within the scopef the Regulation should be recorded as 'other work'

In the following three cases the time spent travelling can be regarded as 'rest’ or 'break’.

The first case is when a driver accompanies a vehicle which is transported by ferry boat or train. In this case the
driver may take his/her rest or break provided that he/she has an access to a couchette or a bunk (Art. 9.1).

The second case is when a driver is not accompanying a vehicle, but is travelling by train or ferry to or from a
place where he/she will take charge or has relinquished control of a vehicle within the scope of the Regulation
(Art. 9.2) provided that he/she has an access to a couchette or bunk on that ferry or train.

The third is where a vehicle is manned by more than one driver. When a second crew member is available for
driving, when necessary, is sitting next to the driver of the vehicle and is not actively involved in assisting the
driver driving the vehicle, a period of 45 minutes of that crew member's 'period of availability' can be regarded as
'break'.

There is no differentiation as to the character of the employment contract of the driver. Thus, these rules apply to
both permanent drivers and drivers employed by a temporary employment undertaking hiring out of labour.

For a 'temporary driver' the 'employer's operational centre' means an operational centre of an undertaking using
the services of that driver for its road transport (‘user undertaking'), and not the head office of the ‘temporary
employment undertaking'.

Comment: European Court of Justice, Case C-76/77 and Case C-297/99.

Guidance Note 3

Issue:Ordering the interruption of a break or daily or weekly rest in order to move a vehicle forward at a terminal,
at parking places or at border areas.

Article: 4(d) and (f) of Regulation (EC) No 561/2006.

Approach to be followed: Generally, during a daily or weekly rest a driver should be able to dispose freely of
his/her time and should therefore not be obliged to stay in reach of his/her vehicle.

In general, interrupting a break, daily or weekly rest is an infringement (unless the "ferry rule" applies — Article
9(1)). However, at a terminal or a parking place there may occur a sudden abnormal situation or an emergency
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where a vehicle needs to be moved. At a terminal there is usually a driver (terminal employee) who moves vehicles,
if necessary.

If that is not the case and the movement of the vehicle becomes inevitable due to extraordinary circumstances, the
driver may interrupt his/her rest only upon the demand of a competent authority or terminal official who are
authorised to order vehicle's movements.

In other places (e.g. at parking places, at border crossings and in cases of emergency), if there are objective
emergency reasons for which the vehicle must be moved or if the police or another authority (e.g.: fireman, road
administration authorities, customs officer, etc.) give an order to move a vehicle, the driver must interrupt his/her
break or rest for a few minutes and in that case should not be prosecuted.

If such a necessity arises Member States enforcers must grant some tolerance following an individual situation
assessment.

Such an interruption of a driver's rest or break must be recorded manually by the driver and should, if possible, be
authenticated by the competent authority that ordered the driver to move the vehicle.

Guidance Note 4

Issue:Recording of driving time by digital tachographs when drivers are involved in frequent- or multi-drop stop
operations.

Article: 1 of Regulation (EEC) No 3821/85 referring to Regulation (EC) No 1360/2002 (Annex 1B).

Approach to be followed: As digital tachographs record more accurately than analogue tachographs drivers
involved in frequent or multi-drop stop operations may be faced with higher records of driving time when using a
digital tachograph than it would be with an analogue tachograph. This situation is temporary and may affect mainly
local delivery transport operations. It will last only for the transitional period during which both the analogue and
digital tachograph coexist.

In order to encourage a fast spread of the digital tachograph while providing for equal treatment of drivers -
regardless of the recording instrument used - a tolerance should be possible for national enforcement agencies
during this transitional period. This transitional tolerance should apply to those vehicles that are involved in
frequent-stop or multi-drop journeys and that are equipped with digital tachographs.

However, and at all times, enforcers will be expected to apply professional discretion. Furthermore, whenever a
driver is behind the wheel of the vehicle and actively engaged in an in-scope transport operation, he/she will be
considered as driving irrespective of his/her circumstances (for example, in cases when the driver is in a traffic
jam or at traffic lights).

Therefore:

* Member States should inform their Control Officers that they have the possibility to allow, on checking digital
tachograph data, up to a 15-minute tolerance over a four and a half (4.5) hour block of driving time for vehicles
involved in frequent- or multi-stop drop journeys, provided such claims can be supported by evidence. This
tolerance may be applied, for example, as a deduction of one minute per driving time block, between stops, with
a maximum of 15 minutes per four and a half (4.5) hour block of driving time;

* Control Officers should, when exercising their discretion, be guided by the circumstances and use the evidence
made available to them at the time (such as verifiable proof that the driver was involved in frequent- or multi-drop
stops), and must verify that their interpretation does not detract from the proper application of the Drivers' Hours
Rules, and thereby undermine road safety.

* Member States may use analysis software which is configured to integrate a toleration period into the driving-
time calculations but should be aware that this may lead to problems of evidence at a later stage. In all
circumstances, the tolerance must not exceed the 15-minute toleration threshold for a four and a half hour (4.5)
block of driving time.

* The tolerance should not discriminate or disadvantage either national or international drivers, and should only be
considered for those operations where the journey clearly involves frequent- or multi-stop operations.

Guidance Note 5

Issue: Form for an attestation of activities established by the Commission Decision of 12 April 2007.
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Article: 11(3) of Directive 2006/22/EC.

Approach to be followed: The attestation covers certain activities during the period mentioned in article 15 (7)
(a) of Regulation (EEC) No 3821/85, i.e.:

* the current day + the previous 28 days (as of 1 January 2008)

The attestation may be used only when a driver has:

* been on sick leave

* been on leave, which forms part of the annual leave according to the legislation of the Member

State where the undertaking is established

« driven another vehicle exempted from the scope of Regulation (EC) No 561/2006 or AETR

Member States are not obliged to require the use of the form, but if a Member State requires a form to be used for
the cases foreseen in it, this standardised form must be recognised valid for such purposes.

Member States have the possibility to make it obligatory on their territory and require it from all drivers concerned.
However, if tachograph records show the driving of a vehicle exempted from the scope of Regulation (EC)
561/2006 or AETR, no form may be requested concerning that period.

The electronic and printable form as well as information regarding the Member States that have made

its use obligatory is available at: http://ec.europa.eu/transport/road/policy/social_provision/social_form_en.htm.
The form is accepted all over the EU in any official EU language. Its standard format facilitates understanding as
it contains numbered pre-determined fields to be filled in.

All the fields in the form must be filled in by typing. In order to be valid, the form must be signed both by the
company representative and by the driver before the journey. For self-employed drivers, the driver signs once as
the company representative and once as the driver.

Only the signed original is valid. The text of the form may not be modified. The form may not be pre signed nor
may it be altered by handwritten statements. Only under exceptional circumstances and if it is legally possible
according to the national legislation, a telecopy (fax) of the form may be accepted.

The form may be printed on paper containing the company logo and contact details, but the fields containing the
company information must also be filled in.

If a driver does not drive when already en route e.g. due to sickness or breakdown of the vehicle, the form cannot
be used, and the enforcement authorities might request other proof showing the inactivity.

The attestation covers only the types of activity contained in it. The form cannot be used for other activities.

It should be noted that the form does not replace the obligations to record activities as stated in Article 6 (5) of
Regulation (EC) No 561/2006 and in Article 15 of Regulation (EEC) No 3821/85.

Guidance Note 6

Issue: Recording of time spent on board of a ferry or train where the driver has access to a bunk or couchette.
Article: 9 (1) of Regulation (EC) No 561/2006.

Approach to be followed: Generally during a rest, a driver shall be able, according to Article 4(f), to dispose
freely of his/her time. However, a driver is entitled to take his/her break or rest, daily or weekly, when he/she is
travelling by ferry or train, provided that he/she has access to a bunk or couchette. This stems from the wording of
Article 9(2) which stipulates that any time spent travelling "shall not be counted as a rest or break unless the driver
is onferry or a train and has access to a bunk or couchette".

Furthermore, in line with Article 9(1) a regular daily rest perioaf at least 11 hours taken on a ferry or a train (if
a driver has access to a bunk or a couchette) may be interrupted twice as a maximum, by other activities (such as
embarking or disembarking from the ferry boat or train). The total time of these two interruptions may not exceed
1 hour. This time must not, in any case, result in any reduction of a regular daily rest period.

In case of a regular daily rest taken in two periods, the first of which must be of at least 3 hours and the second of
at least 9 hours (as stipulated in Article 4(g)), the number of interruptions (maximum two) concerns the whole
period of daily rest and not each part of a regular daily rest taken in two periods.

The derogation under Article 9(1) does not apply to a weekly rest period, whether reduced or regular.
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Guidance Note 7

Issue: The meaning of "each period of 24 hours"

Article: 8 (2) and (5) of Regulation (EC) No 561/2006

Approach to be followed In line with Article 8(2) of the Regulation a new daily rest period shall be taken within
each period of 24 hours after the end of the previous rest period (regular or reduced daily or weekly rest). The next
24-hour period starts from the end of the qualifying daily or weekly rest period taken. The term ‘qualifying' rest
should be understood as a rest period where a lawful minimum duration is accomplished within the period of 24
hours after the end of the previous qualifying rest. This qualifying rest may end later than 24 hours after the end
of the previous rest if its total duration is longer than the minimum required by the legislation.

To determine the compliance with the daily resting time provisions enforcers should look into all 24-hour periods
following a qualifying daily or weekly rest.

In cases where enforcers are confronted with periods of activity following a qualifying daily or weekly rest period,
during which drivers do not accomplish a qualifying daily rest period, it is recommended that enforcers:

1. divide the above-mentioned periods of activity into consecutive periods of 24 hours starting from the end
of the last qualifying daily or weekly rest,
and

2. apply the rules on daily rest periods to each of these reference periods of 24 hours.

Where the end of such a 24-hour period falls within the on-going rest period, which is not a qualifying rest as its
lawful minimum duration has not been accomplished within the 24-hour period, but which continues into the next
period of 24 hours and reaches a minimum required duration, sometime thereafter, then the calculation of the next
24-hour period shall commence when a driver ends his rest period of a total duration of at least 9/11 hours or more
and resumes his daily working period.

Where a qualifying daily or weekly rest period is identified, the assessment of the next 24-hour period shall start
at the end of this qualifying daily or weekly rest period taken (from the end of the relevant rest period if the rest
taken is in fact longer than the required minimum period of time).

This calculation method should allow enforcers to identify and sanction all infringements of a daily rest provision
committed within each period of 24 hours.

The analogue calculation method should apply to drivers engaged in multi-manning, and the reference period of
24-hour period should be replaced by 30-hour period as stipulated by Article 8(5) of the Regulation.

Example 1:

00.00 24.00

45min  4h 30min

24-hour period 24-hour period

M
I3

o
>
1 dailv rest infrineement

According to GN7: In cases where enforcers are confronted with periods of activity following a qualifying daily
or weekly rest period, during which drivers do not accomplish a qualifying daily rest period, it is recommended
that enforcers:
1. divide the above-mentioned periods of activity into consecutive periods of 24 hours starting from the
end of the last qualifying daily or weekly rest
and
2. apply the rules on daily rest periods to each of these reference periods of 24 hours. The new 24-hour
period commences at 24:00
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Example 2:
00.00 24.00 3.00

Weekly rest 3h 4h 45min| 4 h30min 5h 45 min 2h 4h 3h

24-hour period . 24-hour period
-

A
Y

1 daily rest infringement

According to GN7: In cases where enforcers are confronted with periods of activity following a qualifying daily
or weekly rest period, during which drivers do not accomplish a qualifying daily rest period, it is recommended
that enforcers:
1. divide the above-mentioned periods of activity into consecutive periods of 24 hours starting from the end
of the last qualifying daily or weekly rest
and
2. apply the rules on daily rest periods to each of these reference periods of 24 hours.

The end of 24-hour period falls within the on-going rest period, which is not a qualifying rest as its lawful minimum
duration has not been accomplished within the 24-hour period. Also, it is not a daily rest of a required duration.
To this end, the new 24-hour period commences at 24:00.

Example 3:
00.00 24.00 3.00

F B B BB B B B B &

Weekly rest 2 h 30 min 45min 4h 2h 1h 3h 2 h 45min 8h 3h

24-hour period 24-hour period

&
L

L 4

el
s
1 daily rest infringement

According to GN7: the end of the 24-hour period falls within the on-going rest period, which is not a qualifying
rest as its lawful minimum duration has not been accomplished within the 24-hour period, but which continues
into the next period of 24 hours and reaches a minimum required duration, sometime thereafter, then the calculation
of the next 24 hour period shall commence when a driver ends his rest period of a total duration of at least 9/11
hours or more and resumes his daily working period. To this end, the new 24-hour period commences at 3:00.

Example 4:

00.00

I EAEE BEIE AR O BIA (8 B 3 & &

24-hour period 24-hour period 24-hour period

- — s
1daily restinfringement 1daily restinfringement 1daily rest infringement no infringement
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Example 5: Multi-manning

H@@ HFEERQ OE

30-hour period 30-hour period 24-hour period

1 daily rest infringement no infringement 1 daily rest infringement

E driving time (single driver)

@ driving time (multi-manning)

The above examples are meant purely for visualizing how the infringements of a daily rest provisioncould be
identified based on 24-hour period reference period.
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Annex 21 European Commission Clarification Notes

Clarification note number Article Number

1 Articles 1, 2, 11 of Regulation (EC) No 561/2006

2 Article 1, 2, 4(a), 4(c) of Regulation (EC) No 561/2006

3 Article 13 (f) of Regulation (EEC) No 3820/85 and 13 (d), 2nd indent of
Regulation (EC) No 561/2006

4 Article 26

5 Articles3(h) and 13(i) of Regulation (EC) No 561/2006

6 Article 14 (2) of Regulation (EC) No 561/2006

7 Article 34(1) and (3) of Regulation (EU) No 165/2014, Article 15(7) of
Regulation (EEC) No 3821/85, Article 6(5) of Regulation (EC) No
561/2006, and 11(3) of Directive 2006/22/EC.

Commission Clarification 1

Topic: National Regulations inspired by the Community rules.
Article: scope of Regulation (EC) No 561/2006, Articles 1, 2, 11 of the Regulation.

Issue Raised:German law requires that Community rules on driving time, breaks and rest periods introduced by
the Regulation (EC) No 561/2006 apply also to smaller ‘goods vehicles’ than those specified in Article 2.1 (a) of
the Regulation, namely to vehicles exceeding 2.8 tonnes.

Clarification: The fact that some types of transport are not within the scope of the Regulation does not mean that
they are exempt from any legislation. On the contrary, this provision implies that Member States are free to
legislate in this domain. If Member States proceed so, nothing prevents them to adopt national rules that are
inspired by Community legislation or is identical with it.

Comment Clarification provided by the European Commission services to the Luxembourg authorities (letter of
February 1993).

Commission Clarification 2

Topic: Vehicles being driven for repair, washing or maintenance purposes.
Article: 1, 2, 4(a), 4(c).
Issue RaisedVehicles being driven for repair, washing or maintenance purposes.

Clarification: According to Article 4(a) of the Regulation, carriage by road is defined as any journey made entirely
or in part on roads open to the public by a vehicle, whether laden or not, used for the carriage of passengers or
goods. Hence, when a driver drives a vehicle for the purpose of going to a garage, to a washing facility, to a fuel
station, to various locations to drop off or take over vehicles from clients etc. by using entirely or in part roads
open to the public, this type of journey falls under the definition of carriage by road under the Regulation (EC)
No. 561/2006. This is valid for any driver regardless whether his employment is of temporary or permanent nature.
Article 1 of the Regulation, however, stipulates that the rules on driving times, breaks and rest periods are
applicable for drivers engaged in the carriage of goods and passengers by road. Depending on the particular
circumstances, the duties of the employees of certain companies may, by the nature of their functions, not include
the activity of transporting goods or passengers by road. In such cases these employees would in fact not be
engaged in the carriage of goods as defined by the Regulation and would thus fall outside the scope of its
provisions.

In any case, nothing prevents Member States from applying the rules set out in the Regulation also to other
transport operations or vehicles or drivers that are not explicitly covered by the Regulation.
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Comment Clarification provided by the European Commission services to Member of the Luxembourg
authorities (letter of February 1993).

Commission Clarification 3

Topic: Vehicles used as local shops at local markets.
Article: 13 (f) of Regulation (EEC) No 3820/85 and 13 (d), 2nd indent of Regulation (EC) No 561/2006.

Issue Raised:Vehicles used as local shops at local markets or for door-to-door selling could be exempt from
drivers’ hours rules under Article 13(f) of Regulation (EEC) No 3820/85. This possibility does not exist anymore
under Regulation 561/2006. Drivers of such vehicles do not drive long distances and long hours, and their main
professional activity is not transporting goods, but selling them.

Clarification: Regulation (EC) No 561/2006 under Article 13(1) (d), 2nd indent allows for [the] exemption of
vehicles with a maximum permissible mass not exceeding 7,5 tonnes used for carrying material, equipment or
machinery for driver’s use in the course of his work. These vehicles shall be used only within 50 km radius from
the base of the undertaking and on condition that driving vehicles does not constitute the driver’s main activity.
The Court ruling, Case C-128/04, verifies that the terms ‘material or equipment’ cover not only tools and
instruments, but also goods which are required for the performance of the work involved in the main activity of
the driver of the vehicle concerned.

In this context it would mean that vehicles used as local shops at local markets could be exempt under this article
provided that the distance travelled does not exceed 50kms radius from the base and that driving does not constitute
the main activity of the driver.

It must be however recalled that this exception is not automatic but subject to an individual Member State’s
decision whether to grant it or not on its own territory.

Comment Clarification provided by the European Commission services to Member of Parliament Patrick
Doering (letter of 12 November 2007).

Commission Clarification 4

Topic: Application of Article 26 of the Regulation.
Article: 26.

Issue RaisedAccording to Article 26 ‘recording equipment shall be installed and used in vehicles registered in a
Member State which are used for the carriage of goods or passengers by road, except the vehicles referred to in
Avrticle 3 of Regulation (EC) 561/2006. [...]’

Result of this amendment is an obligation to install recording equipment also in vehicles with a maximum
permissible weight of 3,5 tonnes or below.

Clarification: According to Article 3 of Regulation 3821/85, only the list of particular vehicle categories laid
down in Article 3 of Regulation 561/2006 is specifically exempted from the obligation to install recording
equipment.

That being said, it is clear that the very purpose of the Regulation 3821/85 is to provide for effective enforcement
of the rules laid down on driving times, rest periods etc. as now contained in Regulation 561/2006 and that the
scope of application of those rules.

However, in the absence of an express reference in Regulation 3821/85 to the new Article 2 of Regulation
561/2006, such a result must be deduced from a combined reading of Articles 2, 4 and 26 of Regulation (EC) No
561/2006.

Thus, according to Article 26(1) of Regulation 561/2006, the definitions set out in its article 4 are to apply ‘for the
purposes’ of Regulation 3821/85. Article 4 contains a definition of ‘carriage by road’, but this must itself be read
in the light of the restriction on the scope of this term in Article 3 of Regulation 3821/85, with the result that the
vehicles exempted by Article 2 of Regulation 561/2006 will similarly be exempted from any obligation to install
and use recording equipment.
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Comment Clarification provided by the European Commission services to German authorities (letter of 28th June
2006).

Commission Clarification 5

Topic: Recording of a mixed activity of ‘in” and ‘out’ of scope driving.
Article: 3(h), 13(i).
Issue Raised:Recording of a mixed activity of ‘in’ and ‘out’ of scope driving.

Clarification: According to Article 3(a), the Regulation does not apply to carriage by road by ‘vehicles used for
the carriage of passengers on regular services where the route covered by the services in the question does not
exceed 50 kms’. This stipulates that the Regulation applies to drivers who perform this type of excluded service
only insofar as they also perform activities which fall within its scope, and only in relation to those ‘included’
activities.

Further to this Article 6(5) of the Regulation requires a driver to record as ‘other work’ any time spent driving a
vehicle used for commercial operations not falling within the scope of the Regulation. In other words, driving
activities which do not fall within the definition of ‘driving time’ for the purposes of the Regulation cannot count
as ‘rest’ as defined in Article 4(f), with the result that they must be taken into account in its overall application.
Hence, should a bus driver be engaged in a mix of regular services, he/she must use tachograph records regardless
which driving activity, i.e. out of scope or within the scope of the Regulation, is predominant. For those journeys
exceeding 50km a driver should record ‘driving time’ and for shorter trips he/she should register ‘out of scope
driving’ under ‘other work’ sign.

Comment Clarification provided by the European Commission services to the Italian organisation ANAV (letter
of 23rd July 2007).

CommissionClarification 6

Topic: Temporary exceptions in urgent exceptional circumstances
Article: 14 (2)

Clarification: According to article 14 (2), each Member State has a possibility to grant, in urgent cases, a
temporary exemption from the application of the Regulation's provisions for a period of maximum 30 days. This
fact should be immediately notified to the Commission.

This Article is designed to enable Member States to deal with situations of sudden exceptional circumstances that
are unavoidable and may not be anticipated, where it unexpectedly becomes impossible to apply the Regulation's
provisions in their entirety for a short period of time.

Should the consequences of such exceptional circumstances persist, making the compliance with the Regulation's
provisions impossible for a longer period than 30 days, a Member State may request, in accordance with Article
14 (1) for an authorisation from the Commission for further extension of the temporary relaxation from the
application of certain provisions of the Regulation.

Commission Clarification 7

Topic: Recording and controlling activities and inactivity periods of drivers when away from a vehicle

Article: 34(1) and (3) of Regulation (EU) No 165/2014, 15(7) of Regulation (EEC) No 3821/85, 6(5) of Regulation
(EC) No 561/2006, 11(3) of Directive 2006/22/EC

Clarification: In order to ensure more rapid, effective and comprehensive controls of compliance with the
provisions of Regulation (EC) No 561/2006 on driving times, breaks, rest periods, the EU legislation requires from
a driver and a transport undertaking producing a full set of records of driver's activities over a relevant period of
time.
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In this regard Article 34(1) of Regulation (EU) No 165/2014 requires the drivers to use record sheets or driver
cards every day on which they are driving, and Article 34(3) stipulates that when, as a result of being away from
the vehicle, a driver is unable to use the tachograph fitted to the vehicle, periods of other work, availability and
periods of breaks and rest shall be entered by using manual inputs. Second paragraph of Article 34(3) prohibits
Member States from imposing the use of the form attesting for driver's activities while away from the vehicle.
However, it does not prohibit the use of such a form by drivers for the purpose of attesting activities when away
from the vehicle and when it was impossible for them to record such activities retroactively by manual entries.
The rationale behind this provision is to prevent unnecessary burdens on drivers and undertakings and to promote
the use of tachograph as a main tool to display, record, store and print details on driver's activities and inactivity
periods.

In accordance with Article 15(7) of Regulation (EEC) No 3821/85 (which Article 36 of Regulation (EU) No
165/2014 will substitute) a driver should be able to produce and present to the competent authorities the full set of
tachograph records, including manual entries, for the current day and the previous 28 days.

This obligation is reiterated by Article 6(5) of Regulation (EC) No 561/2006, which requires the driver to record
other work and availability periods on each and every day since his last daily or weekly rest period, and not only
on the days when a driver performs operations falling within the scope of the Regulation. It would be against the
objectives and the spirit of the Regulation if only records for the day when the ‘in-scope’ driving is performed
would be required. Indeed, other work outside the transport sector or out-of-scope driving may also have bearing
on driver's fatigue, and subsequently endanger road safety as well as deteriorate his health and working conditions.

Article 11(3) of Directive 2006/22/EC provides that in certain situations when a driver was away from the vehicle,
within the period of 28 days, an electronic and printable form established by Commission Decision of 14 December
2009 [C (2009) 9895] should be used. This "attestation of activity" form serves to register the information which
could not be registered in a tachograph via manual entries.

Practical Implementation:

All the above-mentioned provisions must be read jointly. Subsequently, it is to be understood that a driver is
obliged to produce and present the full set of tachograph records for the current day and the previous 28 days.
These records should cover all periods of activity (driving, availability, out of scope driving, other work, etc.) and
inactivity (breaks, rest periods, annual leave, sick leave, etc.) for each and every day. When, as a result of being
away from the vehicle, it is not possible to use the tachograph on each and every day to record driver's activities
and inactivity periods, these should be recorded retroactively by using manual entries on the day when a driver
activates tachograph following the period of being away from the vehicle. If, for technical reasons, such retroactive
recording is not possible (e.g., in case of 1% generation of digital tachographs) or appears excessively burdensome
(e.g. a driver was working out of scope for a longer period preceding the activity of driving in-scope) a driver may
use the standard attestation form established by Commission Decision C(2009) 9895 in order to cover the gaps in
the tachograph records. Member States' enforcement authorities are recommended to accept that standard
attestation form in such justified situations, but at the same time Member States should not impose the use of this
form (or any other form attesting for driver's activities when away from the vehicle) and should not penalize the
drivers for a lack of such a form.
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Annex 317 Synopsisof Regulation (EC) No 561/2006

Article Description Infringements
1 Introduces Regulation and sets out the purpose and aims of the document No
2 Specifies the vehicles in scope of the Regulation No
3 Specifies vehicle types exempted from the Regulation No
4 Gives definitions of certain terms used in the Regulation text. No

(Note ‘Split Rest’ introduced here.)
5 Defines minimum ages for conductors and drivers’ mates Yes
6 Sets the daily driving, weekly driving and two weekly driving limits. Requires the recording of out Yes
of scope driving and POA on any day when in scope.
7 Defines the requirement to take a break from driving, the driving limits and makeup of qualifying Yes
breaks.
8 Requirement for drivers to take daily and weekly rests and applicable rules. Introduces regular and Yes
reduced rest periods and rules on usage. Requirement to compensate for reduced weekly rest.
Includes ban on taking the regular weekly rest in the vehicle.
8a Discusses the obligation of the commission to inform drivers about safe and secure parking spaces, No
establishment of standards for such parking spaces and their certification.
9 Introduces the rules regarding permissible splitting of rest in order to make use of ferry or train Yes
services.
Requires drivers to record work related activities prior to and after taking over a vehicle to be
recorded.
Requires ‘out of scope’ driving to be recorded as ‘other work’
10 Defines unacceptable payment regimes. Yes
Requires transport operators to respect the Regulation when organising drivers’ work.
Establishes culpability of operators for breaches of Regulation by drivers wherever committed.
Defines limits to operator liability.
Requires contractual partners to respect Regulation in drawing up schedules and timings.
Defines Operator requirements regarding the regular downloading and securing of digital tachograph
data.
11 Permits Member States to introduce stricter limits for national journeys, these must take into account No
other agreements. Applicable only to national journeys.
12 Sets out the right of driver to depart from the requirements of the Regulation in emergency and No
defines the conditions attached to this right.
13 Allows Member States to grant derogations from a defined list for specific types of traffic circulating No
nationally from the requirements of Avrticles 5 -9 inclusive.
14 Permits Member States to dis-apply the Regulation in exceptional circumstances for a limited period No
15 Sets out requirement on Member States to put in place controls applicable to traffic exempted by Art No
3(a)
16 Concerns regular passenger services where no tachograph is fitted. Imposes the requirement to Yes
produce timetables and rosters. Lapses on 31/12/2007 due to Atrticle 26.
17 Defines reporting and monitoring requirements imposed on Member States No
18 Requires Member States to put in place legislative measures to give Regulation force No
19 Concerns the penalties imposed by Member States for infringements of the Regulation. No
Defines characteristics of these penalties and the requirement that infringements should only be
penalised only once. Extraterritoriality.
20 Introduces the requirement that a driver must keep and be able to produce evidence of an imposed Yes
penalty.
Requires drivers to disclose relevant information to multiple employers to enable them to comply
with their obligations.
21 Introduces immobilisation (prohibition) for infringements that impact on road safety. No
Requires administrative sanctions for Member State own infringing operators.
22 Compels Member States to assist each other with compliance monitoring and to exchange No
information regarding penalties imposed on Member State residents
23 Imposes a requirement on the Commission No
24 Procedural technicalities No
25 Contains the right of Member State to require the Commission to address differences in application No
and enforcement of the Regulation.
26 Amends 3821/85 (aligns exemptions, limits shelf life of Article 16) No
27 Amends 2135/98 No
28 Repeals Regulation 3820/85 No
29 Gives date Regulation to come into force No
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Annex 41 EU Attestation of activities form.

ANNEX

ATTESTATION OF ACTIVITIES!
(REGULATION (EC) 561/2006 OR THE AETR?)

To be filled in by typing and signed before a journey. To be kept with the original control device records wherever they are

required to be kept
FALSE ATTESTATIONS CONSTITUTE AN INFRINGEMENT

Part to be filled in by the undertaking

(1) Name of the undertaking: __

(2) Street address, postal code, city, country: . . .
(3) Telephone number (including international prefix):

4) Fax number (including international prefix):

(5) E-mail address:

I, the undersigned:

(6) Name and first name

(7) Position in the undertaking:

declare that the driver:

(8) Name and first name:

9) Date of birth (day/month/year): / /

(10) Driving licence or identity card or passport number:

(11) who has started to work at the undertaking on (day/month/year): / /

for the period:

(14) [0 was onsick leave:  from /P20  to__ / /20 (day/month/year)
(15) [0 was on annual leave: from __ / /20 to ___/  /20___ (day/month/year)
(16) [0 wasonleaveorrest:from( _ / /20 to [ /20 (day/month/year)
(17) [ drove a vehicle exempted from the scope of Reg. 561/2006 or the AETR:
from. . . . /20 8. /20___ (day/month/year)
(18) [ performed other work than driving: from _ /_ /20 to _/ /20 (day/month/year)
(19) [0 was available: from _ / /20 to _ / /20 (day/month/year)
(20) Place:_  Date:
Signature:
(21) 1, the driver, confirm that I have not been driving a vehicle falling under the scope of Regulation (EC) 561/2006 or
the AETR during the period mentioned above.
(22) Place: Date:
Signature of the driver:

EN

This form is available m electronic and printable versions at the following address: http:/ec.europa.eu
European Agreement concerning the Work of Crews of Vehicles engaged in International Road Transport.

EN
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Annex 517 AETR Attestation of activities form

= H a : > i
Attestation of activities [Formulaire d attestation d’activitése
(REGULATION (EC) 561/2008 OR THE AETR. ) /\REGLEMENT (CE] 5612006 OU L'AETR™)

Tuhﬁﬂedmhnpmgmlainmmﬂswmajmm A remplir en dactylosraphie em caractares lating =t 2 signer avant tout

T ba kept with the orizimal contral device records wherever they merequnedw b kape! i]m.dr\emxguemm da 1'appar=il ds comrile

qui dedvent étre consamves
Faite mrantations consiiiute an ffbinsement’ Las fmerer e rioions consrimenr wie pfaction

Part to be fllad in by the undanaking / Partie & rempiir par Femtreprive)

L MWame of the nndsrtabing Vo de PERFERFITE
1 Bizesf address, postal code, ity Rus, cods paszal, vills
kmm_vﬂcm:
3. Telephone mumber (including imemetional prefix) Vionére db Elepnons [ compris 1 prefie ruamaion ..
4 Fax mumber (inchoding intemational prefizNumsng du :ele:a_pm |:I. COmgric Jeprqﬂ:m inteTationai).
3. Adresse coumrier elactronique’s-mail address). . o S IS -
Lﬁenndu'sgu.d(ﬂcmumgw
T. Pmmmﬁzmﬂﬂmn,andmulmwm
declare that the driver’ déciare gue s conductsur:
2 Wame amd first namea/ Nowm &t prénsm ... S
a Dtz of hirth (day mnnﬂnmr}lhﬁec& ftridari i ﬁawmsm .
10 Drmnahl:mmuhm‘hmdummwﬂu\mdupmaﬁconﬁumaﬂdswmdmmmc&ymm

11 who has start=d to nminihemdmbngm[dnrm&wnr) QUi @ COMMERCE Tavaiiler g i s.lﬁrupue
le o moit/iamss] ...

1 comrs ds lupmednﬁwm;mm‘

. owas on sick leave ™/ étaif en conpd de makadia

. owas on amnual kawve™ \éialf en conpd el

. o was on leaws orrest” /Fai & congd ou repas

. odrove 2 vehicls exemptad from the scope of Ragulation (EC) 56172004 or the AETR™

. oW avaiiahle” diair disponible

Troem (hour'day moethvear) du (hewrajour moisinmee).
to (hour day month vear)’ au (hewrsfour moivizmee). ...

conduingt wn vificwe exeiu du chowe O anpiicarion du réglement (CE) 5612004 ou de [ AETR
o periormed ather work than driving ™ /gfféctwrit auere trovall gus iz conduire

Place ‘Liew.. OO . .- .. SO U PO PU OO
Simmature rignarre

L

12

1, the driver, confirm that I keve not been driving 2 vehicle falling under the scope of Regulation (EC) 5612004 or the AETR. doring the
period mentionad above (Le soustignd comductenr, confims me por avolr comduit un whirws ralevat du chomp d anplication du
rég:hmmfﬂi.}jﬁ.-’i‘me'oﬂd I"AETR au cowrs de la periods surmentiomge).

Slgmmenfﬂl.e dm'er S@m& rommur

" This form is available in cloctronic and printable versions at the following address (e formulaine pout étre obtem en version électronigue et en version

alelc & adncsss survaine: Wip: waw Ussscs ofg T s s ety bl

ropemn Agresment conceming the Work of Crews of Vehicles engaged in bviersarional Rosd Transpor (Acoord europeen relasif an mavail des dquipages des

wichicules elfiectumnl dus inmsports inlemationaus. par roul

" Choirse only ome bos’ Mg cocher quTine senle cise

45
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Annex 6T Roadside check form

Name 11. Result of check
Contact address
Teleph: be iri
el e Roadside Check Form | L Furher enauries
] Driving and rest time [] Report/Fine

of Control Authority [] waming

a Regumfgfée Agrzeoeorﬁ:&d 165i201% D Prohibition of use

D No infringement

Place of roadside check

13. Area code of 13. Enforcement officer [1. Place of control — Location and road number: 2. Date: 3. Time:
lenforcement authority: dentity:
Road type ] Motorway [] nationat (trunk) road [J other road type
\Vehicle
4. Vehicle registration number: 6. Vehicle (Gross vehicle 8. Nationality: /4. Trailer vehicle registration 6. Vehicle [Gross vehicle (8. Nationality:
type/group:  |weight: (GVW) number: type/group:  (weight: (GVW)
Operator
8. Operator, name: Nationality:  |Address:
INumber of Community license: Phone:
Driver
9. Name: Date of birth: Nationality:  |Address:
Driver card number: Phone:
[Employer — if different from section 9: Nationality:  |Address and phone number:
Transport type
:l National carriage D Carriage of goods D SMART tachograph (Gen.2) D EU joumey
:l International carriage D Carriage of passengers D Digital tachograph (Gen.1) D TCA
D Analogue tachograph D AETR
E] National / other
Period for which data have been analysed
[From: (date) Time: To: (date) Time: INumber of days 7. Odometer reading:
checked:
Offences — For offence codes see reverse of form

Use of vehicle prohibited until: ITime: Date: OR D No prohibition of use applied
12. Comments:

May be continued on page 2|
Data downloaded or charts taken from driver and/or vehicle
R Number of Number of Digital data from Digital data from Other (specify
feceiptdiven for Dtachograph cards D printouts Dvehicle unit D driver card above)

13. Controllers signature: Drivers signature:

*Numbered boxes follow protocol set out in Directive 2014/47/EU Areas shaded in green are obligatory fields.



Offence Codes (Regulation (EC) No 561/2006 = 561, Regulation (EC) No 165/2014 = 165
AETR : Annex =ANX, AETR Appendix1= APP1, AETR Appendix 1B = APP1B)
EU AETR National | Drivers Hours EU AETR National | Records
561-5 AETR-5 Age of crew / conductor / driver 561-6-5-a AETR-6-5-a Fail to make manual record (analogue tachograph)
561-6-1-1 AETR-6-1-1 Excess daily driving time — 9 hours 561-6-5-d AETR-6-5d Fail to make manual entry (digital tachograph)
561-6-1-2 AETR-6-1-2 Excess daily driving time — 10 hours |561-9-2 AETR-8b-2 Travelling time recorded as rest or break
561-6-2 AETR-6-2 Excess driving time in 1 week - 56 hours 561-9-3 AETR-8b-3 Fail to record out of scope driving as ‘Other Work
561-6-3 AETR-6-3 Excess driving time in 2 weeks - 90 hours 561-12-a AETR-9-1-a Failure to indicate reason manually on record sheet
561-7 AETR-7 Break(s) (emergency)
561-8-2 AETR-8-2 Daily rest period - single crewed |561-12d AETR-9-1-d Failure to indicate reason manually on printout
561-8-4 AETR-8-5 More than 3 reduced daily rest periods (emergency)
561-8-5 AETR-8-3 Daily rest period — multi manning |561-20 - Failed to produce infringement notice
561-8-6-1 AETR-8-6a-1 Fail to take prescribed weekly rest period 561-27 AETR-13-1 Wrong type of tachograph (analogue/digital)
561-8-6-2 AETR-8-6a-2 More than six 24-hour periods from last weekly rest 165-32-3 ANX-12-8-1 Destroyed or suppressed stored/recorded data
561-8-6a AETR-8-6b More than twelve 24-hours periods from last weekly rest [165-33-1-1  |ANX-11-1 Not issued a sufficient number of record sheets to driver
561-8-6a-1 |AETR-8-6b-1 Insufficient weekly rest 165-33-1-3  |ANX 11-1-2 Not issued a sufficient number of printing paper to driver
561-8-6b - Compensation for two consecutive reduced weekly rest  |165-33-2 ANX-11-2 Failed to preserve sheets/printouts in good order
periods not taken en-bloc with the following weekly rest  |165-34-1-1  JANX-12-2-1 Tachograph sheet not used
period 165-34-1-3  |ANX-12-24 Unauthorised withdrawal of card/sh
561-8-8 AETR-8-8 Ban on the regular weekly rest taken in cabin 165-34-14  |ANX-12-2-3 Tachograph sheet used for longer than 24 hours
561-8a - Transport undertaking unable to prove the work 165-34-2-1  |ANX-12-1-1 Dirty or damaged sheets used
organization enabling a driver to return ‘home’ at least | 165-34-3 ANX-12-2b Fail to make manual record when the driver(s) is/are
every 4 weeks away from the vehicle
561-9-1 AETR-8bis-1 No normal daily/shortened weekly rest taken when 165-344-a  |ANX-12-2¢ Record sheet not on correct place (mutti manning)
interrupting daily rest on ferry/train 165-34-5a  |ANX-12-3-1  Time recorded on the sheet(s) not agree(s) with the
official time in the country of registration of the vehicle
[m] (] Other - specify 165-34-5-2  |ANX-12-3-2 Fail to correctly operate mode switch
165-34-5-3 |- Failed to putin train/ferry when daily- and weekly restis
interrupted by 561/2006, article 9.1
EU AETR National |Digital Tachograph 165-34-6 ANX-12-5 Incorrect center field entries on sheet
165-34-6e  |ANX-12-5¢ Time of any change of vehicle s not noted
165-1-1-1 AETR-10-1 Tachograph does not meet the requirements 165-346b |- No country symbols written down on sheet whose
165-1-1-2 ANX-1-1b-1 Tachograph settings/parameters are not correct borders are crossed during the daily working period
165-3-1-d-1  |AETR-10d Type approved tachograph not installed/activated (analogue)
165-3-1-d-2  |ANX-10 Tachograph incorrectly calibrated 165-34-7-1 |- No country symbols noted where a driver started and/or
165-22-1-d  |ANX-9-1-d Tachograph incorrectly repaired finished the daily working period
165-224-d  |ANX-94-d | Installation plague missing 165-34-7-2 |- No country symbols noted whose borders are crossed
16522-5d  |ANX-9-2d Seals missing during the daily working period (digital)
165-23-1-d  |APP1B-2 Two yearly check not carried out 165-35-2 ANX-13-2 Failed to make and sign required printouts
165-32-3-d  |ANX-12-8d Unauthorised wire/switch/device present on vehicle 165-36-1 ANX-12-7-1 Failed to produce correct number of tachograph sheets
165-33-1-3  |ANX-11-1-d No/lnsufficient paper to carry out printout on request or printouts
165-37-1d  |ANX-13-1d Tachograph defective for longer than permitted
O ] Other - specify (] a Other — specify
EU AETR National |Analogue Tachograph EU AETR National _|Driver cards
165-1-1-1 AETR-10-1 Tachograph does not meet the requirements 165-27-2 ANX-11-4-1 Driver holding more than one driver card
165-1-1-2 ANX-1-1b-1 Tachograph settings/parameters are not correct 165-27-2 ANX-11-4-2 Use card for which driver is not authorized
1653-1-a1 |AETR-10-a Type approved tachograph not installed 165-28-1 ANX-12-1-3 Failed to apply for replacement driver card within 7 days
165-3-1-a2 |APP1-VI-2 Tachograph incorrectly installed 165-29-2-1  |ANX-13-31 Failed toreport loss or theft of driver card
165-3-1-a-3  |APP1-llI-F Tachograph incorrectly calibrated 165-29-2-2  |ANX-13-3-2 Failed to return damaged/malfunctioning driver card
165-22-1-a  |ANX-9-1-a Tachograph incorrectly repaired 165-32-1 ANX-10 Driver fail to ensure correct functioning/use driver card
165-224-a  |ANX-94-a Installation plaque missing 165-32-3-d-2 |ANX-12-8-2 Used forged driver card
165-22-5-a  |ANX-9-2 Seals missing 165-34-1-2  |ANX-12-2-2 Driving without correctly inserting a driver card
16523-1-a  |APP1-VIl-3a Two yearly check not carried out 165-34-2-2  |ANX-12-1-2 Used dirty or damaged driver card
165-32-3-a  |ANX-12-8-a Unauthorised wire/switch/device present on vehicle 165-344-d  |ANX-12-2-5 Second driver — Fail to correctly insert a driver card
165-33-1-2  |ANX-11-1-a Incompatible tachograph sheet used 165-34-7 ANX-12-5b No country symbols where work starts and ends
165-34-5-1  |ANX-12-3 Incorrect time set in tachograph 165-36-2 ANX-12-7-2 Failed to produce driver card
165-37-1-a  |ANX-13-1-a Tachograph defective for longer than permitted
[m} ] Other - specify m] a Other - specify
National _ [National slation — Exemptions and derogations National _ |National legislation — Exemptions and derogations.

Comments continued from page 1:

Important explanatory note to driver

Violations of the driving and rest time regulations can endanger traffic safety, reduce employee protection and distort competition.
This form has been provided to you in accordance with Article 20 (1) of EU Regulation no. 561/2006
This form will assist you in any future enforcement checks in which you may be involved.
Article 20 (2) of EU Regulation no. 561/06 requires you to produce this form to an enforcement officer, upon demand.
You must also provide a copy of this form to the operator responsible for the transport

RCF12
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Sources

CORTE/VOSA (DVSA) Working Group

Driving and Resting Time Working Group ECR

MIDT (EU-MIDT/ENC/003 — 2005 rev 6)

MOU (agreed explanation of Regulation (EC) No 561/2006)
Council Regulation (EEC) No 3821/85

Regulation (EU) No 165/2014

Regulation (EC) No 561/2006

90



	1. Purpose and Scope
	2. Drivers’ Hours Rules
	1.
	2.
	2.1 Introduction
	2.1.1 AETR Treaty
	2.1.2 Trade and cooperation agreement (TCA)
	2.1.3  Penalties and Prohibitions
	2.1.4  Roadside Checks
	2.1.5 Engagement with Drivers
	2.1.5.1 Communication
	2.1.5.2 Production of information/evidence
	2.1.5.3 Attitude

	2.1.6 Document Structure

	2.2 Regulation (EC) 561/2006
	2.2.1 Article 1
	2.2.1.1 Text
	2.2.1.2 Infringements
	2.2.1.3 Roadside Check

	2.2.2 Article 2
	2.2.2.1 Article. 2.1
	2.2.2.1.1 Text
	2.2.2.1.2 Infringements
	2.2.2.1.3 Roadside Check

	2.2.2.2 Art. 2.2
	2.2.2.2.1 Text
	2.2.2.2.2 Infringements
	2.2.2.2.3 Roadside Check

	2.2.2.3 Art. 2.3
	2.2.2.3.1 Text
	2.2.2.3.2 Infringements
	2.2.2.3.3 Roadside Check


	2.2.3 Article 3
	2.2.3.1 Text
	2.2.3.2 Infringements
	2.2.3.3 Roadside Check

	2.2.4 Article 4
	2.2.4.1 Text
	2.2.4.2 Infringements
	2.2.4.3 Roadside Check

	2.2.5 Article 5
	2.2.5.1 Text
	2.2.5.2 Infringements
	2.2.5.3 Roadside Check

	2.2.6 Article 6
	2.2.6.1 Text
	2.2.6.2 Infringements
	2.2.6.3 Roadside Check

	2.2.7 Article 7
	2.2.7.1 Text
	2.2.7.2 Infringements
	2.2.7.3 Roadside Check

	2.2.8 Article 8
	2.2.8.1 Text
	2.2.8.2 Infringements
	2.2.8.3 Roadside Check
	2.2.8.4 ‘12 Day rule’
	2.2.8.5 Emergency interruptions of rest periods

	2.2.9 Article 9
	2.2.9
	2.2.9.1 Text
	2.2.9.2 Infringements
	2.2.9.3 Roadside Check

	2.2.10 Article 10
	2.2.10
	2.2.10.1 Text
	2.2.10.2 Infringements
	2.2.10.3 Roadside Control

	2.2.11 Article 11
	2.2.11
	2.2.11.1 Text
	2.2.11.2 Infringements
	2.2.11.3 Roadside Check

	2.2.12 Article 12
	2.2.12
	2.2.12.1 Text
	2.2.12.2 Infringements
	2.2.12.3 Conditions for departure from Articles 6 to 9 to reach a suitable stopping place:
	2.2.12.4 Conditions for departure from Article 6(1) and (2) and Article 8(2) to reach operational centre or place of residence:
	2.2.12.5 Roadside Check

	2.2.13 Article 13
	2.2.13
	2.2.13.1 Text
	2.2.13.2 Infringements
	2.2.13.3 Roadside Check

	2.2.14 Article 14
	2.2.14
	2.2.14
	2.2.14.1 Text
	2.2.14.2 Infringements
	2.2.14.3 Roadside Check

	2.2.15 Article 15
	2.2.15
	2.2.15.1 Text
	2.2.15.2 Infringements
	2.2.15.3 Roadside Check

	2.2.16 Article 16
	2.2.16
	2.2.16.1 Text

	2.2.17 Article 17
	2.2.18 Article 18
	2.2.19 Article 19
	2.2.17
	2.2.18
	2.2.19
	2.2.19.1 Text
	2.2.19.2 Infringements
	2.2.19.3 Roadside Check

	2.2.20 Article 20
	2.2.20
	2.2.20.1 Text
	2.2.20.2 Infringements
	2.2.20.3 Roadside Check

	2.2.21 Article 21
	2.2.21
	2.2.21.1 Text
	2.2.21.2 Infringements
	2.2.21.3 Roadside Check



	Annex 1 – European Commission Guidance Notes
	Guidance Note 1
	Guidance Note 2
	Guidance Note 3
	Guidance Note 4
	Guidance Note 5
	Guidance Note 6
	Guidance Note 7

	Annex 2 – European Commission Clarification Notes
	Commission Clarification 1
	Commission Clarification 2
	Commission Clarification 3
	Commission Clarification 4
	Commission Clarification 5
	Commission Clarification 6
	Commission Clarification 7

	Annex 3 – Synopsis of Regulation (EC) No 561/2006
	Annex 4 – EU Attestation of activities form.
	Annex 5 – AETR Attestation of activities form
	Annex 6 – Roadside check form
	Sources

