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9. PORT LABOUR IN EU MEMBER STATES AND INDIVIDUAL PORTS  

 

9.1. Belgium 
 

 

9.1.1.  Port  system 1 

 

 

373 .  Belg ium's  main sea por ts  are Antwerp,  Zeebrugge,  Ghent  and Ostend.  

 

Antwerp is  the second ranked cargo por t  i n  the EU,  and the l arges t  in  Belg ium,  provid ing a  

gateway for  a l l  cargo t ypes  to the neighbour ing regions  of  France,  the Nether lands  and 

Germany,  v ia  road,  ra i l  and waterway networks .  Antwerp is  one of  Europe’s  main cont inenta l  

gateways  for  conta iner  t raf f i c ,  r anked th i rd  in  Europe in th is  sec tor .  Antwerp is  Europe's  

b igges t  por t  f or  genera l  cargo.  

 

Zeebrugge is  ranked 12 th i n  Europe as  a conta iner  por t  and is  a lso impor tant  for  ro- ro  

serv ices ,  par t icu lar l y  t o t he UK.  

 

The por t  of  Ghent  is  a l a rge mul t ipurpose por t ,  l ocated on the Ghent -Terneuzen canal ,  where  

main l y  dry and wet  bulk  cargo is  handled at  i ndus t r ia l  p lants .  

 

The por t  of  Ostend is  a smal ler  shor t  sea por t ,  l ocated on the seacoast .  

 

In  2011,  t he gross  weigh t  of  seaborne goods handled i n Belg ian por ts  was about  265 mi l l i on  

tonnes .  As  for  conta iner  t hroughput ,  Belg ian por ts  ranked 4th in  t he EU and 13th i n  t he wor ld i n  

2010 2.  

 

                                                             
1 For  genera l  in f ormat ion  on Be lg ian po r ts ,  see Nel i ssen,  E .  and Neva la ,  A . -M. ,  European  
Commiss ion,  An exhaus t ive  ana lys is  o f  employment  t rends  in  a l l  sec tors  re la t ed  to  sea or  us ing sea  
resou rces .  Count ry  repo r t  –  Be lg i um ,  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /be lg ium_employment_ t rends_
en.pdf ,  10 -14;  Eu ros ta t ,  The Nethe r lands  emerged as  the l a rges t  mar i t ime f re i gh t  count ry  in  the EU ,  
Euros ta t ,  S ta t i s t i cs  in  Focus ,  12/2012,  h t tp : / /epp.eu ros ta t .ec .europa.eu/cache/ ITY_OFFPUB/KS-SF-
12-012/EN/KS-SF-12 -012-EN.PDF;  Mathys ,  C. ,  Economic  impor tance o f  the  Be lg ian por ts :  F l emish  
mar i t ime po r ts ,  L iège por t  comp lex  and the po r t  o f  B russe ls  ‒  Repor t  2010 ,  B russe ls ,  Nat iona l  Bank  
o f  Be lg i um ,  Ju ly  2012 (W ork ing  Paper  Documen t  No.  225 ) ,  
h t tp : / / www. nbb.be/ doc / ts /Pub l i ca t i ons / wp/ wp225En.pd f ,  92  p . ;  Merck x,  J . -P .  and Neyts ,  D. ,  De 
V laamse havens .  Fe i ten,  s ta t i s t ieken en i nd ica t oren voor  2011,  Brusse ls ,  V laamse Havencommiss ie ,  
2012,  188 p . ;  NEA,  Por ts  and the i r  connec t ions  w i th  the TEN-T ,  Repor t  on beha l f  o f  the  European  
Commiss ion,  D i rec to ra te -Genera l  Mobi l i t y  and Trans por t ,  2010,  106-107;  Ne l i s sen,  E .  and Neva la ,  
A . -M. ,  European Commiss ion,  An exhaus t ive  ana lys is  o f  employ ment  t rends  in  a l l  sec tors  re la ted to  
sea o r  us ing sea resou rces .  Count ry  repor t  –  Be lg ium ,  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /be lg ium_employment_ t rends_
en.pdf ,  10 -14;  ISL,  Publ ic  F inanc ing and Charg ing Prac t i ces  o f  Seapor ts  i n  the EU.  Bremen ,  ISL,  
2006 h t tp : / /ec .eu ropa.eu/ t ranspor t /mar i t ime/s tud ies / doc /2006_06_eu_seapor ts_s tudy. pdf ,  228 et  
seq. ;  fo r  deta i led  s ta t i s t i cs ,  see h t tp : / /www.se rv . be/ vhc / thema/1134 and  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  
2 Conta iner  rank ing based on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011,  New York  and Geneva,  
UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg / en/Docs / rm t2011_en.pdf ,  201-203.  
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374.  The por ts  of  Antwerp,  Ghent  and Ostend are managed by  autonomous,  munic ipal l y  owned 

por t  author i t i es .  The por t  of  Zeebrugge is  a l im i ted company cont ro l l ed by the munic ipal i t y .  

 

Belg ian seapor ts  are  landlord  por ts .  A l l  cargo  hand l ing serv ices  are provided by the pr i vate  

sec tor .  In  Antwerp,  the por t  author i t y  s t i l l  operates  a f leet  of  f l oat ing and shore c ranes  which  

are manned by the author i ty 's  own s taf f  and can be  h i red by s tevedor ing companies .  

 

 

 

 

9.1.2.  Sources of  law 

 

 

375.  Be lg ium is  governed under  a federal  cons t i t u t i onal  sys tem.  Since 1989,  por t  pol icy and 

legis lat i on have been devolved to the Regions  who each have the i r  own Par l i ament  and 

Government .  

 

A l l  four  main Belg ian sea por ts  are l ocated in t he Region of  F landers .  The legal  s tatus  of  

F lemish por t  author i t ies  i s  def i ned in t he F lemish Por ts  Decree of  2 March 1999.  

 

Some mar i t ime shipping  is  handled i n i n land por ts  in  other  Regions  (main ly  at  the por t  of  

Brusse ls  in  t he Brussels  Region  and at  t he por t  of  L iège in t he Region of  W al lonia) .  

 

Labour  pol icy and law,  however ,  remain a federal  competence.  As  a resul t ,  leg is lat i on on por t  

labour  cont inues  to be regu lated by the federal  Belg ian l awmaker .  

 

 

 

376.  Belg ian  l aw on por t  labour  is  based on the Por t  Labour  Ac t  of  8  June 1972 3,  which  was 

implemented by the Roya l  Decree of  12 January 1973 es tabl ish ing a (nat i ona l )  Jo int  Commi t tee  

for  por ts 4,  the Royal  Dec ree of  12 August  1974 es tabl ish ing ( l ocal )  Jo int  Subcommi t tees  for  

por ts 5 and the Royal  Decree 5 Jul y 2004 on the reg is t rat ion of  dockworkers 6.  

                                                             
3 W et  van 8  jun i  1972 bet re f fende de havenarbe id  /  Lo i  du 8  ju in  1972 organ isant  le  t rava i l  
por t ua i re .  
4 Kon ink l i j k  bes lu i t  van 12 j anuar i  1973 to t  op r ich t ing  en to t  vas ts te l l ing  van de benam ing en van de  
bevoegdheid  van het  Par i ta i r  Com i té  van het  havenbedr i j f  /  A r rê té  roya l  du 12 janv ier  1973  
ins t i tuant  l a  Commiss ion par i ta i re  des  por ts  e t  f i xant  sa  dénom inat ion  e t  sa  compétence.  
5 Kon ink l i j k  bes lu i t  van  12 augus tus  1974  to t  opr ic h t i ng  en t o t  vas ts te l l ing  van  de benam ing en van 
de bevoegdheid  van pa r i t a i re  subcom i tés  voor  het  havenbedr i j f  en  to t  vas ts te l l ing  van het  aanta l  
leden e rvan /  A r rê t é  roya l  du 12 août  1974 ins t i tuant  des  sous -commiss ions  par i ta i res  pour  des  
por ts ,  f i xant  leur  dénom ina t ion  e t  leur  compétence e t  en f i xant  leur  nombre de membres .  
6 Kon ink l i j k  bes lu i t  van  5  ju l i  2004 bet re f fende de erkenn ing van havenarbe ide rs  in  de 
havengebieden  d ie  onder  het  toepass ingsgeb ied va l l en  van de wet  van 8  j un i  1972 bet re f fende de 
havenarbe id  /  A r rê té  roya l  du 5  j u i l l e t  2004 re l a t i f  à  l a  reconna issance des  ouv r ie rs  por tua i res  dans  
les  zones  po r tua i res  tombant  dans  le  champ d 'app l i ca t ion  de la  lo i  du  8  ju in  1972 organ isant  le  
t rava i l  por t ua i re .  The lega l  bas is  o f  th is  Decree i s  Ar t i c le  3  o f  the  Por t  Labour  Ac t .  
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The Por t  Labour  Ac t  and i ts  imp lement ing decrees  apply i n  t he por ts  of  Antwerp,  Brugge-

Zeebrugge,  Ghent ,  Ostend,  Nieuwpoor t  and Brusse ls .  

 

The Por t  Labour  Ac t  is  not  appl icable in  numerous  other ,  a lbei t  smal ler ,  por ts  and terminals  

where mar i t ime and/or  in land ships  are accommodated,  such as  Hemiksem,  Hoboken,  

Roese lare,  L iège,  Namur ,  Char lero i  and the numerous  terminals  a long the Flemish par t  of  the  

Brusse ls -Scheldt  Cana l  and the A lber t  Canal  which connects  Antwerp and L iège.  Repor tedl y,  

por t  workers  i n  these p laces  are employed under  the col lec t i ve agreements  for  t he  t ranspor t  

sec tor  reached wi th in Joint  Commi t tee  No.  140,  or  under  agreements  for  yet  other  i ndus t r ies .  I n  

some cases ,  th is  resul ts  in  employment  cos ts  which are said to be 30 to 50 per  cent  l ower  than 

in t he  por t  sec tor .  An inves t igat i on of  these a l leged cos t  d i f f erences  is  beyond the scope of  our  

s tudy however .  

 

 

 

377.  Genera l  employment  law is  main l y  regulated  in t he Employment  Cont rac t  Ac t  of  3 Jul y  

1978 7.  I t  appl i es  to por t  l abour  to the extent  t ha t  spec i f i c  laws and regu lat ions  do not  provide  

otherwise.  

 

 

 

378.  Heal th and safety  at  work  is  main l y  governed by  general  l aws and regu lat i ons ,  i n  

par t icu lar  the Ac t  of  4 August  1996 on W el fare of  W orkers  in  the Per formance of  Thei r  W ork 8.  

 

Some por t  labour -spec i f i c  ru les  are conta ined in the General  Regulat i ons  concerning Protec t i on  

at  W ork ,  which were adopted on 11 February 1946 and 27 September  1947 9.  

 

D i rec t i ve 2001/96/EC of  the European Par l iament  and of  the Counc i l  o f  4 December  2001 

es tabl ish ing harmonised requi rements  and procedures  for  the safe l oading and unloading of  

bu lk  car r iers  was t ransposed into Belg ian law by a par t icu lar ly  compl icated set  of  f ederal  and 

regional  l egal  i ns t ruments 10.  

                                                             
7 W et  van 3  ju l i  1978 bet re f fende de a rbe idsove reenkomsten /  Lo i  du 3  ju i l l e t  1978 re la t i ve  aux 
cont ra ts  de t rava i l .  
8 W et  4  augus tus  1996 bet re f fende het  we l z i j n  van  de  werknemers  b i j  de  u i t voe r ing van hun  werk  /  
Lo i  du 4  août  1996 re l a t i ve  au b i en-ê t re  des  t rava i l l eu rs  lo rs  de l ' exécut i on  de leur  t rava i l .  
9 A lgemeen Reglement  voo r  de Arbe idsbescherm ing (ARAB) /  Rég lement  Généra l  pour  la  Pro tec t ion  
du Trava i l  (RGTP).  
10 See Decreet  van 17 maar t  2006 to t  omzet t ing  van Richt l i j n  2001/96/EG van het  Eu ropees  
Par lement  en de Raad van  4  december  2001 to t  vas t s te l l ing  van geharmonisee rde voo rschr i f ten  en  
procedures  voo r  het  ve i l ig  laden en lossen van bu lkschepen;  Bes lu i t  van de V laamse Reger i ng van  
20 ok tober  2006 to t  u i t voer i ng van het  dec reet  van 17 maar t  2006 to t  omzet t ing  van Richt l i j n  
2001/96/EG van het  Eu ropees  Par lement  en de Raad van 4  december  2001  to t  vas ts te l l ing  van  
geharmoniseerde voo rschr i f ten  en p rocedures  voo r  het  ve i l ig  l aden en l ossen van bu lkschepen ;  
Kon ink l i j k  bes lu i t  van 19  maar t  2004 to t  wi j z i g ing  van het  kon ink l i j k  bes lu i t  van 20 ju l i  1973 
houdende zeevaar t inspec t ie reg lement ;  Bes lu i t  van de Brusse lse Hoofds tede l i j ke  Reger i ng van 1 8  
november  2004 bet re f fende de voorsch r i f ten  en procedures  voo r  ve i l ig  l aden en lossen van 
bu lkschepen;  Ar rê té  du Gouvernement  wa l lon  du 19 mai  2005 é tab l i ssant  des  exigences  e t  des  
procédures  harmonisées  pour  l e  cha rgement  e t  l e  déchargement  sûrs  des  v raqu iers .  
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379.  Belg ium has  rat i f ied ne i ther  I LO Convent ion No.  137 nor  I LO Convent ion No.  152.  

 

Dur ing the l eg is lat i ve process  leading to the adopt ion of  t he Por t  Labour  Ac t  of  8 June 1972,  

reference was made on mul t i p le occas ions  to ongo ing research ac t i v i t i es  wi th in the ILO in  

preparat ion of  Convent ion No.  137.  The then Labour  Min is ter  Louis  Ma jor  ‒  who h imse l f  had a  

dockers '  union background ‒  even argued that  t he  Por t  Labour  Ac t  was  necessary i n  order  t o  

conform to (unspec i f ied)  in ternat i onal  ru les 11.  St r ik ing ly,  once Convent ion No.  137 was s igned,  

Belg ium chose not  to rat i fy  i t .  I t  was  not  unt i l  2001 tha t  the rat i f i cat ion process  was s tar ted,  

and in i t i a l l y  rat i f i cat i on seems to have found suppor t  in  t he Joint  Commi t tee for  Por t  Labour 12.  

To our  knowledge,  no fur ther  s teps  were taken though.  

 

In  1981,  the Government  s tated that ,  sub jec t  t o cer ta in minor  amendments  to ex is t i ng nat i onal  

safet y regulat i ons ,  i t  cou ld cons ider  rat i fy i ng ILO Convent ion No.  152.  Also,  i t  dec lared that ,  

whi ls t  i t  was  imposs ib le to implement  a l l  i t s  provis ions  in t he immediate future,  i t  was  able to 

propose acceptance of  I LO Recommendat ion No.  160 13.  The inten t ion  to  rat i fy  I LO Convent ion 

No.  152 never  mater ia l i zed however .  Apparent l y ,  Belg ium is  s t i l l  bound by ILO Convent ion No.  

32 of  1932 14.  

 

 

 

380.  To a l arge extent ,  Belg ian por t  l abour  regulat ions  are  la id  down in co l lec t i ve l abour  

agreements  conc luded wi th in the  nat i ona l  Jo int  Commi t tee  for  the por t  sec tor  (Joint  Commi t tee  

No.  301)  or  wi th in l oca l  Jo int  Subcommi t tees ,  in  which employers  and t rade unions  are  

represented on an equal  f oot ing 15.  

 

Some aspec ts  such as  wage levels  are regulated through co l lec t i ve labour  agreements  a t  

nat ional  l evel ,  but  t he  main sources  of  l aw are  the  deta i l ed col l ec t ive l abour  agreements  at  por t  

                                                             
11 See i n f ra ,  pa ra  473.  
12 See Rombouts ,  J . ,  "De  toekomst  van de rege lgev ing bet re f fende de havenarbe id" ,  i n  Van  
Hooydonk ,  E .  (Ed. ) ,  Stouwers ,  nat ies  en termina l  ope ra to rs ,  Ant werp /  Ape ldoo rn ,  Eu ropean  
Ins t i tu te  fo r  Mar i t ime and Trans por t  Law /  Mak lu ,  2003,  (103 ) ,  120 and espec ia l l y  foo tnote  39.  
13 Par l iamenta ry  Documents ,  Chamber  o f  Representa t i ves ,  1980-81,  no.  856.  
14 W et  van 7  ju l i  1952 houdende goedkeur i ng van de In ternat i ona le  Overeenkomst  (nr .  32 )  
bet re f fende de bescherm ing tegen ongeva l len  van arbe iders  werkzaam b i j  he t  laden en lossen van  
schepen,  door  de In t ernat iona le  A rbe idsconf erent ie  in  de l oop van haa r  zes t i ende z i t t ing ,  op 27  
Apr i l  1932,  t e  Genève ,  aangenomen  /  Lo i  du 7  j u i l l e t  1952  por tant  app robat i on de la  Convent i on  
in ternat i ona le  (n r .  32)  concernant  la  pro tec t ion  cont re  les  acc idents  des  t rava i l leu rs  occupés  au 
chargement  e t  au déchargement  des  bateaux,  adopt ée a  Genève,  l e  27  avr i l  1932,  par  l a  
Conf érence in t ernat iona le  du Trava i l ,  au  cou rs  de sa se iz ième sess ion.  
15 See Kon ink l i j k  Bes lu i t  van  12 augus tus  1974 to t  op r i ch t ing  en to t  vas ts te l l ing  van de benam ing en  
van  de  bevoegdheid  van par i ta i re  subcom i tés  voo r  het  havenbedr i j f  en  t o t  vas ts te l l ing  van  het  
aant a l  leden e rvan /  A r rê t é  Roya l  du 12  août  1974  i ns t i tuant  des  sous-c ommiss ions  pa r i ta i res  pou r  
des  po r ts ,  f i xant  leur  dénom inat ion  e t  leur  compétence e t  en f i xant  l eu r  nombre de membres .  The  
o f f i c ia l  name of  the  loca l  Jo in t  Commi t tee for  the  por t  o f  Ant werp i s ,  qu i t e  confus ing l y ,  'Nat i ona l  
Jo in t  Commi t tee for  the  Por t  o f  Ant werp ' .  
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level  which are codi f i ed i nto so-cal l ed ‘Codices ’ 16.  Such Codices  exis t  in  t he por ts  of  Antwerp 

(where ac tua l ly  t hree d i f ferent  Codices  apply:  one for  t he General  Reg is ter ,  one for  t he  

Logis t ics  Regis ter  and one for  Mechanics) ,  Zeebrugge (one Codex for  t he General  Regis ter  and 

one for  t he Logis t ics  Regis ter ) ,  Ghent  and Ostend /  Nieuwpoor t .  The por t  of  Brussels  has  no  

Codex.  

 

To our  knowledge,  the soc ia l  par tners  never  asked the Government  to dec lare a por t  l abour  

Codex genera l ly  b inding.  As  a resu l t ,  t he  Government  was never  in  a pos i t ion  to  of f i c ia l l y  

assess  the  compat ib i l i t y  of  t he normat i ve provis ions  of  t he  Codices  wi th h igher  ru les  of  l aw.  

Because the competence of  the loca l  Jo int  Subcommi t tees  for  por t  l abour  coinc ides  wi th the  

scope of  t he Por t  Labour  Ac t  and a l l  employers  are obl i ged to jo in a  s ingle employers '  

assoc iat ion which a lso represents  them wi th in the Joint  Subcommi t tee,  t he Codices  by l aw 

govern a l l  employment  re lat i ons  i n the por t .  As  a resul t ,  t here is  no need to dec lare a Codex 

general ly  b inding i n order  to f ur ther  extend i ts  scope.  

 

Some Cod ices  express ly ment ion that  t hey have the l ega l  s tatus  of  ' (Company)  Labour  

Regula t ions '  (arbeidsreglement  /  règlement  de t ravai l ;  i .e .  a  mandator i l y  adopted and b inding  

employee handbook) 17.  

 

Changes are made to the col lec t i ve l abour  agreements  on a regular  bas is .  

 

 

 

381.  Some Codices  express ly refer  to local  usages as  an addi t i onal  source of  l aw 18.  

 

 

 

 

                                                             
16 See a lso  Vandevoorde,  J . -L . ,  “Havenarbe id  i n  Be lg i ë  i s  een hu is  met  v i e r  kamers ” ,  De L loyd  21  
Februa ry  2012,  8 -9 .  
17 See Ar t .  1 ,  3° o f  the  Codex f or  the  Genera l  Reg is te r  in  the  por t  o f  Zeebrugge-B rugge;  Ar t .  1 ,  3° o f  
the  Codex fo r  the  por ts  o f  Os tend and N ieuwpoor t .  
18 See,  fo r  example ,  A r t .  811  and 831 o f  the  Codex fo r  the  Genera l  Reg is ter  in  t he  por t  o f  Ant werp.  
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9.1.3.  Labour  market  

 

 

-  His tor ica l  background 19 

 

 

382.  For  t he purposes  of  the present  s tudy,  the Be lg ian case is  for  several  reasons  par t icu lar l y  

wor th cons ider ing.  Belg ian por ts  not  onl y count  among the  most  impor tant  in  Europe,  t hey a lso  

have a l ong-s tand ing t radi t i on  of  por t  l abour  regulat ions  and ar rangements  which go back  to  

the Middle Ages.   

 

 

 

383.  The Belg ian l awyer  and h is tor i an Baron Gi l lès  de  Pél ichy,  who s tudied  the  h is tory of  

labour  ar rangements  in  F lemish  por ts 20 d is t inguished the fo l l ow ing por t  l abour  corporat i on 

types :  

(1)  the mere 'brotherhood'  (conf rér i e,  somet imes  cal led gui l d  (gi l de ) ) ,  an  assoc iat i on  

which was based on a cooperat i on agreement  between por t  workers  who vowed not  t o  

work  wi th non-members ,  which was inspi red by Chr is t ian moral i t y  but  apparent ly  d id not  

en joy any of f ic i a l  pr i v i l ege or  monopoly;  

(2)  the ' (coopera t ive)  corporat i on '  (coopérat ive )  which owned some cargo handl i ng  

equipment  and on whose behal f  a l l  members  per formed manual  por t  work ,  shar ing  

                                                             
19 The l ead ing aut hor i t y  on the modern h is to ry  o f  por t  labour  in  Ant werp i s  Van f raechem,  S . ,  Een 
s feer  om har i ng  te  braden.  Arbe idsve rhoud ingen in  de  haven van Antwerpen  1880-1972 ,  Ghent ,  
Academ ia Press  /  Amsab,  2005,  554 p .  See a lso  Asaer t ,  G. ,  Devos ,  G.  and Suykens ,  F . ,  The 'na t ies '  
in  the  po r t  o f  Antwerp,  Tie l t ,  Lannoo,  1993,  328 p . ;  B rugge,  J . ,  "Die  n ie t  zu ip t  o f  koopt ,  word t  n ie t  
gerekend om te  werken. "  Het  soc iaa l  over l eg met  bet rekk ing to t  de Gents e haven t i jdens  het  
in terbe l l um (1919-1939) ,  master  t hes i s ,  Ghent  Un ivers i t y ,  2008-2009,  
h t tp : / / l i b .ugent .be/ fu l l t x t /RUG01/001/361/037/RUG01-001361037_2010_0001_AC.pdf ,  191 p . ;   
Decave le ,  J .  and De  Herdt ,  R. ,  Gent  op de  wateren  en naa r  de zee ,  Ant werp /  Ghent ,  Mercat or fonds  
/  S tadsbes tuu r  Gent ,  1976,  158 -182 and 307 -326;  De Roey,  J .  and Ros iers ,  H. ,  De Antwerps e  
s touwer ,  Brasschaat ,  Pandora,  2010,  239 p . ;  De Vos ,  E .  and Pat teet ,  P . ,  75 jaa r  
havenarbe ide rsbond Antwerpen,  Ant werp,  L l oyd,  s .d . ,  68  p . ;  De Vreese,  A .M. ,  De haven van Gent ,  
Brusse ls ,  S tandaard-Boekhandel ,  1933,  189 -201;  Suykens ,  F . ,  Asaer t ,  G. ,  De Vos ,  A . ,  Th i j s ,  A .  and 
Veraghte r t ,  K . ,  Antwerp.  A  por t  fo r  a l l  seasons ,  Ant werp,  MI M,  1986,  pass im;  Van E lsen,  J . ,  "Het  
s lagve ld  van den a rbe id" .  A rbe ids r is ico  i n  de haven van Antwerpen rond 1900 ,  Mas ters  thes is ,  
Catho l i c  Un ivers i t y  o f  Louva in ,  2003,  
h t tp : / / www. f ondspasca ldec roos .o rg / up loads /documentenbank /1796e1d689e75e1cc fa f8beae28206a6.
pdf ;  Vanf raechem,  S . ,  “Surv iva l  o f  the  f i t tes t  ?  Macht  en concur rent iek racht  in  de Ant werps e Haven 
1900-1964” ,  i n  X. ,  NEHA-Jaarboek  2000 ,  Amsterdam,  Neder lands  Econom isch-H is tor isch Arch ie f ,  
2000,  195-222;  Vanf raechem,  S . ,  “The Ant werp docke r :  m i l i t an t  by natu re  ? ” ,  Revue be lge d 'h is to i re  
contempora ine /  Be lg isch t i j dschr i f t  voo r  n ieuws te  gesch ieden is  2001,  113 -175;  Vanf raechem,  S . ,  
“ “Much  ado about  Noth ing?”  Reorgan is ing  the  h i r i ng  sys tem and decasua l i za t i on  i n  the por t  o f  
Ant werp du r ing the 1960s :  mot ives ,  obs tac les ,  outc ome” ,  in  Loyen,  R. ,  Buys t ,  E .  and Devos ,  G.  
(Eds . ) ,  St rugg l ing  for  l eadersh ip :  Antwerp -Rot te rdam por t  compet i t ion  between 1870-2000 ,  
He ide lberg  /  New York ,  Phys ica -Ver l ag,  2003,  257-273;  Vanf raec hem,  S .  and  Baete ,  B . ,  100 jaa r  
Havenarbe ide rsbond Antwerpen.  Van dokwerke r  t o t  havenarbe ide r ,  Ghent ,  Amsab,  2004,  176 p . ;  
Van Isacker ,  K . ,  Mees te rs  en huu r l i ngen,  Ant werp,  De Neder l andsche Boekhandel ,  1962,  146 p . ;  
Van Isacker ,  K . ,  De Ant werpse dokwerke r  1830-1940,  Ant werp,  De  Neder l andsche  Boekhandel ,  
1963,  243 p . ;  Van Isacker ,  K ,  Afsche id  van de  havenarbe ider ,  Ant werp,  De Neder landsche  
Boekhande l ,  1967,  222 p . ;  Vermeersch,  V .  (Ed. ) ,  Brugge en de zee.  Van Bry gg ia  to t  Zeebrugge ,  
Ant werp,  Merc ator f onds ,  1982,  pass im.  
20 G i l lès  de  Pé l i chy,  C. ,  L 'organ isat i on  du t rava i l  dans  les  po r t  f l amands ,  Louva in  /  B russe ls  /  Par is ,  
1899.  The s tudy a lso  compr ises  Maas t r i ch t ,  wh ich i s  present l y  in  the Net her lands .  
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among themselves  the benef i ts  and paying a cont r i but i on to the corporat i on;  the  

corporat ion or  i t s  members  a lso paid  out  f r om the i r  own funds  char i t y-based soc ia l  

secur i t y  a l l owances  to w idows,  orphans and the d isabled;  among these corporat i ons ,  

some (and indeed most  o f  them)  were open to a l l  candidates  fu l f i l l i ng cer ta in condi t ions  

(espec ia l ly  being a l ocal  c i t i zen,  acceptance by the other  members ,  paying an ent rance 

fee and showing suf f ic i en t  muscular  s t rength and d igni ty) ,  whi le  others  were  c losed,  i .e .  

access  was granted on a s t r ic t ly  heredi tary bas is ;  

(3)  the 'publ ic  of f i ce '  (of f ice publ ic )  which was regulated by e i t her  cent ra l  or  loca l  

government  through the grant i ng of  pr iv i leges ,  t he approval  of  tar i f fs  and the  tak ing of  

an  oath,  and the  award o f  which was of ten put  up  for  sa le  to  the h ighes t  b idder ,  which  

led to abuses  a imed at  inc reas ing  the revenue of  of f i ce  sales  (by forc ing  up  of  the  

number  of  monopol is t ic  of f i ces  for  a l l  k inds  of  work ,  whi l e l imi t i ng the  number  of  

avai l able indi v idual  l i cences) ;  

(4)  ( la ter  on)  corporat i ons  depending on the loca l  Chamber  of  Commerce (where the  

publ ic  sale of  of f i ces  was  however  mainta ined) ;  

(5)  ( in  a few cases  only)  unions  or  f ederat i ons  depend ing on other  corporat i ons ,  

espec ia l ly  t hose formed by l ocal  bargemen.  

 

 

 

384.  W i th the l apse of  t ime,  the  corporat i ve organisat i on of  por t  labour  evo lved in  many por t  

c i t ies  o f  t he  Low Count r i es  i n to  an  ext remely r i g id network  of  pet t y  monopo l ies  which  spread 

over  i nnumerable quays  and waterways  wh ich were of ten ded icated to spec i f i c  segments  o f  

waterborne t raf f i c  (e.g.  cer ta in commodi t i es  such as  wine,  coal ,  peat  o r  t imber ,  or  cer ta in  

regular  i n land shipping l ines ,  or  jus t  cer ta in quays  or  l oca l i t ies  wi th in the c i ty) .  Even i f  no 

spec ia l  occupat ional  qua l i f i cat i ons  or  t ra in ing were requi red,  access  to the job was severel y  

res t r ic ted,  in  many cases  under  the heredi t y  ru le .  Produc t i v i t y  was  low and a l l  too of ten the 

avai l able work force was insuf f ic i ent  to cope wi th  demand.  Monopol i es  together  wi th var ious  

other  res t r ic t i ons  inc luding the ban on sel f -hand l ing ‒  in  one case even the prohib i t ion on  

car ry ing one's  own hand luggage upon d isembarkat i on f rom a passenger  barge – were  

inc reas ingl y chal lenged before cour ts  and munic ipal  author i t i es  by  the  compet ing corporat i ons  

as  we l l  as  by merchants .  Of  course,  the i nteres ts  o f  the l at t er  d id not  co inc ide wi th those of  the  

workers .  In  Antwerp,  as  a lso undoubtedly i n  a l l  o ther  por t  c i t ies ,  t he merchants  wished for  t he  

fas t ,  ef f i c i ent ,  i nexpens ive and unhampered movement  of  f re ight .  The pr iv i leged labourers  

ins is ted upon a reasonab le wage for  thei r  serv ices ,  a res t r ic t i on on access  to the profess ion,  

which ensured every worker  employment ,  a humane rhythm of  work ing and a fa i r  d is t r ibut i on of  

work .  They  kept  a  carefu l  watch to  prevent  the  int roduc t i on by the merchants  of  so-cal l ed  

'unf ree workers ' ,  who wou ld work  for  very l i t t l e  payment 21.  

 

 

 
                                                             
21 On  the  Ant werp s i tua t ion ,  see Suykens ,  F . ,  Asae r t ,  G. ,  De  Vos ,  A . ,  Th i j s ,  A .  and  Veraghte r t ,  K . ,  
Antwerp.  A  po r t  fo r  a l l  seasons ,  Ant werp,  MI M,  1986,  142.  For  f u r ther  det a i l s ,  see Pr ims ,  F . ,  De 
Antwerpsche nat iën  in  de  gesch ieden is  van het  midden der  X I I Ide  eeuw to t  rond 1550,  Ant werp ,  
K i l iaan,  1922,  78 p . ;  P r ims,  F . ,  De Antwerpsche nat iën  in  de gesch ieden is .  I I .  Van rond 1550 t o t  aan  
de Bar ree l t rac ta ten,  Ant werp,  K i l iaan,  1922,  112 p .  
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385.  As  a resu l t  o f  t he  annexat ion  to France in 1794,  t he French Décret  d 'A l l arde of  2-17 March  

1791 and the Loi  Le Chapel i er  became appl icable,  which  radica l ly  out l awed monopol is t ic  

workers '  corporat ions 22.  In  the Ci t y  of  Ghent ,  the 24 pr i v i l eged corporat i ons  of  por t  workers  

d isappeared.  Every worker  was at  l iber t y  to load or  unload goods,  which inevi tabl y led to f i erce  

res is tance on the  par t  of  the previous l y pr i v i l eged por t  workers .  This  s tate  of  af fa i rs  however  

was not  long- l i ved.  By 1802,  f our  barel y  abo l ished o ld corporat i ons  had been re-es tabl ished.  

However ,  t hey on ly vaguely resembled the gui l ds  which the French revolu t ionary government  

had abol ished and d id no t  have the same r i ghts  or  pr iv i leges 23.  In  Antwerp,  t oo,  t he abol i t i on of  

the o ld monopol i es  proved eas ier  said than done,  and the corporat ions  s t ruggled wi th the  

author i t i es ,  cus tomers  and compet ing casual  workers  to defend thei r  ex i s tence and a lso to  

es tabl ish new corporat i ons .  In 1827,  a Royal  Decree a l l owed the munic ipa l i t ies  to re-es tabl ish 

assoc iat ions  of  por t  workers ,  but  they could no longer  c la im any monopoly and f reedom of  

labour  had to  be observed at  a l l  t imes 24.  Even so,  t he  med iaeval  spi r i t  cont i nued to l inger  a long 

the quays  unt i l  t he 1850s 25.  

 

 

 

386.  I n  the course o f  the  19th century,  a number  of  por t  labour  corporat ions  f rom the Anc ien  

Régime t rans formed into  commerc ia l  cooperat i ve  soc iet i es ,  t he shareholders  of  which ( bazen  or  

'bosses ' )  no l onger  per fo rmed manual  l abour  themselves  but  h i red  casua l  por t  workers  on  the  

bas is  of  shor t - term (dai l y )  employment  cont rac ts ;  t hese casual  and unsk i l l ed workers  were not  

a l l owed to jo in the  corporat i on.  The res ty led corporat ions  a lso became capi ta l is t ic  i n  t he  sense 

that  t hey inves ted i n spec ia l ised handl i ng gear  and means of  t ranspor tat i on.  Today,  th is  

t rans format ion f rom Anc ien Régime corporat i on to modern cargo handl i ng company remains  the  

bas is  of  t he 'nat i es '  in  the por t  of  Antwerp  and the Stukwerkers  company in t he por t  of  Ghent .  

Towards  the end of  t he  century,  t r ade unionism demanded reform measures  ensur ing job 

secur i t y  and safety of  work ing  prac t ices .  I n 1906,  t he  Government  imposed spec i f i c  safety  ru les  

for  por t  l abour 26.  

 

 

 

387.  Pr ior  t o the adopt ion  of  the 1972 Por t  Labour  Ac t ,  cargo handl ing i n por ts  was exc lus i vel y  

regulated by col l ec t ive agreements  and cus toms 27.  In  Antwerp,  regis t rat i on of  dockers  was 

int roduced in 1929.  I nteres t ingl y ,  the t rade union ' s  pr imary ob jec t i ve at  that  t ime was to c lose 

of f  the por t  l abour  marke t  to workers  f rom France and unemployed workers  f rom other  sec tors  

in  Belg ium;  the union would have prefer red to have an exc lus ive r i ght  of  employment  f or  i t s  

                                                             
22 On these l aws ,  see a lso  i n f ra ,  pa ra  833.  
23 C laeys ,  P . ,  Les  Assoc ia t i ons  d ’ouv r ie rs  d ’éba rdeurs  ou  po r te fa ix  «  aerbe ide rs  »  à  Gand au  XVI I Ie  
s ièc le ,  Ghent ,  J .  Vuy ls teke Ed i teur ,  1906,  108.  See a lso  De  Vreese,  A .M. ,  De haven  van Gent ,  
B russe ls ,  S tandaard Ui tgeve r i j ,  1933,  190 -201.  
24 See Pandec tes  be lges ,  v° Débardeur ,  paras  3-4 .  
25 See Van Isacker ,  K . ,  De Antwerpse dokwerk er  1830-1940,  Ant werp,  De Neder landsche  
Boekhande l ,  1963,  13 et  seq.  
26 A r rê té  Roya l  du 20 novembre 1906 p resc r i vant  l es  mesures  spéc ia les  à  observer  dans  les  
ent rep r ises  de chargement ,  de déchargement ,  de répara t i on  e t  d 'ent re t i en  des  nav i res  e t  bateaux.  
27 In  some por ts  such as  Ghent ,  cr iminal  sanc t ions  on  the use of  non- regis tered workers  were  
la id down in the local  Por t  Regulat ions .  
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members  rat i f i ed i n  an Ac t  of  Par l i ament ,  but  employers  feared a return to a mediaeval  gui l d  

sys tem and defended f reedom of  employment 28.  At  f i rs t ,  regis t rat i on o f  workers  was not  

res t r ic ted to a f i xed maximum number  of  workers 29.  

 

 

 

388.  I n  1946,  soc ia l  par tners  i n  Antwerp agreed on a sys tem of  soc ia l  secur i t y  for  a l l  por t  

workers ,  under  which employers  pay a 15 per  cent  l evy on wages to f i nance a Subs is tence 

Guarantee Fund (Fonds  voor  Bes taans zekerheid )  which guarantees  workers  an addi t i onal  

a l l owance on top of  t he S tate 's  unemployment  benef i ts .  These soc ia l  secur i t y  ar rangements  are  

s t i l l  in  p lace today.  

 

 

 

389.  In  1972,  t he  Por t  Labour  Ac t  gave por t  workers  legal  s tatus .  To th i s  day,  th is  Ac t  has  

remained the bas is  of  t he  Belg ian  por t  labour  sys tem.  W e shal l  summar ize  and assess  i t  

be low 30.  

 

 

 

390.  As  regards  20 t h  century developments ,  fore ign observers  cons ider  Be lg ium to have been a 

forerunner ,  espec ia l l y  i n  the f i e lds  of  t he es tab l ishment  of  h i r ing  and payment  hal ls ,  t he  

d is t inc t i on between profess ional  and occas ional  workers ,  jo int  dec is ion-mak ing,  col l ec t i ve  

agreements ,  etc . 31.  I t  should be  pointed out ,  however ,  that  t he Antwerp regis t rat ion sys tem was 

cer ta in l y  not  t he  f i rs t  one in Europe.  As  we have seen,  i t  was  only es tabl ished in  1929 and 

drew inspi rat i on  f rom ar rangements  which were a l ready in p lace i n England,  Germany 

(Hamburg)  and the Nether lands  (Amsterdam and Rot terdam) 32.  

 

Be  that  as  i t  may,  today  Belg ium is  perhaps  the Member  State  wi th  the  most  ' c l ass ical '  por t  

labour  sys tem in the  ent i re  EU.  W hereas  other  regis t rat i on and pool  sys tems underwent  

subs tant ia l  r eform,  the Belg ian regime has  largely  remained unal tered s ince i ts  conf i rmat ion i n  

the nat i onal  Por t  Labour  Ac t  of  1972.  I t  does  not  come as  a surpr ise,  then,  t hat  Belg ian  

                                                             
28 See Vanf raec hem,  S . ,  Een s fee r  om har i ng t e  braden.  Arbe idsve rhoud ingen in  de haven van  
Antwerpen 1880-1972 ,  Ghent ,  Academ ia Press  /  Amsab,  2005,  130 et  seq.  and 143-144.  
29 See Vanf raec hem,  S . ,  Een s fee r  om har i ng t e  braden.  Arbe idsve rhoud ingen in  de haven van  
Antwerpen 1880-1972 ,  Ghent ,  Academ ia Press  /  Amsab,  2005,  182 et  seq.  
30 See i n f ra ,  pa ra  391 et  seq .  
31 On the Ant werp example  o f  " labour  exchanges" ,  es tab l i shed in  1902 and soon  cop ied in  Hamburg  
and Rot te rdam,  see Hel l e ,  H.J . ,  Die uns te t ig  beschäf t ig t en Haf ena rbe i te r  in  den  
nordwes teu ropä ischen Häf en,  Stut tgar t ,  Gus tav F is cher  Ver l ag,  1960,  16 -17 .  The aut ho r ,  who  
s tud ied por t  labour  reg imes  in  Antwerp,  Bremen,  Bremerhaven,  Hamburg and Rot terdam,  termed the  
Ant werp h i r ing  ar rangements ,  charac ter ised by the use o f  h i r i ng  ha l l s  open t o  reg is tered docke rs  
on l y  and by f ree cho ice  o f  dockers  by the fo remen,  the " ins t i tu t iona l i s ie r te  Ecke"  o f  the  
"Ant werpener  Sys tem" ,  and cons ide red Ant werp the f i rs t  and a lso  the las t  po r t  to  have used such a  
sys tem;  compare on Antwerp 's  in ternat i ona l  in f luence V iga r ié ,  A . ,  Por ts  de Commerce e t  V ie  
L i t to ra le ,  Par is ,  Hachet te ,  1979,  417.  
32 See Vanf raec hem,  S . ,  Een s fee r  om har i ng t e  braden.  Arbe idsve rhoud ingen in  de haven van  
Antwerpen 1880-1972 ,  Ghent ,  Academ ia Press  /  Amsab,  2005,  126 et  seq.  
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s takeho lders  ‒  and,  f or  t hat  mat ter ,  Belg ian MEPs ‒  p layed a  leading  ro le  dur ing  the  debates  

on both EU Por t  Packages.  

 

 

 

 

-  Regulatory  set -up  

 

 

391.  The essence of  the cur rent  Be lg ian por t  l abour  regime is  t hat  onl y  reg is tered por t  workers  

(Dutch erkende havenarbeiders ,  French l es  ouvr iers  por tuai res  reconnus 33)  may per form por t  

work .  

 

Ar t ic le 1 of  t h is  Ac t  i ndeed prov ides  that  no one shal l  have por t  work  per formed by  any 

employee other  t han a regis tered por t  worker 34.  

 

In f r ingements  are  c r imina l ly  and/or  adminis t rat i ve l y  sanc t i oned on the bas i s  of  Ar t ic le  4 of  t he  

Por t  Labour  Ac t .  These inf r ingements  are inves t igated,  recorded and sanc t i oned in accordance 

wi th the Soc ia l  Penal  Code 35.  Prac t ica l l y  speak ing,  t he Ac t  may be enforced by the publ ic  

prosecutor ,  the pol ice,  nat i onal  l abour  agenc ies  and,  i n  some rare cases ,  the harbour  master .  

In  most  cases ,  enforcement  ac t i ons  are s tar ted at  t he reques t  of  a t rade union.  

 

The Federal  Serv ice for  Employment ,  Labour  and Soc ia l  D ia logue,  t he employers '  organisat i on 

CEPA,  the t rade unions  BTB,  ACV Transcom and ACLVB and the por t  author i t ies  of  Antwerp ,  

Zeebrugge and Ghent  a l l  conf i rmed that  the Belg ian regis ter  of  por t  workers  can be cons idered 

a regis ter  wi th in the meaning of  ILO Convent ion No.  137 which ensures  pr ior i ty  of  engagement  

for  regis tered  dockworkers .  Even i f  Belg ium is  today  not  bound by th is  Convent ion 36,  we concur  

wi th Peter  Turnbul l  t hat  t he cur rent  Belg ium sys tem of  employment  and t ra in ing of  por t  workers  

can be cons idered fu l ly  cons is tent  wi th i ts  requi rements 37.  

 

                                                             
33 W e pre fe r  to  t rans la te  ' e rk end '  and ' reconnu '  as  ' reg i s tered '  ra ther  t han as  ' recogn ised ' .  
34 The Dutch and French vers ions  o f  th is  key p rov is ion read as  fo l l ows :  

Niemand mag i n  de havengebieden,  havenarbe id  l a ten ve r r i ch t en door  andere  werknemers  
dan erkende havenarbe ide rs .  
Nu l  ne peut  fa i re  e f fec tuer  un t rava i l  po r tua i re  dans  les  zones  por tua i res  pa r  des  
t rava i l l eu rs  aut res  que les  ouv r i e rs  po r tua i res  reconnus .  

35 The  cur rent  amount  o f  f ines  i s  bet ween  300 t o  3 ,000 EUR fo r  a  pena l  f ine  and 150  to  1 ,500 EUR 
for  an adm in is t ra t i ve  f i ne .  See a lso  Kon ink l i j k  Bes lu i t  van 5  januar i  1978 t o t  aanwi j z ing van  de  
ambtenaren en  beambten,  be las t  met  het  toez ich t  op de t oepass ing van de wet  van 8  jun i  1972  
bet re f fende de havenarbe id  en van de u i t voer ings bes lu i ten  ervan /  A r rê té  roya l  du  5  j anv ie r  1978  
dés ignant  l es  fonc t ionna i res  e t  agents  chargés  de surve i l l e r  l ' app l i ca t i on  de l a  lo i  du  8  j u in  1972  
organ isant  le  t rava i l  por tua i re  e t  de ses  a r rê tés  d ' exécut ion;  on t he sanc t ion ing sys tem,  see fur the r  
i n f ra ,  para  462.  
36 See supra ,  pa ra  379.  
37 See Turnbu l l ,  P . ,  "T ra i n ing and Qua l i f i ca t ion  Sys tems in  the EU Por t  Sec to r :  Set t ing  the S ta t e  o f  
P lay and Del ineat i ng  an ETF V is i on" ,  B russe ls ,  ETF,  Ju ly  2009,  
h t tp : / / www. i t fg loba l .o rg / f i l es /ext ranet / -75/ 17739/F i na l%20repor t%20EN. pdf ,  16 .  
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Prac t ica l ly  speak ing,  reg is tered por t  workers  receive  a personal  reg is t rat ion card and/or  an 

access  card as  wel l  as  a personal  wages book 38.  

 

 

 

392.  Pursuant  t o Ar t ic l e 3b is  o f  the Por t  Labour  Ac t ,  the King,  upon the advice of  t he loca l  

Jo int  Subcommi t tee,  may make i t  mandatory upon employers  employing  por t  workers  in  t he  

re levant  por t  area  to  jo in  a  regis tered employers ’  assoc iat ion  which  shal l  be mandated to  fu l f i l  

a l l  t he ob l igat i ons  of  t he employer  under  labour  and soc ia l  secur i t y  l aws 39.  In  order  to  be 

regis tered  as  an employers '  assoc iat i on,  t he assoc iat i on  must  a l ready  have the  major i ty  of  por t  

employers  as  i ts  members 40.  

 

By  v i r t ue of  t h is  provis ion,  employers '  assoc iat ions  were des ignated by Roya l  Decree for  t he  

por ts  of  Antwerp (Cent ra le der  werkgevers  aan de haven van Antwerpen,  or i g inal l y  Cent ra le  

des  Employeurs  au Por t  d 'Anvers  and s t i l l  known as  CEPA) 41,  Brugge-Zeebrugge (Cent ra le der  

werkgevers  aan de haven van Zeebrugge,  CEW EZ) 42,  Ghent  (Cent ra le van de  werkgevers  aan 

de  haven van Gent ,  ear l ier  Cent ra le  des  Employeurs  au Por t  de Gand,  s t i l l  operat i ng as  

CEPG) 43,  Os tend and Nieuwpoor t  (Cent ra le der  werkgevers  aan de haven van Oostende,  

CEW O) 44 and Brussels  and Vi l voorde (Cent ra le der  werkgevers  aan de haven van Brussel  en 

Vi lvoorde /  Cent ra le des  employeurs  des  por ts  de Bruxe l l es  et  de Vi l vorde,  CEMPO) 45, 46.  

 

 

 

393.  For  t he purposes  of  the Por t  Labour  Ac t  (as  wel l  as  the Col l ec t i ve Bargain ing Ac t  of  5  

December  1968 47) ,  the no t ion of  por t  l abour  is  de f ined in cons iderable de ta i l  by the Royal  

Decree of  12 January 1973 es tabl ish ing a Joint  Commi t tee for  por ts  (Ar t .  1) .  

 

The def i n i t i on of  por t  l abour  i nc ludes  (1)  a l l  hand l ing,  whether  per formed as  main ac t iv i t y  o r  

inc identa l ly ,  of  goods  car r ied i n and out  by sea-going ship or  i n land waterway vessel ,  by  

ra i lway goods wagon or  l or ry ,  and the anc i l l ary serv ices  re lat i ng to those goods,  whether  such 

operat i ons  take p lace i n docks ,  on navigable waterways ,  on quays  or  in  es tabl ishments  

                                                             
38 See,  fo r  example ,  A r t .  1 ,  3° and 7  o f  the  Codex fo r  t he  Genera l  Reg is ter  in  the  por t  o f  Zeebrugge-
Brugge;  Ar t .  2 .1  o f  the  Codex fo r  the  po r t  o f  Ghent .  
39 Case law sugges ts  that  the  mandat e  o f  the  organ is at ion  on l y  bears  on adm in is t ra t i ve  formal i t ies  
as  requ i red by l aws  and regu la t ions  (see Cour t  o f  Appeal  o f  Ghent ,  17  Sept ember  2009,  Advocate  
Genera l  fo r  Labour  /  N.V .  Gentse Havenbehandel i ngen and CEPG,  no.  C/1016/ 09,  un repo r ted ) .  
40 On th is  prov is ion,  see Beckers ,  J . ,  "W erken tussen sch ip  en kade" ,  Belg isc h T i jdschr i f t  voo r  
Soc ia le  Zeke rhe id  1989,  (1065) ,  1071-1073;  Mess iaen,  T . ,  "De  las thebber  i n  de W elz i jns wet :  haa r  
s t ra f recht e l i j ke  aansp rake l i j khe id  in  de havenarbe id  ? " ,  Journa l  des  Tr i bunaux  du Trava i l  2010,  385-
389;  Rombouts ,  J . ,  "N ieuwe  rege ls  b i j  de  tewerks te l l ing  van havenarbe iders " ,  Rechtskund ig  
Weekb lad 1985-86,  1311-1320.  
41 Roya l  Decree o f  4  September  1985.  
42 Roya l  Decree o f  10 Ju ly  1986.  
43 Roya l  Decree o f  29 January 1986.  
44 Roya l  Decree o f  1  March 1989.  
45 Roya l  Decree o f  20 March  1986.  
46 A t  nat iona l  leve l ,  the  employe rs  are  represented i n  the Jo in t  Commi t tee for  por t  labour  by the  
Federat i on  o f  Employe rs  a t  Be lg ian Por ts  (W erkgeversverbond de r  Be lg ische havens ) .  Un l i ke  the  
loca l  assoc ia t ion ,  th is  Federat i on  has  no spec i f i c  lega l  s ta tus .  
47 See Ar t .  2  o f  the  Por t  Labour  Ac t .  
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engaged in the impor tat i on,  expor tat i on and t rans i t  o f  goods ,  as  wel l  as  a l l  handl i ng o f  goods  

car r ied in and out  by sea-going ship or  i n land waterway vessel  on the quays  of  indus t r ia l  

p lants ;  and (2)  a l l  handl i ng of  goods  and per formance of  anc i l lar y serv ices  wi th in por t  areas  

fa l l i ng nei ther  under  (1)  nor  under  the competence of  any other  Joint  Commi t tee for  manual  or  

of f i ce workers .  

 

The Royal  Decree goes  on to de f ine the not i ons  of  goods ,  handl i ng,  anc i l lar y serv ices  and 

es tabl ishments .  

 

The not i on  of  goods  compr ises  a l l  merchandise  inc luding  conta iners  and means of  

t ranspor tat i on,  wi th the except ion of  (1)  c rude o i l ,  pet ro leum produc ts  and l iqu id bulk  car r i ed i n  

and out  f or  ref iner ies ,  chemical  p lants  and s torage and t rans format ion ac t i v i t i es  at  pet ro leum 

fac i l i t i es ,  (2)  f i sh shipped in by f ish ing vessels  and (3)  l i qu i f ied gases  under  pressure and in  

bu lk .  

 

Handl i ng,  then,  compr ises  l oading,  unloading,  s towing,  uns towing,  res towing,  dumping ,  

t r imming,  c lass i f y ing,  sor t ing,  cal i brat ing,  s tack ing,  uns tack ing,  and assembl ing and 

d isassembl ing i ndi v idual  cons ignments .  

 

Anc i l l ar y serv ices  refers  to ta l l y ing,  weighing,  measur ing ,  cub ing,  cont ro l l ing,  receiv ing ,  

guarding  (wi th the except ion of  guarding serv ices  per formed on behal f  of  por t  companies  by  

under tak ings  fa l l i ng  under  the  Joint  Commi t tee for  guarding and inspec t i on serv ices) ,  

de l iver ing,  sampl ing,  seal ing,  lashing and unlashing.  

 

F inal l y ,  t he concept  of  es tab l ishments  refers  to shel ters ,  sheds ,  loading,  un loading and s torage 

p laces ,  and warehouses .  

 

 

 

394.  The same provis ion conta ins  deta i led geographical  del imi tat i ons  for  each of  t he por t  areas  

to which the Por t  Labour  Ac t  appl i es .  The contours  of  these por t  areas  are par t icu lar l y  wide.  As  

a resul t ,  these areas  inc lude large s t retches  of  land behind the quays ,  where warehouses  and 

indus t r i a l  p lants  and even of f ices  or  res ident ia l  zones  are l ocated.  
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Figure 55.  The por t  area of  Antwerp ‒  which is  probably  the b igges t  por t  area  in t he wor ld ‒  as  

def ined for  por t  l abour  purposes  in t he Royal  Decree of  12 January  1973 (source:  CEPA)  
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Figure 56.  The por t  areas  of  Zeebrugge (brown)  and Brugge (green)  as  def ined for  por t  l abour  

purposes  i n t he Royal  Decree of  12 January  1973 ( source:  CEWEZ /  Zeebrugge Por t  Author i ty )  
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Figure 57.  The por t  area  of  Ghent  as  def i ned for  por t  l abour  purposes  in t he Royal  Decree o f  

12 January  1973 (source:  Ghent  Por t  Author i ty )  
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395.  Pursuant  to  the Royal  Decree of  5 Jul y 2004,  a l l  por t  workers  are regis tered by an  

Admin is t rat i ve Commiss ion which is  es tabl ished w i th in each local  Jo int  Subcommi t tee for  por t  

labour .  W i th in the Admini s t rat ive Commiss ion,  t he employers '  organisat i on and the t rade unions  

are equal l y  represented (Ar t .  1) .  

 

 

 

396.  Upon regis t rat ion,  t he  por t  workers  are d i v ided into  two groups :  t he Genera l  Regis ter  

(Dutch algemeen cont ingent )  and the Logis t ics  Reg is ter  (Dutch l og is t iek  cont ingent ) .  General  

Regis ter  workers  are regi s tered for  t he purpose of  per forming a l l  por t  l abour  as  def i ned in t he  

Royal  Decree of  12 January 1973.  Logis t ics  Regis ter  workers  are regis tered for  t he purpose of  

per forming a l l  por t  l abour  as  def ined in the Royal  Decree of  12 January  1973 on l ocat i ons  

where goods,  i n  preparat i on of  t hei r  subsequent  d is t r ibut i on or  f orwarding,  undergo a  

t rans format ion  which i ndi rec t ly  leads  to a demons t rable added value  (Dutch:  op locat i es  waar  

goederen ter  voorbereid ing van hun verdere d i s t r ibut i e of  verzend ing een t rans for mat i e  

ondergaan die  indi rec t  le idt  t o t  een aanwi jsbare toegevoegde waarde /  French  sur  des  l ieux  où  

des  marchandises  subissent ,  en  préparat i on de  l eur  d is t r ibut i on ou  expédi t ion u l tér i eure,  une 

t rans format ion qui  mène ind i rec tement  à une valeur  a joutée démont rable )  (Ar t .  2) .  

 

 

 

397.  Both General  and Log is t ics  Regis ter  workers  are regis tered for  e i t her  an unl imi ted or  a 

l imi ted per iod (Ar t .  3) .  

 

 

 

398.  Accord ing to the Royal  Decree of  5 Jul y  2004 48,  a  worker  who meets  the fo l l owing 

requi rements  is  e l ig ib le for  regis t rat i on  in  the General  Regis ter  (Dutch:  komt  i n  aanmerk ing 

voor  de erkenning  a ls  havenarbeider  /  French ent re en l i gne de compte pour  la  reconnaissance 

comme ouvr ier  por tuai re ) :  

(1)  ‘ good behaviour  and moral i t y ’  ( proven by a cer t i f i cate del ivered  by the  munic ipa l  

author i t i es ) ;  

(2)  conf i rmat ion of  medical  f i t ness  by an i ndus t r i a l  medical  of f i cer ;  

(3)  pass ing a psychotechnical  tes t  which assesses  inte l l i gence,  personal i t y  and 

mot i vat ion;  

(4)  min imum age of  18 49;  

(5)  suf f ic i ent  pro fess ional  knowledge of  l anguages  to  unders tand a l l  orders  and 

ins t ruc t i ons  re lat i ng to the work ;  

(6)  at tendance of  i nduc t i on courses  on safe work ing prac t ice and profess ional  sk i l l s  

dur ing 3 weeks ,  and pass ing a f i nal  exam;  

                                                             
48 The  Codex f or  t he  Por t  o f  Ghent  (Ar t .  4 .2 )  ment ions  cond i t i ons  fo r  reg i s t ra t ion  which a re  
supers eded by t he Roya l  Decree o f  5  Ju l y  2004.  I n  p rac t i ce ,  the  la t te r  i ns t rument  i s  o f  cours e  
app l ied .  
49 A r t .  291 o f  the  Codex fo r  the  Genera l  Reg is te r  in  the  po r t  o f  Ant werp requ i res  a  m in imum age o f  
21 for  c rane dr i ve rs .  The  lega l i t y  o f  th is  requ i rement  can be ques t i oned.  A lso ,  i ssues  o f  equa l  
t reatment  may ar ise .  
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(7)  not  hav ing been the sub jec t  of  a wi thdrawal  of  regis t rat i on i n the same por t  area i n  

the course of  t he previous  5 years 50 (Ar t .  4 ,  § 1) .  

 

 

 

399.  I n  order  t o be e l ig ib le for  regis t rat ion i n the Logis t ics  Reg is ter ,  the c r i ter i a  are less  

s t r ingent .  No psychotechnical  t es t  i s  imposed,  t he  induc t ion courses  las t  onl y 3 days  and there  

are no l anguage requi rements .  A l l  o ther  requi rements  are i dent ica l  however  (Ar t .  4 ,  § 2) .  

 

 

 

400.  The Royal  Decree express ly s t i pulates  that  por t  workers  who demonst rate that  they meet  

comparable requi rements  (vergel i j kbare voorwaarden /  des  condi t i ons  équivalentes )  wi th regard  

to por t  labour  in  another  EU Member  State  do not  have to  sat is f y  t he  requi rements  of  the  

Decree (Ar t .  4 ,  § 3) .  This  ru le implements  the  pr inc ip le of  mutual  recogni t i on 51.  

 

 

 

401.  The Royal  Decree of  5 Jul y 2004 obl i ges  a l l  r eg is tered por t  workers  to  accept  por t  l abour  

and per form tasks  in accordance wi th s tandards  o f  good workmanship.  W orkers  of  the General  

Regis ter  a lso have to meet  min imum per formance c r i ter ia  (Ar t .  5) .  

 

 

 

402.  Should the Regional  Employment  Agency note a shor tage of  regis tered por t  workers ,  an  

occas ional  worker  (gelegenheidsarbeider  /  ouvr ier  por tuai re occas ionnel )  may be  employed,  but  

on ly  by way of  except ion and for  one shi f t .  W here they  are employed to  f i l l  up  the General  

Regis ter ,  occas ional  workers  must  meet  the normal  requi rements  concerning good behaviour  

and moral i ty ,  medical  f i tness ,  min imum age and language sk i l l s ,  but  not  t he other  

requi rements 52.  I n  order  t o  f i l l  up the  Logis t ics  Regis ter ,  t he  occas ional  worker  need only be of  

min imum age (Ar t .  6) .  

 

 

 

403.  Pursuant  t o t he Royal  Decree of  5 Jul y 2004,  the Adminis t rat ive Commiss ion may (Dutch 

kan /  French peut )  wi thdraw the regis t rat ion of  a por t  worker :  

(1)  in  the case of  ser ious  shor tcomings  which  resul t  in  t he immediate and fu l l  

imposs ib i l i t y  f or  t he worker  and the company concerned cont inuing profess ional  

cooperat i on;  

                                                             
50 The Counc i l  o f  S ta te  and the Government  both  s ta ted that  such a  t ime l im i t  i s  necessary  in  o rde r  
to  comply  wi t h  the f reedom of  commerce and the p r inc ip l e  o f  equa l  t reatment  (see Repor t  t o  the  
K ing on t he Roya l  Decree o f  19 December  2000) .   
51 See the Repor t  to  the K ing on t he Roya l  Decree o f  19 December  2000.  The  la t te r  Decree d i d  
however  not  cont a in  an express  p rov is ion t o  th is  e f fec t .  
52 See a lso  Ar t .  9  o f  the  Codex for  the  Genera l  Reg is te r  in  the  Por t  o f  Ant werp;  Ar t .  15  o f  the  Codex  
for  the  Genera l  Reg is te r  in  the  po r t  o f  Zeebrugge-Brugge.  
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(2)  in  t he case of  phys ica l  or  i n te l l ec tual  inabi l i t y  t o per form por t  work ;  

(3)  in  t he case of  the worker  refus ing to submi t  cer ta in documents ;  

(4)  wi th regard to General  Regis ter  workers  in  t he case of  a worker  not  meet ing the  

minimum per formance requi rements  (Ar t .  7) .  

 

In  cer ta in cases  the Adminis t rat i ve Commiss ion may suspend regis t rat i on (Ar t .  8) .  

 

The Royal  Decree a lso se ts  out  t he cases  where the regis t rat ion expi res  (Ar t .  9)  and regulates  

procedural  mat ters  (Ar t .  10-11) .  

 

Fur ther  deta i ls  on d isc ip l i nary measures  are conta ined in t he local  Codices 53.  

 

 

 

404.  F inal l y ,  t he  Royal  Decree of  5 July  2004 def i nes  the minimum per formance requi rements ,  

i .e .  the obl i gat i on on General  Regis ter  workers  to per form a minimum number  of  t asks  dur ing a  

reference per iod,  tak ing into account  t he ac tual  demand for  l abour ,  t he age,  t he  rank ing and 

profess ional  category of  the worker  and h is  or  her  ac tual  at tendance at  h i r ing sess ions  (Ar t .  

12-13) .  

 

 

 

405.  The loca l  employers ’  assoc iat i on,  i n  con junc t i on  wi th  the  por t  workers '  un ions ,  determines  

the  number  of  por t  workers  and dec ides  whether  new por t  workers  can be  regis tered.  The 

Antwerp  Codex express l y  provides  that  t he Joint  Subcommi t tee dec ides  on  regis t rat i on tak ing  

into account  t he  need for  workers  (Ar t .  7) .  I n  Zeebrugge and Ghent ,  t he reg i s ter  is  extended as  

need ar ises .  

 

 

 

406.  I n  the por t  of  Antwerp,  t he general  por t  workers  are d i v ided into several  occupat iona l  

categor ies  cor respond ing  to the var ious  t rades  (general  work ,  c rane dr i vers ,  dr ivers  etc . ) ,  and 

two subgroups  A  and B based on senior i t y 54.  New recru i ts  jo in subgroup B and can move up to 

subgroup A af ter  18 months .  An overv iew of  t he c lass i f i cat i on sys tem is  provided above 55.  

 

 

 

407.  The f i gure below provides  an ins ight  in to the c lass i f i cat i on of  t he Antwerp por t  workers  in  

regis ters  and categor ies .  

 

 

                                                             
53 See,  fo r  example ,  Chapter  X (Ar t .  581 et  seq. )  o f  t he  Codex fo r  the  Genera l  Reg is ter  in  t he  po r t  o f  
Ant werp.  
54 See Chapte r  I X (Ar t .  568 et  seq. )  o f  the  Codex fo r  the  Genera l  Reg is te r  in  the  por t  o f  Ant werp.  
55 See i n f ra ,  pa ra  415.  
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Figure 58.  Categor ies  of  por t  workers  i n  Antwerp,  2012 (source :  CEPA)  

 

 
 

 

 

408.  For  the purpose of  (un)employment  regula t ion ,  the pools  and the h i r i ng  ha l ls  are managed 

by  the Flemish  of f ic i a l  Publ ic  Employment  Agency VDAB (Vlaamse Diens t  voor  

Arbeidsbemiddel ing  en Beroepsople id ing)  or ,  i n  the case of  t he  Por t  of  Brussels ,  by  the  

Brusse ls  of f i c ia l  Publ ic  Employment  Serv ice  Ac t i r i s .  In  t he h i r i ng ha l ls ,  one or  more  dai l y  cal ls  

are organised.  The h i r i ng  ha l ls  are s taf fed by the Publ ic  Employment  Agency.  

 

However ,  not  a l l  general  por t  workers  are h i red on a dai l y  bas is  and must  therefore repor t  t o  

the  h i r ing  hal ls .  F i rs t  of  a l l ,  local  co l l ec t ive  labour  agreements  may a l l ow permanent  

employment  f or  a number  of  job categor ies .  I n Antwerp,  f or  example,  of f i ce s taf f  and c rane 

dr ivers  may be permanent ly  employed by an indi v idual  por t  company.  St i l l ,  in  pursuance of  the  

Por t  Labour  Ac t  these permanent l y  employed workers  must  be regis tered as  wel l .  Next ,  a  

subs tant ia l  number  of  por t  workers  are a lmost  a lways  employed by the same employer  on a the  

bas is  of  ‘ repeat  h i r i ng’  (Dutch doorbes te l l i ng )  which means that  the employer  cont inues  to 

engage an indi v idua l  worker ,  wi thout  i n ter rupt i on,  for  several  consecut ive tasks ;  in  t h is  case,  i t  

i s  unnecessary for  t he  worker  to  repor t  t o  t he h i r i ng hal l  t o  f i nd a job.  These workers  are  known 

as  semi- regu lars  ( l osvas ten ) 56.  

 

As  a resul t ,  i n  t he por t  of  Antwerp,  about  67 per  cent  of  the por t  workers  are permanent ly  

employed by the same employer  and another  19 per  cent  work  for  t he same company a lmost  

                                                             
56 See fur ther  deta i l s  on permanent  employment  i n f ra ,  para 450.  
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every day.  Approximatel y  14  per  cent  of  regis te red  workers  are casual  and are ass igned to  

d i f f erent  employers  on  a  dai l y  bas is 57.  I n  Zeebrugge,  some 85 per  cent  of  por t  workers  work  

according to a t imetable which ensures  semi-permanent  employment  f or  a  min imum number  of  

days ;  15 per  cent  are casua l  pool  workers .  I n  Ghent ,  approximatel y  50  per  cent  of  workers  work  

for  the same employer  every day,  and a l arge  major i ty  of  workers  are re-h i red by thei r  

employer  wi thout  having to repor t  to  t he h i r i ng hal l .  In  Ostend,  a t imetable sys tem is  app l ied as  

wel l .  I n  Brussels ,  a l l  r egi s tered por t  workers  are employed on a dai l y  bas is .  

 

 

 

409.  Por t  workers  in  subgroup A who are not  h i red are ent i t led,  on the one hand,  to payment  of  

unemployment  benef i t  (Dutch werk loosheidsui tker ing ,  French al l ocat ion de  chômage )  by the 

Nat ional  Employment  Of f ice and,  on the other  hand,  t o an at tendance a l l owance (Dutch  

aanwezighe idsvergoeding ,  French j e ton de présence )  f unded by the Subs is tence Guarantee  

Fund owned by the Antwerp  employers .  As  a ru le,  the tota l  amount  of  t hese two benef i ts  – the  

main dai ly  unemployment  benef i t  and the  at tendance a l lowance – is  equal  t o 66  per  cent  of  the  

bas ic  wage.  Thus  an Antwerp por t  worker  for  whom there is  no work  rece ives  a h igher  

compensat ion than someone who is  unemployed in another  indus t ry.  Por t  workers  in  subgroup 

B are not  ent i t l ed to the  at tendance a l l owance 58.  Spec i f i c  provis ions  apply to l ogis t ics 

workers 59.  

 

 

 

410.  A par t icu lar  type of  por t  worker  i n  Antwerp is  the nat iebaas ,  a  sel f -employed por t  worker  

who is  a lso an  assoc iate  in  a por t  company,  espec ia l l y  a warehous ing company,  cal l ed nat ie  

(wi th baas meaning boss ) 60.  These por t  workers  per form por t  l abour  on an i ndependent  bas is .  

Thei r  l egal  pos i t i on is  la id down in a spec ia l  co l l ec t ive l abour  agreement  which was dec lared  

general ly  b inding by a Roya l  Decree of  25 October  1988 61.  According to the Antwerp Codex,  t he  

nat iebazen  are the only por t  workers  who may per form por t  labour  on a sel f -employed bas is 62.   

 

 

                                                             
57 Data  p rov ided by CEPA.  See a lso  De Roo,  M. ,  “Havenarbe id  in  ca tch 22” ,  De T i jd  15  Ju l y  2011,  7 .  
58 See the deta i l ed  regu la t i on  i n  the A r t i c les  o f  Assoc ia t ion  o f  the  Subs is tence  Guarantee Fund o f  
the  Por t  o f  Ant werp:  h t tp : / /www.cepa.be/pdf /ha/codex/s ta tu ten/s ta tu t en_2009_01_14.pdf ;  see a lso  
In ternat iona l  Labour  Conf e rence (90t h  Sess ion 2002) ,  Genera l  Survey o f  the  repor ts  conce rn ing the  
Dock  W ork  Convent i on (No.  137 )  and  Recommendat ion (No.  145 ) ,  1973,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf / rep - i i i -1b .pdf ,  61 ,  para  143.  
59 See Ar t .  165 o f  the  Codex for  the  Log is t i cs  Regis ter  in  the  por t  o f  Ant werp.  
60 On the h is tor ica l  background o f  these  companies ,  see supra ,  pa ra  386.  The te rm  nat iebaas  
s tar ted to  appear  i n  the  1830s ,  when members  o f  the  o ld  co rpora t i ons  were h i r i ng  la rge numbers  o f  
casua l  por t  wo rkers  (see  Van Isacker ,  K . ,  De Ant werpse dokwerke r  1830-1940,  Ant werpen,  De  
Neder l andsche Boekhandel ,  1963,  18) .  
61 Kon ink l i j k  Bes lu i t  van  25 ok tobe r  1988  waarb i j  a lgemeen ve rb indend wordt  verk l aard  de  
co l lec t ieve arbe idsovereenkomst  van 24 mei  1988,  ges lo ten i n  het  Pa r i ta i r  Subcom i te  voo r  de haven  
van Ant werpen,  Nat ionaa l  Par i ta i r  Com i te  der  haven van Ant werpen genaamd,  houdende het  s ta tuut  
van  de nat iebazen /  A r rê té  Roya l  du 25 oc tob re  1988  rendant  ob l i ga to i re  l a  convent ion  co l l ec t i ve  de  
t rava i l  du  24 mai  1988,  conc lue au se in  de la  Sous-commiss ion par i ta i re  pour  le  por t  d 'Anvers ,  
dénommée "  Nat ionaa l  Pa r i ta i r  Com i té  de r  haven van  Ant werpen " ,  po r tant  le  s ta tu t  des  membres -
ac t ionna i res  de nat ions .  
62 A r t i c le  916 o f  the  Codex f or  the  Genera l  Reg is te r  in  the  po r t  o f  Ant werp.  
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411.  Another  spec i f i c  category of  workers  i n  t he  por t  of  Antwerp  are the  mechanics  (vak lu i ) .  

These workers  cons t ruc t ,  mainta in and repai r  por t  equipment  and gear  ( the manning of  which is  

an exc lus i ve r i ght  of  reg is tered dockworkers  however ;  mechanics  are not  a l l owed to per form 

por t  l abour ) 63.  The employment  of  mechanics  is  governed by a separate Codex 64.  

 

The work  of  mechanics  may only be per formed by a regis tered por t  worker  or  by a regis tered  

mechanic 65.  As  a mat ter  of  fac t ,  mechanics ,  who remain outs ide the scope o f  the Por t  Labour  

Ac t ,  must  a lso be regis tered by the Joint  Subcommi t tee for  Por t  Labour .  W hi le por t  workers  

obta in an erkenn ing ,  mechanics  receive an i nschr i j v ing .  There does  not  seem to ex is t  any  

subs tant ia l  d i f f erence be tween the  two,  however ;  both  Dutch  terms should be  t rans lated as  

' regis t rat i on ' .  Of  course,  whereas  the  regis t rat ion of  por t  workers  is  based on  the  Por t  Labour  

Ac t ,  t he  regis t rat i on  of  mechanics  is  onl y based on the Codex for  Mechanics ,  which is  a  

col lec t i ve l abour  agreement .  

 

The condi t i ons  for  reg is t rat i on as  a mechanic  are:  

(1)  min imum age of  18 or  not  being  sub jec t  to compulsory fu l l - t ime educat ion ;  

(2)  not  hav ing been the sub jec t  of  a wi thdrawal  of  regis t rat i on i n the same por t  area i n  

the pas t ;  

(3)  submiss ion of  a document  issued by a t rade union cer t i fy ing that  t he candidate was  

informed of  h is  r ights  and dut i es  by a t rade union represented in the Join t  

Subcommi t tee for  the Por t  of  Antwerp 66.  

 

The por t  of  Ghent  a lso  mainta ins  a  separate reg is ter  of  mechanics ,  which is  regulated i n a 

col lec t i ve agreement  which was dec lared general ly  b inding 67.  Condi t i ons  fo r  regis t rat ion are 

ident ica l  t o  t he  Antwerp  regime,  except  t hat  t he  submiss ion of  a t rade un ion document  is  

replaced by the presenta t ion of  a document  issued by the harbour  master  conf i rming the r igh t  

to enter  t he por t  area.  

 

Zeebrugge and Ostend have no separate Codex or  col lec t i ve agreement  on mechanics .  

 

 

 

 

                                                             
63 See Ar t .  1  and 2  o f  the  Codex f or  Mechanics  in  the por t  o f  Ant werp.  
64 See a l ready supra ,  pa ra  380.  
65 See aga in  Ar t .  2  o f  the  Codex f or  Mechanics  in  the por t  o f  Ant werp.  
66 A r t .  7  o f  the  Codex fo r  Mechanics  in  the por t  o f  Ant werp.  On  the  absence  o f  a  t ime l im i t  under  (2 ) ,  
see supra ,  pa ra  398,  foo tnote .  On the cond i t i on  under  (3 ) ,  see i n f ra ,  para  448.  
67 Kon ink l i j k  Bes lu i t  van 21 november  1985 waarb i j  a lgemeen verb indend wordt  verk l aa rd  de  
co l lec t ieve a rbe idsove reenkomst  van 8  augus tus  1985,  ges lo ten in  het  Pa r i ta i r  Subcom i te  voo r  de  
haven van Gent  houdende het  s ta tuut  van de vak lu i  i n  het  Gentse havengeb ied /  A r rê té  Roya l  du 21  
novembre 1985 rendant  ob l iga to i re  l a  convent ion co l lec t i ve  de t rava i l  du  8  août  1985,  conc lue au  
se in  de la  Sous-commiss ion pa r i ta i re  pou r  le  por t  de  Gand,  po r tant  le  s ta tu t  des  gens  de mét ier  
dans  la  zone por t ua i re  de Gand.  
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-  Fac ts  and f i gures  

 

 

412.  According to CEPA,  the employers '  assoc iat i on in t he por t  of  Antwerp,  there are present ly  

about  135 por t  employers  in  t he por t  of  Antwerp,  w i th 15 dominant  commerc ia l  groups 68.  In  mid 

2012,  the por t  had 5,659 por t  workers  on the General  Regis ter  and 1,073 por t  workers  on the  

Logis t ics  Regis ter .  The por t  a lso employs  923 mechanics  (Dutch vak lu i )  who remain outs ide the  

scope of  t he Por t  Labour  Ac t  and are not  regis tered as  por t  workers .  

 

Accord ing to  the  Por t  Author i t y  of  Zeebrugge,  t here  are 20 por t  employers  in  t he  por t  of  

Zeebrugge.  The por t  has  1,752 por t  workers  on  the General  Regis ter ,  327 por t  workers  on the  

Logis t ics  Regis ter ,  27 mechanics  and 45 occas iona l  por t  workers .  

 

The Por t  Author i t y  of  Ghent  and CEPG repor t  tha t  there are  about  20 employers  i n  t he por t ,  

be longing to 5 or  6 ma jor  groups .  The por t  has  about  470 por t  workers  on the General  Regis te r  

and 550 por t  workers  on the Logis t ics  Regis ter .  

 

In  Ostend,  t here remain on ly some three regular  employers ,  and por t  workers  number  around 

40.  Some of  t hem are a lso regis tered as  occas ional  workers  i n  Zeebrugge.  Nieuwpoor t  no  

longer  employs  reg is tered  por t  workers .  

 

Accord ing to  the  Por t  Author i t y  of  Brussels ,  there are  11  por t  employers  i n  t he  por t  of  Brussels ,  

and 41 regis tered por t  workers .  Employers '  assoc ia t ion CEMPO and the Brussels  of f i c i a l  Publ ic  

Employment  Serv ice Ac t i r i s  repor t  t hat  only  about  10 por t  workers  are employed on  a regular  

bas is .  

 

The Por t  Author i t y  of  Antwerp ac ts  as  an employer  for  i t s  own team of  c rane dr ivers .  

 

As  a  resul t ,  t he to ta l  number  of  employers  is  around 190,  wi th perhaps  50  companies  who 

regular l y  use the pool .  

 

 

 

413.  According to the Federal  Publ ic  Serv ice for  Employment ,  Labour  and Soc ia l  Dia logue there  

are  cur rent ly  (2012)  about  10,325 regis tered por t  workers  i n  Belg ium.  This  would appear  t o  

represent ,  r oughly,  about  10 percent  of  t o ta l  d i rec t  employment  i n  por t  areas  in Belg ium 69.  

 

 

 

                                                             
68 See fur ther  i n f ra ,  pa ra  473.  
69 In  i t s  author i t a t i ve  annua l  repor t  on the econom ic  impor tance o f  Be lg i an po r ts ,  the  Nat i ona l  Bank  
o f  Be lg i um  s ta tes  that  the  po r ts  o f  Ant werp,  Zeebrugge,  Ghent ,  Os tend and Brusse ls  d i rec t l y  
employed 106,070 pe rsons  in  2010.  D i rec t  and ind i rec t  employment ,  inc lud ing i n  L iège,  resu l ted i n  
261, 905  jobs  (Mat thys ,  C. ,  Economic  impor tance  o f  t he  Be lg i an  po r ts :  F lemish  mar i t ime  por ts ,  L i ège 
por t  complex  and the po r t  o f  B russe ls  ‒  Repor t  2010 ,  B russe ls ,  Nat iona l  Bank  o f  Be lg ium ,  Ju ly  2012  
(W ork ing Paper  Document  No.  225) ,  h t tp : / / www.nbb.be/doc / ts /Pub l i ca t ions / wp/ wp225En.pdf ,  14) .  
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414.  The tables  below show deta i ls  on the evolut i on of  the number  of  por t  workers  i n  Belg ian 

sea por ts  between 1980 and 2012.  

 

 

Table 3.  Evolut ion of  por t  labour  employment  i n  Antwerp,  1980-2012 (source :  F lemish Por ts  

Commiss ion and CEPA 70)  

 

Year  General  

regis ter  

Addi t i onal  

regis ter  ( f ru i t  

sor ters ,  

mechanics ,  

logis t ics  and 

warehouse 

workers )  

Tota l  of  

regis tered 

workers  

Tota l  number  of  

per formed 

tasks  (general  

regis ter )  

Average annual  

number  of  t asks  

per  worker  

(general  

regis ter  

1980 9,270 1,026 10,296 1,613,105 174 

1990 7,009 1,434 8,443 1,384,598 198 

2000 5,567 1,530 7,097 1,071,813 193

2001 5,388 1,402 6,790 1,076,236 200

2002 5,720 1,164 6,884 1,153,354 202

2003 5,739 1,377 7,116 1,182,298 206

2004 6,303 1,555 7,858 1,232,722 196

2005 6,742 1,651 8,393 1,274,413 189

2006 6,900 1,696 8,596 1,303,664 189

2007 6,819 1,679 8,498 1,356,651 199

2008 6,898 1,777 8,675 1,377,539 200

2009 6,650 1,785 8,435 1,228,708 185

2010 6,240 1,827 8,067 1,322,822 212

2011 6,053 2,033 8,086 1,170,631 193

2012 5,962 1,996 7,958 n.a. n.a.

 

 
  

                                                             
70 h t tp : / /www.se rv .be/ vhc /page/evo lu t i e -cont ingent -havenarbe ide rs -en-gep res t eerde - taken -haven-
van -ant werpen-1980-2011.  F igures  are  for  end o f  year ,  exc ept  fo r  2012 (data  were va l id  on 10 Ju ly  
2012) .  
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Table 4.  Evolut ion of  por t  labour  employment  i n  Zeebrugge,  1980-2012 (source:  F lemish Por ts  

Commiss ion and CEWEZ 71)  

 

Year  General  regis ter  Addi t i onal  

regis ter  ( f ru i t  

sor ters ,  

mechanics ,  

logis t ics  

workers )  

Tota l  of  

regis tered 

workers  

Tota l  number  of  

per formed tasks  

(general  

regis ter )  

Average annual  

number  of  t asks  

per  worker  

(general  

regis ter )  

1980 327 0  327 36,162 111 

1990 862 0  862 158,725 184 

2000 1,080 0 1,080 238,235 221

2001 1,058 0 1,058 235,986 223

2002 1,037 0 1,037 228,979 221

2003 1,000 0 1,000 228,463 228

2004 1,089 0 1,089 247,497 227

2005 1,246 276 1,522 281,247 226

2006 1,395 277 1,672 309,241 222

2007 1,487 323 1,810 347,698 234

2008 1,645 282 1,927 352,689 214

2009 1,560 262 1,822 288,796 185

2010 1,516 259 1,775 331,731 219

2011 1,499 313 1,812 332,766 222

2012 1,450 365 1,815 n.a. n.a.

 

 

 
  

                                                             
71 h t tp : / /www.se rv .be/ vhc /page/evo lu t i e -cont ingent -havenarbe ide rs -en-gep res t eerde - taken -haven-
van -zeebrugge-1980-2011.  F igu res  a re  f or  end o f  year ,  exc ept  fo r  2012.  See fu r the r  deta i l s  on  
h t tp : / / www. zeebruggepor t . be/n l / node/136.  



 

31 

 

Table 5.  Evolut i on of  por t  labour  employment  i n  Ghent ,  1980-2012 (source:  F lemish Por ts  

Commiss ion and CEPG 72)  

 

Year  General  regis ter  Addi t i onal  

regis ter  (c rane 

dr ivers ,  

mechanics ,  

ta l l ymen)  

Tota l  of  

regis tered 

workers  

Tota l  number  of  

per formed tasks  

(general  

regis ter )  

Average annual  

number  of  t asks  

per  worker  (a l l  

regis ters )   

1980 787 0  787 131,095 167 

1990 761 119 880 126,293 144 

2000 479 207 686 81,142 118

2001 459 190 649 75,185 116

2002 430 179 609 67,620 111

2003 424 175 599 68,768 115

2004 442 169 611 76,980 126

2005 430 168 598 74,967 125

2006 432 163 595 79,465 134

2007 464 164 628 81,536 130

2008 458 163 621 88,500 143

2009 445 159 604 66,990 111

2010 419 164 583 81,659 140

2011 463 166 629 86,807 138

2012 457 158 615 n.a. n.a.

 

 

 
  

                                                             
72 h t tp : / /www.se rv .be/ vhc /page/evo lu t i e -cont ingent -havenarbe ide rs -en-gep res t eerde - taken -haven-
van -gent -1980-2011.  F igu res  are  for  beg inn ing o f  year ,  except  f o r  2012 (dat a  co l lec ted on 27 June  
2012) .  
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Table 6.  Evolut i on of  por t  labour  employment  i n  Ostend,  1980-2012 (source:  F lemish Por ts  

Commiss ion and CEWO 73)  

 

Year  General  regis ter  Tota l  number  of  

per formed tasks  

(general  regis ter )  

Average annual  number  

of  t asks  per  worker  

(general  regis ter )  

1990 55  5,135 93  

2000 40 6,838 171

2001 34 7,308 215

2002 45 9,157 203

2003 59 12,206 207

2004 57 12,143 213

2005 53 11,949 225

2006 58 12,792 221

2007 66 14,203 215

2008 76 15,757 207

2009 74 10,941 148

2010 40 5,698 142

2011 34 4,135 122

2012 32 n.a.  n.a.

 

 

 

The f i gures  above do not  inc lude workers  per forming cargo handl ing work  who are no t  

regis tered  as  por t  workers ,  such as  occas ional  workers  or  c rane dr i vers  employed by a por t  

author i t y  or  a manufac tur ing company 74.  

 

 

 

415.  In  the  por t  of  Antwerp,  i n  2012 the numer ical  s t rength of  the por t  workers '  regis ter  and i ts  

var ious  subcategor ies  was as  fo l l ows:  

 
  

                                                             
73 h t tp : / /www.se rv .be/ vhc /page/evo lu t i e -cont ingent -havenarbe ide rs -en-gep res t eerde - taken -haven-
van -oos tende-1990-2011.  F igu res  are  for  beg inn ing o f  yea r ,  except  fo r  2012 (data  co l lec ted on 30  
Oc tober  2012) .  
74 See i n f ra ,  pa ras  473 and 475 et  seq.  
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Table 7.  Compos i t ion of  t he por t  l abour  pool  i n  Antwerp,  30 June 2012 (source:  CEPA)  

 

REGISTER /  PROFESSIONAL CATEGORY ACTIVE SUSPENDED TOTAL 

I .  GENERAL REGISTER 

  1.  Port  workers rank A 

      PORT WORKERS ALL TASKS 1.635 186 1.821 

      Other  professional  categor ies  1.669 156 1.825 

    Dock  dr i vers  /  c rane dr i vers  298 33  331 

    Dock  dr i vers  590 41  631 

    S ignalmen 62  12  74  

    Guards  0  0  0  

    Lashers  417 28  445 

    Conta iner  t a l l ymen 23  10  33  

    General  cargo ta l l ymen 71  15  86  

    Mul t icompetent  t a l l ymen 208 17  225 

    Dry bulk  workers  0  0  0  

    Dry bulk  s ignalmen 0  0  0  

      Permanent  professional  categor ies  1.174 30  1.204 

    Permanent ly  employed por t  workers  21  7  28  

    W arehouse workers  A  8  1  9  

    Conta iner  i nspec tors  2  1  3  

    Permanent  conta iner  t a l l ymen 115 3  118 

    Crane dr i vers  17  0  17  

    Crane dr i vers  /  Spec ia l  equ ipment  27  0  27  

    
Dock  dr i vers  /  Crane dr i vers  spec ia l  
equipment  984 18  1.002 

      Execut ive categor ies  924 27  951 

    Superv isors
75

 115  5  120 

    Lashing superv isors  14  0  14  

    Dry bulk  superv isors  0  0  0  

    Chief  t a l l ymen 92  3  95  

    Foremen 444 11  455 

    Lashing foremen 91  0  91  

    Dry bulk  foremen 0  0  0  

    Ass is tant  chief  ta l lymen 149 6  155 

    Chief  warehousemen
76

 19  2  21  

  TOTAL OF PORT WORKERS RANK A 5.402 399 5.801 

  

                                                             
75 Dutch cee lba zen ,  wh ich c an a lso  be t rans la t ed as  ' c h ie f  fo remen ' .  
76 Dutch conte rbazen .  
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  2.  Port  workers rank B   

      PORT WORKERS ALL TASKS 74 28  102 

      Other  professional  categor ies  53  6  59  

    Dock  dr i vers  /  c rane dr i vers  0  0  0  

    Dock  dr i vers  3  0  3  

    S ignalmen 0  0  0  

    Guards  0  0  0  

    Lashers  44  3  47  

    Conta iner  t a l l ymen 2  2  4  

    General  cargo ta l l ymen 1  1  2  

    Mul t icompetent  t a l l ymen 3  0  3  

    Dry bulk  workers  0  0  0  

    Dry bulk  s ignalmen 0  0  0  

  TOTAL OF PORT WORKERS RANK B 127 34  161 

  TOTAL OF PORT WORKERS RANKS A + B 5.529 433 5.962 

  

I I .  LOGISTICS REGISTER 

    W arehouse workers  854 9  863 

    Fru i t  sor ters  47  5  52  

    Fru i t  packers  0  0  0  

    Logis t ics  workers  151 7  158 

  TOTAL OF LOGISTICS WORKERS 1.052 21  1.073 

  

I I I .  OTHER WORKERS UNDER THE JOINT COMMITTEE     

    Mechanics  898 25  923 

    Par t l y  i ncapac i tated
77

 0  712  712 

  

    Awai t i ng regis t rat i on
78

 331  7  338 

    CEPA books
79

 0  0  0  

 

 

 

In  addi t i on,  the Crane Depar tment  of  t he Antwerp Por t  Author i t y  cur rent ly  operates  some 15 

shores ide c ranes  and 3 f l oat ing c ranes  which are manned by  a s taf f  o f  34 c rane dr i vers .  

 

                                                             
77 Dutch verminde rd arbe idsgesch ik t .  
78 Th is  ca tego ry  compr ises  log is t i cs  workers  who have conc luded an employment  cont rac t  but  a re  
s t i l l  awai t i ng  reg is t ra t ion ,  a  procedure which may l as t  severa l  weeks  or  months .  
79 Th is  ca tego ry  main l y  compr ises  shop s tewards  o r  un ion s ta f f  employed a t  the  Prevent ion and  
Protec t ion  Serv ice  and the  t ra in i ng cent re  OCHA.  
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416.  The main unions  represent ing por t  workers  are the Belg ian Transpor t  W orkers '  Union 

(Belg ische Transpor tarbeiders  Bond,  BTB) ,  the  Confederat ion of  Chr i s t ian Trade Un ions  

Transcom (Algemeen Chr i s te l i jk  Vakverbond,  ACV Transcom)  and the General  Confederat i on  o f  

L iberal  Trade Unions  of  Belg ium (Algemene Cent ra le  der  L iberale Vakverbonden van Belg ië,  

ACLVB) .  

 

Accord ing to BTB and ACLVB,  99 per  cent  of  Belg ian por t  workers  are members  of  a t rade 

un ion.  The Antwerp por t  employers '  organisat ion  CEPA ment ions  a l evel  of  unionisat i on of  

between 90 and 95  per  cent  f or  t he  General  Regis ter .  I ts  Ghent  counterpar t  CEPG s tates  that  

99.9 or  perhaps  100 per  cent  of  workers  on the General  Regis ter  are union ised,  whereas  only a  

minor i t y  of  Logis t ics  Reg is ter  workers  has  jo ined a union.  The Por t  Author i ty  of  Brussels  and 

CEMPO repor t  that  100 per  cent  of  local  por t  workers  are members  of  a union.  

 

Exac t  f i gures  on union membership are not  ava i lable,  but  in terv iewees he lped us  es t imat e  

membership shares  for  t he General  Regis ter .  

 

 

Table 8.  Es t imates  of  union membership shares  in the General  Regis ter  of  por t  workers  i n  

Antwerp,  Zeebrugge-Brugge and Ghent ,  2012,  in  per  cent  (source:  repl i es  to Por t i us  por t  l abour  

ques t i onnai re and interv iews wi th t rade union representat ives)  

 

 BTB ACV Transcom ACLVB 

Antwerp  50-55 35-38 10-12 

Zeebrugge-Brugge 80 52-55  45-48 0  

Ghent 81 50-60  40-50 0  

Brusse ls  0  65  35  

Al l  por ts  50  38  10-11 

 

 

 

 

9.1.4.  Qual i f i cat ions and t raining 

 

 

-  Regulatory  set -up  

 

 

417.  Pursuant  t o t he Royal  Decree of  5 Jul y  2004,  before  por t  workers  can be  regis tered in  the  

General  Regis ter ,  they have to at tend an i ntens ive three-week t ra in ing  programme which  

                                                             
80 Repor ted l y ,  ACV Transcom has  a  s t ronger  pos i t i on  i n  the log is t i cs  reg is te r .  
81 Repor ted l y ,  BTB and ACV  Transcom agreed to  d is t r i bu te  nom inat ions  fo r  reg is t ra t ion  on a  55/45 
bas is ,  wh i l e  the ac tua l  membersh ips  are  60/40.  Th is  agreement  has  a  du ra t ion  o f  3  yea rs .  In  the  
log is t i cs  reg is ter  o f  Ghent ,  the  d is t r i bu t ion  bet ween BTB and ACV Transcom is  repo r ted t o  be 50/50.  
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compr ises  both  theoret ica l  and prac t ica l  courses .  W orkers  of  the Logis t ics  Regis ter  must  at tend 

a 3 day- t ra in ing course only 82.  

 

 

 

418.  I n  response to our  ques t i onnai re,  the fo l l owing types  of  formal  por t  t ra in ing were repor ted  

to be ava i lable i n  Belg ian  por ts :  

 -  induc t i on courses  for  new ent rants  (compulsory) ;  

 -  courses  for  t he  es tab l ished por t  workers  (compulsory) ;  

 -  t ra in ing i n safety and f i r s t  a id (compulsory) ;  

 -  d i f f erent  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  (compulsory) ;  

 -  t ra in ing a imed at  t he avai l abi l i t y  of  mul t i -sk i l l ed or  a l l - round por t  workers ;  

 -  ret ra in ing of  i n jured and redundant  por t  workers  ( compulsory or  voluntary) .  

 

 

 

419.  I n  Antwerp,  the t ra in ing takes  p lace at  a purpose-bui l t  t ra in ing cent re,  t he  Por t  W orker  

Tra in ing Cent re  (Opleid ingscent rum voor  Havenarbeiders ,  OCHA ) 83,  which is  f i nanced and 

managed by the  por t  employers ’  assoc iat i on  CEPA.  The t ra in ing  cent re is  a non-prof i t  mak ing  

ins t i tu t i on that  cur rent ly  employs  some 12 prac t ica l  t r a iners ,  a l l  o f  whom are  regis tered por t  

workers .  In  addi t ion,  t heoret ica l  courses  are taught  by CEPA s taf f .  I n  2011,  t he employers  

cont r i buted 2.6 mi l l i on EUR to f i nance OCHA.  

 

OCHA f i rs t  opened i ts  doors  i n  1980 for  i nduc t ion t ra in ing and has  s ince  expanded t ra in ing  

ac t iv i t i es  to engine dr i vers  ( in  1984)  and then ta l l y  c lerks ,  s ignalmen and lashers ,  adding  

courses  for  warehouse workers  in  1994,  s t raddle car r i er  dr i vers  i n  2002 and gant ry c rane 

dr ivers  i n  2003.  Since 1994,  t he t ra in ing cent re has  a lso provided courses  in t he  handl ing o f  

dangerous  goods and of fered back- to-school  t r a in ing for  l ong-s tanding  por t  workers  who need 

to be brought  up to date wi th new cargoes ,  new cargo handl i ng methods  and new regulat i ons 84.  

 

Unt i l  2001 por t  companies  used on- the- job t ra in ing  for  c rane and s t raddle-car r ier  dr i vers .  As  o f  

2002 OCHA dec ided to buy and ins ta l l  a  s imulator  for  the operat i on of  s t radd le-car r iers ,  gant r y  

c ranes  and mobi l e j i b  c ranes .  Tra in ing i n a safe  env i ronment  resul ts  i n  h igher  produc t i v i t y  and 

increased ef f ic iency of  operators .  The s t raddle-car r ier  dr i ver  t r a in ing ac tua l ly  cons is ts  of  5  

work ing days  at  t he s imulator  and 10 days  on the s i te,  where a real  engine i s  used.  

 

 

                                                             
82 See supra ,  pa ras  398 -399 .  
83 See www.ocha.be and Van Krunke lsven,  G. ,  "Por t  o f  Antwerp.  T ra in i ng Cent er  fo r  Po r t  W orkers " ,  
h t tp : / / www. i t fg loba l .o rg / f i l es /ext ranet / -75/ 15445/Vankrunke lsven.pdf .  
84 Turnbu l l ,  P . ,  Tra in ing and  Qual i f i ca t ion  Sys tems in  the EU Por t  Sec tor :  Set t ing  the S ta te  o f  P lay  
and Del ineat ing  an  ETF V is ion,  Ju l y  2009,  h t tp : / / www. i t f g loba l .org / f i l es /ext ranet / -
75/17739/F ina l%20repor t%20EN.pdf ,  26 -27;  Van  Krunke lsven,  G. ,  "Por t  o f  Ant werp.  T ra in ing Cent er  
fo r  Por t  W orkers " ,  h t tp : / / www. i t fg l oba l .org / f i l es /ext ranet / -75/15445/Vank runke lsven. pdf .  
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Figure 59.  Antwerp 's  t ra in ing  cent re  for  por t  workers  OCHA,  wh ich is  j o int ly  managed by  

employers  and unions ,  is  excel l ent ly  equipped and internat i onal ly  renowned,  yet  not  wi thout  i t s  

c r i t i cs  (photos  by  the author ) .  
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Figure 60.  Por t  worker  t ra in ing programmes in Antwerp,  2012 (source:  CEPA/OCHA and 

Turnbu l l 85)  

 

 
 

 

In  recent  years ,  OCHA scaled back  i ts  ac t iv i t i es  and the number  of  t r a iners  was reduced 

dramat ical l y  ( f r om 37 in 2008 to 12 today 86) .  Repor ted ly,  t h is  was due to the g lobal  economic 

c r is is ,  which resul ted i n  a decrease in recru i tment  ac t i v i ty  and,  l ogical l y ,  less  demand fo r  

t ra in ing.  However ,  we were  a lso informed that  t here  is  some re luc tance among employers  to  

re ly  f ur ther  on a t ra in ing ins t i t u t i on wh ich they  perceive to be dominated by t rade union  

representat i ves .  Recent l y ,  the employers  explored  the poss ib i l i t y  of  a co-operat i on wi th other  

ent i t ies  (espec ia l l y  t he Flemish  Publ ic  Employment  Serv ice  VDAB) ,  but  th is  proposal  was  

opposed by the unions  and has  s ince been abandoned.  

 

I t  should a lso be ment ioned that  terminal  operators  des ignate exper ienced por t  workers  to ac t  

as  mentors  (peters ,  or  ' godfathers ' )  to  coach new workers  on an i ndi v idual  bas is .  

 

                                                             
85 Turnbu l l ,  P . ,  An internat i onal  assessment  of  t r a in ing  i n t he  por t  sec tor ,  Geneva,  In te rnat iona l  
Labour  Of f i ce ,  2011,  h t tp : / / www. i lo .o rg / pub l i c / l ibdoc / i l o /2011/111B09_336_engl .pdf ,  53 .  
86 See www.ocha.be.  OCHA repor ts  that  there  were 37 t ra iners  in  2008,  26 in  2009,  11 in  2010,  10 i n  
2011 and 12 on 8  May 2012.  
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420.  Tra in ing of  por t  workers  in  Belg ium is  a lso organised by CEW EZ,  the employers ’  

organisat i on of  t he por t  of  Zeebrugge.  In Zeebrugge,  t heoret ica l  courses  are organised in the  

CEW EZ bui l d ing.  Prac t ica l  courses  are organised on the terminals  and/or  the i r  own 5,000 m² 

compound cal l ed Rost ra,  where 6  t ra iners  are employed 87.  The Rost ra fac i l i t y  was  achieved wi th 

the  suppor t  of  the European Union  and the European Regional  Development  Fund 88.  In  t he por t  

of  Zeebrugge,  Antwerp t ra in ing models  were del i berate l y  kept  at  bay.  

 

 

 

421.  Candidates  for  t he Ghent  General  Regis ter  receive thei r  t ra in ing at  Antwerp 's  OCHA.  For  

spec i f i c  categor ies  such as  foremen,  s ignalmen,  bu l ldozer  dr i vers  and c rane dr i vers ,  spec ia l  

t ra in ing is  organised by CEPG or  i ndi v idual  employers .  

 

Repor tedl y,  Ghent  is  the on ly Belg ian por t  where a  VCA cer t i f i cate is  requ i red 89.  

 

 

 

422.  The por t  workers  of  Ostend are t ra ined at  Zeebrugge,  except  for  very spec i f i c  jobs  ( fo r  

example,  t he handl i ng of  of fshore windfarm components ) ,  for  which they may be t ra ined by an  

indiv idual  company.  

 

 

 

423.  The por t  of  Brussels  has  i ts  own log is t ics  t ra in ing  cent re  cal l ed IRIS  TL 

(Beroepsreferent i ecent rum Transpor t  & Logis t i ek  vzw) .  Addi t i onal  t r a in ing for  por t  workers  in  

Brusse ls  is  provided by  the  termina l  operators .  The organisat i on of  spec i f i c  t ra in ing  for  por t  

workers  at  por t  level  i s  under  i nves t i gat i on.  

 

 

 

424.  Another  provider  of  t ra in ing for  por t  workers  is  the Antwerp-based commerc ia l  company 

Global  Por t  Tra in ing (GPT)  which operates  independent ly  f rom the  local  employers '  

organisat i ons  and the un ions 90.  GPT was es tab l ished in 2008 and of fers  t ra in ing and 

consul tancy serv ices  at  a  g lobal  level .  GPT has  organised bespoke t ra in ing  courses  in var ious  

count r i es  inc luding Angola,  Congo,  Mal i ,  Mauretania,  Oman,  the Nether lands  and Zambia.  Upon 

i ts  es tabl ishment ,  a gent lemen's  agreement  repor ted ly  obl i ged GPT to ref ra in f rom of fer i ng i ts  

serv ices  on the domest ic  market  and to res t r ic t  i t s  ac t iv i t i es  to fore ign por ts 91.  

 

 
                                                             
87 See h t tp : / / www.apz i . be/news /deta i l _n l . phtm l? id=293.  
88 See h t tp : / / www.cewez. be/ n l /2080.  
89 On th is  cer t i f i ca te ,  see i n f ra ,  pa ra  1465.  
90 See h t tp : / / www.g loba lpor t t ra i n ing.com/en.  
91 See fur ther  i n f ra ,  pa ra  488.  
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425.  OCHA developed several  t ra in ing cur r icu la  for  por t  workers  'A l l  Tasks ' ,  dock  dr ivers ,  

lashers ,  s ignalmen,  ta l lymen,  breakbulk  ta l l ymen and conta iner  ta l lymen.  

 

In  addi t ion,  Global  Por t  Tra in ing says  that  i t  developed i ts  own t ra in ing cur r icu la,  f or  example  

for  t a l l ymen,  mobi le  harbour  c rane operators ,  empty conta iner  handlers ,  sh ip- to-shore c rane 

operators  and gant ry c rane operators .  

 

 

 

426.  The t ra in ing  sys tem is  regular l y  improved by  the soc ia l  par tners .  For  example,  addi t ional  

t ra in ing ef for ts  were  agreed upon in a  spec i f i c  nat ional  co l l ec t ive agreement  on por t  l abour  of  

27 September  2011.  

 

 

 

 

9.1.5.  Heal th and safety 

 

 

-  Regulatory  set -up  

 

 

427.  The Belg ian Ac t  of  4 August  1996 on W el fare of  W orkers  in  t he Per formance of  Thei r  

W ork ,  which t ransposed the OSH Framework  Di rec t i ve 89/391/EEC,  a lso appl i es  to por t  

workers .  I t  i s  t he fundamental  Belg ian l aw on th is  mat ter  and concerns  not  only  safety and 

heal th at  work ,  but  a lso every f i e ld re lated to wel fa re at  work ,  espec ia l l y  psychosoc ia l  aspec ts ,  

ergonomics ,  occupat ional  heal th and prevent ion o f  occupat ional  acc idents  and i l lnesses .  The 

Ac t  is  implemented by a  large  number  of  Royal  Decrees  on spec i f i c  aspec ts  of  occupat ional  

heal th and safety,  such as  the use of  persona l  protec t i ve equipment ,  wh ich are no t  sec tor -

spec i f i c  however .  

 

 

 

 

428.  The General  Regulat i ons  concerning  Protec t ion  at  W ork  which  were adopted  on  11  

February 1946 and 27  September  1947,  and which  have been repeatedly rev ised s ince,  conta in  

a dedicated chapter  on safety of  work  i n  the t ranspor tat i on indus t ry,  wi th spec i f i c  provis ions  on  

work  in  por ts ,  such as  the l oading and unloading of  ships  (Ar t .  525 et  seq. ) .  Some of  these 

provis ions  might  appear  outdated i n v iew of  techno logical  deve lopments  i n  the por ts  indus t r y  

however .  
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429.  Spec i f i c  ru les  and guidance ins t ruments  were adopted by the l ocal  Jo int  Commi t tees  for  

Prevent ion and Protec t i on and by  the  Joint  Serv ices  for  Prevent ion  and Protec t i on.  Such Joint  

Commi t tees  and Serv ices  exis t  in  t he por ts  of  Antwerp and Ghent .  

 

The Joint  Serv ices  for  Prevent ion and Protec t i on are ent rus ted by l aw wi th  the assessment  o f  

the  r isk  of  occupat ional  acc idents  and moni tor i ng  safety,  heal th and hyg iene at  work .  The 

es tabl ishment  of  a Joint  Serv ice for  t he whole por t  i s  jus t i f ied by the fac t  t hat  non-permanent  

workers  work  for  d i f f eren t  employers  and that  safe ty ru les  should be i dent ica l  everywhere 92.  In  

prac t ice,  t he ro le of  t he  Antwerp Joint  Serv ice espec ia l l y  is  sa id to go beyond what  t he l aw 

requi res .  

 

Recent ly ,  t he  Cour t  of  Appeal  of  Ghent  ru led  that  t he  Joint  Commi t tee  and the  Joint  Serv ice  for  

Prevent ion and Protec t ion merel y f u l f i l  a  suppor t ing,  ass is t ing and advisory ro le,  and that  

respons ib i l i t y  f or  safety pol icy cont inues  to res t  en t i re l y  wi th the i nd iv idual  employer ,  who may 

be held c r iminal ly  l i ab le for  fa i lure to take suf f ic ien t  prevent ive safety measures 93.  

 

In  Zeebrugge,  no Jo int  Serv ice or  Commi t tee was  es tabl ished.  Ins tead,  t he Codex sets  out  a  

safety pol icy at  t hree levels :  i n formal  meet ings  of  prevent ion advisers ,  a sa fety body wi th in the  

company,  and a jo int  por t -based safety meet ing 94.  

 

 

 

430.  I n  the por t  of  Antwerp,  an ext remely  deta i l ed regulat i on  of  heal th and safety aspec ts  is  

la id down in the Vei l ighe idsvademecum  (Safety Manual )  which was publ ished and is  regular ly  

updated by the Joint  Commi t tee for  Prevent ion and Protec t i on at  t he Por t  of  Antwerp.  

 

The Joint  Serv ice for  Prevent ion  and Protec t ion at  t he por t  of  Antwerp a l so developed safety  

ins t ruc t i on cards  for  por t  workers 95.  

 

In  Ghent ,  a safety manua l  for  the por t  i s  cur rent l y  under  preparat ion.  

 

In  Zeebrugge,  where respons ib i l i t y  f or  safety of  work  res ts  wi th indi v idua l  companies ,  no  

common safety manual  ex is ts .  

 

 

 

431.  Other  re levant  ru les  are  found in  general  laws  and regulat ions  on  safety of  sh ipping  and in 

local  por t  regulat i ons .  

 

 

 
                                                             
92 See X. ,  "A rbe ids ve i l ighe id  pr io r i ta i r  in  de haven " ,  Por taa l  Apr i l -May-June 2012 ,  (12 ) ,  12 .  
93 Cour t  o f  Appea l  o f  Ghen t ,  17  September  2009,  Advoc ate-Genera l  f o r  Labour  vs .  N.V .  Gents e  
Havenbehandel ingen and CEPG,  no.  C/1016/09,  unrepo r ted.  
94 See Ar t .  40  o f  the  Codex f or  the  Genera l  Reg is te r  in  the  Por t  o f  Zeebrugge-B rugge.  
95 See for  example  h t tp : / / www.cepa. be/pdf /pb/ i ns t ruc t iekaar ten/conta ine rs /C-V IK-026-E .pdf .   
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432.  Heal th and safety ru les  may be enforced wi th the cooperat ion of  the publ ic  prosecutor ,  t he  

po l ice,  the Labour  Inspec torate,  t he por t  author i ty  and i ts  harbour  master ,  the terminal  

operators  and thei r  Prevent ion and Protec t i on serv ices  or  t he Adminis t rat i ve Commiss ion,  and 

a lso the unions .  

 

 

 

433.  I n  2009,  the Belg ian Labour  Inspec t i on exp la ined i ts  approach towards  inspec t i ons  i n  

por ts  i n  t he fo l l owing terms:  

 

Pr ior i t i es  regarding the selec t i on of  a spec i f i c  sec tor  are set  i n  Belg ium every  year  

where several  campaigns  take p lace ( i . e .  cons t ruc t ion,  chemical  indus t ry ,  publ ic  

employers ) .  Inves t i gat i ons  take p lace as  a resu l t  o f :  

1 .  Labour  acc idents ;  

2.  Demands made by  the at torney  and h is  adminis t rat ion;  

3.  Demands for  i n tervent ion f rom everyone;  

4.  Own exper iences  i n compan ies  wi th bad r isk  pol icy .  

 

[ . . . ]  

 

Harbours  are not  seen as  a pr i or i ty  sec tor  i n  the Belg ian Labour  Inspec torate,  at  l eas t  

not  more  or  less  impor tant  t han any  other  sec tors  [ . . . ]  charac ter ised by  l ow compl iance 

and/or  bad work ing cond i t ions .  Belg ium has  four  harbours ,  namely :  Antwerp,  Brugge,  

Ostend and Zeebrugge.  

Ind icators  used to conduct  inspec t i ons  are the  same as  those ment ioned above.  

Inspec t i ons  wi th in the harbours  take p lace annual ly ,  whi l e  inspec t i on po ints  vary  –  

depending on  the s t rategy  sought  af ter .  Dur ing inspec t i ons  i t  i s  at  f orehand unc lear  

what  obs tac les  i nspec tors  come across .  Inspec tors  can be conf ronted wi th severa l  

obs tac les  and ac t  spontaneous ly  according to thei r  exper ience.  I n t h is  sense there is  a  

rather  open approach.  Las t ly ,  a mutual  concern dur ing i nspec t i ons  is  that  a l l  harbours  

de l iver  serv ices  in d i f fe rent  “supply  chains ” and therefore a mix ture o f  employees  

work ing  for  d i f f erent  compan ies  are of ten found work ing together  on the  same f l oor .  

This  rather  complex  s i t uat ion somet imes makes intervent ions  concerning work ing  

condi t i ons  d i f f i cu l t ,  Belg ium also brought  up the spec i f i c  pos i t ion  of  cont rac tors  and 

subcont rac tors  as  a spec i f i c  harbour - theme for  a poss ib le  jo int  s t rategy  – how to  

propagate safety  re lated concerns  up/down to the i nternat i onal  scope 96.  

 

The Belg ian Labour  Inspec torate cooperates  w i th in an EU cooperat i on f ramework  on labour  

inspec t i on of  por ts 97.  

 

 

                                                             
96 Labour  Inspec tora te  (Nether l ands ) ,  Meet i ng European Por t  Inspec to rs  Rot terdam 2009.  Eva luat ion  
Repor t ,  h t tp : / / www.hamburg. de/cont entb lob/ 2547432/data / d501-po r t insp -2009- ro t te rdam.pdf ,  7 -8 .  
W e kept  the  Eng l i sh  or i g ina l  unchanged.  
97 See supra ,  pa ra  260.  
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-  Fac ts  and f i gures  

 

 

434.  The Federal  Publ i c  Serv ice for  Employment ,  Labour  and Soc ia l  Dia logue mainta ins  

s tat is t ics  on the  bas is  of  NACE Code 52 241 ‘Cargo Handl i ng  in  Seapor ts ’ .  The Federal  Publ ic  

Serv ice for  Economy info rmed us  that  th is  category does  not  fu l ly  coinc ide wi th the scope of  

the Por t  Labour  Ac t ,  and s tat is t ics  mainta ined by the Occupat ional  Acc idents  Fund a lso  

ment ion acc idents  in  p laces  such as  L iège,  Louvain and Mal le which are outs ide the scope o f  

that  Ac t .  In  the table be low,  we a lso inc luded f igures  on the Codes for  s torage and other  cargo  

handl i ng ac t i v i t i es .  

 

 

Table 9.  Occupat ional  acc idents  and thei r  f r equency  and sever i ty  rates  in  cargo handl i ng and 

s torage ac t iv i t i es  in  Belg ium,  2010 (source:  Occupat ional  Acc idents  Fund and Federal  Publ ic  

Serv ice for  Employment ,  Labour  and Soc ia l  Dia logue 98)  

 

 N A C E  C o d e  5 2 . 1 0 0  

S t o r a g e  i n  

r e f r i g e r a t ed  

w a r e ho u se s  a n d  

o t h e r  s t o r ag e  

N A C E  C o d e  5 2 . 2 4  

C a r g o  h an d l i ng  

N A C E  C o d e  5 2 . 2 4 1  

C a r g o  h an d l i ng  a t  

se a p o r t s  

N A C E  C o d e  5 2 . 2 4 9  

O t h e r  ca r g o  

h an d l i n g ,  o u t s i d e  

se a p o r t s  

H o u rs  o f  e xp o s u re  2 5 , 9 66 , 7 05 . 44  1 2 , 3 14 , 4 65 . 82  5 , 3 0 4 , 2 1 9 . 2 0  7 , 0 1 0 , 2 4 6 . 6 2  

N o .  o f  ac c i d e n t s  8 47  1 , 4 3 5  1 , 1 5 4  2 81  

N o .  o f  f a t a l  

ac c i d en t s  

0  1  1  0  

S um  o f  i nc a p ac i t y  

d eg r e e  

5 49 . 00  1 , 4 7 6 . 0 0  1 , 3 1 9 . 0 0  1 57 . 00  

L os t  d a ys  1 8 , 6 88 . 0 0  3 4 , 7 58 . 0 0  2 8 , 4 78 . 0 0  6 , 2 8 0 . 0 0  

F r eq u e nc y  r a t e  3 2 . 6 2  1 16 . 53  2 17 . 56  4 0 . 0 8  

S e ve r i t y  r a t e  0 . 7 2  2 . 8 2  5 . 3 7  0 . 9 0  

G l o ba l  se v e r i t y  r a t e  2 . 3 1  1 2 . 4 2  2 5 . 4 3  2 . 5 8  

 

 

 

The same of f ic i a l  s tat is t i ca l  mater ia ls  suggest  t ha t  the f requency and sever i ty  of  occupat iona l  

acc idents  in  cargo handl ing at  seapor ts  is  by fa r  the  h ighes t  of  a l l  sec tors  of  t he Belg ian  

economy.  The table below al l ows a compar ison w i th data for  other  ac t i v i t i es  invol v ing heavy  

manual  work  for  t he years  2008,  2009 and 2010,  a l l  based on the same 2008 NACE BEL Code.  

W e also added the data  on mar i t ime and in land waterway t ranspor tat i on  and on temporar y  

agency work ,  which is  i ndeed ident i f ied as  a separate sec tor .   

                                                             
98 See h t tp : / / www. faofa t . be/s i te_n l / s ta ts_etudes / taux_f requence_grav i te / documents /Graden-2010-
NL.pdf .  
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Table 10.  Frequency  and sever i ty  rates  of  occupat ional  acc idents  in  cargo handl i ng at  seapor ts  

and selec ted other  economic  sec tors  in  Belg ium,  2008-2010 (source:  Occupat iona l  Acc idents  

Fund and Federa l  Publ ic  Serv ice for  Employment ,  Labour  and Soc ia l  Dia logue 99;  our  adaptat ion)  

 

N A C E  C o d e  F r eq u e nc y  

r a t e  

S e ve r i t y  

r a t e  

G l o ba l  

se v e r i t y  r a t e  

 2 00 8  2 00 9  2 01 0  2 00 8  2 00 9  2 01 0  2 00 8  2 00 9  2 01 0  

5 2 . 2 41  

C a r g o  h an d l i ng  a t  s e a po r t s  

2 42 . 9

0  

1 71 . 9

6  

2 17 . 5

6  

5 . 5 2  4 . 2 8  5 . 3 4  2 0 . 6 9  1 6 . 9 4  2 5 . 4 3  

0 8  

O t h e r  m i n i n g  a n d  q u a r r y i n g  

6 0 . 1 8  4 8 . 7 0  4 3 . 1 6  1 . 7 1  1 . 2 8  1 . 2 5  4 . 8 8  3 . 6 6  7 . 5 7  

1 6  

Ma n u f ac tu r e  o f  w o od  a nd  o f  

p ro d uc t s  o f  w o o d  a n d  c o rk ,  

e xc ep t  f u r n i t u r e ;  m a nu f ac t u r e  o f  

a r t i c l es  o f  s t r a w a n d  p l a i t i ng  

m a t e r i a l s  

4 4 . 8 0  4 0 . 3 7  4 3 . 3 9  1 . 0 2  1 . 1 2  1 . 0 2  4 . 8 9  5 . 4 2  4 . 8 1  

2 4 . 5  

C a s t i n g  o f  m e t a l s  

6 8 . 3 3  5 8 . 5 2  5 7 . 8 3  1 . 2 7  1 . 3 8  1 . 2 0  4 . 0 9  4 . 6 9  9 . 9 3  

4 1  

C o n s t r uc t i o n  o f  b u i l d i n gs ,  

d ev e l o pm e n t  o f  b u i l d i n g  p r o j e c t s  

6 5 . 2 4  6 0 . 9 6  5 6 . 4 5  1 . 9 8  1 . 8 7  1 . 6 8  8 . 1 6  7 . 1 2  7 . 2 3  

4 1 . 2 01  

Ge n e r a l  co n s t r uc t i o n  o f  

r es i d e n t i a l  b u i l d i n gs  

7 1 . 0 0  6 7 . 9 0  6 1 . 7 4  2 . 1 7  2 . 0 2  1 . 8 4  8 . 6 9  7 . 8 1  7 . 5 6  

4 2 . 1 30  

C o n s t r uc t i o n  o f  b r i d g e s  a nd  

t u n n e l s  

5 7 . 3 8  5 3 . 2 6  7 3 . 5 9  1 . 6 8  2 . 1 9  2 . 0 0  8 . 7 5  6 . 0 7  8 . 8 6  

4 9 . 4 2  

R em ov a l  se r v i c e s  

6 4 . 2 0  5 5 . 6 2  6 2 . 8 3  1 . 6 5  1 . 7 7  1 . 8 6  7 . 8 3  5 . 6 6  6 . 6 0  

5 0 . 2  

S e a  a nd  c o as t a l  f r e i g h t  w a t e r  

t r a ns p o r t  

5 1 . 2 1  1 6 . 3 7  2 7 . 6 7  1 . 4 1  0 . 5 1  0 . 7 1  3 . 6 0  0 . 9 4  1 . 7 8  

5 0 . 4  

I n l a n d  f r e i gh t  w a t e r  t r a n s po r t  

2 3 . 0 1  1 4 . 6 9  1 8 . 5 4  1 . 2 6  1 . 2 3  1 . 0 1  1 5 . 5 9  4 . 0 4  3 . 9 0  

7 8 . 2  

T em p o r a r y  em p l o ym e n t  a g e nc y  

ac t i v i t i es  

8 2 . 5 2  5 7 . 6 6  6 1 . 7 1  1 . 4 5  1 . 0 7  1 . 1 1  4 . 5 2  3 . 6 8  3 . 9 7  

 

 

                                                             
99 See h t tp : / / www. faofa t . be/s i te_n l / s ta ts_etudes / taux_f requence_grav i te / documents /Graden-2010-
NL.pdf .  



 

45 

 

Also avai l able in  Belg ium are deta i l ed  nat i on-w ide s tat is t ics  on the  t ypes  and causes  of  

occupat ional  acc idents  i n  cargo handl i ng at  seapor ts ,  which conform to the European ESAW  

s tandards 100.  

 

 

 

435.  The number  of  acc idents  resul t i ng  i n at  l eas t  one day of  incapac i t y  f or  work  i n  the  por t  o f  

Antwerp evo lved as  fo l l ows:  

 

 

Table 11 .  Occupat ional  acc idents  in  t he por t  of  Antwerp,  resul t i ng in a t  leas t  one day  o f  

incapac i ty  for  work ,  2008-2011 (source:  Gemeenschappel i j ke Diens t  voor  Prevent ie & 

Bescher ming Haven van Antwerpen 101)  

 

 Fata l  Permanent  

incapac i ty  

Temporary 

incapac i ty  

Tota l  

2008 2  164 1,404 1,570 

2009 0  148 878 1,026 

2010 1  191 1,008 1,200 

2011 5  190 1,109 1,304 

 

 

 

The f i gure below shows the evolu t ion of  i nc idence rates  over  t he pas t  decade:  

 

 

                                                             
100 See h t t p : / / www. f aofa t .be/s i te_n l / s ta ts_etudes / in fos_gen/var i ab les /va r iab les -SEAT/var i ab les -
SEAT.htm l .  
101 Gemeenschappel i j ke  Diens t  voor  P revent i e  &  Bescherm ing Haven van Ant werpen ,  Annua l  Repor t  
2010 ,  11 ;  Gemeenschappe l i j ke  Diens t  voo r  P revent ie  &  Bescherm ing Haven van Ant werpen ,  Annua l  
Repor t  2011 ,  10 .  
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Figure 61.  I nc idence rate of  por t  l abour  acc idents  in  Antwerp,  2001-2011 (source:  CEPA)  

 

 
 

 

The fo l l owing graphs  prov ide fur ther  ins ight  i n to the evolut i on between 1955 and 2011:  
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Figure 62.  Evolut i on of  f requency  and grav i ty  of  acc idents  in  t he por t  of  Antwerp,  1956-2011  

(source:  Gemeenschappe l i j ke Diens t  voor  Prevent ie  & Bescherming Haven van Antwerpen 102)  

 

 
 

 

 

                                                             
102 Gemeenschappel i j ke  Diens t  voor  P revent i e  &  Bescherm ing Haven van Ant werpen ,  Annua l  Repor t  
2011 ,  11 .  
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Figure 63.  Evolut ion of  average number  of  pool  workers ,  hours  of  r isk  exposure and number  o f  

acc idents ,  1955-2011  (source:  Gemeenschappel i j ke Diens t  voor  Prevent ie &  Bescherming 

Haven van Antwerpen 103)  

 

 
 

 

The Joint  Prevent ion and Protec t ion Serv ice for  t he Por t  of  Antwerp  mainta ins  deta i l ed  

s tat is t ics  on v i r t ual l y  every  aspec t  of  por t  heal th and safety,  i nc luding ,  for  example,  on  

acc idents  by job category .  This  weal th of  data is  sys temat ical l y  repor ted i n the Annual  Repor ts  

of  t he Serv ice.  

 

Accord ing to Cepa /  Medimar ,  today 80 to 85 per  cent  of  por t  labour  is  of  a l ight  or  semi- l ight  

nature,  but  at  t he same t ime i t  has  become more spec ia l ised.  

 

 

 

436.  I n  2010,  i n  t he por t  of  Zeebrugge,  there were  302 repor ted occupat ional  acc idents  i n  t he 

General  Regis ter ,  19 i n t he Logis t ics  Regis ter  and 3 i nvol v ing mechan ics .  

 

The fo l l owing table provides  an i ns ight  i n to the evolut ion over  t he pas t  decade and the  

f requency and sever i t y  ra tes .  

                                                             
103 Gemeenschappel i j ke  Diens t  voor  P revent i e  &  Bescherm ing Haven van Ant werpen ,  Annua l  Repor t  
2011 ,  11 .  
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Table 12.  Occupat ional  acc idents  in  t he General  Reg is ter  of  por t  workers  in  Zeebrugge-Brugge,  

wi th f requency  and sever i ty  rates ,  2001-2011 (source:  CEWEZ)  

 

Year  

Number  of  

occupat ional  

acc idents  

Frequency  

rate  

Sever i t y  

rate  

2001 218 139.02  3.58  

2002 181 118.98  3.46  

2003 162 107.36  2.68  

2004 132 79.66  1.88  

2005 193 101.49  2.72  

2006 230 111.35  2.98  

2007 244 104.81  2.25  

2008 255 112.09  2.48  

2009 157 86.47  2.11  

2010 302 139.42  4.00  

2011 296 138.66  3.82  

 

 

437.  I n  2011,  51 acc idents  occur red i n the por t  of  Ghent ,  5 of  which resul ted in def i n i t i ve  

incapac i ty .  The exposure rate  was 632,515 hours .  The inc idence rate of  acc idents  in  t he  por t  of  

Ghent  was 80.63 and the sever i t y  rate 3.24.  
 
 

Table 13.  I nc idence rate  of  occupat ional  acc idents  in  the por t  of  Ghent ,  2002-2011 (source :  

CEPG,  Joint  Safety  Serv ice,  Annual  repor t  2011)  
 
 Year  Inc idence rate  

 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

152.04  

123,65  

121.18  

113.45  

119.12  

95.92  

107.05  

63.43  

89.10  

80.63  
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Table 14.  Sever i ty  rate of  occupat ional  acc idents  in  t he por t  of  Ghent ,  2002-2011 (source :  

CEPG,  Joint  Safety  Serv ice,  Annual  repor t  2011)  

 

 Year  Sever i t y  rate  

 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

5.11  

4.11  

4.67  

2.95  

3.85  

2.56  

3.49  

2.18  

2.90  

3.24  

 

 

 

438.  For  the por t  of  Ostend,  we could onl y col l ec t  s tat is t ics  on  the number  of  por t  workers  

invol ved in acc idents  and the  per iod of  i ncapac i t y  between 2006 and 2009.  

 

 

Table 15.  Number  of  por t  workers  involved in occupat ional  acc idents  and days  of  incapac i ty  i n  

the por t  of  Ostend,  2006-2009 (source :  CEWO)  

 

 2006 2007 2008 2009 

Number  of  por t  

workers  involved 

in an 

occupat ional  

acc ident  

7  9  7  2  

Days  of  

incapac i ty  

368  166 120 187 

 

 

 

 

9.1.6.  Pol icy and legal  i ssues 

 

 

439.  Despi te the opin ions  expressed by l earned au thors  such as  Bar ton  and Turnbu l l ,  who s tate  

that  the Belg ian por t  l abour  regime combines  the  benef i t  o f  d i rec t  l ong- te rm employment  of  

workers  wi th h igh f l ex ib i l i t y  and very h igh l eve ls  of  labour  produc t iv i ty 104 and the undeniably 
                                                             
104 Bar ton,  H.  and Turnbu l l ,  P . ,  "Labour  Regula t i on  and Compet i t i ve  Pe r fo rmance in  the Por t  
T rans por t  Indus t r y  :  The  Changing For tunes  o f  Three  Majo r  European  Seapor ts " ,  European  Jou rna l  
o f  Indus t r i a l  Re la t i ons  2002,  Vo l .  8 ,  No.  2 ,  (133) ,  143 .  
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high reputat i on of  Belg ian por ts  as  amongst  t he most  produc t ive i n  t he EU and probably i n  t he  

whole wor ld 105,  together  wi th some t rade unions  i n other  count r ies  regarding  the  Belg ian sys tem 

as  bes t  prac t ice 106,  there remain a number  of  s takeholders  and observers  who cons ider  t he por t  

labour  sys tem of  t he count ry l argely i nadequate.  

 

The main issues  are:  

(1)  res t r ic t i ons  on employment ;  

(2)  legal  uncer ta int y over  the  scope of  t he Por t  Labour  Ac t ;  

(3)  the extens ion of  the scope of  the Por t  Labour  Ac t  to dry warehous ing and logis t ics  

ac t iv i t i es ;  

(4)  res t r ic t i ve work ing prac t ices ;  

(5)  heal th and safety issues ;  

(6)  t ra in ing issues .  

 

 

 

 

-  Res t r ic t ions  on employment  

 

 

440.  F i rs t  of  a l l ,  access  to the Belg ian por t  labour  market  is  severel y  res t r ic ted,  to  an exten t  

probably unique in the EU.  I t  does  not  come as  a  surpr ise,  then,  that  t he Belg ian por t  l abour  

regime has  on several  occas ions  (but  wi th vary ing  success)  been chal l enged before cour ts  o f  

law.  

 

Below,  we shal l  f i rs t  i dent i f y  a number  of  res t r ic t ions  on employment .  Next ,  we wi l l  analyse  

three cases  where these res t r ic t ions  were tes ted aga ins t  EU and internat i onal  l aw.  Even i f  we 

do not  i n tend to issue any judgment  on the ( i n)compat ib i l i t y  of  t he sys tem,  we have dared to  

add a few personal  observat ions .  

 

 

 

441.  To begin wi th ,  the exis tence of  var ious  res t r ic t ions  on employment  was express l y 

conf i rmed in the repl ies  to our  ques t ionnai re;  not  a l l  s takeholders  concur red  on the t ypes  o f  

prevai l i ng res t r ic t i ons  however .  

 

The Federal  Pub l ic  Serv i ce for  Employment ,  Labour  and Soc ia l  D ia logue ment ions  the fo l l owing  

res t r ic t ions  on employment :  

 -  prohib i t i on on se l f -handl ing ( for  example l ashing and unlashing) ;  

 -  exc lus i ve r i ghts  for  cer ta in categor ies  of  workers ;  

 -  mandatory compos i t i on of  gangs .   
                                                             
105 H is tor ica l l y ,  i t  appears  that  the  por t  o f  Ant werp a lways  managed t o  compensa te  a  re la t i ve ly  h igh  
labour  cos t  th rough outs t and ing p roduc t iv i t y  (see,  fo r  example ,  Vanf raechem,  S . ,  Een s feer  om 
har ing  te  b raden.  Arbe ids verhoud ingen  in  de  haven  van Antwerpen  1880-1972 ,  Ghent ,  Academ ia  
Press  /  Amsab,  2005,  477 ) .  
106 See i n f ra ,  pa ra  505.  
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The Por t  Author i t y  of  Antwerp notes  the fo l l ow ing res t r ic t ions :  

-  prohib i t i on on employment  o f  temporary workers  through employment  agenc ies ;  

-  prohib i t i on on se l f -handl ing ( for  example for  l ashing and unlash ing) ;  

-  mandatory use of  por t  workers  for  non-por t  work ;  

-  exc lus i ve r i ghts  for  cer ta in categor ies  of  workers ;  

-  mandatory compos i t i on of  gangs ;  

-  ban on mul t i -sk i l l ing or  mul t i - t ask ing.  

 

The Por t  Author i t y  of  Brussels  t i cked the fo l lowing  boxes :  

 -  prohib i t i on on employment  o f  permanent  workers ;  

 -  prohib i t i on on se l f -handl ing.  

 

The Antwerp por t  employers '  assoc iat i on CEPA saw the fo l l owing res t r ic t i ons :  

 -  prohib i t i on on employment  o f  permanent  workers ;  

 -  prohib i t i on on employment  o f  temporary workers  through employment  agenc ies ;  

 -  prohib i t i on on se l f -handl ing,  for  example for  l ashing and unlash ing;  

 -  exc lus i ve r i ghts  for  cer ta in categor ies  of  workers ;  

 -  mandatory compos i t i on of  gangs ;  

 -  ban on mul t i -sk i l l ing or  mul t i - t ask ing;  

 -  exc lus i ve r i ghts  of  t r ade un ion members  (c losed shop) .  

 

F inal l y ,  t he l i s t  of  res t r ic t ions  submi t ted by the Royal  Belg ian Shipowners ’  Assoc iat i on  

inc ludes :  

 -  prohib i t i on on se l f -handl ing;  

-  prohib i t i on on employment  of  non-nat ionals  or  workers  employed by  employers  f rom 

other  EU or  non EU-count r ies ;  

-  mandatory use of  por t  workers  for  non-por t  work ;  

 -  exc lus i ve r i ghts  for  cer ta in categor ies  of  workers ;  

 -  mandatory compos i t i on of  gangs .  

 

Both the Antwerp Por t  Author i t y  and CEPA bel i eve  that  t he i dent i f i ed res t r ic t ions  are a ser ious  

compet i t i ve handicap.  The Federal  Serv ice for  Employment ,  Labour  and Soc ia l  D ia logue,  t he  

Por t  Author i t y  of  Brussels  and the Royal  Belg ian Shipowners '  Assoc ia t ion deny that  t he  

res t r ic t ions  have a major  ant i -compet i t i ve ef fec t .  

 

The Federal  Serv ice added that  a l l  res t r ic t i ons  on  employment  and a lso  the res t r ic t ive work ing  

prac t ices  are la id down in laws and regulat ions  which a im at  ensur ing hea l th and safety of  

workers .  

 

Responding to the ques t ionnai re ,  none of  the  three unions  ident i f ied  any res t r ic t i on on  

employment .  
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442.  The Federal  Serv ice  for  Employment ,  Labour  and Soc ia l  Dia logue,  the Por t  Author i t ies  o f  

Antwerp,  Brussels  and Ghent  and the t rade unions  ACLVB and BTB al l  agreed that  the ru les  on  

employment  are proper l y  enforced.  ACV Transcom contes ted th is ,  however ,  refer r ing to the  

s i tuat i on at  indus t r ia l  quays  for  i n land barges  i n smal ler  por ts .  

 

 

 

443.  I n  thei r  r epl i es  to the ques t ionnai re,  t he Por t  Author i t y  of  Zeebrugge and the t rade unions  

BTB and ACLVB fur thermore s tated that  i n  t he absence of  es tabl ishment ,  serv ice providers  

f rom other  EU count r i es  a re not  a l l owed to  of fer  por t  serv ices  in Belg ian por t s .  

 

Conversely,  t he Federal  Publ ic  Serv ice for  Employment ,  Labour  and Soc ia l  Dia logue,  t he Por t  

Author i t i es  of  Antwerp,  Ghent  and Brussels ,  CEPA and ACV Transcom bel i eve  that  EU serv ice  

providers  not  es tabl ished in Belg ium,  do have access  to the market  f or  por t  serv ices  in  Belg ian  

por ts .   

 

To our  knowledge,  Belg ian law sets  out  no requi rement  for  por t  serv ice providers  to be legal l y  

es tabl ished in Belg ium.  Yet ,  t hey have to obta in  a r ight  of  use over  por t  land,  which is  in  

prac t ice la id down in a l and concess ion ( domeinconcess ie )  granted by the local  por t  author i t y ,  

and they must  jo in the local  employers '  assoc iat i on 107.  

 

 

 

444.  I t  seems beyond ques t i on that  t he f reedom of  employers  i n  Belg ian  por ts  t o engage 

workers  of  thei r  choice i s  ser ious l y res t r ic ted.  Below,  we shal l  iden t i fy  no less  than twenty 

d i f f erent  res t r ic t ions  on employment  which s tem f rom the cur rent  regime of  por t  l abour  i n  

Belg ium.  

 

 

 

445.  F i rs t l y ,  onl y workers  who are regis tered under  the Por t  Labour  Ac t  may be employed 

legal l y .  I n  add i t ion,  t he scope of  t h is  exc lus i ve r ight  of  employment  is  def i ned in ext remely  

broad terms 108.  

 

 

 

446.  The number  of  regi s tered por t  workers  can only be ra ised,  not  reduced,  because the  

regis t rat i on of  a worker  may only be wi thdrawn in spec i f i c  cases 109 and not  f or  economic 

reasons .  Several  in terv iewees s tated that ,  as  a mat ter  of  pr i nc ip le,  cut t i ng back  the regis ter  

should be poss ib le in  per iods  of  economic  downturn.  In Ostend,  the c losure of  three fer r y l i nes  

resul ted in a ser ious  excess  work force which  has  made the pool  sys tem economical l y  

unsus ta inable.  In a l l  por t s ,  workers  are said to en joy a ' job for  l i fe '  and subs tant ia l l y  bet ter  

                                                             
107 See i n f ra ,  pa ra  392.  
108 See supra ,  pa ras  393 -394 .  
109 See supra,  para 403.  
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condi t i ons  than thei r  co l l eagues in t he cons t ruc t i on and t ranspor tat ion i ndus t r i es ;  not  a few 

indeed exerc ise an undec lared secondary profess ion.  

 

 

 

447.  The whole regis t rat i on procedure  lacks  e lementary t ransparency.  Candidates  who sat is f y  

a l l  t he condi t i ons  for  regi s t rat ion set  out  i n  the Roya l  Decree of  5 July  2004 on the regis t rat i on 

of  por t  workers  are  only  e l ig ib le  for  reg is t rat i on.  I n other  words ,  they en joy  no r i ght  whatsoever  

ef fec t i ve l y  to obta in regi s t rat ion,  l e t  a lone to be employed.  W hat  is  more,  the  Royal  Decree 

does  not  even c lar i f y  who is  ent i t l ed to apply  for  regis t rat i on (see Ar t .  4 ,  §  4) .  I t  does  not  

express ly a l l ow an indiv idual  candida te to apply personal ly  f or  regis t rat ion (but  nei ther  does  i t  

prevent  h im f rom doing so) .  Prac t ica l l y  speak ing,  a l l  candidates  for  regis t rat i on i n Antwerp are  

nominated by employees '  organisat i ons ,  which  l imi ts  the f reedom o f  t he  employer  to  choose h is  

s taf f  even more.  W hen an employer  wishes  to propose a candidate of  h is  own,  he or  she is  

refer red to a union i n o rder  t o have h is  or  her  name inc luded in the l i s t .  CEPA does not  

mainta in a l i s t  of  prospec t ive por t  workers ,  but  indi v idua l  companies ,  espec ia l l y  the l arger  

ones ,  do.  Por t  employers  have no  access  to  the  l i s t  of  poss ib le candidates  mainta ined by  the  

t rade unions .  Ul t imatel y ,  candidates  wi l l  be proposed based on union quota wh ich ref lec t  t he  

respec t ive representat i veness  of  t he three unions .  Repor tedl y,  i n  Antwerp the t rade unions  

mainta in  unpubl ished l i s ts  of  t housands of  cand idates ,  and selec t  persons  whom they  wi l l  

nominate  in  an  ent i r e l y  arb i t r ary manner  or ,  r ather ,  on the  bas is  of  k inship,  l ength of  union  

membership or  even f requency of  personal  enqui r i es  at  the union 's  headquar ters .  I n  other  

words ,  no ob jec t ive procedure for  t he se lec t i on of  candidates  for  regis t rat i on is  fo l lowed.  W hat  

is  more,  t he appl icable ru les  do not  provide for  regular  check-ups  whether  por t  workers ,  once 

they are regis tered,  cont inue to meet  t he condi t i ons  for  regis t rat i on.  

 

 

 

448.  The Belg ian por t  l abour  pool  can be cons idered a c losed shop.  

 

As  we have exp la ined 110,  the level  of  unionisat i on in  Belg ian por ts  is  between 90 and 100 per 

cent  (which is  cons iderab ly h igher  t han the nat i ona l  average 111) .  

 

These f i ndings  do  not  come as  a surpr ise as ,  prac t ica l ly  speak ing,  candidates  for  regis t rat i on  

as  a por t  worker  under  the Por t  Labour  Ac t  must  be nominated by a t rade un ion.  In t he i n i t i a l  

se lec t i on of  proposed cand idates ,  por t  employers  have no say and are not  even consul ted.  

Prac t ica l ly  speak ing,  even candidates  nominated by employers  have to jo in a union.  The only  

means for  employers  and thei r  organisat ions  to in f l uence the se lec t i on o f  candidates  is  the  

                                                             
110 See supra,  para 416.  
111 Depend ing on the source,  nat iona l  t rade un ion dens i t y  i s  es t imated a t  52 perc ent  or  bet ween 80  
and  89 per  cent  (see Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l ine  22  September  
2009,  h t tp : / / www.euro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2 ) .  Another  source,  apparent ly  based  on  OECD f igures ,  ment ions  55. 8  per  cent  
dens i t y .  
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psychotechnical  t es t .  CEPA as  wel l  as  indi v idual  t erminals  ment ioned that  ever  more  

candidates  have d i f f i cu l t i es  pass ing these tes ts .  

 

These e lements  indicate  that  union  membership  is  a  fac tual  prerequis i t e t o become a  por t  

worker  i n  Belg ium.  In response to  our  ques t i onnai re,  both the Por t  Author i ty  of  Brussels  and 

CEPA express ly conf i rmed that  such a fac tual  requ i rement  ex is ts .  The interv iewed indiv idual  

terminal  operators  unan imous ly endorsed th is  analys is .  Other  s takeho lders ,  inc luding i n 

Zeebrugge,  s tated that  a non-unionised worker  would not  be regis tered very  qu ick ly .  

 

W hat  is  more,  candidates  for  regis t rat ion of ten jo in three d i f f erent  unions  in order  t o improve 

the i r  chances .  CEPG repor ted that  i t  has  dec ided not  to accept  d is t r ibut i on ar rangements  

among t rade unions  any l onger ,  and that  onl y workers  who pass  the tes ts  wi l l  be regis tered.  

 

Remarkab ly,  the  dec is i ve  ro le  o f  union membership and fami l y  re lat ions  is  over t l y  

acknowledged in the prov is ions  of  t he Antwerp Codex for  t he General  Regis ter ,  which provides :  

 

Ar t ic le 11  

The fo l l owing persons  may at  a l l  t imes be regis tered as  a por t  worker  of  rank  B:  

1.  t he sons  of  ef fec t ive and ac t i ng members  of  t he  Joint  Subcommi t tee;  

[…] .  

 

Ar t ic le 12  

Where a por t  worker  d ies  whi l e he is  ent i t led to a regis t rat i on card ,  the son suppor t ing  

the fami ly  may c la im regis t rat ion under  the fo l l owing condi t ions :  

-  the candidate has  to fu l f i l  a l l  condi t i ons  for  reg is t rat i on;  

-  where the father  was regis tered as  a por t  worker ,  the son may be regis tered as  a por t  

worker  of  rank  B.  I f ,  on the  other  hand,  the father  d ied as  a resul t  o f  an occupat iona l  

acc ident  or  d isease,  the son shal l  immediate ly  be granted rank  A.  

Where the son of  the deceased por t  worker  is  over  25 years  o ld,  he must  apply  for  

regis t rat i on wi th in 2 years  af ter  h is  f ather ’s  death 112.   

 

Severa l  other  provis ions  of  t he Antwerp Codex for  the General  Regis ter  provide that  i n  t he  

case of  d ismissal ,  a  permanent  worker  is  ent i t led to reg is t rat i on into another  profess iona l  

category  on condi t i on,  i n ter  a l ia ,  that  he appl i es  for  i t  w i th the  Admini s t rat ive Commiss ion  

through one of  the of f ic ia l  t rade unions 113.  

 

Yet  another  provis ion ob l iges  employers  cal l i ng upon of f ice s taf f  on a res t  day to in form the  

t rade unions  i n advance 114.  

 

                                                             
112 In  th is  respec t ,  an  i ssue o f  d isc r im inat ion  on the g rounds  o f  gender  and des cent  may ar ise  as  
wel l .  
113 See,  fo r  example ,  A r t .  308,  375,  395 and 434  o f  the  Codex fo r  the  Genera l  Reg is ter  i n  the  po r t  o f  
Ant werp.  
114 A r t .  365 o f  the  Codex fo r  the  Genera l  Reg is ter  in  t he  por t  o f  Ant werp.  
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The Codex for  t he Log is t ics  Reg is ter  i n  t he  por t  o f  Antwerp express ly s tates  that  the  

regis t rat i on doss ier  f or  logis t ics  workers  must  be put  together  by an of f ic ia l l y  recognised t rade  

un ion 115.  

 

Under  the Codex for  Mechanics  in  t he Por t  of  Antwerp,  i t  i s  a precondi t i on for  regis t rat i on as  a  

mechanic  that  t he candidate submi ts  a document  issued by a t rade union  cer t i fy i ng that  the  

candidate was informed of  h is  r i ghts  and dut i es  by a t rade union  represented i n t he Joint  

Subcommi t tee for  the Por t  of  Antwerp 116.  

 

The exis tence of  a c losed shop in Belg ian por ts  has  been a wel l -known fac t  among legal  and 

other  commentators  for  many years 117.  W hat  is  more,  the pressure that  used to be exer ted i n 

the  por t  of  Antwerp to  jo in the soc ia l is t  dockers '  un ion (c f .  the s logan rood of  geen brood or  

' red  or  no  bread' )  was  refer red to dur ing  par l i amentary  debates  back  i n t he 1920s,  which  

resul ted in t he 1921 Ac t  regarding f reedom of  assoc iat i on,  which is  s t i l l  appl icable today 118.  In 

the  1980s,  t he c losed shop sys tem and the  pr ior i t y  for  re lat ives  were  again the  sub jec t  of  some 

par l iamentary  debate.  The competent  Min is ter  however  prefer red to i gnore the  problem 

al together 119.  

 

Unsurpr is ingly,  several  Antwerp terminal  operators  complain about  a s i tuat i on of  sheer  

nepot ism which  is  aggravated  by the dominant  i n f l uence on jo int  dec is ion-mak ing  of  t he  mass  

of  less  produc t ive casual  workers  repor t i ng to the  h i r ing ha l l ,  which is  bel i eved to serve as  a  

power  base for  the a lm ighty un ions .  One conta iner  handler  employing main l y  permanent  

workers  ment ioned,  however ,  t hat  t he c losed shop sys tem is  as  such perhaps  not  a  ma jor  

problem.  On the other  hand,  a  compet ing  conta iner  handler  in  Antwerp s tated that ,  i n  t he  

absence of  t he c losed shop sys tem,  he would be  ab le to f ind a much bet ter  work force on the  

market .  I n  Ghent ,  t he  employers '  assoc iat i on and a major  bulk  handler  concur red that  t hanks  to 

fami l y  t i es  between workers ,  new ent rants  are wel l  aware of  rea l  work ing condi t i ons  in t he por t  

                                                             
115 A r t .  11  o f  the  Codex f or  the  Log is t i cs  Regis ter  i n  the  por t  o f  Ant werp.  
116 A r t .  7  o f  the  Codex fo r  Mechanics  in  the po r t  o f  Ant werp.  
117 See,  fo r  example ,  Enge ls ,  C. ,  "The European Soc ia l  Char te r :  F reedom of  Assoc ia t ion  and F ree  
Col l ec t i ve  Barga in ing.  Eu ropean and Be lg ian Implementa t i on" ,  i n  B lanpa in ,  R.  (Ed. ) ,  The Counc i l  o f  
Europe and the Soc ia l  Cha l lenges  o f  the  XXIs t  Century ,  The Hague,  K luwer  Law In ternat iona l ,  2001 ,  
(169) ,  204:  

In  Antwerp ha rbou r  a  dockworker  i s  repor t ed to  be ab le  to  obt a in  emp loyment  on ly  i f  he  i s  
the  ho lde r  o f  a  work  ca rd .  These work  ca rds  are  d is t r ibu ted by  the  Nat iona l  Jo in t  Commi t tee  
o f  the  harbour  o f  Antwerp .  The t rade un ions  cont ro l  90  per  cent  o f  t hem.  Th is  s i tua t ion  
comes  c lose to  a  c losed shop s i tua t i on .  

See a lso  Magrez,  M. ,  "La  l iber t é  synd ica le  des  sa lar i és  en Be lg i que" ,  in  Max P lanck - Ins t i tu t ,  Die 
Koa l i t ions f re i he i t  des  Arbe i tnehmers ,  Ber l i n ,  Spr i nger ,  1980,  (37) ,  99 ,  pa ra  125:  

L 'embauchage rése rvé aux  synd iqués  es t  éga lement  f o r t  ra re  e t  le  fa i t  que l ' on  c i te  tou jours  
les  dockers  du po r t  d 'Anve rs  es t  s ign i f i ca t i f .  

Compare,  however ,  t he  op in i on o f  the  then  Admin is t ra teu r -Generaa l  o f  t he  competent  Min is t r y :  
Rombouts ,  J . ,  "De  toekomst  van  de rege lgev ing  bet re f fende de havenarbe id" ,  i n  Van  Hooydonk ,  E .  
(Ed. ) ,  Stouwers ,  nat ies  en  termina l  opera to rs ,  Ant werp /  Ape ldoorn ,  European I ns t i tu te  fo r  Mar i t ime  
and T ranspor t  Law /  Mak lu ,  2003,  (103 ) ,  111-112.  Pe ter  Tu rnbu l l  and David  Saps ford  conf i rm  that ,  
in  Ant werp,  " the  un ions  e f fec t i ve l y  c ont ro l  en t ry" ,  s o  that  the  employe rs  mus t  compete  fo r  the  bes t  
work ers  (Tu rnbu l l ,  P .  and Saps ford ,  D. ,   "H i t t i ng  the  Br icks :  An In te rnat iona l  Comparat i ve  S tudy o f  
Conf l i c t  on  the W ater f ront " ,  Indus t r ia l  Re la t ions  2001,  Vo l .  40 ,  No.  2 ,  (231 ) ,  252 ) .  
118 See Van Isacker ,  K . ,  De Antwerpse dokwerker  1830-1940,  Ant werp,  De Neder landsche  
Boekhande l ,  1963,  174 et  seq.  
119 See Par l i amentary  Ques t i ons  and Answers ,  Senat e ,  1  Apr i l  1986,  Ques t ion  no.  45 by Mr .  Va n  
Ooteghem.  
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and espec ia l l y  of  t he need for  far - reaching f l ex ib i l i t y ,  and that  t h is  k ind of  ' in ternal '  rec ru i tment  

wi th in  por t  worker  f ami l ies  ensures  a bet ter  work fo rce supply than the  f ree market  of  t emporar y  

work  agenc ies  could ever  of fer .  An employer  at  Os tend conf i rmed the exis tence of  c losed shop 

and nepot ism s i t uat i ons  and said that  re lat i ves  and f r iends  of  union leaders  or  members  are  

pr iv i leged.  

 

A union representat i ve pointed out  that  most  logi s t ics  workers  enter  the l abour  market  v ia a  

temporary work  agency,  not  a t rade union ,  even i f  subsequent l y  t hey  must  pass  through a  union  

to obta in regis t rat ion as  a por t  worker .  In terv iewees f rom both employer  and union s ides  added 

that  some workers  leave the union once they are regis tered.  Another  un ion representat i ve  

added that  the obl i gat ion  to jo in a t rade union is  obvious ,  because por t  workers  are regular l y  

unemployed and need the adminis t rat i ve serv ices  of  a union to receive the i r  unemployment  

benef i t ,  t he a l t ernat i ve o f  co l lec t i ng the benef i t  f rom the State agency be ing inef f ic i ent  and 

unreal is t ic .   

 

 

 

449.  As  we have expla ined 120,  a l l  por t  employers  must  re l y  on the adminis t rat i ve serv ices  of  a 

s ingle l ocal  employers '  assoc iat i on  which  is  regis tered by the Government  and en joys  a l egal l y  

ent renched exc lus i ve r i ght  t o f u l f i l  r equi rements  under  l abour  and soc ia l  secur i ty  l aws on  

behal f  of  i nd i v idual  por t  employers .  I n  fac t ,  a l l  t hese assoc iat i ons  were regis tered on the bas is  

of  t he mere fac t  that  a ma jor i ty  of  employers  had jo ined i t  prev ious ly.  

 

Repor tedl y,  t he c reat i on  of  a l egal  monopo ly was mot i vated by the wish  to conf i rm a l ong-

s tanding  s i tuat i on  and to counter  the emergence of  a  number  of  other  soc ia l  account ing  

secretar iats  f or  employers  in  t he  por t  of  Antwerp 121.  Pr ior  t o t he l eg is lat i ve conf i rmat ion of  

CEPA's  exc lus i ve r i ght ,  some 15 employers  i n  t he por t  ‒  par t icu lar ly ,  a  gra in s i l o  and a  potash  

terminal  operator  ‒  had not  jo ined the assoc iat ion and remained outs ide the  scope of  t he Por t  

Labour  Ac t .  I n  Zeebrugge,  the c reat i on of  a un ique of f ice window was a lso welcomed by the  

workers  because previous ly t hey had to col lec t  t hei r  wages f rom 4 d i f f erent  employers .  

 

Legal  doc t r ine argues  that  t he regis tered employers '  organisat i ons  are under  an ob l igat i on to  

accept  membership appl icat ions  f rom al l  employers  of  por t  workers ,  because a refusal  of  

membership would i n f r inge  f reedom of  commerce 122.  The Por t  Labour  Ac t  does  however  not  

inc lude any  provis ion  to  the  ef fec t  t hat  regis tered  organisat i ons  are obl iged to provide thei r  

serv ices  to  a l l  employers .  CEPA informed us  that ,  in  prac t ice,  t he enforcement  of  i t s  exc lus i ve  

r ight  does  not  g i ve r ise to problems;  yet  there are  ins tances  of  a t rade union  complain ing tha t  

an indi v idual  employer  has  not  yet  jo ined the organ isat ion.  

 

                                                             
120 See supra ,  pa ra  392.  
121 See Beckers ,  J . ,  "W erken tussen sch ip  en kade" ,  Belg isch T i jdschr i f t  voo r  Soc ia le  Zeke rhe id  
1989,  (1065) ,  1071,  pa ra  10.  
122 Beckers ,  J . ,  "W erken tussen sch ip  en kade" ,  Belg i sch T i jdschr i f t  voor  Soc ia l e  Zekerhe id  1989 ,  
(1065) ,  1071-1073;  Rombouts ,  J . ,  "N ieuwe rege ls  b i j  de  tewerks te l l i ng  van havenarbe iders " ,  
Rechtskund ig  Weekb lad 1985-86,  (1311) ,  1315.  
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I t  has  a lso been submi t ted that  the scope of  t he  legal  monopoly granted  to the employers '  

organisat i ons  goes  beyond the or ig inal  i n tent ion of  the  lawmaker 123.  

 

The obl i gat i on to jo in the  local  employers '  assoc ia t ion as  a precondi t i on for  the h i r ing of  por t  

workers  is  conf i rmed in express  terms in the Codex o f  the por t  of  Ghent  (Ar t .  1 .3) .  

 

A representat ive of  CEW EZ expla ined that  i t  wou ld be prac t ica l l y  imposs ib le to manage a pool ,  

ensure payment  of  pool  workers  and adminis ter  t he i r  qual i f i cat i ons  i f  not  a l l  t he  employers  

were obl i ged to jo in i t .  

 

 

 

450.  Por t  employers  in  Belg ium are not  f r ee to employ workers  under  a l ong- term cont rac t  of  

employment  f or  an i ndef in i te per iod.  

 

In  Antwerp,  such long- term employment  is  onl y poss ib le  for  cer ta in categor ies  of  por t  workers  

inc luding dock  dr ivers ,  c rane dr i vers ,  conta iner  t a l l ymen,  of f i ce s taf f  such as  chief  t a l l ymen,  

ass is tant  chief  ta l lymen,  dock  superv isors  and foremen,  and logis t ics  workers .  For  a l l  o ther  

categor ies  ( t oday,  s t i l l  more than 4,000 workers ) ,  employment  must  l ega l ly  t ake  p lace on a  

da i ly  bas is  (even i f ,  in  prac t ice,  ' r epeat  h i re '  occurs  f requent l y) 124.  

 

S ince the 1960s,  t he soc ia l  par tners ,  i nsp i red by developments  i n  t he  UK and the  Nether lands ,  

at tempted to enhance permanency of  employment 125.  As  a resul t ,  t he number  of  permanent l y  

employed por t  workers  has  inc reased cons iderably.  

 

 

                                                             
123 See Beckers ,  J . ,  "W erken tussen sch ip  en kade" ,  Belg isch T i jdschr i f t  voo r  Soc ia le  Zeke rhe id  
1989,  (1065) ,  1071-1072,  para  11.  
124 See espec ia l l y  A r t .  51  o f  t he  Codex fo r  the  Genera l  Reg is te r  in  the  por t  o f  Ant werp.  
125 See Vanf raechem,  S . ,  Een s feer  om har i ng  te  braden.  Arbe idsverhoud ingen in  de  haven v an  
Antwerpen 1880-1972 ,  Ghent ,  Academ ia Press  /  Amsab,  2005,  467 et  seq.  and  473;  Van Isacker ,  K ,  
Afsche id  van de havenarbe ide r ,  Ant werp,  De Neder landsche Boekhandel ,  1967,  193.  



 

59 

 

Figure 64.  Casual  vs .  permanent  por t  workers  i n  Antwerp,  1960-2012 (source:  CEPA)  

 

 
 

 

A lmost  a l l  i n terv iewed breakbulk  handlers  i n  Antwerp s tated  thei r  prefe rence,  i f  t he  l ega l  

f ramework  would onl y a l low i t  and provided that  the general  legal  f r amework  on temporary  

unemployment  could be  re l i ed upon,  t o  of fer  t he i r  r egular l y  employed workers  permanent  

employment .  Under  the cur rent  Codex,  such employment  is  however  not  permi t ted.  

 

Breakbulk  operators  bel i eve  that  permanent  employment  would  sol ve many problems.  I t  would  

pave the way to mul t i - t ask ing,  avoid the r i g id i t ies  inherent  i n  t he c lass i f i cat ion i nto job  

categor ies ,  manning scales  and shi f t  hours ,  s t imulate personal  commi tment ,  a l l ow the  

int roduc t i on  of  produc t i v i ty  bonuses  and reduce labour  cos ts  (espec ia l l y  cont r i but i ons  to the  

Subs is tence Fund) .  

 

One shipp ing l ine operat ing con- ro vessels  cal l i ng at  Antwerp according to f i xed schedules  

conf i rmed that  i n  except ional  cases  where i t  has  to re l y  on casual  pool  workers ,  damage to  

ro l l i ng pro jec t  cargoes  tends  to inc rease dramat ical l y ,  suggest ing that  work  per formed by i ts  

regular l y  employed,  expe r ienced gangs is  of  a subs tant i a l l y  h igher  qual i t y .  The qual i t y  issue 

was a lso ment ioned by several  breakbulk  terminal  operators .  

 

In  2012,  an agreement  was reached on the poss ib i l i t y  of  employ ing a l l  workers  at  Antwerp 's  

conta iner  terminals ,  i nc lud ing general  dockers  and ta l lymen,  on the bas is  of  a permanent  

cont rac t .  But  in  other  sec tors  the ban on f i xed employment  cont inues  to apply.  One conta iner  

terminal  operator  does  not  see any benef i ts  in  permanent  employment ,  because i t  must  
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guarantee employment  f or  these workers  on 4 week days  out  of  5,  which is  unat t rac t ive as  

peaks  of ten occur  i n  weekends.  

 

Moreover ,  several  i n terv iewed terminal  operators  complain that  even permanent l y  employed 

regis tered  workers  cannot  be  d ismissed due to the  inherent  def ic ienc ies  of  t he sanc t i oning  

sys tem 126.  

 

In  Zeebrugge,  where a major i t y  of  workers  are employed on the bas is  of  semi -permanent  

t imetables ,  some employers  are i n  f avour  of  fu l l y  permanent  employment  whi le others  are not .  

 

In  Ghent ,  where the l abour  pool  is  much smal ler  and  where cur rent l y  on ly  2  l iner  serv ices  cal l ,  

employers  are not  keen on a general isat i on of  permanent  employment ,  because i t  would erode 

f lex ib i l i t y 127 and a lso because i t  would enta i l  a  cons iderable addi t i onal  admin i s t rat ive burden on 

indiv idual  companies .  Th is  is  not  a l t ered by the fac t  that  a l arge major i t y  of  workers  are re-

h i red by thei r  employer  wi thout  having to repor t  to  the h i r i ng hal l .  Severa l  in terv iewees would  

suppor t  permanent  employment  for  c rane dr i vers ,  however ,  because these workers ,  who 

operate expens ive machinery,  are in  prac t ice a lways  engaged by the same employer .  One 

major  bulk  operator  i n  Ghent  s tated that ,  as  such,  t he pool  sys tem is  per fec t ,  because i t  

ensures  maximum f lex ib i l i t y .  Both ( indeed ext reme)  a l ternat i ves  of  (1)  maximum permanent  

employment  enabl i ng the operator  to serve peak  demands at  a l l  t imes  and (2)  re l y ing on 

over t ime work  by  a  min imum of  permanent  workers  would  be l ess  cos t -ef f i c ient .  A major  

general  cargo handler  i n  Ghent  a lso expressed h is  suppor t  for  t he pool  sys tem,  c lar i fy i ng that  

temporary workers  do  not  have the sk i l l s  and safety  t ra in ing requi red to handle breakbulk .  

However ,  a sys tem of  occas ional  employment  t o serve peaks  is  urgent l y  needed in Ghent ,  for  

example to form teams of  30 or  40 people to un load large car  car r i ers .  I n  add i t ion,  t he cur rent  

labour  sys tem is  based on a number  of  absurd pr iv i l eges  such as  payment  of  a bonus  when 

workers  have to move to  another  ship.  According  to th is  operator ,  i t  i s  very d i f f i cu l t  t o  win 

cont rac ts  agains t  t he por t  of  F lushing in t he Nether lands .  Not  onl y is  Ghent  hand icapped by a  

cons iderably l onger  mar i t ime access  route,  but  t he l abour  cos t  d i f ference is  a lmos t  

unsurmountable.  The same company operates  an  in land por t  i n  W al lonia where workers  a lso  

handle s teel  us ing heavy equipment ,  but  where labour  condi t i ons  are much more at t rac t ive,  

even i f  permanent  employment  has  to be of fered.  

 

In  Ostend,  two major  por t  employers  conf i rmed that  t hey would cer ta in ly  we lcome the  

poss ib i l i t y  of  of fer i ng  permanent  employment  under  normal  labour  l aw condi t ions .  

 

 

 

451.  The f reedom to employ por t  workers  is  res t r ic ted by e laborate d is t inc t ions  (1)  in  a l l  

Belg ian por ts ,  between the Genera l  Regis ter  and the  Logis t ics  Regis ter ;  i n  addi t i on,  i n  the  por t  

of  Antwerp,  (2)  between var ious  profess ional  categor ies  of  workers ,  who each en joy  thei r  own 

exc lus i ve r i ght  or  ' sub-monopoly ' ,  or  at  leas t  a p referent i a l  r ight ,  t o  per fo rm cer ta in t ypes  of  

                                                             
126 On the la t t e r ,  see i n f ra ,  para  460.  
127 JLV,  "W ein ig  an imo in  Gent  voo r  vas t  d iens tve rband havenarbe iders " ,  De L loyd 21 Februa r y  
2012.  
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por t  l abour  ( f or  example ,  general  workers ,  dr ivers  and c rane dr i vers ,  s ignalmen,  t a l l ymen,  

foremen etc . ) 128,  and (3)  between four  dai l y  h i r i ng cal ls ,  each por t  worker  being  obl i ged (and 

ent i t led)  t o of fer  h is  serv ices  at  one spec i f i c  cal l  onl y .  In  Antwerp,  var ious  addi t ional  

res t r ic t ions  app ly,  such as  the exc lus ive r ight  of  h i red gangs to per form over t ime 129 and the 

pr ior i t y  of  engagement  f or  workers  who were  employed on a  Saturday to cont inue work  on  

Sunday 130.  W orkers  who have f in ished thei r  job i n one ship cannot  be obl iged to cont inue work 

at  another  ship 131.  

 

These combined res t r ic t i ons  of ten resul t  in  l abour  supply not  matching l abour  demand at  a l l .  I t  

f requent ly  occurs  that  wh i le t here is  a shor tage of  labour  for  cer ta in categor ies  of  workers ,  an  

excess  supply of  other  workers  remain unemployed.  Also,  shor tages  for  a g iven shi f t  cannot  be 

ba lanced out  by h i r i ng excess  workers  belonging to another  shi f t .  Cur rent ly ,  Antwerp employers  

face  ser ious  d i f f i cu l t i es  in  f i nd ing the necessary  work force  for  Saturday ' s  af ternoon shi f t ,  

because weekend work  remains  voluntary.  Some termina ls  a lso encounter  problems f inding 

suf f ic ient  work force for  day and n ight  shi f ts .  Stat is t ics  mainta ined by CEPA suggest  that  on the  

bus ies t  days  of  the year ,  onl y four  f i f ths  of  the work force can be mobi l i sed.  Cont rary to ru les  

appl icable under  general  unemployment  l aw,  unemployed por t  workers  cannot  be forced to  

accept  other  work  (whereas  they are ent i t l ed to the h ighes t  unemployment  benef i t ) .  The 

c lass i f i cat i on i nto profess ional  categor ies  is  repor ted to resul t  i n  absurd r ig id i t i es ,  for  example  

where a ship is  being unloaded dur ing a n ight  shi f t  but  t he workers  are not  a l l owed to open the 

terminal  gate to le t  a conta iner  t ruck  in.  Another  famous example is  the imposs ib i l i t y  for  a  

fork l i f t  dr i ver  p ick ing up a bag that  fe l l  o f f  a  pal l e t  board,  or  unloading a l or ry  i f  he was h i red  

for  ship- re lated work .  

 

A major  Antwerp conta iner  handler  s tated  that  the  i nt roduc t ion  of  mul t i - task ing and mul t i -

sk i l l ing  is  perhaps  the main pr ior i ty  for  the  por t .  For  example,  casual l y  employed ta l l ymen 

should be t ra ined to  per form general  work  as  wel l .  Today,  t a l l ymen and dr i vers  cannot  be 

ob l iged to per form other  tasks ;  general  por t  workers  are not  a l l owed to dr ive  a  fork l i f t ,  etc .  

Another  conta iner  handler  agreed that  mul t i -sk i l l ing should be an essent ia l  requi rement  

because conta iner  handlers  compete for  workers  o f  spec i f i c  categor ies .  

 

Yet  another  d i f f i cu l t y  is  t hat  gangs  have to  be  h i red i n advance,  which l eaves  the employer  wi th  

an  expens ive but  unemployed work force i f  t he sh ip is  delayed due to congest ion or  for  any  

other  reason.  Also,  due to a general  prohib i t ion la id down in general  Belg ian l abour  l aw 132,  

gangs  of  workers  or  even indi v idual  permanent l y  employed c rane dr i vers  cannot  be h i red out  to  

another  t erminal  operator .  But  even wi th in one company,  exchanging  members  of  l o- l o  and ro-

ro gangs g i ves  r ise to prac t ica l  d i f f i cu l t i es ,  espec ia l ly  when the new job d i f fe rs  f rom the one for  

                                                             
128 See espec ia l l y  Ar t .  125 o f  the  Codex fo r  the  Genera l  Reg is te r  in  t he  Por t  o f  An twerp and fu r the r  
ca tego ry -spec i f i c  ru les  in  Ar t .  141,  152,  193,  231,  276,  293,  303,  372,  392,  412,  422 and 431.  
129 A r t .  68  o f  the  Codex f or  the  Genera l  Reg is te r  in  the  Por t  o f  Ant werp.  
130 A r t .  69  o f  the  Codex f or  the  Genera l  Reg is te r  in  the  Por t  o f  Ant werp.  
131 See,  fo r  example ,  Van den Bossche,  B . ,  "Mar i t ieme exped i t i e  a ls  ambacht " ,  De L loyd 31 January  
2011.  
132 A r t .  31  o f  t he  Tempora ry  W ork  Ac t  (W et  van 24 ju l i  1987 bet re f fende de t i j de l i j ke  arbe id ,  de  
u i t zendarbe id  en het  te r  besch ikk ing s te l len  van werk nemers  ten behoeve van  gebru ike rs  /  Lo i  du 24 
ju i l l e t  1987 su r  le  t rava i l  t empora i re ,  l e  t rava i l  in t ér imai re  e t  la  m ise de t rava i l leu rs  à  la  d ispos i t io n  
d 'u t i l i sa t eurs ) .  
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which the workers  were i n i t i a l l y  h i red.  The shi f t  sys tem resul ts  i n  even more inef f ic iency,  for  

example  in  cases  where  af ter  a sh i f t  has  ended,  several  ro- ro  ships  t r y  t o  leave por t  through 

the  Kal l o l ock  which is  cur rent l y  t he only  gateway to the Lef t  Bank  por t  area  i n Antwerp;  as  a  

resul t ,  t he shi f t  sys tem negat i ve l y  impacts  on the  smoothness  of  mar i t ime t raf f i c  to and f rom 

the por t .  Breakbulk  opera tors  are i nc reas ingl y handicapped by the shi f t  sys tem because vessel  

t raf f i c  serv ices  grant  conta iner  ships  pr ior i t y  and general  cargo ships  are as  a resu l t  o f t en  

de layed.  

 

For  a l l  these reasons ,  CEPA and most  i f  not  a l l  ind iv idual  por t  compan ies  conc lude that  the  

pool  sys tem is  not  f unc t i oning proper l y .  

 

In  Zeebrugge,  ru les  on work ing t imes and shi f ts  are cons iderab ly more f l exib le.  W orkers  can be  

h i red for  a l l  jobs ,  preferably i n  accordance wi th h i s  or  her  spec i f i c  profess ional  qual i f i cat ions .  

The task  may even be  changed (once)  i n  t he course  of  a  shi f t 133.  As  the  Codex fur thermore 

does  not  impose mandatory min imum manning scales ,  the Regis ter  is  re lat i ve l y  smal ler  than in  

other  por ts .  On the other  hand,  Zeebrugge's  Codex express ly re i t erates  the  ban on exchanges  

of  workers  between employers 134.  

 

In  t he por t  of  Ghent ,  t oo,  t he Codex is  more f l ex ib le than in Antwerp.  As  a ru le,  a l l  non-

permanent  por t  workers  are regis tered as  workers  for  a l l  t asks ;  they may however  acqui re an  

addi t i onal  regis t rat i on as  an equipment  operator ,  a foreman or  a superv isor 135.  Moreover ,  t he 

Codex of  Ghent  a l l ows for  t he  conc lus ion of  company-based agreements  on  f l exib le work ing  

hours 136.  At  the DFDS Tor  L ine terminal ,  f or  example,  work  may s tar t  at  every  fu l l  hour ,  day  and 

n ight 137.  Remarkably,  s imi lar  agreements  for  paper  t raf f i c  and Honda cars  handled by 

Stukwerkers  s tate that  t he spec i f i c  work ing  t ime condi t i ons  wi l l  have to be  used as  guidance for  

s imi lar  t r af f i c  at  other  p laces  i n t he por t ,  and that  company agreements  may never  resul t  i n  

unfa i r  compet i t ion 138.  In  addi t i on,  Ghent  has  cons iderably fewer  job categor ies .  Employers  i n 

Ghent  s t ruggle wi th the voluntary nature of  weekend work  as  wel l .  Subcont rac t i ng by  

s tevedor ing companies  to  other  f i rms is  a common occur rence in Ghent .  

 

 

 

452.  On 21 November  2011 the Labour  Cour t  of  Appeal  at  Antwerp annul l ed the refusal  by the  

Admin is t rat i ve Commiss ion of  t he por t  of  Antwerp to regis ter  a d iabetes  pat i ent  as  a conta iner  

ta l l yman because she was found medical l y  unf i t  t o  obta in regis t rat i on as  a  por t  worker  on the  

General  Regis ter .  The Cour t  dec ided that  medical  f i tness  must  be examined in the l i ght  of  the  

requi rements  that  are spec i f i c  t o the job category at  hand.  The Cour t  ru led that  Counc i l  

                                                             
133 See Ar t .  9  and 20 o f  the  Codex fo r  the  Genera l  Reg is ter  in  the  po r t  o f  Zeebrugge-Brugge.  
134 See Ar t .  26  o f  the  Codex f or  the  Genera l  Reg is te r  in  the  po r t  o f  Zeebrugge-Brugge.  
135 See Ar t .  7 .1  o f  the  Codex for  the  po r t  o f  Ghent .  
136 A r t .  6 .99 o f  the  Codex for  the  po r t  o f  Ghent  c reates  a  genera l  l ega l  bas is  fo r  such company-
spec i f i c  agreements .  
137 Co l l ec t i ve  Barga in ing Agreement  o f  18 September  2006.  Cur rent l y ,  th is  a r rangement  i s  no t  
app l ied  anymore because t he sa i l i ng  schedu les  now c or respond wi th  the po r t ' s  sh i f t  regu la t i ons .  
138 Co l lec t i ve  Barga in ing Agreements  o f  25 Ju ly  1995 (Ar t .  7 )  and 19 Oc tober  1995 (Ar t .  7 )  
respec t i ve l y .  Anot he r  such ag reement  was  reached  wi th  Kes te l eyn,  but  i t  does  not  conta in  t he  
compet i t ion  c lause.  
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Direc t i ve 2000/78/EC of  27 November  2000 es tab l ish ing a general  f r amework  for  equal  

t reatment  i n  employment  and occupat ion as  wel l  as  nat i onal  l aws on non-di sc r iminat i on requi re  

that  candidates  are only  sub jec t  to  t he  minimum requi rements  wh ich are  common to  a l l  job  

categor ies  i n  the Genera l  Regis ter 139.  The case is  now pending before the Supreme Cour t  of  

Belg ium,  but  i n  the meant ime candidates  are be ing medical l y  sc reened on  a case-by-case 

bas is .  

 

 

 

453.  The res t r ic t ions  on  access  to the por t  l abour  market  are re inforced by res t r ic t ions  on  

access  to the market  f o r  por t  t r a in ing serv ices .  As  we have exp la ined 140,  a t tending  t ra in ing 

courses  is  compulsory on  a l l  candidates  for  regis t rat i on as  a por t  worker .  

 

In  Antwerp,  t he exc lus ive  r igh t  of  OCHA is  ent renched in the Codex for  the General  Regis ter  

(Ar t .  5) .  

 

Recent ly ,  pr i vate t ra in ing  prov ider  GPT encountered  some re luc tance by t rade union  BTB to  

accept  i t  as  a provider  of  t ra in ing and cer t i f i cat i on  serv ices  in t he por t  of  Ghent ,  and to grant  i t  

access  to the l ocal  market  f or  such serv ices .  Repor tedl y,  t h is  is  due to  the  s t rong involvement  

of  BTB in the Antwerp-based t ra in ing provider  OCHA which is  ac t ing as  the  provider  of  t ra in ing  

serv ices  for  general  por t  workers  in  Ghent .  However ,  t he  Ghent  employers '  organisat i on CEPG 

and t rade union ACV Transcom see no problem whatsoever  in  cooperat i ng w i th GPT.  

Interv iewees f rom BTB repl i ed  that  grant i ng access  to the  Belg ian market  t o GPT would amount  

to pr i vat isat i on and that  t ra in ing should be a mat ter  f or  the soc ia l  par tners ,  not  commerc ia l  

bus inesses .  

 

 

 

454.  Yet  other  res t r ic t i ons  on employment  ar ise as  a resul t  o f  t he mandatory compos i t i on o f  

gangs 141 and the imposs ib i l i t y ,  espec ia l l y  i n  Antwerp,  to h i re workers  for  a l imi ted durat ion only 

( less  than a fu l l  sh i f t ) .  

 

In terv iewees complained,  for  example,  about  t he mandatory use of  a ta l l yman,  even when cargo 

does  not  have to be counted,  t he mandatory use of  a ta l l yman for  cargo t ranspor ted by fork l i f t ,  

even in cases  where the fork l i f t  dr i ver  can eas i l y  check  and val i date  the cargo  h imsel f ,  and the  

mandatory use  of  an  add i t ional  c rane dr i ver  when cargo  is  l oaded or  unloaded by the ship ’ s  

c rew.  

 

S imulat ions  by CEPA suggest  t hat  due to mann ing  scales ,  Antwerp  is  becoming increas ingl y  

unat t rac t ive  for  the  hand l ing of  pro jec t  cargoes ,  and that  in  order  t o reverse  th is  t rend,  t he  

labour  cos t  should be reduced by 70 per  cent .  
                                                             
139 Labour  Cour t  o f  Ant werp,  21 November  2011,  NN.  vs .  VZW  NN and  Be lg i an S ta t e ,  A .R.  
2010/AA/334.  
140 See supra ,  pa ras  398 -399 .  
141 See espec ia l l y  Chapte r  V I  (Ar t .  491 et  seq. )  o f  the  Codex f or  the  Genera l  Reg is ter  in  the  po r t  o f  
Ant werp.  
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W hat  is  more,  a  number  o f  por t  worker  categor ies ,  the  employment  of  which is  imposed through 

the  ru les  on gang compos i t ion,  are fe l t  t o  be complete l y  super f l uous ,  such as  a ch ief  ta l l yman 

at  conta iner  t erm inals  or  even at  breakbulk  terminals ,  where adminis t rat ive work  has  long been 

computer ised.  I n many cases  even the jobs  of  sh ip superv isor  (ceelbaas )  and ta l l yman are  

cons idered cos t l y  anachronisms,  f or  example where a homogeneous indus t r i a l  cargo is  

d ischarged f rom an in land barge and no need whatsoever  f or  a val i dat i on of  the cargo ar ises .  

CEPA s tated that  the l as t  ma jor  break through on gang compos i t ion ru les  was ach ieved in the  

1970s,  when spec ia l  ru les  for  conta iner  t erminals  were agreed upon.  BTB repl i ed that  

employers  have purpos ivel y eroded a number  of  c lass ical  t asks  and gradua l ly  replaced chief  

ta l l ymen and ship superv i sors  by cheaper  of f i ce s taf f  in  order  t o c reate precedents .  I t  dec lared  

i ts  wi l l i ngness ,  however ,  to  d iscuss  real is t ic  ad jus tments  of  t he ru les .  A l ready in  2009,  ACV 

Transcom pos ted a background document  on the eros ion of  t he jobs  of  ch ief ,  ass is tant  chief  

and ord inary ta l l ymen on i ts  webs i te 142.  One interv iewed conta iner  t erminal  operator  s tated that  

the  obl i gat i on  to employ  complete l y  super f l uous  ship  superv isors  and chief  t a l lymen is  an  

obs tac le to the i nt roduc t i on of  new technolog ies  such as  OCR.  I t  a lso poin ted  out  t hat  these 

func t i ons  s imp ly do not  ex is t  in  conta iner  t erminals  in  the por t  of  Zeebrugge.  

 

An operator  of  t erminals  in  several  por ts  re lated  that  where  i t  wants  to  use the automated 

weighing sys tem of  a mob i le c rane in Antwerp,  he is  obl i ged to h i re,  i n  addi t i on to a c rane 

dr iver  and an on-quay ta l lyman,  a second ta l l yman for  the c rane whose only  task  is  to turn the  

key of  t he  weighing machine.  I n point  of  f ac t ,  the l at ter  ac t  is  par t  of  t he job descr ipt i on of  

ne i ther  c rane dr i vers  nor  on-quay  ta l lymen.  For  t he  res t  of  t he shi f t ,  t he second ta l l yman is  f ree  

to be engrossed in newspapers  and magazines .  

 

Antwerp terminal  operators  unanimous ly compla in that  such res t r ic t ions  cause cons iderable  

cos t - inef f ic ienc ies  and compet i t i ve  d is tor t i ons ,  and ins is t  t hat  i t  wou ld  be  bet ter  i f  t he whole  

gang sys tem were abol ished a l t ogether .  One inte rv iewee ment ioned that  t h is  would so lve 80  

per  cent  of  a l l  t he labour  cos t  problems in Antwerp .  A major  conta iner  handler  in  Antwerp drew 

at tent i on to the ru les  on gang compos i t ion and shi f ts  in  t he younger  por t  of  Zeebrugge,  which  

are  cons iderably more f l ex ib le;  t he l at ter  por t ' s  Codex moreover  a l l ows for  t he conc lus ion  of  

ta i l or -made ar rangements  for  i ndi v idual  l iner  serv ices .  

 

General l y  speak ing,  ru les  governing  por t  work  in  Antwerp are  cons idered subs tant i a l l y  l ess  

f lex ib le than in most  other  compet ing por ts ,  inc luding  the Dutch por t  of  F lushing.  Some terminal  

operators  pointed out ,  however ,  t hat  workers  at  the l at ter  por t  l ose out  on the spec i f i c  

exper t ise of  t he Antwerp docker  which cont inues  to  be a necess i t y  for  many types  of  t raf f i c .  

 

As  we have a l ready ment ioned 143,  no ru les  on gang compos i t ion apply in  Zeebrugge.  Here,  

employers  are repor tedl y  never  forced to h i re workers  whom they do not  need.  For  example,  

the  operators  dec ide autonomous ly whether  t hey need superv isors  or  foremen 144.  W orkers  can 

                                                             
142 "Doss ier  Markage" ,  h t tp : / / acvt ranscomwat er . b logspot .be/2009/12/doss ier -markage.h tm l .  
143 See supra ,  pa ra  451.  
144 See Ar t .  9  o f  the  Codex f o r  the  Genera l  Reg is ter  i n  the  por t  o f  Zeebrugge-Brugge.  
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be hi red for  ha l f  sh i f ts  on  the bas is  of  spec i f i c  agreements .  Repeat  h i r ing is  common and many 

workers  are employed semi-permanent l y  on the bas is  of  indi v idual  t imetables 145.  

 

In  Ghent ,  where gang compos i t ion ru les  are a lso less  s t r ingent  than in Antwerp and where 

workers  may be h i red for  hal f  sh i f ts 146,  the pr ivate sec tor  assoc iat i on  VeGHO ( 'Verenig ing van 

Gentse  Havengebonden Ondernemingen'  or  Assoc iat ion of  Por t -Related Companies  of  Ghent )  

s t i l l  compla ins  about  var ious  i ns tances  of  compan ies  being forced to h i re regis tered por t  

workers  for  t he sole purpose of  comply ing wi th the  por t  workers '  monopo ly,  w i th no serv ice  

whatsoever  being rendered in return.  For  example ,  operat i ons  i nvol v ing  a sel f -unload ing barge 

must  be accompanied by two por t  workers  who per form no work  at  a l l .  S imi lar  s i tuat ions  occur  

e lsewhere in t he por t 147.  Even in cases  where a ship misses  i ts  ETA and operat i ons  cannot 

commence,  t he h i red por t  workers  must  be pa id.  I n  some cases ,  f or  example  where a gang has  

f in ished work  at  a sh ip and is  t hen t rans fer red to another  ac t i v i t y  ( for  example,  to c lean up the  

quay) ,  a  surcharge must  be  paid,  wi thout  any  ob jec t ive  jus t i f i cat i on.  As  a resul t ,  employers  l e t  

the  workers  go  home;  otherwise they  might  i n  the  future  c la im these ext ra tasks  for  t he  purpose 

of  earning over t ime.  Also  in Ghent ,  gangs  and sh i f ts  cannot  be combined.  W here an employer  

h i res  a gang of  5,  and one worker  does  not  show up,  he s t i l l  has  to pay for  5 workers ;  i f  on the 

next  occas ion he h i res  on ly 4 because i t  turned out  that  4 workers  are suf f ic i ent  f or  the job,  the  

workers  wi l l  refuse to s tar t  work  because s t i l l  a  fu l l  gang of  5 workers  is  needed.  F inal l y ,  a  

foreman must  a lways  be  h i red for  a fu l l  week  even where he is  onl y needed for  one day .  

Another  company re lated  that  on 10 to 15 days  a  year  i t  employs  spec ia l i sed non- regis tered  

bu l ldozer  dr i vers  to handle wet  sand unloaded f rom large sea-going dredgers ;  in  order  t o keep 

indus t r i a l  peace,  i t  was  forced to h i re 1 regis tered por t  worker  f or  a fu l l  year .  The company 

cons iders  th is  a prac t ice wor thy of  t he Maf ia.  I t  a l so refer red to the obl i gat ion to h i re workers  

for  t he l oading of  cargoes  for  a whole day,  even i f  on ly  one s ingle l or ry  has  to be handled;  such 

ru les  of  course deter  new cus tomers .  Unions  i n Ghent  retor t  t hat  i f  something has  to change,  i t  

w i l l  f i rs t  have to be done in Antwerp,  because Ghent  is  a l ready much more f lex ib le today.  

 

 

 

455.  There exis ts  a ban on sel f -handl i ng i n Belg ian  por ts 148.  

 

In  except ional  c i rcumstances  where employment  of  non- regis tered workers  is  t o lerated by 

employees '  organisat i ons ,  the employer  s t i l l  has  to employ,  or  rather  pay ( id le)  por t  workers ,  

for  the sole reason that  t he exc lus i ve r ight  of  employment  of  the por t  workers  must  be adhered 

to at  a l l  t imes.  Such s i t uat ions  are repor ted to occur  i n  Antwerp where spec ia l  purpose and 

espec ia l ly  heavy l i f t  vessels  are loaded and un loaded by the ship 's  c rew.  These operat ions  

requi re spec i f i c  sk i l l s  and exper ience wh ich l ocal  por t  workers  do not  possess ,  and are,  f or  

                                                             
145 See supra ,  pa ra  450;  on  repeat  h i r i ng ,  see Ar t .  27  o f  the  Codex fo r  the  Genera l  Reg is ter  i n  the  
por t  o f  Zeebrugge-B rugge;  on work ing hours ,  see Ar t .  33  et  seq.  
146 See Ar t .  6 .4  and 6 . 5  o f  the  Codex for  the  por t  o f  Ghent .  
147 See i n f ra ,  para 455.  
148 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t ions  on Longshore W ork  by U.S .  Nat iona ls )  conf i rms  that  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i on:  R igg ing o f  sh ip 's  gear .  
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qual i t y  as  wel l  as  safety reasons ,  bes t  car r ied out  by the ship 's  c rew.  Here,  sel f -handl ing would  

be welcomed by the market ,  because i t  inc reases  the qual i t y  of  operat i ons ,  ra ises  the safety  

level  and reduces  the r isk  of  cargo damage.  Under  the  cur rent  ru les ,  of ten a gang of  8 por t  

workers  s tand about  jus t  watching  as  the c rew o f  heavy l i f t  vessels  per form bal l as t ing and 

loading operat ions .  

 

A s imi lar  s i tuat i on occur red at  an indus t r ia l  p lant  in  the por t  of  Ghent ,  where the management  

had dec ided to employ cons iderably cheaper  non- regis tered,  sel f -employed,  workers  for  t he  

un loading of  conta iners  f rom an in land waterway barge wi th a  deck-mounted c rane which could 

be operated by the sel f -employed sk ipper .  The company was forced to h i re a fu l l  gang of  

regis tered  por t  workers  who sat  and watched as  the barge was unloaded;  at  the next  cal l  o f  t he 

barge,  t he por t  workers  spent  the  shi f t  s i t t ing  in  t he i r  cars  in  t he  fac tory 's  car  park ;  yet ,  t hey  

received fu l l  wages,  f or  work  no t  per formed at  a l l .  As  i t  appeared tha t  the complaints  were i l l -

founded and that  the author i t y  o f  the pol ice and the harbour  master  to in te rvene was dubious ,  

no fur ther  ac t ion was taken and the company now cont inues  to handle conta iner  barges  wi thout  

regis tered por t  workers .  In  ear l y  2012,  t he f i rm s ta r ted up an add i t ional  barge t raf f i c  to supply  

wood pulp.  These barges  are unloaded by two sel f -employed workers ,  more in par t icu lar  a 

shores ide c rane operator  and,  towards  the end of  operat i ons ,  a bobcat  dr i ver  who both remain  

outs ide the scope of  t he Por t  Labour  Ac t .  For  a whi l e,  t he t rade unions  seemed to to lerate the  

new s i t uat ion.  I n Jul y  2012,  however ,  t he t rade union BTB blockaded the fac tory and forced 

the i r  way onto the premises  i n order  to  obl i ge the  management  t o  employ  regis tered  por t  

workers  suppl i ed by a l ocal  s tevedore,  despi te the fac t  that  t he f i rm had legal l y  h i red sel f -

employed workers .  Af ter  a  4  hours '  negot iat ion,  the  manager  of  t he fac to ry gave in  and the  

three h i red  regis tered por t  workers  (one foreman,  one c rane operator  and one bobcat  dr i ver )  

sat  and watched as  the barge was fur ther  unloaded by the sel f -employed workers ;  in  addi t i on,  

the fac tory had to be pa id  a n ight  shi f t ' s  wages because the unloading opera t ions  could on ly be  

conc luded at  00h05.  On 28 August  2012,  exac t l y  the same scenar io unvei l ed .  On 19 September  

2012,  t he company obta ined an order  f r om the Pres ident  of  t he Ghent  Cour t  prohib i t ing any  

fur ther  s toppages of  d ischarging opera t ions  under  for fe i ture of  a penal t y  o f  2,500.00 EUR per  

person and per  hal f  work ing  day and permi t t i ng  the  company to re l y  on the  publ ic  f orce to 

remove any  protes ter  en ter ing i ts  premises .  This  d id not  prevent  t he unions  of  por t  workers  

f rom cont inuing thei r  campaign  and on 23  October  2012 they  again entered  the  premises  and 

forced the company to h i re three ext ra regis tered workers  dur ing two sh i f ts  whi l e the pulp  

barge was unloaded by the  sel f -employed workers 149.  Meanwhi le the company a lso terminated 

i ts  membership of  t he por t  employers '  assoc iat ion  CEPG.  To our  knowledge,  t he  sel f -handled  

conta iner  barge t raf f i c  is  now lef t  undis turbed.  

 
  

                                                             
149 See X. ,  "He ibe l  rond l oss ing b i nnensch ip  b i j  S to ra  Enso Gent " ,  De L loyd  23  Oc tober  2012,  
h t tp : / / www. de l loyd.be/Ar t i c le / tab id /231/Ar t i c le I D/30410/Ar t i c leName/Heibe l rond loss ingb innensch ipb i
jS toraEnsoGent / Defau l t .as px.  
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Figure 65.  A  paper  mi l l  i n  t he  por t  of  Ghent  ‒  ac tua l ly  one of  t he b igges t  i n  t he  EU ‒  l egal ly  

h i res  sel f -employed workers  to unload barges  car r y ing wood pulp at  i t s  own quay .  Yet ,  one por t  

workers '  union does  not  accept  th is  prac t ice and resor ted in 2012 to i ndus t r ia l  ac t i on to force  

the  company to addi t i ona l ly  employ  regis tered por t  workers  who however  do not  per for m any  

work  and merely  watch as  the sel f -employed workers  car ry  out  t hei r  t asks  (photo is  by  Stora  

Enso) .  
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Figure 66.  Photos  of  indus t r ia l  ac t ion at  the same paper  mi l l  in  t he por t  of  Ghent  i n  October  

2012,  when union  members  forced themse lves  a way onto the quay  and ins is ted  on the h i r i ng  o f  

three regis tered por t  workers  before operat i ons  by  sel f -employed,  non- reg is tered,  workers  

could resume (photos  by  Stora Enso)  

 

  
 

 

 

 
 

 

A bulk  t erminal  operator  in  Ghent  conf i rmed that  condi t i ons  for  t he  handl i ng  of  barges  i n  the  

por t  are tota l l y  bes ide the point  and that  a l l  in land shipping that  can avoid operat i ons  in t he  

por t  i s  doing so.  I t  a lso recognised tha t  barge t raf f i c  s t i l l  accounts  for  a cons iderable work load 

for  por t  workers ,  and tha t  non-appl ica t ion of  t he Por t  Labour  Ac t  t o barge  t raf f i c  would have 

cons iderable ef fec ts  on employment .  On the other  hand,  other  t raf f i c  f lows might  then return to  

the por t  area.  

 

CEPA s tates  that  for  safety and secur i t y  reasons ,  terminal  operators  are not  i n  favour  of  a  

general  permiss ion for  c rews to per form sel f -handl ing in por ts .  Dur ing interv iews wi th terminal  

operators ,  se l f -handl ing was not  ment ioned as  a pr ior i t y  concern of  a general  nature,  but  onl y  

for  spec i f i c  s i t uat i ons  such as  the handl i ng of  spec ia l ised  pro jec t  cargo  vesse ls .  I f  se l f -

handl i ng were a l l owed for  a l l  ac t i v i t i es ,  i t  would  jeopardise safety and qua l i ty  of  work  and 

increase r isks  to persons ,  cargoes  and equ ipment .  One terminal  manager  admi t ted that  sel f -

handl i ng would a lso go agains t  the economic  in teres ts  of  the cargo handl i ng companies .  A  

major  Belg ian por t  operator  conf i rmed th is  but  expla ined that  t here  is  no  scope for  sel f -

handl i ng in the dry bulk  sec tor ,  because (1)  many ships  are in  a poor  condi t ion and manned by  

poor l y  per forming of f icers ;  (2)  as  i t  i s  a l ready d i f f i cu l t  to  exerc ise author i t y  over  por t  workers  

and impose safety measures  on them,  i t  w i l l  be  n igh imposs ib le  to do so wi th unqual i f i ed  
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Phi l l ip ine c rews;  (3)  pr ice  rates  in  shipping are very l ow so that  acc idents  w i l l  inevi t abl y occur ;  

(4)  t ranshipment  us ing deck  gear  is  cons iderably  s lower ,  whi le  por ts  can of fer  sophis t icated 

and pol l u t i on-prevent ing  handl ing equipment ;  (5 )  c rews wi l l  not  care about  envi ronmental  

aspec ts ,  and ship-shore spi l lages  of  cos t ly ,  of ten  pol l u t i ng,  goods  w i l l  be f requent .  One ro- ro  

operator  in  Antwerp s tated that  sel f -handl i ng for  l ashing operat i ons  is  a non- issue,  because the  

ship owner  i ns is ts  on h igh-qual i t y  work  anyway.  

 

Severa l  s takeholders  in  t he  por t  of  Zeebrugge s t ressed that  sel f - l ashing on board shor t  sea ro-

ro vessels  wou ld cons iderably s t rengthen the pos i t ion of  the por t ,  espec ia l ly  i n  v iew of  f i erce  

compet i t i on by the Channel  Tunne l .  They repor ted that  several  sh ipping l ines  connect ing  

Zeebrugge wi th Br i t i sh por ts  have lashing operat i ons  per formed by thei r  c rews in the UK,  whi l e  

they are obl i ged to h i re expens ive reg is tered por t  workers  in  Belg ium.  At  a  ma jor  car  t erminal  

at  Antwerp,  a modus v ivendi  was  reached whereby  lashing  may be per formed by  the c rew on 

condi t i on that  a l l  s tevedor ing operat i ons  have been conc luded and a l l  por t  workers  have lef t  

the  ship.  A representat i ve of  ACV Transcom poin ted  out  t hat  l ash ing on board ro- ro  vessels  

per formed by sel f -handl ing c rew would enta i l  cons iderable r isks  i f  por t  workers  wer e  

s imul taneous ly  car r y ing out  l oading and unloading operat i ons .  However ,  he would be wi l l ing t o  

accept  sel f -handl i ng to suppor t  smal ler  por ts ,  i n ter - is l and t raf f i c  or  Motorways  of  t he Sea 

pro jec ts .  

 

In  Ostend,  lashing on board fer r ies  by regis tered por t  workers  is  imposed as  a mat ter  of  

pr inc ip le as  wel l ,  a l though the master  can dec ide  whether  l or r ies  must  ac tua l ly  be lashed or  

not .  I n  t he Engl ish por t  of  Ramsgate,  the same ship owner  is  a l l owed to  employ  i ts  own workers  

to car r y out  l ashing opera t ions .  

 

None of  t he persons  whom we spoke to advocated sel f -handl ing for  the l ashing of  conta iners .  

 

 

 

456.  As  a ru le,  the use of  temporary work  agency workers  is  not  permi t t ed.  Th is  ban is  not  

based on any par t icu lar  provis ion of  t he Belg ian Temporary Employment  Ac t 150 or  regulat i ons  

made thereunder 151,  but  i t s  ex is tence is  i n fer red f rom the Por t  Labour  Ac t  and express ly 

acknowledged by the unions 152.  

 

The Antwerp employers '  assoc iat ion CEPA points  out ,  however ,  t hat  in  some spec i f i c  cases  

temporary por t  workers  may be h i red v ia job rec ru i tment  or  employment  agenc ies  outs ide the  

pool .  For  the General  Regis ter ,  t h is  is  onl y poss ib le in  case of  a shor tage of  workers .  As  for  

                                                             
150 See the re fe renc es  supra ,  para  451,  foo tnote .  
151 A r t .  23  o f  the  Tempora ry  Employment  Ac t  autho r is es  the K ing t o  impose a  ban on  tempora ry  
agency work  for  ce r ta i n  ca tego r ies  o f  worke rs  or  sec tors .  Such a  ban was  in t roduced,  fo r  example ,  
fo r  the  sec to r  o f  in l and sh ipp ing,  but  not  fo r  po r t  labour .  
152 See,  fo r  example ,  ABVV's  Sec tora le  Gids  Ui t zendarbe id  2011-2012 ,  
h t tp : / / www. abvv.be/ web/ gues t /pub l i ca t i ons -
n l?_pub l i ca t ions_W AR_tonsa ipo r t le t_ j avax. po r t le t .ac t ion=v iewa l l&_publ i ca t ions_W AR_tonsa ipor t l e t_
pub l i ca t ionType=brochure&p_p_s ta te=normal&p_p_co l_count=1&p_p_id=pub l i ca t i ons_W AR_tonsa ipo
r t le t&p_ l_ i d=10185&p_l_ i d=10185&p_p_l i fec yc le=1&p_p_co l_ id=co lumn-
1&p_p_mode=view&v iew=v iew-b rochure&pub l i ca t ionType=brochure&themes=s t ruc t theme04,  50.  
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the Logis t ics  Regis ter ,  t emporary agency workers  may only be employed in the case of  an 

except ional  i nc rease of  work  and up  to  a  maximum of  15 per  cent  of  the  number  of  l ogis t ics  

workers  in  t he company;  t he employer  must  consul t  in  advance wi th the Permanent  Bureau 153.  

 

Severa l  i nd i v idual  employers  s tated  that  t hey  would favour  t he opening up of  t he  market  f or  

one,  two or  more  temporary  work  agenc ies  (one terminal  suggested the  selec t i on of  such 

agenc ies  serv ic ing a l l  F lemish por ts  t hrough an open tender ing process) .  Some interv iewees  

ins is ted,  however ,  that  proper  t ra in ing should remain a bas ic  precondi t ion.  One terminal  

operator  said that  i t  i s  par t icu lar l y  implaus ib le to impose an exc lus ive r ight  for  regis tered  

workers  on safety grounds whi l e a l l  safet y arguments  vanish wi thout  a t race in t he case of  a  

shor tage of  workers ,  when operators  are indeed f ree to use non- reg is tered,  complete l y  

unt ra ined,  auxi l i ary workers .  

 

In  Zeebrugge,  enthus iasm for  access  to the market  for  temporary work  agenc ies  appears  

l imi ted,  main l y  because CEW EZ mainta ins  l i s ts  of  wel l - t r a ined occas ional  workers .  

 

In  Ghent ,  several  i n terv iewees f rom the employers '  s ide conf i rmed that  opening up the market  

to t emporary work  agenc ies  would  be a br idge too far  and that  t he pool  s t i l l  has  the advantage 

of  being  able to  supp ly  workers  at  a lmost  any t ime.  On the  other  hand,  a  c lear  need is  f e l t  to  

accept  occas ional  workers  in  t he por t .  Cur rent ly ,  Ghent  has  no occas ional  workers .  I t  was  a lso  

ment ioned that  fo l l owing the c r iminal  proceedings  in Becu 154,  temporary work  agenc ies  i n  Ghent 

are re luc tant  t o accept  ass ignments  in  t he por t  a rea.  Another  operator  who runs  terminals  i n  

Antwerp,  Ghent  and Zeebrugge feels  t hat  t he a l t ernat i ve to the  cur rent  pool  sys tem of  

permanent  employment  f or  core  personnel  combined wi th a f ree market  for  t emporary work  

agenc ies  to meet  peak  demand would probably resul t  in  h igher  cos ts ,  because these agenc ies  

would have to employ h ighl y spec ia l ised workers  for  whom there wi l l  o f ten be no work .  

 

A fer r y operator  i n  Ostend s tated that  temporary  agency work  would not  meet  thei r  needs ,  

because the agenc ies  cannot  guarantee permanent  avai l abi l i t y  of  workers  and agency workers  

do  not  possess  the  necessary sk i l l s ,  f or  example  to  dr i ve  tugmasters .  The cur rent  sys tem of fers  

f lex ib i l i t y  but  i t  becomes expens ive because fu l l  sh i f ts  must  be paid.  

 

In  2008,  a medical  doc tor  po l i t i ca l l y  l i nked to the  ext reme lef t  posed as  a  temporary agency  

worker  at  a logis t ics  company in  Antwerp  and repor ted  on h is  exper ience and a l l eged 

subs tandard work  condi t i ons  i n a book 155.  In terv iewed by us ,  the employer  concerned d ismissed 

these s tor i es  as  jus t  hot  a i r .  In terv iewees f rom ACV Transcom also refer red  to th is  publ icat ion  

and conf i rmed that  employers  i n  the  logis t ics  sec tor  re l y  heav i ly  on  cheap and unsk i l led  

temporary agency workers  who earn only 60  to 75  per  cent  of  regis tered por t  workers .  I n  t he 

logis t ics  sec tor  of  Zeebrugge temporary work  agenc ies  are repor tedl y ac t i ve on a l arge scale  

too.  

 

                                                             
153 A r t .  59  o f  the  Codex f or  the  Log is t i cs  Regis ter  i n  the  por t  o f  Ant werp.  
154 On th is  case,  see i n f ra ,  para  466.  
155 Van Bever ,  K . ,  Dokte r  in  overa l l ,  Berchem,  EPO,  2008,  295 p .  
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Recent ly ,  a spec ia l ised  commerc ia l  company was set  up i n order  t o per form cargo handl i ng  

operat i ons  as  a subcont rac tor ,  wi th an assoc iated  company provid ing temporary work force .  

Cur rent ly ,  t hese f i rms on ly of fer  loading and unload ing serv ices  at  l ocat i ons ,  inc luding some 

in land terminals ,  t hat  are  outs ide the geographical  scope of  t he  Por t  Labour  Ac t .  In teres t ingl y ,  

the i r  management  said that  t hey ant ic ipate the col l apse of  the Belg ian Por t  Labour  Ac t  and that  

the future wi l l  br i ng t remendous oppor tuni t i es  for  t emporary work  providers  in  por t  areas 156.  

 

Another  recent  development  is  the demand by  the Belg ian Federat i on  of  Temporary W ork  

Agenc ies  Federgon to open up the por t  labour  market  t o i ts  members ,  because the exis t i ng  

prohib i t i on on engag ing temporary workers  cannot  be jus t i f i ed on grounds of  general  i n teres t  

wi th in the meaning of  Ar t i c le 4 of  Di rec t i ve 2008/104/EC on temporary agency work 157.  

 

In  December  2011,  t he Belg ian Government  sent  a repor t  t o  the European Commiss ion i n  

pursuance of  Ar t ic l e 4(5)  of  Di rec t ive 2008/104/EC,  i n  which  i t  r ev iewed res t r ic t ions  and 

prohib i t i ons  on the use o f  temporary agency work .  The Government  refer red,  in ter  a l ia ,  t o  t he  

spec ia l  legal  f ramework  for  por t  l abour ,  a dangerous  sec tor  charac ter i sed by a very h igh  

f requency of  occupat iona l  acc idents .  W i th a v iew to hea l th and safety,  only  regis tered workers  

may be  employed.  The ob jec t ive of  t he l egal  regime is  t o ensure  that  onl y qua l i f ied and t ra ined 

workers  are employed,  who are aware of  t he spec i f i c  r isks inherent  in  t he i r  job.  Remarkably,  

the Government  added that  appl icable laws do not  prohib i t  t emporary agency work  as  such,  but  

imply that  t emporary agency workers ,  too,  must  abide by them.  In v iew of  the ob jec t ives  set  

and of  t he  equal  t r ea tment  of  a l l  permanent  workers  i n  t he sec tor ,  t he Government  conc luded 

that  the sa id l egal  f ramework  is  not  cont rary to Ar t ic le 4 of  t he Di rec t ive 158.  

 

In terv iewed by us ,  Federgon commented that  t he  Government  has  not  proceeded to any in-

depth rev iew of  t he ban on temporary agency work  in  por ts ,  as  requi red by the Di rec t i ve.  

Federgon a lso  d isputes  that  the prohib i t i on i n t he  por t  sec tor  is  necessary  to protec t  workers  

and to  ensure  safety at  work ,  as  pro tec t i on of  workers  is  not  a ground o f  general  i n teres t ,  

temporary agency workers  must  be t reated  on  an equal  f oot i ng  wi th  other  workers  and the user  

under tak ing is ,  i n  any case,  respons ib le for  safe work ing condi t i ons .  

 

 

 

457.  The Por t  Labour  Ac t  turned out  t o be an obs tac le  to  the c reat ion  of  Employers '  A l l i ances .  

Such ent i t i es ,  which have en joyed a spec i f i c  l egal  s tatus  s ince  2000 159,  ac t  as  non-prof i t  labour 

pools  for  i nd iv idual  companies  who dec ide,  on a  voluntary bas is ,  t o  jo int ly  h i re  spec ia l ised  

employees  to meet  peak  demand.  El i g ib le workers  are the l ong term-unemployed and persons  

                                                             
156 See "H &  L  Se rv ic es :  log i s t ieke hand-  en s pand iens ten met  resu l taatsverb in ten is .  Ant ic ipe ren  op  
a fschaf f ing  "W et  op havenarbe id"  ?" ,  De V laamse ondernemer ,  15 December  2011,  1  and 5 .  
157 See,  i n te r  a l ia ,  the  Federgon ' s  Annual  Repor t  fo r  2011 ,  
h t tp : / / www. f edergon. be/ f i leadm in/MEDIA/Ci j fe rs /Jaa rc i j fe rs_n l /12210-NL-JV2011-LR. pdf ,  9 .  On  
Di rec t i ve  2008/104/EC,  see supra,  para 225 et  seq.  
158 Vers lag namens  de Be lg ische S taat  aan de Europes e Commiss ie  aangaande de resu l t a ten van de  
heroverweging van de nat i ona le  verbodsbepal i ngen en beperk ingen op de in zet  van u i t zendarbe id  
Ar t i ke l  4 (5)  van de r i ch t l i j n  2008/104/EG bet re f fende u i t zendarbe id ,  December  2011,  32-33.  
159 See A r t .  186 et  seq.  o f  the  W et  van 12 augus tus  2000 houdende  soc ia l e ,  budget ta i re  en andere 
bepa l ingen /  Lo i  du 12 aoû t  2000 po r tant  des  d ispos i t ions  soc ia les ,  budgéta i res  e t  d iverses .  



 

72 

 

receiv ing  f inanc ia l  help f rom publ ic  wel fare i ns t i t u t ions .  The legal  regime of fers  tax i ncent i ves  

and is  suppor ted by the European Soc ia l  Fund 160.  The Belg ian Resource Cent re of  Employer 's  

Al l i ances  (Cent re  des  Ressources  des  Groupements  d 'Employeurs ,  CRGE) ,  which fac i l i t a tes  the  

es tabl ishment  of  these pools ,  in formed us  about  an abor t i ve pro jec t  to  c reate a poo l  for  

logis t ics  workers  i n  cooperat i on wi th a major  l ogi s t ics  company in Antwerp.  The pro jec t  fa i led  

due to the exc lus ive r i ghts  of  regis tered workers  la id down in the Por t  Labour  Ac t .  

 

 

 

458.  There are  fac tual  l imi tat i ons  on the deployment  of  regis tered por t  workers  in  other  Belg ian  

por ts .  This  issue is  of  p rac t ica l  impor tance,  as  a  number  of  employers  operate terminals  i n  

more than one Flemish  por t .  

 

In  response to our  ques t ionnai re,  the Federal  Serv ice for  Employment ,  Labour  and Soc ia l  

Dia logue said that  workers  are only  t rans fer red to another  por t  on  rare occas ions ,  as  they are ,  

as  a ru le,  regis tered i n one por t  onl y.  Theoret ica l l y  i t  i s  poss ib le to obta in regis t rat i on i n more 

than one por t .  

 

The Antwerp employers '  organisat i on CEPA and the Por t  Author i t ies  of  Antwerp,  Ghent  and 

Brusse ls  repor ted that  i t  i s  not  a l l owed to temporar i l y  t r ans fer  por t  workers  to another  por t .  

W here such temporary t rans fers  between por ts  occur ,  they are said more  of ten than not  to  

enta i l  adminis t rat ive d i f f i cu l t ies .  

 

On the other  hand,  the Por t  Author i ty  of  Zeebrugge s tated that  por t  workers  are f requent l y  

t rans fer red to another  por t .  The t rade unions  BTB,  ACV Transcom and ACLVB conf i rm that  por t  

workers  can be t rans fer red temporar i l y  t o another  por t  and a lso between employers .  ACV 

Transcom informed us  that ,  i n  order  t o f i l l  shor tages ,  t he por t  of  Ghent  never  re l i es  on  

occas ional  workers  but  exc lus i vely  h i res  regis tered workers  f rom other  Belg ian por ts ,  because 

these workers  are proper l y  t r a ined.  Other  sources  ment ioned that  t h is  is  onl y poss ib le i n  cases  

where the employer  a lso operates  a terminal  of  i t s  own in the other  por t .  Employers '  

assoc iat ion CEPG spec i f ied that  between 2007 and 2011,  employers  and unions  i n Ghent  

accepted t rans fers  of  workers  f rom other  por ts ,  but  t hat  no formal  col l ec t i ve  agreement  could  

be reached on th is  mat ter 161.  

 

A major  Antwerp conta iner  handler  ment ions  that  in  case of  shor tage of  labour  i t  regular l y  

employs  workers  f rom Zeebrugge,  where i t  a lso operates  a  terminal ;  Zeebrugge workers  have 

pr ior i t y  over  occas ional  workers  f rom Antwerp.  Such exchanges of  workers  are however  

h indered by d i f f erences  between t ime schedules  of  h i r i ng sess ions ,  and l i s ts  of  h i red workers  

must  be communicated i n  advance to the t rade unions .  

 

Severa l  f i rms a lso complained that  i t  i s  not  a l l owed to exchange surplus  workers  between 

terminal  operators  wi th in  the same por t .  Th is  res t r ic t ion f inds  i t  bas is ,  however ,  i n  general  

                                                             
160 See supra ,  pa ra  268.  
161 Refe rence was  made t o  the document  ' I nzet t en havenarbe iders  andere  havens .  Voors te l  
gezamenl i j ke  werk wi j ze ' .  



 

73 

 

Belgian law on the h i r i ng out  of  workers 162.  Yet ,  the supp ly by s tevedor ing companies  of  

workers  to other ,  espec ia l l y  i ndus t r i a l ,  compan ies  is  repor ted  to  be  a common prac t ice  i n  t he  

por t  of  Ghent  (apparent l y ,  i t  i s  legal l y  based on subcont rac t ing ar rangements ) .  

 

 

 

459.  The dai l y  h i r ing sys tem appears  to a l arge ex tent  obsolete s ince most  por t  workers  are in  

prac t ice a lmost  a lways  employed by the same employer .  Recent  s tat is t ics  for  Antwerp suggest  

that  dur ing 4 days  out  of  5,  72 per  cent  of  non-permanent  por t  workers  are employed by the  

same employer .  For  an  inc reas ing number  of  job categor ies ,  workers  have permanent  

cont rac ts .  As  a resul t ,  a  large major i t y  of  workers  never  repor t  to  the cent ra l  h i r i ng hal l  a t  a l l .  

Severa l  t erminal  operators  complain  that  at  peak  t imes no one is  ava i lable  in  the  h i r i ng hal l ,  

and that  workers  showing up at  t he hal l  are a l l  too of ten unwi l l ing to  per form any work  

whatsoever .  One operator  who cal l ed the s i tuat ion 'dramat ic ' ,  wonders  where a l l  the pool  

workers  are when they  are not  avai l ab le  at  the h i r i ng  hal l  and complains  tha t  workers  cannot  be  

exchanged between shi f ts .  

 

In  Zeebrugge and Ghent ,  where large major i t ies  of  workers  a lways  work  for  t he same employer ,  

on ly 15 to 20 per  cent  repor t  more or  l ess  regular l y  to t he h i r i ng hal l 163.  

 

In  Antwerp,  both employers  and workers  complain that  workers  have to under take t ime-

consuming and,  g iven severe t raf f i c  congest ion on the motorways  and espec ia l l y  at  the r i ver  

c ross ing,  d i f f i cu l t  journeys  f rom thei r  p lace of  res idence to the cent ra l  h i r i ng hal l  near  t he c i ty  

cent re;  af ter  t he  h i r ing sess ion,  t hey of ten  have to t ravel  tens  of  k i l omet res  back  to thei r  ac tual  

p lace of  employment ,  or ,  in  t he case of  unemployment ,  back  home.  F ina l ly ,  whereas  the  

h is tor ic  ra ison d 'êt re  o f  the cent ra l  h i r ing hal l  i s  t he prevent ion of  workers  being h i red in the  

s t reets  and in bars ,  we wi tnessed that  t he l at t er  form o f  employment ,  wh ich was apparent ly  

never  real l y  eradicated 164,  cont i nues  to  occur  regular ly  t oday,  wi th foremen enter ing  the hal l  

merel y for  t he purpose of  formal ly  regis ter i ng w i th the s taf f  o f  t he Employment  Agency the  

workers  a l ready h i red outs ide the bui l d ing.  W orkers  who hang around bars  and near  t he h i r i ng  

ha l l  have bet ter  chances  of  get t ing jobs .  I t  i s  a wel l -known fac t  that  of ten regis tered workers  

not  wi l l i ng to work  (wh ich would appear ,  for  t hat  mat ter ,  t o  be jus t  another  h is tor ica l  

cons tant 165)  r epor t  at  the  h i r ing  hal l  on ly  t o receive unemployment  benef i t .  These workers  are 

be l ieved to have other  i n formal  jobs ,  f or  example  in t he cons t ruc t ion  indus t ry.  The t rade union  

BTB in Antwerp says  that  employers  are obsessed by a few shor tcomings  o f  the h i r ing sys tem 

and ins is ts  that  i t  o f fers  ext reme f lex ib i l i t y .  

 

 

                                                             
162 See a l ready supra ,  pa ra  451.  
163 See a l ready supra ,  para  450;  see a lso  X. ,  "Naar  een  modern iser i ng van de havenarbe id" ,  Por t aa l  
Apr i l -May-June 2012,  (4 ) ,  5 .  
164 See Vanf raechem,  S . ,  Een s feer  om har i ng  te  braden.  Arbe idsverhoud ingen in  de  haven v an  
Antwerpen 1880-1972 ,  Ghent ,  Academ ia Press  /  Amsab,  2005,  125-126;  Van Isacker ,  K ,  Afsche id  
van de havenarbe ide r ,  Antwerpen,  De Neder landsche  Boekhandel ,  1967,  20.  
165 See Vanf raechem,  S . ,  Een s feer  om har i ng  te  braden.  Arbe idsverhoud ingen in  de  haven v an  
Antwerpen 1880-1972 ,  Ghent ,  Academ ia Press  /  Amsab,  2005,  440 et  seq.  and 465 et  seq.  
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Figure 67.  The h i r i ng hal ls  at  Antwerp ( top)  and Ghent  (bot tom) .  Af ter  h i r i ng sess ions ,  dur ing  

which employer  and worker  can conc lude a cont rac t  of  employment  for  one shi f t  by  exchanging  

an employment  note for  a  worker 's  card ( le f t ) ,  unemployed workers  queue a t  the counter  of  t he  

F lemish Publ ic  Employment  Of f ice to receive a s tamp in thei r  workbook which ent i t l es  them to  

pay ment  of  unemploy ment  benef i t  ( r ight ) .  A s imi la r  cal l  s tand ex is ts  i n  Zeebrugge.  Employers  

cons ider  t he  h i r ing  sys tem anachronis t ic ,  cos t - i nef f ic ient  and unnecessary  and advocate i ts  

replacement  by  an e lec t ron ic  h i r ing sys tem.  Trade unions  ‒  a lbei t  wi th vary ing v igour  ‒  defend 

the h i r i ng hal ls  (photos  by  the author ) .  

 

 
 

 

 
 

 

 

 

 

In  th is  regard,  reference can a lso be made to a par t icu lar  prac t ice that  ex is ts  in  the por t  o f  

Antwerp,  where por t  workers  per forming  a  double  shi f t  or  work ing on  Saturdays  and Sundays  

col lec t  employment  notes  (br iefkes )  which they  l ater  on  exchange for  an  ext ra  day of f .  This  

in formal  or  rather  i l legal  sys tem,  which is  endorsed by indi v idual  employers ,  somet imes resul ts  

in  p lanning d i f f i cu l t i es ,  espec ia l l y  dur ing hol iday per iods ,  and in unexpected  c la ims for  wages  

by the co l lec tors  of  t hese notes 166.  

                                                             
166 On th is  prac t i ce ,  see a l so  Bar ton,  H.  and Tu rnbu l l ,  P . ,  "Labour  Regula t ion  and Compet i t i ve  
Per fo rmance in  the Por t  T rans por t  I ndus t r y :  The Changing For tunes  o f  Th ree Majo r  European  
Seapor ts " ,  European Jou rna l  o f  Indus t r ia l  Re la t ions  2002,  Vo l .  8 ,  No.  2 ,  (133) ,  150.  
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Severa l  terminal  operators  in formed us  that  they  mainta in ' second c i rcui t '  l i s ts  of  occas ional  

workers  whom they re ly  on i n case no sui table work force can be  found in the h i r i ng  hal l .  These 

l i s ts  of  occas ional  workers  are not  shared among employers  though.  A prac t ica l  d i f f i cu l t y  is  

that  t he t iming of  h i r i ng sess ions  at  the h i r i ng ha l l  o f ten leaves  only 45 minutes  to f ind and 

engage occas ional  workers .  

 

For  a couple of  years  now,  Antwerp 's  b igges t  con ta iner  handler  PSA has  been us ing i ts  own 

dig i ta l  p lanning  and communicat i on p lat form which g i ves  workers  access  to an e-por ta l  and on-

terminal  computers  k iosks .  As  a resul t ,  r epeat  h i r i ng at  t he terminal  is  now largely au tomated.  

 

S ince 2009,  CEPA has  had concrete p lans  to in t roduce e lec t ronic  h i r i ng throughout  t he por t .  

BTB bel i eves  that  th is  would dampen the enthus iasm of  workers  and resul t  i n  less  produc t i v i ty .  

W hen in  Jul y  2012 CEPA presented i ts  proposals ,  the unions  d id  not  show up.  CEPA s t resses  

that  i t s  proposa l  is  based on exac t l y  t he same pr inc ip les  as  the cur rent  procedure a t  the h i r ing  

ha l l .  

 

 



 

76 

 

Figure 68.  Demo screenshot  of  a s tep i n t he  e lec t ronic  h i r ing procedure proposed by  the  

Antwerp  employers '  assoc iat ion CEPA in July  2012,  which has  not  yet  been accepted  by  the  

t rade unions  (source:  CEPA)  

 

 
 

 

 

In  Zeebrugge,  t oo,  the  employers  would prefe r  to abol ish the h i r i ng ha l l ,  because i t  i s  

expens ive and anachronis t ic  and generates  cos t l y  and envi ronmental l y  unf r iendly road use.  

Yet ,  an IT solut i on s t i l l  needs  to be developed and the Federal  Unemployment  Agency has  to  

agree.  The local  unions  appear  not  f undamental l y  opposed to th is  change.  

 

A major  bulk  handler  i n  Ghent  s tated that  t he obsolescence of  t he ent i r e h i r i ng hal l  sys tem is  

ev idenced by the ext remely l imi ted number  of  workers  who f ind a job there .  A computer -based 

h i r i ng sys tem would be  much more ef f ic i en t  and moreover  g ive foremen easy access  to  data on  

the  sk i l l s  of  i nd i v idual  workers .  Another  ser ious  drawback  of  t he  cur rent  h i r i ng sys tem is  t hat  

employers  can be forced to engage unwanted workers .  The pr inc ip le of  f r eedom of  engagement  
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which is  expl ic i t l y  recogn ised in t he Codex 167 apparent l y  appl i es  one way only .  Yet ,  the Codex 

of  Zeebrugge-Brugge express ly a l l ows a company-spec i f i c  ban ( wrak ing )  agains t  an i ndiv idual  

worker .  In  other  por ts  such as  Antwerp,  t he l at t er  ru le does  not  seem to apply however .  

 

A lso i n Ghent ,  a company complained that  some workers  only want  t o work  at  the weekends,  

preferably dur ing n ight  shi f ts ,  which a l l ows them to be absent  dur ing weekdays .  As  a resul t ,  i t  

i s  somet imes d i f f i cu l t  t o  f i nd suf f ic i ent  work force on  weekdays .  

 

Another  problem repor ted by term inals  is  t hat  chances  to obta in a job i n  the h i r i ng hal l  are  

ext remely l imi ted  and tha t  the sys tem is  d iscouraging  the  workers .  However ,  representat i ves  of  

BTB in Ghent  complained tha t  the h i r i ng sys tem is  not  proper l y  used by the employers  and tha t  

the  cur rent  h i r i ng  by  te lephone resul ts  in  a l l  k i nds  of  messy prac t ices  by both  employers  and 

workers .  

 

 

 

460.  Employers  f rom several  por ts  s tated that  reg is t rat ion as  a por t  worker  is  in  prac t ice only  

suspended or  wi thdrawn on ext remely rare occas ions .  Only except iona l  cases  of  gross  

misconduct  or  c r iminal  ac ts  are sanc t i oned by a wi thdrawal  of  t he regis t rat i on.  Many employers  

fee l  that  a lcohol ism and drug abuse are not  proper l y  sanc t ioned.  As  a  resul t ,  regis tered  

workers  are i n  prac t ice ensured a ' job for  l i f e ' .  A terminal  operator  re lated  that  i t  prefer red to  

pay  the day 's  wages of  a  drunk  bul l dozer  dr i ver  t o ta l l y  unable to per form hi s  job rather  t han to 

get  in to t rouble  wi th the  unions .  Another  t erminal  operator  s tated that  dr ink  tes t i ng  is  not  

permi t t ed  unless  the  who le team is  t es ted,  which is  unreal is t ic  because operat i ons  would be  

ser ious l y delayed and th is  ru le is  of  course jus t  a t r ick  to sweep the  who le issue under  the  

carpet .  Employers  were unanimous in expla in ing the inef f ic i ency of  sanc t i on ing mechanisms in  

that  t hey are based on the pr inc ip le of  jo int  dec is ion-mak ing,  which impl i es ,  of  course,  a r i ght  

of  veto for  t he  unions .  They said that  misconduct  which remains  unpunished in the por t  would  

of ten l ead to d ismissal  i n  any  other  sec tor  and tha t  the sys tem is  ' nefar ious '  and ' perverse ' .  A  

un ion representat i ve f rom Zeebrugge and Ostend retor ted that  i n  many cases ,  immediate l y  

resor t i ng to repress ive measures  is  t he wrong approach and that ,  t o  hold one's  own,  a por t  

worker  must  have a s t rong personal i t y  anyway.  

 

 

 

461.  I n terv iewed employers  in  a l l  por ts  unanimous ly complain about  t he  cur rent  sys tem of  

casual  employment  resul t ing in poor  personal  commi tment  by workers  and in a very weak  

ident i f i cat i on wi th thei r  company.  One conta iner  termina l  operator  s tated however  that  t he  

loyal t y  of  semi - regular  pool  workers  is  s t ronger  than that  of  permanent l y  employed workers .  

 

 

 

                                                             
167 A r t .  5 .3  o f  the  Codex f or  t he  Genera l  Reg is ter  in  t he  por t  o f  Ghent .  
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462.  Trade unions  p lay  an  impor tant  ro le  in  t he  inves t igat i on,  recording  and sanc t i oning  o f  

in f r i ngements  of  t he  laws and regulat i ons  on  por t  labour .  The enforcement  powers  of  t r ade 

un ion representat i ves  are  conf i rmed in express  provis ions  of  some Codices 168.  

 

As  a mat ter  of  f ac t ,  employee organisat ions  ac t ive ly  i nves t i gate breaches of ,  say,  the exc lus i ve  

r ight  of  employment  of  regis tered por t  workers  or  t he manning scales .  In Antwerp,  these cases  

are then brought  before a conc i l ia t i on body,  ca l l ed the Permanent  Bureau (Dutch Bestendig 

Bureau ) 169,  which is  composed of  representat ives  of  both the employers '  assoc iat i on and the 

t rade unions .  The Permanent  Bureau may impose ser ious  f i nanc ia l  sanc t i ons  on employers 170.  

 

Recent ly ,  one major  Antwerp employer  sought  advi ce on the legal i t y  of  t h is  sys tem and lodged 

a wr i t t en complaint  wi th  the Federal  Agency for  Employment ,  Labour  and Soc ia l  Dia logue.  

Repor tedl y,  t h is  company and i ts  l awyers  ques t i on ,  in ter  a l i a ,  t he l ack  of  a  legal  bas is  for  t he  

sanc t i oning sys tem,  the usurpat ion by the Permanent  Bureau of  jur isd ic t i ona l  competence v is -

à-v is  employers  ac t i ve  i n  other  sec tors  who are  not  members  of  CEPA,  the  dual  ro le of  t he  

employee organisat ions  as  prosecutors  and judges  and the humi l i a t i ng set -up  of  t he  sess ions  

of  t he Permanent  Bureau.  Moreover ,  t he cash f lows generated by  the impos i t ion of  f ines  upon 

employers  are said to l ack  t ransparency,  as  the f ines  are dra ined to ent i t i es  belonging to the 

t rade unions  themselves 171;  as  a resul t ,  t he unions  have a f i nanc ia l  i n teres t  in  not  r econc i l i ng 

the par t ies  and thus  ef fec t ive l y  sanc t ioning the employer  who is  a l leged ly in  breach.  Also ,  

a l t hough th is  is  a requi rement  of  t he Antwerp Codices 172,  the un ions  of ten do not  appear  at  the 

por t  t erminal  whi l e the i n f r ingement  can s t i l l  be so lved,  but  prefer  to submi t  wr i t ten complaints  

af terwards ,  in  order  t o  ensure that  prosecut ion is  ef fec t ive l y  under taken.  Dec is ions  by the  

Permanent  Bureau cannot  be appealed.  I f  t he employer  does  not  pay the  f ine imposed,  t he  

un ions  cons ider  indus t r ia l  peace d is turbed and are f ree to resor t  to  any indus t r i a l  ac t i on they  

                                                             
168 See,  fo r  example ,  A r t .  1 . 5  o f  the  Codex fo r  the  Genera l  Reg is te r  in  the  por t  o f  Ghent .  
169 The Bes tend ig  Bu reau was  es tab l i shed th rough a  Roya l  Dec ree  o f  1968 (Kon ink l i j k  Bes lu i t  van 26  
november  1968 to t  op r ich t i ng  van een Bes tend ig  bu reau b i j  he t  Gewes te l i j k  Pa r i ta i r  Com i te  voo r  de  
haven  van Ant werpen,  genaamd "Nat i onaa l  Par i t a i r  Com i te  der  Haven van Ant werpen"  /  A r rê te  Roya l  
du 26 novembre 1968 i ns t i tuant  un Bureau permanent  a  la  Commiss ion par i ta i re  rég iona le  pou r  l e  
por t  d 'Anve rs ,  dénommée "  Nat i onaa l  Par i t a i r  Com i te  der  Haven van Ant werpen) .  Today,  i t  f i nds  a  
bas is  in  A r t .  19  et  seq.  o f  Kon ink l i j k  bes lu i t  van 6  november  1969  to t  vas ts te l l i ng  van de a lgemene  
rege ls  voo r  de  werk ing van de pa r i ta i re  com i tés  en pa r i ta i re  subcom i tés  /  A r rê té  roya l  du 6  
novembre 1969 déte rm inant  les  modal i t és  généra les  de fonc t ionnement  des  commiss ions  e t  des  
sous-commiss ions  par i t a i res .  On the or i g in  o f  the  Bureau,  see Vanf raechem,  S . ,  Een s feer  om 
har ing  te  b raden.  Arbe ids verhoud ingen  in  de  haven  van Antwerpen  1880-1972 ,  Ghent ,  Academ ia  
Press  /  Amsab,  2005,  145 .  For  Ghent ,  compare the deta i l s  in  B rugge,  J . ,  "Die  n ie t  zu ip t  o f  koopt ,  
word t  n ie t  ge rekend om te  werken. "  Het  soc iaa l  over leg met  bet rekk ing t o t  de Gentse haven t i j dens  
het  in t erbe l l um (1919-1939) ,  master  thes is ,  Ghent  Un ive rs i t y ,  2008-2009,  
h t tp : / / l i b .ugent .be/ fu l l t x t /RUG01/001/361/037/RUG01-001361037_2010_0001_AC.pdf ,  119 et  seq.  
170 See,  fo r  example ,  A r t .  1  and 32 o f  the  Codex for  t he  Genera l  Reg is ter  i n  the  po r t  o f  Ant werp.  The  
prevent ion and set t lement  o f  d isputes  i s  regu la ted i n  Chapte r  XI I  (A r t .  801 et  seq. )  o f  the  Codex f or  
the  Genera l  Reg is ter  in  the  por t  o f  Ant werp and in  Chapt er  XI  (A r t .  201 et  seq. )  o f  the  Codex for  the  
Log is t i cs  Regis ter  i n  the  por t  o f  Ant werp.  
171 See Ar t .  818  o f  the  Codex for  the  Genera l  Reg is te r  i n  the  po r t  o f  Ant werp whic h p rov ides  that  th e  
Jo in t  Commi t tee sha l l  dec ide on the use o f  the  money.  Comp.  Ar t .  46  o f  the  Codex fo r  the  Genera l  
Reg is te r  in  the  por t  o f  Zeebrugge-Brugge.  
172 See Ar t .  956,  a)  o f  the  Codex for  the  Genera l  Reg is ter  i n  the  po r t  o f  Ant werp;  Ar t .  275,  a)  o f  the  
Codex f or  the  Log is t i cs  Regis ter  in  t he  por t  o f  Ant werp.  
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deem f i t 173.  As  a resul t ,  employers  i n  prac t ice a lways  pay these f i nes ,  in  order  to  avoid soc ia l  

unres t  and espec ia l l y  a d i s rupt i on of  t hei r  operat i ons .  

 

Accord ing to the l egal  opin ion,  the whole sanc t i oning sys tem goes agains t  fundamental  l egal  

pr inc ip les ,  inc luding impar t ia l i t y  of  judges .  Addi t i onal  f ac tual  and legal  issues  ar ise however .  

For  example,  t erminal  companies  who adopt  a  hardl i ne negot iat i ng s tance at  col l ec t i ve  

bargain ing,  are of ten sub jec t  t o very  s t r ic t  inspec t ions  of  t hei r  dai l y  operat i ons  by the unions .  

Also,  f i nes  imposed may be cons idered to be based on unreasonable penal t y  c lauses  that  are  

i l legal  under  the l aw of  cont rac t .  

 

Recent ly ,  t he Belg ian Labour  Min is ter  c lar i f i ed be fore Par l iament  t hat  the Permanent  Bureau is  

not  a l aw cour t ,  t hat  i t  f i nds  a bas is  i n  exis t i ng regu lat i ons  on col lec t i ve l abour  re lat ions ,  t ha t  

f ines  imposed are on ly i n  t he nature of  recommendat ions  and that  t he sums col l ec ted are  

jo int ly  managed.  Zuhal  Demir  MP conc luded tha t  even so the sys tem lacks  t ransparency 174.  

 

 

 

463.  As  we have ment ioned above 175,  the col lec t ive l abour  agreements  which regulate 

employment  are brought  together  i n  e laborate por t -spec i f i c  Codices .  Some observers  cons ider  

the  excess ive deta i l  i n  these Codices ,  espec ia l l y  the Antwerp  ones ,  a res t r ic t ion on  

employment  i n  i ts  own r i ght .  

 

 

 

464.  As  a twent ieth and las t  res t r ic t ion on employment ,  Belg ian l egi s lat ion s t i l l  ob l i ges  

weighers  and measurers  to take  an  oath  before  the Cour t  of  Commerce 176.  Pursuant  t o  the  Por t  

Labour  Ac t ,  these sworn weighers  and measurers  a lso must  be regis tered as  por t  workers .  Both  

requi rements  a im at  ensur ing profess ional  sk i l l s  of  these workers .  At  Ghent ,  the sworn  

weighers  and measurers  are  permanent l y  employed by a commerc ia l  company,  yet  a lso fa l l  

under  the Codex for  por t  workers .  Pr ior  t o 1994,  the  weighers  and measurers  en joyed a l egal  

monopoly based on French revolut i onary laws and munic ipal  regulat i ons 177.  Some sworn 

weighers  and measurers  a lso ac t  as  ta l l ymen in  the por t .  To our  knowledge,  no one ever  

complained about  these par t icu lar i t i es .  

 

 

 

465.  I n  t he pas t ,  some res t r ic t ions  on employment  descr ibed above were  chal l enged on l egal  

grounds.  Below,  we sha l l  br i e f l y  analyse (1)  t he  ECJ 's  judgment  in  Becu;  ( 2) ,  t he  ensuing  

                                                             
173 See Ar t .  817 o f  the  Codex for  the  Genera l  Reg is te r  i n  the  po r t  o f  Ant werp;  A r t .  217  o f  the  Cod e x 
for  the  Log is t i cs  Regis ter  i n  the  por t  o f  Ant werp.  
174 Par l i amentary  Document s ,  Chamber  o f  Represent a t i ves ,  Commiss ion for  Soc ia l  A f fa i rs ,  Fu l l  
Repor t ,  8  May 2012,  A f ternoon,  CRIV 53 COM 477,  1-4 .  
175 See supra ,  pa ra  380.  
176 See Ar t .  576 and a lso  601,  16° o f  the  Procedura l  Code and Ar t .  11 ,  12 and 63 o f  the  In l an d  
A f f re ightment  Ac t  o f  5  May  1936.  
177 See,  i n te r  a l i a ,  Pandec tes  be lges ,  verb is  Mesureu r  j u ré  and Pesage e t  mesurage.  
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judgment  of  the Ghent  Cour t  of  Appeal  of  18 January 2001,  del i vered i n t he same case;  (3)  t he 

judgment  of  the Brussels  Labour  Cour t  of  11 January 2002,  and (4)  conc lus ions  on the c losed 

shop by the European Commi t tee of  Soc ia l  R ights .  

 

 

 

466.  I n  t he Becu case 178,  which was a l ready ment ioned in the int roduc tory chapter  on EU law 

above 179,  the ECJ looked into the compat ib i l i t y  of  t he Belg ian por t  l abour  regime wi th the TFEU.   

 

In  the case at  hand NV SMEG, a Belg ian company,  operated a gra in warehous ing bus iness  

wi th in the per imeter  of  the Ghent  por t  area,  as  de f ined in Ar t ic le 1 of  t he Royal  Decree of  12  

January 1973 and in Ar t ic le 2 of  t he Royal  Decree of  12 August  1974 es tabl ish ing and 

determining the  appo intment ,  powers  and numbers  of  members  of  Jo int  Subcommi t tees  for  por t  

labour .  SMEG’s  ac t i v i t i es  compr ised,  on the one hand,  the loading  and unload ing of  gra in ships  

and,  on the  other ,  t he s torage of  gra in on behal f  of  t h i rd  par t i es .  Goods were t ranspor ted to  

and f rom i ts  premises  by  ship,  ra i l  or  l or ry .  For  work  car r ied out  on the quays ,  t hat  is  to say 

'dock  work '  s t r ic to sensu ,  such as  the l oading and unloading of  gra in ships ,  SMEG used 

regis tered  dockers .  For  t he  other  work ,  which takes  p lace  when the  gra in is  in  t he s i l os ,  namely  

loading and unloading i n the warehouse,  weigh ing,  moving,  maintenance of  t he fac i l i t ies ,  

operat i ons  i n t he s i los  and on the weighbr idge,  and the l oading and unloading of  t ra ins  and 

lor r ies ,  i t  used not  regi s tered dockers  but  workers  whom i t  employed i tse l f  or  t emporary  

workers  made avai lable to i t  by Adia Inter im,  a  temporary employment  agency es tabl ished 

under  Belg ian l aw.  At  the  mater ia l  t ime,  Mr  Becu,  then a d i rec tor  of  SMEG,  had cer ta in dut i es  

in  the Ghent  por t  area per formed by 8 non- regis tered workers .  At  t he same t ime,  Mrs  Verwe i re ,  

then a manager  of  t he company NV Adia Inter im,  had cer ta in tasks  in t he Ghent  por t  area 

car r ied out  by 5 non- regis tered workers .  I t  was  not  d isputed that  dock  work  as  def ined in t he 

aforement ioned ar t ic l es  o f  the respec t ive Royal  Decrees  was car r ied out  on SMEG’s  premises .  

As  a resul t ,  SMEG was sub jec t  t o the Por t  Labour  Ac t .  I t  was  l i kewise c lear ,  and had not  been 

d isputed ,  that ,  dur ing the per iod at  issue,  SMEG had cer ta in operat i ons  car r ied out  by non-

regis tered por t  workers ,  despi te the fac t  that ,  under  the Por t  Labour  Ac t ,  such work  may be  

per formed by regis tered por t  workers  onl y.  The Pub l ic  Prosecutor  brought  c r iminal  proceedings  

agains t  Mr  Becu and Mrs  Verwe i re,  and agains t  the i r  under tak ings ,  on the ground that  they had 

caused work  to be car r ied out  i n  t he Ghent  por t  a rea by non- regis tered dockers ,  in  breach of  

the  provis ions  of  t he Por t  Labour  Ac t .  However ,  the Cr iminal  Cour t  of  Ghent  acqui t t ed the  f i rs t  

two defendants  and at  the same t ime held that  t he  under tak ings  managed by them had no case 

to answer .  Upon appeal ,  the Cour t  of  Appeal  refer red the case to the  ECJ for  a pre l iminary  

ru l i ng.  

 

The Ghent  Cour t  noted  the h igh wages of  Be lg ian dockworkers .  Non- regis tered workers  

employed by a cargo hand ler  i n  the por t  of  Ghent  were pa id an hour l y  wage of  667.00 BEF 

(about  16.50 EUR)  whi ls t  a regis tered dockworker ’s  min imum hour l y  wage was 1,335.00 BEF 

                                                             
178 ECJ  16 September  1999,  Becu,  C-22/ 98,  ECR  1999,  I -5665.  On  th is  c ase,  see  a lso  Deneve,  C. ,  
"Aandu id i ng van de toepasse l i j ke  arbe ids wetgev ing.  Arbe iden zonder  grenzen o f  ondernemen  
zonder  banden?"  Ti jdsch r i f t  voor  Soc iaa l  Recht  2004,  (549) ,  585 -589.  
179 See,  i n te r  a l i a ,  supra ,  pa ras  197,  213 and 215.  
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(about  33.00  EUR) 180.  In  the opin ion of  Advocate-General  Colomer ,  th is  wage dispar i t y  l ed to 

the impos i t i on o f  unreasonable pr ices 181.  

 

As  the case was refer red  to the ECJ for  a pre l iminary ru l i ng on the compat ib i l i t y  of  t he Be lg ian  

regulat i ons  wi th EU compet i t ion l aw,  t he Cour t  f ocused on the compet i t i on aspec ts  of  t he  

Belg ian por t  l abour  regime.  F i rs t  of  a l l ,  the Cour t  recal l ed that  (cur rent )  Ar t ic le 106(1)  of  t he  

Treaty provides  that  i n  t he  case of  publ ic  under tak ings  and under tak ings  to  which  Member  

States  grant  spec ia l  or  exc lus i ve  r i ghts ,  Member  States  shal l  nei t her  enac t  nor  mainta in  i n  

force any measure cont rary to the ru les  conta ined in t h is  Treaty,  i n  par t i cu lar  t o those ru les  

provided for  i n  (cur rent )  Ar t ic le 18 and (cur rent )  Ar t ic les  101 to 109.  The Cour t  f ound that ,  by  

a l l owing only  a par t icu lar  category of  persons  to per form cer ta in  work  wi th in wel l - def i ned 

areas ,  t he nat ional  l egis lat i on at  issue granted to those persons  spec ia l  or  exc lus ive r ights  

wi th in the meaning of  (cur rent )  Ar t ic le  106(1)  TFEU.  This  was par t icu lar ly  t rue i n v iew of  t he  

fac t  that  the reg is t rat i on granted was val i d  on ly for  the Ghent  por t  area and was not  

automat ical l y  granted to  a l l  dockers  sat is fy ing the condi t i ons  for  e l i g ib i l i t y  to seek  such 

regis t rat i on but  was  confer red accord ing to labour  requi rements .  However ,  the Cour t  observed 

that  t he prohib i t i on conta ined in (cur rent )  Ar t ic le 106(1)  TFEU is  appl icable on ly i f  t he  

measures  to which i t  r efers  concern “under tak ings”  (paras  23-24) .  I t  a lso  recal l ed that  t he 

prohib i t i ons  l a id  down in (cur rent )  Ar t ic les  101 and 102 TFEU were,  i n  t hemselves ,  concerned 

sole l y  wi th the conduct  of  under tak ings  (para 31) .  

 

The ECJ found that  t he employment  re lat ionship which the regis tered dockers  had wi th the  

under tak ings  for  which they per formed dock  work  was charac ter ised by the fac t  that  t hey  

per formed the work  in  ques t ion for  and under  the d i rec t i on of  each of  t hose under tak ings ,  so  

that  they had to be regarded as  workers .  S ince they  were,  for  the durat i on of  t hat  re lat i onship,  

incorporated into the under tak ings  concerned and thus  formed an economic  uni t  wi th each of  

them,  the dockers  d id not  therefore i n  t hemselves  cons t i t u te “under tak ings”  wi th in the meaning  

of  EU compet i t i on  l aw.  Even taken col l ec t i ve ly ,  the reg is tered  dockers  i n  a  por t  area could  not ,  

according to the ECJ,  be  regarded as  cons t i tu t ing  an under tak ing.  The Cour t  reca l led that  a  

person's  s tatus  as  a  worker  is  not  af fec ted  by  the  fac t  t hat  t hat  person,  whi ls t  be ing l i nked to  

an under tak ing by a re lat i onship of  employment ,  i s  l inked to the other  workers  of  tha t  

under tak ing by a re lat ionship  of  assoc iat i on.  I n t he Becu  case,  t here was no i ndicat i on that  t he  

regis tered dockers  in  the Ghent  por t  area were l i nked by a re lat i onship of  assoc iat i on or  by any  

other  form of  organisat i on wh ich would suppor t  the inference that  they operated on the market  

in  dock  work  as  an ent i t y  or  as  workers  of  such an  ent i ty  (paras  26-29) .  As  a consequence,  t he  

Belg ian por t  l abour  regulat i ons  at  hand could not  be held  cons idered cont rary  to  compet i t i on  

law.  

 

Next ,  t he Cour t  f ound that  t here  is  noth ing i n  the  ac tua l  provis ions  of  t he  nat ional  l egis lat ion,  

or  even in the observat i ons  submi t ted to the Cour t  which would suppor t  t he v iew that  there is  

any d isc r iminat i on on grounds of  nat i onal i t y  as  regards  the r i ght  to t ake up and pursue the 

                                                             
180 Op in ion o f  Advocate-Genera l  Ru i z-Ja rabo Colomer  in  ECJ  16 September  1999,  Becu,  C-22/ 98 ,  
ECR  1999,  I -5665,  para  15 .  
181 Ib id . ,  pa ra  28.  
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act iv i t y  of  regis tered docker .  As  a resul t ,  t here was no ques t ion of  the Por t  Labour  Ac t  being  

incompat ib le wi th the general  non-disc r iminat i on pr inc ip le conta ined in Ar t ic l e 18 TFEU.  

 

However ,  t he ECJ  went  on to suggest  t hat ,  t o  t he extent  t hat  a  nat i onal  por t  labour  Ac t  imposes  

the l ega l  form of  a cont rac t  of  employment ,  i t  might  be cons idered cont rary to the f ree  

movement  of  workers  and/or  the f reedom of  serv ices 182:  

 

34.  Fur thermore,  s ince the order  f or  reference does  not  ment ion the ques t ion whether  

the obl igat i on to have recourse,  for  dock  work ,  to  the serv ices  of  recognised dockers  

such as  those refer red to  in  t he 1977 Royal  Decree is  capable of  cons t i t u t i ng,  f or  other  

recognised dockers  and/or  workers  sat is fy ing the  condi t i ons  for  recogni t i on,  a bar r i er  

for  t he purposes  of  [cur rent  Ar t ic l e 45 and/or  cur rent  Ar t ic l e 56]  of  the Treaty ,  the  Cour t  

has  not  been put  i n  a  pos i t ion to ru le on th is  i ssue.  I t  i s  f or  t he nat i ona l  cour t  t o  

determine,  i f  necessary ,  whether  t hat  is  the case.   

35.  In so doing,  i t  may f i nd  i t  necessary  to es tabl i sh whether  t he nat i onal  l eg is lat i on a t  

issue in  the  main proceed ings ,  by  requi r i ng,  f or  the per formance of  dock  work ,  that  

recourse be had to recognised dockers  who are `workers ' ,  makes  i t  mandatory  for  the  

re lat ions  between the par t ies  to take the legal  fo rm of  a cont rac t  of  employment  and 

thus  i n pr i nc ip le fa l ls  under  the prohib i t i on.   

36.  I t  f o l l ows f rom the judgment  i n  Case C-398/95  SETTG v  Ypourgos  Ergas ias  [1997]  

ECR I -3091 that  nat i ona l  legis lat i on which,  by  mak ing i t  mandatory  for  t he  re lat i ons  

between the  par t i es  to take  the  legal  for m of  a cont rac t  of  employment ,  prevent  

economic  operators  f rom one Member  State f rom pursuing thei r  ac t iv i t i es  in  another  

Member  State as  sel f -employed persons  work ing under  a cont rac t  f or  t he  prov is ion  of  

serv ices  cons t i t u tes  a  bar r ier  capable  of  f a l l i ng  wi th in the  ambi t  of  t he prohib i t ion  la i d  

down in [cur rent  Ar t ic l e 56]  o f  the Treaty .  

 

In  v iew of  the wording of  the order  for  reference,  the Cour t  d id however  no t  ru le on the lat t er  

issues .  

 

 

 

467.  On 18 January 2001,  the Cour t  of  Appeal  of  Ghent  issued i ts  f ina l  judgment  in  t he Becu 

case 183.  

 

F i rs t  of  a l l ,  the Cour t  took  note of  the ECJ 's  judgment  which had ident i f i ed  no inf r i ngements  of  

t reaty  provis ions  on compet i t ion  and f ree movement  of  workers  and serv ices ,  yet  l e f t  a  number  

of  i ssues  for  t he nat i onal  Cour t  t o  dec ide.  The Cour t  of  Appeal  saw no reason to refer  the case 

again to the Cour t  i n  Luxembourg.  

 

The Cour t  found that  the suggest ion by the ECJ that  a ban on sel f -employment  might  be  

cont rary to f reedom to prov ide serv ices  (cur rent  Ar t .  56 TFEU)  i n por t  l abour  is  i r re levant  t o t he  

                                                             
182 See supra ,  pa ra  197.  
183 Cour t  o f  Appeal  o f  Ghent ,  18  January 2001,  Nr .  88678,  Pub l i c  Prosecuto r  vs .  Jean-Claude Becu,  
Ann ie  Ve rwei re ,  N.V .  SMEG and N.V .  Ad ia  In te r im ,  unrepo r ted.  
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Belgian s i tuat ion,  because the Por t  Labour  Ac t  onl y appl i es  to work  per formed under  a cont rac t  

of  employment  and does  not  lay a ban on sel f -employment  i n  por ts .  

 

Next ,  t he Cour t  dec ided that  the ob l igat i on to use regis tered por t  workers  is  cont rary nei ther  to  

f ree movement  of  workers  (Ar t .  45 TFEU) ,  nor  t o f reedom to provide serv i ces  (Ar t .  56 TFEU) .  

The Royal  Decree set t ing  out  the condi t ions  for  regis t rat i on re lates  to ' func t ional '  requi rements  

on ly  and does  not  exc lude any worker  on the ground of  nat i onal i t y  or  indeed in  any other  

respec t .  The exc lus ion  of  workers  regis tered  in other  Belg ian or  f ore ign por ts  and o f  

prospec t ive workers  who meet  t he  c r i ter i a  bu t  have not  yet  obta ined regis t rat i on,  is  jus t i f i ed on  

func t i onal  grounds as  wel l .  The requi rement  t hat  workers  must  have at tended safety t ra in ing  is  

not  i l leg i t imate,  d isc r iminatory or  cont rary to the re levant  Treaty prov is ions  e i ther .  As  long as  

the  condi t i ons  to  access  a  profess ion have not  been harmonised,  t he Member  States  are  

author ised to determine which knowledge and sk i l l s  are requi red to exerc ise that  profess ion.  

 

The Cour t  f ur ther  reasoned that  the condi t i ons  for  regis t rat ion as  a por t  worker  meet  t he  

c r i ter ia  se t  by the ECJ  to jus t i f y  res t r ic t ions  on the f ree movement  of  persons  ( i .e .  no 

d isc r iminat i on based on nat i onal i t y ;  compel l i ng  reasons  of  publ ic  i n teres t ;  p ropor t i onal i t y) .  The 

t ra in ing requi rement  is  based on general  i n teres t  cons iderat i ons  and compat ib le wi th  the  

propor t i onal i t y  pr inc ip le.  The Ghent  Cour t  conc luded that  t he Por t  Labour  Ac t  is  not  impeding 

f ree  movement  of  workers  or  of  serv ices .  The cons iderable d i f f erences  between appl icable 

min imum hour l y  wages are not  a re levant  obs tac le,  because a l l  companies  in  the por t  area  

have to abide by these minima.  

 

Try ing another  t ack ,  the  defendants  argued that  the Por t  Labour  Ac t  is  cont rary to the non-

disc r iminat i on pr inc ip le l a id down in the Belg ian Const i t u t ion (Ar t .  10 and 11)  and asked for  a  

pre l iminary ru l i ng by the Const i t u t ional  Cour t  ( t hen s t i l l  ca l led Cour t  of  Arb i t rat ion) .  Here,  t he 

Cour t  of  Appeal  retor ted that  not  a l l  d i f f erences  i n t reatment  amount  t o an unlawful  

d isc r iminat i on.  In  casu ,  t here is  no d isc r iminat i on at  a l l ,  s i nce the Ac t  a ims  at  ensur ing safety,  

competence and re l i ab i l i t y  of  a l l  l abour  per formed in por ts .  Next ,  i t  i s  on ly l ogical  t hat  a l l  

workers  per forming serv i ces  as  def i ned in the execut i ve regulat i ons  mus t  be qual i f i ed and 

regis tered,  because i t  would be imposs ib le  to  d is t i nguish between the s t r ic t  l oad ing and 

un loading of  vessels  and other  cargo handl i ng ac t iv i t i es .  The Cour t  a lso denied that  the Roya l  

Decree of  12 January 1973 had excess i vel y extended the scope of  the Ac t ,  beyond i ts  in i t ia l  

in tent i ons .  

 

F inal l y ,  the Cour t  dec ided that  the temporary work  agency was under  a du ty to ver i f y  whether  

the  work  i n tended at  the  user  company was por t  work  wi th in  the meaning  of  t he  Por t  Labour  

Ac t .  The manager  of  the  user  company,  who had been inf r i ng ing soc ia l  laws for  many years ,  

had,  i n  t he opin ion of  the Cour t ,  paved the way to d is tor t i on of  compet i t i on and had harmed 

other  companies  who were obl iged to pay subs tant ia l l y  h igher  wages.  The Cour t  imposed 

subs tant ia l  f i nes  on Mr  Becu and Mrs  Verwei re and held thei r  companies  c iv i l l y  l iab le for  these 

f ines .  

 

 

 



 

84 

 

468.  On 11 January 2002,  the Brussels  Labour  Cour t  i ssued a judgment  i n  which the Belg ian  

Por t  Labour  Ac t  was  held  cont rary to the f reedom to provide serv ices  (Ar t .  56 TFEU) 184.   

 

In  the case at  hand,  a Brusse ls -based por t  company was f ined 55,000 BEF (approximatel y  

1,375 EUR)  for  having  employed 11 non- regis tered workers  on the  company’s  premises  i n t he  

por t  area on 23 and 26  September  1996.  The company lodged appeal  before the Labour  Cour t  

and argued that  the  Be lg ian  por t  labour  reg ime is  incompat ib le  wi th EU law and,  more  

spec i f i ca l l y ,  wi th the Treaty  provis ions  on f ree movement  of  goods ,  f ree movement  of  persons ,  

f reedom to provide serv ices  and the ru les  on compet i t i on,  as  wel l  as  wi th Di rec t ive 77/178/CEE 

on the  approximat ion  of  the l aws of  t he  Member  States  re lat i ng  to the safeguarding of  

employees '  r ights  in  the event  of  t r ans fers  of  under tak ings ,  bus inesses  or  par ts  of  bus inesses .  

 

In  i ts  judgment ,  the Cour t  onl y looked into the compat ib i l i t y  of  the Por t  Labour  Ac t  wi th the  

f reedom to provide serv ices .  

 

The Cour t  f i rs t  examined the  appl icabi l i t y  of  EU law and espec ia l l y  whether  a  c ross-border  

s i tuat i on exis ted.  I n th is  respec t ,  the Cour t  conc luded,  f or  three reasons ,  tha t  por t  l abour ,  more  

than any other  serv ice,  was  l i ke ly  t o be provided by companies  es tabl ished in other  Member  

States .  F i rs t ly ,  waterways  as  wel l  as  ac t iv i t i es  i n  por ts  have an i nternat ional  charac ter  by  

nature.  Secondly,  t he l egis lat i on under  sc rut i ny appl i es  to the whole Be lg ian ter r i t or y and 

espec ia l ly  t o t he por t  of  Antwerp,  one of  t he l arges t  por ts  in  t he wor ld,  where por t  operat i ons  

obvious ly have an i nternat i onal  charac ter .  Thi rd l y ,  the Cour t  s tated ‒  er roneous ly ‒  that  t he  

ECJ had acknowledged in Becu  t hat  the market  f or  por t  operat ions  cons t i tu tes  a subs tant i a l  

par t  of  t he Common Market .  

 

Impor tant l y ,  t he Cour t  ru led that  dock  labour  does  not  f a l l  w i th in the concept  of  (mar i t ime)  

t ranspor t  wi th in the  mean ing of  (cur rent )  Ar t ic l e 58  TFEU,  and that ,  as  a resul t ,  i t  i s  governed 

by  the  general  ru les  on f reedom to  provide  serv ices  wi th in the meaning of  (cur rent )  Ar t ic le 56  

TFEU 185.  In  other  words ,  even in t he absence of  secondary EU ru les  on f reedom to provide 

serv ices  in por ts ,  the Belg ian l egis lat i on on por t  labour  can be d i rec t ly  tes ted aga ins t  the  

general  Treaty provis ions  on f reedom to provide serv ices .  

 

The Cour t  went  on to sc rut in ise the mandatory use of  t he legal  form of  a cont rac t  of  

employment  f or  por t  work .  In th is  regard,  the company argued,  and the Belg ian Government  

conf i rmed,  t hat  i t  i s  not  poss ib le to employ sel f -employed workers  for  th is  type of  work .  The 

Cour t  ru led that  by impos ing the form of  a cont rac t  of  employment  and by exc luding sel f -

employed workers ,  the Belg ian por t  labour  legi s lat ion is  i ncompat ib le wi th the f reedom to  

provide serv ices .   

 

The Cour t  a lso l ooked into  the l egal  requ i rement  to employ regis tered por t  workers .  I n  t h is  

respec t ,  i t  ident i f i ed three major  issues .  F i rs t l y ,  i n  order  to  mainta in  h is  reg is t rat i on,  a por t  

worker  is  requi red  to  annual l y  per form a cer ta in number  of  t asks ,  which  resul ts  i n  a fac tual  

ob l igat i on to res ide i n Be lg ium and in a d isc r imina t ion of  fore ign por t  workers  who would only  
                                                             
184 See a l ready supra ,  pa ras  197,  foo tnot e  and 213.  
185 On th is  i ssue,  see espec ia l l y  supra ,  para  200 et  seq. ,  espec ia l l y  para  203.  
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per form a l imi ted  number  of  tasks  i n Belg ium.  Secondly,  in  order  t o  be regi s tered,  a  candidate  

has  to demonst rate  suf f i c ient  knowledge of  the work ing l anguage,  which  is  l i ke ly  t o be l ess  

ev ident  for  f ore ign candidates .  Thi rd l y ,  the obl i ga t ion to obta in a regis t rat i on imp l ies  a number  

of  adminis t rat ive formal i t ies  which resul t  i n  an obs tac le to f ree movement  as  we l l .  For  these 

reasons ,  t he  Cour t  cons idered that  t he obl igat i on  to  employ regis tered workers  amounts  to a  

res t r ic t ion of  the f reedom to provide serv ices .  

 

Next ,  the Cour t  inves t igated whether  the res t r ic t ions  at  hand can be jus t i f i ed .  In th is  respec t ,  i t  

recal l ed that  f our  condi t i ons  must  be met :  t he res t r ic t ions  must  be non-disc r iminatory,  jus t i f ied  

on  over r i d ing  grounds of  publ ic  in teres t ,  adequate to  achieve the ob jec t i ves  set ,  and 

propor t i onal  to t hese ob jec t ives .  In t h is  respec t ,  the Cour t  accepted that  the assessment  of  a  

candidate ’s  profess ional  sk i l l s  may be jus t i f ied  in  v iew of  the  tasks  that  have to be per formed,  

and that  t he protec t ion of  workers ’  r ights  may indeed cons t i tu te an over r i d ing reason re lated to  

the publ ic  in teres t .  

 

The Belg ian Government ,  re ly ing on the Por t  Labour  Ac t ' s  t ravaux  préparato i res ,  i nvoked the 

Ac t ’s  main ob jec t i ves ,  namely:  

-  the need for  permanent l y  avai l able workers ;  

-  qual i t y  of  work  per formed by  means of  spec ia l  equipment ;  

-  the rat i ona l isat i on of  l abour  wi th a v iew to compet i t ion wi th fore ign por ts ;  

-  job secur i ty  f or  por t  workers ;  

-  the prevent ion of  occupat ional  acc idents ;  

-  the need for  profess ional  t ra in ing and informat ion o f  por t  workers ;  

-  ILO ac t i v i t ies  on the soc ia l  repercuss ions  of  new methods  of  cargo-handl ing.  

 

However ,  t he  Labour  Cour t  d ismissed these jus t i f i cat ions .  F i rs t ly ,  i t  held that  the ob jec t i ve to  

enhance the compet i t i veness  of  Belg ian por ts  is  of  an economic  nature  and can,  for  that  

mat ter ,  never  jus t i fy  a res t r ic t ion on the f reedom to provide serv ices .  Fur thermore,  i t  i s  

ques t i onable whether  t he Be lg ian por t  l abour  reg ime cont r i butes  anyth ing at  a l l  t o  the  

achievement  of  t h is  ob jec t ive.  The Cour t  refer red to Becu  which had revealed that  t he salar ies  

of  regis tered por t  workers  are twice as  h igh as  that  of  general  workers  per forming the same 

tasks .  Secondly,  the r isk  of  acc idents ,  the need for  in format ion and t ra in ing of  workers  and the  

use of  spec ia l ised equipment  a lso ar ise in  other  dangerous  profess ions  which are not  sub jec t  

to s imi lar ly  s t r i ngent  ru les  and where employment  is  not  reserved for  poo l  workers .  In  t he  

op in ion o f  the Cour t ,  t he Belg ian Government  had fa i l ed to demonst rate the  necess i ty  and the  

appropr iateness  of  the regu lat i on in v iew of  t he ob jec t ive invoked.  Fur thermore,  over  the pas t  

th i r t y  years  the acc ident  r isk  caused by dangerous  equipment  has  cons iderably decreased,  

even in sec tors  where such work  is ,  as  a ru le,  not  organised through a c losed pool .  Thi rd ly ,  t he  

need for  permanent  avai l ab i l i t y  of  workers  cons t i t u tes  an economic  i n teres t  as  wel l .  W hat  i s  

more,  the Belg ian Government  had fa i l ed to demonst rate i n  which manner  the Belg ian 

regulat i on could help sat i s fy  th is  ob jec t i ve.  As  a mat ter  of  f ac t ,  most  companies  in t he por t  of  

Brusse ls  do not  need a var iable number  of  workers  for  shor t - term f i xed tasks  at  a l l .  On the  

cont rary,  t hese companies  employ  workers  on a l ong- term bas is .  Thei r  workers  have to be abl e  

to operate equipment  t ha t  is  not  used for  the purpose of  l oading and unload ing goods but  f or  

other  t asks  which are spec i f i c  t o each company.  Four th ly ,  t he Belg ian Government  d id not  
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prove how the por t  l abour  regime cou ld  ensure  job secur i t y .  Fur thermore,  the  Cour t  could  no t  

see why in th is  respec t  por t  workers  should be t reated d i f f erent l y  f rom other  workers .  F i f t h l y ,  

the  Belg ian  Government  had not  demonst rated  that  ac t iv i t i es  on the  soc ia l  r epercuss ions  o f  

new methods  of  cargo hand l ing under taken by ILO th i r t y  years  ago were s t i l l  re levant  today.  

 

On the bas is  of  t he foregoing,  t he  Cour t  conc luded that  t he res t r ic t ions  of  t he f reedom to  

provide serv ices  can f ind  no jus t i f i cat i on and that ,  as  a consequence,  the Belg ian por t  labour  

legis lat i on is  incompat ib le wi th the Treaty.   

 

Repor tedl y,  t he appeal  procedure is ,  f ormal l y ,  s t i l l  pending 186.  

 

 

 

469.  I n  2003,  t he then Belg ian Secretary of  State  commented as  fo l l ows on the pending case 

and on the need for  a harmon isat i on of  condi t i ons  for  regis t rat ion 187 before the  Chamber  of  

Representat ives :  

 

Which issue should we a l l  wor ry  about  ? I t ' s  the ru les  on f ree movement  of  persons .  I t  

i s  t rue that  we have a case on f ree movement  of  persons  pending before  the Labour  

Cour t  of  Appeal  of  Brusse ls .  

I t ' s  qui te obv ious  that  I  do not  in tend to in ter fere wi th the j ud ic ia l  proceedings .  Yet ,  the  

Belg ian State l odged an  appeal .  I  am conv inced that  we have the r i ght  arguments  to  

defend our  case.  

[ . . . ]  I  a l ready  exp la ined that  we should not  wor ry  too  much about  non-di sc r iminat i on  

issues .  As  regards  compet i t ion,  the Por t  Labour  Ac t  is  not  ser ious ly  under  th reat  e i t her .  

The b ig problem s t i l l  r e lates  to the f ree movement  of  persons .  I n that  respec t ,  two 

issues  ar ise.  

F i rs t ,  i s  there,  at  th is  moment ,  any  reason to bel i eve that  ex is t ing l eg is lat i on  is  an  

obs tac le to f ree movement  of  persons  ? One could argue that  t h is  is  indeed the case.  

However ,  we could reto r t  that ,  i n  t he contex t  of  the general  in teres t ,  we have a l l  

reasons  to hold on to th is .  This  is  a lso accepted and endorsed by  European regulat i ons .  

But  what  is  t h is  general  i n teres t  on which we are re ly ing ? I t  a l l  happens  under  the  b i g  

denominator  of  safety .  On the one hand,  safety  and heal th of  por t  workers  are i nvolved.  

On the other  hand,  t he safety  o f  the por t ,  t he sh ip and the c rew are at  s take as  wel l .  

Moreover ,  a th i rd safety  i ssue is  t he secur i ty  of  t he por t  area.  

These three arguments  wi l l  be used in our  l ega l  case before the  Cour t  as  wel l  as  i n  

future debates .  However ,  we cons idered the l egal  arguments  insuf f ic i ent ,  at  th is  s tage,  

to counter  a poss ib le,  f u ture threat .  Indeed,  what  could such a threat  mean ? The 

Di rec t ive was defeated ‒  t hat ' s  qui te  obv ious  ‒  and i t ' s  not  going to return.  I t  may  

a lways  happen that  t he European Commis ion l aunches a new in i t i a t ive.  However ,  I  am 

qu i te  conf ident  t hat  t h is  i s  not  going to happen in the  coming years .  Yet ,  t he l egal  pat h  

may s t i l l  open up poss ib i l i t ies .  

                                                             
186 Cont ra  the  annot a t ion  o f  t he  judgment  in  Chron iques  de d ro i t  soc ia l  -  Soc iaa l rechte l i j ke  k ron iek en  
2011,  291.  
187 W hich was  u l t imate ly  implemented in  the Roya l  Dec ree o f  5  Ju l y  2004:  see supra ,  pa ra  376.  
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Frank  Vandenbroucke 188 and I  are of  t he op in ion tha t  we have to take one fur ther  s tep.  

For  t he purpose of  defending the Por t  Labour  Ac t ,  we must  s t r ive for  un i form execut ive  

regulat i ons .  F i rs t  of  a l l ,  you must  be able to j us t i fy  that  Ac t  before Europe.  When i t  

comes to safety ,  we are in  a weak pos i t ion i f  safety  is  in terpreted d i f ferent ly  i n  

Zeebrugge and in  Antwerp.  Wi th  a  v iew to defending  the  safety  argument  as  wel l  as  fo r  

the sake of  t ransparency ,  we wi l l  i ssue uni for m implement ing regulat ions .  For  the res t ,  I  

cannot  reveal  t oo much,  because we are  s t i l l  i nves t igat i ng how the Royal  Decrees  wi l l  

be adapted.  However ,  there is  a great  consensus  to adapt  them and the case has  been 

checked informal ly  too.  I t  has  been checked even before employers  and workers  

dec ided whether  they  wou ld be wi l l i ng to take  th is  s tep.  There was a unani mous  

wi l l i ngness .  

The t i ming is  par t icu lar ly  d i f f i cu l t .  Three Royal  Dec rees  would have to be changed 189.  

 

 

 

470.  The c losed shop issue was looked into  by the European Commi t tee of  Soc ia l  Rights ,  t he  

body respons ib le for  moni tor ing compl iance wi th  I tem 5 of  Par t  I  o f  t he European Soc ia l  

Char ter ,  which deals  wi th  the  r ight  t o f reedom of  assoc iat i on 190.  

 

In  i ts  1998 Conc lus ions ,  t he Commi t tee noted:  

 

The Commi t tee  has  sought  c lar i f i cat i on s ince  i ts  f i rs t  conc lus ion  (Conc lus ions  XI I I -3,  p.  

208)  concerning the recru i tment  sys tem in opera t i on i n cer ta in sec tors  of  t he economy,  

under  which quotas  are  a l l ocated among the t rade unions  involved.  The f i rs t  repor t  

s tated that  such an ar rangement  is  in  the interes ts  of  workers  and is ,  therefore,  not  

cons idered incompat ib le wi th the r i ght  not  to belong to t rade unions  which is  set  out  i n  

Sec t i on 1 of  t he Ac t  of  24 May 1921 on f reedom of  assoc iat i on.  The present  repor t  

g ives  the example of  the Por t  of  Antwerp,  where th is  sys tem of  recru i t ment  is  operated  

jo int ly  between t rade unions  and employers .  I t  s ta tes  that ,  in  prac t ice,  there is  no need 

for  a person to j o in a t rade un ion in order  to apply  for  work  through one o f  the unions  

involved.  Al though subsequent  af f i l i a t i on seems to  be assumed,  the repor t  c lar i f ies  that  

the worker  cannot  be compel led to do so and that  t hei r  t rade union s tatus  has  no  

bear ing on thei r  r ecru i t ment .  The Commi t tee reques ts  c lar i f i cat i on o f  the l egal  bas is ,  

inc luding any  re levant  case law,  upon which a person may refuse to j o in a t rade union  

fo l l owing recru i tment  in  such c i rcumstances .  I t  f ur ther  asks  whether  a t rade union can 

refuse to i nc lude a  non-member 's  name on i ts  l i s t  of  candidates  for  recru i tment  and,  i f  

th is  occurs ,  whether  the person concerned enjoys  any  l ega l  protec t ion 191.  

 

In  2000,  the Commi t tee  repor ted that  Belg ium had not  responded to the 1998 request  for  

c lar i f i cat i on.  The Commi t tee noted:  

 
                                                             
188 The then Min is te r  fo r  Labour  and Pens ions .  
189 Par l iamenta ry  Documents ,  Chamber  (Commiss ion for  Soc ia l  A f fa i rs ) ,  Fu l l  Repor t ,  10 December  
2003,  CRIV 51 COM 097,  6 -7 .  
190 See supra ,  pa ra  232.  
191 European Commi t tee o f  Soc ia l  R ights ,  Belg ium.  Conc lus ions  X IV-1  Vo lume 1 ,  1998.  
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As regards  the  r ight  no t  to belong to a t rade un ion,  the repor t  does  not  conta in the  

informat ion reques ted i n the prev ious  conc lus ion concerning the recru i t ment  sys tem in  

operat i on  in  cer ta in sec tors  of  the economy,  under  which quotas  are  a l l ocated among 

the t rade unions  involved.  The Commi t tee ins is ts  that  t h is  in format ion be conta ined i n  

the nex t  repor t 192.  

 

In  2003,  however ,  Belg ium did  respond to  the  reques t  for  c lar i f i cat i on.  The Commi t tee repor ted  

as  fo l l ows:  

 

With respec t  t o t he r ight  to f reedom of  assoc iat i on ,  the Commi t tee  prev ious ly  defer red  

i ts  conc lus ion pending  c lar i f i cat i on of  recru i tment  on the bas is  of  t rade union  

membership i n  cer ta in sec tors ,  i n  par t icu lar  t he  por t  of  Antwerp.  The repor t  i nd icates  

that  t he sys tem of  recru i tment  of  dockworkers  at  Antwerp was fundamenta l ly  changed 

by  a  Royal  Order  of  19 December  2000,  i n  accordance wi th wh ich recru i tment  is  t o be  

on the sole bas is  of  t echn ical  knowledge of  the work  involved and work  safety .  Thi s  

change enables  the Commi t tee to cons ider  t he  s i tuat ion i n confor mi ty  wi th  the Char ter  

in  t h is  respec t 193.  

 

I t  can be doubted whether  the i nformat ion provided by the Belg ian Government  to the European 

Commi t tee  for  Soc ia l  Rights  was indeed cor rec t .  There  is  no  indicat i on  whatsoever  t hat  t he  

Royal  Decree of  19 December  2000 intended to  change or  i ndeed d id change the  fac tual  

requi rement  of  t r ade union membership i n  order  to be regis tered as  a por t  worker .  

 

In  any case,  t he cur ren t ly  appl icable Roya l  Decree of  5 Jul y 2004 on  the regis t rat i on of  

dockworkers  s t i l l  s t i pulates  that  candidates  who meet  t he  qual i f i cat i on  c r i te r ia  are only  el ig ib l e  

for  regis t rat i on.  As  we have expla ined 194,  cand idates  who meet  a l l  the  c r i ter i a  en joy no r i ght  t o 

be  regis tered whatsoever ,  but  must  awai t  nominat ion by a t rade union,  membership of  which  

remains  a fac tual  requi rement .  

 

 

 

471.  As  a th i rd and f i nal  par t  of  our  analys is  of  prevai l i ng res t r ic t i ons  on employment ,  we shal l  

a t tempt  to  fur ther  c lar i f y  a few legal  aspec ts  and rev is i t  t he i n i t i a l  jus t i f i cat ions  of  the Por t  

Labour  Ac t  of  8 June 1972.  

 

 

 

472.  F i rs t l y ,  t he descr ipt ion of  exis t i ng res t r ic t ions  i n t he  judgment  of  t he Brussels  Labour  

Cour t  of  11 January 2002 would appear  to need an  update.  

 

W e respec t fu l ly  submi t  t hat  nei ther  t he res t r ic t ion cons is t i ng i n t he mandatory use of  a cont rac t  

of  employment ,  nor  a ban on  engaging se l f -employed por t  workers ,  f inds  a  bas is  in  t he text  of  

                                                             
192 European Commi t tee o f  Soc ia l  R ights ,  Belg ium.  Conc lus ions  X IV-1  Vo lume 1 ,  2000.  
193 European Commi t tee o f  Soc ia l  R ights ,  Belg ium.  Conc lus ions  X IV-1  Vo lume 1 ,  2003.  
194 See supra ,  pa ra  447.  
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the  Por t  Labour  Ac t ,  Ar t ic le 1 of  which c lear l y  refers  to por t  work  per formed under  a cont rac t  o f  

employment 195.  Long before  the adopt ion of  t he  Por t  Labour  Ac t ,  se l f - employed workers  were 

he ld to remain outs ide the scope of  col lec t i ve agreements  on por t  l abour 196.  As  we have seen 197,  

the  Cour t  of  Appeal  of  Ghent  held i n  2001 that  t he  Por t  Labour  Ac t  appl i es  to  work  under  a  

cont rac t  of  employment  on ly.  Recent l y  the ques t ion was ra ised in the Belg ian Par l iament  

whether  sel f -employed bargees  may per form por t  labour  in  a por t  area 198.  The representat i ve of  

the M inis ter  repl i ed that  i f  the bargee is  sel f -employed,  the Por t  Labour  Ac t  does  not  app ly.  I t  

was  observed,  however ,  t hat  i t  i s  technical l y  imposs ib le for  a sel f -employed bargee to per form 

por t  labour  on  h is  own and that  the bargee wi l l  need employees  to whom the  Por t  Labour  Ac t  

does  apply.  Yet ,  r ecent  i nc idents  at  t he por t  of  Ghent  suggest  otherwise 199.  W hatever  t he case,  

in  v iew of  th is  of f i c i a l  s ta tement ,  i t  cannot  be reasonably mainta ined that  Belg ian l aw imposes  

the use of  the l egal  f orm of  a  cont rac t  of  employment .   

 

Of  course,  t h is  does  no t  det rac t  f rom the Cour t ' s  conc lus ion that  t he f reedom to provide  

serv ices  was a lso res t r ic ted in other  respec ts .  From th is  perspec t i ve,  t he of ten-heard argument  

that  t he Brussels  judgment  was inval i dated by the  s ince adopted Royal  Decree of  5 Jul y 2004,  

does  not  sound par t icu lar ly  convinc ing.  

 

Indeed,  a prospec t ive por t  under tak ing es tabl ished in another  EU Member  State wishing to  

per form cargo handl i ng  ac t iv i t i es  in  a Belg ian  por t  i s  requ i red to employ por t  workers  

regis tered i n Belg ium.  An Engl ish por t  serv ice prov ider ,  for  example,  is  not  a l l owed to unload a  

ship i n  t he por t  of  Antwerp us ing Engl ish workers  who are not  regis tered i n Belg ium,  even i f  

these employees  unload ships  on a regular  bas is  in  Engl ish por ts .  This  is  not  a l tered by  the  

provis ion  in t he Royal  Decree of  5 Jul y 2004 s tat ing that  workers  possess ing qual i f i ca t ions  i n  

other  EU Member  States  shal l  not  be not  sub jec t  to Belg ian requi rements 200,  because these 

workers  wi l l  s t i l l  need to be  regis tered f i rs t ,  and regis t rat ion is  onl y granted fo l lowing a  

par t icu lary i n t ransparent  procedure 201.  Fur thermore ,  candidates  wi l l  have to prove suf f ic ient  

knowledge of  t he work ing  language (unless  one wou ld  accept  that  t h is  requi rement  is  a lso met  

in  t he case that  a fu l l  gang of  Engl ish-speak ing workers  is  h i red,  who can safe l y  communicate  

wi th the term inal ' s  management  and the ship 's  of f i cers  and c rew;  i ndeed,  one wonders  whether  

a general  requ i rement  to  use  the  Dutch  l anguage in por ts  i n  F landers  would  be propor t i ona l  t o 

the ob jec t ive,  which is  supposed to be ef f ic iency  and safety of  work) .  Next ,  in  order  t o be 

regis tered,  candidates  f rom other  EU Member  States  wi l l  have to fu l f i l  a  number  o f  

adminis t rat i ve formal i t i es  in  Belg ium,  which  can a l so be cons idered a bar r i e r  to f ree  movement .  

A lso,  reg is tered workers  f rom other  count r i es  wi l l  s t i l l  have to annual l y  per form a minimum 

                                                             
195 A r t .  1  o f  the  Por t  Labour  Ac t  prov ides :  

Niemand mag i n  de havengebieden,  havenarbe id  l a ten ve r r i ch t en door  andere  werknemers  
dan  erkende havenarbe ide rs  (emphas is  added) .  

196 See,  as  rega rds  the por t  o f  Ghent ,  B rugge,  J . ,  "Die  n ie t  zu ip t  o f  koopt ,  word t  n i e t  ge rekend om t e  
werken. "  Het  soc iaa l  over leg met  bet rekk ing to t  de  Gentse  haven t i j dens  he t  in te rbe l lum (1919-
1939) ,  master  thes is ,  Ghent  Un i ve rs i t y ,  2008-2009,  
h t tp : / / l i b .ugent .be/ fu l l t x t /RUG01/001/361/037/RUG01-001361037_2010_0001_AC.pdf ,  125.  
197 See supra ,  pa ra  467.  
198 See Par l iamenta ry  Documents ,  2010-11,  Chamber  o f  Representa t i ves ,  Commiss ion for  Soc ia l  
A f fa i rs ,  CRIV 53 COM 154,  Ques t ion  by Zuha l  Dem i r ,  no .  2212.  
199 See supra ,  pa ra  455.  
200 See supra ,  pa ra  400.  
201 See supra,  para 447.  
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number  of  t asks  in a Be lg ian por t ,  fa i l ing which the i r  regis t rat i on may be wi thdrawn.  Because 

workers  f rom other  EU Member  States  pos ted in  Belg ian por ts  are l ess  l i ke ly  t o meet  t hese 

minimum per formance requi rements ,  the lat t er  can be cons idered a bar r i er  to f ree movement  i n  

the i r  own r i ght .  

 

Fur thermore,  a  l arge number  of  other  res t r ic t ions  prevai l ,  such as  the  prohib i t ion on  employing  

cer ta in categor ies  of  workers  under  a cont rac t  for  an indef in i te t erm or  a l ong- term cont rac t .  

 

In  pr i nc ip le,  t hese cons iderat i ons  are equal l y  re levant  in  t he  context  of  t he f ree movement  of  

persons .  

 

F inal l y ,  whereas  i t  was  es tabl ished in Becu  that  reg is tered por t  workers  in  a por t  area cannot  

be cons idered an under tak ing wi th in the meaning of  Treaty provis ions  on f ree compet i t i on and 

(cur rent )  Ar t ic l e 106(1)  TFEU,  i t  r emains  t rue that  a l l  por t  employers  are by  law obl i ged to re l y  

on  an  employers ’  assoc iat i on  for  the  fu l f i lment  o f  a number  l egal  obl i gat i ons  (Ar t .  3 bis  o f  the 

Por t  Labour  Ac t ) .  These assoc iat ions  en joy  an  exc lus ive r i ght  and a dominant  pos i t i on w i th in  

the  meaning of  Ar t ic l es  106(1)  and 102 TFEU respec t ive l y ,  and are  fu l ly  sub jec t  to  compet i t i on  

law.  I n addi t ion,  t he por t  operators  are of  course  a lso under tak ings  whose behaviour  may be  

tes ted agains t  compet i t i on l aw 202.  

 

 

 

473.  To conc lude,  i t  i s  wor th rev is i t i ng the or ig ina l  pol icy arguments  which underpinned the  

legis lat i ve conf i rmat ion of  the exc lus ive r i ght  of  employment  of  regis tered  por t  workers ,  as  they  

were presented to Par l i ament  dur ing the debate  on the Draf t  Por t  Labour  Ac t  in  t he ear l y  

1970s 203.  The Ac t  was  passed at  t he  i n i t ia t ive of  t he  then Labour  Min is ter  Louis  Ma jor ,  f ormer  

chai rman and at  t hat  t ime s t i l l  honorary  chai rman o f  the leading  Antwerp dockers '  union BTB 204.  

The Minis ter  succeeded in rushing  h is  draf t  Por t  Labour  Ac t  t hrough Par l i ament  at  

unprecedented speed,  l eaving no archi va l  record of  i t s  preparat i on behind 205.  

 

F i rs t ,  the Minis ter  i nvoked safety of  sh ipping.  This  jus t i f i cat i on,  however ,  does  not  seem very  

per t i nent  wi th  regard  to  an exc lus i ve  r i ght  of  employment  f or  por t  workers .  The Minis ter ' s  

arguments  i n  re lat ion to por t  workers '  safet y are cont radic ted by the fac t  t hat  t he absence of  a  

legis lat i ve conf i rmat ion o f  the exc lus i ve r ight  never  led to safety prob lems in the pas t  and by  

h is  own s tatement  before  Par l i ament  t hat  occupat ional  acc idents  had not  i nc reased as  a resul t  

o f  t he recent  t rend towards  mechanisat i on.  Moreover ,  the Minis ter  d id  not  expla in why he opted  

for  a c r iminal l y  sanc t ioned exc lus i ve r ight  of  employment  rather  t han a ( less  far - reaching)  

publ ic  regulat ion of  por t  safet y and labour  condi t i ons .  Af ter  a l l ,  t he Por t  Labour  Ac t  provides  

noth ing at  a l l  on e i ther  safety,  labour  condi t i ons  or  t ra in ing.  Up t i l l  now,  i t  has  never  been 

                                                             
202 See supra ,  pa ra  215.  
203 See  Par l iamenta ry  Documents ,  Chamber  o f  Representa t i ves  1971-1972,  paras  78/ 1  and  78/2 ;  
Par l iamenta ry  Documents ,  Senate  1971-72,  no.  364.  
204 See Van Isacker ,  K ,  Afsche id  van de havenarbe ide r ,  Antwerpen,  De Neder l andsche Boekhandel ,  
1967,  119.  
205 Vanf raechem,  S . ,  Een s feer  om ha r i ng te  b raden.  Arbe idsverhoud ingen in  de haven van  
Antwerpen 1880-1972 ,  Ghent ,  Academ ia Press  /  Amsab,  2005,  503.  
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expla ined why an exc lus ive r i ght  of  employment  was not  i n t roduced in other ,  s imi l ar l y  

dangerous  sec tors  such as  the cons t ruc t i on  indus t ry.  Another  poss ib le c r i t i c ism of  t he safety  

argument  is  t hat  t he Por t  Labour  Ac t  equal l y  app l ies  to l ogis t ics  and warehous ing  ac t i v i t i es  

wi th in por t  areas ,  where  safety issues  are much less  of  a concern (which has  s ince been 

cor roborated by the int roduc t i on of  l ess  s t r ingent  t ra in ing and language requi rements  fo r  

logis t ics  workers ) .  F inal l y ,  under  the Por t  Labour  Ac t  var ious  categor ies  of  non- regis tered  

workers  are a l lowed to per form por t  work ,  such as  sel f -employed por t  workers ,  occas ional  por t  

workers  (such as ,  t yp ical l y ,  s tudents  in  hol i day per iods ,  who in many cases  receive no t ra in ing  

at  a l l )  and por t  workers  at  numerous  terminals  that  remain outs ide the geographical  scope of  

the  Por t  Labour  Ac t  and where nonetheless  l arge  sea-going vessels  and/or  shor t -sea vessels  

are  serv iced,  at  a much cheaper  l abour  cos t .  Inc identa l l y ,  t he  Por t  Labour  Ac t  is  no l onger  

compl ied  wi th i n  t he por t  of  Nieuwpoor t ,  and very imper fec t l y  in  Brussels ,  a l though these por ts  

s t i l l  are wi th in the Ac t ’s  geographical  scope.  Al l  these persons  work  in  per fec t ly  s imi lar  l abour  

condi t i ons  and are exposed to ident ica l  safet y r isks .  Yet ,  they do not  have to be regis tered as  

por t  workers ,  and moreover  t hey  are  not  t ra ined as  por t  workers  (at  l eas t  no t  wi th in the  spec i f i c  

por t  labour  t ra in ing f ramework  descr ibed above) 206.  Even i f  safety  of  work  would be accepted as  

the l egis lator ' s  chief  h is tor ica l  concern,  one cannot  but  conc lude that  today the Por t  Labour  Ac t  

does  not  of fer  an adequate protec t ion to a l l  workers  employed in the same c i rcumstances ,  and 

that ,  f rom th is  perspec t i ve,  not  onl y does  the safety argument  seem to l ack  cons is tency,  but  

ser ious  d isc r iminat i on and poss ib ly  l iab i l i t y  issues  ar ise as  wel l .  

 

Next ,  the Draf t  Por t  Labour  Ac t  was  jus t i f i ed in  Par l iament  on the bas is  of  ' spec ia l isat i on '  and 

'mechanisat ion '  of  por t  work .  Here again,  one wonders  why these charac ter is t ics ,  which  can 

a lso be found in other  i ndus t r y sec tors  where access  to the l abour  market  is  not  res t r ic ted ,  

should resul t  in  a c r iminal l y  sanc t ioned exc lus i ve  r ight  of  employment .  Moreover ,  many of  our  

in terv iewees in Belg ium and other  EU Member  States  fundamental l y  ques t i oned the of ten-heard  

asser t i on  that  por t  work  has  spec i f i c  technical  charac ter is t ics  which  war rant  a l egal  regime tha t  

depar ts  f rom general  l abour  law.  

 

Fur ther ,  the Minis ter  refe r red i n Par l i ament  t o the need to enhance job secur i ty .  However ,  i n  i ts  

2002 judgment ,  the Brussels  Labour  Cour t 207 could see no reason why por t  workers ,  through 

the i r  exc lus i ve r i ght  of  employment ,  should en joy  a greater  job secur i t y  t han workers  in  other  

sec tors .  Moreover ,  job secur i ty  can in many cases  be bet ter  protec ted through normal  cont rac ts  

of  employment ,  t he conc lus ion of  which is  however  not  permi t ted i n t he por t  sec tor ,  at  l eas t  not  

for  a large number  of  worker  categor ies .  

 

Another  jus t i f i cat ion put  f orward dur ing the par l i amentary debates  on the Draf t  Por t  Labour  Ac t  

was  the need for  guaranteed avai l abi l i t y  at  a l l  t imes of  a suf f ic i ent  work force.  However ,  a  

s imi lar  exc lus i ve r i ght  does  not  ex is t  i n  many other  EU por ts  where the demand for  por t  

workers  is  equal ly  uns tab le.  Next ,  t he exc lus i ve  r ight  does  not  as  such guarantee the employer  

a cont inuous  avai l abi l i t y  of  workers  at  a l l .  As  we have a l ready exp la ined 208,  mismatches  of  
                                                             
206 A l ready i n  1954,  the  use  o f  inexper i enced occas iona l  worke rs  was  cons ide red to  resu l t  in  less  
produc t i v i t y  and safe t y  r i sks  (see Hel le ,  H.J . ,  Die  uns te t ig  beschäf t ig ten Hafenarbe i te r  i n  den  
nordwes teu ropä ischen Häf en,  Stut tga r t ,  Gus tav F ischer  Ve r lag,  1960,  26 ) .  
207 See supra ,  pa ra  468.  
208 See supra ,  pa ra  451.  
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labour  supply and demand f requent l y  occur .  On the other  hand,  a l arge major i ty  of  por t  workers  

are employed by a s ingle  employer .  As  a consequence,  many por t  companies  see no need to  

mainta in the sys tem and would prefer  t o employ thei r  regular  s taf f  on a permanent  bas is .  

 

Defend ing h is  Draf t  Ac t  before Par l i ament ,  the Min is ter  a lso refer red to the need to s t rengthen 

the compet i t i ve pos i t ion of  Belg ian seapor ts .  As  the Brussels  Labour  Cour t  pointed out  i n  i ts  

aforement ioned judgment  of  2002,  the soundness  of  th is  argument  is  dubious ;  i t  i s  moreover  of  

an economic  nature and as  such unable to jus t i f y  a res t r ic t ion of  the fundamental  f reedoms.  In  

compet ing por ts  i n  other  Member  States ,  no s imi lar l y  res t r ic t i ve l abour  a r rangements  ex is t .  

Fur thermore,  references  to the compet i t i on aspec t  before Par l i ament  remained vague and 

unsubstant i ated.  As  we w i l l  exp la in  below 209,  some s takeholders  have ser ious  concerns  that  t he 

cur rent  labour  regime in Belg ian por ts  weakens rather  than re inforces  the  compet i t i veness  of  

these por ts .  Another  argument  put  forward by the Minis ter  was  the need to comply wi th  the  

for thcoming ILO Dock  Work  Convent ion,  wh ich was at  that  t ime s t i l l  in  preparat i on.  However ,  

th is  does  not  l end  the compet i t i on  argument  any  add i t ional  c redib i l i t y ,  because at  that  s tage no  

one could ant ic ipate which other  count r i es  would  rat i fy  t he new Convent ion and which not .  

Fur thermore,  a compar ison of  t he Belg ian Por t  Labour  Ac t  and ILO Convent ion No.  137 (which  

was in t he event  not  rat i f i ed by Be lg ium)  suggests  that  t he Por t  Labour  Ac t  goes  in f ac t  beyond 

what  wou ld be requi red under  the ILO Convent ion.  More in par t icu lar ,  the lat t er  ins t rument  

does  not  requi re  that  regis tered por t  workers  en joy an  exc lus ive  r ight  of  employment ,  onl y  

pr ior i t y  of  employment .  Nei ther  does  the ILO Convent ion requi re the impos i t ion of  c r iminal  or  

adminis t rat i ve sanc t ions .  Inc identa l l y ,  t he general  prac t ice to h i re occas iona l  workers  such as  

s tudents  or  temporary agency workers  in  case of  shor tages ,  is ,  to  the le t ter ,  cont rary to Ar t ic l e  

1 of  t he Por t  Labour  Ac t  which leaves  no room for  any deviat i on f rom the exc lus ive r i ght  of  

regis tered  por t  workers  whatsoever  (except ,  poss ib l y ,  under  general  c r iminal  l aw jus t i f i cat i ons  

such as  force majeure or  necess i ty  ‒  a  dubious  argument  which was,  t o our  knowledge,  never  

tes ted i n cour t ) .  

 

Yet  another  pol icy argument  was the need for  t ra in ing and informat ion of  por t  workers .  The 

Brusse ls  Labour  Cour t  re jec ted th is  jus t i f i cat ion as  wel l ,  because i t  i s  d i f f i cu l t  to  unders tand 

why an exc lus i ve  r ight  of  employment  does  not  ex i s t  in  other  sec tors  where comparable  t ra in ing  

and informat ion  needs ar ise.  Nei ther  was i t  exp la ined before Par l i ament  why i t  had become 

imposs ib le to meet  t r a in ing  and informat ion needs through the col l ec t ive bargain ing process .  

F inal l y ,  as  ment ioned before,  t he Por t  Labour  Ac t  says  noth ing about  t ra in ing and informat ion  

at  a l l ,  but  merel y res t r ic ts  access  to the l abour  market .  

 

To summar ise,  t he i n i t i a l  po l icy arguments  put  f orward to jus t i f y  the Por t  Labour  Ac t  dur ing the  

par l iamentary debates  back  in the ear l y  1970s  seem,  in  t he l i ght  of  cur rent  implement ing  

regulat i ons  and dai l y  prac t ices ,  open to ques t i on.  

 

W ith in the Belg ian Counc i l  o f  Min is ters ,  t he issue was ra ised whether  the  tab led Por t  Labour  

Ac t  would  not  amount  t o a l egis lat i ve conf i rmat ion  of  "a  k ind of  corporat ism that  had emerged 

through the  years  i n  Antwerp" ,  whi l e  i t  was  observed that  t he so le  a im o f  prev ious  Ac ts  of  

                                                             
209 See i n f ra ,  pa ra  504 et  seq .  
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Par l i ament  that  had regu lated access  to cer ta in profess ions  was a lways  to lay down 

profess ional  qual i f i cat i ons  ( imply ing,  of  course,  t hat  the draf t  Por t  Labour  Ac t  res ted on no  

such ob jec t ive) 210.  S imi lar  concerns  over  t he real  ob jec t ives  of  t he Ac t  were  voiced dur ing  the 

debates  in t he l egis lat i ve  Chambers 211.  

 

Ear l i er  l ega l  doc t r i ne  conc luded that  the main ef fec t  of  t he  Belg ian Por t  Labour  Ac t  of  1972 was  

to conf i rm the sec luded nature of  t he envi ronment  of  por ts 212.  

 

The corporat is t  tendenc ies  in  the por t  labour  ar rangements  in  Belg ium are fur ther  h ighl i ghted  

by  the exis tence of  a reg is t rat ion sys tem for  mechan ics  in  t he por t  of  Antwerp,  which  does  no t  

res t  on  the Por t  Labour  Ac t  but  on  cont rac tua l  ar rangements  and an over t  c losed shop 

sys tem 213.  Here,  no safety  or  t ra in ing needs were invoked at  a l l ,  but  employers  and unions  

never theless  dec ided to copy the regis t rat i on sys tem for  dockworkers  to regulate an ac t iv i t y  

which bears  no technical  or  operat ional  resemblance to por t  labour  whatsoever .  

 

Repor tedl y,  the Por t  Labour  Ac t  and espec ia l l y  i t s  par t icu lar l y  far - reaching implement ing  

decrees  were or ig inal ly  accepted i f  not  suppor ted by the Antwerp por t  employers  uni ted in the  

employers '  organisa t ion  CEPA because these ins t ruments  could help  s t rengthen thei r  co l l ec t ive  

cont ro l  of  the  local  cargo  handl ing market  and render  i t  more  d i f f i cu l t  for  ou ts iders  to  penet rat e  

in to i t .  I t  should be  noted,  however ,  t hat  i n  the ear ly  sevent ies  the  number  of  por t  employers  

was cons iderably h igher .  Today,  the on-quay cargo  handl i ng market  in  Antwerp  is  cont ro l led by  

some 15 groups ,  i n  most  cases  only one or  two leading employers  per  subsec tor  (3 conta iner  

terminal  operators ,  1 dry bulk  operator ,  1 f ru i t  handler ,  1 f ores t  produc ts  handler ,  2 ro- ro  

operators ,  8 handlers  of  breakbulk  i nc luding i ron and s teel ) .  Stat is t ics  by CEPA show that  t he  

larges t  6 companies  (MSC Home Terminal ,  PSA,  DP W or ld,  Mexiconat ie ,  BNFW  and NHS)  

generate approximatel y  50 per  cent  of  a l l  l abour  t asks  in the por t .  

 

 

 

474.  I n  the preamble to a  Royal  Decree of  2000,  the Government  s tated that  the more s t r ingent  

condi t i ons  for  regis t rat i on imposed on por t  workers  of  the General  Regis ters  are compat ib le  

wi th f ree movement ,  espec ia l l y  f r ee movement  of  workers .  These condi t i ons  were said to be  

jus t i f ied by the general  i n teres t  cons is t ing of  the  rat ional  management  of  por ts  and safety of  

workers .  The condi t i ons  were moreover  s tated  to be  propor t i onal  t o t h i s  ob jec t i ve.  Fur ther  

c lar i f i cat i on on th is  jus t i f i cat ion was not  provided however 214.  

 

                                                             
210 The o r ig i na l  passage reads  as  fo l lows :  

De Raad gaat  ove r  to t  een gedacht enw isse l ing ,  waarb i j  de  v raag  wordt  ges te ld  o f  het  we l  
oppor tuun is  een wet te l i j k e  bas is  te  geven aan een  soor t  corpora t i sme dat  i n  de loop de r  
ja ren onts taan is  te  Antwerpen.  Het  gaat  h ie r  t rouwens  om een precedent ,  daa r  de wet ten  
welke in  het  ve r leden t o t  s tand kwamen om de toegang t o t  bepaa lde beroepen te  rege len  
a l leen voo r  doe l  hadden bekwaamheidsvoorwaarden v oor  te  sch r i j ven.  

(M inut es  o f  the  Counc i l  o f  Min is ters  o f  11 February  1972,  34,  www.a rch.be) .  
211 See Par l i amentary  Debates ,  Senate  31 May 1972,  930.  
212 Beckers ,  J . ,  "W erken tussen sch ip  en kade" ,  Belg i sch T i jdschr i f t  voor  Soc ia l e  Zekerhe id  1989 ,  
(1065) ,  1077,  para  18.  
213 See supra ,  pa ras  380 and 448.  
214 Repor t  to  the K ing on the Roya l  Decree o f  19 Dec ember  2000.  
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-  Legal  uncer ta inty  over  t he scope of  t he Por t  Labour  Ac t  

 

 

475.  In terv iewed terminal  operators  unanimous ly  complain  that  the cur rent  l egal  f ramework  fo r  

por t  l abour  does  not  of fer  suf f ic ient  l egal  cer ta int y.  

 

The scope of  the Por t  Labour  Ac t ,  in  par t icu la r ,  i s  a source o f  endless  debate between 

employers  and t rade unions .  Employers  and un ions ,  for  that  mat ter ,  s t ruggled over  the scope of  

the exc lus ive r i ght  of  employment  of  por t  workers  l ong before the Ac t  was  adopted 215.  

 

In  i ts  reply  t o our  ques t i onnai re,  t he  Antwerp por t  employers '  organisat i on  CEPA also  argues  

that  t he cur rent  por t  l abour  regime does  not  provide l egal  cer ta inty f or  l ogi s t ics  ac t iv i t i es  and 

that  a company that  es tabl ishes  i tse l f  i n  t he por t  zone does  not  know in advance whether  a  

spec i f i c  ac t i v i t y  wi l l  be cons idered as  a l ogis t ics  ac t iv i t y  or  not .  The pos i t ion of  logis t ics  

ac t iv i t i es  w i l l  be cons idered separate l y  below 216.  

 

 

 

476.  As  we have expla ined above 217,  the not i on of  por t  labour  is  def i ned by the Royal  Decree of  

12  January 1973 es tabl ish ing a Joint  Commi t tee for  por ts .  Th is  Decree a lso c i rcumscr ibes  i n  

deta i l  t he por t  areas  to  which the Por t  Labour  Ac t  appl i es .  The re levant  provis ions  of  the  

implement ing decrees  were,  f or  good measure (but ,  f r om a l ega l  perspec t ive,  qui te  

unnecessar i ly) ,  l i tera l l y  t r anscr ibed into the l ocal  Cod ices 218.  

 

Nonetheless ,  i t  i s  not  a lways  poss ib le to determine wi th cer ta int y whether  an ac t i v i t y  wi th in the  

por t  area cons t i tu tes  por t  labour  or  not .  Trade unions  tend to defend a broad interpretat i on o f  

the not i on of  por t  l abour  whereas  employers ,  for  obvious  reasons  of  cos t  ef f i c iency,  prefer  t o  

remain outs ide the scope of  t he Por t  Labour  Ac t .  

 

 

 

                                                             
215 See Vanf raechem,  S . ,  Een s feer  om har i ng  te  braden.  Arbe idsverhoud ingen in  de  haven v an  
Antwerpen 1880-1972 ,  Ghent ,  Academ ia Press  /  Amsab,  2005,  501 et  seq. ;  compare,  on the por t  o f  
Ghent ,  B rugge,  J . ,  "Die  n i e t  zu ip t  o f  koopt ,  word t  n i e t  gerekend om te  werken. "  Het  soc iaa l  ove r leg  
met  bet rekk ing t o t  de Gentse haven t i j dens  het  i n terbe l lum (1919-1939) ,  master  thes is ,  Ghent  
Un i ve rs i t y ,  2008-2009,  h t tp : / / l i b .ugent .be/ fu l l t xt / RUG01/ 001/ 361/ 037/ RUG01-
001361037_2010_0001_AC.pdf ,  119 et  seq.  
216 See i n f ra ,  pa ra  483.  
217 See supra,  para 393.  
218 See,  fo r  example ,  A r t .  2  and 3  o f  the  Codex f or  t he  Genera l  Reg is te r  i n  the  po r t  o f  Ant werp;  A r t .  
3  and 4  o f  the  Codex fo r  t he  Log is t i cs  Regis ter  i n  the  po r t  o f  Ant werp;  Ar t .  1 ,  2  and 4  o f  the  Codex  
for  the  Genera l  Reg is ter  i n  the  po r t  o f  Zeebrugge-Brugge;  Ar t .  1 ,  2  and 4  o f  the  Codex f or  t he  
Log is t i cs  Regis ter  in  the  por t  o f  Zeebrugge-Brugge;  Ar t .  1 .2  and 1 .4  o f  t he  Codex fo r  the  po r t  o f  
Ghent ;  A r t .  1 ,  2  and 4  o f  the  Codex for  the  por ts  o f  Os tend and Nieuwpoor t .  



 

95 

 

477.  S ince the 1980s,  a  number  of  employers  i n  the por ts  of  Brussels  and espec ia l ly  Ghent  

were prosecuted,  and ef fec t ive l y  f ined,  because they had refused to employ  regis tered dockers  

for  cargo handl ing ac t i v i t ies  at  indus t r ia l  p lants 219 ( for  example,  t he c leanup of  the holds  of  a 

dry bulk  ship ber thed at  a chemical  p lant 220 and o f  a coal  sh ip at  a power  s tat ion 221) .  In a 

number  of  cases ,  i t  appears  that  i n  t he pas t  t hese operat i ons  had been car r ied  out  by genera l  

workers  and not  by regis tered dockers .  Before Cour t ,  some employers  re l i ed  on  acqu i red r i ghts ,  

but  t o no avai l .  The unions  s t r i ved to compel  a l l  indus t r i a l  companies  hand l ing goods in t he 

por t  of  Ghent  t o re l y  on reg is tered  dockers  onl y 222.  In  an ear ly  case,  however ,  an employer  was 

acqui t t ed on the bas is  of  the spec ia l ised nature of  c rane dr i v ing work  and the unavai l abi l i t y  of  

qual i f i ed workers 223 (a most  pecul iar  outcome indeed gi ven the common explanat ion of  the 

regis tered  por t  workers '  monopoly which revolves  around the unique spec ia l ised know-how of  

these workers 224) .  In teres t i ng ly ,  f or  the purposes  o f  our  s tudy,  acqui t t a l  was  a lso granted i n a 

case where the implement ing Decree and s tatements  by the Minis ter  had induced the defendant  

in to mis take of  law:  cont rary to the law,  yet  reasonably,  t he employer  had assumed that  i t  was  

a l l owed to employ  genera l  workers  for  t he  unloading  of  dry  bulk  f rom the ship 's  hold,  not  onto  

the quay,  but  d i rec t ly  i n to a concrete fac tory 225.  A company s tor i ng,  sc reening,  c rushing and 

washing coal  at  a dry bul k  terminal  in  Ghent  was held to fa l l  under  the Por t  Labour  Ac t  despi te  

the fac t  t hat  washing and c rushing are not  ment ioned in the l egal  def in i t ion of  por t  l abour 226.  

 

In  1998,  a ma jor  orange ju ice terminal  i n  the por t  of  Ghent  wh ich had s tar ted operat i ons  back  

in 1982 and a lways  employed i ts  own f reel y chosen s taf f ,  was  a l l  o f  a sudden forced by the  

un ions  to h i re regis tered por t  workers .  The company now has  to h i re one fo reman who per forms  

no serv ice whatsoever .  I t  dubbed th is  prac t ice,  wh ich cos ts  between 75,000.00 and 100,000.00  

EUR a year ,  " l egal l y  permi t ted thef t "  (wet te l i j k  t oegelaten d iefs ta l ) .  The operator  ‒  who has  not  

jo ined CEPG,  thus  has  to  re ly  on the serv ices  of  a member  s tevedor ing company who of  course  

adds  h is  prof i t  margin to the dockers '  wages ‒  re lated that  one bored yet  ent repreneur ia l  

regis tered docker  work ing at  the same plant  set  up,  between the te rminal  bui l d ings ,  a  

temporary car  pol ish ing shop where  he of fered  h is  serv ices  to h is  co l league por t  workers .  A lso,  

bored workers  demanded the provis ion at  the term inal  of  a spec ia l  workshop to bui l d  min iature  

boats  and a i rp lanes ,  a p roposal  which was re jec ted  by  the  employer  however .  Af ter  d i f f i cu l t  

negot iat i ons ,  the employer  now obl iges  foremen to repor t  every two hours  at  the terminal ,  

which impl i es  that ,  dur ing n ight  shi f ts ,  they cannot  go home and now have to wake up every  

                                                             
219 For  a  good,  but  incomple t e ,  overv iew o r  re levant  case law on the scope o f  the  Por t  Labour  Ac t ,  
see espec ia l l y  Beckers ,  J . ,  "W erken tussen sch ip  en kade" ,  Belg isch T i jdschr i f t  voor  Soc ia l e  
Zekerhe id  1989,  (1065) ,  1067-1069,  paras  6-7 .  Th is  paper  was  a lso  pub l i shed in  Rechts leer  vanu i t  
de  rechts zaa l ,  Par is  /  B russe ls ,  De Boeck  &  Larc ie r ,  1998,  193-205.  
220 Cr im ina l  Cour t  o f  Ghent ,  18  June 1984 (Rhône-Poulenc ) ,  unrepor ted;  Cour t  o f  Appea l  o f  Ghent ,  
20  March 1985 (Rhône-Pou lenc ) ,  unrepo r ted.  
221 Cr im ina l  Cour t  o f  Ghent ,  27  June 1991 (E lec t rabe l ) ,  De Gentenaar  17 September  1991;  Cour t  o f  
Appea l  o f  Ghent ,  20  February  1992,  De Gentenaar  30  March 1992.  
222 See Hermans ,  R. ,  "Zo hee f t  Lou is  Majo r  het  gewi ld" ,  Knack  21 mei  1986.  
223 Cour t  o f  Appeal  o f  B russe l s ,  31 Oc tobe r  1979 (Moelans ) ,  un repor t ed.  
224 See supra ,  pa ra  473.  
225 Cr im ina l  Cour t  o f  Ghent ,  18  May  1981  (Readym ix) ,  Rechtskund ig  Week b lad 198-83,  816,  annot .  
S imons ,  A. ,  "Het  arbe idsmonopol i e  van de havenarbe ide rs  in  het  havengebied" ,  www. j ur ida t . be .  The  
repor t ed,  abr i dged,  vers ion  i s  qu i te  m is lead ing however .  
226 Labour  Cour t  o f  Appeal  o f  Ghent ,  26  January 2009,  A .R.  no.  176/05,  un repor t ed.  Th is  case d i d  
not  conce rn  an in f r ingement  o f  the  Por t  Labour  Ac t  but  a  d isput e  wi th  t he Compensat ion Fund o f  the  
Fue l  T raders '  sec tor .  
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two hours .  St i l l  the same company ment ioned that  at  Zeebrugge,  t he same f ru i t  ju ice ships  do  

not  have to use any por t  worker  whatsoever .  According to yet  another  anecdote f rom an 

ad jacent  s i te  i n  Ghent ,  a  regis tered worker  regula r ly  spending the sh i f t  i n  h is  car  complained 

that  t he  smoke of  h is  c igaret tes  pol l u ted  the  inter i or  of  t he car  and demanded the  erec t i on of  a  

smok ing shack  on the te rminal .  Very s imi lar  s i tuat i ons  were repor ted at  a cement  handl i ng  

terminal ,  where the operator ,  who rents  spec ia l ised manned c ranes ,  yet  has  to h i re 3 

regis tered por t  workers :  1 c rane operator ,  1 s ignalman and 1 bobcat  dr i ver .  Only the bobcat  

dr iver  is  per forming any  work .  The c rane operator  is  not  even ab le  to  operate  the  c rane,  and 

the  s ignalman is  complete l y  useless  as  the  c ranes  are equipped wi th cameras .  This  d id not  

prevent  the Belg ian Soc ia l  Inspec torate f rom opening a f i l e  agains t  the c rane renta l  company in  

2010,  which is  s t i l l  pending.  

 

In  order  t o widen the scope of  the dockers '  monopoly,  the l imi ts  of  the por t  area of  Ghent  were  

extended to the Moervaar t  area which is  s i tuated  a long an in land waterway.  Here,  we were  

informed that  a waste management  company rece ived a modal  shi f t  subs idy f rom the Flemish  

Government  in  order  t o  cons t ruc t  a quay  wal l  f o r  barges ,  which  was cond i t ional  upon the  

real isat i on of  a min imum t raf f i c  volume,  fo l lowing  which the Federal  Government  dec ided to  

br ing  the  area wi th in  the  geographical  scope of  t he Por t  Labour  Ac t ;  consequent l y ,  t he  

company chose to rather  t ranspor t  i t s  cargoes  by road in order  t o avoid the h i r i ng of  regis tered  

por t  workers .  For  t he same reason,  a soi l  t r eatment  p lant  in  t he Moervaar t  area now re l ies  on 

t ranspor tat i on by l or ry .  W hen the  lat t er  company cons idered h i r i ng a non- regis tered c rane 

dr iver ,  i t  recei ved threats  that  i t s  c rane would be  vandal ized ( th is  was commented upon by a  

th i rd  par t y  as  an i l lus t rat ion of  'Maf ia '  prac t ices) .  I f  the c rane is  manned by a non- regis tered  

worker ,  the company repor tedl y has  to h i re one regis tered c rane dr iver  and one foreman 

anyway,  who s i t  and watch as  operat ions  go on.  A union representat i ve exp la ined to us  that  

th is  prob lem is  caused by  c rane renta l  compan ies  refus ing to rent  c ranes  wi thout  a c rane dr i ver  

and that  i f  a  company wishes  to do bus iness  in t he  por t ,  i t  s imply has  to abide  by the ru les  that  

govern por t  l abour .  Several  other  por t  companies ,  s i tuated i n the same area,  repor tedl y now 

re ly  as  much as  poss ib le on road t ranspor tat i on.  

 

The in land canal  cal led Ringvaar t  was  i nc luded in the Ghent  por t  area as  wel l ,  but  onl y up to  

the  lock  at  Evergem,  but  the  Royal  Decree leaves  unc lear  whether  an in let  dock  connect ing to  

th is  canal  is  ins ide or  outs ide the por t  area.  Here,  several  i ndus t r i a l  companies  operat i ng a  

barge quay encountered cons iderable d i f f i cu l t i es  wi th  the dockers '  monopo ly as  wel l .  Handl i ng  

barge t raf f i c  wi thout  regis tered por t  workers  by one s teel  f ac tory a long the Ringvaar t  i s  

to lerated af ter  a complaint  by a union fa i l ed before cour t  on procedural  g rounds.  At  another  

indus t r i a l  quay  a long the same canal ,  a  union cont inues  to  take ac t i on  agains t  a company tha t  

refuses  to h i re por t  workers .  VeGHO points  out  that  everywhere e lse  across  the count r y,  

barges  can be,  and ac tua l ly  are,  unloaded by general  manual  workers  or  c rane dr i vers ,  in  many 

cases  by one s ingle worker  who is  not  suppor ted  by  a foreman,  a  ta l l yman or  a whole gang of  

por t  workers .  Several  i n terv iewees in Ghent  i dent i f ied l egal  uncer ta int y as  one of  t he most  

press ing issues .  

 

In  the por ts  of  Bruges  and Zeebrugge,  cons iderable t rac ts  of  l and were i nc luded wi th in the por t  

area as  def ined for  por t  l abour  purposes  where the Por t  Labour  Ac t  has  never  been compl ied  
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wi th at  a l l  ( espec ia l ly  t he indus t r ia l  zone of  B lauwe Toren,  t he Bruges-Ostend Sh ip Canal ,  

where a water f ront  conc rete fac tory is  l ocated,  t he Bruges-Ghent  Ship Canal ,  and even the  

Bruges-Damme Ship Cana l ,  which cannot  be accessed by ships  or  barges  of  any t ype) .  

Stakeholders  in terv iewed by us  termed th is  s i t uat i on "nonsens ical " .  

 

Fur ther  ev idence of  the u t ter  arb i t r ar i ness  in  the app l icat i on of  t he Por t  Labour  Ac t  is  provided 

by  the case of  a ma jor  ext rac tor  of  mar ine sand who operates  terminals  i n  three coas ta l  por ts .  

In  Nieuwpoor t ,  t h is  f i rm is  the only remain ing handler  of  commerc ia l  cargo;  despi te the  

inc lus ion of  Nieuwpoor t  i n  the scope of  t he Por t  Labour  Ac t ,  the lat t er  is  not  compl ied wi th  

anymore i n t h is  por t ,  and the company employs  i t s  own,  f r eel y chosen s taf f .  In  Ostend,  where  

the Por t  Labour  Ac t  s t i l l  appl i es ,  the company i s  a l lowed to employ i ts  own non- regis tered  

workers  as  wel l ;  here,  i t  i s ,  in  other  words ,  de fac to  exempt  f rom the ob l igat ion to h i re por t  

workers .  In  Bruges ,  which  is  a lso  wi th in the  scope of  t he  Por t  Labour  Ac t ,  t he same company is  

however  obl i ged to re ly  on regis tered por t  workers ,  at  leas t  t o operate bobcats .  In  Brussels ,  

the company is  not  us ing regis tered por t  workers  e i t her .  For  fear  of  consequences ,  the  

company dec l i ned to comment  fur ther .  

 

Repor tedl y,  a d is t i nc t i on was a lso proposed on the  bas is  of  the ownership o f  the goods:  on that  

bas is ,  companies  handl i ng sel f -owned goods would not  be obl i ged to re ly  on regis tered por t  

workers .  Of  course,  the ques t i on  ar ises  whether  such a c r i t er i on  is  re levant  i n  v iew of  the  

po l icy purposes  under l y ing the Por t  Labour  Ac t .  

 

A lso i n t he por t  of  Ostend,  i t  i s  accepted  that  components  of  of f -shore wind  farms are handled  

by  non- reg is tered  c rane dr ivers ,  because th is  t ype of  work  requi res  spec ia l ised  sk i l l s .  Here,  we  

should perhaps  again recal l  t hat  the need to make avai l able  spec ia l ised workers  was in i t i a l l y  

put  forward as  a major  po l icy ob jec t i ve of  t he Ac t 227.  

 

 

 

478.  I t  r egular l y  occurs  that  an opin ion on the scope of  the Por t  Labour  Ac t  ( formal l y ,  on the  

respec t ive jur isd ic t i on of  the Joint  Commi t tees  concerned)  is  sought  f r om the Federal  Publ i c  

Serv ice for  Employment ,  Labour  and Soc ia l  Dia logue.  As  these opin ions  are not  made publ ic  

and moreover  do not  a lways  seem fu l l y  cons is tent ,  t hey cont r i bute l i t t l e  to legal  cer ta int y .  

Fur thermore,  i t  o f t en takes  the Federa l  Publ ic  Serv ice several  months  before an opin ion is  

g i ven.  I n the meant ime,  inves tment  pro jec ts  wi th in the por t  area are of ten pos tponed or  i n  

some cases  abandoned al together .  

 

 

 

479.  Repor tedl y,  prac t ices  that  are not  in  conformi ty  wi th the provis ions  of  t he  Por t  Labour  Ac t  

are i n  some cases  to lerated by the t rade unions .  Some companies  were granted de fac to  

exempt ions  on an indi v idua l  bas is ,  wi thout  any c lear  jus t i f i cat i on,  whi l e others  have to abide by  

                                                             
227 See supra ,  pa ra  473.  
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a very  s t r ic t  in terpretat i on of  t he scope of  t he exc lus ive  r ight  of  employment  of  regis tered por t  

workers .  

 

I t  i s  widel y known that  negot iat i ons  wi th t rade un ions  over  t he scope of  t he Dock  Labour  Ac t  

are of ten prot rac ted and deter  new inves tors .  

 

In  2000,  a termina l  opera tor  i n  Antwerp abandoned a new pro jec t  f or  t he swi tching and loading  

of  t r a i l ers  wi th the help  of  a  road haul i er .  Even i f  no d i rec t  sh ip- re lated  operat ions  were  

invol ved,  t he  main  t rade un ion BTB ins is ted that  t he  work  be  per formed by dr ivers  regis tered  as  

por t  workers 228.  

 

An  impor t  and expor t  company wishing to move i ts  cur rent  warehouses  f rom Antwerp  c i ty  cent re  

to a major  warehous ing and logis t ics  complex wh ich i t  i n tended to  erec t  i n  t he  por t  area and 

who was conf ronted  wi th fundamental  l egal  uncer ta int y and d i f f i cu l t ies  wi th  regard to the  

regis t rat i on of  h is  ex is t i ng work force as  por t  workers ,  dec ided to abandon his  pro jec t  and move 

to Zeebrugge.  

 

In  another  case,  a company provid ing  indus t r ia l  and mar i t ime packaging serv ices  espec ia l l y  i n  

v iew of  t he t ranspor tat i on  of  pro jec t  cargoes  is  a l l owed to employ non- regis tered indus t ry  

workers  in  c losed warehouses  wi th in the por t  area  of  Antwerp,  because thei r  ac t i v i t i es  are  

cons idered of  an i ndus t r ia l  nature.  A  large par t  of  mar i t ime packaging serv ices  is  however  

car r ied out  i n  a  l ocat i on  outs ide  the  por t  area.  Employing regis tered por t  workers  would be  

prohib i t i ve for  t h is  company.  

 

Fur ther ,  we have knowledge of  severa l  road haul i ers  agains t  whom the unions  lodged 

complaints  because thei r  lor ry  dr i vers  had loaded and unloaded conta iners  on thei r  own 

premises ,  espec ia l ly  at  park ing and maintenance fac i l i t i es  located wi th in the por t  area.  

 

St i l l  i n  Antwerp,  De Pos t  and DHL are ment ioned as  essent ia l l y  l ogis t ics  providers  who are  

exempted f rom the obl i ga t ion to employ regis tered por t  workers .  

 

In  the por t  of  Ghent ,  shores ide c ranes  at  a s tee l  fac tory where cons iderab le volumes of  dry  

bu lk  are handled are manned by the fac tory 's  own s taf f ,  whi le  workers  on the quay are  

regis tered dockers  suppl ied by a s tevedor ing company,  and fur ther  hand l ing at  t he s torage 

areas  is  again per formed by fac tory  workers  (unless  the  fac tory,  on a voluntary bas is ,  h i res  

por t  workers ) .  As  the workers  work  under  d i f f erent  col l ec t i ve  agreements  and have jo ined 

d i f f erent  unions ,  thei r  breaks  do not  coinc ide ,  wh ich resul ts  i n  the work  being s topped for  30  

minutes  ins tead of  15 minutes 229.  Another  except ional  s i tuat i on i n Ghent  occurs  at  a concrete 

fac tory,  where a non- regis tered c rane dr i ver  a lso composes aggregates  for  the cons t ruc t ion of  

t i les .  A s im i lar  s i t uat ion i s  to lerated  at  a ship recyc l ing p lant  i n  the por t .  At  a ma jor  sand and 

                                                             
228 Baete ,  B . ,  "1973-2004.  Een getu igen is " ,  i n  Vanf raechem,  S .  and Baete ,  B . ,  100 jaa r  
Havenarbe ide rsbond Antwerpen.  Van dokwerke r  to t  havenarbe ider ,  Ghent ,  Amsab,  2004,  (105) ,  126-
127.  
229 A  po r t  t rade un ion b lames  th is  on  the  lack  o f  f lex ib i l i t y  on  the  pa r t  o f  the  s tee l  worke rs .  I t  was  
a lso  ment ioned that  po r t  worke rs  are  i n  the major i t y  and that  s tee l  wo rkers  shou ld  adapt  themselves  
to  the ru les  govern ing po r t  work .  
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gravel  terminal  i n  Ghent ,  the unions  to lerate the  operator 's  own c rane being manned by an  

employee,  on condi t i on,  however ,  that ,  in  addi t i on,  a regis tered c rane operator  is  h i red,  who,  

depending on the source ,  en joys  the scene s i t t ing on a chai r  in  h is  s l ippers ,  engrossed in a  

men's  magazine,  or  t ry ing  to solve sudokus .  The same f i rm re lates  that  i t  has  to h i re a foreman 

and a conveyor  man to operate automated conveyor  bel ts  at  a s tate-of - the-ar t  sand termina l  

which are operated wi th two swi tches :  on/of f  and lef t / r i ght .  The company concur red wi th many 

other  operators  that  noth ing can be done about  t hese excesses  because any at tempt  would be  

met  by the immediate s toppage of  a l l  work  and because complete omer tà re igns  i n t he por t  

area.  

 

A lso,  a famous case is  repor ted in Antwerp where logis t ics  work  is  per formed by workers  

employed as  adminis t rat i ve s taf f  under  the col lec t ive bargain ing agreements  for  of f i ce workers  

(of f i ce workers  or  Dutch  bedienden /  French  employés  vs .  b lue col l ar  workmen or  Dutch  

arbeiders  /  French  ouvr ie rs )  in  order  to avo id the app l icat i on of  t he Por t  Labour  Ac t .  

 

In  Ostend,  f i na l l y ,  regis te red por t  workers  somet imes car r y out  moor ing and unmoor ing serv ices  

which are outs ide the scope of  t he Por t  Labour  Ac t  and should indeed be reserved to cer t i f ied 

moor ingmen who,  pursuant  to the Flemish Pi l o tage Decree 230,  a lso en joy an exc lus i ve r ight .  

However ,  t h is  prac t ice  is  cons idered only l ogi cal  f r om the perspec t i ve of  rat i onal  work  

organisat i on.  

 

 

 

480.  I n  a number  of  cases ,  employers  and t rade unions  reached wr i t t en agreements  on the  

de l imi tat i on of  t he scope of  t he Por t  Labour  Ac t .  

 

In  Antwerp,  some of  these agreements  were i nser ted  into the Codex.  A spec i f i c  provis ion of  t he  

Codex e laborates  at  l ength on the pos i t ion of  road haulage ac t iv i t i es  to  and f rom the por t ,  

wi th in the terminal  and be tween di f f erent  l oca t ions  wi th in the por t  a rea,  wi th i n t r icat e  

d is t inc t i ons  based on the t ype of  vehic les  used.  The provis ion sets  out  spec i f i c  and qui t e  

severe f inanc ia l  sanc t ions  for  in f r ingements 231.  One Antwerp dry bulk  handler  operat i ng var ious  

terminals  in  Antwerp re lated that  lor r i es  t ranspor t ing cargoes  f rom a quay to a por t -based 

warehouse across  a pub l ic  road must  be dr i ven by regis tered por t  workers  s ince the unions  

cons ider  both p ieces  of  l and par t  of  t he same terminal  concess ion,  whereas  t ranspor tat ion to  

warehouses  e lsewhere in the por t  i s  not  cons idered por t  labour .  As  a  consequence,  th is  

terminal  operator  dec ided to dev iate i ts  ships  to  another  dock .  Other  companies  repor tedl y  

order  l or r y  dr i vers  to make cons iderable detours  through the por t  area i n  order  t o avo id the  

h i r i ng  of  regis tered por t  workers  for  quay-warehouse t ranspor tat i on.  The s i tuat ion is  said to be 

fur ther  compl icated by a  th i rd  company of fer i ng serv ices  that  are per formed by regis tered por t  

workers .  Our  in terv iewee complained about  ser ious  compet i t i ve d is tor t i ons .  

 
                                                             
230 Decreet  bet re f fende  de  o rgan isat i e  en de werk ing  van de loodsd iens t  van het  V laamse Gewes t  en  
bet re f fende [de b revet t en  van haven loods  en boo tman /  Décre t  re l a t i f  à  l ' o rgan isat i on  e t  au 
fonc t ionnement  du serv ice  de p i lo t age  de la  Région  f lamande e t  re la t i f  [ aux brevets  de p i lo t e  de  
por t  e t  de maî t re  d ' équ ipage (Ar t .  19bis ) .  
231 A r t .  174 o f  the  Codex fo r  the  Genera l  Reg is ter  in  t he  por t  o f  Ant werp.  
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Fur ther  Ar t ic l es  of  t he Antwerp Codex spec i fy  the cases  where cargo cont ro l  and survey  

serv ices ,  removal  serv ices  and conta iner  repai r  must  be cons idered por t  labour 232.  A provis ion 

in the Codex for  Logis t ics  c lar i f ies  that  the handl i ng of  dry pet rochemical  der ivat i ves  and non-

l iquid pet ro leum produc ts  is  a logis t ics  ac t i v i t y  which must  be per formed by regis tered  

warehouse workers 233.  

 

A l ready by  1976,  a number  of  such jo int  agreements  ‒  l abeled ' dec is ions '  ‒  had  been reached 

on  the non-appl icabi l i t y  o f  the Por t  Labour  Ac t  in  spec i f i c  s i t uat ions ,  such as  the  employment  of  

operators  of  spec ia l  equipment  on the quays  of  i ndus t r i a l  p lants ,  of  handlers  of  goods  in p lants  

and d is t r i but ion cent res  not  engaged in impor t  or  t rans i t  o f  goods ,  or  of  c rane dr i vers  by  the  

Antwerp Por t  Author i ty 234.  W ith regard to the Antwerp Por t  Author i t y ,  two th i rds  of  i t s  c rane 

dr ivers  are cont rac tual  workers  who would appear  to be fu l l y  governed by the Por t  Labour  Ac t .  

Yet ,  t hey are not  regis tered as  por t  workers 235.  

 

A company-spec i f i c  agreement  was s igned on the  obl i gat i on on a major  Antwerp ro- ro term inal  

operator  to employ regis tered por t  workers  to dr ive terminal  min ibuses  wi th wh ich dockers  

board ro- ro vesse ls .  In  1998,  t he terminal  opera tor  s tar ted h i r i ng non- regis tered workers  ( i t  

even cons idered h i r i ng tax i  dr i vers ) .  Trade union BTB feared that  t h is  i n i t i a t i ve  would  resul t  i n  

a loss  of  2,300 tasks  for  regis tered dockers .  Refer r ing to the adage accessor ium sequi tur  

pr inc ipale ,  i t  ins is ted tha t  the work  at  issue fe l l  w i th in the scope of  t he Por t  Labour  Ac t .  Af ter  

BTB had resor ted to i ndus t r ia l  ac t i on,  whereby por t  workers  refused to use the buses  and went  

on foot ,  a company agreement  dec ided that  t he minibuses  must  i ndeed be dr iven by regis tered  

por t  workers 236.  

 

An overv iew by CEPA dated 1 March 2011 inventor ies  no fewer  than 38 dec is ions  by the  

Permanent  Bureau 237 on i nd iv idual  companies ,  reached between 27 October  1988 and 21 

December  2010.  These dec is ions  deal  wi th obl i gat ions  to use regis tered por t  workers  for  

cer ta in ac t i v i t i es ;  permiss ions ,  f or  other  spec i f i ed  ac t iv i t i es ,  to  use l og is t ics  workers  or  non-

regis tered workers ;  manning scales ;  shi f t  r u les ;  bans  on over t ime work ;  wages;  and the  

ob l igat i on to submi t  nominat ive l i s ts  of  workers  employed under  these except ional  ru les  to the  

Joint  Subcommi t tee.  The dec is ions  a lso cover ,  for  example,  l ands ide ac t iv i t i es  at  conta iner  

terminals  such as  the  mann ing of  gates  and the handl i ng of  l or r i es  by  s t radd le  car r i er  dr i vers  

and conta iner  checkers .  

 

The Codex for  Zeebrugge-Brugge (Ar t .  2 ,  4°)  conta ins  prac t ica l  guidance (Dutch Prak t ische 

toepass ing )  on i ts  scope,  espec ia l l y  in  re lat i on to f resh f ish or ig inat i ng f rom f ish ing vessels  but  

conveyed by t rucks  or  in  conta iners  (no por t  labour ) ,  l ashing and secur ing (por t  l abour ,  but  

                                                             
232 See Ar t .  964,  965 and 969  o f  the  Codex fo r  the  Genera l  Reg is te r  in  the  por t  o f  Ant werp.  
233 A r t .  48  o f  the  Codex f or  the  Log is t i cs  Regis ter  i n  the  por t  o f  Ant werp.  
234 See the Exce rp t  f rom  the  Repor t  o f  the  meet i ng o f  the  Jo in t  Subcommi t tee o f  29 March 1976,  
inser ted in t o  the l eg is la t i ve  sec t ion  o f  the  Ant werp Codex fo r  the  Genera l  Reg is ter .  
235 One th i rd  o f  these c rane dr i ve rs  are  c iv i l  servants  (s ta tu ta i r  pe rsonee l ) .  W e pass  ove r  whethe r  
such work ers  shou ld  be cons ide red po r t  wo rkers  wi th i n  the scope o f  the  Por t  Labour  Ac t .  
236 On th is  case,  see Baete ,  B . ,  "1973-2004.  Een get u igen is " ,  in  Vanf raechem,  S .  and Baet e ,  B . ,  100  
jaa r  Havenarbe ide rsbond Antwerpen.  Van dokwerke r  to t  havenarbe ide r ,  Gent ,  Amsab,  2004,  (105 ) ,  
126.  
237 On th is  Of f i ce ,  see supra ,  para  462.  
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exempt ions  may be granted wi th a v iew to at t rac t ing new t raf f i c  and/or  ac t iv i t i es  and on the  

bas is  of  a spec ia l  mot i vat ion ‒  which repor tedly on ly happened once in t he pas t ) ,  t he dr iv ing of  

por t  vehic les  (as  a ru le,  th is  is  por t  l abour  as  wel l ;  occas ional  workers  must  i n  a l l  cases  by  

pa id  through CEW EZ) ,  the  handl i ng  of  pal l e ts  (b r ing ing these ' t o  produc t ion '  i s  por t  l abour ,  

other  handl i ng is  not ) ,  sampl ing  (por t  l abour  where the cargo  owner  or  t he f re ight  f orwarder  

re l i es  on a s tevedore) ,  second ta l l i es  (por t  l abour  onl y i f  there has  been ta l l y ing before) 238.  

 

The Codex of  t he  por t  of  Ghent  ment ions  that  c ranes  operated by the  l ocal  Por t  Author i t y  mus t  

not  be manned by regis tered por t  workers  ( i n  prac t ice,  however ,  the Por t  Author i t y  no l onger  

operates  c ranes  of  i t s  own) .  The same Codex s tates  that  t he Joint  Subcommi t tee may a lways  

grant  exempt ions  f rom the exc lus i ve r ight  of  the regis tered workers  fo r  except ional  and 

spec ia l ised  operat i ons  as  wel l  as  for  ac t iv i t i es  at  the quays  of  indus t r ia l  p lants  (Ar t .  1 .6) .  I n  

prac t ice,  exempt ions  were not  recorded in formal  dec is ions  however .   

 

For  Ostend and Nieuwpoor t ,  a  col l ec t i ve  agreement  of  1999 which  was dec lared  general ly  

b inding 239 s t ipulates  that  l ashing and secur ing on  board of  seagoing vessels  may only be 

car r ied out  by regis tered  por t  workers  (Ar t .  2) .  The agreement  conta ins  a  fur ther  def i n i t i on of  

the not i on of  l ashing and secur ing (Ar t .  3) .  

 

Apparent l y ,  such agreements  and dec is ions  of fer  a degree of  l egal  cer ta in ty t o the i ndi v idual  

par t i es  concerned,  but  i t  i s  very doubt fu l  whether  l egal l y  such formal  or  i n fo rmal  ar rangements  

can determine the  scope of  a  c r iminal l y  sanc t ioned Ac t  of  Par l i ament ,  t he sub jec t -mat ter  of  

which is  essent ia l l y  beyond the reach of  cont rac tual  ar rangements  between pr ivate par t i es .  

 

In  1998,  a Member  of  the Senate observed that  the derogat ions  granted by the Joint  

Subcommi t tees  are very d i verse and that  i t  i s  imposs ib le to der i ve a general  ru le f rom them.  

Asked whether  she was aware of  exempt ions  granted to indiv idual  companies  and how these 

can be jus t i f ied,  t he Minis ter  repl i ed that  she had no knowledge of  such s i t uat i ons 240.  

 

In terv iewed by us ,  the t rade union BTB ment ioned the poss ib i l i t y  of  conc luding company-

spec i f i c  agreements  on deviat i ons  f rom the Codex as  a proof  of  f l ex ib i l i t y .  One breakbulk  

terminal  operator  v igorous ly denied th is  and regards  these agreements  as  d is tor t i ons  to keep 

the anachronis t ic  sys tem more or  l ess  workable.  

 

 

 

                                                             
238 Compare a lso  more or  l ess  s im i la r  gu idance i n  Ar t .  2 ,  4° o f  the  Codex fo r  the  por ts  o f  Os tend and  
Nieuwpoor t .  
239 Kon ink l i j k  bes lu i t  van  12 november  1999 waarb i j  a lgemeen ve rb indend  wordt  verk laard  de  
co l lec t ieve a rbe idsove reenkomst  van 15 jun i  1998 ,  ges lo ten i n  het  Pa r i ta i r  Subcom i té  voo r  de  
havens  van Oos tende en Nieuwpoor t ,  be t re f fende het  ku ipe rs -  en schoorders werk  aan boo rd van 
zeeschepen in  het  havengebied Oos tende-Nieuwpoor t  /  A r rê té  roya l  du 12 novembre 1999 rendant  
ob l i ga to i re  la  c onvent i on  co l lec t i ve  de t rava i l  du  15 ju i n  1998,  conc lue au se in  de l a  Sous-
commiss ion par i ta i re  pour  les  por ts  d 'Os tende e t  de Nieupor t ,  re l a t i ve  à  l ' acco rage e t  à  l ' a r r image  
des  marchand ises  à  bo rd  de nav i res  de mer  dans  la  zone por t ua i re  d 'Os tende-Nieupor t .  
240 Par l iamenta ry  Documents ,  Senate ,  19 feb ruar i  1998,  4444.  
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481.  The legal  uncer ta inty  over  t he  appl icabi l i t y  of  t he  Por t  Labour  Ac t  in  cases  of  sel f -

employment  of  por t  workers  was a l ready d iscussed above 241.  Despi te recent  conf i rmat ion by the 

Minis ter  for  Employment  that  sel f -employed workers  remain outs ide the  scope of  t he Ac t ,  

co l lec t i ve l abour  agreements  cont inue to impose res t r ic t ions  i n th is  respec t 242.  

 

 

 

482.  According to many interv iewees,  the fundamenta l  lega l  uncer ta inty over  the prec ise scope 

of  the Por t  Labour  Ac t  (and i ts  implement ing prov i s ions ,  inc luding col l ec t i ve agreements ) ,  the 

incons is tenc ies  and d isc r iminat i on i nherent  in  t he  def i n i t i on of  the Ac t ' s  ter r i tor i a l  scope and 

the  inef f ic i ency and arb i t rar iness  wi th which del imi tat i on issues  are sol ved impact  negat ive l y  

on the compet i t i ve pos i t i on of  por t  serv ice providers  wi th in and outs ide Belg ian por t  areas .  

 

One interv iewee f rom Ghent  dec lared that  i ndus t r ia l  companies  even hes i tate  to  inves t  i n  

automat ion because "you never  know whether  t he  t rade unions  wi l l  not  impose the h i r i ng  of  

regis tered por t  workers" .  He bel i eves  that  l egal  uncer ta int y is  perhaps  the b igges t  issue of  

them al l ,  because the por t  labour  sys tem is  based on unpredic table ad hoc  negot iat i ons  and 

agreements  wi th the unions  and par t icu lar l y  opaque local  usages.  

 

 

 

 

-  Ex tens ion of  t he scope of  t he Por t  Labour  Ac t  to dry  warehous ing and logi s t ics  ac t iv i t ies  

 

 

483.  The Royal  Decree of  12 January 1973 es tabl ish ing  a  Joint  Commi t tee  for  por ts  

c i rcumscr ibes  the por t  areas  where the Por t  Labour  Ac t  appl ies .  These del imi tat i ons  compr ise  

large t rac ts  of  land behind the water f ront .  As  a resul t ,  t he por t  l abour  reg ime also appl i es  to  

dry warehous ing and logi s t ics  ac t iv i t i es  that  bear  l i t t le  or  no re lat ion to mar i t ime t ranspor tat ion.  

 

The inc lus ion of  logis t i cs  wi th in the scope of  the Por t  Labour  Ac t  may seem somewhat  

surpr is ing,  because the Minis ter  ins is ted before  Par l i ament  that  t he Ac t  would onl y cover  

shores ide  ac t i v i t i es 243.  In  addi t i on,  noth ing i n  ILO Convent ion  No.  137 or  the preparatory 

s tudies  re lated thereto 244 ‒  which were nonetheless  i nvoked as  jus t i f i cat i ons  for  the Por t  Labour  

Ac t  ‒  suggests  that  t he  Convent ion was intended to cover  dry warehous ing ac t i v i t i es  or  

logis t ics  serv ices .  The ex tens ion of  t he scope of  t he regime beyond the i n i t ia l  i n tent i on of  t he  

legis lator  was  a lso noted by Belg ian Cour ts  of  law 245.  

 

                                                             
241 See supra ,  pa ra  472.  
242 See supra ,  pa ra  410.  
243 See,  fo r  example ,  the  ass urance by the Min is ter  tha t  the  Ac t  wou ld  on l y  pro t ec t  work  connec ted  
wi th  the l oad ing and un load ing o f  vesse ls  in  the por ts "  (Par l iamenta ry  Documents ,  Chamber  o f  
Representa t i ves ,  1971-72,  no.  78/ 2 ,  2) .  
244 See espec ia l l y  Evans ,  A .A . ,  Technica l  and soc ia l  changes  in  the wor ld ’s  po r ts ,  Geneva,  ILO ,  
1969 ,  1 -2  en 44 -45.  
245 See Labour  Cour t  o f  B ruges ,  13 Februa ry  1981,  De  Paepe  vs .  Be lg ische -Engel se Vennootschap  
Fer ry -Boats ,  A .R.  24721,  unrepo r ted.  
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At  the reques t  of  l ogis t ics  companies  in t he por t  of  Antwerp who were obl i ged to employ por t  

workers  for  var ious  ' ter t i ary '  ac t i v i t ies  such as  va lue added logis t ics ,  indus t r ia l  subcont rac t ing  

and phys ical  d is t r i but ion,  which resul ted i n a l abour  cos t  a l leged ly 2 to 3 t imes h igher  than for  

non-por t  workers ,  a separate regis ter  of  l ogis t ics  workers  for  t he  por t  of  Antwerp was  

es tabl ished in 1999 246.  A s imi lar  regis ter  was  a lso int roduced in the por ts  o f  Zeebrugge and 

Ghent 247.  A l though d i f f erent  ru les  and condi t i ons  apply to these workers ,  t he  logis t ics  workers 

are  s t i l l  regis tered as  por t  workers  and cont inue to be  governed by laws and regu lat i ons  on  

por t  l abour .  The condi t i ons  for  regis t rat i on d i f f er  however :  por t  workers  of  the Logis t ics  

Regis ter  do not  have to demonst rate l anguage sk i l l s ;  nei ther  must  t hey pass  a psychotechnical  

tes t 248.  

 

Even so,  the appl icat i on  of  t he Por t  Labour  Ac t  resul ts  i n  a compet i t i ve  d is tor t i on between 

logis t ics  ac t iv i t i es  wi th in the por t  area (which are sub jec t  to the less  f lex ib le and more cos t ly  

por t  labour  regime)  and log is t ics  ac t iv i t ies  outs ide  the por t  area (which are sub jec t  t o t he more  

f lex ib le l abour  regime of  t he  logis t ics  sec tor ) .  Repor tedl y,  t h is  s i t uat i on i nc i t ed  several  l og is t ics  

companies  to re locate outs ide the Antwerp por t  area,  in  some cases  to other  por ts 249.  Moreover ,  

the geographical  del imi tat i on between warehous ing areas  wi th in and jus t  outs ide the por t  

per imeter  is  deemed qui te arb i t r ary and d is tor t i ve of  compet i t i on.   

 

In  Zeebrugge,  t he d is t inc t ion  between general  por t  l abour  and logis t ics  caused cons iderable  

d i f f i cu l t ies  as  wel l .  The Por t  Author i ty ,  employers  and union representat i ves  unanimous ly 

conf i rm that  no  genu ine  legal  cer ta int y can be of fered.  I t  i s  a wel l -known fac t  t hat  severa l  

t ranspor tat i on compan ies  dec ided not  t o locate i n  the por t .  Because of  compet i t i ve ef fec ts ,  the  

employers  of ten do not  agree among themselves  on del imi tat i on issues .  To a l imi ted extent ,  the  

Por t  Author i t y  can help solve these issues  through i ts  l and concess ion pol icy.  In  2009,  t he  

un ions  forced a  cold s torage and f rozen logis t ics  company located i n  the por t  area  o f  

Zeebrugge to h i re por t  workers  on the General  Regis ter ,  because i t  l oaded and unloaded t rucks  

and conta iners  wi th in tha t  area 250.  Repor tedly,  i n  the  Zeebrugge Transpor t  Zone,  a dry logis t ics 

area  which  was nonetheless  i nc luded in the  por t  a rea,  t he  Por t  Labour  Ac t  i s  not  compl ied  wi th  

at  a l l ,  w i th compan ies  employing nei ther  general  por t  workers ,  nor  log is t ics  por t  workers .  

Recent ly ,  the  Cha i rman o f  the Zeebrugge Por t  Author i t y  complained that  he  is  unable  to  of fe r  

companies  s i tuated  in  the Zeebrugge Transpor t  Zone the oppor tuni t y  t o expand in the por t ' s  

                                                             
246 Roya l  Decree o f  9  March 1999,  annu l l ed  by the Counc i l  o f  S ta te  on 8  November  1999 ( j udgmen t  
no.  83.345 ) .  The log is t i cs  reg is ter  was  re in t roduced by Roya l  Dec ree o f  19 December  2000 on the  
cond i t ions  and  modal i t ies  o f  the  reg is t ra t ion  o f  po r t  wo rkers  in  t he Ant werp  por t  a rea.  The la t te r  
Roya l  Decree was  repea led by Roya l  Decree o f  5  Ju l y  2004,  wh ic h however  main ta ined the Log is t i cs  
Regis te r .  On the need fo r  a  separat e  lega l  reg ime for  log is t i cs  worke rs ,  see  a lso  Par l iamenta ry  
Documents ,  Chamber  o f  Representa t i ves ,  Commiss ion fo r  Soc ia l  A f fa i rs ,  31  March 1999 and  De 
L loyd ,  25  March 1997.  The f i rs t  b reak th rough was  the in t roduc t ion  o f  a  spec ia l  s ta tus  fo r  
'warehouse worke rs  B '  (maga zi j na rbe ide rs  B )  in  1990 (see more in  Baet e ,  B . ,  "1973-2004.  Een  
getu i gen is " ,  in  Vanf raechem,  S .  and Baete ,  B . ,  100 jaar  Havenarbe ide rsbond Antwerpen.  Va n  
dokwerke r  to t  havenarbe ider ,  Ghent ,  Amsab,  2004,  (105) ,  132 et  seq. ) .  
247 The  employment  o f  these  worke rs  i s  governed by  a  separat e  co l lec t i ve  ag reement  (Co l lec t ie ve  
arbe idsovereenkomst  van 8  mei  2000 t o t  vas ts te l l ing  van  het  s ta tuut  van havenarbe ide r  van het  
aanvu l lend cont i ngent  aan de haven van Gent ) .  
248 See supra ,  pa ra  399.  
249 Two  re locat i on  cas es  where l abour  cond i t ions  were  a  majo r  fac to r  are  Schenker  (now a t  
W i l lebroek :  see h t t p : / / www. imus tbe.be/mmm/ jq / f i l es /660/pdf _00000474n l .pdf )  and E f ico  (now 
Seabr idge,  in  the  po r t  o f  Zeebrugge) .  
250 See h t tp : / /acvt ranscomkus thavens .b l ogspot .be/ .  
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Mar i t ime Logis t ics  Zone in the i nner  por t ,  because in the l at t er ,  the Por t  Labour  Ac t  is  

enforced,  which is  an unsurmountable obs tac le for  these companies 251.  

 

 

Figure 69.  The Zeebrugge Por t  Zone ( foreground)  is  a dry  logis t ics  area adjacent  to the por t  

which was inc luded in the por t  area as  def i ned fo r  por t  labour  purposes .  Yet ,  the Por t  Labour  

Ac t  is  not  compl ied wi th here  ‒  one of  t he  many grey  areas  i n t he  Belg ian reg ime of  por t  labour  

(copyr ight :  Zeebrugge Por t  Author i ty  /  Fotograf i e Henderyckx) .   

 

 
 

 

In  Ghent ,  v i r t ual l y  a l l  l og is t ics  ac t iv i t i es  are concent rated at  t he Skaldens t raat  area which is  

jus t  beyond the l imi ts  of  the por t  area and where employers  are not  obl i ged to re ly  on the  

Logis t ics  Regis ter  of  t he  por t .  One company es tab l ished a warehous ing complex jus t  to the  

Eas t  of  t he Kennedylaan in t he por t  of  Ghent ,  which serves  as  a boundary o f  the por t  area,  and 

bapt ised  i ts  warehouses ,  not  wi thout  sarcasm,  the 'Ro jam'  complex,  because they remained 

jus t  outs ide the scope of  the 'Ma jor '  Ac t .  The only subs tant i a l  except ion to the geograph ical  

separat ion of  l ogis t ic  ac t i v i t i es  is  DSV,  which i nves ted i n a p lant  near  t he Volvo fac tory wi th in  

the por t  area only t o d iscover  af terwards ,  much to i ts  d ismay,  that  i t  had to use por t  workers  of  

the Logis t ics  Regis ter .  

                                                             
251 Min t iens ,  G. ,  " 'Meer  begr i p  nod ig  voo r  log is t iek ' .  Havenarbe id  zet  rem  op groe i  Mar i t ieme  
Log is t iek e Zone in  Zeebrugge" ,  De L loyd 7 Augus t  2012.  
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In  a promot ional  brochure,  t he  Por t  Author i t y  of  Ostend assures  prospec t i ve i nves tors  that  t he  

Belg ian Por t  Labour  Ac t  is  fu l l y  compat ib le wi th  a l l  EU regulat i ons 252.  Yet ,  t he  Por t  Author i t y 

s tated that  t he regime of  logis t ics  work  is  no t  rea l ly  at t rac t i ve and that  i t  does  not  amount  t o 

anyth ing  much.  

 

In  Brussels ,  a l l  l og is t ics  workers  are regis tered as  workers  of  the General  Regis ter  who have 

vo luntar i l y  opted for  work  in  the logis t ics  sec tor  (havenbedr i j f sarbeiders  or  'por t  company 

workers ' ) .  

 

Prac t ica l ly  speak ing,  t he  employment  of  logis t ics  workers  must  in  each ind iv idual  case be  

author ised by the t rade unions .  In accordance wi th the Royal  Decree of  5 Jul y 2004,  

employment  of  l ogis t ics  workers  is  onl y a l l owed on locat i ons  where goods,  in  preparat i on of  

the i r  subsequent  d is t r ibut ion or  f orwarding,  undergo a t rans format ion which  indi rec t ly  leads  to  

a demonst rable added va lue 253.  However ,  the c r i t er ia  of  ‘ t r ans format ion '  and ‘added value’  are 

par t icu lar l y  vague and g i ve r ise to subs tant i a l  legal  uncer ta int y,  which in turn deters  

inves tment 254.  The Antwerp Codex on the Logis t ics  Regis ter  express l y provides  that  

permiss ions  to employ log is t ics  workers  are taken by consensus  (Ar t .  7 ) ,  which of  course  

resul ts  i n  a r i ght  of  veto for  the t rade unions .  Repor tedl y,  permiss ions  to employ l ogis t ics  

workers  were granted  i n  cases  where no ' t r ans format ion '  t akes  p lace whatsoever 255.  A BTB 

representat i ve for  t he coas ta l  por ts  expla ined that  the ' added value '  c r i ter ion can be  

interpreted  in  two d i f f erent  ways :  i t  may be held to refer  e i t her  t o a pos i t i ve  ef fec t  on the  

employment  of  por t  workers  on the Genera l  Reg is ter ,  or  t o t he c reat ion of  an added va lue of  

the goods concerned.  A d i f f i cu l t y  wi th the f i rs t  c r i ter i on is  that ,  af t er  a lapse of  t ime,  goods  

or ig inal l y  suppl i ed by seagoing ships  may be del i vered by l or r i es .  The second c r i t er ion is  no t  

wi thout  problems ei t her :  i n t r icate i n terpretat i ve  problems may ar ise,  f or  example,  i n  re lat ion to  

p las t ic  wrapping of  paper  ro l ls ,  put t i ng workbooks  in new cars ,  or  b lending cof fee.  

 

Once permiss ion is  granted,  the employer  may engage logis t ics  workers  f ree ly on the labour  

market .  I n  Antwerp,  a l l  l og is t ics  workers  are  employed on the bas is  of  a  permanent  cont rac t .  

Repor tedl y,  t he level  of  wages for  l ogis t ics  workers  is  approximatel y  66 to  75 per  cent  of  that  

for  regular  por t  workers 256,  and  logis t ics  workers  en joy  fewer  bonuses .  Some sources  added 

that  regis tered logis t ics  workers  earn subs tant ia l l y  more than workers  per forming exac t l y  t he  

same type of  job outs ide the por t  area,  but  other  i n terv iewees denied th is .  

 

Stat is t ics  mainta ined by CEPA suggest  t hat  approximately  40  per  cent  of  a l l  non-water - re lated  

tasks  in t he por t  of  Antwerp ‒  f or  example,  unloading conta iner  t rucks ,  opening conta iner  

doors ,  s tuf f i ng and s t r ipping conta iners  or  jus t  label i ng c rates  ‒  are s t i l l  per formed by por t  

                                                             
252 X. ,  "Oos tende -  Gateway to  W es tern  Europe.  Un ique Log is t i c  Concept  -  Ta i lo r  Made  
W arehouses" ,  h t tp : / / www.por to foos tende.be/agho/ l og i s t i s t i cs%20in%20oos tende-Engels .pdf ,  8 .  
253 See supra ,  pa ra  396;  see,  fo r  example ,  
h t tp : / /acvt ranscomkus thavens .b logspot .com/2009_06_01_arch i ve .h tm l .  
254 The in i t i a l  c la r i f i c a t ion  that  log is t i cs  ac t i v i t ies  a re  anc i l la ry  cargo hand l ing  ac t i v i t ies  inc lud ing  
( re )pack ing and uns tu f f ing  o f  un i t  cargoes  in  warehouses  he lps  l i t t l e  (see Repor t  to  the K ing on the  
Roya l  Decree o f  19 Dec ember  2000) .  
255 Such as  a  d is t r ibu t ion  cen t re  fo r  Ev ian m inera l  wat er .  
256 One sou rce ment ioned tha t  in  Ant werp,  the  pe rcentage is  in  mos t  cases  75,  in  Zeebrugge on l y  66.  
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workers  on the General  Regis ter .  Ind iv idual  termina l  operators  added that  por t -spec i f i c  safety  

issues  are complete l y  i r re levant  in  t h is  respec t .  Trade union BTB however  s t resses  that  a  

d is t inc t i on must  be made between l i ght  types  of  l ogis t ics  work  ( for  example ,  order  p ick ing)  and 

more s t renuous jobs  ( for  example,  t he handl ing of  paper  ro l ls  wi th heavy fork l i f t  t rucks) .  

 

CEPA also h ighl ights  tha t  the number  of  workers  in  the Logis t ics  Regis te rs  sees  no growth,  

whi l e l ogis t ics  ac t i v i t i es  are  expanding e lsewhere in Belg ium and across  Europe;  t h is  i ndicates  

a l oss  of  market  share fo r  the por t .  CEPA argues  that  the scope of  t he Por t  Labour  Ac t  shou ld  

be  l imi ted to the handl i ng  of  waterborne cargo up  to the  ' f i rs t  p lace of  res t ' ,  and that  a l l  

consecut i ve operat ions  should remain outs ide i ts  scope and be governed by general  labour  law.  

 

A dry bulk  handler  re lated that  awkward s i tuat i ons  can ar ise where coals  are mixed by  a  team 

composed of  general  por t  workers  of  t he pool  who un loaded a ship and logis t ics  workers  

managing the s torage area.  W hi le the l at t er  are  l ess  wel l  paid,  the employer  exerc ises  s t ronger  

author i t y  over  t hem.  

 

 

 

 

-  Res t r ic t ive work ing prac t ices  

 

 

484.  In  i ts  repl y t o our  ques t i onnai re,  t he Federa l  Publ ic  Serv ice for  Employment ,  Labour  and 

Soc ia l  Dia logue ment ions  l imi ted work ing days  and hours  in  Belg ian por ts  as  a res t r ic t ive  

work ing prac t ice,  but  again does  not  l abe l  th is  as  a  major  compet i t i ve problem.  

 

The Antwerp por t  employers '  assoc iat i on CEPA ment ions  the fo l l owing res t r ic t ive work ing 

prac t ices ,  and adds  that  t hey resul t  in  a ma jor  compet i t i ve handicap:  

 -  inadequate durat i on of  sh i f ts ;  

 -  la te  s tar ts  and ear l y  knock ing of f ;  

 -  overmanning;  

 -  inadequate compos i t i on of  gangs 257;  

 -  l imi tat i ons  on use of  new techn iques .  

 

W ith the except ion of  t he lat t er  res t r ic t ion,  th is  s tatement  was endorsed by the Antwerp Por t  

Author i t y .  

 

CEPA is  of  t he opin ion  that  t hese res t r ic t i ve work ing  prac t ices  are  a  major  compet i t i ve  

handicap for  t he por t .  

 

As  regards  l imi tat i ons  of  new techniques ,  CEPA c lar i f i ed that  t he i nt roduc t ion  of  new 

technologies  is  sub jec t  t o a jo int  procedure which cons is ts  of  (1)  a r isk  ana lys is  by the Joint  

Serv ice for  Prevent ion  and Protec t ion,  (2)  a  d iscuss ion  wi th in the Joint  Commi t tee for  

                                                             
257 See a l ready supra ,  pa ra  454.  
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Prevent ion and Protec t ion,  and (3)  a t r ia l  per iod.  As  a resul t ,  the t rade unions  have a say i n  

th is  mat ter ;  a l l egedly,  t hei r  pol icy is  t o delay the  int roduc t i on of  new techno logies  as  l ong as  

poss ib le,  refer r ing to poss ib le r isks  and var ious  other  aspec ts  such as  the impact  on work  

en joyment .  St i l l  according to  CEPA,  adapt ing ru les  on gang compos i t i on can take cons iderable  

t ime as  wel l .  

 

In terv iews wi th i ndi v idual  terminal  operators  revea led d issat is fac t ion wi th the general  prac t ice  

of  leaving the workplace 15 to 30 minutes  ear ly .  Ext ra t ime (and wages)  a l l owed by appl icable  

ru les  to pos i t i on shores ide c ranes  and park  ro l l i ng s tock  is  not  be ing used in prac t ice.  I t  i s  

prac t ica l l y  imposs ib le for  employers  to exerc ise normal  author i t y .  

 

A c lass ical  res t r ic t i ve work ing prac t ice is  leaving work  as  soon as  a l l  work  on a g i ven ship o r  

hatch is  completed (known as  the gedaan-gedaan ru le) 258.  

 

In  Ghent ,  one terminal  operator  re lated that  f oremen of ten i nc i te c rane operators  to take i t  

s lowly i n  order  t o gain over t ime work .  

 

Reply ing  to the  ques t i onnai re,  t he Royal  Belg ian  Shipowners ’  Assoc ia t ion conf i rmed the  

res t r ic t ive work ing prac t i ce of  l imi ted work ing days  and hours  but  does  not  regard th is  as  a  

major  compet i t i ve issue.  

 

In  t hei r  r epl i es ,  the t rade un ions  i dent i f i ed no res t r i c t ive work ing prac t ices .  

 

 

 

485.  Some res t r ic t ive work ing prac t ices  are imposed by the l ocal  Cod ices .  As  we have 

expla ined 259,  the excess i ve  deta i l  i n  these Codices ,  espec ia l ly  of  the Antwerp Codex,  can be 

cons idered a res t r ic t i on i n i ts  own r ight .  

 

 

 

486.  Another  d i f f i cu l t y  is  that  i n  Antwerp,  pursuant  to  general  heal th and sa fety regulat i ons ,  a l l  

work  must  be i nter rupted for  a break  of  20 minutes  as  soon as  the  temperature reaches  a  

cer ta in level  which is  de termined on the bas is  of  data provided by three por t -based weather  

s tat ions 260.  

 

 

 

 

                                                             
258 See a lso  supra ,  para  121.  
259 See a lso  supra ,  para  463.  
260 See Van den Bossche,  B . ,  "Mar i t ieme exped i t ie  a ls  ambacht " ,  De L loyd 31 January 2011.  
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-  Qual i f i cat ion and t ra in ing issues  

 

 

487.  In  Antwerp,  occas iona l  workers  who may be  employed in the case of  shor tage of  l abour  

receive no t ra in ing.  At  bes t ,  the regulat ions  requi re medical  f i tness 261,  or  a shor tened t ra in ing 

course is  provided,  as  in  Zeebrugge.  In some cases ,  the i ndiv idual  employer  organises  bas ic  

t ra in ing,  f or  example for  t a l l ymen.  

 

 

 

488.  As we have ment ioned above 262,  the Antwerp por t  t r a in ing cent re OCHA recent ly  sca led 

down i ts  ac t iv i t ies  and reduced the number  of  t r a iners ,  and employers  a re re luc tant  t o re ly  

fur ther  on a t ra in ing i ns t i tu t i on which they percei ve to be dominated by t rade union  

representat i ves .   

 

However ,  t r ade union BTB has  so far  refused to grant  market  access  to commerc ia l  t ra in ing and 

cer t i f i cat i on provider  Globa l  Por t  Tra in ing,  because i t  would resul t  in  compet i t ion wi th OCHA 

and pave the way to  pr i vat isat i on of  t r a in ing  serv ices .  BTB ins is ts  that  t he  qual i t y  of  por t  

t ra in ing provided by OCHA is  in ternat i onal l y  beyond compare.  

 

One interv iewed employer  s tated,  however ,  that  union-cont ro l led OCHA del i vers  personnel  

unsui ted  for  t he real  job,  and that  h is  company at taches  far  greater  impor tance to personal i t y ,  

commi tment  and soc ia l  sk i l l s .  Other  i n terv iewees re fer red to the h igh cos t  of  t ra in ing at  OCHA.  

 

W hatever  the case,  a ma jor  terminal  operator  in  t he conta iner  bus iness  ment ioned that  proper  

t ra in ing and language sk i l l s  remain of  utmost  impor tance.  Another  conta iner  handler  agrees  

that  OCHA is  per forming wel l ,  a t  a re lat i ve l y  h igh cos t  however .  

 

 

 

489.  One conta iner  term inal  handler  who dec ided to re l y ,  i n  agreement  wi th  the unions ,  on  

addi t i onal  occas ional  workers ,  and organised induc t ion t ra in ing  for  t hese workers ,  encountered  

oppos i t i on f rom the unions ,  as  the company threatened to become too independent  of  the h i r i ng  

ha l l .  The unions  compla ined that  t he occas ional  workers  were t ra ined on  the  spot  whi l e  

regis tered workers  were  s t i l l  avai l able at  t he h i r ing hal l ,  accus ing the employer  of  i l l egal ly  

employing unregis tered workers .  

 

 

 

490.  An ACV Transcom representat i ve wondered why t ra in ing of  por t  workers  receives  no  

at tent i on f rom of f ic i a l  educat iona l  i ns t i tu t i ons .  I n  v iew of  the impor tance of  l ogis t ics  to the  

Flemish  economy,  one would expec t  t echnical  and profess iona l  schools  to of fer  spec i f i c  

t ra in ing for  por t  workers ,  s imi lar  t o programmes for ,  say,  l or r y  dr i vers .  
                                                             
261 See supra ,  pa ra  402.   
262 See supra ,  pa ra  419.  
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One Antwerp breakbulk  operator  concur red that  the provis ion of  t r a in ing shou ld not  be a mat ter  

for  the sec tor ,  but  for  of f i c ia l  schools .  

 

ACV Transcom and BTB s t ressed the essent ia l  ro le of  communicat i on (espec ia l l y  language)  

sk i l l s .  

 

 

 

 

-  Heal th and safety  issues  

 

 

491.  F i rs t  of  a l l ,  most  respondents ,  inc luding the Federa l  Serv ice for  Employment ,  Labour  and 

Soc ia l  D ia logue,  t he Por t  Author i t i es  of  Antwerp ,  Zeebrugge,  Ghent  and Brussels ,  CEPA,  BTB 

and ACLVB,  conf i rmed that  Belg ian  ru les  on hea l th and safety appl icable  to por t  l abour  ar e  

sat is fac tory and proper l y  enforced.  

 

 

 

492.  A lso i n response to our  ques t i onnai re,  the Federal  Publ ic  Serv ice for  Employment ,  Labour  

and Soc ia l  D ia logue s tated  that ,  appl icable  ru les  and precaut ions  notwi ths tanding,  por t  l abour  

remains  a dangerous  profess ion and that  unsafe work ing  condi t ions  cont inue to prevai l  in  

Belg ian por ts .  

 

This  s tatement  would seem to  f i nd  ample  suppor t  in  the  of f ic i a l  s tat is t i cs  on  occupat ional  

acc idents  provided above 263 which show that  t he  f requency of  f ata l  acc idents  is  h igh and that  

por t  l abour  is  by far  t he most  dangerous  profess ion i n the Belg ian economy.   

 

 

 

493.  W e have no i nformat ion on how the nat i onal  s tat is t ics  on occupat ional  acc idents  are  

analysed and interpreted  and whether  t hey have led  to  pol icy i n i t ia t ives .  The inherent  r isks  of  

the job,  the h igh volumes of  general  cargo shipped through Belg ian por ts ,  espec ia l ly  at  

Antwerp,  ru les  on manning scales  and job c lass i f i cat i on,  and personal  at t i t ude and cul ture may 

a l l  come into p lay.  In our  opin ion,  t he absence o f  a thorough pol icy-or ien ted analys is  of  the  

qu i te a larming s tat is t ics  on  acc ident  rates  in  por t  labour  may be cons idered an issue in i ts  own 

r ight .  

 

 

 

494.  I n  recent  years ,  f a ta l  acc idents  in  Belg ian por ts  f requent l y  h i t  t he head l ines .  

 

                                                             
263 See supra ,  pa ra  434 et  seq.  



 

110 

 

In  2011,  f i ve dockworkers  were k i l l ed i n  t he por t  of  Antwerp.  On 13  January 2011,  a dockworker  

was c rushed by a conta iner  at  the MSC Home Terminal 264.  On 17 January 2011,  a dockworker 

d ied as  a resul t  o f  a fa l l  i n  a bulk  car r i er .  On 19 February 2011,  a dockworker  d ied af ter  f a l l i ng  

down f rom a s t raddle car r ier .  On 27 Apr i l  2011,  yet  another  Antwerp dockworker  d ied in an  

acc ident 265.  

 

On 28 January 2012,  two por t  workers  d ied i n the  por t  of  Antwerp wh i le unloading a cargo of  

China c lay.  The workers  were c rushed when the deck  they were  s tanding  on col l apsed under  

the  weight  of  a  bul l dozer 266.  On 28 February  2012,  two Antwerp por t  workers  d ied  when a  cargo  

of  s tee l  t ubes  s tar ted  to  shi f t  i n  t he hold  of  a general  cargo vessel 267.  In  the  course of  2012,  a 

mechanic  employed at  t he maintenance s tat ion of  a company rent i ng fork l i f t s  d ied.  In August  

2012,  t he Labour  Inspec torate i n formed us  that ,  i n  tota l ,  6  por t  workers  had d ied i n t he course  

of  t hat  year .  

 

However ,  s tat is t ics  mainta ined by CEPA indicate that  i n  the pas t  decades,  the safety record of  

the  por t  of  Antwerp has  s igni f i cant l y  improved and that  t he  inc idence rate is  cons iderably l ower  

among permanent l y  employed workers 268.  

 

 

                                                             
264 On th is  acc ident ,  see the  unrepo r ted j udgment  by the Labour  Cour t  o f  Ant werp o f  20 Septembe r  
2011 (summary p roceed ings ) ,  11/ 3893/A .  In  the case a t  hand,  fo l l owing t he  fa ta l  acc ident  o f  13  
January 2011,  the  Be lg ian  Soc ia l  Inspec t ion  imposed a  number  o f  fa r - reach ing safe ty  measures  a t  
the  term ina l .  However ,  the  term ina l  opera to r  cha l l enged these measures  in  cou r t .  The Labour  Cour t  
dec ided that  the  measures  had not  been app ropr i a te .  In  Augus t  2012,  th  Labour  Inspec tora t e  
in formed us ,  however ,  tha t ,  nonet he less ,  new p revent ive  measures  are  be ing implemented.  
265 See Transcom I n fo ,  02/ 2011,  03/ 2011 and 05/2011,  h t tp : / /acv- t ranscom.acv-on l ine .be .  
266 “Twee havenarbe ide rs  verp le t te rd  in  scheepsru im” ,  De Standaard  30  January 2012 ,  
h t tp : / / www.s tandaard.be/ar t i ke l /de ta i l . aspx?ar t i ke l i d=DMF20120129_021.  
267 Dekeyse r ,  A . -S . ,  “Zonder  een  po r t ie  ge luk  red  je  het  n ie t ” ,  De Standaard  3 -4  March 2012 ,  
h t tp : / / www.s tandaard.be/ar t i ke l /de ta i l . aspx?ar t i ke l i d=BQ3N0AL5;  Ser t yn ,  P . ,  “A lweer  een zwar t e  
s tar t ” ,  De Standaard  29  Februa ry  2012 ,  
h t tp : / / www.s tandaard.be/ar t i ke l /de ta i l . aspx?ar t i ke l i d=UQ3MQKEH;  Van Damme,  D. ,  “Co l l ega ’s  
komen samen om in  ru im  vrachtsch ip” ,  Gazet  van Antwerpen  29  Februa ry  2012,  3 ;  Verb raeken,  P . ,  
“En toch is  de haven ve i l i ger  geworden” ,  Gaze t  van Antwerpen 29 Februa ry  2012,  4 ;  e rb raeken,  P . ,  
“Kor t e  ac t ie  na dode l i j k  ongeva l  op  ABES-term ina l .  Dok werke rs  p ro t es teren  sereen ” ,  Gaze t  van  
Antwerpen 2 March 2012,  51.  
268 See a lso  X. ,  "Naar  een modern ise r ing van de havenarbe id" ,  Por t aa l  Apr i l -May-J une 2012,  (4 ) ,  5 .  
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Figure 70.  Inc idence ra te of  acc idents  vs .  permanency  of  employment  in  Antwerp,  2010 

(source:  CEPA)   
 

 
 

 

 

CEPA also found that  espec ia l l y  the 100 per  cent  permanent  workers  encounter  far  f ewer  

acc idents  and take l ess  s ick  leave.  Also,  these workers  are s l ight l y  o lder  than the average 

worker  (aged on average 44 as  opposed to 41 years ) .  

 

The bet ter  heal th and safety record of  permanent  workers  is  exp la ined by thei r  personal  

commi tment  and ident i f i cat i on wi th thei r  employer ,  greater  fami l iar i ty  wi th the work  and the  

workplace,  and soc ia l  pressure to per form bet ter .  

 

One terminal  operator  s tated that  acc ident  s tat is t i cs  and espec ia l ly  f igures  on i nabi l i t y  t o work  

are d is tor ted as  a resul t  o f  workers  being obl i ged to per form work  ass igned to h is  or  her  job  

category.  Employers  cannot  of fer  workers  another  job.  This  a lso i nc reases  the  cos t  of  

occupat ional  acc idents .  Another  terminal  s t ressed that  over  t he pas t  30  years ,  the safety  

cul ture i n  por ts  has  improved cons iderably.  

 

 

 

495.  I n  an interv iew,  a representat i ve of  t he Belg ian Labour  Inspec torate i n  Antwerp conf i rmed 

that  por t  workers  have excel l ent  t ra in ing bu t  that  t he  safety record of  the por t  remains  

unacceptable  and that  i ndeed not  a s ing le  other  i ndus t r y is  per forming so poor l y .  This  cannot  

be expla ined,  however ,  by the spec i f i c  charac ter is t ics  of  the profess ion,  as  in  the por t  exac t l y  

the  same dangers  occur  as  i n  other  comparab le  i ndus t r i es  such as  s teel ,  power  and chemical  

p lants .  For  example,  s teel  beams handled in  the  por t  are a lso handled at  t hei r  l and-based 
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po ints  of  or i g in  and des t inat ion,  whi l e a l ower  f requency and sever i t y  of  acc idents  than in  por ts  

is  recorded at  s teel  mi l l s .  There is  no other  indus t ry where at  l eas t  one fa ta l  acc ident  occurs  

per  year ,  whi le  i n  Antwerp,  the pas t  two years  saw 5 or  6 such acc idents .  A  main cause is  t hat  

the  employers '  assoc iat i on  focuses  on the protec t ion of  i ndi v idual  workers  whereas  r isk  

analyses  at  indi v idual  te rminals  are  of ten i nsuf f i c ient .  Other  cont r i but ing  fac tors  inc lude the  

obsolescence of  handl i ng technologies ,  excess i ve manning levels  and the d i f f i cu l t  jo int  

dec is ion-mak ing process  where any change is  seen as  a threat .  Lack  of  d isc ip l ine ( 'machismo' )  

of  workers  s t i l l  exis ts  bu t  the s i tuat i on is  improving.  Our  spokesman also  conf i rmed that  the  

deta i l ed prescr ipt ive provis ions  of  the General  Regula t ions  concerning Protec t i on at  W ork ,  

which i nspec tors  cont inue to re l y  on  i f  usefu l ,  are i nevi tabl y outdated  but  that  t h is  is  not  t he  

main issue.  A more ser ious  problem of  a l egal  na ture is  t hat  general  l aws  and regulat i ons  on  

occupat ional  heal th and safety  onl y a l l ow inspec tors  to serve  in junc t i ons  upon indi v idua l  

companies ,  not  upon profess ional  assoc iat i ons .  

 

 

 

496.  Many interv iewed te rminal  operators  complained about  t he  lack  of  safety  d isc ip l i ne among 

por t  workers ,  who refuse to take even bas ic  sa fety precaut ions  and ignore  the  employer 's  

safety pol ic i es  and s tandards .  I t  i s ,  for  example,  not  i n f requent  that  por t  workers  neglec t  t o  

wear  safety helmets .  I t  i s  a lmost  imposs ib le to enforce ru les  and po l ic ies  on a lcohol  and 

drugs 269.  Several  employers  refer red to the  'machismo'  of  workers  and complain that  safety 

in i t i a t i ves  by i ndi v idual  t erminal  operators  are of ten thwar ted because safety is  the sole remi t  

of  t he Joint  Commi t tee fo r  Safety and Prevent ion.  

 

 

 

497.  I n  an interv iew,  t he Por t  Author i t y  of  Antwerp  said that  safety ru les  shou ld be l a id down at  

sec tora l  l evel  i n  order  t o avoid d is tor t i ons  o f  compet i t ion.  W here occas ional  workers  are  

employed,  or  double  shi f t s  are per formed,  safety  a l l  o f  a  sudden appears  to  be much less  of  a  

concern to the workers  and thei r  unions .  Severa l  employers  pointed out  that  t he excess ive  

compos i t i on of  gangs  in mar i t ime por ts  s igni f i can t ly  inc reases  the r isk  to  heal th and safety.  

There is  a wide bel ie f  t ha t  safety arguments  are of ten abused and that  t he unions  are unwi l l ing  

to suppor t  unpopular  enforcement  ac t i ons .  

 

 

 

498.  One terminal  operator  in  Antwerp who is  very s t r ic t  on safety measures  complained that  

some casual  workers  prefer  t o work  for  another  terminal  where safety  is  much less  of  a  

concern.  

 

 

 

                                                             
269 These  issues  a re  covered by spec i f i c  prov is ions  however :  see,  fo r  example ,  Chapte r  XVI I  (A r t .  
970 )  o f  the  Codex for  the  Genera l  Reg is ter  i n  the  po r t  o f  Ant werp.  See a l ready supra ,  pa ra  460.  
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499.  The t rade union BTB is  ext remely wor r ied about  t he  recent  r ise i n  t he acc ident  s tat is t ics  in  

the  por t  of  Antwerp.  I t  admi ts ,  however ,  t hat  some dockers  are  i nsuf f ic i en t ly  aware of  safety 

r isks  and ignore safety p recaut ions  out  of  profess ional  pr i de,  a compet i t i ve at t i t ude v is -à-v i s  

other  gangs  and foremen and respec t  f or  t radi t i ona l  prac t ices .  

 

 

 

500.  I n  2010,  BTB organised a seminar  on the dangers  posed by fumigated conta iners  where  

exper ts  asser ted that  no less  than 20 per  cent  of  impor t  conta iners  conta in harmfu l  subs tances  

of  which 95 per  cent  are  not  proper l y  label l ed 270.  Recent l y ,  CEPA and the Belg ian Safe W ork 

Informat ion Cent re (BeSW IC) paid spec i f i c  at tent i on to the handl ing of  f umigated conta iners  in  

por ts .  BeSW IC also d isseminates  guidance documents  on i ts  webs i te 271
. 

 

 

 

501.  According to t rade un ion ACV Transcom,  appl icable ru les  on labour  ar rangements  and 

heal th and safety are not  a lways  proper l y  enforced.  There is  l i t t le  o r  no inspec t ion of  

workplaces  i n por t  areas  by the Labour  Inspec t i on.  Moreover ,  the union refers  to  

communicat i on problems  wi th  regard  to heal th and safety  ru les  and asser ts  that ,  i n  some 

cases ,  per formance over ru les  safety.  At  company level ,  the use of  personal  protec t ive  

equipment  should be  bet ter  enforced.  ACV Transcom also refer red to the  s i tuat ion at  i n land 

por ts  which so far  remain  outs ide the scope of  t he Por t  Labour  Ac t .  

 

 

                                                             
270 See Kempeneers ,  E . ,  "Gassen in  conta iners .  Ro l  arbe idsgeneesheer  -  EDPBW ",  5  February  2010,  
h t tp : / / www. dewere ldmorgen.be/s i tes /def au l t / f i l es /a t t achments /2010/05/10/2010-02-05_-a-
_gassen_ in_cont a iners_kempeneers .pdf ;  Melckmans ,  B . ,  "Fum igat ions .  Conférence-débat  UBOT" ,  
h t tp : / / www. dewere ldmorgen.be/s i tes /def au l t / f i l es /a t t achments /2010/05/10/ fum igat ions_ubot .pdf ;  
Soete ,  H.  e t  a l . ,  "G i f conta iners  maken du i zenden z iek ,  ook  consumenten" ,  10 May 2010,  
h t tp : / / www. dewere ldmorgen.be/ v ideo/2010/05/10/g i f c on ta i ne rs -maken-du i zenden-z iek -ook -
consumenten.  
271 See h t tp : / / www.bes wic .be/ n l / sec tor /d is t r ibu t i e -en - t ranspor t / gassen-conta ine rs / .  
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Figure 71.  On 5 July  2012,  an in land barge caps ized on the Canal  of  Louvain as  br icks  were  

un loaded onto the quay .  At  th is  i n land terminal ,  t he Por t  Labour  Ac t  does  no t  apply  (source:  

Ala in Trappeniers ,  De Standaard /  Het  Nieuwsblad) .  

 

 
 

 

 

502.  I n  a recent  in terv iew for  an ITF magazine,  i nd iv idual  workers  said that  heal th,  safet y and 

job secur i t y  are issues  which are d iscussed on a dai l y  bas is  among young workers  and that  

many youngsters  exper ience cons iderable s t ress  on the job 272.  

 

 

 

503.  F inal ly ,  we should s t ress  that  Belg ium cont inues  to be bound by ILO Convent ion No.  32,  

which has  l ong been cons idered outdated by the ILO.  

 

 

 

 

                                                             
272 X. ,  "GNT I n terv i ew" ,  GNT Bul le t i n ,  May 2012,  h t tp : / / www. i t f g loba l .org / f i l es /ext ranet / -
1 /34415/ MAY%20GNT%20BULLETIN%208_New%20GNT%20Bul l . pd f ,  1 .  
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9.1.7.  Appraisals and out look 

 

 

504.  As  we have ment ioned before 273,  the cur rent  Be lg ian  por t  labour  regime i s  today probably 

the  most  ' c lass ical '  pool  reg ime wi th in the ent i r e EU.  Unsurpr is ingl y,  i t  i s  perhaps  a lso  the most  

cont rovers ia l  one.  W hatever  i ts  i n i t i a l  jus t i f i cat ions ,  many s takeholders  and observers  deem i t  

fundamenta l ly  outdated.  Many of  i t s  d i f f i cu l t i es  a re t ypical  of  c lass ical  pool  sys tems.  Issues  

such as  cont ro l  of  nominat ions  by t rade unions  (c losed shop) ,  job-c reat i ng res t r ic t ive ru les  and 

prac t ices ,  h i r ing  outs ide  h i r i ng  hal ls ,  t he near  imposs ib i l i t y  of  d ismiss ing  regis tered  workers ,  

the weak commi tment  of  por t  workers ,  etc .  a lso arose in the heyday of ,  say ,  the UK's  Nat ional  

Dock  Labour  Scheme,  and some of  them cont inue to beset  more or  l ess  modernised or  

deregulated pool  sys tems  as  can be found today i n por ts  in  I ta ly ,  Por tuga l  and Spain.  Even i f  

the  safety l evel  has  improved over  t he  pas t  decades,  nat i ona l  s tat is t ics  cont inue to i ndica te  

that  por t  labour  i n  Belg ium is  a par t icu lar ly  dangerous  profess ion,  where  the r isk  of  ser ious  

occupat ional  acc idents  is  apparent l y  t he h ighes t  of  a l l  sec tors  of  t he economy.  

 

 

 

505.  As  we have noted above,  some rare fore ign  scholars  cons ider  t he Belg ian regime a bes t  

prac t ice.  Har ry Bar ton and Peter  Turnbul l ,  who are convinced that  mainta in ing " i ns t i t u t i onal l y  

saturated pat terns  of  labour  regulat i on"  can be more ef f ic ient  t han the deregulat i on pol ic ies  o f  

the  European Commiss ion and many indiv idual  Member  States ,  s t ress  that  t he  Antwerp sys tem 

of  l abour  regulat ion  takes  wages and condi t i ons  of  employment  'out  of  compet i t i on '  through the  

Codex.  The resul t  i s  t hat  operators  must  compete  predominant l y  on the bas is  of  serv ice and 

produc t iv i ty ,  r ather  t han ( labour )  cos ts .  Put  d i f ferent l y ,  the sys tem of  labour  regulat i on imposes  

a 'produc t i ve cons t ra int '  that  promotes  innovat i ve  behaviour  by por t  opera tors ,  who s t r ive to  

develop  serv ice qual i ty ,  operat i onal  f l ex ib i l i t y ,  re l i ab i l i t y ,  h igh vessel -handl i ng  rates ,  and rapid 

turnaround in  order  t o compete.  These are  prec isel y  t he fac tors  that  shipp ing l i nes  and other  

por t  cus tomers  c i te as  the  most  impor tant  determinants  of  t hei r  choice of  por t  of  ca l l 274.  In 

another  paper ,  Peter  Turnbul l  and David Sapsford argue that  t he count r ies  wi th the most  

ef fec t i ve dock  l abour  schemes,  pr i nc ipa l ly  the nor thern European por ts  and the W est  Coast  of  

the  Uni ted  States ,  are a l so those wi th the l owest  s t r ike inc idence and the h ighes t  produc t iv i t y  

rates .  They again c i t e Antwerp as  " the most  ef f i c i ent  por t  i n  Europe" 275.  

 

 

 

506.  I t  i s  a lso wor th recal l i ng the Recommendat ion  on EU Por ts  Pol icy which was adopted i n  

2007 by the Flemish Por ts  Commiss ion 276.  This  Commiss ion is  an of f ic ia l  consul tat ive body 

                                                             
273 See supra ,  pa ra  390.  
274 Bar ton,  H.  and Turnbu l l ,  P . ,  "Labour  Regula t i on  and Compet i t i ve  Pe r fo rmance in  the Por t  
T rans por t  Indus t r y :  The Changing For tunes  o f  Th ree  Majo r  Eu ropean Seapor ts " ,  European  Jou rna l  
o f  Indus t r i a l  Re la t i ons  2002,  Vo l .  8 ,  No.  2 ,  (133) ,  152  and 153.  
275 Turnbu l l ,  P .  and Saps fo rd ,  D. ,   "H i t t ing  the Br icks :  An In ternat i ona l  Comparat i ve  S tudy o f  Conf l i c t  
on  the W ater f ront " ,  Indus t r ia l  Re la t ions  2001,  Vo l .  40 ,  No.  2 ,  (231 ) ,  239.  
276 Aanbeve l ing  van de V laamse Havencommiss ie  over  het  in  voorbe re id ing zi j nde Europese  
havenbele id ,  5  Ju l y  2007,  h t tp : / / www.serv .be/vhc /pub l i ca t ie / adv ies -van -de-v laamse-
havencommiss ie-ove r -het - voo rbere id ing -z i jnde -eu ropese-havenbel .  
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under  the Flemish  Government  i n  which the four  main por t  author i t i es  and the soc ia l  par tners  

are represented.  

 

In  i ts  Recommendat ion,  t he Flemish Por ts  Commiss ion advocated the adopt ion at  EU level  of  

min imum s tandards  on heal th and safety i n  dock  work .  The Recommendat ion ment ions  that  no t  

a l l  Member  States  have rat i f ied ILO Convent ions  137,  145 and 185 ( the employers '  

representat i ves  in the Commiss ion,  however ,  d id not  agree wi th th is  reference to ILO 

ins t ruments ) .  

 

Next ,  t he F lemish Por ts  Commiss ion s tated  that  t r a in ing of  por t  workers  is  a mat ter  t hat  should  

be lef t  t o  t he Member  Sta tes  or  l oca l  author i t ies .  

 

F inal l y ,  i t  dec lared that  an EU-wide ru le a l l owing sel f -handl i ng would be unacceptab le.  Spec i f i c  

ru les  can only be i nt roduced fo l l owing negot iat ions  at  nat i onal  or  l ocal  l eve l .  

 

 

 

507.  Reply ing to our  ques t ionna i re,  t he Federal  Publ ic  Serv ice for  Employment ,  Labour  and 

Soc ia l  Dia logue label led the cur rent  por t  labour  reg ime in Belg ium sat is fac tory and moreover  

s tated that  i t  o f f ers  suf f i c ient  l egal  cer ta int y.  The sys tem is  said to have a pos i t i ve impact  on  

the compet i t i ve pos i t ion o f  Belg ian por ts .  The agency adds  that  Belg ian por t  workers  are known 

for  thei r  produc t i v i ty ,  f lex ib i l i t y  and vocat ional  sk i l l s .  Any future change in the sys tem should  

be suppor ted by the soc ia l  par tners .  

 

 

 

508.  Conversely,  t he  Por t  Author i t y  of  Antwerp be l ieves  that  the cur rent  por t  labour  regime is  

unsat is fac tory and that  i t  impacts  negat i ve ly  on the  compet i t i ve pos i t i on of  the por t .  I t  ment ions  

the  fo l l owing pr ior i ty  needs :  a s t r ic ter  def i n i t i on  of  por t  labour  (por t  l abour  proper l y  vs .  l ogis t ics  

ac t iv i t i es ,  ac t iv i t i es  at  in termodal  t erminals  etc . ) ;  more permanent  labour  re lat i ons ;  a  

reasonable f l ex ib i l i t y  (compos i t ion of  the gangs,  durat i on of  sh i f ts ,  etc . ) ;  safeguarding  

cont inui t y  (c f .  capac i ty  problems in hol i day seasons due to  the r i g id i t y  of  t he por t  labour  

organisat i on) ;  comparable regimes wi th in and outs ide por t  areas  for  comparable ac t iv i t ies .  

Asked whether  t he  degree of  l egal  cer ta int y is  suf f ic ient ,  t he  Por t  Author i t y  dec lared  i tse l f  more  

concerned about  t he broad def i n i t i ons ,  lack  of  f l ex ib i l i t y ,  operat ional  uncer ta inty and absence 

of  a  level  p lay ing f i e ld.  

 

Ear l i er ,  Antwerp 's  por t  a lderman Marc  Van Peel  s tated  that  work  should be per formed (1)  when 

there is  a demand for  i t  and not  i n  f unc t i on of  f i xed  shi f t  t imes and (2)  by  people and gangs  

who are real l y  needed for  the par t icu lar  job 277.  Antwerp should have a Codex s imi lar  t o t he one 

in Zeebrugge 278.  In  an  i nterv iew w i th  us ,  he conf i rmed th is  pos i t i on.  CEO Eddy Bruyninckx 

added that ,  t o  a large ex tent ,  t he  work  cou ld  and should be organised at  company level .  The 

                                                             
277 PL,  "Van Peel :  'W erken a l s  er  werk  i s ' " ,  Gazet  van Antwerpen 27 December  2010.  
278 Van den Bossche,  B . ,  " 'Havenbedr i j f  b l i j f t  t oek i j ken op havenarbe id ' " ,  De L loyd 17 December  
2010.  



 

117 

 

Por t  Author i ty  ment ioned several  'dys func t i ons ' ,  for  example where reg is tered por t  workers  

must  be h i red to c lean up  a dry bulk  quay af ter  unloading operat ions .  

 

 

 

509.  In  i ts  response to the ques t i onnai re,  t he Por t  Author i t y  of  Zeebrugge s tated  that ,  as  por ts  

are par ts  of  t he g lobal  l og is t ica l  chain,  cont i nu i t y ,  ef f i c i ency,  produc t i v i ty  and tota l  cos ts  are  

impor tant  issues  i n t he dec is ion mak ing process .  As  a resul t ,  bot t l enecks  have to be removed.  

 

 

 

510.  I n  i ts  wr i t t en reply t o the ques t i onnai re,  the Por t  Author i t y  of  Ghent  descr ibed the cur ren t  

por t  l abour  regime as  sat i s fac tory.  However ,  t he Por t  Author i t y  a lso  s tated that  t he cur rent  por t  

labour  regime has  a d i rec t  negat i ve  impact  on  the  compet i t i ve pos i t ion  of  t he por t .  I n  t h is  

regard,  reference was made to the  fac t  that  por t  l abour  is  cheaper  i n  a neighbour ing  por t  in  the  

Nether lands .  

 

Fur ther  i n terv iews wi th the  Ghent  Por t  Author i ty  revealed  that  t he l egal  uncer ta inty  over  t he  

scope of  t he por t  l abour  reg ime,  the arb i t r ary geographical  del imi tat ion of  the por t  area and the  

unreasonable  ru les  on the compos i t i on of  gangs ,  espec ia l ly  for  the handl i ng of  i n land barges ,  

are  cons idered ext remely ser ious  issues ,  which  negat i ve ly  af fec t  t he at t rac t iveness  of  por t  

areas  for  i nves tments  i n  logis t ics  cent res  and in land navigat ion terminals .  The pool  sys tem is  

s t i l l  be l ieved to be qui te acceptable i n  i tse l f ,  but  i t s  prac t ica l  implementat i on is  inadequate.  

 

 

 

511.  I n  an interv iew,  the Por t  Author i t y  of  Ostend essent ia l l y  concur red wi th these 

observat i ons .  I t  noted tha t  f lex ib i l i t y  is  made imposs ib le by mandatory manning scales .  I n some 

cases ,  regis tered  por t  workers  do not  want  t o car r y out  cer ta in func t i ons  bu t  complain  as  soon 

as  th i rd workers  are h i red.  The unions  are ext remely power fu l  but  i f  t hey refuse to accept  

changes,  t he whole sys tem wi l l  be jeopardised.  

 

 

 

512.  The Por t  Author i t y  of  Brussels  th inks  that  t he cur rent  por t  labour  regime has  a pos i t i ve  

impact  on  the compet i t i ve pos i t i on of  t he por t .  I t  does  not  cons ider  the repor ted res t r ic t ions  a 

major  compet i t i ve d isadvantage.  The Por t  Author i t y  notes  a cer ta in f l ex ib i l i t y  i n  t he compos i t i on  

of  gangs  and ment ions  that ,  i n  Brussels ,  hal f  sh i f ts  can be ordered.   

 

 

 

513.  Given the l arge number  and the ser ious  impact  of  prevai l i ng res t r ic t ions  on employment  

and res t r ic t ive work  ru les  ‒  and the excel lent  produc t iv i t y  of  t he average por t  worker  

notwi ths tanding  ‒  t he  Antwerp por t  employers '  assoc iat i on CEPA feels  t hat  t he cur rent  por t  
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labour  regime has  a negat i ve impact  on the  compet i t i veness  of  the por t  of  Antwerp .  

Spokespersons  at  CEPA s tated that  the main d i f f i cu l t i es  are:  

-  the  extens ion of  the not ion of  por t  l abour  to a l l  k inds  of  ac t i v i t i es  which have no bear ing  

on the l oading and un loading of  ships ,  i nc luding l ogis t ics ;  

-  the i nadequate and arb i t r ary def in i t i on of  t he por t  area and the non-appl icat i on of  the 

Por t  Labour  Ac t  t o a number  of  por ts ;  

-  legal  uncer ta int y,  for  example i n re lat i on to the def in i t i on of  l ogis t ics  work ;  

-  the opac i ty  of  t he regis t ra t ion procedure;  

-  the  excess ive deta i l  o f  t he  ru les  governing the organisat i on of  work ,  wh ich are no t  

ta i l ored to the needs of  i ndi v idual  companies ;  

-  imbalances  between labour  supply and demand;  

-  the imposs ib i l i t y  of  of fer i ng permanent  employment  for  a l l  workers ;  

-  the lack  of  f lex ib i l i t y ;  

-  the c losed shop sys tem which resu l ts  in  ' jobs  for  l i f e '  and a poor  labour  ethos .  

 

CEPA also ment ions  prob lems re lated to s tar t i ng  hours ,  job  c lass i f i cat ions ,  the voluntar y  

nature of  weekend work  and the acc ident  rate.  

 

 

 

514.  In  an interv iew,  t he Por t  Author i t y  of  Zeebrugge and the por t  employers '  assoc iat ion  

CEW EZ said that  t he cur rent  por t  labour  regime,  which is  subs tant i a l l y  more f lex ib le than the  

sys tem in Antwerp and Ghent ,  operates  reasonably wel l  and that  t he Por t  Labour  Ac t  can be  

mainta ined as  such,  but  t hat ,  never theless ,  some i ssues  need to be addressed urgent l y ,  main l y  

the l egal  uncer ta in ty over  the scope of  the ru les  on por t  labour ,  espec ia l l y  wi th a v iew to the  

at t rac t i on of  l ogis t ics  ac t i v i t i es  and the removal  f r om the por t  area of  zones  where no genuine  

por t  l abour  is  per formed.  

 

 

 

515.  CEMPO s tated that  Brusse ls  wi l l  probably be  the f i rs t  por t  which wi l l  be removed f rom the  

scope of  the Por t  Labour  Ac t ,  because the pool  is  too smal l  and i ts  operat i on is  f inanc ia l l y  

hardl y  sus ta inable.  The number  of  regis tered workers  represents  onl y a smal l  f r ac t ion of  tota l  

employment  at  t he por t .  

 

 

 

516.  I n  i n terv iews,  count less  indi v idual  compan ies  complained about  a  sheer  l ack  of  legal  

cer ta int y,  t he absence of  the ru le of  l aw and 'Maf ia prac t ices ' ,  based on  brute  force and the  

cont inua l  threat  t o down too ls .  For  these reasons ,  many interv iewed operators  asked to remai n  

anonymous whi l e others  even refused to speak  to us  or  to provide photograhic  ev idence of  

abuses  for  f ear  t hat  thei r  company would be  immediate l y  t argeted by  the unions .  One terminal  

operator  refer red to the  ext raordinary power  of  in ternat ional l y  organ ised unions  who can 

paral yze the economy of  the ent i re EU,  and added that  t he European Commiss ion wi l l  s tand no  

chance agains t  them.  However ,  t he  same operator  a lso  expressed h is  deep respec t  f or  t hose 
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un ion l eaders  who are aware of  t he negat i ve compet i t i ve impact  of  cur rent  ru les  and prac t ices  

and a lso  acknowledged the sk i l l s  of  regis tered por t  workers .  

 

 

 

517.  According to t rade un ions  ACLVB and ACV Transcom,  however ,  t he cur rent  Belg ian por t  

labour  regime has  a pos i t i ve impact  on the compet i t i ve pos i t i on of  Be lg ian por ts .  ACLVB notes  

that  t he  s table soc ia l  c l imate has  resul ted i n  s t r ike- f ree por ts  (wi th  the  except ion of  the Por ts  

Package ep isode) .  ACV Transcom highl i ghts  the cons iderable f l ex ib i l i t y  of  t he cur rent  regime.  

 

 

 

518.  The Royal  Belg ian Shipowners ’  Assoc iat i on,  too,  cons iders  the cur rent  Belg ian por t  labour  

regime sat is fac tory.  However ,  the regime is  said to have a  negat ive  impact  on the compet i t i ve  

pos i t i on of  Belg ian por ts .  In  t h is  regard,  reference is  made to the pr ice  of  cargo handl i ng  

serv ices  and to var ious  res t r ic t ions  on employment  and res t r ic t ive work ing ru les .  The Royal  

Belg ian Shipowners ’  Assoc iat i on does  not ,  however ,  cons ider  these res t r ic t ive ru les  and 

prac t ices  a major  compet i t i ve d isadvantage.   

 

 

 

519.  Af ter  a 2010 s tudy t r ip  t o Belg ium,  the Nether lands ,  Canada and the  Uni ted States ,  t he  

t rade union Mar i t ime Union of  Aus t ra l i a  conc luded that  t he Belg ian por t  workers '  t ra in ing model  

was  the bes t  that  t hey had come across  by a long way,  and that  i t  i t  the mode l  to be s t r ived fo r  

in  t erms of  wor ld 's  bes t  p rac t ice 279.  

 

 

 

520.  Fur ther ,  the  Federal  Publ ic  Serv ice for  Employment ,  Labour  and Soc ia l  Dia logue cons iders  

the  cur rent  re lat i onship  between por t  employers  and por t  workers  and thei r  r espec t ive  

organisat i ons  sat is fac tory.  I t  notes  that ,  as  i n  other  i ndus t r i es ,  employers  and employees  

d isagree on a number  of  i ssues ,  but  t hese should be sol ved through soc ia l  d ia logue.  

 

 

 

521.  The Por t  Author i ty  o f  Brussels  bel ieves  that  t he re lat i onship between por t  employers  and 

por t  workers  is  excel lent .  

 

 

 

522.  According  to the Antwerp por t  employers '  organisat i on CEPA,  the re lat i onship wi th t rade 

un ions  is  sat is fac tory as  far  as  indus t r ia l  peace and produc t i v i t y  are concerned.  However ,  i t  

                                                             
279 Mar i t ime Union o f  Aus t ra l i a ,  Repor t  S tevedor i ng Tra in i ng,  Qual i f i ca t i ons ,  L icens ing and  
Automat ion Research and S tudy  Tr i p .  Toward Bes t  Prac t i ce  in  Occupat i ona l  Hea l t h  and Safe ty  on  
the Water f ront ,  18 th  -  22nd  Oc tober  2010 ,  16 .  
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cannot  accept  t he re luc tance o f  unions  to improve f lex ib i l i t y  and to agree on changes of  the  

labour  organisat i on or  the  int roduc t i on of  new cargo handl i ng technologies .  

 

 

 

523.  The t rade union ACV Transcom bel i eves  that  t he cur rent  re lat i onship between por t  

employers  and por t  workers  and thei r  r espec t ive organisat i ons  is  excel l en t .  According  to  BTB 

and ACLVB,  the cur rent  re lat i onship between por t  employers  and por t  workers  and thei r  

respec t ive organisat ions  is  sat is fac tory.  A BTB representat i ve for  Zeebrugge and Ostend 

conf i rmed that  re lat i ons  wi th employers  are good.  ACLVB saw a cer ta in deter iorat ion of  t he 

re lat ionsh ip  af ter  the  re jec t ion of  the  EU Por t  Packages.  Representa t ives  of  ACV Transcom i n  

several  por ts  regret  t hat  the i r  co l l eagues f rom BTB,  whose main membersh ip are por t  workers ,  

do  not  apply a  long- term v iew whi l e a number  of  essent ia l  i ssues  need to be addressed in  order  

to safeguard the compet i t i veness  of  Belg ian por ts  and to modernise exis t ing ru les  and 

prac t ices .  BTB,  however ,  ins is ted that  i t  i s  a lways  wi l l ing to d iscuss  improvements  in  l abour  

condi t i ons ,  and suggested that  i n  the recent  pas t  employers  fa i l ed to take  any i n i t i a t ive and 

re jec ted reasonable compromises ,  for  example on the h i r i ng for  hal f  sh i f ts  in  Antwerp.  

 

 

 

524.  The Royal  Belg ian  Shipowners '  Assoc iat ion cons iders  the re lat ionship between por t  

employers  and por t  workers  and thei r  respec t i ve organisat i ons  sat is fac tory.  In  th is  regard,  i t  

notes  a cons t ruc t i ve d ia logue between employers ,  workers  and unions .  

 

 

 

525.  Both unions  BTB and ACLVB bel i eve tha t  the Belg ian por t  labour  regime can be  

cons idered a bes t  prac t i ce.  The Royal  Be lg ian Shipowners ’  Assoc iat i on,  on the other  hand,  

cons iders  the UK to be the preferable model .  

 

 

 

526.  I t  hard ly  needs  to  be noted that  t he repl i es  to our  ques t i onnai re  on the mer i ts  and 

espec ia l ly  t he compet i t i ve impact  of  t he cur rent  Belg ian por t  labour  regime were not  whol l y  

cons is tent .  

 

W e cannot  avoid the impress ion that  some repl i es  to  the ques t ionnai re were purpos ivel y  

worded in a very  carefu l  manner .  A lso,  some impor tant  s takeholders  conspicuous ly e i ther  made 

no repl y to the ques t i onnai re or  no comment  on po l icy issues .  

 

In terv iews and our  own ana lys is  of  po l icy and legal  issues  above point  t o  a number  of  ser ious  

problems.  

 

Ind iv idual  i n terv iews wi th v i r tual l y  a l l  ma jor  Antwerp cargo handl i ng companies  conf i rmed a  

deep mala ise and ‒  the widely acknowledged wor ld-c lass  produc t i v i t y  of  the major i t y  o f  
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Antwerp por t  workers  notwi ths tanding ‒  u t t er  despai r  over  t he compet i t i ve pos i t i on of  Antwerp  

as  a breakbulk  por t .  The por t  employers  are d i v ided however ,  wi th conta iner  terminals  

cont ro l l ed by fore ign groups  and/or  ma jor  g lobal  sh ipping l i nes  being more concerned about  the  

r isk  of  i ndus t r i a l  ac t ion  which  may d is rupt  sai l ing schedules 280.  One harshly  c r i t i ca l  ( and,  

according to BTB,  mala  f ide )  i n terv iewee said that  t he whole regime i s  ident ica l  t o  t he  

mediaeval  gui l d  sys tem (an  opin ion shared by several  other  employers ) ;  that  i t  i s  " rot ten to the  

core"  and that  a l l  employers  in  Antwerp are fed up  wi th i t ;  that  af ter  35 years ,  progress  on por t  

labour  ar rangements  in  Antwerp has  been zero;  t hat  t he  sys tem does not  a im at  the protec t ion  

of  workers  but  at  t he preservat i on of  t he power  base and pr i v i l eges  of  t r ade unions ;  that  CEPA 

is  on ly  look ing  af ter  i t s  own interes ts  as  an  organisat ion;  and that  the only solut i on is  

automat ion wh ich makes  workers  super f l uous .  Most  other  breakbulk  operators  were  s l i ght l y  

less  bel l i cose,  but  unanimous in t hei r  bel i e f  t hat  cont inuing the cur rent  sys tem ‒  ca l l ed a 

' s t ra ight jacket '  by one handler  ‒  i s  not  an opt i on.  One employer  car icatured the casual l y  

employed pool  workers  ‒  who only represent  a  minor i ty  of  approximatel y  20 per  cent  of  

workers ,  the others  per forming qui te wel l  ‒  as  archetypal  c i v i l  servants .  The workers  are  

inc i ted by the unions  to fanat ica l l y  enforce a l l  k inds  of  anachronis t ic  ru les  and regulat i ons .  Our  

in terv iewee conc luded that  an ent i re l y  new t ype o f  por t  worker  is  needed.  A conta iner  handler  

said  that  in  thei r  sec tor  rea l  progress  has  been made,  but  t hat  i t  had taken much too l ong and 

that  f ur ther  improvements  should be adopted quick ly .  Another  conta iner  terminal  s tated,  

however ,  that  cur rent  l abour  condi t i ons  cont inue to erode the compet i t i ve  pos i t i on of  the  por t  

and that  recent  changes had been ins igni f i cant .  

 

A manager  of  an in ternat i onal l y  cont ro l l ed conta iner  termina l  at  Zeebrugge s tated that  the Por t  

Labour  Ac t  and the pool  sys tem are very usefu l  i n  tha t  they a l low new companies  to s tar t  up,  

but  that ,  due to the por t ' s  t imetable sys tem,  b igger  compet i t ors  threaten  to monopol ise the  

labour  pool ,  and that  more f lex ib i l i t y  of  employment  is  needed for  less  spec ia l ised jobs  such as  

lashers  and ta l l ymen,  as  smal ler  f i rms are unable to exchange t imetab le workers  between 

terminals .  Our  in terv iewee also s tated that  more  mul t i -sk i l l i ng  is  needed in re lat i ve l y  labour -

intens i ve por ts  such as  the Be lg ian ones ,  that  in  in ter -por t  compet i t i on,  the regime of  por t  

labour  is  an impor tant ,  but  probably not  a dec is ive fac tor ,  t hat  t he del imi tat i on between por t  

labour  proper  and logis t i cs  remains  ser ious l y i ncons is tent ,  and that  i n  t he course of  t he  next  

decade t races  of  nepot ism and corporat ism are se t  to d isappear  anyway.  

 

The manager  of  an i ndus t r ia l  p lant  in  Ghent  where barges  are handled by sel f -employed 

persons  s tated that  shou ld he again be obl i ged to employ regis tered por t  workers  to handl e  

these barges ,  he would rather  shi f t  h is  ent i re cargo f low to road.  In other  words ,  handl i ng pure  

in land waterway t raf f i c  wi th in por t  areas  is  cons idered tota l l y  uneconomic .  This  s tatement  was 

endorsed by representat i ves  f rom por t  author i t ies  as  wel l  as  unions .  

 

A dry bulk  operator  in  Ghent  s tated that  the poo l  sys tem is  s t i l l  the bes t  way to ensure  

f lex ib i l i t y  i n  a t ramp por t  such as  Ghent  and that  t he Codex in Ghent  is  more  at t rac t i ve than the  

regulat i ons  i n Antwerp  but  t hat ,  u l t imately ,  t erminals  could  a lso be operated wi th general  

workers .  Therefore,  t he many unreal is t ic  res t r ic t ions ,  i nc luding  the  anachron is t ic  h i r i ng sys tem,  

                                                             
280 Comp.  Min t i ens ,  G. ,  "W i t te  rook  i s  dunne s l ie r t " ,  De L loyd 26 November  2010.  
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must  be addressed as  a mat ter  of  urgency.  Another  ma jor  por t  operator  wi th terminals  i n  t hree  

Belg ian por ts  conf i rmed his  suppor t  for  the pool  sys tem but  i ns is ted that  the  produc t iv i t y  of  

por ts  is  ser ious l y af fec ted by the Codices  and fears  that  the cur rent  fundamental is t  approach of  

the  Antwerp l eadership  of  t he  t rade union BTB i s  threatening to k i l l  the ent i re por t  sys tem.  

Representat ives  of  a l l  sec tors  concerned,  i nc lud ing unions ,  indeed af f i rmed that  re lat i ons  

between employers  and unions  are workable,  wi th the except ion of  the i nt rans igent  leaders  of  

BTB in Antwerp,  which represents  the major i t y  of  por t  workers  i n  Belg ium,  p lays  a dominant  

ro le at  na t ional  l evel  and,  according to several  i n terv iewees,  t r ies  to expor t  Antwerp 's  

res t r ic t ive l abour  condi t i ons  to other  por ts .  

 

Severa l  s takeholders  a lso fear  a growing d is tor t i on of  compet i t i on between por ts  governed by  

the  Por t  Labour  Ac t  on the one hand,  and por ts ,  t e rminals  and dry l ogis t ics  cent res  outs ide i ts  

scope on the other .  Ear l i er 281 and recent 282 a t t empts  by t rade unions  to in t roduce s imi lar  ru les 

for  a l l  Belg ian  por t  areas  i nc luding barge por t s  a long r ivers  and canals  fa i l ed  however .  

In terv iewees f rom the  employers '  s ide suggested that  barge  t raf f i c  be ent i re ly  removed f rom the  

scope of  t he Por t  Labour  Ac t .  

 

 

 

527.  Several  i ns tances  of  shi f ts  of  cargo f lows to por ts  i n  other  count r i es  were repor ted in t he 

media.  

 

Over  the pas t  years ,  the por t  of  Antwerp l os t  a cons iderable volume of  general  cargo ,  

espec ia l ly  fores t  produc ts  and non- fer rous  metals ,  to  the Dutch por t  of  F lushing.  Many 

observers ,  i nc luding union representat ives ,  ascr ibe these losses  to the fundamental  d i f ferences  

in l abour  ar rangements  (even i f ,  according  to  some interv iewees,  overal l  por t  ca l l  cos ts  and in  

par t icu lar  p i lo tage and the unavai labi l i t y  of  modern  equipment  cont r i buted as  wel l ) .  

 

In  the conta iner  sec tor ,  too,  where Antwerp is  bel i eved to be one o f  the  h ighes t -per forming  

por ts  i n  term of  qual i t y  and produc t iv i t y  i n  the  wor ld,  employers  bel ieve that  the l abour  

organisat i on s t i l l  needs  improvement .  They a lso s t ress  that  l abour  problems are fundamental l y  

d i f f erent  i n  t he conta iner ,  dry bulk  and breakbulk  sec tors .  

 

In  t he por t  of  Ostend,  t he  main  ro- ro  and conta iner  term inal ,  which  had recent l y  been bought  by 

a shipping l i ne,  c losed down in 2009 af ter  a  f ierce d ispute wi th t rade unions  over  t he  

requi rement  t o h i re  regis tered dockers  for  l ashing and secur ing operat i ons 283.  The terminal  was 

vacated,  and today i t  i s  be ing conver ted i nto a semi- i ndus t r i a l  s i te  serv ing the of f -shore wind  

sec tor ,  where only very l i t t le  work  is  le f t  to  reg is tered por t  workers .  In terv iewees provided us  

                                                             
281 On " r i ve r  and  cana l  l abour " ,  see,  fo r  example ,  Chr is t e l i j ke  Cent ra le  van Vervoe rarbe ide rs ,  Same n 
naar  de 20.000.  Nat ionaa l  Congres  20 maar t  1976 ,  Ant werpen,  1976,  296 -297.  
282 Recent ly ,  a  proposed ext ens ion  o f  t he  scope o f  the  Por t  Labour  Ac t  to  the  F lem ish par t  o f  the  
Brusse ls -Sche ld t  Mar i t ime Canal  was  repor t ed l y  re jec ted by employers '  o rgan isa t ions .  
283 See,  fo r  example ,  h t tp : / /b tb-b tbkus t .b logspot . be/2009/ 04/cobe l f re t -w i l - in -oos tende-werken -
zonder .h tm l ;  h t tp : / /b tb-b t bkus t .b logs pot .be/2009/ 04/ te rm ina lco-cobe l f re t -k ies t -voo r -de.h tm l ;  
h t tp : / /acvt ranscomkus thavens .b logspot .be/2009/ 04/s tand -van -zaken-b i j - te rm ina l co- in -de.h tm l ;  
h t tp : / /acvt ranscomkus thavens .b logspot .be/2009/ 04/oos tendse -havenarbe iders -verwerpen.h tm l .  



 

123 

 

wi th d i f f erent  explanat ions  however .  Some suggested that  the shipping l i ne ' s  onl y in tent i on was  

to dr ive a compet i t or  out  of  t he market ,  whi l e  others  d id not  ru le out  t hat  i t  wanted  to c rea te a  

sel f -handl ing precedent  for  i t s  terminals  at  Zeebrugge.  The Por t  Author i ty  spec i f ied,  however ,  

that  the ship operator  had been conf ronted w i th  ser ious  t raf f i c  l osses  due to  the economic  

c r ises  of  2008 and needed to cu t  cos ts ,  which was only poss ib le by ass igning par t  of  the  

lashing operat i ons  to the  ship 's  c rew.  As  the unions  opposed th is ,  the company had no other  

choice than to c lose down the smal ler  of  i t s  two por t  t erminals  and shi f t  i t s  ent i re cargo f l ow to  

the terminal  at  Zeebrugge.  

 

In  2010,  t he por t  of  Ostend los t  a recent l y  acqui red t raf f i c  of  expor t  f r u i t  and vegetables  which  

returned to the Dutch por t  of  F lushing where i t  had been handled previous l y.  According to  

media repor ts ,  t he Dutch handl i ng company had pos ted  por t  workers  f rom Flushing to t ra in thei r  

co l leagues in Ostend,  wh ich was not  accepted by the  t rade unions  of  Ostend who ins is ted that  

f i rs t  unemployed local  dockers  be used and that  t he Belg ian Por t  Labour  Ac t  be fu l ly  compl ied  

wi th 284.  The media conc luded that  t he unions  can make or  break  a por t  t r af f i c 285.  A un ion 

representat i ve in formed us  that  t he Dutch s tevedore only in tended to use  Ostend temporar i l y  

anyway.  The Por t  Author i ty  c lar i f i ed that  the local  fork l i f t  dr i vers  had no  exper ience in the  

handl i ng of  th is  type of  cargo and were caus ing ser ious  damage.  For  th is  reason,  t r a in ing by  

GPT was p lanned.  The Por t  Author i ty  i ns is ts  that  the  s tevedore had ser ious  long- term plans  i n 

Ostend and that  the c los ing down of  t he t raf f i c  due to the labour  d ispute was a ter r i b le  

d isappo intment .  

 

As  we have exp la ined above,  a number  of  l ogis t ics  companies  dec ided not  t o i nves t  i n  por t  

areas  or  e lse to re locate to o ther  p laces 286.  

 

F inal l y ,  t he broad d issat i s fac t ion wi th the cur ren t  por t  l abour  regime,  at  leas t  in  Antwerp and 

Ghent ,  i s  h ighl i ghted by the  fac t  t hat  over  the pas t  years ,  i t  was  repeatedly  chal l enged before  

law cour ts  and a lso before the Federal  Publ ic  Serv ice for  Employment ,  Labour  and Soc ia l  

Dia logue.  Repor tedly,  a number  of  cases  are s t i l l  pending.  On the other  hand,  i t  i s  s t r ik ing that  

cargo handlers  i n  Antwerp,  which is  Belg ium's  larges t  por t ,  have so far  hes i tated to s tar t  l egal  

proceedings  in order  to cha l lenge the cur rent  sys tem rad ical l y .   

 

 

 

528.  CEPA exp la ined to us  that  t he  c losed shop should be abol ished and that  t he prefer red  

a l t ernat i ve is  for  the Government  t o grant  regis t ra t ion to every worker  who meets  a number  of  

ob jec t i ve c r i ter ia ,  and to a l l ow every employer  to f reel y choose i ts  workers  among the  

regis tered  persons .  In  th i s  scenar io,  t he  Por t  Labour  Ac t  does  not  even have to be a l t ered.  I ts  

scope should however  be l imi ted to the ' f i rs t  p lace of  res t ' 287.  

 

                                                             
284 X. ,  "Oos tende ve r l ies t  g roenten-  en  f ru i t t ra f iek " ,  De L loyd 17 December  2010 ,  
h t tp : / / www. de l loyd.be/Ar t i c le / tab id /231/Ar t i c le I D/15208/Ar t i c leName/Oos tendeve r l ies tg roentenenf ru i t
t ra f iek /Defau l t . aspx.  
285 Min t i ens ,  G. ,  "Havenbonden onder  d ruk  gezet " ,  De L loyd 22 December  2010.  
286 See supra ,  pa ra  483.  
287 See a l ready supra ,  pa ra  483.  
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In  t he Antwerp pr i vate  sec tor  per iodical  Por taal ,  CEPA CEO Paul  Valkeniers  recent l y  c lar i f ied  

fur ther  t ha t  the Por t  Labour  Ac t  as  such is  not  t he main problem,  because por t  l abour  should  

cont inue to be reserved for  wel l - t ra ined workers  operat i ng i n safe condi t ions .  However ,  t he  

cur rent  Codex is  far  t oo  r ig id.  The por t  of  Antwerp is  miss ing oppor tuni t ies  in  the logis t ics  

sec tor .  A lso,  por t  workers  should be avai l able for  weekend work .  W orkers  should be h i red v ia  

e lec t ronic  communicat ion  means.  Class i f i cat i ons  o f  workers  accord ing to job categor ies ,  h i r i ng  

sess ions  and shi f ts  shou ld be improved,  because i t  i s  unacceptable that  at  a g i ven sess ion ,  

there is  a shor tage of  workers  for  one job whi l e t here is  an excess  supply i n  other  categor ies .  

Examples  i n other  por ts  show that  por t  workers  can be t ra ined for  d i f f erent  sk i l l s 288.  

 

 

 

529.  A 2011 St rategic  Plan for  t he por t  of  Ghent  pub l ished by the l ocal  pr i vate sec tor  

organisat i on VeGHO s t resses  the need for  a more f lex ib i l e  and cos t -ef f i c i ent  organisat i on of  

por t  l abour .  VeGHO argues  that  wh i le handl i ng technolog ies  have evo lved,  the organisat i on of  

labour  has  remained a lmost  unal tered s ince 1970.  VeGHO has  inventor ied numerous  problems 

and ' aber rat ions '  in  t he cur rent  regime.  I t  a lso points  out  that  por t  l abour  i s  an obs tac le to a  

modal  shi f t  t owards  in land naviga t ion 289.  

 

In terv iewed by  us ,  VeGHO elaborated that  t he def in i t i on  of  por t  l abour  is  i ncons is tent ,  because 

the  hand l ing of  pe t ro leum produc ts  is  exc luded f rom i t ,  whi le  var ious  i n t r ins ical l y  i dent ica l  

l iqu id  bulk  t ypes  may only be  hand led by regis tered por t  workers .  I t  expla ined that  t he scope of  

the Por t  Labour  Ac t  shou ld perhaps  be l imi ted  to mar i t ime t raf f i c ,  but  in  that  case the  

d is t inc t i on between vessel  types  may g i ve r ise to new d i f f i cu l t i es .  Areas  a long in land 

waterways  (Moervaar t  and Ringvaar t )  should be removed f rom the por t  area.  Proposals  to th is  

end were never  f ormal l y  launched,  because the t rade unions  would never  accept  t hem wi th i n  

the Joint  Subcommi t tee,  which has  to issue a formal  advice i n such mat ters .  A lso,  VeGHO 

be l ieves  that  many res t r i c t ive ru les  and prac t ices  should be sol ved through local  negot iat i ons  

between soc ia l  par tners ,  and that ,  in  normal  c i rcumstances ,  Belg ian author i t ies  shou ld no t  

in tervene,  nor  should i t  even be cons idered that  the  EU wou ld  have any  ro le to p lay.  VeGHO 

th inks  that  there should be more room for  t a i l or -made agreements  at  company level .  

 

Severa l  members  of  t he pr ivate sec tor  por t  communi ty  in  Ghent  pointed out  t hat  changing the  

cur rent  sys tem is  par t icu lar ly  d i f f i cu l t  because major  in ternat i onal  indus t r ia l  p lants  such as  

Volvo and Arcelor  Mi t ta l  cannot  af ford any  d is rup t ion of  thei r  operat i ons ,  as  por t  labour  issues  

represent  onl y a marginal  cos t  e lement  to them.  

 

CEPG and several  of  i t s  members  ment ioned that  most  employers  cons ider  that  t he Por t  Labour  

Ac t  is  not  so  bad in i ts  essence.  Excess ive res t r ic t ions  should  be l i f ted  however ,  and por t  

labour  should be made more  ef f ic ient  and cheaper .  St ick ing to  unreal is t ic  ru les ,  for  example i n  

                                                             
288 Va lken ie rs ,  P . ,  "Naar  een havenarbe id  2 .0" ,  Por taa l  Apr i l -May-June 2012,  3 .  
289 Veren ig ing van Gentse Havengebonden Ondernem ingen (VeGHO),  VeGHO-t ra jec t  naar  de tweede  
zees lu is .  S t ra teg isc h P lan.  Proac t ieve Ac t ies ,  Gent ,  s .d . ,  
h t tp : / / www. po r to fgent .be/docs /be le i d /s t ra teg isch%20p lan/S t ra teg isch-p lan -2011- f inaa l .pdf ,  25 .  



 

125 

 

re lat ion to  manning scales  and in land shipping,  might  become the  deathb low to  the  Ac t .  This  

analys is  was endorsed by  indiv idual  union l eaders .  

 

 

 

530.  Dur ing a publ ic  debate i n  2012,  por t  workers  in  Ghent  d ismissed a l l  complaints  about  the  

h igh cos t  of  por t  labour  because i t  i s  the s tevedor ing companies  who are  in f la t i ng pr ices ,  by  

abus ing thei r  monopoly for  the handl ing of  vessels  in  por t 290.  Even i f  th is  s tatement  was refuted 

by  employers 291,  one interv iewee operat ing a major  i ndus t r ia l  p lant  i n  t he por t  of  Ghent 

conf i rmed that  s tevedores  do indeed demand excess ive pr ices  and that  hand l ing per formed by  

non-por t  serv ice providers  us ing non- regis tered workers  is  cons iderably cheaper .  

 

 

 

531.  Of  l a te,  several  at tempts  have been under taken in order  to i n t roduce more f lex ib i l i t y  in  t he  

Belg ian por t  l abour  regime.  

 

In  1999,  f or  example,  a d is t inc t i on between general  workers  who per form t ranshipment  

operat i ons  and warehouse workers  who only work  in  warehouses  l ocated  i n t he  por t  area  was 

int roduced.  This  reform,  which eventual l y  gave r ise to a separate regulat i on on Logis t ics  

Regis ters ,  i s  bel ieved not  to have brought  about  su f f ic ient  f lex ib i l i t y 292.  

 

In  an at tempt  to ant ic ipate a poss ib le in tervent ion by the European Commiss ion 293,  common 

condi t i ons  for  regis t rat i on  for  a l l  Be lg ian por ts  were l a id down in  a  new Royal  Decree of  5 Jul y 

2004.  

 

In  2010,  some res t r ic t i ons  af fec t ing genera l  cargo handl i ng in Antwerp  (espec ia l l y  i n  the  

coas ter ,  pro jec t  cargo and heavy l i f t  t r ades)  were  removed through col l ec t ive bargain ing,  but  

employers  deem these measures  largely i nsuf f ic ient 294.  

 

In  2012,  employers  and unions  agreed on the poss ib i l i t y  of  permanent  employment  of  por t  

workers  and ta l l ymen in the Antwerp conta iner  bus iness .  

 

Talks  between Antwerp por t  employers  and employees  on a more far - reach ing deregulat ion i n  

par t icu lar l y  the breakbulk  sec tor  have been going on in Antwerp s ince 2007 but  have been 

unsuccess fu l  so far .  

 

                                                             
290 "Havenwerkgevers  maken havenarbe id  duu r" ,  h t tp : / /acv- t ranscom.acv-
on l i ne .be/be langengroepen /wate r /n ieuws /deta i l /havenwerk geve rs_maken_havenarbe id_duur .asp .  
291 See JLV,  "W ein ig  an imo in  Gent  voo r  vas t  d i ens tverband havenarbe iders " ,  De L loyd 21 Februa r y  
2012.  
292 See supra ,  pa ra  483.  
293 See supra ,  pa ra  469.  
294 See Min t iens ,  G. ,  "Over leg havenarbe id  te  l i ch t  bevonden" ,  De L loyd 5  January  2011;  Van den  
Bossche,  B . ,  "S tap je  naa r  f lexi be ler  havenarbe id" ,  De L loyd 5 January 2011.  
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By the  end of  2012,  a  merger  of  t he  Joint  Subcommi t tes  for  Ostend,  Nieuwpoor t  and Zeebrugge 

is  expec ted,  wi th  Zeebrugge's  Codex becoming appl icable to both o ther  coas ta l  por ts .  

Employers  at  Ostend are ,  however ,  no t  conv inced that  t h is  is  the r i ght  approach because a  

merger  wi th  the  bet ter  s taf fed employers '  assoc iat i on  CEW EZ would  cons iderably  inc rease 

overhead cos ts  for  t hem.  

 

 

 

532.  I n  i ts  2011 coal i t i on  agreement ,  t he new Belg ian Government  announced a modernisat i on  

of  the por t  l abour  regime in col l aborat ion wi th the  par t i es  involved (employee and employers '  

assoc iat ions ,  soc ia l  mediators  and por t  author i t i es ) .  

 

This  impor tant  po l i t i ca l  development  i ndicates  a  growing awareness  that  many s takeholders  

cons ider  the cur rent  Belg ian por t  l abour  regime unsat is fac tory and that  t he compet i t i ve pos i t ion  

of  Belg ian por ts  is  at  s take.  

 

In  2012,  t he Minis ter  f or  Employment  Af fa i rs  announced before a Par l i amentary Commi t tee that ,  

in  a f i rs t  phase,  a l l  s takeholders  wi l l  be consul ted on issues  such as  the def i n i t ion of  por t  

labour  and the del imi tat i on of  por t  areas ,  and tha t  problems re lat i ng to the appl icat i on of  the  

Codices  wi l l  be inventor ied.  She ident i f i ed the de l imi tat i on of  por t  areas ,  t he  def i n i t i on of  t he  

not ion of  por t  l abour  and the int roduc t ion of  more  d i vers i t y  of  ethnic i t y  and gender  as  major  

issues 295.  

 

Asked about  t he f requency of  f ata l  acc idents  in  the  por t  of  Antwerp,  t he M ini s ter  s tated that  t he  

main respons ib i l i t y  to ensure compl iance wi th safety ru les  l ies  wi th the soc ia l  par tners  and tha t  

a l l  acc idents  need to be i nves t i gated 296.  

 

An i nc reas ingl y t opical  i ssue is  the harmonisat i on of  the cur rent ly  very d iverse labour  

condi t i ons  across  the Belg ian por t  sys tem.  Stakeholders  i n  Zeebrugge and Ghent  f ear  that  t he  

unacceptable  r ig id i t i es  o f  the Antwerp regime w i l l  be t ransposed to the i r  por t .  Moreover ,  

several  observers  point  out  t hat  each por t  has  d i f f erent  charac ter is t ics  and that  t he t ypes ,  

vo lumes and pat terns  of  t raf f i c  vary cons iderably.  Some employers  would welcome 

harmonisat i on at  nat iona l  level  on condi t i on that  i t  would resul t  i n  i nc reased f lex ib i l i t y  i n  a l l  

por ts .  

 

 

 

533.  Responding to our  ques t i onnai re,  the Por t  Author i t y  of  Antwerp s ta ted that  i t  expec ts  

government  ac t i on on the  reform of  por t  l abour  to produce resu l ts  by 2014.  

 

One ACV Transcom representat i ve for  Ghent  and the  coas ta l  por ts  said that  the passage in the 

coal i t i on agreement  is  onl y re levant  t o t he por t  of  Antwerp.  

 
                                                             
295 Par l iamenta ry  Documents ,  Chamber  o f  Representa t i ves ,  2011-2012,  CRIV 53 COM 376,  26-27.  
296 Par l iamenta ry  Documents ,  Chamber  o f  Representa t i ves ,  2011-2012,  CRIV 53 COM 487,  1 -2 .  
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534.  I n teres t i ngl y ,  an Antwerp pol i t i c i an advocated  the i nt roduc t i on  of  EU ru les  on soc ia l  

protec t i on of  dockers  as  l ong ago as  i n 1998 297.  

 

Reply ing to our  ques t ionna i re,  t he Por t  Author i t y  of  Antwerp s tated that  EU ac t ion,  respec t ing  

the  subs id iar i t y  pr i nc ip le,  could s t imulate a European leve l  p lay ing  f ie ld and remove 

unreasonable and inef fec t ive bar r iers  i n  por t  l abour .  From that  perspec t ive i t  endorses  the 

g lobal  premises  set  out  ear l i er  by DG MOVE:  (1)  nobody should be prevented f rom hi r ing  

qual i f i ed workers  because of  market  res t r ic t ions ;  and (2)  employment  of  workers  who do not  

possess  the necessary qual i f i cat ions  should not  be  admi t ted.  

 

In  Zeebrugge,  we were to ld that  t he European Commiss ion could usefu l l y  send a message to  

Belg ian Government  t hat  a number  of  ser ious  issues  must  be addressed.  

 

The Por t  Author i t y  of  Ghent  s tated that  t here  is  a need for  harmonisat ion of  t he l ega l  

f ramework  in t he EU.  

 

S imi lar l y ,  the Antwerp por t  employers '  assoc iat i on CEPA feels  that  t here  is  a need for  EU 

ac t ion.  I t  proposes  the fo l lowing measures :  

 -  prohib i t  numerus  c lausus  sys tems for  por t  work  and abol ish c losed shop sys tems;  

 -  focus  on mul t i - task ing and mul t i -sk i l l ing to enhance employabi l i t y  of  dockworkers ;  

 -  remove al l  bar r iers  to access  to the l abour  marke t  in  t he por t  sec tor .  

 

In terv iewees at  CEPA added that  they prefer  an EU-wide approach rather  t han EU ac t i on  

d i rec ted agains t  i nd iv idua l  Member  States .  Some indi v idual  t erminal  operators  expressed 

suppor t  for  an EU in i t i a t ive to  ensure f ree compet i t i on as  wel l .  

 

In terv iewed by us ,  VeGHO expressed doubts  about  the added value o f  any ac t ion at  EU level .  

There is  no point  i n  opening up the por t  labour  market  and i ts  corporat is t  s t ruc tures  for ,  say,  

Pol ish workers ,  because " the on ly t h ing that  wi l l  happen is  that  you wi l l  ge t  unionised ( red or  

green)  Poles" ,  and issues  such as  the i nadequate geographical  del imi tat i on o f  the por t  area wi l l  

not  be so lved by app ly ing  EU pr inc ip les  on f ree movement  of  goods  or  serv ices .  

 

The t rade unions  BTB,  ACLVB and ACV Transcom do not  bel ieve that  t here is  any need or  

scope for  EU ac t i on i n t he f i e ld of  por t  l abour .  ACV Transcom notes  that  se l f -handl i ng by c rew 

members ,  encouraged by  ship owners  or  s tevedor ing companies ,  is  a threat  t o the ‘ t r adi t ional  

docker ’ ,  not  onl y  to  h is  job but  a lso  to  h is  l i f e ,  due to a l ack  o f  s tandardi zed operat i onal  

procedures .  I n an i nterv iew,  ACV Transcom representat i ves  suppor ted the adopt ion  of  EU-w ide  

minima for  t ra in ing of  por t  workers ,  which would a l l ow an exchange of  workers  between 

Member  States .  Another  ACV Transcom spokesman said that  por t  labour  is  not  expens ive and 

that  i t  should not  be an i ssue for  t he EU to tack le .  BTB conf i rmed i ts  wi l l i ngness  to par t ic i pa te  

in  a European Soc ia l  Dia logue on  safety and t ra in ing  issues .  One ACV Transcom representat i ve  
                                                             
297 Tue r l inck x,  K . ,  " 'Veeg  wet -Majo r  n ie t  zomaar  van  ta f e l ' .  SP 'er  Marc e l  Batho lomeeussen  p le i t  voo r  
Europese op loss ing voo r  s ta tuut  havenarbe ider" ,  Gazet  van Antwerpen 8 Ju ly  1998.  
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had no ob jec t ion to  the i nc lus ion i n t he Soc ia l  Dia logue agenda of  t a lks  on the organisat i on o f  

employment .  ACLVB s t ressed the impor tance of  t he  subs id iar i ty  pr i nc ip le.  

 

At  a conference of  EU dockworkers '  unions  convened by Antwerp 's  leading  t rade union  BTB in  

Antwerp on 15 June 2012,  BTB secretary  Marc  Lor idan dec lared that  a  deregulat ion of  por t  

labour  through EU ac t i on  would resul t  in  soc ia l  dumping s imi lar  to condi t i ons  prevai l i ng i n  the  

sec tor  of  road t ranspor ta t ion.  BTB is  ready to d i scuss  safety and heal th as  we l l  as  t ra in ing  

issues  i n the context  of  the EU Soc ia l  Dia logue on por ts ,  but  onl y i f  i t  i s  based on bes t  

prac t ices .  BTB is  opposed to any in i t ia t i ve to es tab l ish EU cer t i f i cates  for  por t  workers  or  t o  

erode the protec t ion and labour  cond i t ions  of  dockers .  In a newspaper  i n terv iew,  Marc  Lor idan 

spec i f i ed that  t here can be  no ques t ion of  admi t t i ng,  say,  Bu lgar ian  dockers  to per form dock  

labour  in  t he por t  of  Antwerp 298.  BTB refer red to acc ident  s tat is t ics  for  Antwerp which show a 

tota l ly  unacceptable fata l i t y  rate.  

 

The Royal  Belg ian Shipowners ’  Assoc iat i on bel i eves  that  there is  a need for  ac t i on but  that  i t  

w i l l  not  be easy to change the cur rent  reg ime because indus t r i a l  ac t ion could be ant ic ipated.  

 

 

 

535.  A Commiss ion Staf f  W ork ing Document  of  30  May 2012 on  Belg ium's  recent  nat i onal  

reform and s tabi l i t y  programmes ment ions :  

 

In  t he f ie ld of  t r anspor t ,  a  more compet i t i on-dr iven po l icy  should be pursued to enhance 

fur ther  t he func t ioning of  the i nternal  market  f or  t ranspor t .  [ . . . ]  Modernisa t ion of  por t  

labour  legis lat i on would a lso make i t  poss ib le to enhance the ef f ic i ent  func t i on ing of  t he  

internal  market  for  t r anspor t  in  Belg ium 299.  

 

In  2012,  t he  European Commiss ion launched a Pi l o t  Pro jec t  on  the Be lg ian  por t  l abour  sys tem 

in preparat i on of  a poss ib le i n f r ingement  procedure .  

 

 

                                                             
298 Verbraeken,  P . ,  " 'Het  gaa t  he imel i j k  weer  over  ze l f a fhande l ing ' " ,  Ga zet  van  Antwerpen  15  J une  
2012;  see a lso  X. ,  "Europese havenarbe ide rsconferent ie  waarschuwt  Europa ! ! ! ! ! ! ! ! ! " ,  
h t tp : / / www. btb -
abvv.be/ index.php?opt i on=com_content&v iew=ar t i c le&cat id=29%3Ahaven& id=2197%3Aeuropese -
havenarbe ide rsconfe rent i e -waarschuwt -eu ropa -& I temid=202& lang=nl .  
299 European Commiss ion,  Commiss ion Staf f  Work ing  Document ,  Assessment  o f  the  2012 nat i ona l  
re fo rm programme and  s tab i l i t y  prog ramme for  BELGIUM Accompany ing the document  
Recommendat i on fo r  COUNCIL RECOMMENDATION on Be lg i um's  2012 nat i ona l  re fo rm prog ramme 
and  de l i ver i ng  a  Counc i l  op in ion  on Be lg ium's  s tab i l i t y  prog ramme,  2012-2015 {COM(2012)  314  
f ina l } ,  SW D(2012)  314  f ina l ,  ht tp : / /eu r -
lex. europa.eu/ LexUr iSe rv / LexUr iServ .do?ur i=SW D:2012:0314:F I N:EN:PDF,  22.  
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9.1.8.  Synopsis  

 

 

536.  

SYNOPSIS OF PORT LABOUR IN BELGIUM300 
L ABOUR M ARKET 

F a c t s  

•  4  m a i n  p o r t s  

•  L a n d l o r d  m o d e l  

•  2 6 5 m  t o n n e s  

•  4 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  1 3 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  1 9 0  e m p l o y e r s  ( 5 0  r e g u l a r )  

•  A p p r .  1 0 , 3 0 0  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  9 0 - 1 0 0 %  

 

T h e  L a w  

•  L e x  s p e c ia l i s  ( P o r t  L a b o u r  A c t ,  

1 9 7 2 ;  P o r t  L a b o u r  R e g u l a t i o n s )  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  N a t i o n a l  a n d  p o r t - w i d e  C B A s  

•  I mp o r t a n t  r o l e  o f  l o c a l  u s a g e s  

•  E x c l u s i v e  r i g h t  o f  e m p l o y e r s '  

a s s o c i a t i o n s  

•  E x c l u s i v e  r i g h t  o f  r e g i s t e r e d  p o r t  

w o r k e r s  

•  3  c a t e g o r i e s  o f  p o r t  w o r k e r s :  

( 1 )  R e g i s t e r e d  p o r t  w o r k e r s  

( 2 )  R e g i s t e r e d  l o g i s t i c s  wo r k e r s  

( 3 )  O c c a s i o n a l  wo r k e r s  

•  J o i n t  m a n a g e m e n t  

•  H i r i n g  h a l l s  

•  C r i m i n a l  s a n c t i o n s  

I s s u e s  

•  E x c l u s i v e  r i g h t  o f  r e g i s t e r e d  

w o r k e r s  a n d  t h e i r  e m p l o y e r s  

•  C l o s e d  s h o p  

•  O p a c i t y  o f  r e g i s t r a t i o n  p r o c e d u r e  

•  B a n  o n  p e r m a n e n t  e m p l o y m e n t  

•  S t r i c t  s u b c l a s s i f i c a t i o n  o f  wo r k e r s  

( b a n  o n  m u l t i - t a s k i n g )  

•  M a n d a t o r y  m a n n i n g  s c a l e s  

•  I n e f f i c i e n t  h i r i n g  p r o c e d u r e s  

•  B a n  o n  s e l f - h a n d l i n g  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  R e s t r i c t i v e  w o r k i n g  p r a c t i c e s  

•  L e g a l  u n c e r t a i n t y  

•  S c o p e  e x t e n d e d  t o  l o g i s t i c s  

•  D o u b t s  o v e r  E U  l a w  c o m p a t i b i l i t y  

•  L o w  a c c e p t a n c e  o f  s y s t e m  

•  D i f f e r e n c e s  b e t w e e n  p o r t s  

•  N o  m a j o r  r e f o r m  t o  d a t e  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  J o i n t l y  ma n a g e d  p o r t - b a s e d  

t r a i n i n g  c e n t r e s  

 

T h e  L a w  

•  C o m p u l s o r y  t r a i n i n g  f o r  a l l  

c a n d i d a t e  p o r t  wo r k e r s  

•  N o  n a t i o n a l  c e r t i f i c a t i o n  s y s t e m  

I s s u e s  

•  M i x e d  a p p r a i s a l  o f  A n t w e r p  

t r a i n i n g  c e n t r e  

•  N o  m a r k e t  a c c e s s  f o r  p r i v a t e  

t r a i n i n g  p r o v i d e r s  

HE ALTH AND S AFETY 

F a c t s  

•  D e t a i l e d  s t a t i s t i c s  a v a i l a b l e  

•  H i g h e s t  a c c i d e n t  f r e q u e n c y  a n d  

s e v e r i t y  r a t e s  i n  t h e  e c o n o m y  

 

T h e  L a w  

•  S p e c i f i c  n a t i o n a l  S a f e t y  

R e g u l a t i o n s  f o r  p o r t s  

•  N o  P a r t y  t o  I L O  C 1 5 2  

•  J o i n t l y  ma n a g e d  p o r t - w i d e  s a f e t y  

a r r a n g e m e n t s  

I s s u e s  

•  E x t r e m e  a c c i d e n t  r a t e s  d e s p i t e  

s t r i c t  r e g u l a t i o n  a n d  i mp r o v e m e n t  

i n  l a s t  d e c a d e s  

•  C r i t i c i s m b y  L a b o u r  I n s p e c t o r a t e  

•  O u t d a t e d  n a t i o n a l  S a f e t y  

R e g u l a t i o n s  

•  S t i l l  b o u n d  b y  o u t d a t e d  I L O  C 3 2  

                                                             
300 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010.  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.2. Bulgaria 
 

 

9.2.1.  Port  system 301 

 

 

537.  Bulgar ia has  three major  seapor ts  located on the Black  Sea:  Varna,  Burgas  and Balchik .  

The por ts  of  Varna and Burgas  are mul t i - purpose por ts  that  hand le a l l  t ypes  of  cargo,  i nc luding 

dry bulk ,  conta iners ,  ro- ro and general  cargo .  

 

In  2011,  t he gross  weight  of  seaborne goods hand led in Bu lgar ian seapor ts  was about  25.7  

mi l l ion tonnes .  As  regards  conta iner  throughput ,  Bulgar ian por ts  ranked 22nd in the EU and 

104th i n  t he wor ld i n  2010 302.  

 

Ruse,  Lom and Vid in are Bulgar ian por ts  a long the Danube River .  At  Ruse-East ,  r i ver -sea 

vessels  can be accommodated.  

 

 

 

538.  Bulgar ian por ts  are owned ei t her  by the State ,  a munic ipal i t y  or  a pr i va te ent i t y .  

 

The Execut ive Agency 'Mar i t ime Adminis t rat i on '  (EAMA) exerc ises  the regu latory and cont ro l  

func t i ons  of  t he State i n  the f i e ld of ,  i n ter  a l i a ,  por ts 303.  The Bulgar ian Por ts  Inf ras t ruc ture 

Company (BPIC)  manages the  in f ras t ruc ture o f  the publ ic  t ranspor t  por ts  of  nat i onal  

impor tance.  

 

W ith in each por t  area,  several  ent i t i es  handle cargo or  passenger  t raf f i c .  These inc lude s tate-

owned por t  author i t i es  and,  i nc reas ingl y,  pr i vate concess ionai res  who operate  a long a l andlord  

model .  

 

 

 

539.  Despi te repeated ef for ts ,  we were unable to obta in data or  appraisals  f rom pr i vate sec tor  

assoc iat ions  such as  the  Bulgar ian Chamber  of  Shipping or  f rom indi v idua l  por t  author i t ies ,  

por t  serv ice providers  or  por t  users .  

 

 

 

 

                                                             
301 For  i n fo rmat ion on Bu lgar i a ' s  main  po r ts ,  see www.por t -varna.bg,  www.po r t -burgas .com  and  
www. po r t -ba lch ik .com .  For  s ta t i s t i cs ,  see h t tp : / / www. ns i .bg/ o t ras a len. php?ot r=58 and  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.   
302 Cont a iner  rank ing based on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011,  New York  and Geneva ,  
UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg / en/Docs / rm t2011_en.pdf ,  201-203.  
303 In  2008,  the  Por t  Adm in is t ra t ion  was  in teg ra t ed in t o  EAMA.  
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9.2.2.  Sources of  law 

 

 

540.  The management  o f  Bulgar ian por ts  is  governed by the Ac t  of  28 January 2000 304 on 

Mar i t ime Areas 305,  In land W aterways  and Por ts  of  the Republ ic  of  Bulgar ia 306 which a lso 

conta ins  bas ic  provis ions  on cargo handl i ng and por t  labour .  

 

Some aspec ts  of  por t  l abour  are  fur ther  regu lated  by Ordinance No.  9  o f  29 Jul y 2005 on the 

Requi rements  for  Opera t ional  Sui tabi l i t y  of  Por ts 307 (here inaf ter :  'Por ts  Ordinance' ) .  This  

Ordinance determines  the  requi rements  for  t he  operat ion of  por ts  and por t  t e rminals  and for  t he 

qual i f i cat i ons  of  workers  and organises  the issuance of  operat i onal  cer t i f i ca tes .  

 

Otherwise por t  l abour  and,  more i n par t icu lar ,  t he  r ights  and dut i es  of  employers  and workers  

are governed by general  Bulgar ian l abour  l egis lat i on.  

 

 

 

541.  The Bulgar ian Labour  Inspec t ion Ac t  of  14  November  2008 308 devotes  spec i f i c  at tent i on  to 

the enforcement  of  heal th  and safety ru les  in  por ts 309.  

 

In  addi t i on,  Ordinance No.  12 of  30 December  2005 310 spec i f i ca l l y  regulates  occupat ional  heal th 

and safety i n  l oading and un loading operat i ons .  

 

Di rec t i ve 2001/96/EC es tab l ish ing harmonised requi rements  and procedures  for  t he safe  

loading and un loading of  bu lk  car r iers  was t ransposed by Order  No.  91 of  5 September  2006 311.  

 

 

 

542.  Bulgar ia has  not  rat i f ied ILO Convent ions  No.  137 or  No.  152.  However ,  i t  i s  s t i l l  bound by  

ILO Convent ion No.  32,  which i t  r at i f i ed on 29 December  1949.  

 

 

 

543.  An ILO repor t  f r om 2009 ment ions  that  por t  labour  i n  Bulgar ia  is  governed by a nat i on-

wide col lec t i ve agreement  for  the t ranspor t  sec tor  and by col l ec t ive agreements  s igned at  por t  

level ,  i nc lud ing at  Burgas ,  Varna,  Vid in,  Ruse and Lom 312.  

                                                             
304 Th is  i s  the  date  o f  adopt ion by the Nat iona l  Assembly .  
305 The Bu lgar i an Mar i t ime Adm in is t ra t ion  pre fers  to  t rans la te  th is  as  'Mar i t ime Spaces ' .  
306 Закон  за  морските  пространства ,  вътрешните  водни  пътища  и  пристанища  на  Република  
България ,  обн .  ДВ .  бр .  12  от  11 .02.2000 г . ,  посл .  изм . ,  ДВ .  бр .  53  от  13 .07.2012 г .  
307 Наредба  №  9  от  29 .07. 2005 г .  за  изискванията  за  експлоатационна  годност  на  пристанищата .  
308 Закон  за  инспектиране  на  труда .  
309 See i n f ra ,  pa ra  560.  
310 Наредба  №  12  от  30 . 12.2005 г .  за  осигуряване  на  здравословни  и  безопасни  условия  на  труд  
при  извършване  на  товарно -разтоварни  работи .  
311 Разпореждане  №  91  от  5 .09. 2006 г .  относно  изискванията  и  процедурите  за  безопасно  
товарене  и  разтоварване  на  кораби  за  насипни  товари .  
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The Federat i on of  Transpor t  Trade Unions  in Bulgar ia (FTTUB)  conf i rmed that  col l ec t ive l abour  

agreements  were conc luded in a l l  por t  companies  and that  there is  a lso a  sec tora l  co l l ec t i ve  

labour  agreement  for  t he whole t ranspor t  sec tor .  

 

The col l ec t ive l abour  agreements  deal  wi th wages ,  the organisat i on of  work ,  heal th and safety 

and t ra in ing of  por t  workers .  

 

W e were able to consul t  the co l lec t i ve agreement  conc luded at  the s tate-owned company Por t  

of  Varna EAD 313.  I t  regulates ,  in ter  a l i a ,  rec ru i tment ,  work ing t ime,  hol i days ,  wages,  heal th and 

safety,  t r ade union ac t i v i t y  and the set t l ement  of  l abour  d isputes .  

 

 

 

 

9.2.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

544.  The modern  por ts  of  Burgas  and Varna were cons t ruc ted at  the beginning of  t he 20th  

century.  

 

Af ter  WW  2,  the por ts  were  nat i onal ised,  and in t he  1990s f i rs t  s teps  were taken to  l i bera l ise 

the sec tor .  

 

One of  the main ob jec t i ves  of  the Ac t  of  28 January 2000 on Mar ine Areas ,  In land W aterways  

and Por ts  of  the Republ i c  of  Bulgar ia,  which a lso  conta ins  bas ic  provis ions  on cargo handl ing  

and por t  labour ,  was  to at t rac t  pr i vate i nves tment  in  order  t o modernise the outdated por t s  

in f ras t ruc ture.  To that  end,  t he Ac t  was  fur ther  ad jus ted i n 2004 and las t ly  i n  2012.  The 

opening up of  access  to the now separate l y  i dent i f ied por t  serv ices  market  was  inspi red by EU 

por t  pol icy deve lopments 314.  

 

S ince 2005,  a number  o f  por t  concess ions  were  ef fec t i ve l y  granted to por t  operators .  The 

                                                                                                                                                                                              
312 See X. ,  "The repo r t  on the resu l t s  f rom  the s tudy o f  the  nat i ona l  independent  exper t  In  the  
Framework  o f  pro jec t  "S t rengt hen ing the soc ia l  d ia l ogue in  the res t ruc tur ing  process  o f  Bu lga r ian  
por ts  and pr i va t e  sec tor  par t i c ipa t ion  in  that  d i a logue" ,  h t tp : / / www. i lo . org / wcmsp5/groups /pub l i c / - - -
ed_d ia l ogue/ - - -s ec tor /documents /pro jec tdocumenta t i on / wcms_158936.pdf ,  31-34 .  
313 To be p rec ise ,  we consu l ted the agreement  conc luded by Por t  o f  Varna EAD wi th  SPO 
Conf ede rat i on  Varna  Eas t ,  SPO Confederat ion  Varna W es t ,  SS "Suppor t "  and the Dockers '  
Synd ic ate  on 12 January 2010 which exp i red however  on 31 December  2011.  
314 See X. ,  "The repo r t  on the resu l t s  f rom  the s tudy o f  the  nat i ona l  independent  exper t  In  the  
Framework  o f  pro jec t  "S t rengt hen ing the soc ia l  d ia l ogue in  the res t ruc tur ing  process  o f  Bu lga r ian  
por ts  and pr i va t e  sec tor  par t i c ipa t ion  in  that  d i a logue" ,  h t tp : / / www. i lo . org / wcmsp5/groups /pub l i c / - - -
ed_d ia l ogue/ - - -s ec tor /documents /pro jec tdocumenta t i on / wcms_158936.pdf ,  6 .  
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process  of  pr i vat isat i on  through concess ions  is  s t i l l  ongoing 315.  

 

 

 

 

-  Regulatory  set -up  

 

 

545.  The Ac t  of  28 January 2000 on Mar ine Areas ,  In land W aterways  and Por ts  of  t he  Republ ic  

of  Bulgar ia conta ins  a  de f in i t i on  of  t he  term ‘por ts ’  (Ar t .  92)  and a bas ic  c lass i f i cat ion of  por ts  

according to thei r  f unc t ion (Ar t .  93) .  

 

The Ac t  def i nes  a "pub l ic  t ranspor t  por t "  as  “any por t  which car r ies  out  por t  serv ices  and any  

other  re lated ac t i v i t i es  f rom /  to  vessels  and land t ranspor t  means agains t  payment ,  and which  

is  avai l able wi thout  res t r i c t ion for  a l l  vessels  and cargoes”  (Ar t .  103(1) ) .   

 

The publ ic  t r anspor t  por ts  of  nat i onal  impor tance are:  

-  Por t  Varna,  which  i nc ludes  Varna-East ,  Varna W est ,  Ezerovo Thermal  Power  Stat i on ,  

Pet ro l ,  Lespor t ,  Fer r yboat  Complex – Varna,  and Balchik ;  

-  Por t  Burgas ,  which inc ludes  Burgas-East ,  Burgas-W est ,  Rosenets ,  Nessebar ;  

-  Por t  Ruse,  which i nc ludes  Ruse-East ,  Ruse-Cent ra l ,  Ruse-W est ,  S i l i s t ra ,  Fer r yboat  

Terminal -Si l i s t ra,  Tut rakan,  Svishtov,  Fer ryboat  Terminal -Nikopol  and Somovi t ;  

-  Por t  Lom,  which i nc ludes  Lom and Or iahovo;  

-  Por t  V id in,  which  inc ludes :  Vid in-Center ,  V id in -South,  V id in-Nor th and Fer ryboat  

complex -  V id in (see Ar t .  103a(1)  and Annex 1) .  

 

The Minis ter  of  Transpor t ,  In format ion Technology and Communicat i ons  regulates  by an  

ord inance the operat i ona l  requ i rements  for  publ ic  t ranspor t  por ts  (Ar t .  104(1) ) .  The Execut ive  

Agency 'Mar i t ime Admini s t rat ion '  (EAMA) and por t  operators  make suggest ions  and par t ic i pate  

in  ac t i v i t i es  re lated to the implementat i on  o f  i n ternat ional  and European s tandards  for  qual i t y  

and safety,  envi ronmenta l  protec t i on and por t  personnel  requi rements  by Bulgar ian s tandards  

under  the terms and cond i t ions  of  t he Nat ional  Standardisat i on Ac t  (Ar t .  104(3) ) .  

 

The not i on of  ' por t  serv i ces '  inc ludes  the handl ing,  loading,  unloading ,  sor t ing,  s torage and 

repack ing of  cargo and mai l  as  wel l  as  passenger  serv ices  (Ar t .  116(1)  and (2)  of  t he Ac t ) .  Por t  

serv ices  are fur ther  def i ned in Ordinance No.  19  of  9 December  2004 on  the regis t rat i on of  

por ts  i n  the Republ ic  of  Bulgar ia 316 (Annex No.  2)  which spec i f ies  that  a l l  t ypes  of  cargo are 

in tended,  i nc luding  l i qu id  bulk .  As  a  ru le,  cargo and passenger - re lated por t  serv ices  may only  

be provided in publ ic  t ranspor t  por ts  (Ar t .  116(5)  of  the  Ac t ) .  

 

                                                             
315 See OECD Di rec tora te  fo r  F inanc ia l  and Ente rp r ise  A f fa i rs ,  Compet i t ion  Commi t tee,  Compet i t ion  
in  Po r ts  and Por t  Serv i ces ,  DAF/COMP(2011)14,  2011,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  (239 ) ,  239-240.  
316 Наредба  №  19  от  9  декември  2004 г .  за  регистрация  на  пристанищата  на  република  
българия .  
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Por t  serv ices  i n publ ic  t r anspor t  por ts  shal l  be per formed by spec ia l ised por t  operators  that  

have and/or  employ qual i f ied personnel ,  and have the requi red technical  means for  car ry ing out  

the par t icu lar  serv ice (Ar t .  117(1) .  

 

The t ra in ing and re t ra in ing of  por t  workers  and the supply of  qual i f i ed l abour  may be ensured 

by i ndi v iduals  or  ent i t ies  which are not  por t  operators  for  the purposes  o f  the Ac t ,  sub jec t  t o  

the requi rements  on vocat ional  educat ion and t ra in ing (Ar t .  117(3) .  

 

Por t  operators  shal l  be entered i nto a spec ia l  r eg i s ter  by EAMA (Ar t .  117(4) ) .  

 

The Ac t  a lso regulates  the provis ion on other ,  anc i l lar y,  por t  serv ices  by concess ionai res  (Ar t .  

116a) .  

 

A separate sec t ion of  t he  Ac t  (Ar t .  117a et  seq. )  r egulates  f ree market  access  to por t  serv ices  

and provides ,  i n ter  a l i a ,  f or  t he set t ing of  the number  of  por t  operators  which can be admi t ted  

(Ar t .  117a(4) )  and for  t he  grant i ng of  por t  concess ions  (Ar t .  117c  and 117d) .  These provis ions  

seem inspi red by the ear l ier  proposals  for  an  EU Por t  Serv ices  Di rec t i ve  but  do not  t ouch upon 

por t  l abour .  

 

In f r ingements  are c r imina l ly  sanc t i oned (see Ar t .  121) .  

 

The Mar i t ime Adminis t rat i on shal l ,  i n ter  a l i a ,  cont ro l  the observance of  t he safety requi rements  

for  por t  fac i l i t i es ,  the safety of  l abour  and the safe hand l ing of  cargo by s taf f  qual i f i ed thereto ;  

and cont ro l  the observance of  t he requi rements  on f ree access  and the app l icat i on of  equal  

compet i t i ve condi t i ons  for  the  por t  operators  (Ar t .  362a(3)  of  the Merchant  Shipping Code) .  

 

 

 

546.  The Por ts  Ordinance regulates  the issuance of  an Operat i onal  Sui tabi l i t y  Cer t i f i cate fo r  

each por t  or  por t  term inal .  

 

In  order  t o obta in such a cer t i f i cate,  the por t  or  terminal  must  be cons t ruc ted,  equipped and 

mainta ined in accordance wi th the requi rements  of  the Regulat i on,  ensur ing the safe recept ion,  

serv ice and handl i ng of  vessels ,  passengers ,  cargo and mai l ,  and the  por t  operator  mus t  

guarantee  a  work  organ isat ion  and the use  of  equipment  and technology  that  meet  t he  

requi rements  for  a safe p rovis ion of  por t  serv ices  and ac t i v i t ies  (Ar t .  2) .  
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Figure 72.  Model  of  an Operat ional  Sui tabi l i t y  Cer t i f i cate for  por ts  and terminals  i n  Bulgar ia  

(source:  Annex No.  6 to Regula t ion No.  9 of  29 July  2005 on the Requi rements  for  Operat i onal  

F i tness  of  Por ts )  
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Al l  por t  operators  are reg is tered i n an of f ic i a l  regis ter  (Ar t .  14) 317.  

 

Each por t  operator  must  prepare a Technical  F lowchar t 318 conta in ing,  in ter  a l i a ,  the fo l lowing 

i tems:  

-  a  t able  set t i ng out  t he number ,  qual i f i cat i ons  and dut ies  of  employees  (dockers  and 

mechanics) ;  

-  ru les  for  compl iance wi th  heal th and safety work ing condi t i ons  pursuant  t o Regulat i on 

No.  12 319;  

-  sani tary and hygiene requi rements  and requi rements  on personal  protec t ive equipment ;  

-  spec i f i c  ru les  for  f i re  and emergency safety and requ i rements  for  ac t i ons  in  emergency  

s i tuat i ons  (Ar t .  15(1) ,  7-10) .  

 

Upon a change in the  handl i ng techno logy (packag ing,  machinery,  connect ing devices ,  

equipment ,  method of  s to rage and preservat i on,  t r anspor tat i on,  etc . ) ,  the por t  operator  has  to  

change and/or  supplement  the Technical  F lowchar t  (Ar t .  15(4) ) .  

 

Compl iance wi th the ru les  on Flowchar ts  is  superv ised by the EAMA,  who wi l l  car r y out  

unannounced on-s i te i nspec t ions  dur ing l oading and unload ing operat i ons  (Ar t .  15(a) (3) ) .  

 

The Por ts  Ordinance a lso  e laborates  on the employment  of  por t  workers .  

 

F i rs t  of  a l l ,  t he  por t  serv i ces  must  be  provided by por t  operators  employing  and/or  cont rac t i ng  

work force cons is t i ng of  manager ia l  and operat ive personnel  (Ar t .  16(1) ) .  

 

The operat i ves  d i rec t ly  i nvol ved in t he l oading process  – dockers ,  s tevedores ,  s ignalmen,  

c rane operators ,  dr i vers  of  road t ranspor t  and l i f t ing equ ipment ,  operators  of  spec ia l i zed  

equipment  and l i nes ,  etc .  shal l  possess  qual i f i cat ions  for  the re levant  pos i t ion in accordance 

wi th  the Vocat ional  Educat ion  and Train ing Ac t  and the  Technical  Requi rements  for  Produc ts  

Ac t  (Ar t .  16(2) ) .  

 

As  regards  manning and qual i f i cat i ons ,  t he adminis t rat i ve and operat i ve s taf f  must  meet  t he  

ob jec t i ves  of  t he por t  and the por t  serv ices  provided in accordance wi th approved Technical  

F lowchar ts  (Ar t .  16(3) ) .  

 

Nat ionals  of  Member  States  of  the European Union  and the European Economic  Area wishing to  

prac t ise the profess ion  o f  a  “por t  mechan ic  –  operator  of  spec ia l ised por t  equipment ”  in  t he  

Republ ic  of  Bulgar ia,  sha l l ,  depending on the i ntended spec i f i c  ac t i v i t y ,  possess  one or  more  

permi ts  such as  a dr i ver ' s  l i cence or  a l i cence for  an operator  of  a a c rane,  a bucket  l oader  or  

a motor  t ruck  or  any other  re levant  qual i f i cat ions"  (Ar t .  16(a) (1) ) .  

 

                                                             
317 P rocedura l  i ssues  are  f ur ther  regu la ted i n  Ord inance No.  18  o f  3  December  2004  on the  
reg is t ra t ion  o f  po r t  ope ra to rs  in  Bu lga r ia  (Наредба  №  18  от  3  декември  2004 г .  за  регистрация  на  
пристанищните  оператори  в  република  българия ) .  
318 For  a  def in i t i on  o f  th is  concept ,  see §  1 ,  7 ,  (b )  and (c )  o f  the  Add i t iona l  P rov is i ons .  
319 On the la t t e r ,  see i n f ra ,  para  562.  
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The recogni t i on of  a l i cence acqui red by a nat i onal  of  an EU or  EEA Member  State to exerc ise  

one or  more of  the occupat ions  i nc luded in  the  profess ion  “por t  mechanic  – operator  of  

spec ia l ised por t  equipment ”  as  ment ioned above sha l l  be car r ied out  under  the re levant  

provis ions  of  t he Vocat iona l  Educat ion and Train ing Ac t 320 (Ar t .  16(a) (2) ) .  

 

The Por ts  Ordinance fur ther  s t ipulates  that  por t  employees  and workers  may only be h i red i f  

they:  

-  are phys ical l y  f i t  ( ascer ta ined by  a medical  cer t i f i cate) ;   

-  have completed the educat ional  l evel  requi red for  ho lders  of  t he respec t ive  pos i t i on;  

-  are dul y vocat ional l y  t ra ined and cer t i f i ed when a  l i cence is  requi red;  

-  have re levant  work  exper ience,  i f  necessary (Ar t .  17) .  

 

FTTUB added that  f or  some func t i ons ,  l anguage sk i l l s  are requ i red and tha t  workers  must  have 

a c lean c r iminal  record.  

 

The local  d i rec torates  of  the EAMA keep a paper -based as  wel l  as  an e lec t ronic  in format ion  

database of  cer t i f ied persons  work ing at  publ ic  t ranspor t  por ts ,  in  the  work force of  por t  

operators  and spec ia l ised  work force companies  (Ar t .  18(1) ) .  A d ig i t a l  copy sha l l  be kept  at  the  

EAMA is  Sof ia as  wel l  (Ar t .  18(2) ) .  

 

Process ing appl icat i ons  for  a Cer t i f i cate,  t he  EAMA must  use  a  pre-es tabl ished check l is t ,  which  

conta ins  a  separate i t em on the personnel  of  the por t  operator  (Annex 4 to the Por t  

Regula t ions) .  

 

 

Figure 73.  Check l is t  for  t he grant i ng of  an Operat i onal  Sui tabi l i t y  Cer t i f i cate to por t  operators  

by  the Por t  Adminis t rat i on  Execut ive Agency  of  Bulgar ia (excerpt )  (source:  Annex No.  4 to  

Regula t ion No.  9 of  29 Ju ly  2005 on the Requ i rements  for  Operat i onal  Su i tab i l i t y  of  Por ts )  

 
A r t  p a r a / i t  E l e me n t s  o f  t h e  p o r t  s u b je c t  t o  i n s p e c t i o n  i n  

c o m p l i a n c e  w i t h  t h e  R e g u l a t i o n  r e f e r r e d  t o  i n  A r t i c l e  
9 5 ,  p a r a g r a p h  1  o f  t h e  M S I W P A R B 321 

F i n d i n g s  
o f  t h e  c o m mi t t e e  

a s  r e g a r d s  t h e  
c o m p l i a n c e  o f  t h e  

i n s p e c t e d  s i t e  
w i t h  t h e  r e q u i r e me n t s  

o f  t h e  R e g u l a t i o n  

A n n e x e d  
d o c u m e n t s  

r e f e r r e d  t o  i n  
A r t i c l e  1 9  o f  

t h e  R e g u l a t i o n  

Y E S / N O  R e m a r k s  o n  
t h e  c o n d i t i o n  

o f  t h e  i n s p e c t e d  s i t e  

1 6   Q u a l i f i c a t i o n s  o f  t h e  w o r k f o r c e  u s e d    
 p a r a  1  P o r t  s e r v i c e s  a r e  p r o v i d e d  b y  a  r e g i s t e r e d  p o r t  

o p e r a t o r ,  e m p l o y i n g  a n d / o r  c o n t r a c t i n g  wo r k f o r c e  
c o n s i s t i n g  o f  m a n a g e r i a l  a n d  o p e r a t i v e  p e r s o n n e l  

  

 p a r a  2  T h e  p o r t  e m p l o y s  d u l y  q u a l i f i e d  p e r s o n n e l  a s  r e q u i r e d  
f o r  t h e  r e s p e c t i v e  p o s i t i o n  

  

 p a r a  3  T h e  a d mi n i s t r a t i v e  a n d  o p e r a t i v e  p e r s o n n e l  m e e t  t h e  
o b je c t i v e s  o f  t h e  p o r t  a n d  t h e  p o r t  s e r v i c e s  p r o v i d e d  
i n  t e r ms  o f  m e m b e r s  a n d  q u a l i f i c a t i o n s  

  

 p a r a  4  
a n d  5  

T h e  p e r s o n n e l  i n v o l v e d  i n  l o a d i n g  a n d  u n l o a d i n g  
o p e r a t i o n s  h a s  b e e n  t r a i n e d  i n  c o mp l i a n c e  w i t h  
l a b o u r  s a f e t y  r e q u i r e me n t s ,  i s  e q u i p p e d  w i t h  
p r o t e c t i o n  e q u i p me n t  a n d  h a s  a d e q u a t e  r e s t  

  

                                                             
320 See Ar t .  63  et  seq.  o f  the  la t te r  Ac t .  
321 'MSIW PARB'  re fers  to  the 'Mar i t ime Space,  In land  W aterways  and Por ts  Ac t  o f  the  Republ i c  o f  
Bu lga r ia ' ,  the  unof f i c ia l  t rans la t ion  used by the Mar i t ime Adm in is t ra t ion .  
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In  t he event  of  a new por t  operator  t ak ing over  a l l  fac i l i t i es ,  equipment ,  Technical  F lowchar ts  

and personnel  of  a previous  provider ,  t he Cer t i f i cate may be re- issued (see Ar t .  20(3) ) .  

 

The EAMA car r ies  out  scheduled,  ongoing  and targeted i nspec t i ons  (Ar t .  24(1) ) .  Scheduled  

inspec t i ons  must  cover ,  i n ter  a l ia ,  the  condi t ion  o f  por t  personnel  and labour  condi t i ons  (Ar t .  

24(3) ) .  Ongoing i nspec t i ons  focus  on,  in ter  a l i a ,  heal th and safety condi t i ons  and the use of  

sk i l led operat i ve personnel  (Ar t .  24(5) ) .  

 

In  emergency  s i tuat i ons  which put  t he  por t  personne l  i n  danger ,  t he  Execut i ve  Di rec tor  of  PAEA 

may suspend the  operat i on of  a por t  or  t erminal  (see Ar t .  26) .  

 

The Execut ive Di rec tor  of  EAMA may also issue b ind ing requi rements  and recommendat ions  on  

por t  operators  a imed at  br inging the por t  or  termina l  in  l ine wi th the requi rements  of  the Por t  

Regula t ions  (Ar t .  27(1) ) .  

 

V io lat i ons  of  the ru les  on Operat ional  Sui tabi l i t y  Cer t i f i cates  or  Technical  F lowchar ts  wi l l  be  

sanc t i oned (see Ar t .  34 et  seq. ) .  

 

 

 

547.  The Execut i ve  Agency  Mar i t ime Adminis t rat ion i nformed us  that  employers  i n  Bulgar ian  

por ts  employ permanent  workers ,  temporary workers  as  wel l  as  occas iona l  workers .  FTTUB 

on ly ment ions  permanent  employment  condi t i ons .   

 

There is  no pool  sys tem in Bulgar ia;  nei ther  are there h i r i ng hal ls .  

 

 

 

548.  The col l ec t ive agreement  of  Por t  of  Varna EAD s t ipulates  that  a l l  employment  cont rac ts  

shal l  be for  an i ndef in i t e term,  except  i n  cer ta in c i rcumstances  such as  temporary or  seasonal  

jobs  where f i xed- term cont rac ts  are a l l owed (Ar t .  10-11) .  

 

I t  a lso obl i ges  employers  wishing to i n t roduce new technologies  to agree on a p lan and an 

addi t i onal  protocol  wi th the unions  (Ar t .  17) .  

 

New jobs  shal l  be of fered  f i rs t  to  ex is t i ng workers  having the necessary qua l i f i cat i ons  (Ar t .  19) .  

 

The terminals  of  Por t  Varna EAD operate 24 hours  a day (Ar t .  27) .  

 

The col l ec t ive agreement  obl i ges  the employer  t o  mainta in a l i s t  of  jobs  to be  per formed at  

i r regular  work ing  hours .  This  l i s t  must  be agreed upon by the  unions  and forms par t  of  the 

col lec t i ve agreement  (Ar t .  31) .  Because of  t he  spec ia l  nature  of  thei r  work ,  cer ta in worker rs  
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may be requi red to be avai l able any t ime of  the day (Ar t .  32) .  Shi f t  work ,  n ight  work ,  over t ime 

work  and thei r  sequence,  durat i on as  wel l  as  the  cases  where  they are no t  a l lowed,  are  

determined in accordance wi th the Labour  Code (Ar t .  33) .  

 

 

 

549.  An unemployed por t  worker  receives  a regular  unemployment  benef i t  (up to a maximum of  

12 months) .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

550.  By mid 2012,  54 companies  held an Operat i ona l  Sui tabi l i t y  Cer t i f i cate for  a por t  or  a cargo  

handl i ng terminal ,  of  wh ich 17 operated a termina l  on the Black  Sea,  and 37 one on the  

Danube.  

 

 

 

551.  An ILO s tudy of  2009 ment ions  the fo l l ow ing data on employment  and t rade union  

membership i n  Bulgar ian  por ts ,  which are however  not  l imi ted to por t  workers  as  def ined for  

the purpose of  the present  s tudy 322.  

 

 

                                                             
322 On the la t t e r ,  see supra ,  para  8  et  seq.  
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Table 16.  Tota l  employ ment  and t rade union  membership i n  Bulgar ian por t s ,  2009 (source:  ILO 

Repor t  on Soc ia l  Dia logue in Bulgar ian Por ts 323)  

 

 
 

 

                                                             
323 X. ,  "The  repo r t  on the res u l t s  f rom  the s tudy o f  the  nat iona l  i ndependent  exper t  In  the F ramework  
o f  p ro j ec t  "S t rengthen ing the soc ia l  d i a logue i n  the  res t ruc tur i ng  p rocess  o f  Bu lga r ian por ts  and  
pr i va te  sec to r  pa r t i c ipa t ion  in  that  d ia l ogue" ,  h t tp : / /www. i l o .o rg / wcmsp5/g roups /pub l i c / - - -
ed_d ia l ogue/ - - -s ec tor /documents /pro jec tdocumenta t i on / wcms_158936.pdf ,  22  and 26.  
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Accord ing to these data,  a tota l  of  4,073 workers  found employment  at  Bulgar ian por ts  i n  2009,  

2,710 or  67 per  cent  of  whom were members  of  a t rade union.  I n the por ts  of  Burgas ,  Ruse,  

Lom and Vid in,  t r ade union dens i t y  var ies  between 92 and 99 per  cent  (99 per  cent  i n  Burgas) .  

 

A l though copies  of  por t  workers '  regis ters  must  be  sent  t o EAMA,  the l at ter  admin is t rat i on was  

unable to s tate the tota l  number  of  regis tered por t  workers  in  Bulgar ia.  EAMA exp la ined tha t  

data are incomplete and that  personal  i n format ion on employees  is  conf ident ia l .  

 

 

 

552.  The Federat i on of  T ranspor t  Trade Unions  i n Bulgar ia (FTTUB)  es t imates  that  50 per  cent  

of  cer t i f i ed por t  workers  are members  of  a t rade union.  According to other  sources ,  t rade union  

dens i t y  is  very h igh in Bu lgar ian por ts ,  between 92  and 99 per  cent  i n  Burgas .  EAMA conf i rmed 

that  most  por ts  workers  are  indeed members  of  a un ion.  This  cont ras ts  wi th  average t rade 

un ion dens i t y  i n  Bulgar ia which is  general l y  es t imated at  between 20 and 30  per  cent  onl y 324.  

                                                             
324 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
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9.2.4.  Qual i f i cat ions and t raining 

 

 

-  Regulatory  set -up  

 

 

553.  As  ment ioned before 325,  the Ac t  on Mar ine Areas ,  In land W aterways  and Por ts  of  t he 

Republ ic  of  Bu lgar ia provides  that  por t  operators  must  employ qual i f i ed personnel  and that  

t ra in ing of  por t  employees  and the  provis ion of  qual i f i ed l abour  may be car r i ed ou t  by  

indiv iduals  and ent i t i es  which are not  por t  operators .  

 

The Por ts  Ordinance conf i rms that  t he operat i ves  d i rec t l y  invol ved in the load ing process  shal l  

possess  qual i f i cat ions  fo r  the re levant  pos i t ion  i n accordance wi th  the  Vocat iona l  Educat ion  

and Train ing Ac t  and the Technical  Requi rements  for  Produc ts  Ac t .  I t  f ur ther  spec i f i es  that  t he  

personnel  engaged in hand l ing bulk  cargo must  be t ra ined in a l l  aspec ts  of  safe l oading and 

un loading of  bulk  cargo vessels  in  accordance w i th thei r  respons ib i l i t i es  as  ref l ec ted in the  

Technical  F lowchar ts .  Tra in ing shal l  be organised so as  to acqua int  t he  t ra inees  wi th the 

general  hazards  of  the load ing,  unloading and car r iage of  bulk  cargoes  and the adverse impact  

that  improper  handl i ng of  cargo may have on the sa fety of  t he ship (Ar t .  16(4) ) .  

 

 

 

554.  The Heal th and Safety at  W ork Ac t  of  16 December  1997 conta ins  general  provis ions  on 

heal th  and safety  t ra in ing  which  employers  must  prov ide  for  thei r  workers  (see in par t icu lar  Ar t .  

26) .  The Ac t  conta ins  no spec i f i c  ru les  on por t  l abour .  

 

 

 

555.  The col lec t i ve agreement  of  Por t  of  Varna EAD obl i ges  the employer  to  h i re onl y qual i f i ed   

workers ,  in  accordance wi th appl icable regulat i ons  (Ar t .  49) .  

 

The employer  may s ign a  cont rac t  wi th a worker  or  employee who is  a member  of  a t rade union  

which s igned the col l ec t i ve agreement  i n  order  to enhance h is  qual i f i cat ions  or  re-qual i f i cat i on,  

and,  i f  poss ib le,  t he employer  shal l  f inance such t ra in ing (Ar t .  50) .  

 

 

 

 

                                                             
325 See supra ,  pa ra  545.  
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-  Fac ts  and f i gures  

 

 

556.  According  to unconf i rmed data,  t here  are 4 por t  t r a in ing cent res  i n  Varna and 1 i n  Stara  

Zagora.  The t ra in ing  cent res  are  l i censed by the nat i onal  agency for  profess ional  t r a in ing  and 

qual i f i cat i ons .  Therefore,  a l t hough t ra in ing is  por t -based there is  uni form t ra in ing prov is ion and 

a sys tem of  accred i tat i on that  is  regu lated on a nat i onal  ( t r i par t i te)  bas is 326.  

 

The Execut i ve Agency Mar i t ime Adminis t rat i on  spec i f i ed that ,  never the less ,  no genuine  

nat ional  cur r icu la for  t he t ra in ing of  por t  workers  ex is t  in  Bulgar ia.  I t  added that  por t  t r a in ing is  

a lso prov ided at  company level .  

 

 

 

557.  According to the  Execut i ve Agency  Mar i t ime Admin is t rat i on,  t he  fo l l ow ing t ypes  of  f ormal  

t ra in ing are avai l able for  por t  workers :  

 -  spec ia l ised t ra in ing as  par t  of  a regular  educat iona l  programme (secondary schoo l ) ;  

 -  cont i nued or  advanced t ra in ing af ter  regular  educat ional  programme;  

 -  induc t i on courses  for  new ent rants  (compulsory) ;   

 -  t ra in ing i n safety and f i r s t  a id;  

-  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  such as  c rane dr ivers  

(compulsory) ,  conta iner  equipment  operators ,  ro- ro t ruck  dr i vers  (compulsory) ,  fork l i f t  

operators  (compulsory) ,  ta l l ymen (compulsory) ,  s ignalmen (compulsory )  and reefer  

technic ians  (compulsory) ;  

 -  ret ra in ing of  i n jured and redundant  por t  workers .  

 

 

 

 

9 .2.5.  Heal th and safety 

 

 

-  Regulatory  set -up  

 

 

558.  F i rs t  of  a l l ,  the por t  sec tor  is  sub jec t  to general  Bulgar ian legis lat ion on hea l th and safety.  

The main  ins t rument  is  t he  Heal th and Safety  at  W ork  Ac t  which  set  out  dut ies  a imed at  t he  

provis ion of  heal thy and safe work ing condi t i ons  according to the nature of  the ac t i v i t i es  and 

the  requi rements  re lat i ng  to technical ,  t echnolog ical  and soc ia l  development .  Heal thy and saf e  

work ing condi t ions  must  be guaranteed on s i tes ,  at  produc t i on premises ,  in  processes ,  

ac t iv i t i es ,  work  p laces  and work ing equipment  dur ing the processes  of  des ign ing,  cons t ruc t i ng,  

                                                             
326 Turnbu l l ,  P . ,  Tra in i ng and  Qual i f i ca t ion  Sys tems in  the EU Por t  Sec tor :  Set t i ng  the S ta te  o f  P lay  
and Del ineat ing  an  ETF V is ion,  Ju l y  2009,  h t tp : / / www. i t f g loba l .org / f i l es /ext ranet / -
75/17739/F ina l%20repor t%20EN.pdf ,  19  and 20.  
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recons t ruc t i ng,  modernis ing and opening for  use as  we l l  as  dur ing exp lo i t at i on,  maintenance,  

repai r  and l i qu idat ion (Ar t .  3  of  the Ac t ) .  

 

 

 

559.  As  we have indicated before 327,  both the Ac t  on Mar ine Areas ,  In land W aterways  and Por ts 

of  the Republ ic  of  Bulgar ia and the Por ts  Ordinance conta in spec i f i c  provi s ions  on heal th and 

safety.  For  example,  t he Por t  Adminis t rat i on has  a  duty to cont ro l  the observance of  t he safety  

requi rements  for  por t  fac i l i t ies ,  the safety of  labour  and the safe handl i ng  of  cargo by s taf f  

qual i f i ed thereto.  The Technical  F lowchar ts  of  por t  operators  must  conta in i n format ion  on  

heal th and safety condi t i ons  and measures .  

 

Fur ther ,  t he Por ts  Ordinance express l y s tates  that  t he personnel  i nvol ved in  hand l ing  of  t he  

bu lk  cargoes  must  be  prov ided wi th  and use personal  protec t ive equ ipment ,  and must  have 

adequate res t  in  order  to avoid acc idents  due to fat igue (Ar t .  16(5) ) .  

 

The appl icat i on for  an Operat i onal  Sui tabi l i t y  Cer t i f i cate  must  conta in,  in ter  a l i a ,  annexes  on  

the  organisat i on of  por t  work ,  s tatements  by the  d is t r ic t  d i rec torate of  t he  Labour  Inspec t i on  

Execut ive Agency on labour  safety condi t i ons  and s tatements  by regis tered l abour  medical  

serv ices  on  labour  condi t ion issues  (mic roc l imate ,  dus t ,  no ise,  v ibrat ions ,  l ight i ng,  phys ical  

tens ion,  e lec t romagnet ic  f ie lds  and laser  radiat ion,  tox ic  subs tances  and ion is ing  radiat i on)  and 

compl iance wi th heal th and safety condi t i ons  at  the workplace  and dur ing  the operat i on o f  

equipment  (Ar t .  19(4) ,  6 and 12(c )  and ( f )  of  t he Por ts  Ordinance) .  

 

 

 

560.  I n  addi t ion,  t he Bulgar ian Labour  Inspec t i on  Ac t  ent rus ts  the Minis ter  of  Transpor t  wi th the  

enforcement  of  safet y condi t i ons  i n por ts  and more  i n par t icu lar  t he enforcement  of  labour  

legis lat i on,  hea l th and sa fety inspec t i ons  and superv is ion of  inc reased hazards  in t he nat ional  

t ranspor t  sys tem (Ar t .  6(7) ) .  

 

 

 

561.  Prac t ica l l y  speak ing,  the ru les  on heal th  and safety  are  enforced by the nat ional  Transpor t  

Min is t r y ,  the nat i onal  Labour  Min is t r y ,  the Por t  Author i t i es ,  the Harbour  Master ,  t he terminal  

operators ,  por t  companies  and the t rade unions .  

 

 

 

562.  Ordinance No.  12 of  30 December  2005 conta ins  por t -spec i f i c  provis ions  on,  in ter  a l i a ,  the  

ob l igat i ons  of  employers  of  por t  workers  to ensure heal thy and safe work ing condi t i ons ,  t o  

in form workers  of  r isks ,  to consul t  wi th workers  and to provide personal  p rotec t i ve equipment  

(see Ar t .  4(1) ) .  I t  e laborates  on aspec ts  such as  heal th and safety of  workplaces  and 

                                                             
327 See supra ,  pa ra  545 et  seq.  
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equipment ,  manual  and mechanical  hand l ing,  t he  preparat i on o f  r isk  assessments  and spec i f i c  

technical  requ i rements  fo r  spec i f i c  operat i ons  such as  the handl i ng of  dangerous  goods.  I t  a lso  

conf i rms that  other ,  more  general  regulat i ons  on hea l th and safety remain appl icable (Ar t .  3) .  

The Annexes  conta in ext remely deta i l ed regulat i ons  on d i f f erent  k inds  of  handl i ng operat i ons ,  

inc luding some minimum manning  requi rements  (see Ar t .  44  of  Annex 7 on the  handl i ng  of  l ong  

p ieces  of  t imber ) .  

 

 

 

563.  The col l ec t i ve agreement  of  Por t  Varna EAD conta ins  a separate Chapter  on  heal th and 

safety (Ar t .  81-90)  which conf i rms bas ic  obl i gat i ons  of  t he  employer ,  i nc luding  the prov is ion of  

personal  protec t i ve equipment  (Ar t .  86)  and and to make analyses  of  acc idents  and d iseases  

(Ar t .  90) .   

 

 

 

 

-  Fac ts  and f i gures  

 

 

564.  I n  the por t  of  Varna,  20 non major  por t  labour - re lated acc idents  occur red i n 2010,  and 14  

in 2011.  

 

The Bulgar ian Mar i t ime Admin is t rat i on informed us  that  no fur ther  s tat is t ics  on f requency,  

inc idence and sever i ty  rates  are mainta ined.  

 

 

 

 

9.2.6.  Pol icy and legal  i ssues 

 

 

-  Res t r ic t ions  on employment  

 

 

565.  F i rs t  of  a l l ,  accord ing to the t rade union FTTUB and the Execut i ve Agency Mar i t ime 

Admin is t rat i on,  serv ice providers  f rom other  EU count r i es  are not  a l lowed to es tabl ish  

themselves  i n Bulgar ia o r  to provide serv ices  i n the  count ry 's  por ts .  I n  app l icable l aws and 

regulat i ons ,  we found no express  provis ion to th is  ef fec t .  Yet ,  as  we have expla ined,  t he  

provis ion  of  por t  serv ices  in  Bulgar ian por ts  is  condi t i onal  upon the acqu is i t ion of  a  Por t  

Sui tabi l i t y  Cer t i f i cate.  This  Cer t i f i cate can only be obta ined i f  a  number  of  ob jec t i ve  

requi rements  are met  i nc lud ing condi t i ons  in re lat i on to the employment  of  por t  workers .   

 

Despi te the por t  reform Acts  of  2000 and 2004,  t he Execut i ve Agency Mar i t ime Admin is t rat i on  

informed us  that  t erminal  operators  in  Bulgar ian por ts  do not  compete wi th one another  (FTTUB 
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s tated otherw ise) .  I t  s t ressed,  however ,  t hat  market  pr i nc ip les  fu l l y  apply.  FTTUB s tated that  

compet i t i on does  take p lace.  

 

 

 

566.  A l l  por t  serv ice  prov iders  in  Bulgar ia  and thei r  workers  must  be regis te red.  Employment  of  

non- regis tered  workers  is  a  c r iminal  of fence.  Employers  are however  f ree  to choose thei r  own 

s taf f .  They are not  obl i ged to jo in  any assoc iat ion or  profess ional  organisat i on.  EAMA spec i f i ed  

that  there is  no l egal  obl i gat ion to i nvol ve the unions  in recru i tment  procedures .  

 

Accord ing to FTTUB,  the Bulgar ian regis ter  of  por t  workers  can be cons idered a regis ter  wi th in 

the meaning of  ILO Convent ion No.  137.  The Execut i ve Agency Mar i t ime Adminis t rat ion denied  

th is ,  however ,  because Bulgar ia is  not  bound by  the Convent ion.  

 

As  we have ment ioned above 328,  no updated nat i on-wide f i gures  on the number  of  por t  workers  

are avai lable.  

 

 

 

567.  EAMA assured us  that  t here  is  no  prerequis i te f or  por t  operators  to engage suf f ic ient  

regis tered  por t  workers  before an Opera t ional  Sui tabi l i t y  Cer t i f i cate can be acqui red.  New 

ent rants  can gain access  to the market  f or  t he provis ion  of  por t  serv ices  before they ava i l  

themselves  of  t he necessary regis tered and t ra ined work force.  

 

 

 

568.  The h igh t rade union dens i t y  suggests  that  in  Bulgar ian por ts  c losed shop issues  may 

ar ise.  FTTUB ment ioned that  "voluntary"  t rade un ion membership is  a precondi t i on to obta in  

regis t rat i on  as  a por t  worker .  At  t he  same t ime,  i t  argues  that  some (unspec i f ied)  res t r ic t ions  to  

t rade unionism exis t .  EAMA s t ressed that  union membership is  not  requi red.  The col l ec t i ve  

agreement  of  Varna Por t  EAD ment ions  that  t he  employer  wi l l  deduc t  t he union  membership fee  

i f  the worker  consents  in  wr i t ing (Ar t .  118) .  

 

 

 

569.  Reply ing to the por t  labour  ques t i onnai re,  the t rade union FTTUB ment ioned the fo l l owing  

res t r ic t ions  on employment  i n  Bulgar ian por ts :  

 -  prohib i t i on on employment  o f  temporary workers  through employment  agenc ies ;  

 -  prohib i t i on on se l f -handl ing ( for  example for  l ashing or  unlashing) .  

 

I t  would appear  tha t  these res t r ic t i ons  i ndeed resul t  f rom appl icable  lega l  provis ions  on por t  

labour .  EAMA could not  conf i rm th is  in format ion however ,  denied that  there are express  

legis lat i ve res t r ic t ions  on  the recru i tment  of  por t  workers  and said that  improvements  may be  

                                                             
328 See supra ,  pa ra  551.  
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implemented in  the futu re.  W hatever  t he case,  FTTUB does not  cons ider  t he  supposed 

res t r ic t ions  a major  compet i t i ve d isadvantage.   

 

The ban on sel f -handl i ng would appear  to f ind some conf i rmat ion i n the provis ion of  the Terms  

and Condi t ion of  a termina l  operator  in  Burgas  which reserves  lashing and unlashing of  cargo  

to the terminal  operator 's  spec ia l ised teams 329.  

 

 

 

570.  Por t  workers  in  Bulgar ia cannot  be t rans fer red temporar i l y  f rom one employer  t o another .  

Trans fers  between por ts  and terminals  are poss ib le when these are run  by the same por t  

operator .  FTTUB ment ioned that  such t rans fers  occur  between Varna W est  and Varna East .  

 

 

 

571.  The Execut ive Agency Mar i t ime Adminis t rat i on and FTTUB concur  that  i f  a  por t  or  por t  

terminal  i s  t rans fer red to a new operator  or  employer ,  the lat ter  is  obl i ged to  take over  the por t  

workers .  

 

 

 

572.  An ILO Repor t  f rom 2009 ment ions  that  the Bulgar ian W ater  Transpor t  Sub-branch Counc i l  

for  Tr ipar t i t e  Dia logue has  d iscussed i n ter  a l i a  t he fo l l owing issues :  

-  superv isory mechanisms on the  implementat i on of  conc luded por t  concess ion  cont rac ts  

through the fo l l owing c lauses :  "For  each year  o f  the concess ion per iod,  should the  

average number  of  jobs  fa l l  below the number  of  jobs  as  of  t he  date of  execut ion of  the  

concess ion cont rac t ,  the  concess ionary shal l  be l iab le  to pay a  penal ty  amount ing t o  

5% of  t he f i xed  par t  of  t he annual  concess ion payment  f or  every vacant  job" ,  or  "Should  

the concess ionary fa i l  to  fu l f i l  i t s  obl igat i ons  as  set  for th in  t he soc ia l  programme that  

was  par t  of  t he bus iness  proposal  and concerning the  inc rease of  s taf f  wi th  20% by  the  

tenth concess ion year ,  i t  shal l  be l i ab le to pay a penal t y  of  10% of  t he f i xed par t  of  the  

annual  concess ion payment  for  every vacant  job" ,  as  wel l  as  "Should the  

concess iona i re,  af ter  the tenth year  and unt i l  t he end of  t he concess ion,  f a i l  to  mainta in  

an average payrol l  s taf f  equal  t o t he one at  t he end of  t he tenth concess ion year ,  i t  

shal l  be l i ab le to pay for  every year  a  penal ty  of  10% of  t he f i xed par t  of  the annual  

concess ion payment  f or  every vacant  job" ;  

                                                             
329 See Ar t .  33 .1  o f  t he  Rules  o f  BMF Por t  o f  Burgas  EAD,  h t tp : / /en .navbu l -por tburgas .com/ ru les / .  
U.S .  law (22 CFR Ch.  I  §  89.1  P roh ib i t ions  on Longs hore W ork  by U.S .  Nat iona ls )  conf i rms  that  the  
fo l lowing l ongshore work  by c rewmembers  aboard U.S .  vesse ls  i s  proh ib i ted  in  Bu lga r ian po r ts :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  
(1)  Opening and c los ing o f  hatches ,  
(2)  Moor ing and l ine  hand l i ng  on board  sh ip ,  and  
(3)  Load ing and d ischa rge o f  supp l ies  f o r  the  c rew 's  own needs ,  spa re  pa r ts  fo r  s mal l  
repa i rs  and o t he r  non-commerc ia l  l ongs hore ac t i v i t ies .  
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-  turnover  o f  the work force  as  a resul t  o f  changes in job  categor isat i on  of  por t  workers ,  

which resul ts  f r om reforms in the soc ia l  secur i t y  sys tem of  the count r y but  cont radic ts  

the phi l osophy of  t he ongoing por t  reforms;  

-  the  c reat i on  of  work force  poo ls  where por t  workers  are  t ra ined and ret ra ined and which  

provide qual i f ied por t  workers  for  temporary employment  i n  handl i ng spec i f i c  cargo of  

d i f f erent  operators ;  

-  the age ing of  por t  workers  and the unat t rac t i ve  condi t i ons  for  employing young and 

sk i l led s taf f  ( low wages,  etc . ) ;  

-  excess ive general  admini s t rat ion w i th in State por t  operators 330.  

 

EAMA has  no i nformat ion  on the outcome of  these d iscuss ions  but  spec i f i ed that  a l l  concess ion  

agreements  are f reel y negot iated between the par t ies .  

 

Media repor ts  suggest  that  t he s t ruggle to mainta in employment  l eve ls  in  the outdated  

Bulgar ian por ts  ‒  who hand le only a re lat ive l y  l ow number  of  conta iners  and have to compet e  

wi th bet ter  equipped Greek  and Romanian por ts  ‒  i s  indeed a major  is sue.  I n 2010,  local  

bus inesses  and unions  ins is ted,  f or  example,  t hat  t he por t  fac i l i t i es  of  Burgas  be modernised 331.  

EAMA denied  that  Bulgar ian  por ts  are outdated and h ighl i ghted var ious  modernisat i on  works  

and technological  improvements  car r i ed  out  over  the  l as t  decade in the por ts  of  Burgas  and 

Varna.  

 

 

 

573.  Respond ing to  the  por t  labour  ques t i onnai re,  t he Execut ive  Agency Mar i t ime 

Admin is t rat i on ment ioned an issue of  t emporary unemployment .  

 

A l though EAMA in i t i a l l y  a lso repor ted issues  re lat i ng to job insecur i t y ,  l imi ted work ing days  and 

hours  and unauthor ised absences  (which i t  d id not  cons ider  compet i t i ve i ssues  however ) ,  i t  

rec t i f ied th is  la ter  on,  and denied that  such problems exis t .  

 

 

 

574.  FTTUB ment ioned the fo l lowing res t r ic t ive work ing prac t ices :  

 -  l imi ted work ing days  and hours ;  

 -  inadequate durat i on of  sh i f ts ;  

 -  la te  s tar ts ,  ear l y  knock ing of f ;  

 -  unauthor ised absences ;  

 -  l imi tat i ons  on use of  new techn iques .  

 

                                                             
330 X. ,  "The  repo r t  on the res u l t s  f rom  the s tudy o f  the  nat iona l  i ndependent  exper t  In  the F ramework  
o f  p ro j ec t  "S t rengthen ing the soc ia l  d i a logue i n  the  res t ruc tur i ng  p rocess  o f  Bu lga r ian por ts  and  
pr i va te  sec to r  pa r t i c ipa t ion  in  that  d ia l ogue" ,  h t tp : / /www. i l o .o rg / wcmsp5/g roups /pub l i c / - - -
ed_d ia l ogue/ - - -s ec tor /documents /pro jec tdocumenta t i on / wcms_158936.pdf ,  29-30 .  
331 See X. ,  "Bourgas  dockers  to  p ro t es t  am id  redundanc ies ,  pay cuts " ,  The Sof i a  Echo 15 Februa ry  
2010,  h t t p : / / so f iaecho.com/2010/02/15/858354_bourgas-dockers - t o-pro tes t -am id- redundanc ies -pay -
cuts .  
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Again,  FTTUB does not  cons ider  that  these prac t ices  impact  on compet i t i on.  EAMA dec l i ned to  

comment  on these a l l egat ions .  

 

 

 

 

-  Issues  re lated to t ra in ing,  heal th and safety  

 

 

575.  F i rs t  of  a l l ,  both the Execut ive Agency Mar i t ime Adminis t rat i on  and the  t rade union FTTUB 

s tate  that  appl icable ru les  on  l abour  ar rangements  and on heal th  and safety are proper l y  

enforced.  The former  however  a lso said that  safety and personal  protec t ion deserve pr ior i ty  

at tent i on.  

 

 

 

576.  Even i f  no respondent  ment ioned th is  as  a  separate pol icy issue,  i t  should  not  go  

unnot iced that  Bulgar ian author i t i es  were  unable to  provide deta i l ed  s tat is t ica l  data on  

occupat ional  acc idents  i n  por ts .  

 

 

 

577.  The 2009 ILO repor t  ment ioned above 332 s tates  that  the W ater  Transpor t  Sub-branch 

Counc i l  for  Tr ipar t i t e  Dia logue a lso d iscussed the fo l l owing issues :  

-  an  obl igat i on on appl ican ts  for  por t  concess ions  to  inc lude soc ia l  programme proposals  

based on the bes t  in terna t ional  prac t ices  in the f ie lds  of  safety and heal th management  

at  por t  t erminals  and t ra in ing and ret ra in ing of  the  s taf f  ( inc luding the bas ic  parameters  

of  a  future col l ec t i ve l abour  agreement ) ;  

-  annual  analyses  of  t he  s tatus  of  occupat iona l  safety  and heal th  and ac t i v i t ies  re lat ing  

thereto,  as  wel l  as  repor ts  on the i nves tment  programmes for  the improvement  of  

work ing condi t ions  at  Sta te por t  operators ;  

-  measures  l imi t i ng the r i sks  at  work  and for  the implementat i on of  por t  operators '  

bus iness  programmes for  the rehabi l i ta t ion of  t he  work ing envi ronment  and equipment  

( renovat ion of  res t  homes ,  modernisat i on of  workshops,  etc . ) ;  

-  prevent ion of  i n jur i es  through a coordinat i on  of  Technical  F lowchar ts  by  the 

Admin is t rat i on and moni tor ing of  hazardous  por t  equ ipments 333.  

 

EAMA has  no i nformat ion on the outcome of  t hese d iscuss ions  but  supposes  that  t a lks  are  

ongoing.  

 

 
                                                             
332 See supra ,  pa ra  572.  
333 X. ,  "The  repo r t  on the res u l t s  f rom  the s tudy o f  the  nat iona l  i ndependent  exper t  In  the F ramework  
o f  p ro j ec t  "S t rengthen ing the soc ia l  d i a logue i n  the  res t ruc tur i ng  p rocess  o f  Bu lga r ian por ts  and  
pr i va te  sec to r  pa r t i c ipa t ion  in  that  d ia l ogue" ,  h t tp : / /www. i l o .o rg / wcmsp5/g roups /pub l i c / - - -
ed_d ia l ogue/ - - -s ec tor /documents /pro jec tdocumenta t i on / wcms_158936.pdf ,  29-30 .  
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578.  The author  of  the  2009 Bulgar ian Repor t  on por t  l abour  commiss ioned by the ILO 

recommended that  Bulgar ia c losely moni tor  compl iance w i th EU ru les  on hea l th and safety of  

workers  and that  s tat is t ica l  i n format ion  on  i n jur i es  be col l ec ted 334.  EAMA conf i rmed to us  that  

these recommendat ions  have been ac ted upon.  

 

 

 

579.  F inal ly ,  Bulgar ia is  s t i l l  bound by the outdated  ILO Convent ion No.  32.  

 

 

 

 

9.2.7.  Appraisals and out look 

 

 

580.  The Nat ional  St rategy  for  I ntegrated  Development  of  t he Inf ras t ruc ture of  t he Republ ic  of  

Bulgar ia and Ac t i on  Plan for  t he  Per iod 2006-2015,  which was publ ished in May 2006,  devotes  

no spec i f i c  at tent ion to por t  labour .  

 

Yet ,  i t  ment ions ,  among the s t rengths  of  the Bulgar ian por t  sys tem,  the ava i labi l i t y  of  h ighl y  

qual i f i ed personnel .  I t  a l so s tates  that  t he enhancement  of  t he safety and secur i t y  level  o f  

por ts  is  a pr i or i t y  and expec ts  new Publ ic -Pr ivate Par tnerships  in  por ts  through the grant i ng of  

concess ions  to resul t  in  job c reat ion 335.  

 

 

 

581.  S imi lar l y ,  t he St rategy for  t he Development  of  t he Transpor t  Sys tem of  the Republ ic  of  

Bulgar ia unt i l  2020 of  2010 s tates  that  t he " [e]s tabl ished sys tem for  t r a in ing and profess iona l  

qual i f i cat i on of  the personnel "  i s  one of  t he s t rengths  of  the Bulgar ian  t ranspor t  sys tem.  

However ,  i t  a lso says  that  th is  sys tem is  handicapped by a " re la t ive l y  low level  of  safet y and 

secur i t y  of  t he t ranspor t  sys tem and serv ices"  and that  an " [o]utdated  organ isat ion,  which does  

not  match  modern market  requi rements"  is  one of  the  weaknesses  of  Bulgar ian  por ts 336.  EAMA 

informed us  that  t h is  i n format ion is  wrong,  as  heal th and safety ru les  are s t r ic t ly  enforced.  

 

 

 

                                                             
334 X. ,  "The  repo r t  on the res u l t s  f rom  the s tudy o f  the  nat iona l  i ndependent  exper t  In  the F ramework  
o f  p ro j ec t  "S t rengthen ing the soc ia l  d i a logue i n  the  res t ruc tur i ng  p rocess  o f  Bu lga r ian por ts  and  
pr i va te  sec to r  pa r t i c ipa t ion  in  that  d ia l ogue" ,  h t tp : / /www. i l o .o rg / wcmsp5/g roups /pub l i c / - - -
ed_d ia l ogue/ - - -s ec tor /documents /pro jec tdocumenta t i on / wcms_158936.pdf ,  35 .  
335 Republ i c  o f  Bu lgar ia .  Counc i l  o f  Min is te rs ,  Nat iona l  S t ra tegy  for  I n teg ra ted Deve lopment  o f  the  
In f ras t ruc ture  o f  the  Republ i c  o f  Bu lgar i a  and Ac t ion  P lan for  t he  Per iod 2006-2015 ,  h t tp : / / www.p l -
bg. in f o /pdf /S t ra tegyNat In f ra_EN.pdf ,  May 2006,  26,  37 and 48.  
336 St ra tegy  for  the  Deve lopment  o f  the  Transpor t  Sys tem of  the  Republ i c  o f  Bu lga r ia  unt i l  2020 ,  
h t tp : / / www.mt i t c .government .bg/up load/docs /Transpor t_St ra t egy_2020_eng. pdf ,  20 ,  54 and 55.  
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582.  Responding to the ques t i onnai re,  the Execut ive Agency Mar i t ime Adminis t rat ion s tated  

that  t he  cur rent  por t  l abour  regime in  Bulgar ia  is  sat is fac tory  and of fers  suf f ic i ent  l egal  

cer ta int y.  The cur rent  re lat ionship between por t  employers  and unions  is  descr ibed as  

sat is fac tory.  

 

The Agency regards  the por t  labour  regime of  Japan as  a model 337.  

 

I t  sees  a need for  EU ac t ion i n t he f i e ld  of  por t  labour  and suggests  the  adopt ion of  EU 

legis lat i on on employment ,  heal th  and safety  as  wel l  as  t ra in ing  mat ters  (even i f  i t  i s  cur rent l y  

fu l l y  comply ing wi th exis t i ng EU ru les) .  

 

 

 

583.  The t rade union federat i on FTTUB agrees  that  t he  cur rent  por t  l abour  regime and that  t he  

re lat ionsh ip  wi th employers  are  sat is fac tory,  a l t hough i t  sees  room for  improvement  wi th regar d  

to col l ec t ive l abour  agreements ,  work  condi t i ons ,  s t rategies  for  development  and soc ia l  

d ia logue.  The Federat i on  is  of  the opin ion that  the por t  labour  regime of fers  suf f ic ient  legal  

cer ta int y and that  t he cur rent  labour  regime has  a pos i t i ve impact  on the  compet i t i ve pos i t ion  

of  t he Bulgar ian por ts .  EAMA endorsed th is  s tatement .  

 

 

 

584.  The anonymous Bulgar ian nat i onal  exper t  on  por t  labour  who authored the 2009 repor t  for  

the ILO advocated the adopt ion of  EU Guidel ines  on t ra in ing  of  por t  workers .  According to the  

exper t ,  t h is  could a lso improve the mobi l i t y  of  European por t  workers  through the mutual  

recogni t ion of  t he i r  competenc ies 338.  

 

EAMA commented that  i t  could accept  an i n i t i a t i ve to develop EU Guidel ines  on t ra in ing,  but  

said that  improving mobi l i t y  of  por t  workers  would requi re nat i onal  regulat i on  as  wel l .  

 

 

 

585.  In  August  2012,  t he  Bulgar ian  Government  announced that  i t  i s  p lanning to of fer  operat i ng  

concess ions  for  two Bulgar ian por t  terminals  (Lom Por t  Terminal  and Nessebar  Por t  Terminal ) .  

 

 

 

                                                             
337 A t  f i rs t  s igh t ,  th is  may be  exp la i ned by t he conc lus ion i n  2008 o f  a  l oan  ag reement  bet ween the  
Bu lga r ian Por t  In f ras t ruc tu re  Company and the Japanese Bank  for  In te rnat i ona l  Cooperat i on .  EAMA 
commented that  th is  exp lanat ion i s  "not  necessar i l y "  cor rec t .  
338 X. ,  "The  repo r t  on the res u l t s  f rom  the s tudy o f  the  nat iona l  i ndependent  exper t  In  the F ramework  
o f  p ro j ec t  "S t rengthen ing the soc ia l  d i a logue i n  the  res t ruc tur i ng  p rocess  o f  Bu lga r ian por ts  and  
pr i va te  sec to r  pa r t i c ipa t ion  in  that  d ia l ogue" ,  h t tp : / /www. i l o .o rg / wcmsp5/g roups /pub l i c / - - -
ed_d ia l ogue/ - - -s ec tor /documents /pro jec tdocumenta t i on / wcms_158936.pdf ,  34 .  



 

152 

 

9.2.8.  Synopsis  

 

 

586.  

SYNOPSIS OF PORT LABOUR IN BULGARIA339 
L ABOUR M ARKET 

F a c t s  

•  3  m a i n  p o r t s  

•  L a n d l o r d  m o d e l  

•  2 6 m  t o n n e s  

•  2 2 n d  i n  t h e  E U  f o r  c o n t a i n e r s  

•  1 0 4 t h  i n  t h e  wo r l d  f o r  c o n t a i n e r s  

•  A p p r .  5 4  e m p l o y e r s  

•  A p p r .  4 , 0 0 0  p o r t  w o r k e r s  ( ? )  

•  T r a d e  u n i o n  d e n s i t y :  5 0 - 9 9 %  

 

T h e  L a w  

•  L e x  s p e c ia l i s  ( W a t e r wa y s  &  P o r t s  

A c t ,  2 0 0 0 ;  P o r t  S u i t a b i l i t y  

O r d i n a n c e )  a l i g n e d  t o  E U  t r e n d s  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  N a t i o n a l  a n d  c o m p a n y  C B A s  

•  M a n d a t o r y  c e r t i f i c a t i o n  o f  a l l  p o r t  

o p e r a t o r s  

•  P o r t  o p e r a t o r s  m u s t  h a v e  

r e g i s t e r e d  a n d  q u a l i f i e d  p e r s o n n e l  

•  N o  p o o l  s y s t e m  

•  N o  h i r i n g  h a l l s  

I s s u e s  

•  N a t i o n a l  f i g u r e s  o n  p o r t  

e mp l o y m e n t  n o t  u p d a t e d  

•  C l o s e d  s h o p  ( ? )  

•  B a n  o n  s e l f - h a n d l i n g  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  R e s t r i c t i v e  w o r k i n g  p r a c t i c e s  

•  J o b  i n s e c u r i t y  ( ? )  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  P o r t  t r a i n i n g  c e n t r e s  

•  C o m p a n y - b a s e d  t r a i n i n g  

 

T h e  L a w  

•  N a t i o n a l  c e r t i f i c a t i o n  a n d  

q u a l i f i c a t i o n  r e q u i r e me n t s  f o r  

w o r k e r s  a n d  e q u i p me n t  o p e r a t o r s  

I s s u e s  

•  N o  g e n u i n e  n a t i o n a l  t r a i n i n g  

c u r r i c u l a  

 

HE ALTH AND S AFETY 

F a c t s  

•  D e t a i l e d  a c c i d e n t  s t a t i s t i c s  

u n a v a i l a b l e  

 

T h e  L a w  

•  S p e c i f i c  O r d i n a n c e  o n  s a f e t y  o f  

l o a d i n g  a n d  u n l o a d i n g  

•  N o  P a r t y  t o  I L O  C 1 5 2 C e r t i f i e d  

p o r t  o p e r a t o r s  m u s t  m e e t  s a f e t y  

r e q u i r e me n t s  

I s s u e s  

•  L a c k  o f  s t a t i s t i c s  

•  S t i l l  b o u n d  b y  o u t d a t e d  I L O  C 3 2  

                                                             
339 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010.  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.3. Cyprus 
 

 

9.3.1.  Port  system 340 

 

 

587.  Cyprus  has  several  seapor ts ,  the l arges t  of  which is  L imassol  (Lemesos) ,  a mul t i purpose 

por t  t hat  hand les  roughly  50 per  cent  of  a l l  cargo.  Other  impor tant  por ts  are the mul t i purpose 

por t  of  Larnaca and the i ndus t r i a l  por t  of  Vass i l i ko .  

 

In  2011,  the gross  weigh t  of  seaborne goods handled i n Cypr iot  por ts  was  about  7.15 mi l l i on  

tonnes .  For  conta iners ,  Cypr iot  por ts  ranked 18 th i n  the EU and 79th i n  the wor ld i n  2010 341.  

 

 

 

588.  The Cypr iot  seapor ts  are managed by the Cyprus  Por ts  Author i t y  (CPA) ,  a publ ic  

autonomous organisat i on under  the superv is ion of  the M inis t r y  of  Communicat i on and W orks 342.  

The CPA was es tabl ished in 1973 wi th in the context  of  a W or ld Bank por t  l oan to Cyprus .  I t  i s  

respons ib le for  t he formulat ion of  por ts  pol icy and for  the development ,  management  and 

operat i on  of  por ts .  CPA’s  ro le i nc ludes  the prov is ion  of  por t  i n f ras t ruc tu re,  equipment  and 

serv ices  for  the accommodat ion of  sh ips .  The CPA employs  c rane dr ivers  and warehouse 

workers ,  but  a l l  o ther  cargo  handl i ng  serv ices  are provided by  the pr i vate  sec tor .  Load ing and 

un loading operat i ons  are reserved for  regis tered por t  workers  employed by pr ivate companies ,  

whi l e l and t ranspor tat ion  and s torage in por ts  are the remi t  of  l i censed por ters  who employ  

the i r  own workers .  

 

 

 

 

                                                             
340 For  genera l  in fo rmat ion on Cypr i o t  por ts ,  see ECOTEC and Manoud i ,  A . ,  Employment  t rends  in  a l l  
sec tors  re la ted to  the  sea  or  us ing  sea res ourc es ,  Count ry  Repor t  -  Cy prus ,  European Commiss ion,  
DG F isher i es  and  Mar i t ime  A f fa i rs ,  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /cyp rus_employment_ t rends_e
n.pdf ,  4 -5 ;  ISL,  Publ ic  F i nanc ing and Charg ing Prac t i ces  o f  Seapor ts  in  the  EU,  B remen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  123 -132;  The  
W or ld  Bank ,  Staf f  Appra isa l  Repor t .  Second Por ts  Pro jec t .  Cyprus ,  7  March,  1978,  42 p .  +  maps . ;  
www.cpa.gov.cy ;  fo r  s ta t i s t i cs ,  see  
h t tp : / / www.c pa.gov.cy/ CPA/page.php?pageID=26&mpath=/11& langID=0  and  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  
341 Cont a iner  rank ing based on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011,  New York  and Geneva ,  
UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg / en/Docs / rm t2011_en.pdf ,  201-203.  
342 The CPA was  o r ig ina l l y  named the Cyprus  Por ts  Organ isat i on .  Formal l y ,  the  CPA a lso  
adm in is ters  the po r ts  o f  the  no r the rn  pa r t  o f  the  i s land (Famagus ta ,  wh ic h was  once the la rges t  po r t  
in  Cyprus ,  Karavos tas i  and the smal le r  po r t  o f  Kyren ia ) .  Fo l lowing the occupat ion by Tu rkey,  the  
Republ i c  o f  Cyprus  dec la red these por ts  p roh ib i ted  and c losed fo r  a l l  vesse ls  as  o f  Oc tobe r  1974.  
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9.3.2.  Sources of  law 

 

 

589.  The Cyprus  Por ts  Author i t y  f unc t ions  on  the bas is  of  t he Cyprus  Por t s  Author i t y  Ac t  No.  

38 of  1973 343 and the regula t ions  made thereunder .  

 

 

 

590.  Por t  l abour  is  governed by the Por t  W orkers  (Regulat i on of  Employment )  Ac t  of  31  

December  1952 344 (here ina f ter :  'Por t  Labour  Ac t ' ,  which forms Chapter  184 of  t he  Laws of  

Cyprus)  and the annexed Por t  W orkers  (Regulat ion of  Employment )  Regulat ions  of  1952 345 

(here inaf ter :  'Por t  Labour  Regulat ions ' ) .  Both ins t ruments  were repeatedly rev ised.  

 

 

 

591.  As  regards  to heal th  and safety ,  work  at  por ts  is  governed by the  Fac tor ies  Ac t  (Cap.  134)  

and by the Safety and Heal th at  W ork  Ac t  of  1996 346.  

 

The Fac tor ies  Ac t  conta ins  a separate Sec t ion on  dock  work  indicat ing which provis ions  of  the  

Ac t  a lso apply to docks ,  wharves  and quays  (Sec t i on 73) .  

 

Under  the Safety and Heal th at  W ork  Ac t ,  a number  of  por t -spec i f i c  regulat i ons  were issued:  

the Occupat ional  Safety and Heal th in  Dockwork  Regulat i ons  (No.  349/1991) 347,  the 

Occupat ional  Safety and Heal th in  Dockwork  (Medical  Examinat ions)  Order  (No.  321/2002) 348,  

and the Occupat ional  Safety and Hea l th i n  Dockwork  ( Ident i f y i ng Competent  Internat i onal  

Organisat i ons)  Order  (No.  55/2008) 349.   

 

Cyprus  a lso  issued a Code of  Prac t ice  for  t he  Train ing of  Mob i le  Crane Operators 350 and 

Regula t ions  on the Manual  Handl ing of  Loads 351.  

 

D i rec t i ve 2001/96/EC of  the European Par l iament  and of  the Counc i l  o f  4 December  2001 

es tabl ish ing harmonised requi rements  and procedures  for  the safe l oading and unloading of  

bu lk  car r iers  was t ransposed in 2004 352.  

 

                                                             
343 Ο  περί  Αρχής  Λιµένων  Κύπρου  Νόµος  του  1973 (Ν .  38 /1973) .  
344 Ο  περί  Λιµενεργατών  (Ρύθµ ιση  Απασχόλησης )  Νόµος  (ΚΕΦ .184) .  
345 Οι  περί  Λιµενεργατών  (Ρύθµ ιση  Απασχόλησης )  Κανονισµο ί  του  1952.  
346 Ο  περί  Ασφάλε ιας  κα ι  Υγε ίας  στην  Εργασ ία  Νόµος  του  1996 (Ν .  89( I ) /1996) .  
347 Οι  περί  Επαγγελµατ ικής  Ασφάλε ιας  κα ι  Υγε ίας  στ ις  Εργασίες  Λιµένων  Κανονισµο ί  του  1991.  
348 Το  περί  Επαγγελµατ ικής  Ασφάλε ιας  κα ι  Υγε ίας  στ ις  Εργασίε ς  Λιµένων  ( Ια τρ ικές  Εξε τάσε ι ς )  
∆ιάταγµα  του  2002.  
349 Επαγγελµατ ικής  Ασφάλε ιας  κα ι  Υγε ίας  στ ι ς  Εργασί ες  Λιµένων  (Αναγνώρ ιση  Αρµόδιων  ∆ιεθνών  
Οργανώσεων )  ∆ιά ταγµα  του  2008.  
350 Κώδικας  Πρακτ ικής  ν ια  την  Εκπαίδευση  Χε ιρ ιστών  Κινητών  Γερανών .  
351 Οι  περί  Ασφάλε ιας  κα ι  Υγε ίας  στην  Εργασία  (Χε ιρωνακτ ική  ∆ιακ ίνηση  Φορτ ίων )  Κανον ισµο ί  του  
2001.  
352 Ο  περί  Εναρµονισµένων  Απαιτήσεων  κα ι  ∆ ιαδ ικασιών  Ασφαλούς  Φόρτωσης  κα ι  Εκφόρτωσης  των  
Φορτηγών  Πλο ίων  Μεταφοράς  Φορτ ίου  Χύδην  Νόµος  του  2004 (28( I ) /2004) .  
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592.  Cyprus  is  not  bound by ILO Convent ion No.  137.  I t  rat i f ied ILO Convent ion 152 by  Ac t  No.  

197 of  1987 353.  

 

 

 

593.  I n  Cyprus ,  a l l  por t  workers  are employed under  a col l ec t i ve bargain ing agreement .  

 

On 1  January 2011,  a  col lec t i ve agreement  was conc luded between the Cyprus  Shipping  

Assoc iat i on (CSA)  and two labour  unions  (SEK and PEO).  

 

A second re levant  col lec t i ve l abour  agreement  was conc luded between the l i censed por ters  and 

the same two labour  unions  (SEK and PEO) on 10 March 2011.  

 

Thi rd l y ,  a col lec t i ve agreement  was conc luded for  the workers  of  Cyprus  Por t  Author i ty .  The 

las t  agreement  was  conc luded by CPA and the personnel ' s  s i x  t rade unions  and covers  the  

per iod 2010-2012.  

 

Repor tedl y,  t he agreements  deal  wi th employment  procedures ,  wages,  work ing t ime,  t r a in ing  

and heal th and safety.  As  we were unable to consul t  the fu l l  text  of  the agreements ,  we coul d  

not  ver i f y  t h is  in format ion  or  sc reen them for  t he presence of  res t r ic t ions .  

 

 

 

 

9.3.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

594.  The charac ter is t ic  ins t i tu t i on of  l i censed por ters  was implemented in  L imassol  in  1904,  

af ter  an i n i t i a t i ve of  the colonia l  government .  The a im was the format ion of  a team of  

permanent  workers  for  the secure t ranspor tat i on of  f re ight  f rom the ships  to the s torerooms and 

for  t he  safekeeping  of  t he  goods dur ing s torage,  unt i l  del ivery.  The ins t i tu t i on  of  regis tered  

por ters  was  regulated on the  bas is  of  t he Customs Admin is t rat i on Ac t  (Chapter  315 of  the  Laws  

of  Cyprus) .  Thei r  main task  was col l ec t ing cargo f rom sh ips ,  t r anspor t ing i t ,  sor t ing i t  out  in to  

i tems,  and del i ver ing i t  to  the cons ignees.  At  t ha t  t ime,  a l l  t hese ac t i v i t i es  were car r i ed out  

manual l y .  I n  addi t ion,  dur ing those d i f f i cu l t  years  the i nf ras t ruc ture as  we l l  as  the technologica l  

equipment  requ i red d id not  ex is t .  The respons ib i l i t y  for  the appointment  of  regis tered por ters  

lay wi th the Customs Di rec tor .   

 
                                                             
353 See Min is t r y  o f  Communicat ions  and W orks ,  Depar t ment  o f  Merchant  Sh ipp ing  Lemesos ,  C i rcu la r  
No.  12/ 2002 o f  29 Apr i l  2002.  Cyp rus  has  never  been  a  Par ty  t o  ILO Convent ion  No.  32.  
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In  1952,  the por ters  went  on s t r ike.  They numbered around 100,  hal f  o f  t hem Greek-Cypr iots  

and the other  hal f  Turk ish-Cypr iots .  They demanded that  t he i r  names be put  on a numbered 

l i s t ,  so that  they could work  on the bas is  of  a rotat ion sys tem.  Unt i l  then,  the foreman had 

p icked them out  at  random.  Af ter  96 days  of  s t r ike,  the l i s t  sys tem was int roduced and i t  

remains  in operat i on unt i l  the present  day .  The Por t  Labour  Ac t ,  wh ich a lso regulates  the  

employment  of  por t  workers ,  dates  f rom the same year .  

 

Fol l owing the es tabl ishment  of  the Republ ic  of  Cyprus  in  1960,  t he  regulat ion of  mat ters  

concerning regis tered por ters  was under taken by  the Por ts  Author i t y  of  the Transpor t  and 

W orks  Depar tment ,  an author i t y  and r ight  t hat  were  later  on t rans fer red to the  Cyprus  Por ts  

Author i t y .  

 

In  1966,  t he  Depar tment  of  Por ts  repor tedly  ordered the por ters  to work  i n  the por t  area  only.  

Before th is  order ,  t he por ters  del i vered and unloaded cargoes  to the pr i va te  warehouses  of  the  

impor ters .  

 

In  1973,  the Cyprus  Por ts  Author i t y  was  es tabl ished.  

 

In  1991,  t he L imassol  L i censed Por ters  Assoc iat i on bought  out  equipment  f rom two pr i vate  

companies  thus  obta in ing  fu l l  cont ro l  of  cargo operat i ons ,  as  the Por t  Labour  Ac t  requi res 354.   

 

Ac t  No.  70( I )  of  2000 355 s t ipu lates  that  a l l  employers  and shipping agents  are obl i ged to pay a 

spec ia l  t ax of  5 per  cent  on the revenues  of  por t  workers  and ta l lymen under  thei r  employ t o  

enable the fu l l  r epayment  of  a loan taken out  to meet  cur rent  needs  for  t he compensat ion of  

ret i red por t  workers  and ta l lymen.  Th is  tax is  to  be paid to a spec ia l  f und c reated for  t h is  

purpose,  cal l ed 'Spec ia l  Fund for  t he set t lement  o f  the l oan des t i ned to  compensate the ret i red  

por t  workers  and ta l l ymen' .  Provis ions  for  the Fund's  organisat i on and management ,  a long wi t h  

the  condi t i ons  for  i t s  repayment ,  and sanc t i ons  and penal t i es  for  non-compl iance are a lso set  

out .  

 

Accord ing to a 2005 European Commiss ion document ,  t he f ragmentat i on  of  operat i ons  among 

di f f erent  serv ice providers  and worker  categor ies  led to cos t - inef f ic iency and d i f f i cu l t i es  i n  

apply ing ru les ,  as  there were no  c lear  l i nes  of  accountabi l i t y .  The Commiss ion noted that  none 

of  t he  pr i vate  sec tor  s takeholders  made any payment  t o the CPA for  t he  use  of  f ac i l i t i es  to 

per form thei r  opera t ions .  The suggest ion had been put  forward for  the c reat i on of  a pr i vate  

company but  wi th a cont ro l l ed prof i t  margin,  as  s tud ies  i ndicated that  on ly one company would  

be  economical l y  v iable,  and that  t he exis t ing pr i vate  sec tor  s takeholders  would par t ic ipate,  

whi l e provis ions  should  be made to safeguard  exis t ing personnel .  The f i na l  form of  the  

company,  t he operat i ons  to  be  per formed,  t he  cont r i but i on  of  each ent i t y  t o t he capi ta l  and 

management ,  t he k ind of  cont ro l / r egulat i on to be  per formed by CPA and other  deta i ls  were  

cons idered sub jec ts  to  be covered in t he feas ib i l i t y  s tudy for  set t i ng up a  Container  Handl i ng  

                                                             
354 See h t tp : / / www. l imasso lpor t ers . com/en_ l lpa .shtm l?en_prof i le  and  
h t tp : / / www. l imasso lpor t ers . com/en_ l lpa .shtm l?en_m i les tones .   
355 Ο  περί  Ειδ ικού  Τέλους  επ ί  των  Απολαβών  των  Λιµενεργατών  κα ι  Σηµε ιωτών  Νόµος  τον  2000  (Ν .  
70( I ) /2000) .  
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Company,  and to be d iscussed wi th ex is t i ng major  s takeholders .  The authors  of  the document  

commented that  the t rans fer  of  cargo handl ing f rom publ ic ly  owned author i t i es  in to pr ivate  

hands in  Cyprus  would fo l low a wel l - es tabl ished t rend in Europe 356.  

 

In  an at tempt  to reduce operat i on cos ts  and boos t  compet i t i veness  in t he por ts  of  L imassol  and 

Larnaca,  the labour  regime of  por t  workers  was  ef fec t ive l y  reformed in 2007 and 2008 357 ‒  

w i thout  however  mak ing major  changes to the exis t ing legal  f r amework .   

 

In  May 2007,  fo l l owing l engthy bargain ing procedures  l as t ing a lmost  f i ve years ,  and wi th the  

ass is tance of  the Minis t r y  of  Communicat i ons  and W orks ,  an agreement  was reached between 

the  CSA and the t rade un ions  PEO and SEK.  The main provis ions  of  t he  new agreement  

inc luded a new pay sys tem for  job ent rants  and incent ives  for  vo luntary ret i r ement .  More  

spec i f i ca l l y ,  the agreement  provided for  a guaranteed income for  por t  workers ,  combined wi th  

an  encouraging  work  scheme which var ies  according  to  the t ype of  cargo and the t ype of  ship.  

CSA assumed the obl i ga t ion of  supp lement ing the i ncome of  any  por t  workers  or  t a l l y  c lerks  

unsuccess fu l  in  obta in ing  the  minimum guaranteed income.  

 

The new agreement  determined the  exac t  number  of  por t  workers  needed for  each por t .  I n  t he  

event  of  labour  shor tage in e i t her  of  t he  two por ts ,  por t  workers  may now be t rans fer red  to  f rom 

one por t  to  t he other  i n  order  t o car ry out  t he requi red jobs  ef fec t i ve ly .  

 

In  re lat i on  to  the  exis t ing s taf f ’ s  abi l i t y  t o t ake  voluntary ret i r ement ,  provi s ion  was made for  

por t  workers  and ta l l y  c lerks  work ing at  t he por t  of  L imassol  who opted to  ret i re voluntar i l y  or  

for  heal th reasons .  This  cos t ly  reform was a imed at  lower ing wage cos ts ,  g iven that  annual  

earnings  o f  newly h i red  por t  workers  are es t imated  to  be less  than ha l f  o f  those of  o lder  

workers .  The cos t  of  t he o lder  por t  workers ’  compensat ion was borne by the CSA.  The dras t ic  

re juvenat ion of  t he work force that  resul ted f rom the ret i r ement  of  ex is t ing s taf f  was  expec ted t o  

br ing about  a qual i t a t i ve and quant i t a t i ve improvement  i n  the ro le of  por t  workers .  

 

The major i t y  of  por t  workers  accepted the  provis ions  of  the agreement .  The t rade unions  were  

of  t he opin ion that  t he new agreement  would resu l t  in  a s igni f i cant  reduc t ion  of  about  60 to  70  

per  cent  i n  the running cos ts  of  Cypr iot  por ts .  According to the secretary  of  t he t ranspor t  and 

dockworkers  sec t ion of  t he t rade union PEO,  g i ven the amount  of  compensat ion provided,  

a lmost  a l l  workers  employed in both  por ts  were expec ted to ret i r e.  125 por t  workers  ef fec t i ve l y  

d id ret i r e voluntar i l y .  Par t  of  t he  decrease in l abour  cos t  was  expec ted  to benef i t  t r ade and a  

                                                             
356 See European Commiss ion,  Standard summary  pro j ec t  f i che for  t rans i t ion  fac i l i t y .  S t rengt hen ing  
the admin is t ra t i ve  capac i t y  o f  t he  Cy prus  Por ts  Autho r i t y ,  2005,  
h t tp : / /ec .europa.eu/ en largement / f i che_pro je t / work /2005-017-
643. 02.01%20Cyprus%20Por ts%20Author i t y .pdf?CFID=530786&CFTOKEN=35420374&jsess ion id=06
0125ef84be6594d6a7,  Annex 4 .  
357 Our  account  o f  t he  re fo rm  measures  i s  l a rge l y  based on  Soumel i ,  E . ,  “New co l lec t i ve  agreement  
fo r  po r t  wo rkers  sets  pay gua rantee” ,  Ei ron l ine  13  Augus t  2007,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2007/ 06/a r t i c les /cy0706049i . h tm ;  Soumel i ,  E . ,  “Cyprus :  E i ro  
annua l  rev iew 2008” ,  Ei ron l ine  19  Februa ry  2010,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0903029s /cy0903029q.h tm ;  and on the Annua l  Repor t  
o f  CPA for  2008.  
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major  par t  wou ld be used to pay of f  t he l oan that  CSA took  out  to cover  compensat ion 

payments .   

 

A change was a lso made to the employment  re lat i onship between por t  workers  and thei r  

employer .  Unt i l  31 Augus t  2008,  the  por t  workers  at  the por ts  of  L imassol  and Larnaca were 

employed through the Cyprus  Shipping Assoc iat i on (CSA)  (wh ich ac ted as  a l ia ison par t y)  by 

the  shipping  agents  on behal f  of  t he ship owners .  Thei r  employment  was governed by a  

col lec t i ve agreement  between the CSA and the  t rade unions .  The local  Dis t r ic t  Labour  Of f ices  

were respons ib le for  t he  proper  implementat i on  o f  the col lec t i ve agreements  and made dai ly  

ar rangements  for  the a l l ocat ion of  gangs  to each ship.  As  of  1 September  2008,  a new sys tem 

for  the provis ion of  por t  serv ices  was put  i n  operat i on.  Cargo handl ing is  now under taken by  

the CSA and i ts  s is ter  company Uni ted Stevedor ing Co.  These organisat ions  appoint  and t ra in  

the i r  own s taf f ,  t he employment  o f  which was  now governed by the new col l ec t ive agreement .  

The agreement  provided for  t he  payment  and other  t erms of  employment  of  t he  por t  workers ,  

ta l l y  c lerks  and superv isors ,  who were now being paid by the CSA and not  by the shipping  

agent  ac t ing on behal f  of  the ship owners  as  was the case before the reform.  

 

The 2008 reform measures  d id not  impact  on the regime of  l i censed por ters .  

 

As  we have ment ioned,  t he  l egal  f ramework  of  por t  labour  has  remained essent ia l l y  unal tered  

s ince i ts  adopt ion i n 1952.  

 

 

 

 

-  Regulatory  set -up  

 

 

595.  The spec ia l  legal  regime la id down in  the  Por t  Labour  Ac t  and the Por t  Labour  Regulat i ons  

on ly app l ies  at  t he por ts  of  L imassol  and Larnaca 358.  

 

The Cypr iot  por t  l abour  sys tem is  charac ter ised by the d is t inc t i on  between work  on board and 

work  on shore.  The former  (s tevedor ing and ta l l y i ng)  is  per formed by por t  workers  whereas  the  

lat t er  is  taken care of  by l i censed por ters 359.  

 

The por t  workers  are employed by the ship ’s  agent  through a pool  operated  by the Depar tment  

of  Labour  of  t he nat i onal  Government .  Thei r  employment  is  regulated by the Por t  Labour  Ac t  

and the col l ec t i ve agreements  negot iated between the Cyprus  Shipping Assoc iat i on and thei r  

                                                             
358 And,  theore t i ca l l y ,  a lso  a t  Famagus ta ;  see  
h t tp : / / www.m ls i .gov.cy/m ls i /d l /d l .ns f /A l l /B36F8C873DCC287AC2256E82002046A8?OpenDocument .  
359 The p resent  pa ragraph is  la rge l y  based on the ea r l i e r  summary o f  ca rgo hand l i ng  and por t  l abou r  
ar rangements  in  Cyp rus  in  European Commiss ion,  Standard summary  pro jec t  f i che for  t rans i t ion  
fac i l i t y .  S t rengthen ing t he admin is t ra t i ve  capac i t y  o f  the  Cyprus  Por t s  Author i t y ,  2005,  
h t tp : / /ec .europa.eu/ en largement / f i che_pro je t / work /2005-017-
643. 02.01%20Cyprus%20Por ts%20Author i t y .pdf?CFID=530786&CFTOKEN=35420374&jsess ion id=06
0125ef84be6594d6a7,  Annex 4  and on i n format ion ob ta ined f rom  the Cyprus  Sh ipp ing Assoc ia t ion .  
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t rade unions .  The poo l  is  adminis tered by the Labour  Of f ice of  t he Min is t ry  of  Labour  which  is  

a lso respons ib le for  t he reg is t rat i on of  workers  and thei r  a l l ocat i on to vessels .  

 

Quay c ranes ,  i nc luding gant r y c ranes ,  and dr i vers  are provided by Cyprus  Por ts  Author i t y  

(CPA) .  The func t i oning of  t he CPA is  governed by the Cyprus  Por ts  Author i t y  Ac t .  CPA i s  

exc luded by law f rom tak ing par t  i n  the l oading and unloading of  vessels  (Sec t i on 10(2) (a)  of  

the Cyprus  Por ts  Author i t y  Ac t ) .  The CPA also mainta ins  and repai rs  t he c ranes .  

 

Cargo handl i ng operat i ons  in  por t  l and  areas ,  par t icu lar l y  t he  hor i zonta l  t rans fer  of  cargoes  

and conta iners  between the  quay (ship 's  s l i ng)  and sheds  or  other  s torage locat i ons ,  i nc luding 

recept ion,  s tack ing and de l ivery to cons ignees are per formed by the sel f -employed l i censed 

por ters ,  so l i censed by the Cyprus  Por ts  Author i t y ,  but  are a lso governed by the Por t  Labour  

Ac t .  They own thei r  own equipment  and a lso employ,  on a permanent  bas is ,  engine dr i vers ,  

mechanics  and technical  s taf f .  The warehouses  i n the por ts  are owned by the Cyprus  Por ts  

Author i t y .  

 

The ta l ly  c lerks  check  the cargo at  t he s ide of  the ship and in por t  s torage areas  for  the 

account  of  t he shipping agents ,  who are the representat ives  of  the ship .  Thei r  work  is  a lso  

governed by the Por t  Labour  Ac t .  

 

The shipp ing agents  ac t  as  master  s tevedores ,  drawing s tevedores  f rom the  l abour  pool  and 

secur ing serv ices  and equipment  f rom the l i censed por ters  and the Cyprus  Por ts  Author i t y  for  

the  above operat i ons .  As  a resul t ,  t he  func t i ons  of  t he  shipping agent  i n  Cyprus  are of  a  

broader  nature and wider  scope than t radi t i onal l y .  Thei r  ac t iv i t ies  indeed extend beyond the  

representat i on of  sh ips  cal l i ng  at  t he  por ts 360.  In  order  t o f ac i l i t a te  the  operat i on  of  vessels  and 

ensure ef f ic i ent  and unin ter rupted serv ices ,  the Cyprus  Shipp ing Assoc iat i on has  es tabl ished 

the Un i ted Stevedor ing Co.  Ltd.  wh ich under takes  on behal f  of  the agents  the handl ing o f  

goods  onboard the vessels .  The ship agents  are however  not  obl iged to jo in the Cyprus  

Shipping  Assoc iat i on and they  do  compete wi th  one another .  There are no por t  t erminal  

operators  in  Cyprus .  

 

 

 

596.  I n  i ts  cur rent ly  appl icable vers ion,  t he Por t  Labour  Ac t  s tar ts  out  wi th a ser ies  of  

fundamenta l  def i n i t i ons  (Sec t i on 2) .  

 

F i rs t  of  a l l ,  a  " l i censed por ter "  (αδε ιούχος  αχθοφόρος )  means "any person who holds  a permi t  

i ssued by the  Di rec tor  under  the provis ions  of  t h is  Ac t  or  any regulat i on or  any adminis t rat i ve  

ac t  issued thereunder  to car ry,  and is  employed to car ry  in to  any por t ,  any th ings  af te r  

d ischarge f rom any ship,  a i rc raf t  or  o ther  vessel  to dock  or  p ier ,  unt i l  t he  del i very of  t hese 

th ings  over  t he cus toms cont ro l " .  

 

                                                             
360 See h t tp : / / www.csa-cy. org /members .h tm .  
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An "employer 's  por ter "  (αχθοφόρος  εργοδότη )  i s  def i ned as  any person who is  employed 

regular l y  by any employer  to handle:  

(1)  any of  h is  goods  des t i ned for  expor tat ion,  f r om or  to any of  h is  s tores  to or  f rom any  

p ier  or  dock  or  any  s tore,  wi th in  any Customs area  and by  the Di rec tor  of  Cus toms as  a  

p lace of  depos i t  theretofo r ;  

(2)  any such goods on thei r  conveyance f rom any such p ier ,  dock  or  s tore to any s l ing  

for  shipment  on any l i gh ter  or ,  where no l i ghters  are used,  t o any s l ing of  any ship,  

a i rc raf t  or  other  vessel  on which the goods are to be expor ted f rom any such p ier ,  dock  

or  s tore;  

(3)  any of  h is  goods  on thei r  impor tat i on over  h is  p r ivate p ier .  

 

A "por t  worker "  (λ ιµενεργάτης )  i s  a person who is  employed or  to  be  employed in  any por t  on  

work  in  connect ion w i th the l oad ing,  unloading,  movement  or  s torage of  goods ,  or  on work  in  

connect ion wi th the preparat i on of  sh ips ,  a i rc raf t  or  other  vessels  for  t he receipt  or  d ischarge 

of  goods ,  but  does  not  i nc lude:  

(1)  a member  of  an engineer ing or  other  c raf t ;  

(2)  any c ler ica l  employee or  a member  of  t he  adminis t rat i ve s taf f  o f  t he employer ;  

(3)  any l i censed por ter  por ter  or  employer 's  por ter ;  

(4)  any  l i censed boatman engaged in conveying  passengers '  l uggage to or  f rom a  ship ,  

a i rc raf t  or  other  vessel  i n  any por t ;  

(5)  any member  of  t he c rew of  any ship,  a i rc raf t  or  other  vessel  when engaged on boar d  

such sh ip,  a i rc raf t  or  other  vessel‒  

( i )  in  t he handl i ng of  any  machinery other  than c ranes ,  except  where  the 

super intendent  of  t he  por t ,  a f t er  t ak ing the v iews o f  the master  of  t he ship o r  the  

capta in of  the a i rc raf t  or  other  vessel  and of  t he employers  and por t  workers ,  i s  

of  t he  opin ion  that  t here i s  not  avai l able any por t  worker  possess ing  the spec ia l  

technical  knowledge requ i red for  t he handl ing of  t hat  par t icu lar  type of  c rane;  

( i i )  in  any other  work ,  for  the purpose of  enabl i ng the l oading,  unloading,  

movement  or  s torage of  goods  by any por t  worker ;  

(6)  any por ter  regular l y  employed in an enc losed area a l l ocated by the Di rec tor  of  

Cus toms for  mi l i t ar y use.  

 

A " ta l l y  c lerk "  (σηµε ιωτής )  i s  a person who is  employed or  wi l l  be employed in any por t  t o  keep 

record of  the goods loaded onto or  unloaded f rom a  ship.  

 

"Por t "  means any p lace des ignated by the Governor  (now the Counc i l  o f  Min is ters )  as  a por t  

under  the Customs and Exc ise Management  Ac t 361.  

 

 

 

597.  The Por t  Labour  Ac t  prohib i ts  any person to work  as  a l i censed por ter  in  a por t  un less  he 

has  been g i ven permiss ion to  do so by the Di rec tor  of  t he CPA (Sec t ion 2A(1) ) .  

 
                                                             
361 Por ts  were ac tua l l y  des ignated by Orde r  93/ 92,  wh i ch was  issued on the bas i s  o f  the  Cus toms 
Laws  1967 t o  1991.  
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Regula t ions  made under  the Por t  Labour  Ac t  may regulate the permi t t ing,  work  and employment  

of  l i censed por ters ,  es tabl ish the annual  l i cence fees  and the por terage charged by the por ter  

for  h is  serv ices ,  and impose f i nes  for  any breaches (Sec t ion 2A(2) ) .  Repor ted ly,  t he tar i f fs  are  

not  rev ised every year ,  but  onl y as  the need ar ises .  

 

L icensed por ters  are not  employees ,  but  independent ,  se l f - employed profess ional  workers 362.  

Prac t ica l ly ,  por ters  are granted a l i cence by the CPA which is  val i d  unt i l  t he age of  65.  

 

Each indi v idual  l i censed por ter  par t ic ipates  in t he L imassol  L icensed Por ters  Assoc iat ion by  

payment  of  a spec i f i c  cont r ibut i on and the assoc iat i on  then purchases ,  or  provides  secur i t i es  

for  obta in ing f i nanc ing fo r  the purchase of ,  spec ia l ised equ ipment  and mach inery necessary for  

the handl ing of  cargo 363.  A l i censed por ter  is  a co-owner  of  t he equipment 364.  

 

The L imassol  L icensed Por ters  Assoc iat i on,  i n  add i t ion to i ts  own members  and permanent  s taf f  

and on the bas is  of  agreements  wi th other  workers '  groups  in t he por t ,  a lso employs  workers  

who under take var ious  jobs  i n the por t  area.  W ork ing wi th th is  combinat ion,  t he Assoc iat i on  

c la ims to be able " to have spec ia l i zed personnel  according to the demands of  new technology 

in equipment  and organizat i on,  as  wel l  as  to handle everyday f l uc tuat i ons  i n  the  work  volume".  

 

From an adminis t rat ive point  of  v iew,  the L imasso l  L icensed Por ters  Assoc iat i on cons is ts  of  a 

f i ve-member  Counc i l ,  deal i ng  wi th  issues  of  pol i cy,  buying of  equipment  and work  issues .  A  

Coordinator - i n-Chie f  and two Ass is tant  Coordinators  under take the organizat ion of  t he dai ly  

ac t iv i t i es  of  t he Assoc iat i on,  whi l e a Manager  of  the conta iner  termina l  dea ls  wi th the  

organis ing,  programming and inspec t i on of  work  in  t he s tack ing areas  and in the i nspec t i on  

of f ice.  

 

The Assoc ia t ion bought  i ts  own technological /mechanical  equipment  which i nc ludes  RTGs,  

s t raddle car r i ers ,  fork l i f t s  and t rac tors ,  as  wel l  as  an e lec t ronic  sys tem for  

moni tor ing/managing and work  f l ow in the conta iners  terminal  and an accounts  depar tment .  

 

The CPA approves  the  tar i f fs  of  charges  appl i ed by the  l i censed por ters  of  L imassol  and 

Larnaka.  These charges  are paid by the cargo owners  or  receivers .   

 

 

 

598.  The Por t  Labour  Ac t  author ises  the  Government  t o dec lare i ts  provi s ions  appl icable to  

indiv idual  por ts  ( in  prac t ice,  as  we have seen 365,  L imassol  and Larnaca)  and to es tabl ish a Por t  

Labour  Board (Συµβούλ ιο  Λιµενεργασίας )  where i t  appears  to the Cabinet  " that  t he condi t i ons  

of  employment  or  other  prevai l i ng c i rcumstances  in  any por t  are such as  to render  necessary or  

expedient  the regulat ion of  engagement  and employment  of  por t  workers  therein or  that  publ ic  

in teres t  so requi res " .  Such Por t  Labour  Board is  es tabl ished " for  the purpose of  regulat i ng the  
                                                             
362 See,  i n te r  a l i a ,  Theodore Kapnis is  vs .  Cyp rus  Por ts  Author i t y ,  15  Oc tobe r  2001 ,  Case 10771.  
363 See Mavrokef a los ,  S . ,  “Cyprus ”  in  Goodman,  S .  (Ed. ) ,  The Publ i c  Compet i t ion  Enfo rcement  
Rev iew ,  London,  Law Bus iness  Research,  2010,  (115 ) ,  119.  
364 Andreas  Avraam vs .  The Por ts  Autho r i t y  o f  Cyprus  (Case No.  196/79 ) ,  9  September  1981.  
365 See supra ,  pa ra  588,  foo t note .  
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wages and the  cond i t ions  of  engagement  and employment  of  por t  workers  i n  t hat  por t  and for  

the  per formance of  such other  func t i ons  in  re lat i on to such engagement  or  employment  as  may 

prescr ibed"  (Ar t .  3(1) ) .  A Por t  Labour  Board may a l so be d issol ved (Sec t ion 3(2) ) .  

 

 

 

599.  A Por t  Labour  Board  cons is ts  of  a Chai rman and two members  appointed by the Counc i l  o f  

Min is ters  and members  represent ing,  i n  equal  numbers ,  t he  employers  and the por t  workers  o r  

the i r  unions  (Sec t i on 4(1) ) 366.  

 

 

 

600.  The Por t  Labour  Ac t  fur ther  regulates  the  payment  by employers  o f  fees  for  serv ices  

rendered by the Depar tment  of  Labour  ( i .e . ,  t he  cos t  of  the management  of  the por t  l abour  

pool )  (Sec t ion  4A)  and the mak ing of  execut i ve  regulat ions  by the Counc i l  o f  Min is ters  for ,  in ter  

a l i a ,  the regis t rat i on of  por t  workers ,  the mode of  such regis t rat i on,  t he c lass  in which they wi l l  

be  regis tered,  and the condi t i ons  for  regis t rat i on ,  and prohib i t i ng  or  res t r ic t ing  the  work  or  

employment  of  por t  workers  unless  regis tered;  enab l ing  the  Board  to  determine the number  of  

por t  workers  to be regis tered i n respec t  of  any por t ;  the issuance of  regis t rat ion cards  to por t  

workers ;  the determinat ion of  wages and prescr ib ing the obl i gat i ons  of  por t  workers ;  and 

provid ing for  t r a in ing and wel fare of  por t  workers  (Sec t i on 5,  espec ia l l y  (a) ,  (b) ,  (c )  and ( f ) ) .  

 

 

 

601.  The Por t  Labour  Regulat i ons  provide  that ,  at  each por t  for  which  they  were dec lared  

appl icable (Reg.  3) ,  a regis ter  of  por t  workers  shal l  be opened and kept  at  the Employment  

Exchange of  the Depar tment  of  Labour  (Reg.  4(1) ) .  Every regis tered worker  receives  a  

regis t rat i on card (Reg.  4(2) ) .  Regis t rat ion cont inues  i n force unt i l  cancel l ed or  suspended 

(Reg.  4(3) ) .   

 

I t  i s  not  l awful  f or  any person to work  as  a por t  worker  i n  any por t  where the Por t  Labour  

Regula t ions  apply  unless  he is  regis tered i n accordance wi th the re levant  provis ions  and is  

a l l ocated to an employer  by the Manager  of  the Employment  Exchange (Reg.  5(1) ) .  

 

Nei ther  is  i t  l awfu l  f or  any person to employ  at  any por t  to  which  the Por t  Labour  Regulat i ons  

apply any por t  worker  who is  not  a regis tered  por t  worker ,  or  t o employ in  a  por t  any regis tered 

por t  worker  who is  not  a l located to h im by the  Manager  of  t he  Employment  Serv ice.  By  way of  

except ion,  employers  are  a l lowed to employ two regular  l i ghtermen under  a cont rac t  of  a f i xed  

durat i on or  t erminable upon not ice (Reg.  5(2) ) 367.   

                                                             
366 P rac t i ca l l y ,  the  Boards  cons is t  o f  n i ne members  and inc l ude an  equa l  number  o f  Government  
rep resenta t i ves ,  representa t i ves  o f  employe rs  and employees '  o rgan isat i ons  (see  
h t tp : / / www.m ls i .gov.cy/m ls i /d l /d l .ns f /A l l /B36F8C873DCC287AC2256E82002046A8?OpenDocument ) .  
367 An amendment  adopted on 17 Apr i l  1954 prov ides :  "Prov ided fu r the r  tha t  no reg is tered por t  
work er  sha l l  be  a l l ocated to  an employe r  fo r  the  pu rpose o f  ac t ing  as  a  s igna lman du r ing cargo  
ope rat i on  wi thout  the  c onsent  o f  such employe r" .  W e were in fo rmed that ,  t oday,  th is  p rov iso  i s  
inapp l i cab le .  
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Before the 2007/2008 reform,  por t  workers  were suppl i ed by the Labour  Of f ice to ship agents  to  

work  on a g i ven ship.  The ship agents  paid the workers  and were cons idered thei r  employer ,  

ac t ing as  i ndependent  cont rac tors  or  as  agents  of  an  undisc losed pr inc ipal 368.  Today,  por t  

workers  are employed by  members  of  the Cyprus  Shipping Assoc iat ion which cooperates  wi t h  

Uni ted Stevedor ing.  

 

Any person may work  and be employed as  a por t  worker  and any person may employ any  

person as  a por t  worker  i f  the Manager  is  unable to a l l ocate  to  h im a  regis tered  por t  worker  o r  

other  person for  employment  (Reg.  5(3) ) .  

 

 

 

602.  A  regis tered por t  worker  may have h is  name s t ruck  of f  the  regis ter  by  the  Por t  Labour  

Board of  t he por t  i n  wh ich  he is  regis tered:  

(1)  i f  w i thout  any reasonab le cause he fa i ls  to accept  any employment  i n  connect ion  

wi th  any por t  work  of fered  to  h im by the  Manager  or ,  wi thout  l eave of  t he  Manager ,  

absents  h imsel f  f r om work ;  or  

(2)  i f  he is  i n  f u l l  t ime employment  unconnected  wi th por t  work ;  

(3)  i f  he is ,  on account  of  age,  hea l th or  for  any other  cause,  in  t he op in ion of  the  

Board,  no l onger  a f i t  and  proper  person to be a por t  worker ;  or  

(4)  i f  he is ,  on account  of  the number  of  t he regis tered por t  workers  for  t he  por t ,  in  t he  

op in ion of  the Board,  redundant  or  surp lus  to requi rements  (Reg.  6) .  

 

 

 

603.  The Por t  Labour  Regulat ions  g ive the Por t  Labour  Board power  to determine the number  o f  

the  por t  workers  to be reg is tered  in respec t  of  t he  por t ,  t o  f i x  t he wages  and determine the  

condi t i ons  of  employment  of  por t  workers  in  t he por t  and,  of  i t s  own mot ion or  at  t he reques t  of  

the Commiss ioner  of  Labour ,  t o  advise the Commiss ioner  on any mat ter  af fec t ing work  in  t he  

por t  (Reg.  7(1) ) .  

 

The f i x i ng of  t he wages and the determinat ion of  the condi t i ons  of  employment  by  the  Board  

shal l  be made by agreement  between the employers '  s ide  and the  por t  workers '  s ide and 

thereupon i t  shal l  be f inal  and b inding on a l l  concerned (Reg.  7(2) ) .  I f  no agreement  can be  

reached,  t he issue shal l  be refer red to a spec ia l  t r i bunal  (see Reg.  7(3) ) .  

 

The above ru les  shal l  apply mutat is  mutandis  w i th  respec t  to  determining the  number  of  wages  

and condi t i ons  of  employment  of  the ta l l y  c lerks  (Reg.  8(3A) .  

 

 

 

                                                             
368 See Anas tass is  S tavrou vs .  Or fan ides  and Murat  and Othe rs  (Adm i ra l t y  Ac t ion  No.  110/ 77 ) ,  26  
Oc tober  1982;  Demet r ios  K i t ros  vs .  Sa l to  Sh ipp ing Agenc ies  L td .  (Adm i ra l t y  Ac t ion  No.  237/79 ) ,  1  
December  1984.  
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604.  At  each por t  where the Por t  Labour  Regulat i ons  apply,  the Manager  shal l‒  

(1)  keep,  ad jus t  and main ta in a record of  regis tered por t  workers ;  

(2)  supply por t  workers  and ta l l y  c lerks  to employers  in  accordance wi th such a rota as  

may be determined by the Board or ,  fa i l i ng determinat ion by the Board,  such a rota as  

the Manager  may determine;  

(3)  mainta in and supply such records  of  employment  and earnings  as  may be requi red  

by the Commiss ioner  ( today,  th is  refers  to the Mini s ter  of  Labour ) ;  

(4)  car ry out  such other  func t i ons  as  may be prescr ibed or  as  the Commiss ioner  may 

d i rec t  (Reg.  9) .   

 

 

 

605.  Every por t  worker  shal l ,  on regis t rat i on,  be  deemed to have accepted to abide by any  

wages and condi t i ons  of  employment  es tabl ished under  the Por t  Labour  Regula t ions  (Reg.  

10(1) ) .  

 

Every regis tered por t  worker  shal l  r epor t  f or  work  at  such t imes and at  such p laces  as  he may 

be requi red by the Manager  so to do (Reg.  10(2) ) .  

 

Every regis tered docker  shal l  abide by a l l  r u les  and Regulat i ons  as  may app ly  to  the  p lace or  

to t he t ype  of  work  on which he is  engaged (Reg.  10(3) ) .  

 

Every regis tered  por t  worker  shal l  not i f y  t he Manager  o f  any day on which he  absents  h imsel f  

f rom work  due to in jury or  s ickness  and shal l  f orward to the Manager  a medical  cer t i f i cate i f  

any per iod of  i ncapac i ty  o r  s ickness  exceeds three consecut i ve days  (Reg.  10(4) ) .  

 

Every por t  worker  shal l ,  when at  work ,  car r y on h im his  regis t rat i on  card and shal l  produce i t  

when requi red to do so by the Manager  or  any Customs of f icer  or  any member  of  the Board or  

the employer  (Reg.  10(5) ) .  

 

 

 

606.  Every employer  who appl ies  to the Manager  for  the a l l ocat i on to h im of  regis tered por t  

workers  shal l  be deemed to have agreed to abide by any wages and condi t i ons  of  employment  

determined under  the Por t  Labour  Regulat i ons  (Reg.  11) .  

 

 

 

607.  I f  a  por t  worker  cont ravenes or  fa i ls  to  comply wi th any  provis ions  of  the Por t  Labour  

Regula t ions  or  misconducts  h imsel f  i n  the course of  or  i n  connect ion w i th h is  work  then,  

wi thout  pre judice to any other  l iab i l i t y  he  may incur  under  the Regulat i ons  or  any other  Law,  

the Board may‒  

(1)  warn h im;  or  

(2)  suspend him f rom work  for  a per iod not  exceed ing three months  and suspend his  

regis t rat i on card accordingl y;  or  
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(3)  g i ve h im f i f t een days  not ice of  cancel la t i on of  reg is t rat i on;  or  

(4)  cancel  h is  regis t rat i on  and regis t rat i on card for thwi th (Reg.  12) .  

 

 

 

608.  Any vacanc ies  in  any c lass  of  regis tered por t  workers  in  any por t  t o  wh ich the  Por t  Labour  

Regula t ions  apply shal l  be f i l l ed f rom among such persons  as  are regis tered  for  employment  i n  

the Employment  Exchange (Reg.  13(1) ) .  However ,  no regis t rat ion of  a por t  worker  shal l  be  

made unless  the  person to be  regis tered is  over  t he age of  e ighteen years  and is  cons idered a  

f i t  and proper  person by the Board or  a Commi t tee appointed for  t he purpose 369 (Reg.  13(2) ) .   

 

The CPA adds  that  a h igh ( i .e . ,  secondary)  school  d ip loma is  needed and that  candidates  must  

not  have a c r iminal  record.   

 

 

 

609.  Under  the Por t  Labour  Regulat i ons ,  not ice must  be g i ven of  any intent ion to organise a  

lock-out  or  a s t r ike (see Reg.  14) .  

 

 

 

610.  Any por t  worker  or  employer  who cont ravenes  or  fa i ls  to  comply  wi th  the exc lus i ve r i gh t  of  

employment  of  regis tered por t  workers  or  w i th  the  dec is ions  on wages and condi t ions  of  

employment ,  sha l l  be l i ab le to impr isonment  or  to a  f ine (Reg.  16) .  

 

 

 

611.  The provis ions  of  the  Por t  Labour  Regulat ions  that  re late to the dut ies  of  workers ,  

d isc ip l i nary measures ,  t he f i l l i ng of  vacanc ies ,  l ock-outs  and s t r ikes  and c r iminal  sanc t ions  

apply mutat is  mutandis  t o  the  ta l l y  c lerks  (Reg.  17) .  

 

 

 

612.  The Cyprus  Por ts  Author i t y  Ac t  author ises  the Author i t y  t o make regulat i ons  i n respec t  of ,  

in ter  a l ia ,  prescr ib ing and regulat i ng the  serv ices  to be rendered or  any ac t iv i t y  wi th in por t  

prec inc ts ;  regulat i ng the loading,  unloading,  s towing,  sor t i ng,  del ivery and otherwise handl i ng 

of  goods  and the  cus tody  thereof ,  and the embarkat i on  and d isembarkat i on  of  passengers ;  and 

regulat i ng mat ters  concerning por ters ,  car r iers  and other  labourers  to be employed wi th in por t  

prec inc ts  and the issue o f  l i cences  for  t he per formance of  such occupat ions  (Sec t i on 30(1) (b) ,  

(e)  and (h) ) .  

 

 

 

                                                             
369 Employers  and worke rs  mus t  be equa l l y  rep resented  in  such a  Commi t tee (see Reg.  7 ) .  
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613.  Temporar i l y  unemployed por t  workers  receive unemployment  benef i t  f rom the Government .  

 

 

 

614.  The ru les  on employment  of  por t  workers  a re enforced wi th  the ass is tance of  nat i ona l  

employment  and t ranspor t  agenc ies ,  CPA,  CSA and the  unions .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

615.  Most  shipping agents  employing por t  workers  are members  of  t he Cyprus  Shipping  

Assoc iat i on (CSA)  which  has  58 members  of  whom 48 are fu l l  members  and 10 assoc iate  

members .  

 

 

 

616.  The por ts  of  Cyprus  employ some 274 workers ,  inc luding 162 por t  workers  sensu s t r ic to ,  

75 l i censed por ters  and 37 c rane dr i vers .  

 

The fo l l owing table provides  an overv iew of  t he number  of  por t  workers  and l i censed por ters  i n  

the por ts  of  L imassol  and Larnaca between 2003 and 2012.  
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Table 17.  Number  of  por t  workers  and l i censed por ters  in  the por ts  of  L imassol  and Larnaca,  

2003-2012 (source:  Cyprus  Por t  Author i ty )  

 

LIMASSOL 

 Port  workers  Licensed porters  

 Dockers  Tal l y  c lerks  Superv isors  

2003 106 9  n.a.  73  

2004 104 9  n.a.  68  

2005 103 9  n.a.  63  

2006 90  8  n.a.  63  

2007 77  8  n.a.  63  

2008 (unt i l  

31/08)  

77  8  n.a.  61  

2008 (as  of  

01/09)  

109 15  10  61  

2009 109 15  10  54  

2010 108 15  10  51  

2011 107 15  11  51  

2012 (May)  107 15  10  46  

 

LARNACA 

 Port  workers  Licensed porters  

 Dockers  Tal l y  c lerks  Superv isors  

2003 50  6  n.a.  41  

2004 50  6  n.a.  42  

2005 50  6  n.a.  42  

2006 50  6  n.a.  42  

2007 47  6  n.a.  38  

2008 (unt i l  

31/08)  

47  4  n.a.  37  

2008 (as  of  

01/09)  

26  4  3  37  

2009 26  4  3  33  

2010 25  4  3  32  

2011 23  4  3  28  

2012 (May)  23  4  3  29  

 

 

In  addi t i on,  t he Cyprus  Por ts  Author i ty  employers  37 permanent  c rane dr ivers ,  whi l e  the  

l i censed por ter  employ 68 permanent  workers  and technical  s taf f  ( 2011) .  As  a resul t ,  the tota l  

number  of  por t  workers  i n  Cyprus  is  342.  

 

At  L imassol ,  passenger  luggage is  handled by the Uni ted Stevedor ing Company which is  

assoc iated to the Cyprus  Shipping Agents  Assoc iat ion.  I n 2009,  t h is  company employed 7  
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permanent  workers  and 2  temporary workers .  At  Larnaca,  the 33 l i censed por ters  had luggage 

por ter  l i cences  in  2009.  

 

 

 

617.  The sel f -employed l i censed por ters  are members  of  l ocal  unincorpora ted  assoc iat ions  i n  

L imassol  ( t he L imassol  L i censed Por ters  Assoc iat i on)  370 and Larnaca.  

 

 

 

618.  According to the  Cyprus  Por t  Author i t y ,  a l l  por t  workers  are members  of  a t rade union.  

 

The re levant  t r ade unions  are  the Transpor t  and Dockworkers '  Union,  which is  af f i l i a ted to the  

Pancypr ian Federat i on of  Labour  (Παγκύπρια  Εργατ ική  Οµοσπονδ ία ,  PEO)  and IDC,  and the  

Federat ion of  Transpor t  Pet ro leum and Agr icul t ura l  W orkers  of  Cyprus  (FTPAW ),  which is  

af f i l i a ted to the Cyprus  W orkers '  Confederat i on (Συνοµοσπονδ ία  Εργαζοµένων  Κύπρου ,  SEK)  

and ETF.  There is  a lso a Democrat ic  Labour  Federat i on (∆ηµοκρατ ική  Εργατ ική  Οµοσπονδ ία  

Κύπρου ,  DEOK) .  

 

 

 

 

9 .3.4.  Qual i f i cat ions and t raining 

 

 

619.  There are no nat i ona l  ru les  on qual i f i cat i ons  and t ra in ing  of  por t  workers .  Nei ther  are  

t ra in ing cur r icu la avai l able.  

 

 

 

620.  Prac t ica l l y ,  t ra in ing  of  por t  workers  i n  Cyprus  is  organised by the  CSA.  The t ra in ing  

equipment  and inf ras t ruc ture is  prov ided by the CPA.  Tra in ing of  l i censed por ters  is  organised 

by the l i censed por ters '  assoc iat i ons .  Uni ted Stevedor ing is  ment ioned among the users  of  

ILO's  Por t  Development  Programme 371.  

 

 

 

621.  According to the CPA,  the fo l lowing t ypes  of  formal  t ra in ing are avai l able for  por t  workers  

in  Cyprus :  

 -  spec ia l ised t ra in ing as  par t  of  a regular  educat iona l  programme;  

 -  cont i nued or  advanced t ra in ing af ter  a regular  educat iona l  programme;  

 -  induc t i on courses  for  new ent rants ;  

 -  t ra in ing i n safety and f i r s t  a id;  
                                                             
370 See www. l imasso lpor t ers . com . 
371 On the la t t e r  aspec t ,  see supra ,  pa ra  94.  
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-  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  such as  c rane dr i vers  and 

conta iner  equipment  operators ;  

 -  t ra in ing a imed at  t he avai l abi l i t y  of  mul t i -sk i l l ed or  a l l - round por t  workers .  

 

 

 

622.  Fur ther  deta i ls  on  recent  safety t ra in ing i n i t i a t ives  wi l l  be provided below 372.  

 

 

 

 

9.3.5.  Heal th and safety 

 

 

-  Regulatory  set -up  

 

 

623.  F i rs t  of  a l l ,  t he Safety and Heal th at  W ork Ac t  sets  ou t  general  ru les  on du t ies  and 

respons ib i l i t i es  of  employers ,  se l f -employed persons  and employees  and heal th and wel fare.  

The Ac t  express l y conf i rms that ,  in  t he context  of  dock  work ,  i t  a lso appl i es  on board sea-going  

vessels  (Sec t ion 3(5) ) .  

 

 

 

624.  Spec i f i c  ru les  are set  out  in  the Occupat iona l  Safety and Heal th i n  Dockwork  Regulat ions  

(No.  349/1991)  and the Occupat ional  Safety and Heal th in  Dockwork  ( I dent i fy i ng Competent  

Internat i onal  Organisat i ons)  Order  (No.  55/2008) ,  both of  which we were unab le to consul t .  

 

In  2000,  t he ILO Commi t tee of  Exper ts  on the App l icat i on of  Convent ions  and 

Recommendat ions  noted "wi th sat is fac t i on"  t hat  t he  1991 Regulat ions  gave ef fec t  to  most  of  

the provis ions  o f  ILO Convent ion No.  152 373.  

 

 

 

625.  The Occupat ional  Safety and Heal th i n  Dockwork  (Medical  Examinat ions)  Order  321/2002 

regulates  a mandatory medical  examinat ion of  por t  workers .  

 

 

 

626.  The Cyprus  Por ts  Author i t y  Ac t  author ises  the Author i ty  t o make regu lat i ons  for  t he  safe 

and order ly  d ischarge of  bus iness  wi th in por t  prec inc ts  and provid ing for  the exc lus ion  and 

                                                             
372 See i n f ra ,  pa ra  630 et  seq .  
373 In ternat iona l  Labour  Conf erence (88th  Sess ion 2000) ,  Repor t  o f  the  Commi t tee  o f  Exper ts  on th e  
App l i ca t ion  o f  Conv ent ions  and Recommendat i ons ,  Repor t  I I I  (Par t  1A) ,  Geneva,  In te rnat iona l  
Labour  Of f i ce ,  433.  
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removal  f rom por t  prec inc ts  of  " id le or  d isorder ly  or  other  undes i rable  person"  (Sec t i on 

30(1) (d) ) .  

 

 

 

627.  Under  common law,  ship agents  h i r i ng regis te red por t  workers  t rom the  Labour  Of f ice have 

a duty to provide these workers  wi th a safe sys tem of  work 374.  

 

 

 

628.  Heal th and safety ru les  are enforced w i th the he lp of  nat i onal  agenc ies ,  CPA,  the harbour  

master ,  the employers  and the un ions .  I f  an occupat iona l  acc ident  takes  p lace,  the CPA and 

the respons ib le governmenta l  depar tment  of  t he Minis t ry  of  Labour  are immediate l y  i n formed.  

 

 

 

629.  Measures  taken by CPA for  t he reduc t i on of  acc idents  inc lude the adopt ion of  Read iness  

and Ac t ion Plans  prepared in cooperat i on wi th a l l  o ther  respons ib le  bodies .  CPA employs  a  

Heal th and Safety Of f icer  who deals  exc lus ivel y  wi th mat ters  of  h is /her  competence.  At  the por t  

of  L imassol  t here  is  a  res ident  hospi ta l  uni t  which  is  manned by two nurses ,  employees  of  the  

Author i t y .  The uni t  has  an ambulance at  i t s  d isposal .  In  addi t ion,  t he Author i ty  s tudies  a l l  work  

re lated acc idents  at  t he  por t  areas  for  t he  purpose of  f ind ing thei r  causes  and of  t ak ing  

appropr iate cor rec t i ve s teps  for  prevent ing,  i n  the future,  t he occur rence of  s imi lar  undes i rable 

events .  I n  mat ters  of  safet y which may involve  human l i ves ,  the Author i t y  organises  

educat ional  seminars  for  i t s  personnel  so that  acc idents  may be reduced to the min imum 

poss ib le.  CPA also cooperates  wi th other  Government  Depar tments  such as  the Labour  

Inspec torate 375.  

 

 

 

630.  I n  2007 and 2008,  t he Depar tment  of  Labour  Inspec t i on imp lemented a  pro jec t ,  f unded by  

the Trans i t i on Fac i l i t y  Nat ional  Programme of  t he European Union for  t he Republ ic  of  Cyprus  

as  a new Member  State,  for  the improvement  of  the capac i ty  of  the Depar tment  of  Labour  

Inspec t i on,  the  soc ia l  par tners  and the workers  on heal th  and safe ty  at  work  issues  i n dock  

work ,  cons t ruc t i on  and mining.  The main purpose o f  the pro jec t  was  to enhance the capac i t y  of  

the publ ic  serv ices  and the pr i vate enterpr ises  (management  s taf f  and workers )  operat i ng in  

dock  work  and the other  two sec tors  to ef fec t ive l y  comply wi th the legis la t ion on safety and 

heal th at  work .  Through th is  pro jec t ,  170 employees ,  inc luding manager ia l ,  sc ient i f i c  and 

                                                             
374 See,  fo r  example ,  Anas tass is  S tavrou  vs .  Or fan ides  and Murat  and Ot hers  (Adm i ra l t y  Ac t ion  No.  
110/ 77) ,  26 Oc tobe r  1982;  Demet r ios  K i t ros  vs .  Sa l to  Sh ipp ing Agenc ies  L td .  (Adm i ra l t y  Ac t ion  No .  
237/ 79) ,  1  Dec ember  1984;  compare  a ls o  Chr is tos  Per ic l eous  vs .  Comar ine  L td .  and Amathus  
Navigat ion  Co.  L td .  (Adm i ra l t y  Ac t ion  No.  70/ 75) ,  23 September  1977;  Lambros  Lazarou vs .  S .  Ch.  
Ie ropou los  &  Co.  L t d .  and  Mas ters  Sh ipp ing Co. ,  L td .  (Adm i ra l t y  Ac t ion  No.  141/ 78) ,  5  Feb rua ry  
1982;  Georgh ios  Tz ie l l as  vs .  The Sh ip  "Nadalena H" ,  Seadol l  Mar ine Co. . ,  L t d .  and L imash ip  Co. ,  
L td .  (Adm i ra l t y  Ac t ion  No.  14/80 ) ,  6  November  1982 ;  Vas i l i s  Chara lambous  vs .  Assoc ia ted Levant  
L ines  S .A .L .  and Demet r i ou  Gargour  and Co.  L td .  (Adm i ra l t y  Ac t ion  No.  5 /81 ) ,  28 Apr i l  1983.  
375 See h t tp : / / www.cpa. gov.cy /CPA/page. php?pageID=20&lang id=0&more_a=113.  
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technical  s taf f  o f  t he Cyprus  Por ts  Author i ty ,  the Cyprus  Shipping  Assoc iat i on and the L imassol  

L icensed Por ters  Assoc ia t ion,  received safety t ra in ing.  Two levels  of  t ra in ing programmes were  

of fered (a 70-hour  programme for  the manager ia l  and sc ient i f i c  s taf f ,  and a 35-hour  programme 

for  t he  technic ians) .  The t ra in ing programmes inc luded courses  on  occupat ional  r isk  

assessment ,  moni tor i ng of  prescr ibed prevent i ve  and protec t i ve  measures ,  nat ional  and EU 

legis lat i on,  phys ical ,  chemical ,  b io logical  hazards ,  as  wel l  as  guidance regarding spec i f i c  r isks  

of  workers  i n  dock  work  ( loading and unloading  operat i ons  for  conta iners  and bulk  mater ia ls ,  

c leaning i ns ide ships ,  etc . ) .  Case s tudies  were  a lso conducted whereby  the  t ra inees  had to  

check  work  areas  wi th ongo ing loading and un load ing operat i ons  us ing check l is ts  and re levant  

r isk  assessments .  A lso,  a  Good Prac t ice Guide to Occupat ional  Safety  and Heal th i n  Dock  W ork 

was prepared,  as  wel l  as  t ra in ing mater ia l  on safe ty and heal th issues  which are ava i lable for  

f ree,  to a l l  persons  i nte res ted i n t h is  topic ,  on  the  webpage of  t he Depar tment  of  Labour  

Inspec t i on.  

 

 

 

631.  I n  2007 and 2008,  t h rough a pro jec t  f or  t he s t rengthening of  t he admin is t rat i ve capac i t y  of  

Cyprus  Por ts  Author i t y  a lso funded by the Trans i t i on  Fac i l i t y ,  approximatel y  400 por t  

employees .  The t ra inees  inc luded manager ia l ,  sc ient i f i c ,  and technical  s taf f  as  wel l  as  other  

workers  of  the Cyprus  Por ts  Author i t y ,  t he Cyprus  Shipping Assoc iat i on  and the  L imassol  

L icensed Por ters  Assoc ia t ion.  The purposes  of  t h i s  pro jec t  were the enhancement  of  ef f i c i ency  

of  opera t ions  at  Cyprus  Por ts  Author i t y  and of  mar i t ime safety i n  por t  areas ,  the app l icat i on of  

bes t  prac t ices  and measures  for  sus ta inabi l i t y  and improved repor t i ng requi rements  and f i nal l y  

the  improvement  of  the  capac i t y  of  ma jor  s takeholders  (main ly  shipping agents ,  l i censed 

por ters  and s tevedores)  t o implement  the re levant  EU acquis  and prac t ices .  

 

 

 

632.  S ince 2008 the Cyprus  Por ts  Author i t y  organises  annual  t ra in ing programmes on safety  

and heal th issues  for  i t s  own s taf f ,  us ing the t ra in ing mater ia l  and the Good Prac t ice Guide to  

Occupat ional  Safety and Heal th i n  Dock  W ork  ment ioned above.  Addi t i onal l y ,  i n  2011 the  

Cyprus  Por ts  Author i ty  organised a t ra in ing programme on safety and heal th issues  for  a l l  por t  

workers .  This  programme was at tended by 155 persons .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

633.  Acc idents  occur r ing  to persons  employed in the por t  sec tor  of  Cyprus  and resul t i ng i n a  

loss  of  more than 3 work ing  days ,  must  be not i f i ed  to the Depar tment  of  Labour  Inspec t i on.   

The table below provides  data for  t he per iod 2007 to 2011.  
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Table 18.  Number  of  acc idents  i n  Cypr iot  por ts ,  2007-2011 (source:  Depar t ment  of  Labour  

Inspec t i on,  Cyprus)  

 

Year  Number  of  Acc idents  

2007 6  

2008 13  

(1 fata l )  

2009 21  

2010 22  

2011 11  

Tota l  73  

 

 

 

The employed persons  in the por t  sec tor  of  Cyprus  dur ing 2011 numbered 750.  

 

The Depar tment  of  Labour  Inspec ton informed us  that  t he f requency i ndex (number  of  acc idents  

per  100,000 employees ,  of  whom there were 750)  of  acc idents  in  t he por t  sec tor  was  1,466.66  

in 2011.  I n t he absence of  re l iable data  on the number  of  workers ,  i t  i s  imposs ib le to provide  

rates  for  previous  years .  

 

The Depar tment  of  Labour  Inspec t i on a lso mainta ins  an Acc idents  Frequency Index by  

Economic  Ac t i v i t y  i n  Cyprus  according to the ESAW  (European Stat is t ics  of  Acc idents  at  W ork)  

methodology of  EUROSTAT.  Even i f  acc idents  in  por ts  are i nc luded in the f igures  for  other  

sec tors ,  as  the ESAW  methodology does  not  provide for  a separate c lass i f i cat ion for  acc idents  

in  the por t  sec tor ,  a compar ison of  f requency rates  for  por ts  and other  indus t r ies  in  2011 

indicates  that  t he f requency index i n t he por t  sec tor  is  very h igh i n compar ison to other  

indus t r i es ,  wi th an average twice as  h igh as  the mean value for  a l l  sec tors  of  the economy.  The 

Labour  Inspec t ion i ns is ts  that  caut ion is  needed as  no data are avai l able for  previous  years .  
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Table 19.  Acc ident  Frequency  Index  i n por ts  ans  selec ted other  indus t r i es  in  Cyprus ,  2011 

(source:  Depar t ment  f or  Labour  Inspec t ion,  Cyprus)  

 

Economic  ac t i v i t y  

sec tor  

Number  of  acc idents  Number  of  employed 

persons  

Frequency Index  

Por ts  11  750 1,466.66  

Elec t r ic i t y ,  gas ,  

s team and a i r  

condi t i oning supply  

33  1,454 2,269.60  

Const ruc t i on  418 34,773 1,202.08  

Manufac tur ing  413 23,781 1,736.68  

Mining and quar ry ing  11  832 1,322.12  

Tota l  /  mean value of  

a l l  sec tors  of  t he  

economy 

2,010 306,715 655.33  

 

 

Addi t i onal  caut i on is  war ranted because the Labour  Inspec torate was unab le to spec i f y  which  

categor ies  of  employees  at  por ts  (dockers ,  c rane dr ivers ,  l i censed por ters ,  adminis t rat i ve s taf f )  

are ac tual ly  covered by the s tat is t ics  above.   

 

 

 

 

9.3.6.  Pol icy and legal  i ssues 

 

 

-  Res t r ic t ions  on employment  

 

 

634.  Por t  l abour  i n  Cyprus  is  general l y  descr ibed as  an occupat ion  which is  d i f f i cu l t  t o  enter  

and where pay is  par t icu lar ly  h igh 376.  

 

Back  i n 2005,  an EU-wide pro jec t  on the Medi ter ranean Transpor t  I n f ras t ruc ture Network  noted  

that  there are three d i f ferent  monopol i es  in  t he por ts  of  Cyprus :  t he por t  workers ,  the l i censed 

por ters  and the CPA crane dr i vers ,  and that  th is  has  reduced the compet i t i veness  of  t he  por ts  

and kept  por t  fees  at  a h igh  level 377.  The 2007/2008 reform measures  have no t  removed any of  

these three  monopol ies .  Up t i l l  now,  the por t  labour  regime of  Cyprus  has  remained h ighl y  

res t r ic t ive.  

 
                                                             
376 Soumel i ,  E . ,  “New co l lec t i ve  agreement  fo r  po r t  work ers  sets  pay guarantee” ,  E i ron l ine  13  Augus t  
2007,  h t tp : / / www.euro found.eu ropa.eu/e i ro /2007/ 06/a r t i c les /cy0706049i .h tm .  
377 See Chat e l in ,  B . ,  Technic a l  Note  20:  Overv iew o f  I ns t i tu t iona l  A r rangements  in  the MEDA Region,  
Euro  Medi te r ranean  Transpor t  P ro jec t  (EURMED) ,  January 2005,  
h t tp : / /p23680.m i t twa ldserver . in f o / f i l eadm in/download / In f ras t ruc tureTechn ica lNot es / IP0335-RPT-TR-
28_Techn ica l_Note_20. pdf ,  39 .  
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635.  A l t hough in i t i a l  repl ies  to the ques t i onnai re suggested that  por t  serv ice providers  f rom 

other  EU count r ies  are not  a l l owed to es tabl ish themselves  or  even to of fer  t hei r  serv ices  in  

Cyprus  and that  t here is  a lso a  prohib i t i on on the employment  of  non-nat ionals  and workers  

employed by  employers  f rom other  EU count r i es ,  the Cyprus  Por t  Author i ty  c lar i f ied that  no  

ru les  to th is  ef fec t  apply.  

 

 

 

636.  As  we have expla ined above 378,  the Cyprus  Shipping Assoc iat i on es tab l ished a s ingle 

cargo handler  under  the  name of  Uni ted Stevedor ing Co.  Ltd.  The Assoc ia t ion cons iders  th is  

ar rangement  very impor tant  for  the smooth ,  ef f i c ient  and f l ex ib le way of  serv ing vessels  at  

min imum cos ts .  To our  knowledge,  t he shipping agents  cont inue to compete wi th one another .  

 

 

 

637.  As  we have exp la ined,  the Por t  Labour  Ac t  and the Por t  Labour  Regula t ions  only apply to  

the por ts  of  L imassol  and Larnaca.  

 

In  2011,  t he por t  workers  of  L imassol  and Larnaca went  on a two-hour  s t r ike over  the use by  

th i rd  par t i es  of  t he  i ndus t r ia l  por t  of  Vass i l i ko.  Labour  at  the lat t er  por t  i s  not  governed by the 

spec i f i c  laws and regulat i ons  on por t  l abour  and a l so has  d i f f erent  labour  agreements  f rom the  

two main por ts .  The por t  workers  protes ted agains t  the use of  Vass i l i ko por t  f or  shipping by  

companies  other  than Vass i l i ko Cement  W orks Ltd.  According to the  t rade unions ,  no  

agreement  was made to serve these ships  by reg is tered por t  workers  at  t he por t .  The unions  

argued that  t he CPA and the Minis t ry  of  Communicat i ons  should work  towards  incorporat i ng the  

Vass i l i ko por t  i n  t he l egis lat i on  on  por t  workers .  This  suggest ion  was s t rongly contes ted  by  the  

Cyprus  Chamber  o f  Commerce and Indus t ry who argued that  t he por t  workers  want  t o i n t roduce 

and apply to Vass i l i ko  por t  " that  which  has  unacceptably been happening i n t he  L imassol  and 

Larnaca por ts ,  wi th a l l  the resul t i ng catas t rophic  consequences  to the i ndus t ry" 379.  

 

These developments  suggest  that  the l imi tat i on of  the scope of  the por t  labour  laws to L imassol  

and Larnaca may have an impact  on i nter -por t  compet i t i on.  I n t h is  respec t ,  i t  i s  wor th  not i ng  

that  i n  2012 unions  of  por t  workers  a lso went  on s t r ike over  the tender ing procedure  

concerning Larnaca por t  which may resul t  i n  compet i t i on between Larnaca and L imassol 380.  

 

 

 

                                                             
378 See supra ,  pa ra  595.  
379 X.  “Cyprus :  Dockers  down  too ls  a t  bot h  por ts ” ,  Hel len ic  Sh ipp ing  News  4  May  2011,  
h t tp : / / www. he l len icsh ipp ingnews .com/News.aspx?E lement Id=fb84a04a-0d9c-456b-a6fb -
6c26ab4553f 0 .  
380 X. ,  "Por t  wo rkers  on  s t r i ke  over  t enders " ,  Hel l en ic  Sh ipp ing News 13 Ju ly  2012,  
h t tp : / / www. he l len icsh ipp ingnews .com/News.aspx?E lement Id=41ef 7ca2 -1d02-4a34-8ae7-
d0376266776f .  
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638.  Assuming that  a l l  por t  workers  i n  Cyprus  are i ndeed members  of  a t rade union,  a c losed 

shop issue seems to ar ise.  Trade union  dens i t y  f o r  Cyprus  as  a whole  is  es t imated  at  around 

55 per  cent 381.  

 

 

 

639.  According to the CPA,  there are no res t r ic t ions  concerning a min imum or  a maximum 

number  of  por t  workers  that  may be regis tered.  However ,  the CPA s tates  that  new por t  workers  

are  seldom recru i t ed.  The las t  recru i tment  round took  p lace in 2008,  f o l l owing that  year ’s  

reform.  Moreover ,  t he Por t  Labour  Regulat i ons  express l y empower  the Por t  Labour  Boards  to  

set  the number  of  regis te red por t  workers  for  each por t 382.  

 

Despi te non- rat i f i cat i on by  Cyprus ,  CPA conf i rmed that  t he  por t  workers '  regis ter  may be  

cons idered a regis ter  wi th in the meaning of  I LO Convent ion No.  137 which  ensures  pr ior i t y  of  

employment  f or  regis tered workers .  

 

 

 

640.  Repor tedl y,  t he col l ec t ive agreement  f or  por t  workers  conta ins  mandatory manning  scales .  

 

In  1997,  a sc rap handler  operat i ng  in L imassol  which re l i ed on i ts  own spec ia l ised s taf f  and 

machinery complained in  va in before a nat i onal  cour t  about  t he obl i gat ion to pay l arge numbers  

of  unnecessary regis tered por t  workers  who per fo rmed no serv ice whatsoever 383.  The company,  

which moved f rom Limassol  to t he por t  of  Vass i l i ko which is  outs ide the  scope of  t he Por t  

Labour  Ac t ,  was  unavai l able for  comment .  Repor ted ly,  in  order  not  to  d is tor t  compet i t i on wi th  

L imassol ,  t he company agreed to pay a cer ta in amount  in to the Por t  W orkers '  Fund.  

 

 

 

641.  I n  2008,  f o l l ow ing a complaint  by a pr ivate agrobulk  company,  a nat i onal  Cour t  f ound that  

the  Por t  Labour  Board o f  L imasso l  had been negl i gent  in  not  t ak ing  any  ac t i on  agains t  t he  

un jus t ,  d isc r iminatory and ant i -compet i t i ve exempt ion f rom the use  of  regi s tered por t  workers  

which had been granted in 1998 to a publ ic l y-owned gra in company under  an agreement  wi th  

the  Board and the union  PEO.  Repor ted ly,  t he case was a lso  refer red  to  the Cypr iot  

Compet i t i on Commiss ion  and the European Commiss ion 384.  Repor tedl y,  t h is  case has  not  yet  

been resolved.  

 

 

                                                             
381 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
382 See supra ,  pa ra  603.  
383 Ep iphan iou Scrap Meta ls  L td  vs .  D is t r i c t  Labour  Of f i cer  o f  L imasso l  and Cyprus  Por ts  Author i t y ,  2  
December  1997,  Case No.  857/ 95.  
384 AGS Agrot rad ing L td  vs .  Por t  Labour  Board o f  L imasso l ,  24  November  2008,  Cas e 1 /36. 604.  
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642.  Legal  d isputes  have ar isen over  the fac tual  cont ro l  exerc ised over  t he l i cens ing of  por ters  

by the L imassol  L icensed Por ters  Assoc iat i on.  

 

In  1995,  t he Supreme Cour t  he ld that  t he Cyprus  Por ts  Author i t y ,  af t er  dec id ing to grant  a  

por ter ' s  l i cence to Theodoros  Kapnis is ,  had unlawful l y  refused to ef fec t ive l y  del i ver  th is  l i cence 

to the appl icant  as  l ong as  the l at ter  had not  set t l ed  h is  f inanc ia l  af f a i r s  wi th  the L imasso l  

L icensed Por ters  Assoc iat i on.  The Assoc iat i on had dec l i ned such a se t t lement  because i t  

opposed the grant ing of  new l icences .  The Cour t  noted that  t he refusal  by the Cyprus  Por ts  

Author i t y  to issue the l i cence because of  outs tanding accounts  wi th the Assoc iat i on found no  

bas is  i n  t he  Por t  Labour  Ac t .  Moreover ,  t he dec is ion  by the Cyprus  Por ts  Author i t y  amounted to  

a recogni t i on of  l i cens ing powers  i n  the L imassol  L icensed Por ters  Assoc iat i on,  which th i s  

organisat i on does  not  possess 385.  

 

In  2009,  t he Cypr iot  Commiss ion for  t he Protec t ion of  Compet i t i on issued a dec is ion on the  

inf r i ngement  of  t he nat ional  Protec t i on  of  Compet i t i on  Ac t  wi th regard to the t ranspor tat i on and 

de l ivery of  goods  by l i censed por ters 386.  

 

The case concerned a complaint  agains t  t he L imassol  L icensed Por ters  Assoc iat i on and the  

Cyprus  Por ts  Author i ty  by Theodoros  Kapnis is  (aga in)  and Ar is tote l is  Me let i ou,  two l i censed 

por ters  who had obta ined thei r  l i cence f rom the  CPA,  but  were refused membership by the 

general  assembly of  the members  of  t he L imassol  L icensed Por ters  Assoc iat i on.  They c la imed 

that  due to  the  fac t  that  t he  spec ia l ised equipment  and machinery necessary for  t he work  of  a  

por ter  at  t he  L imassol  por t  i s  ext remely expens ive,  the Assoc iat ion’s  refusal  t o  grant  t hem 

membership,  t hus  refus ing them access  to an essent ia l  serv ice,  meant  tha t  they could not  i n  

ef fec t  exerc ise thei r  profess ion or  of fer  t hei r  serv ices .  

 

The Commiss ion dec ided that  each and every por ter  and member  of  the respondent  was an  

under tak ing for  purposes  of  the Ac t ,  that  the respondent  i tse l f  was  a group under tak ing ac t ive  

in  t he  re levant  market  f or  t he provis ion of  serv ices  of  t r anspor t  and del i very of  cargo by  

l i censed por ters  and the adminis t rat i on and use of  spec ia l ised  equipment  or  ins ta l la t ions  which  

are essent ia l  t o  t he provi s ion of  t he aforement ioned serv ices .  I t  conc luded:  

 

(A)  The LLPA’s  prac t ice cons t i t u tes :  ( i )  a  dec is ion by  an assoc iat i on of  under tak ings  

prohib i t ed by  sec t i on 3 o f  the Law as  i t  r es t r ic ts  the avai l abi l i t y  of  por tage serv ices  in  

breach of  sec t ion 3(1) (b)  of  the Law,  as  a resul t  o f  the LLPA’s  refusal  to  prov ide access  

to the  complainants  ( l i censed por ters )  i n  t he markets  of  operat ing and us ing spec ia l i zed  

equipment  wi thout  objec t i ve jus t i f i cat i on that  led to thei r  inabi l i t y  to gain access  in the  

markets  of  t r anspor tat ion  and del ivery  of  goods  by  l i censed por ters ,  and ( i i )  a  dec is ion  

by  an assoc iat i on of  under tak ings  prohib i t ed by  sec t ion 3 of  t he Law by  apply ing  

d iss imi lar  condi t i ons  to equivalent  t r ansac t i ons  thereby  p lac ing them at  a  compet i t i ve  

                                                             
385 Theodoros  Kapnis is  vs .  Cyp rus  Por ts  Author i t y ,  30  J une 1995,  Case 818/93.  
386 See Commiss ion for  the  Pro tec t ion  o f  Compet i t ion ,  Annual  Repor t  2009,  20-21;  Mavrokefa l os ,  S . ,  
“Cyp rus ”  in  Goodman,  S .  (Ed. ) ,  The Pub l i c  Compet i t i on  Enf orcement  Rev iew ,  London,  Law Bus iness  
Research,  2010,  (115) ,  119.  
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disadvantage,  i n  breach of  sec t ion 3(1) (d)  of  the Law,  as  a resul t  o f  t he d i sc r iminatory  

t reat ment  exerc ised by  the LLPA agains t  the complainants ,  in  cont ras t  to o lder  and 

newly  l i censed por ters .  And,  

(B)  Such behav iour ,  ac t i ons  and/or  omiss ions  on  the par t  of  t he LLPA cons t i t u te an  

abuse of  dominant  pos i t i on i n t he markets  of  t r anspor tat ion and del ivery  of  goods  by  

l i censed por ters  and the markets  of  operat i ng and us ing spec ia l i zed equipment  and/or  

fac i l i t i es  that  are essent ia l  and/or  necessary  for  the prov is ion of  t he aforement ioned 

serv ices  (bas ic  fac i l i t i es )  in  breach of  sec t ions  6(1) (b)  and 6(1) (c )  of  the Law.  

 

The Commiss ion imposed an adminis t rat i ve  f ine of  250,000.00 EUR on the L imassol  L icensed 

Por ters  Assoc iat i on and ordered i t  to  avoid repeat ing such prac t ices  and ac t ions  which d is tor t  

the  ru les  of  a  f reel y compet i t i ve  market .  To our  knowledge,  t he  dec is ion  d id  not  g ive  r ise to  any  

in i t i a t i ve to change the Por t  Labour  Ac t  or  t he Por t  Labour  Regulat i ons .  

 

 

 

643.  Repor tedl y,  the 2007 col l ec t ive agreement  on the reform of  por t  l abour  provides  that  i n  

the event  of  l abour  shor tage in e i ther  of  t he two por ts ,  por t  workers  may move f rom one por t  t o  

the  other  i n  order  to  car ry  out  t he requi red jobs  at  t he por ts ,  but  wi thout  abus ing the  

oppor tuni t y  to  make up  the  l i s t  of  por t  workers 387.  According  to CPA,  such t rans fers  rare l y  

occur .  They are not  poss ib le for  l i censed por ters .  

 

 

 

644.  The cur rent ly  appl i cable Por t  Labour  Ac t  and Por t  Labour  Regulat i ons  would appear  to  

resul t  i n  a complete  ban on  sel f -handl i ng 388.  As  we have expla ined 389,  sh ip 's  deck  c ranes  must 

be  opera ted by regis tered  por t  workers ,  unless  no such workers  are avai l able.  The CPA 

conf i rmed that  sel f -hand l ing is  indeed prohib i t ed,  but  does  not  i dent i f y  th is  as  a major  

compet i t i ve issue.  

 

Sel f -handl i ng has  been a content i ous  issue ever  s ince the Por t  Labour  Ac t  was  adopted.  In  

1954,  a ship agent 's  c lerk  was acqui t t ed af ter  he had a ided and abet ted the commiss ion of  the  

of fence of  employing o ther  workers  than regis tered por t  workers .  The c lerk  had been unab le t o  

obta in regis tered por t  workers  to unload cer ta in packages f rom the ship i n to the  l i ghter  as  the  

of f ice of  t he Labour  Exchange was c losed.  As  a resul t  o f  what  t he c lerk  to ld the master  of  the  

ship,  t he master  caused the c rew to un load the packages into a l ighter  manned by reg is tered  

l ightermen.  On the pr inc ip le of  se l f -handl i ng,  t he Supreme Cour t  ru led as  fo l l ows:  

 

                                                             
387 Soumel i ,  E . ,  “New co l lec t i ve  agreement  fo r  po r t  work ers  sets  pay guarantee” ,  E i ron l ine  13  Augus t  
2007,  h t tp : / / www.euro found.eu ropa.eu/e i ro /2007/ 06/a r t i c les /cy0706049i .h tm .  
388 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t ions  on Longshore W ork  by U.S .  Nat iona ls )  conf i rms  that  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  
(1)  Opening and c los ing o f  hatches ,  and  
(2)  R igg ing o f  sh ip 's  gea r .  

389 See supra ,  pa ra  596.  
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In  cons t ru ing  the  Law of  1952,  i t  must  be borne in  mind  that  f reedom of  cont rac t  is  one 

of  the fundamental  f reedoms which Br i t i sh subjec ts  enjoy  and which Br i t i sh Cour ts  are  

carefu l  to  protec t .  Any  legis lat i on which res t r ic ts  th is  f reedom should be carefu l ly  

sc rut in i zed,  so that  t he subjec t ' s  l i ber ty  is  not  res t r ic ted beyond the  intent i on  of  the  

legis lature.  

Now i f  t he express ion "por t  worker "  is  g iven the i nterpretat i on  for  which  the  respondent  

contends ,  a  ship 's  c rew who are no t  regis tered  por t  workers  may  not  do any  work  i n  

connect ion wi th  the l oading  or  unloading of  cargo  or  even wi th the preparat ion of  thei r  

sh ip  for  the receipt  or  d ischarge of  goods  :  f or  example,  t he c rew could  not  open a  

hatch or  prepare der r icks  and pul leys  i n  order  to l oad or  of f - l oad cargo.  I f  th is  

in terpretat ion is  accepted two resu l ts  must  f o l l ow :  The seamen of  which the  c rew is  

composed,  hav ing spec ia l  t r a in ing,  and exper ienced in the handl ing of  sh ip 's  gear ,  

would be proh ib i t ed f rom doing ac ts  which i t  was  wi th in thei r  par t icu lar  competency  to  

per form.  Secondly ,  a ship wi th  a  smal l  number  of  packages to  of f - l oad might ,  f or  want  

of  regis tered por t  workers ,  incur  cons iderable expense through delay ,  whereas  the c rew 

might  eas i ly  p lace the packages on the s l i ngs  as  they  d id in  t he present  case.  To  

requi re a ship 's  master  to wai t  for  regis tered por t  workers  i n  these c i rcumstances  is  

sure ly  an absurdi ty  and cont rary  to the pub l ic  in te res t  which requi res  shipp ing to enjoy  

reasonable fac i l i t ies .  

[ . . . ]  

A master  is  at  l i ber ty  to  use h is  c rew for  any  purpose covered by  thei r  cont rac t  of  

employment ;  he is  only  res t r ic ted to regis tered dock  workers  i f  he seeks  to  employ  on  

h is  ship anyone other  t han h is  c rew for  t he  purposes  ment ioned in the def i n i t ion of  

"dock  worker " .  

I t  i s  reasonable to assume that  t he objec ts  of  our  Law of  1952 of  1952 are the same as  

the  objec ts  of  t he  Engl ish [Dock  Workers  (Regula t ion of  Employment )  Ac t ,  1946] ,  and 

that  i t  was  the i ntent ion o f  the Legis lat ive Author i ty  to res t r ic t  the labour  which a master  

might  employ  only  i f  he wished to employ  persons  other  t han h is  c rew.  I t  i s  not  i n tended 

that  t he law should prevent  a c rew f rom doing work  which the master  requi red done and 

which they  were wi l l ing to  per form 390.  

 

In  2003,  Cypr iot  unions  opposed the proposed EU Por t  Serv ices  Di rec t ive.  SEK s tated that  t he  

serv ic ing of  sh ips  should be done exc lus ivel y  by  sk i l led dockworkers .  I f  th is  work  were  

ass igned to seafarers ,  i t  would p lace in jeopardy both the safety of  the c rews and the levels  of  

safet y wi th in por t  areas .  Accord ing to the PEO af f i l ia ted Transpor t  and Dockworkers '  Union,  the  

adopt ion  of  the proposed Di rec t ive would have led  to a chain of  economic  and soc ia l  

repercuss ions ,  the most  ser ious  of  which  were:  

-  job losses  among dockworkers  and thei r  replacement  by unsk i l led,  cheap labour ;  

-  downgrading of  t he qual i t y  o f  por t  serv ices ;  

-  inc reased cos t  of  t he provis ion of  por t  serv ices ;  and 

-  inc reased work  acc idents 391.  

 

                                                             
390 Ph i l ippos  K leant hous  Vardas  vs .  The Po l i ce  (Case S ta ted No.  89 ) ,  18  March 1954.  
391 INEK/PEO,  “Dockworke rs ’  un ions  oppose p roposed EU po r t  serv ices  Di rec t i ve ” ,  Ei ron l ine  11  
November  2003,  h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2003/11/ inb r i e f / cy0311101n.h tm .  
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645.  CPA conf i rmed to us  that  t he appl icab le ru les  on por t  l abour  resul t  in  a prohib i t i on to use  

temporary agency workers .  I t  does  not  regard th is  as  a major  compet i t i ve hand icap however .  

 

W e are unaware of  t he  contents  of  t he nat i onal  repor t  of  Cyprus  on prohib i t i ons  and res t r ic t i ons  

on temporary agency  work ,  as  requi red under  Temporary Agency W ork  Di rec t ive  

2008/104/EC 392.  Suf f ice  i t  t o  ment ion  that  the grounds on  which  the  Cypr iot  Government  may 

int roduce an  exc lus ive  r ight  f or  regis tered por t  workers  are descr ibed in vague terms 393 and  that  

they are subs tant ia l ly  broader  than the grounds which may jus t i f y  a res t r ic t ion or  a ban on  

temporary agency work  under  Di rec t i ve 2008/104/EC.  

 

I  th is  respec t ,  i t  i s  a lso wor th ment ioning that  ear l i er  Cypr iot  case law held that  

 

the whole phi losophy of  the [Por t  Labour  Ac t  and the Por t  Labour  Regula t ions  is ]  t o  

regulate employment  f or  the  purpose of  hav ing an  adequate supply  of  workers  for  t he  

smooth func t ioning of  t he por ts  and the avoidance,  as  far  as  poss ib le,  of  t r ade 

d isputes 394.  

 

 

 

646.  As  we have ment ioned 395,  t he  Por t  Labour  Regulat ions  prohib i t  employers  to permanent l y 

employ more than two l i ghtermen.  I n prac t ice,  however ,  th is  profess ion  no  longer  ex is ts  i n  

Cypr iot  por ts .  

 

 

 

647.  CPA s tates  that  ru les  on employment  of  workers  are proper ly  enforced.  

 

 

 

648.  I n  i ts  assessment  of  the 2012 nat i onal  reform programme and s tabi l i t y  programme for  

Cyprus ,  the European Commiss ion ment ioned "severe res t r ic t ions  i n key  t ranspor t  sec tors  i n  

terms of  work ing hours" ,  for  example i n the por ts  and warehous ing sec tors 396.  W e could obta in 

no fur ther  deta i ls  on th is  issue.  

 

 

                                                             
392 On the Di rec t i ve ,  see supra ,  para  225 et  seq.  
393 See supra ,  pa ra  598.  
394 V iceroy Sh ipp ing Co.  L t d .  vs .  Andreas  Mahat tou (Ci v i l  Appea l  No.  6310) ,  3  Marc h 1982.  
395 See supra ,  pa ra  601.  
396 European Commiss ion,  Commiss ion S ta f f  Work ing  Document ,  Assessment  o f  the  2012 nat i ona l  
re fo rm p rogramme and  s tab i l i t y  prog ramme for  Cyp rus  accompany ing the documen t  
'Recommendat i on  fo r  a  COUNCIL RECOMMENDATI ON on Cyprus '  2012 nat i ona l  re f orm prog ramme 
and  de l i ver i ng  a  Counc i l  op in i on on Cyprus '  updated  s tab i l i t y  p rogramme,  2012-2015 ,  (COM(2012)  
308 f i na l ) ,  h t tp : / /eur - lex .europa.eu/LexUr iServ /LexUr iServ .do?ur i=SW D:2012:0308:F IN:EN:PDF,  18 -
19.  
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-  Qual i f i cat ion and t ra in ing issues  

 

 

649.  Even i f  i t  was  not  ra ised in the repl i es  to the ques t ionnai re,  t he absence of  a f ramework  

for  qual i f i cat ions  and t ra in ing should be ment ioned as  a poss ib le issue.  

 

 

 

 

-  Heal th and safety  issues  

 

 

650.  CPA is  convinced that  appl icable  heal th and safety ru les  are  adequate.  According to  the  

Cyprus  Por ts  Author i t y ,  as  of  2008,  safety ru les  for  por t  labour  have ef fec t ive l y  been 

implemented.  As  a resul t ,  the number  of  occupat ional  acc idents  decreased s igni f i cant l y .  The 

CPA adds  that  the few acc idents  that  s t i l l  occur  are  main l y  due to  carelessness  of  the por t  

workers .  

 

On i ts  webs i te,  however ,  CPA s tates  that ,  despi te the fac t  that  the Author i t y  is  v ig i l ant  and a l l  

the appropr iate measures  for  aver t i ng and avoid ing acc idents  are taken,  the number  of  

acc idents  occur r i ng every year  at  t he por ts  – main l y  at  L imassol  – is  around 30.  This  number  

covers  acc idents  resul t i ng i n e i t her  mater ia l  damage or  personal  i n jur i es  as  wel l  as  acc idents  

which enta i l  nei ther  damage nor  i n jury.  Most  of  the  acc idents  are at t r i butable to human er ror ,  a  

term which  covers  a w ide  range of  causes ,  such as  ignorance,  absent -mindedness ,  bad habi ts ,  

bad r isk  assessment ,  or  even fami l i ar i ty  wi th danger ,  non conformi t y  wi th d i rec t ives  and safety  

regulat i ons  at  workplaces  etc .  Another  f ac tor  f o r  the  inef fec t ive aver t ing and avoid ing o f  

acc idents  is  the non observance by pedest r ians  and vehic les  of  t he t raf f i c  regulat i ons  for  safe  

movement  i n  t he por t  areas 397.  

 

In  2005,  a company was appo inted to car r y out  a s tudy on r isk  assessment  at  the por ts  of  

Lemesos and Larnaka and at  t he Headquar ters  of  the Author i t y  i n  Nicos ia.  The authors  made 

suggest ions  on prevent i ve measures  to reduce r isks  and acc idents .  

 

As  we have exp la ined above 398,  o f f i c i a l  s tat is t ica l  da ta for  2011 indicate that  por t  work  remains  

a par t icu lar ly  dangerous  profess ion.  

 

In  a f inal  comment ,  Cyprus  Por ts  Author i ty  emphas ised that  i t  apply ing a l l  re levant  nat i onal  and 

European laws and regu lat i ons  and that  i t  i s  per iodical l y  inspec ted by  the Depar tment  of  

Labour  Inspec t ion.  

 

 
                                                             
397 See h t tp : / / www.cpa. gov.cy /CPA/page. php?pageID=20&lang id=0&more_a=113.  
398 See supra ,  pa ra  633.  
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651.  I n  v iew of  nat ional  pol icy on occupat iona l  heal th and safety and in i t ia t i ves  re lat i ng to  

occupat ional  r isk  prevent ion,  which i nc luded the  organisat i on by the Labour  Inspec torate of  

spec i f i c  heal th and and safety t ra in ing for  the por t  labour  sec tor ,  t he European Commi t tee of  

Soc ia l  Rights  conc luded in 2009 that  t he s i t uat i on in Cyprus  was in conformi ty  wi th Ar t ic le 3(1)  

of  t he European Soc ia l  Char ter  on heal th and safe ty and the work ing envi ronment 399.  

 

 

 

 

9.3.7.  Appraisals and out look 

 

 

652.  The CPA is  of  t he opin ion that  t he cur rent  por t  labour  regime in  Cyprus  is  sat is fac tory and 

that  t he re lat i onship between employers  and por t  workers  and thei r  respec t ive organisat i ons  i s  

excel l ent .  CPA asser ts  t hat  the por t  labour  regime has  a pos i t i ve impac t  on the compet i t i ve  

pos i t i on of  the Cypr iot  por ts  because i t  prevents  s t r ikes  and increases  produc t iv i ty .  

 

 

 

653.  For  the future,  t he CPA suggests  a unique employment  sys tem for  on  board and on shore  

por t  serv ices ,  which are now per formed by por t  workers  and l i censed por ters  respec t ive l y 400.  

The CPA s t resses  that  a l l  por ts  must  remain under  the ownership and superv is ion of  the  

competent  author i t y  (being the CPA) ,  an issue that  is  bes t  addressed at  nat i onal  l evel .  

 

 

 

654.  In  2010,  CPA organised a ques t i onnai re on cus tomer  sat i f i cat i on on serv ices  provided by 

th i rd par t i es .  Por t  workers  achieved a h igher  score  than l i censed por ters .  

 

 

                                                             
399 See h t tp : / /hudoc .esc .coe. i n t /esc2008/document .asp? i tem=0.   
400 The  d i v is ion o f  the  work  ove r  t h ree d i f fe rent  ca tegor i es  o f  wo rkers  indeed s eems to  be  caus ing  
va r ious  prob lems.  In  December  2011,  the  c rane dr i vers  a t  the  po r t  o f  L imasso l ,  who a re  employed  
by the CPA,  dec ided,  w i thout  not i ce ,  to  take  pa r t  in  a  th ree -hou r  b roader  S ta t e  sec tor  s t r i ke .  Th is  
ac t ion  d is rupt ed the smooth  ope ra t i on  o f  the  por t  and resu l ted in  cons ide rab le  over t ime pay.  The  
l i censed po r te rs  were su rp r ised by t he ac t ion  o f  t he  c rane  worke rs ,  wh ich caused se r ious  prob lems 
to  them (X. ,  “Unannounced por t  worke rs  s t r i ke  cos ts  taxpaye r  €4,000 ” ,  Cyprus  Mai l  13 December  
2011,  h t tp : / / www. cyprus -mai l . com/cyprus /unannounc ed-po r t -workers -s t r i ke-cos ts - taxpaye r-
4000/20111213) .  
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Figure 74.  Resul ts  of  a ques t i onnai re on cus tomer  sat is fac t i on on serv ices  prov ided by  th i rd  

par t i es  at  Cypr iot  por ts ,  2010 (source:  Cyprus  Por ts  Author i ty )  

 

 
 

 

 

655.  The Cyprus  Shipping  Assoc iat i on responded that ,  despi te the prevai l i ng res t r ic t ions  

resul t i ng f rom the exis t ing ru les  and regulat i ons  per ta in ing to the operat i on  of  Cyprus  por ts ,  i t  

i s  beyond doubt  t hat  the  produc t iv i t y  and ef f ic i ency of  Cypr iot  can be compared to those o f  

other  success fu l  European por ts .  The Cyprus  Chamber  of  Commerce and Indus t r y endorsed 

th is  s tatement .  W e were unable to obta in fur ther  appraisals  by pr i vate sec tor  representat ives .  

Nei ther  could we gather  in format ion on a repor ted at tempt  by shipping agents  to take over  

cont ro l  of  the bus iness  of  l i censed por ters .  

 

 

 

656.  A representat i ve of  the t rade un ion SEK said  that  t he Cyprus  labour  reg ime in the por ts ,  

which l argely res ts  on co l lec t ive bargain ing,  is  f u l ly  democrat ic  and ensures  indus t r i a l  peace.  
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The issues  of  t ra in ing and safety l evels  are of  very spec ia l  impor tance,  and are therefore  

d iscussed w i th in spec ia l  commi t tees .  Our  in terv iewee expressed sat is fac t ion wi th appl icable  

laws and regulat i ons  on  por t  labour ,  s ince they  ensure h igh l eve ls  of  safet y,  t r a in ing and 

s tandard of  l i v i ng.   

 

 

 

657.  At  the t ime of  wr i t i ng,  p lans  for  the redeve lopment  of  Larnaka Por t  and Mar ina were under  

preparat ion.  These wou ld i nvo lve the es tabl ishment  of  ma jor  c ru ise  passenger  and tour is t  

fac i l i t i es .  The government  had a l ready reached an agreement  w i th a s t rategic  i nves tor .  The 

impact  on por t  labour  ar rangements  is  s t i l l  unc lear .  

 

 

 

658.  The CPA did not  i dent i f y  any mat ter  which i t  be l ieves  should be regula ted at  EU level .  

 

 

 

659.  A representat ive of  t rade union  SEK recal l ed  i ts  oppos i t i on the previous  proposals  for  an  

EU Por t  Serv ices  Di rec t i ve and expec ts  f rom the EU that  i t  express  suppor t  to  the  Cyprus  por t  

indus t r y t o cont inue work ing  wi th in the spi r i t  and  le t ter  of  t he exis t ing f ramework  for  por t  l abour  

in  Cyprus .  
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9.3.8.  Synopsis  

 

 

660.  

SYNOPSIS OF PORT LABOUR IN CYPRUS401 
L ABOUR M ARKET 

F a c t s  

•  3  m a i n  p o r t s  

•  T o o l p o r t  mo d e l  w i t h  s h i p p i n g  

a g e n t s  a c t i n g  a s  m a s t e r  

s t e v e d o r e s  

•  7 m t o n n e s  

•  1 8 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  7 9 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  5 8  e m p l o y e r s  

•  3 4 2  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  1 0 0 %  

 

T h e  L a w  

•  L e x  s p e c ia l i s  ( P o r t  W o r k e r s  A c t ,  

1 9 5 2  a n d  R e g u l a t i o n s )  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  N a t i o n a l  C B A s  p e r  c a t e g o r y  

•  E x c l u s i v e  r i g h t  o f  w o r k e r s  

•  3  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  P o r t  wo r k e r s  s e n s u  s t r i c t o  

r e g i s t e r e d  i n  p o o l  u n d e r  t r i p a r t i t e  

m a n a g e m e n t  

( 2 )  S e l f - e m p l o y e d  p o r t e r s  

l i c e n s e d  b y  C y p r u s  P o r t s  

A u t h o r i t y  

( 3 )  C r a n e  d r i v e r s  e m p l o y e d  b y  

C y p r u s  P o r t s  A u t h o r i t y  

•  C r i m i n a l  s a n c t i o n s  

I s s u e s  

•  F r a g me n t a t i o n  o f  s e r v i c e s  a n d  

l a b o u r  ma r k e t s  b e t w e e n  p o r t  

w o r k e r s ,  l i c e n s e d  p o r t e r s  a n d  

c r a n e  o p e r a t o r s  

•  E x c l u s i v e  r i g h t s  f o r  e a c h  o f  t h e s e  

c a t e g o r i e s  

•  P o r t  o f  V a s s i l i k o  r e m a i n s  o u t s i d e  

s c o p e  o f  P o r t  W o r k e r s  A c t  

•  C l o s e d  s h o p  

•  M a n d a t o r y  m a n n i n g  s c a l e s  

•  F a c t u a l  c o n t r o l  o v e r  m a r k e t  

a c c e s s  b y  L i c e n s e d  P o r t e r s  

A s s o c i a t i o n s  

•  B a n  o n  s e l f - h a n d l i n g  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  L i m i t e d  wo r k i n g  h o u r s  

•  N o  m a j o r  r e f o r m  t o  d a t e  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T r a i n i n g  b y  C y p r u s  P o r t s  

A u t h o r i t y  a n d  L i c e n s e d  P o r t e r s '  

A s s o c i a t i o n s  

T h e  L a w  

•  N o  l e g a l  r e q u i r e me n t s  

 

I s s u e s  

•  A b s e n c e  o f  f r a m e w o r k  f o r  

q u a l i f i c a t i o n s  a n d  t r a i n i n g  

HE ALTH AND S AFETY 

F a c t s  

•  N a t i o n a l  a c c i d e n t  s t a t i s t i c s  

a v a i l a b l e  

•  F r e q u e n c y  i n d e x  t w i c e  a s  h i g h  a s  

n a t i o n a l  a v e r a g e  ( 2 0 1 1 )  

•  R e c e n t  s a f e t y  t r a i n i n g  p r o j e c t s  

T h e  L a w  

•  S p e c i f i c  H e a l t h  a n d  S a f e t y  

R e g u l a t i o n s  

•  P a r t y  t o  I L O  C 1 5 2  

I s s u e s  

•  H i g h  a c c i d e n t  r a t e s  

                                                             
401 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010.  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  



 

185 

 

9.4. Denmark 
 

 

9.4.1.  Port  system 402 

 

 

661.  Geographical ly  des t ined to accommodate shor t  sea and feeder  t raf f i c  between the Nor th 

Sea and the  Bal t ic ,  Denmark  has  some 120 seapor ts  wh ich inc lude several  medium-s ized 

spec ia l ised seapor ts .  Copenhagen and Aarhus  are among Denmark 's  l arges t  por ts ;  t hey are  

a lso the count ry 's  ma jor  conta iner  por ts .  

 

In  2011,  t he gross  weigh t  of  seaborne goods handled i n Danish por ts  amounted to about  92. 6  

mi l l ion tonnes .  I n t he conta iner  bus iness ,  Dan ish  por ts  ranked 15th  in  the  EU and 60th i n  t he  

wor ld i n  2010 403.  

 

 

 

662.  I n  terms of  governance,  Denmark  has  6 pr inc ipal  t ypes  of  por ts :  mun ic ipal l y  governed 

por ts ,  autonomous munic ipal  por ts ,  l imi ted companies  owned whol l y  or  par t l y  by a l oca l  

author i t y ,  State por ts ,  pr ivate l y  owned por ts  and,  as  a por t  author i t y  sui  gener is ,  t he  Por t  of  

Copenhagen.  For  the greater  par t ,  cargo is  handled  by the pr i vate sec tor .  As  we shal l  expla in  

be low 404,  the degree of  i nvo lvement  of  por t  author i t ies  i n  cargo  hand l ing operat i ons  var ies  

according to the l egal  f o rm of  the por t .  A few pr ivate l y- run Danish por ts ,  par t icu lar ly  power  

p lant  por ts  and a lso one o i l  por t ,  onl y  handle the i r  own cargoes  and are not  open to genera l  

t raf f i c .  

 

 

 

 

9.4.2.  Sources of  law 

 

 

663.  The management  of  Danish por ts  is  regu lated  by the Por ts  Ac t  (Lov om havne)  of  28 May 

1999 405,  which was repeatedly rev ised ( las t l y  in  2012) .  The Por ts  Ac t  main ly  descr ibes  the l egal  

                                                             
402 For  genera l  i n fo rmat ion on the Dan ish po r t  sys tem,  see ISL,  Publ ic  F inanc ing and Charg in g  
Prac t i ces  o f  Seapor ts  i n  the EU,  B remen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  357 et  seq. ;  
W ih lborg ,  M.  and Neva la ,  A . -M. ,  An exhaus t ive  ana ly s is  o f  emp loyment  t rends  i n  a l l  sec to rs  re la t ed 
to  sea or  us ing  sea resources .  Count ry  repor t  –  Denmark ,  European  Commiss ion.  DG F ishe r i es  and  
Mar i t ime A f fa i rs ,  2006 ,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /denmark_employment_ t rends_
en.pdf ,  14 -15;  fo r  s ta t i s t i cs ,  see h t tp : / /www.s t a tbank .dk /s ta tbank5a/defau l t .asp?w=1280 and  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  
403 Cont a iner  rank ing based on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011,  New York  and Geneva ,  
UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg / en/Docs / rm t2011_en.pdf ,  201-203.  
404 See i n f ra ,  pa ra  670.  
405 Lov om havne (Lov nr  326 a f  28/05/1999) .  A  conso l ida t ed vers ion was  pub l i shed unde r  
Bekendtgø re lse  a f  lov  om havne (LBK n r  457 a f  23/ 05/2012) .  
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form of  por t  author i t i es  and the ac t i v i t i es  that  t hese author i t i es  are a l l owed to under take,  and 

a lso  charges  the Min is ter  for  Transpor t  w i th  the  adopt ion of  Regulat i ons  on the good order  i n  

por ts .  A l t hough the Por t s  Ac t  conta ins  a few provis ions  on  the employment  of  employees  of  

por t  author i t i es  (espec ia l ly  on c i v i l  servants  of  State por ts  which are t rans formed into another  

type of  por t  author i t y) ,  i t  does  not  regulate por t  labour  as  such.  

 

On the bas is  of  the Por ts  Ac t ,  Standard Regulat ions  for  the Observance of  Good Order  i n  

Danish Commerc ia l  Por ts  were adopted on 25 November  2004 406.  These Regu lat i ons  deal  wi th 

safety aspec ts  of  por t  operat i ons  but  do not  address  por t  l abour  as  such e i t her .  

 

The Por t  of  Copenhagen operates  under  a spec i f i c  legal  f ramework  based on the Copenhagen 

Freepor t  Ac t  of  31 March  1960 407,  the Met ro  Company and Ci t y  Development  Company Ac t  of  6 

June 2007 408 and the Por t  of  Copenhagen Concess ion of  31 March 1980 409.  These ins t ruments 

do not  regulate por t  l abour  e i t her .  

 

 

 

664.  Today,  t here  are no spec i f i c  l egal  i ns t ruments  on the  organisat i on of  por t  labour  i n  Danish  

por ts .  Employment  of  por t  workers  is  regulated  by  the  general  ru les  of  labour  law,  which  

inc lude the W ork ing Envi ronment  Ac t 410 and Orders  issued in pursuance thereof .  The Ac t  

ment ions  express ly that  i t  app l ies  to the  loading and unloading of  ships ,  inc luding  f ish ing 

vessels  (§ 3(2) ,  1) .  Implement ing regulat i ons  of  a general  nature deal  wi th,  i n ter  a l i a ,  ho is ts  

and winches ,  noise l imi ts ,  b io logical  agents ,  asbes tos ,  etc .  

 

 

 

665.  Heal th and safety aspec ts  of  por t  l abour  are governed by the Execut i ve Order  on Loading 

and Unloading of  Ships  of  18 May 1965 411 which is  the only por t  labour -spec i f i c  legal  ins t rument 

in  the count r y 412.  In  addi t i on,  we should ment ion Ci r cular  No.  3057 of  29 September  1977 on 

Col l aborat i on between the Danish W ork ing Envi ronment  Author i ty  and the Danish Mar i t ime 

Author i t y  on the Implementat ion of  the Regulat i ons  concerning Loading and Unloading Ships ,  

etc . 413.  

 

                                                             
406 Bekendtgø re lse  om s tandard reg lement  fo r  ove rho lde lse  a f  orden i  danske erhvervshavne (BEK nr  
1146 a f  25/ 11/2004) .  
407 Lov om Københavns  f r i havn (Lov nr  141 a f  31/03/1960) .  
408 Lov om Met rose lskabet  I / S  og Area ludv ik l i ngsse lskabet  I /S  (Lov n r  551 a f  06/06/2007) .  
409 Bekendtgøre lse  a f  koncess ion fo r  Københavns  Fr i havns -  og  S tevedorese lskab A /S  t i l  i  
Københavns  Fr i havn a t  udøve f r ihavns v i rksomhed (BEK nr  144 a f  31/ 03/1980) .  
410 See the conso l ida ted ve rs ion i n  Bekendtgøre lse  a f  lov  om arbe jdsm i l jø  (LBK nr .  1072 a f  7 .  
september  2010) .  
411 Bekendtgø re lse  (BEK nr  181 a f  18/05/ 1965)  om regu la t i v  fo r  las tn i ng og losn ing  a f  sk ibe.  
412 See more i n f ra ,  pa ra  690.  
413 C i rku lære om samarbe jde  mel lem  arbe jds t i l synet  og  sk ibs t i l synet  om  gennemføre lse  a f  regu la t i v  
fo r  las tn i ng og losn ing a f  sk ibe.  
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Some fur ther  prov is ions  on  the  safety of  por t  l abour  can be  found in the Regulat i ons  on  L i f t i ng  

Gear  On Board Ships 414.  For  completeness '  sake,  we should a lso ment ion the general  Order  on 

Hois ts  and W inches 415.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  t he safe loading and unloading of  bulk  car r iers  was t ransposed by separate  

Regula t ions  adopted on 9  October  2002 416.  

 

 

 

666.  Denmark  has  rat i f ied ILO Convent ion No.152 417 but  not  ILO Convent ion No.  137.  

Previous ly,  i t  was  a Par t y  to ILO Convent ion No.  32.  

 

 

 

667.  Col l ec t i ve bargain ing in Denmark  covers  a range of  issues  that  e lsewhere are of ten deal t  

wi th  by l egis lat ion 418.  In  t he absence of  a  spec i f i c  l egal  f ramework  on por t  l abour ,  i t  does  not  

come as  a surpr ise that  col l ec t ive agreements  are an impor tant  source of  t he l aw.  

 

The Common Nat ional  Agreement  f or  t he Transpor t  and Logis t ics  Sec tor  conta ins  general  

provis ions  which  apply to,  among others ,  permanent l y  employed por t  workers ,  as  wel l  as  a  

number  of  spec i f i c  provi s ions  for  casual l y  employed por t  and warehous ing  workers 419.  The 

agreement  regulates  mat ters  such as  work ing t ime,  wages,  hol i days ,  s i ck  leave,  workers '  

representat i on and col l ec t ive barga in ing,  t r a in ing and sk i l l s .  The annexed Spec ia l  Condi t ions  

for  por t  workers  regulate,  in ter  a l i a ,  hol i days ,  over t ime,  h i r ing procedures ,  wai t i ng money,  work  

on board and t ra in ing.  

 

In  por ts  re l y ing  on a pool  of  por t  workers ,  l ocal  co l l ec t ive agreements  app ly as  wel l .  These 

por ts  inc lude Aabenraa 420,  Aalborg 421,  Aarhus 422,  Bornholm 423,  Copenhagen 424,  Esbjerg425,  

                                                             
414 Tekn isk  forsk r i f t  om  he jsem id ler  og l ossegre j  m .v .  i  sk ibe (BEK nr  11643 a f  12/10/2000) .  
415 Bekendtgø re lse  om he jseredskaber  og sp i l  (BEK nr  1101 a f  14/12/1992) .  
416 Tekn isk  forsk r i f t  n r .  9639 a f  09/10/2002 om las tn ing og losn ing a f  bu lksk ibe.  
417 Roya l  Decree o f  3  November  1989;  Bekendtgø re lse  (18 ap r i l  1991)  a f  ILO-konvent ion nr .  152 a f  
25.  jun i  1979 om s ikkerhed  og sundhed i  fo rb inde lse med havnearbe jde.  
418 See,  i n te r  a l ia ,  h t tp : / / www. worker -par t i c ipa t ion .eu/Nat i ona l - Indus t r i a l -
Re la t i ons /Count r ies / Denmark /Co l lec t i ve-Barga in ing .  
419 Fæl lesoverenskomst  mel lem  DI  Overenskomst  I I  og  3F Fag l ig t  Fæl les  Forbund ,  Transpor tgruppen  
2012 –  2014 fo r  lagera rbe jde re ,  chauf føre r  og havnearbe jde re .  W e a lso  consu l ted ear l i e r  
agreements  for  2004-2007 and 2010-2012.  The Nat iona l  Ag reement  on Transpor t  and Log is t i cs  
app l ies  to  l og is t i cs ,  wa rehous ing  and te rm ina l  wo rke rs  (T ranspor t -  og  Log is t i kove renskomst  2012  -  
2014 Indgået  mel lem  DI  Overenskomst  I  (ATL)  og 3F  Fag l i g t  Fæl les  Fo rbund,  T ranspor t gruppen)  but  
not  to  por t  worke rs .  The  reason is  tha t  these agreements  were conc luded by t wo d i f fe rent  
employe rs '  o rgan isat ions  (who are  now bot h  pa r t  o f  D I ) .  
420 Ove renskomst  2010 -  2012 er  i ndgået  mel lem  DI  Overenskomst  I I  (DSA)  og 3F  Aabenraa.  
421 T i l lægsoverenskomst  2012-2014 t i l  fæ l lesove renskomst  mel lem  DI  Over -enskomst  I I  (HTS-
Arbe jdsg i ve r foren ingen Nord j y l land )  og 3F,  Aa lborg  gældende for  havnearbe jde re  i  Aa lbo rg .  
422 Loka le  bes temmelser  a f ta l t  mel lem  3F Transpor t ,  Log is t i k  &  Byg Århus  (T id l .  Havnearbe jde rnes  
Fagfo ren ing i  Å rhus )  og Arbe jdsg i ve r foren ingen fo r  Handel ,  T ranspor t  og Serv ice  fo r  Aa rhus  og 
Omegn gældende fo r  havnearbe jde på Århus  Havn 2004 -  2007;  T i l lægsove renskomst  t i l  
Fæl lesoverenskomst  2012 -  2014 mel lem  DI  Overenskomst  I I  og  3F Transpor t ,  Log is t i k  og Byg,  
Århus .  
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Hir tshals 426,  Horsens 427,  Nakskov 428,  Randers 429,  Skagen ( f i sh ing por t ) 430 and Ve j l e 431.  The local  

agreements  conta in addi t ional  ru les  on,  f or  example,  recru i tment  t imes and procedures ,  wage 

rates ,  work ing t imes,  over t ime,  manning scales ,  qua l i ty  of  work ,  personal  p rotec t i ve equipment  

and pr ior i t y  of  employment  f or  union members .  Some local  agreements  ( for  example,  in  

Randers)  a lso conta in company-spec i f i c  ru les .  

 

In  addi t ion,  t here is  a spec i f i c  agreement  for  the terminal  workers  and moor ingmen employed 

by  the members  of  the Dan ish Car  Fer ry Assoc iat i on 432.  This  agreement  for  non-shipboard work 

such as  por t  workers ,  terminal  and t icket  of f i ce s taf f  only  appl i es  to s taf f  employed by the car  

fer ry  company,  and only t o the extent  that  the car  f er ry  company is  a  member  of  the  Dan ish  Car  

Fer ry Assoc iat i on.  The Assoc iat i on exp la ined that  the reason for  having these separate CBAs  

is  that  i t  g i ves  the  car  f er ry  companies  an oppor tun i ty  to  employ thei r  own s taf f  r ather  t han 

be ing dependent  on the serv ices  which might  be provided by the por t  operator  at  a d i f f eren t  

cos t .  I t  i s  a lso impor tant  to note that  the major i t y  of  t he fer r y routes  operates  f rom por ts  wi th a  

rather  l imi ted commerc ia l  ac t iv i t y  bes ides  the fer r i es .   

 

The agreements  are f reel y access ib le on the i nternet 433.  

 

 

 

668.  Some col l ec t i ve agreements  express ly refer  t o l ocal  usages as  an addi t ional  source of  the 

law 434.  The Danish Por t  Operators  s t ress  that  l ocal  usages are an ext remely impor tant  source of  

the  law,  t hat  t hey are not  a lways  codi f i ed i nto the  let ter  of  appl icable agreements  but  that ,  

even then,  i n  prac t ice they o f ten take precedence over  t he wr i t t en agreements .  

 

                                                                                                                                                                                              
423 T i l lægsove renskomst  t i l  Fæl lesove renskomst  2010 -  2012 mel lem  DI  Overenskomst  I I  (Bornho lms  
Havne-  og Købmands foren ing)  og 3F Bornho lm  vedrø rende las tn i ng og losn ing.  
424 Overenskomst  2012-2014 indgået  mel lem  DI  Overenskomst  I I  (HTS Ar -be jdsg iver f oren ingen,  
Hoveds tadsområdet )  fo r  Udv ik l ingsse lskabet  By &  Havn I /S  og 3F/BJ MF,  Bygge- ,  Jord-  og  
Mi l jøarbe jde rnes  Fagfo ren ing.  Repor ted ly ,  the  re f erence in  th is  ag reement  to  c rane d r i ve rs  has  on ly  
h is tor ica l  impor tance.  
425 Ti l lægsove renskomst  t i l  Fæl lesove renskomsten 2012-2014 mel lem  DI  Overenskomst  I I  
(Sydves t jysk  Arbe jdsg i ve r foren ing)  og 3F Esb jerg  Transpor t  fo r  Esb je rg  Havn.  
426 T i l lægsoverenskomst  t i l  Fæl lesove renskomst  2012-2014 mel lem  DI  Overenskomst  I I  (DSA)  og 3F  
-  Skagerak  gældende for  C laus  Sørensen A /S ,  H i r t sha ls  ( f rysehus  og pakke r i ) .  
427 T i l lægsoverenskomst  t i l  Fæl lesoverenskomsten 2012-2014 om løn-  og a r -be jds forho ld  ved  
havnearbe jde i  Horsens  indgået  mel lem  DI  Overenskomst  I I  (HTS-A,  Horsens)  og 3F,  Horsens .  
428 T i l lægsove renskomst  ( t i l  Fæl lesoverenskomst )  mel lem  DI  Overenskomst  I I  (Nakskov og Omegns  
Arbe jdsg i ve r foren ing )  og 3  F ,  Ves t lo l land (2010-2012) .  
429 T i l lægsoverenskomst  t i l  Fæl lesove renskomst  2012 -  2014 mel lem  DI  Overenskomst  I I  (DSA)  og  
Fag l i g t  Fæl les  Forbund,  Randers  (T ranspor ta rbe jde re) .  
430 Ove renskomst  2012-2014  mel lem  DI  Overenskomst  I I  (HTS-A Vendsysse l )  og 3F,  Frede r ikshavn  
gældende fo r  a rbe jdere  beskæf t ige t  hos  Skagen Lossekompagni  ApS.  
431 T i l lægsoverenskomst  t i l  Fæl lesoverenskomsten 2012-2014 Indgået  mel lem  DI  Overenskomst  I I  
(Ve j le  Arbe jds g iver f oren ing)  og  3  F ,  Ve j le  gældende fo r  havnearbe jdere  i  Ve j le ;  
T i l lægsoverenskomst  t i l  Fæl lesove renskomst  2012-2014 i ndgået  mel lem  DI  Overenskomst  I I  (Ve j le  
Arbe jdsg i ve r foren ing/ DSA)  og 3F Ve j le  og 3F Mid t j y l l and gældende fo r  C laus  Sørensen A /S ,  
Term ina l  Ve j l e  Nord og Engesvang.  
432 Ove renskomst  mel lem B i l færge rnes  Reder i fo ren ing og 3F  Fag l ig t  Fæl les  Forbund ,  
Trans por t gruppen T ransporTgruppen Overenskomst  2010-2012 f or  t rosseføre re .  
433 See h t tp : / /d i .dk /Shop/Overenskomster /Pages /ove renskomster .aspx.  
434 See,  fo r  example ,  §  1(5)  o f  the  Common Nat iona l  Agreement  fo r  the  T ranspor t  and Log is t i cs  
Sec tor  fo r  2012-2014 and §  4(1)  and §  8(2)  o f  the  annexed Spec ia l  P rov is ions  f or  Po r t  W orkers .  
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9.4.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

669.  To our  knowledge,  no comprehens ive h is tory of  por t  l abour  i n  Danish por ts  is  ava i lable.  

 

In  an excel l ent  paper  on dock  work  in  Aarhus  between 1870 and 1970,  Svend Aage Andersen 

notes  that  there is  no ev idence of  an ar t isanal  per iod previous  to that  of  casual  l abour ,  and 

that  there is  no i nformat ion  about  gui l ds .  As  far  as  is  known,  before 1870 dock  work  was done 

by  sai l ors  on the  ships .  Dur ing the second ha l f  o f  t he  19th century the need for  dock  work  grew 

rapid l y ,  and by 1880 dock  work  was per formed by  casual  l abourers .  Dock  work  was one of  t he  

poss ib i l i t i es  in  a casual  l abour  market  where a l arge number  of  workers  found i t  d i f f i cu l t  to  f i nd  

permanent  work .  So-cal l ed  foremen ac ted  as  middlemen between the  impor ters  and the  

workers .  Dock  work  was a f ree  enterpr ise,  and fo remen s imply entered  the ships  and made a  

cont rac t  on the spot .  A  dockers '  union was formed in 1885,  and in 1895 an employers '  

organisat i on was cons t i tu ted  as  an assoc iat i on  of  t he  l arges t  f i rms wi th i n teres ts  in  the por t .  I n  

1896 the employers  s tar ted a new labour  exchange,  wh ich had as  i ts  a im to take care of  a l l  

loading and d ischarge in the por t ,  as  we l l  as  take over  the tasks  of  the former  foremen.  I n 1897 

a b ig s t r ike marked a  dramat ic  change in the  power  re lat ions  i n t he docks .  As  a consequence o f  

the s t r ike the dockers  l os t  thei r  work ,  and s t r ike-breakers  were h i red i ns tead.  Af ter  t he s t r ike  

the  o ld dockers  were not  rehi red,  wi th  onl y a few except ions ,  and the s t r ike breakers  kept  t hei r  

work .  The new labour  exchange ‒  l a ter  t he  Aarhus  Stevedore  Company ‒  made every ef for t  t o  

employ a hard core of  l oya l ,  permanent l y  engaged workers .  I n  order  t o secure a l i ve l ihood the  

o ld dockers  formed thei r  own co-operat i ve s tevedore union i n 1903.  Af ter  t he dockers  had los t  

the  s t r ike,  t he employers '  s tevedore company to ta l l y  cont ro l l ed  the h i r i ng through d i f ferent  

foremen used by the companies  receiv ing goods in t he por t .  A l t hough these endeavours  were  

met  wi th res is tance f rom the dockers ,  t he employers  more or  l ess  succeeded in d iv id ing the  

dock  l abourers  in to a h ierachy:  (1)  dockers  'permanent l y '  employed by  spec i f i c  f i rms;  (2)  

dockers  who were sent  f rom one f i rm to  another  according to demand;  and (3)  f ur ther  casual  

workers  who were taken in when the f i rs t  two groups  were insuf f ic ient  i n  number  to cope wi th  

the  work .  Thus ,  the dockers  were d i v ided into a t  leas t  two sec t i ons ,  ' core '  workers  i n  t he  

regular  gangs ,  and more  'per ipheral '  workers  who were only employed when a l arger  l abour  

force was needed.  Af te r  WW  I ,  rat ional isat i on  and the i nt roduc t ion o f  c ranes  and other  

mechanical  equipment  led to a reduc t i on of  the gangs,  and the work force s tar ted to dec l i ne,  a  

t rend which was re inforced af ter  t he opening of  t he f i rs t  conta iner  terminal  in  1970.  Crane and 

t ruck  dr ivers  found regula r  employment ,  but  the res t  were s t i l l  casual  workers .  In  1998,  most  of  

the remain ing 200 dockers  were regular l y  employed,  but  a minor i t y  of  some 80 dockers  were  

s t i l l  casual  workers .  The lat ter  s t i l l  had to repor t  t o  the cal l  s tand every  morning at  7:00  am and 

10:00 am.  The foreman f rom the Aarhus  Stevedore Company p laced h imse l f  on a s tand and 
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shouted the names of  t he  workers  he needed,  and the res t  of  the dockers  went  home again 435.  

In  2006,  when i t  had long los t  i t s  monopoly to supply dockers ,  the Aarhus  Stevedore Company 

became Cargo Serv ice.  Today,  several  s tevedor ing companies  operate i n  the por t ,  employing  

both permanent  and casual  l abour .  

 

In  Copenhagen,  por t  workers  s tar ted  to organise  i n 1895.  Even i f  more permanent  employment  

forms were found des i rable as  ear ly  as  1940,  and some workers  inc luding c rane operators  

indeed obta ined f i xed employment ,  not  unt i l  1987 d id  a l l  Copenhagen's  por t  workers  became 

permanent  employees 436.  

 

 

 

 

-  Regulatory  set -up  

 

 

670.  As  we have exp la ined 437,  the cur rent  Danish Por ts  Ac t  does  not  regula te por t  l abour  as  

such.  

 

Impor tant l y ,  however ,  i t  determines  the extent  to which por t  author i t ies  are a l l owed to provide  

cargo handl i ng- re lated serv ices .  F i rs t  of  a l l ,  t he Por ts  Ac t  a l l ows  State por ts  and autonomous  

munic ipal  Por t  Author i t i es  to make avai lable c ranes ,  warehouses ,  and s im i lar ,  wi th a v iew to  

serv ing ships ,  s tevedores ,  tenants ,  etc .  ( § 7(3)  and 9(5) ) .  In  the absence of  pr i vate por t  

operators ,  autonomous munic ipal  Por t  Author i t i es  may,  i n  addi t i on to  thei r  other  t asks ,  

under take por t - re lated  operator  ac t i v i t ies  ( havnere lateret  operatørv i rksomhed )  ei ther  a lone,  or  

in  co-operat i on wi th other  ent i t i es  (§ 9(6) ) .  Por ts  which are organised as  a l imi ted company 

owned who l ly  or  par t ly  by a local  author i t y  are commerc ia l  enterpr ises  (§  10(1) )  and may,  i n  

addi t i on to the normal  tasks  of  mun ic ipal  por ts ,  onl y car r y out  por t - re lated operator  ac t i v i t i es  (§  

10(3) ) ,  which impl ies  tha t  these por t  author i t i es  have fu l l  powers  to per form cargo hand l ing  

serv ices  themselves .  F inal l y ,  pr ivate l y  organised por ts  are commerc ia l  enterpr ises  which are  

not  prevented f rom operat ing bus inesses  other  than por t - re lated operat i ons  (§ 11) .  

 

The por t  of  Copenhagen is  managed by the CPH Ci ty  & Por t  Development  which is  owned by  

the Ci t y  and the State .  I t  i s  operated by Copenhagen Malmö Por t ,  a  Danish/Swedish  

commerc ia l  company which holds  a monopoly to operate c ranes  and warehouses  and to load 

and unload cargo  in  the  Freepor t  (§  3  of  the Copenhagen Freepor t  Ac t )  and which ac ts  as  an  

employer  of  por t  workers ,  inc luding c rane dr i vers .  

 

 

                                                             
435 Anderson,  S .A . ,  "Dan ish dock  work ers :  Aarhus ,  1870-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Doc k  
Workers .  In ternat i ona l  Exp lora t ions  i n  Comparat i ve  Labour  His to ry ,  1790-1970,  I ,  Aldershot ,  
Ashgate ,  2000,  (15 ) ,  espec ia l l y  18,  19 and 37.  On the  h is to ry  o f  the  dockers '  un ion,  see  a ls o  
h t tp : / /havnearbe jde r .dk / lae r l id t omos .h tm .  
436 See Chr is tensen,  J . ,  "Ved  Havnearbe jde rnes  K lub F r ihavnen ’s  50-års  jub i læum 14.  ok tober  1967" ,  
h t tp : / / www. 1980.dk /pdf / f r ihavnsk lub%2050%20aar%20web. pdf .  
437 See supra ,  pa ra  663.  
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671.  Most  por t  workers  i n  Denmark  work  for  a term inal  operator ,  but  some are employed by the  

local  por t  author i ty  (espec ia l ly  c rane dr i vers )  or  a shipping company.  

 

A l though the terminology  is  not  a lways  cons is tent ,  a d is t inc t i on is  made between por t  workers  

(havnearbejdere ) ,  who are casual l y  employed,  and terminal  workers  ( t erminalarbejdere ) ,  who 

are permanent l y  employed.  

 

In  por ts  re ly ing on a pool  sys tem,  condi t i ons  of  employment  vary widely,  as  they are regulated  

by local ,  por t -spec i f i c  col l ec t ive agreements .  

 

 

 

672.  Under  the t radi t i ona l  casual  work  sys tem ( l øsarbejdersys temet ) ,  por t  workers  form a  pool  

and are h i red for  a day or  a shi f t .  The pool  sys tem func t i ons  on the bas is  of  local  co l l ec t i ve  

agreements .  In  most  por t s ,  pr ior i t y  of  employment  is  granted to union members ,  and in some 

places  the workers  are a lso regis tered in a l i s t .  There is  however  no nat i onal  reg is t rat i on  

sys tem.  The pool  is  not  a  legal  ent i t y  and the  workers  are  employed by  the  i nd iv idual  t erminals .  

The workers  en joy a l arge degree of  f reedom.  As  a ru le,  t hey repor t  at  t he h i r i ng hal l  on a 

vo luntary  bas is .  Most l y ,  t hey  work  i n  f i xed  gangs.  The manning scales  are determined at  l ocal  

level 438.  

 

 

 

673.  In  Aabenraa,  f or  example,  por t  workers  are  h i red  on  a  dai l y  bas is  i n  the h i r i ng hal l  ( på 

Havnestuen ) .  I n  t he  event  of  a  shor tage due to i l lness  or  other  except iona l  c i rcumstancess ,  

workers  may be h i red outs ide normal  recru i tment  t imes.  Al l  workers  regis tered i n the 'Por t  L is t '  

(Havnel is t )  are obl i ged to repor t  in  t he h i r ing ha l l  and to accept  labour  of fered.  W orkers  who 

repeatedly  refuse  tasks ,  are  removed f rom the  Por t  L is t ,  but  t h is  can only  be done in  mutua l  

agreement  between 3F and the local  employers .  In  case of  i l l ness  and unavai l abi l i t y  o f  

regis tered workers ,  other  workers  can be h i red 439.  

 

 

 

674.  Day l abourers  are a lso h i red i n the por t  of  Esb jerg.  Day l abourers  repor t  t o  t he dockers '  

employment  bureau at  e i t her  7:00 am or  10:00 am.  I f  there is  work  that  day they are h i red,  and 

when the job is  f in ished they  go  home.  I f  t here  is  no work  the  workers  receive  unemployment  

benef i t .  The day l abourers  in  Esb jerg  have a  meet ing p lace where  they d is t r ibute the  work .  

Everyone who is  par t  of  t h is  group gets  some work  i f  they want ,  and in peak  per iods  everybody 

has  to work .  W ork ing hours  are very f l ex ib le and inc lude evenings  and weekends.  The group is  

                                                             
438 See espec ia l l y  T ranspor t -  og  Energ im in is ter ie t  samt Søfar tss tyre lsen og Konkur rences t yre lsen ,  
Vækst  i  danske havne ,  November  2005,  h t tp : / / www.k fs t .dk / index. php? id=15543,  Annex 3 ,  1 -2 ;  see  
a lso  Konk ur renc es tyre lsen,  Udva lg te  k onku rrenc eanalyser ,  Copenhagen,  December  2005,  
h t tp : / / www.k fs t .dk /serv ice-menu/pub l i ka t ioner / pub l i ka t ionsark i v /pub l i ka t i oner -2005/udva lg te -
konkur renc eanal yser /konkur renceanalys erpdf / ,  73 -74 .  
439 §  5  o f  the  Aabenraa Agreement  fo r  2010-2012.  
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becoming smal ler  and smal ler  because of  t he t rans i t ion to permanent  employment  re lat i onships  

and a lso  a drop i n demand for  por t  l abour 440.  

 

 

 

675.  O ther  por ts  where l ocal  agreements  regulate  the dai l y  h i r i ng of  workers  at  f i xed t imes in  

the  recru i tment  hal l ,  dockworkers '  house or  other  gather ing p laces  inc lude Aarhus 441,  

Horsens 442,  Nakskov (here,  workers  can a lso be h i red  by  te lephone) 443,  Randers 444,  Ve j l e 445.  

 

 

 

676.  There are no longer  day l abourers  in  Copenhagen and Aalborg.  These por ts  onl y employ  

permanent  workers .  But  a lso i n other  por ts ,  permanent  workers  are inc reas ingl y employed at  

terminals  and in warehouses .  General l y  speak ing,  permanent  employment  i s  more common in  

larger  por ts  and in por ts  wi th l i ner  serv ices .  Permanent  t erminal  workers  tend to have more 

var ied jobs  and can be  dep loyed in a f l ex ib le  way according to the dai l y  needs  of  t he term inal  

operator .  Operators  of  c ranes  and other  equipment  are i n  many cases  a lso  permanent l y  

employed 446.  The Dan ish Por ts  Assoc iat i on conf i rms that  t here is  a c lear  t endency  towards  more 

permanent  employment .  

 

 

 

677.  At  t erminals  opera ted  by members  of  t he  Danish Car  Fer ry Operators '  Assoc iat ion ,  

workers  are,  as  a ru le,  permanent ly  employed.  Addi t i onal  workers  may be employed on an  

hour l y  bas is .  I f  they per form a suf f ic ient  number  o f  tasks  in the course of  a  three-month per iod  

and the need for  t hei r  work  pers is ts ,  they must  be permanent ly  employed 447.  

 

 

 

678.  The Danish Por t  Operators  repor t  t hat  occas ional  workers  are  of ten p icked f rom 

' te lephone l i s ts '  mainta ined by indi v idual  employers  and that  i t  depends on l ocal  usages 

whether  t emporary agency workers  may be h i red.  The t rade union  3F denies  that  agency  

workers  are used in  por t  areas  but  added that  large numbers  of  t hem are used in  warehouses  

outs ide these areas .  
                                                             
440 See Hansen,  N.  and Ourø Nie lsen,  H. ,  "Denmark :  F lexib le  fo rms  o f  work :  ' very  a typ ica l '  
cont rac tua l  a r rangements " ,  5  March  2010,  
h t tp : / / www. eu ro found.eu ropa.eu/ewco/s tud ies / tn0812019s /dk0812019q.h tm  (as  commented upon by  
the Danish Por t  Operat ors ) ;  see fur ther  §  2  o f  the  Esb jerg  Agreement  fo r  2012-2014.  
441 I tem  A,  §  1  o f  the  Agreement  fo r  2004-2007.  
442 §  2  o f  the  Agreement  fo r  2012-2014.  
443 §  3  o f  the  Agreement  fo r  2010-2012.  
444 §  2  o f  the  Agreement  fo r  2012-2014.  
445 §  2  o f  the  Agreement  fo r  2012-2014.  
446 See espec ia l l y  T ranspor t -  og  Energ im in is ter ie t  samt  Søfar tss tyre lsen og Konkur rences t yre lsen,  
Vækst  i  danske havne ,  November  2005,  h t tp : / / www.k fs t .dk / index. php? id=15543,  Annex 3 ,  1 -2 ;  see  
a lso  Konk ur renc es tyre lsen,  Udva lg te  k onku rrenc eanalyser ,  Copenhagen,  December  2005,  
h t tp : / / www.k fs t .dk /serv ice-menu/pub l i ka t ioner / pub l i ka t ionsark i v /pub l i ka t i oner -2005/udva lg te -
konkur renc eanal yser /konkur renceanalys erpdf / ,  73 -74 .  
447 §  2  o f  the  Agreement  fo r  Term ina l  W orkers  o f  Dan ish Car  Fer ry  Operat ors  fo r  2010-2012.  
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679.  Some local  agreements  set  out  t he  dut i es  of  the  casual  workers  i n  t erms of  s tandards  of  

care and profess ional ism and qual i ty  of  work .  

 

In  Aabenraa,  for  example ,  workers  must  be sober ,  ar r ive at  t he workplace in a t imely manner  

and exerc ise due care i n the per formance of  thei r  work  and the use of  por t  equipment 448.  

 

 

 

680.  Unemployed permanent  and pool  workers  en joy  unemployment  a l lowance ( dagpenge )  i f  

they are member  of  an Unemployment  Fund ( a-kasse ) .  The a l l owance is  f inanced par t ly  by the  

Fund,  par t l y  by the Government  and is  onl y paid  out  f or  two consecut ive  years .  However ,  i f  

pool  workers  are temporar i l y  employed,  they on ly get  a par t i a l  a l l owance (supplerende 

dagpenge )  when they are not  employed.  I f  you are not  a member  of  an Unemployment  Fund,  

you can only c la im the soc ia l  secur i t y  a l l owance (kontanth jælp )  which is  subs tant ia l ly  lower  

than unemployment  a l l owance ‒  and only i f  you  have no other  f i nanc ia l  means or  proper t y .  

Hence about  75 per  cent  of  t he tota l  work force i n  Denmark  is  a  member  o f  an Unemployment  

Fund.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

681.  Danish por t  author i t i es  and operators  were unab le to provide deta i l ed nat ion-wide f igures  

on the number  of  employers  and por t  workers .  The of f ic ia l  agency Stat is t ics  Denmark  mainta ins  

no separate s tat is t ics  on employment  i n  t he  por t  sec tor 449.  

 

The Danish W ork ing  Envi ronment  Author i t y  provided data based on  NACE Code 522210  

'Operat i on of  harbours  and p iers ' .  The lat t er ' s  scope does  not  coinc ide  wi th the  concept  of  por t  

labour  as  def i ned in the present  s tudy,  as  i t  focuses  on por t  author i t t y  func t ions  rather  than on 

cargo handl ing ac t iv i t ies 450.  The Author i ty  a lso i nformed us  that ,  according to data mainta ined 

                                                             
448 §  8  o f  the  Aabenraa Agreement  fo r  2012-204;  compare §  4  o f  t he  Esb je rg  Ag reement ;  §  5  and 6  o f  
the  Horsens  Agreement  fo r  2012-2014;  §  4  o f  the  Nakskov Agreement  fo r  2010-2012.  
449 For  2011,  S ta t i s t i cs  Denmark  ment ions  23,765 work ers  employed a t  "Suppor t  ac t i v i t i es  fo r  
t ranspor t a t ion"  (Code 52000) .  
450 Data  co l lec ted under  the  NACE Code ind ica t e  that  there  were 77 workp laces  in  the sec tor  in  
2012,  but  the  number  o f  employers  i s  p robab l y  l ower .  A t  these workp lac es ,  in  2011 a  to ta l  s ta f f  o f  
938 was  employed (data  be low are  for  November ,  and f igu res  for  2010 and 2011 are  es t imates ) .  
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by Stat is t ics  Denmark  on  NACE Code 522400 'Cargo handl i ng ' ,  there were 106 cargo  handl i ng  

companies  in Denmark .  The lat t er  Code compr ises  non-por t  based cargo  hand lers  as  wel l  as  

employment  of  adminis t rat i ve  s taf f  a t  por ts 451.  St i l l  according  to  Stat is t ics  Denmark ,  the  tota l  

number  of  employers  and employees  in t he cargo handl i ng sec tor  evolved as  fo l l ows:  

 

 

Table 20.  Number  of  employers  and employees  in NACE Code 522400 'Cargo handl i ng '  i n  

Denmark ,  2007-2011 (source:  Stat is t ics  Denmark  /  Work ing Env i ronment  Author i ty )  

 

2007 2008 2009 2010 2011 

941 768 805 747 1,053 

 

 

 

The Danish Por t  Operators  es t imate that  t here are  more  than 100 por t  employers  i n  t he  

count r y,  and about  500 or  600 casual  por t  workers ,  whi l e t he number  of  permanent l y  employed 

terminal  workers  is  much h igher ,  but  imposs ib le  to es t imate ( there may be 1,000 or  5,000) .  

Danish Por ts  es t imates  the number  of  por t  author i ty  s taf f  a t  about  1,000,  but  onl y a minor i ty  

can be cons idered por t  workers  for  the purpose of  the present  s tudy.  

 

Copenhagen Malmö Por t  in formed us  that  i t  employs  approximatel y  200 permanent  b lue col l ar  

workers  and between 50 and 100 temporary workers  in  Copenhagen.  

                                                                                                                                                                                              

Table  21.  Number  o f  work p laces  and employees  in  NACE Code 'Operat ion  o f  harbours  and p ie rs '  in  

Denmark ,  2007-2011 (sou rce:  Dan ish Work ing Env i ronment  Author i t y )  

 

522210 Operat i on  o f  harbours  and p iers  2007  2008  2009  2010  2011  2012  

Number  o f  wo rkp laces  /  fac i l i t i es  69  77  74  74  76  77  

Number  o f  employed  1 ,078  966  974  937  938  n .a .  
 
The Author i t y  exp la ined these s ta t i s t i cs  as  fo l lows :  

Stat is t i cs  are  based on the NACE code for  the  economic  ac t i v i t y  o f  the  employer  ( t rade ) .  
The t rade ‘Operat ion  o f  harbou rs  and p iers ’  (NACE Rev .  2 ,  Code 5222 -  Dan ish subgroup  
522210)  i s  the  bas is  fo r  the  fo l low ing s ta t i s t i cs .  Th is  means  for  i ns tance that  ca rgo hand l i ng  
taken ca re  o f  by  compan ies  outs ide t h is  t rade  is  not  inc luded.  I t  a lso  means  that  o ther  work  
ac t i v i t ies  than po r t  work  i s  inc luded,  because companies  in  the t rade do per fo rm thes e  
ac t i v i t ies ,  e .g .  c le rks ,  admin is t ra t ion  e tc .  NACE Rev .  2  i s  app l i cab le  f rom 2007 and  
onwards .   
I t  i s  not  poss ib le  to  do s ta t i s t i cs  on the job  t i t l es  fo r  t he  emp loyed pe rsons ,  because there  i s  
no spec i f i c  ISCO ( ISCO-88)  code fo r  po r t  worke rs .  The code ‘9330 ’  covers  T ranspor t  and  
s torage worke rs  no mat te r  where the ac t i v i t y  takes  p lace.  

Other  sources  ind ica te  that  in  2005,  the  17 la rges t  seapor ts  d i rec t l y  employed some 950 peop le  
(W ih lborg ,  M.  and Neva la ,  A . -M. ,  An exhaus t ive  ana ly s is  o f  employment  t rends  i n  a l l  sec tors  re l a ted  
to  sea o r  us i ng sea resou rces .  Count ry  repo r t  –  Denmark ,  European Commiss ion DG F ishe r i es  and 
Mar i t ime A f fa i rs ,  2006 ,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /denmark_employment_ t rends_
en.pdf ,  14) .  A  repo r t  by  the Danish Mar i t ime and Compet i t ion  Autho r i t ies  f rom  2005 ment ions  that  
there  are  nea r l y  1 ,000 por t  worke rs  in  Denmark  (see Transpor t -  og  Energ im in is ter ie t  samt  
Søfar tss tyre ls en og Konkur rences ty re lsen,  Vækst  i  danske havne ,  November  2005,  
h t tp : / / www.k fs t .dk / index. php? id=15543,  Annex 3 ,  6) .  
451 In  add i t i on ,  the  W ork ing Env i ronment  Author i t y  con f i rmed the absence o f  an ISCO-88 code fo r  
por t  wo rkers .  



 

195 

 

 

 

 

682.  The major i ty  of  por t  workers  i n  Denmark  are represented by  the na t ional  t rade union  

Nat ional  Union of  Por t  and Terminal  W orkers  (Landsk lubben for  Havne-  og Terminalarbe jdere)  

which is  af f i l i a ted to the Uni ted Federat ion  of  Danish W orkers  aka 3F (Fagl i gt  Fæl les  Forbund) ,  

which is  the l arges t  t rade union at  nat i onal  l eve l .  Some workers  belong ing to a spec i f i c  

category such as  mechanics  are represented by other  unions .  

 

The t rade union 3F c la ims that  i t  i s  the only union  which s igned a col l ec t ive agreement  on por t  

labour  but  t hat  workers  are a l l owed to jo in another  union (KDF,  Det  f ag l ige hus ,  ASE or  

others ) .  Near l y  a l l  por t  workers  are members  of  3F.  In t he l arge por ts ,  100 per  cent  of  por t  

workers  are 3F members .  In smal l  por ts ,  some workers  have not  jo ined 3F,  but  even so 3F says  

i t  represents  over  95  per  cent  of  a l l  por t  workers  in  Denmark .  Danish  Por t  Operators  said  that  

t rade union dens i t y  is  dec l in ing,  wi th younger  s taf f  jo in ing a l t ernat ive ' ye l l ow'  unions  which  

provide legal  advice yet  do not  conc lude col l ec t ive agreements .  

 

 

 

 

9.4.4.  Qual i f i cat ions and t raining 

 

 

-  Regulatory  set -up  

 

 

683.  The Common Agreement  for  the Transpor t  and Logis t ics  Sec tor  regu lates  the  r ight  of  

every worker  t o cont inued t ra in ing and to develop  h is  or  her  persona l  sk i l l s  and the dut ies  of  

employers  i n  th is  respec t 452.  

 

Some loca l  co l l ec t ive agreements  conta in fur ther  provis ions  on payment  of  workers  at tending  

t ra in ing courses 453.  Danish Car  Fer ry terminal  workers  have a r i ght  and a duty to t ra in ing that  is  

ta i l ored to the needs of  the company and of  the indiv idual  worker 454.  The Copenhagen Ci t y  & 

Por t  Development  Company (as  far  as  s t i l l  re levant  here)  must  develop  t ra in ing p lans  and 

programmes for  i t s  workers 455.  At  some indi v idual  companies ,  a t ruck  dr i ver 's  cer t i f i cate is  

needed for  cer ta in jobs 456.  

 

 

                                                             
452 §  30 o f  the  Common Agreement  fo r  the  T ranspor t  and Log is t i cs  Sec tor  fo r  2012-2014;  see a ls o  
I tem  6 o f  Annex 6  and Annexes  12,  13 and 14 to  the Agreement .  
453 See,  fo r  example ,  §  18 o f  the  Horsens  Agreement  fo r  2012-2014;  see a lso  the Aa lbo rg  Agreement  
fo r  2012-2014;  see a lso  the Aa lbo rg  Agreement  fo r  2012-2014.  
454 §  18 o f  the  Agreement  fo r  Term ina l  W orkers  o f  Dan ish Car  Fe r ry  Operators  fo r  2010-2012.  
455 See §  15 et  seq.  o f  the  Copenhagen Ci ty  &  Por t  Deve lopment  Company Agreement  fo r  2012-2014.  
456 See,  fo r  example ,  i t em  1 o f  the  Pro toc o l  fo r  HH-Fer r ies  a t tached to  the Agreement  fo r  Term ina l  
W orkers  o f  Dan ish Car  Fer ry  Operato rs  fo r  2010-2012 .  
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684.  For  a number  of  jobs  such as  the operat i on  o f  c ranes ,  f ork l i f t  t r ucks ,  s tackers  and 

te lescope loaders  and fo r  work  wi th hazardous  subs tances  and mater ia ls ,  spec i f i c  cer t i f i cates  

are requi red 457.  The re levant  regulat i ons  are not  spec i f i c  to the por t  sec tor .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

685.  In  response to our  ques t ionnai re,  t he Danish Por ts  Assoc iat ion and the Danish  Por t  

Operators  ment ioned the  avai labi l i t y  of  a var ied  o f fer  of  t r a in ing programmes for  por t  workers  

in  Denmark ,  inc luding:  

 -  spec ia l ised t ra in ing as  par t  of  a regular  educat iona l  programme (secondary schoo l ) ;  

 -  cont i nued or  advanced t ra in ing af ter  regular  educat ional  programme;  

 -  induc t i on courses  for  new ent rants  ( voluntary) ;  

 -  courses  for  t he  es tab l ished por t  worker  ( voluntary) ;  

 -  t ra in ing i n safety and f i r s t  a id (unc lear  whether  compulsory) ;  

-  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers ,  such as  c rane dr i vers ,  

conta iner  equipment  operators ,  ro- ro t ruck  dr i vers ,  fork l i f t  operators ,  l ashing and 

secur ing personnel ,  ta l l ymen,  s ignalmen and reefer  technic ians  (a l l  compulsory) ;  

 -  t ra in ing a imed at  t he avai l abi l i t y  of  mul t i -sk i l l ed or  a l l - round por t  workers  (vo luntary) ;  

 -  ret ra in ing of  i n jured and redundant  por t  workers  ( vo luntary) .  

 

 

 

686.  I n  t he l i gh t  of  the es tabl ishment  of  a  jo int  Por t  Author i ty  for  Copenhagen and Malmö,  a  

2001 Repor t  i nves t igated  the  poss ib i l i t y  of  developing  common t ra in ing schemes for  Danish and 

Swedish por t  workers  i n  the Øresund Region 458.  Copenhagen Malmö Por ts  in formed us  that ,  

today,  common t ra in ing ac t iv i t ies  are only organised occas ional l y .  

 

 

 

687.  In  2011,  two jo in t ly  managed educat iona l  ins t i t u t i ons  (AMU Nord jy l land and EUC 

Nordves ts jæl land)  were cer t i f i ed to issue por t  worker 's  cer t i f i cates  to por t  workers ,  but  a lso t o  

prospec t ive por t  workers .  The t ra in ing scheme is  par t  of  t he  Labour  Market  Tra in ing  

                                                             
457 Bekendtgø re lse  om arbe jdsm i l jø fag l ige  uddannelse r  (BEK nr  1088 a f  28/11/2011) .  Fo r  an ear l ie r  
ove rv iew,  see S ty reg ruppen for  pro je te t  "Uddanne lse a f  havnearbe jde re  i  Øresundsreg ionen" ,  
Uddannelse a f  hav nearbe jde re  i  Øresundsreg ionen.  Rappor t  om mul i gheden fo r  e t  fæ l les  
længereva rende  uddanne lses for løb  fo r  beskæf t igede havnearbe jde re  i  Øresunds reg ionen ,  
September  2001,  h t tp : / / www. f i c .dk /dan/ Mate r i a le r /Pub l i ka t ione r ,  30 -31.  
458 See S ty regruppen f or  pro je te t  "Uddannelse a f  havnearbe jde re  i  Øresundsreg ionen" ,  Uddannelse 
a f  havnearbe jde re  i  Øres undsreg ionen.  Rappor t  om mul i gheden for  e t  fæ l les  længereva rende  
uddannelses fo r løb fo r  beskæf t igede hav nearbe jdere  i  Ø resundsreg ionen ,  September  2001,  
h t tp : / / www. f i c .dk /dan/ Mat e r ia l er /Pub l i ka t ione r .   
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(Arbe jdsmarkedsuddannelse,  AMU) for  adu l ts  who did not  get  proper  vocat ional  t ra in ing or  

need ret ra in ing or  new sk i l l s .  The Transpor t  Tra in ing Board (Transpor terhvervets  Uddannelser ,  

TUR)  is  respons ib le for  set t i ng nat ional  s tandards  and goals  for  a l l  apprent iceship t ra in ing for  

operat i ve  personnel  of  t he t ranspor tat i on sec tor  i n  Denmark ,  as  wel l  as  for  a l l  l abour  market  

t ra in ing for  t he  same sec tor .  Transpor t  and logis t i cs  t ra in ing and educat ion ,  superv ised by the  

Board,  cover  a l l  k inds  of  t ra in ing for  operat ive personnel ,  inc luding por t ,  c rane,  l i f t  t ruck  and 

warehous ing operat i ons .  The Government  pays  a l l  t ra in ing cos ts ,  and the company wi l l  r ecei ve  

wage compensat ion as  wel l ,  when thei r  employees  are  at tending AMU t ra in ing.  Unemployed 

people can a lso at tend AMU t ra in ing.  On average,  25 per  cent  of  a l l  par t ic ipants  are  

unemployed,  but  t h is  does  not  apply to the por t  sec tor ,  where a l l  cur rent  t ra inees  are indeed 

employed.  

 

The new por t  t r a in ing programme combines  theoret ica l  c lasses  wi th prac t ica l  courses  at  por t  

companies .  The programme inc ludes  the  dr i v ing o f  a fork l i f t  and the use of  computer  sys tems.  

The s tudents  l earn how to ac t  independent l y  and to pay more at tent i on to  cus tomer  serv ice,  

safety and secur i t y ,  and the envi ronment .  These courses  are spread over  2.5  years ,  but  may be  

shor tened i f  t he t ra inee proves  pas t  exper ience or  t ra in ing at tended elsewhere.  Holders  of  t he  

cer t i f i cate wi l l  recei ve a wage increase 459.  W orkers  have the r i ght  t o at tend the courses  i f  t h is  is  

compat ib le wi th the p lanning  of  work  at  t hei r  company.  Employers  may a lso obl i ge  workers  t o  

par t ic i pate in  t he programme.  

 

In 2012,  t he f i rs t  workers  f rom the por ts  of  Aalborg,  Copenhagen and Esb jerg obta ined the  

cer t i f i cate.  

 

 

                                                             
459 See  h t tp : / / www. tu r .dk / arbe jdsmarkedsuddannelse r /amu-kurse r / lu f thavn-og -havn/ 2795-havn -og-
term ina l .aspx  and  
h t tp : / / www. ug. dk /Uddannel ser /arbe jdsmarkedsuddannelseramu/ t ranspor te rhve rvene/ havn_og_term in
a l .aspx.  
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Figure 75.  The f i rs t  ho lders  of  an of f ic i a l  por t  worker 's  cer t i f i cate i n  Denmark ,  photographed in  

Aalborg in 2012 (source:  3F)  

 

 
 

 

 

688.  Maersk  operates  i ts  own dedicated t ra in ing cent re at  Svendborg,  which has  s imulators  and 

has  been cons idered a wor ld bes t  prac t ice 460.  

 

 

 

 

9.4.5.  Heal th and safety 

 

 

-  Regulatory  set -up  

 

 

689.  As  we have ment ioned 461,  por t  work  is  governed by the W ork ing Envi ronment  Ac t .  This  Ac t  

is  a f ramework  Ac t ,  which lays  down the general  ob jec t i ves  and requi rements  in  re lat i on to the  

work ing  envi ronment .  The Ac t  a ims at  prevent ing  acc idents  and d iseases  a t  the workplace and 

at  protec t i ng ch i ldren and young persons  on the l abour  market  t hrough spec ia l  r u les .  The main  

                                                             
460 See h t tp : / /maersk t ra in ing.com/cent res /maersk - t ra in i ng-s vendborg and Turnbu l l ,  P . ,  An 
internat i onal  assessment  of  t ra in ing i n the por t  sec tor ,  Geneva,  In te rnat i ona l  Labour  Of f i ce ,  
2011,  h t tp : / / www. i lo . org /pub l i c / l ibdoc / i lo /2011/111B09_336_engl . pdf ,  46 .  
461 See supra ,  pa ra  664.  
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areas  of  t he legis lat ion are per formance of  the work ,  the des ign of  t he workplace,  technical  

equipment ,  subs tances  and mater ia ls ,  res t  per iods  and young persons  under  the age of  18.  I t  i s  

the respons ib i l i t y  of  t he employer  t o ensure tha t  the work ing condi t i ons  are  f i t  for  purpose and 

safe and sound in any way.  The employer  a lso has  a var iet y of  respons ib i l i t ies ,  in ter  a l i a  to  

ensure that  t he employees  receive work  ins t ruc t i ons .  The employees  must  par t ic ipate i n  the co-

operat i on on safety and heal th.  Fur thermore,  they  have an obl i gat i on to  use the protec t i ve  

equipment  provided by the employer 462.  

 

 

 

690.  The Execut i ve Order  on Loading and Unloading of  Ships  o f  18 May 1965 regulates  mat ters  

such as  the des ign of  and access  to the workp lace,  t he obl igat i on to employ a s ignalman i f  

safet y of  work  so requi res  (§ 11) ,  the safe work ing l oad of  hois t ing equipment ,  s t ress  tes ts ,  

heal th and wel fare measures ,  emergency and rescue equipment ,  t he use of  personal  protec t i ve  

equipment  and inspec t i on  and penal t i es .  

 

 

 

691.  The Regulat i ons  on  L i f t i ng Gear  On Board Ships  s t ipulate,  i n ter  a l i a ,  that  a l l  w inch and 

c rane operators  and a l l  s ignalmen must  be 18 years  of  age.  They re i t erate that  i f  safet y so  

requi res ,  one or  more s igna lmen must  be used (§ 19) .  

 

 

 

692.  Occupat ional  acc idents  in  Denmark  are no t i f ied to the  W ork ing Envi ronment  Author i t y  

(W EA)  i f  the acc ident  resul ts  in  i ncapac i ty  t o work  for  one day or  more af ter  t he day of  the  

in jury.  

 

The ru les  on heal th  and safety i n  por t  work  are enforced by the W EA and the  pol ice,  but  other  

bodies  may a lso see to i t  that  heal th and safety ru les  are compl ied wi th (e.g.  por t  author i t i es ,  

t rade unions ,  etc . ) .  

 

The d i v is ion of  inspec t i on competences  is  regula ted by Ci rcular  No.  3057 of  29 September  

1977 on Col l aborat i on between the Danish W ork ing Env i ronment  Author i t y  and the Danish  

Mar i t ime Author i ty  on the  Implementat i on of  the Regulat i ons  concerning Load ing and Unloading  

Ships ,  etc .  

 

 

 

693.  Some local  agreements  conta in ru les  on heal th and safety as  wel l ,  for  example on the  

ob l igat i on of  workers  to  wear  personal  protec t ive  equipment 463 or  on the  respons ib i l i t y  of  

workers  to uncond i t ional l y  comply wi th appl icable safety s tandards  and regulat ions 464.  

                                                             
462 See h t tp : / /a rbe jds t i l synet . dk /en/enge lsk / regu la t ions /work i ng -env i ronment -ac t .aspx.  
463 See,  fo r  example ,  §  8  o f  the  Aabenraa Agreement  fo r  2010-2012;  §  3  and 17 o f  the  Horsens  
Agreement  fo r  2012-2014.  
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More general l y ,  the Nat ional  Agreement  obl i ges  employers  to organ ise work  so as  not  t o  

expose workers  to i l l ness  or  at t r i t ion.  I n case of  i l lness ,  workers  must  be suppor ted or  be  

ass igned other  jobs .  F lex ib i l i t y  should ensure employment  of  o lder  workers 465.  

 

 

 

694.  As  i n other  count r ies ,  por t  author i t ies  or  t erminal  operators  issue the i r  own safety  ru les ,  

gu idel i nes  and leaf l ets ,  some of  wh ich pay spec i f i c  at tent i on to  the presence of  workers  

suppl i ed by  external  companies  and the  compulsory use  of  personal  protec t i ve  equipment .  This  

is  the case,  f or  example,  in  Aarhus ,  where compan ies  must  s ign a form in which they s tate that  

they  are aware of  appl i cable safety  procedures  and under take to  proper ly  i n form al l  t hei r  

employees  and subcont rac tors 466.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

695.  F i rs t  of  a l l ,  the Dan ish W ork ing Envi ronment  Author i t y  provided us  wi th s tat is t ics  on  

occupat ional  acc idents  and d iseases  based on NACE Code 522210 ‘Operat i on of  harbours  and 

p iers ’ .  Again,  caut ion is  needed,  however ,  because the NACE Code does  not  coinc ide wi th the  

def in i t i on of  por t  l abour  i n  the present  s tudy 467 and a lso because,  despi te c lear  legal  dut i es  to 

repor t  a l l  acc idents  resul t ing i n incapac i t y  t o work  for  1 day or  more,  approximatel y  50 per  cent  

of  acc idents  at  work  remain unrepor ted in Denmark .  The W ork ing Env i ronment  Author i t y  

spec i f i ed fur ther  that  i t  has  no knowledge of  near -acc idents .  

 

 

Table 22.  Type of  i n jur ies  at  work  in  NACE Code 522210 'Operat i on of  harbours  and p iers '  in  

Denmark ,  2007-2011 (source:  Danish Work ing Env i ronment  Author i ty )  

 

Type of  in jury  2007 2008 2009 2010 2011 

Bone f rac tures  5  3  2  3  5  

Dis locat ions ,  spra ins  and s t ra ins  21  22  17  19  15  

W ounds  4  5  1  6  3  

Super f ic ia l  in jur i es  1  3  2  4  1  

Poisonings  and infec t ions  1     1  

Other  spec i f i ed in jur i es  not  i nc luded above 5  1  6  5  5  

Tota l  37  34  28  37  30  

                                                                                                                                                                                              
464 Aa lbo rg  Agreement  fo r  2012-2014.  
465 See  Annexes  8  and 9  t o  t he Common Agreement  fo r  the  Transpor t  and Log is t i cs  Sec tor  fo r  2012-
2014.  
466 See h t tp : / / www.aarhushavn.dk /en/ regu la t i ons_and_secur i t y /secur i t y_ f or_externa l_worke rs / .  
467 See supra ,  pa ra  235.  
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Table 23.  Mode of  i n jur i es  at  work  i n  NACE Code 522210 'Operat i on of  harbours  and p iers '  i n  

Denmark ,  2007-2011 (source:  Danish Work ing Env i ronment  Author i ty )  

 

Mode of  i n jury 468 2007 2008 2009 2010 2011 

30 Hor izonta l  or  ver t ica l  impact  wi th or  agains t  a 

s tat ionary ob jec t  ( the v ic t im is  in  mot ion)  -  fa l l s  
11  11  11  15  14  

40 St ruck  by ob jec t  i n  mot ion,  col l i s i on wi th  5  7  2  5  4  

50 Contac t  w i th sharp,  po inted,  rough,  coarse Mater ia l  

Agent  
6   1  1  1  

60 Trapped,  c rushed,  etc .  3  2  2  6  4  

70 Phys ical  or  mental  s t ress  9  14  11  7  3  

80 Bi te,  k ick ,  etc .  (animal  or  human)  1      

99 Other  Contac ts  – Modes of  I n jury  not  l i s ted i n above 2   1  3  3  

Tota l  37  34  28  37  30  

 

 

The W ork ing Envi roment  Author i t y  added that  i n  the reference per iod no fata l i t i es  occur red.  

 

 

Table 24.  Number  of  d iseases  at  work  in  NACE Code 522210 'Operat ion of  harbours  and p iers '  

in  Denmark ,  2007-2010 (source:  Danish Work ing Env i ronment  Author i ty 469)  

 

Category of  d isease 2007 2008 2009 2010 

Muscular  skeleta l  d iseases  5  6   5  

Hear ing impai rment  2  2  3   

Psychosoc ia l  d iseases   1  1   

A i rway d iseases  1  1    

Nervous  sys tem diseases  1   1   

Other  d iagnoses    2    

Total :  522210 Operat i on of  harbours  and p iers  9 12  5  5  

 

 

 

                                                             
468 The mode o f  in ju ry  i s  a  desc r ip t ion  o f  the  way i n  wh ich the person got  in ju red as  a  resu l t  o f  the  
acc ident  and is  not  necessar i l y  synonymous  wi th  the cause o f  the  acc ident .  
469 The W ork ing Env i ronment  Author i t y  exp la ined that  phys ic i ans  and dent is ts  are  ob l i ged to  repo r t  
suspec ted and conf i rmed cases  o f  occupat iona l  d is eases / work  re la ted d iseases .  The f igures  for  
cases  o f  work  re la t ed d iseases  are  compi led accord ing t o  the reg is t ra t ion  year ,  i . e . ,  the  yea r  i n  
wh ich t hey were repo r ted.  The t ab le  shows  the number  o f  repo r ted  cases  o f  work - re l a ted  d iseases  
in  Operat i on  o f  harbou rs  and p iers  in  the pe r iod 2007-2010,  b roken down by category  o f  main  
d iagnos is .  The overa l l  ex t ent  o f  under - repo r t ing  o f  work  re l a ted d iseases  is  not  known,  but  s tud ies  
ind ica te  t hat  i t  i s  cons ide rab le .  
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Fur thermore,  t he W ork ing Env i ronment  Author i t y  provided s tat is t ics  on NACE Code 522400 

'Cargo handl i ng ' .  As  a l ready exp la ined 470,  th is  Code covers  a l l  t r anspor t  modes (not  onl y cargo 

handl i ng at  por ts )  as  wel l  as  adminis t rat ive s taf f .  

 

 

 

Table 25.  Type of  in jur i es  at  work  in  NACE Code 522400 'Cargo handl ing '  in  Denmark ,  2007-

2011 (source :  Dan ish Work ing Env i ronment  Author i t y )  

 

Type of  in jury  2007 2008 2009 2010 2011 

Tramat ic  amputat ions    1    

Bone f rac tures  5  8  6  4  10  

Dis locat ions ,  spra ins  and s t ra ins  25  20  26  24  28  

W ounds  8  4  2  3  3  

Super f ic ia l  in jur i es  3  4  2   6  

Poisonings  and infec t ions  1   1    

Other  spec i f i ed in jur i es  not  i nc luded above 10  9  5  4  10  

Tota l  52  45  43  35  57  

 

 

 

Table 26.  Mode of  in jur i es  at  work  in  NACE Code 522400 'Cargo handl i ng '  in  Denmark ,  2007-

2011 (source :  Dan ish Work ing Env i ronment  Author i t y )  

 

Mode of  i n jury 471 2007 2008 2009 2010 2011 

10 Contac t  w i th e lec t r ica l  vo l tage,  t emperature,  

hazardous  subs tances  
1      

30 Hor izonta l  or  ver t ica l  impact  wi th or  agains t  a 

s tat ionary ob jec t  ( the v ic t im is  in  mot ion)  -  fa l l s  
11  19  10  10  17  

40 St ruck  by ob jec t  i n  mot ion,  col l i s i on wi th  17  14  7  7  12  

50 Contac t  w i th sharp,  po inted,  rough,  coarse Mater ia l  

Agent  
1   3   1  

60 Trapped,  c rushed,  etc .  7  3  7  5  10  

70 Phys ical  or  mental  s t ress  14  9  14  12  12  

99 Other  Contac ts  – Modes of  I n jury  not  l i s ted i n above 1   2  1  5  

Tota l  52  45  43  35  57  

 

 

 

There were no repor ted fata l i t ies  i n  ‘Cargo handl i ng’  i n  the reference per iod .  

 

                                                             
470 See supra ,  pa ra  235.  
471 The mode o f  in ju ry  i s  a  desc r ip t ion  o f  the  way i n  wh ich the person got  in ju red as  a  resu l t  o f  the  
acc ident  and is  not  necessar i l y  synonymous  wi th  the cause o f  the  acc ident .  
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The table below indicates  that  t he i nc idence rate  of  repor table  acc idents  ( f requency)  is  h igher  

in  t he t rade ‘Cargo handl i ng ’  t han for  NACE Code 'Operat ion  of  harbours  and p iers '  and for  the  

Danish l abour  force  as  such.  I t  seems fa i r  t o  assume that  t he same appl ies  to cargo  hand l ing in  

por ts .  

 

 

Table 27.  I nc idence rate 472 o f  occupat ional  acc idents  in  NACE Code 522210 'Operat i on of  

harbours  and p iers '  i n  Denmark  and a l l  o ther  t rades ,  2007-2011 (source:  Danish  Work ing 

Env i ronment  Author i ty )  

 

Inc idence rates  2007 2008 2009 2010 2011 

522210 Operat i on of  harbours  and p iers  343 352 287 395 320 

522400 Cargo handl i ng  553 586 534 469 541 

Al l  t rades  173 173 152 165 160 

 

 

 

The Danish  Por t  Operators  conf i rmed that  over  t he  pas t  decade few,  i f  any,  f ata l  acc idents  

occur red i n Danish por ts .  

 

In  i ts  Repor t  on the implementat i on of  I LO Convent ion No.  152 of  2012 473,  Denmark  conf i rmed 

that  i t  mainta ins  no s tat i s t ics  which unambiguous ly ident i fy  dock  work .  I t  a lso pointed out  tha t  

NACE Code 63.11 'Cargo Handl i ng '  i s  of  no  re levance e i ther  s ince  i t  compr i ses  a l l  l oading and 

un loading  operat ions  i r respec t i ve  of  t he  means  of  t ranspor t ,  inc luding  aeroplanbes,  t r a ins ,  

lor r ies ,  etc .  

 

 

 

 

9.4.6.  Pol icy and legal  i ssues 

 

 

-  Res t r ic t ions  on employment  

 

 

696.  Responding to the por t  l abour  ques t i onnai re,  the  Danish Por ts  Assoc ia t ion and the Danish  

Por t  Operators  concur red tha t  serv ice providers  f rom other  EU count r i es  are welcome to  

es tabl ish themselves  and to provide serv ices  i n Danish por ts .  Employers  do not  need to be  

l i censed and do not  have to jo in an employers '  assoc iat i on;  they are moreover  f ree to choose 

the i r  own personnel  (sub jec t  to compl iance w i th ru les  on educat ion,  hea l th and safety,  etc . ) .  

                                                             
472 The inc idence ra te  i s  ca lc u la ted as  the number  o f  repor t ed acc idents  pe r  10, 000 employed.  
473 Repor t  fo r  the  per i od 1  June 2007 to  31  May 2012 made by the Government  o f  Denmark  i n  
accordance wi th  ar t i c le  22 o f  the  Cons t i tu t ion  o f  The In t ernat iona l  Labour  Organ isat i on  on the  
measures  taken to  g i ve  e f fec t  to  the prov is i ons  o f  the  Occupat iona l  Saf e ty  And  Heal th  (Dock  W ork )  
Convent ion,  1979,  J .nr .  20120214106,  6  and 8 .  
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697.  I n  th is  respec t ,  we should f i rs t  of  a l l  recal l  that  i n  2005 the Danish Compet i t ion Counc i l  

chal l enged the cargo handl i ng  monopoly  of  CMP in the  por t  of  Copenhagen.  This  monopoly i s  

based on the Copenhagen Freepor t  Ac t ,  which conta ins  an exc lus ive r ight  for  CMP to per form 

several  types  of  por t  serv ices  in Copenhagen Free Por t 474.  CMP does thus  have a legal  

monopoly,  which impedes other  companies  f rom of fer i ng these types  o f  serv ices  in t he Free  

Por t  area.  The analys is  by the Compet i t i on Counc i l  showed that  t he exc lus ive r i ght  af fec ts  

other  compet i tors ’  poss ib i l i t i es  for  of fer ing por t  serv ices ,  espec ia l l y  concerning conta iner  

handl i ng and serv ices  for  c ru ise l i ners .  The exc lus ive r ight  was  thus  par t icu lar l y  damaging fo r  

compet i t i on i n  these markets .  Fur thermore ,  the Compet i t i on Counc i l  f ound that  t he l ack  of  

compet i t i ve pressure fo l l owing f rom the exc lus i ve r ight  i n  the Copenhagen Freepor t  Ac t  caused 

inef f ic iency  and h igh pr ices  to the det r iment  of  t he users  of  t he  por t .  The Compet i t i on Counc i l  

recommended to the Minis ter  of  Transpor t  and Energy that  the re levant  sec t ions  in the  

Copenhagen Free Por t  Ac t  be  repealed.  

 

In  2007,  t he Minis ter  of  T ranspor t  and Energy responded to the recommendat ion of  the Counc i l .  

He announced that  t he geographical  area  of  Copenhagen Freepor t  would be reduced and that ,  

f rom 2008,  access  on f ree and equal  t erms would be secured for  compet i tors  to the Por t  of  

Copenhagen outs ide Copenhagen Freepor t .  The Minis ter  in formed the Counc i l  t hat  f rom the  

2008 season,  a l l  c ru ise  l iners  could f reel y choose thei r  baggage hand ler  i n  t he  Por t  of  

Copenhagen.  Regarding conta iner  handl i ng,  the Minis ter  s t ressed that ,  t o  a large extent ,  th is  

serv ice would cont inue to  be provided in t he Freepor t ;  however ,  other  opera tors  would have the  

oppor tuni t y  t o rent  areas  in t he  por t  f or  commerc ia l  purposes .  The Compet i t ion Counc i l  

apprec iated the reduc t ion of  t he area of  Copenhagen Free Por t  and the in i t i a t ive to open the  

markets  outs ide Copenhagen Free Por t  t o  a subs tant ia l  extent .  I t  s tated that  t hese measures  

would e l iminate the ant i -compet i t i ve provis ions  in t he Copenhagen Free Por t  Ac t 475.  

 

As  a consequence,  t he re levant  provis ions  of  t he Copenhagen Freepor t  Ac t  remained unal tered.  

I t  seems,  however ,  that  not  a l l  the ob jec t ions  of  t he Compet i t i on Author i ty  were met ,  fo r  

example i n re lat i on to sel f -handl i ng 476.  

 

Copenhagen Malmö Por t  in formed us  that ,  t oday,  i t s  monopoly is  a non- issue because 

conta iner  volumes in the  por t  are very l imi ted and because the monopoly does  not  extend to  

areas  outs ide the Freepor t  area,  so that  t he  company would not  i n  a pos i t i on  to  h inder  marke t  

access  for  compet i t ors  anyway.  However ,  CMP also  refer red to  an o ld agreement  wi th the  union  

                                                             
474 See supra ,  pa ras  663 and 670.  
475 See "Ant i -compet i t i ve  regu la t ion  on Copenhagen  Free Por t " ,  
h t tp : / / www.k fs t .dk /en/compet i t ion / dec is ions /dec is ions -2008-and-ea r l i e r /nat iona l -dec is ions -
2005/konku rrence raadets -moede-den-22- j un i -2005/ant i -compet i t i ve- regu la t ion-on-copenhagen- f ree-
por t / ;  "Copenhagen  Free  Por t " ,  h t t p : / / www.k fs t .dk /en/compet i t ion /dec is ions /dec is ions -2008-and-
ear l ie r /nat i ona l -dec is ions -2007/konku rrence raadets -moede-den-20- j un i -2007/copenhagen- f ree -por t / ;  
see the deta i led  ana l ys is  in  "Lov om Københavns  f r ihavn" ,  
h t tp : / / www.k fs t .dk /konkur renceomraadet / a fgoere lser / t id l igere -aars -a fgoe re lse r / a fgoere lser -
2005/konku rrence raadets -moede-den-22- j un i -2005/ lov-om-koebenhavns- f r i havn/ .  
476 See i n f ra ,  pa ra  713.  
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which reserves  a l l  work  for  union members ,  in  a way s imi lar  to t he Swedish Stevedor ing  

Monopoly.  According  to  our  i n formant ,  t h is  c losed shop ar rangement  wou ld a lso  apply i n  t he  

event  of  market  ent ry  by a compet i t or .  CMP also  mainta ins  an exc lus i ve r i ght  t o handle c ru ise  

vessels  cal l i ng at  the Freepor t .  At  other  ber ths ,  t h i rd handlers  are f ree to of fer  thei r  serv ices .  

 

 

 

698.  Reply ing to the  ques t ionnai re,  t he  Danish Por t s  Assoc iat i on fur ther  s tated  that  res t r ic t ions  

on employment  may occur  local l y ,  but  should not  be i dent i f ied  as  a  general  t endency  or  a ma jor  

compet i t i ve issue.  

 

 

 

699.  The Danish  Por t  Operators  i dent i f y  t he monopo ly  of  pools ,  which resu l ts  in  h igher  wages,  

as  a major  pol icy issue which should be addressed at  l ocal  or  nat i onal  level .  

 

 

 

700.  W i th regard to the por t  of  Esb jerg,  the shipping company DFDS ment ions  a h igh labour  

cos t  and repor ts  the fo l lowing res t r ic t ions  on employment :  

-  proh ib i t i on on employment  of  non-nat ionals  or  workers  employed by  employers  f rom 

other  EU or  non-EU count r ies ;  

 -  exc lus i ve r i ghts  for  cer ta in categor ies  of  workers ;  

 -  mandatory compos i t i on of  gangs ;  

 -  exc lus i ve r i ghts  of  t r ade un ion members  (c losed shop) .  

 

The respondent  cons iders  these ru les  and prac t ices  major  compet i t i ve d isadvantages .  

 

 

 

701.  Brows ing through a  number  of  local  co l l ec t ive agreements  for  Danish  por ts ,  we were able  

to ident i fy  a number  of  over t  c losed and/or  preferent ia l  shop provis ions  wh ich are,  at  leas t  in  

some por ts ,  complemented by a mandatory regis t rat ion of  a l l  por t  workers  and preferent i a l  

recru i tment  r i ghts  for  members  of  employers '  assoc iat i ons .  W e should  a lso  ment ion that ,  

whereas  a lmost  a l l  Danish por t  workers  are unionised,  t r ade union  dens i t y  i n  Denmark  as  a  

whole s tands  at  about  70 per  cent 477.  

 

 

 

                                                             
477 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
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702.  The Nat ional  Agreement  s t ipulates  that  where several  sh ips  cal l  s imul taneous ly at  t he  

por t ,  the workers  shal l  g i ve pr ior i t y  t o ships  hand led by members  of  t he l ocal  employers '  

assoc iat ion 478.  

 

 

 

703.  The Aabenraa Agreement  express ly provides  that  t he employer  mus t  appoint  a foreman 

who is  respons ib le for  compos ing  and lead ing gangs and that  th is  foreman must  be a member  

of  t r ade union 3F Aabenraa (§ 7) .  Fur thermore,  i t  prov ides  that  t he  Board o f  3F Aabenraa can 

request  in format ion on the membership of  the local  employers '  assoc ia t ion.  Loading and 

un loading work  on behal f  of  employers  in  Aabenraa who have not  jo ined the local  employers '  

assoc iat ion 479 sha l l  not  be  per formed on more favourable terms than under  the col l ec t ive 

agreement .  Next ,  no worker  may be  engaged on  te rms that  deviate f rom those of  the col l ec t ive  

agreement .  F inal l y ,  for  por t ,  s torage and warehous ing work  members  of  3F Aabenraa sha l l  

en joy pr ior i t y  of  employment ;  t o  the extent  t hat  a suf f ic ient  number  of  members  is  avai lable,  3F  

under takes  to ensure that  these a lso accept  warehous ing work 480 (§ 10) .  

 

 

 

704.  In  Aarhus ,  t he  Agreement  f or  2004-2007 provided that  workers  be h i red  i n t he employers '  

recru i tment  hal l  ( § 1) .  Employers  have the r ight  t o h i re and d ismiss  workers ,  but  members  of  

the  local  branch o f  t rade union 3F shal l  have pr ior i t y ,  and the union shal l  check  whether  

candidates  are ef fec t ive l y  un ionised (§ 4) .  

 

 

 

705.  In  Bornholm,  pr i or i t y  of  employment  is  granted to those members  of  t he l ocal  branch of  3F 

who have per formed the  greates t  number  of  work ing hours  for  members  of  the employers '  

assoc iat ion.  Should there  s t i l l  be a shor tage,  th is  may be f i l l ed by contac t i ng union members ,  

the  un ion or  the  munic ipa l  labour  agency  (§ 3 of  the Bornholm Agreement  fo r  2010-2012) .  I f  no  

un ion members  are avai l ab le,  t he employer  may choose e i t her  t o wa i t  un t i l  un ion members  

become avai l able or  commence work  us ing i ts  own s taf f  who must  then be employed at  t he 

same condi t ions  as  por t  workers  and under  superv is ion of  t he union.  The employers  shal l  s t r i ve  

to d is t r ibute the work  evenly among the union members  (§ 8) .  

 

 

 

                                                             
478 §  4 (4 )  o f  the  Spec ia l  P rov is ions  for  Por t  W orkers  annexed t o  the Common Nat i ona l  Agreement  fo r  
the  Transpor t  and Log is t i c s  Sec tor  fo r  2012-2014.  
479 T rade un ion 3F has  no knowledge o f  the  ac tua l  ex is t ence o f  non -members .  
480 In  the  Danish o r ig ina l ,  the  la t te r  ru le  reads :  

Ti l  havne- ,  lager -  og pak husarbe jde antages  for t r i nsv is  medlemmer a f  3F  Aabenraa,  de r  
fo rp l ig te r  s ig  t i l ,  i  de t  omfang t i l s t række l ig t  mange medlemmer er  d ispon ib le ,  a t  sørge for ,  a t  
d isse også påtager  s ig  l agera rbe jde.  
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706.  Employers  at  Esb jerg have the  r ight  to  recru i t  workers  f rom t rade union  3F.  Once h i red,  

the union member  is  ob l iged to per form the work  (§ 2 of  t he Agreement  for  2012-2014) .  

W eighers  and measurers  must  a lways  be members  of  t he l ocal  branch of  3F (§ 7) .  

 

 

 

707.  I n  Horsens ,  por t  workers  are obl i ged to  accept  a l l  jobs  and to cooperate  wi th occas iona l  

non-unionised workers .  However ,  t he employer  sha l l  not  h i re non-unionised workers  as  l ong as  

un ion members  are avai l ab le.  I f  a  gang is  i ncomplete,  t he employer  may order  t he  workers  to  

commence operat i ons  on condi t i on that  t he l at t er  receive fu l l  pay for  t he whole gang (§ 3 of  t he  

Horsens  Agreement  for  2012-2014) .  The workers  shal l  not  work  for  employers  who have not  

jo ined the l oca l  employers '  assoc iat i on at  l ower  rates  than agreed under  the col l ec t ive  

agreement  (§ 11) .  

 

 

 

708.  The Agreement  for  Nakskov conta ins  an e laborate provis ion on the 'Pr ior i t y  Right '  

(For t r i ns ret ) .  F i rs t  of  a l l ,  where both members  and non-members  of  t he l oca l  employers '  

assoc iat ion need workers  and the number  of  avai l able workers  may be i nsuf f ic i ent ,  workers  

must  g i ve pr ior i t y  to the member  employer .  Member  employers  under take to prefer  t o employ  

members  o f  the l ocal  branch of  t r ade union  3F,  and shal l  seek  to d is t r ibute  work  among the  

regular  workers  ( fas te havnearbejdere ) .  Other  por t  work  that  cannot  be car r ied out  by  

permanent  workers  or  wh ich is  of  a seasonal  nature may be  per formed by temporary workers  

pa id through s tevedores ,  but  condi t i ons  may not  be  below these of  the col l ec t ive agreement  fo r  

por t  workers  (§ 10) .  

 

 

 

709.  Foreign f ish ing vessels  ar r i v ing at  Skagen must  be unloaded by members  of  t he local  

un ion (§ 1 of  the Skagen Agreement  for  2012-2014,  which conf i rms an agreement  of  1987) .  The 

par t i es  to the col l ec t ive agreement  shal l  seek  to ensure that  a l l  ar r i v ing f ish ing vessels  us e  

workers  who usua l ly  per form unloading  work  at  t he por t  ( § 20) .  I f  no labour  is  avai l able,  the  

sk ipper  may h i re workers  for  t he urgent  handl i ng of  h is  cargo,  but  at  t he next  cal l  and for  t he  

sor t ing of  f i sh he remains  under  an obl i gat ion to g i ve pr ior i t y  to  union ised workers  (§  21) .  

 

 

 

710.  In  Ve j l e ,  t he col lec t ive agreement  obl iges  employers  to grant  pr ior i t y  of  employment  fo r  

members  of  t r ade union  Klub H.  However ,  t h is  pr i or i t y  only  appl i es  on  condi t ion that  t he 

members  of  t h is  union do  not  dec l i ne employment  of fers  (§ 1 of  t he Ve j le Agreement  f or  2010-

2014) .  Members  of  K lub H shal l  cont ro l  whether  workers  are members  of  the un ion (§ 3) .  I f  a  

gang is  incomplete,  the  workers  shal l  commence work  and the  union sha l l  seek  add i t ional  

work force outs ide the un ion and cooperate wi th them (§ 4) .  Foremen are  f ree not  to jo in a 

un ion (§ 7) .  The Board o f  K lub H may requi re d isc losure of  the membership of  t he employers '  



 

208 

 

assoc iat ion,  and the Board of  the la t ter  may request  the union to s tate the approximate number  

of  por t  workers  avai l able for  por t  operat i ons  (§ 9) .  

 

 

 

711.  A repor t  publ ished by the Danish Compet i t i on Author i t y  i n  2005 ment ions  that  manning  

scales  vary f rom por t  to  por t ,  t hat  i n  some of  t hem,  the s i ze of  t he gangs is  cons idered 

d ispropor t i onal  t o t he t ype  of  ac t iv i t y ,  and that  t here  is  a l ack  of  f l ex ib i l i t y .  I n  other  por ts ,  

manning ru les  were not  seen as  a problem 481.  

 

Responding to our  ques t ionnai re ,  the Danish Por t  Operators  conf i rmed the exis tence of  

res t r ic t ions  resul t i ng  f rom mandatory compos i t ion of  gangs  and overmann ing.  Sh ipping l i ne  

DFDS endorsed th is  analys is  for  Esb jerg.  

 

Most  local  co l l ec t ive agreements  indeed set  out  mandatory manning scales  which are in  some 

cases  combined wi th tar i f fs  of  hour ly  or  p iecework  rates  or  bonuses  (see,  f or  example,  § 12 of  

the Aabenraa Agreement  for  2010-2012;  the Aalborg Agreement  f or  2012-2014;  i tem C of  the  

Aarhus  Agreement  f or  2004-2007;  § 5 and 6 of  the Esb jerg Agreement  f or  2012-2014;  § 16 of  

the Horsens  Agreement  f or  2012-2014;  § 9 of  the  Nakskov Agreement  for  2010-2012;  § 11 et  

seq.  o f  t he  Randers  Agreement  for  2012-2014;  § 10 of  the Ve j l e Agreement  for  2012-2014) .  

 

In  Aabenraa,  t he ‒  mandator i l y  unionised ‒  f oreman has  a r ight  of  co-dec is ion on manning  

levels  (§ 12 of  t he Aabenraa Agreement  for  2010-2012) .  I n  Copenhagen (as  far  as  s t i l l  re levant  

today) ,  two workers  are  requi red to operate a  conta iner  c rane,  one o f  whom is  on  s tandby  and 

mainta ins  rad io contac t  wi th the operator  f or  repai rs  or  other  t echnical  ass is tance (§ 10(2)  of  

the Copenhagen Ci t y  & Por t  Development  Company Agreement  f or  2012-2014) .  

 

The Horsens  Agreement  reminds  the par t ies  that  t he employer  dec ides  on the number  of  gangs  

(§ 8 of  the Horsens  Agreement  f or  2012-2014) .  In  Nakskov,  i t  i s  agreed that  t he employer  

dec ides  on  the  number  of  workers  needed and on the  work  that  t hey  have to  car ry  out ;  workers  

may be swi tched between quay and on-board jobs  (§ 4 of  t he Agreement  f or  2010-2012) .  

 

 

 

712.  As  regards  sel f -handl i ng,  there are  s igns  of  cons iderable d i f f erences  between por ts  and,  

moreover ,  of  l egal  uncer ta inty and d isc r iminatory  prac t ices  which i n some cases  may d is tor t  

compet i t i on 482.  

 

F i rs t  of  a l l ,  the Nat ional  Agreement  s t ipulates  that  for  a l l  work  on board ships  of  over  160 dwt  

(400 dwt  for  t imber  ships) ,  por t  workers  must  be h i red 483.  

                                                             
481 T ranspor t -  og  Energ im in i s ter ie t  samt  Søfar tss tyre ls en og Konkurrences ty re lsen,  Vækst  i  danske 
havne ,  November  2005,  h t t p : / /www.k fs t .dk / index.php? id=15543,  Annex 3 ,  2 .  
482 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t ions  on Longshore W ork  by U.S .  Nat i ona ls )  ment ions  no  
ban on longshore work  by c rewmembers  aboard U.S .  vesse ls  in  Dan ish po r ts .  
483 §  7  o f  the  Spec ia l  P rov is ions  for  Po r t  W orkers  annexed to  the Common Nat iona l  Ag reement  fo r  
the  Transpor t  and Log is t i c s  Sec tor  fo r  2012-2014.  
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W here work  is  per formed on board and the ship 's  gear  is  used,  a winchman must  be h i red,  who 

must  be paid as  a member  of  t he gang.  Shou ld the ship refuse to h i re a w inchman and let  i t s  

own c rew operate the ship 's  gear ,  t he tar i f fs  for  por t  work ,  both on l and and on board,  shal l  be  

inc reased by 10 per  cent .  For  a l l  work  on board  ships  of  another  nat i onal i t y  than Danish,  

Norwegian and Swedish,  a local  winchman must  be h i red ( i t  was  our  assumpt ion that  the lat t e r  

d is t inc t i on is  based on l anguage sk i l l s  and the need for  f luent  communicat i on between ship  and 

shore,  and th is  was cons idered a fa i r  guess  by both Danish Por t  Operators  and 3F.  But  t he  

former  a lso commented that ,  today,  as  por t  workers  a lso unders tand Engl ish,  the ru le may 

sound a b i t  odd in  most  p laces) .  I n  cases  where a l ocal  winchman must  be h i red  but  no l oca l  

worker  is  avai l able to operate the ship 's  gear ,  the sh ip is  ent i t l ed to use i ts  own c rew to  

per form th is  work ,  wi thout  any addi t ional  payment  of  any k ind.  However ,  these ru les  on the use  

of  winchmen shal l  not  apply to ships  for  which no  por t  workers  must  be h i red  and in spec ia l  

cases  where other  ru les  o r  usages apply 484.  

 

Some loca l  agreements  conta in spec i f i c  provis ions  impos ing the use of  por t  workers  for  t he  

loading and unloading of  ro- ro ships 485.  I t  a lso occurs  that  the l ocal  agreement  express ly s tates 

that  where  c rew members  ass is t  in  cargo handl i ng  operat i ons ,  t he gang of  por t  workers  shal l  be  

reduced propor t i onal l y 486.  3F commented that  the lat t er  can only take p lace i f  no spec i f i c  

mandatory manning scales  apply to the handl i ng of  the  cargo concerned.  

 

The Agreement  for  t he Dan ish Car  Fer ry terminal  workers  conta ins  an e laborate provis ion on  

soc ia l  dumping.  I t  obl iges  members  of  t he Assoc iat i on of  Danish Car  Fer ry Operators  to gran t  

the benef i ts  of  t he col l ec t ive agreement  to thei r  fore ign workers .  However ,  t h is  prov is ion is  not  

appl icable  i n  case temporary  workers  are h i red.  Fore ign companies  jo in ing  the  Assoc iat i on  

must  abide by the  ru les  of  t he  Agreement .  The prov is ion sets  out  procedural  ru les  to prevent  

labour  s toppages and sol idar i t y  s t r ikes 487.  A  company-spec i f i c  provis ion  for  Scandl i nes  

Denmark ,  which was  agreed to  by  the Danish Seamen's  Union,  s tates  tha t  terminal  workers  

may ass is t  i n  s towing cars  on board,  but  t h is  is  on ly a l l owed dur ing  peak  seasons and in peak  

per iods .  This  prac t ice must  moreover  not  l ead to at tempts  to reduce sh ip 's  c rews 488.  

 

 

 

713.  In  2005,  t he  Danish Compet i t i on Counc i l  s tated that  t he  cargo handl i ng  monopoly of  CMP,  

which is  enshr ined in t he Copenhagen Freepor t  Ac t 489,  prevents  sel f -handl i ng by ship operators ,  

despi te the fac t  that  the l at ter  would  resul t  i n  a  more  ef f ic ient  use  of  ship 's  c rews and a bet ter  

                                                             
484 See §  8  o f  the  Spec ia l  P rov is ions  fo r  Po r t  W orkers  annexed t o  the Common Nat iona l  Ag reement  
fo r  the  T ranspor t  and Log i s t i cs  Sec tor  fo r  2012-2014.  
485 See,  fo r  example ,  i t em  C o f  the  Agreement  fo r  Aa rhus  for  2004-2007 wh ich imposes  the use o f  
por t  work ers  a t  the  hand l ing  o f  ro - ro  sh ips  in  the W est  Norway t rade and the payment  o f  ' b l ind  men '  
(bl i nde mænd )  who do  not  per f orm  any work ;  however ,  the  la t te r  ru le  i s  se t  to  d i sappear  once a  new 
agreement  i s  conc luded .  
486 §  4  o f  the  Nakskov Agreement  fo r  2010-2014.  
487 §  14 o f  the  Agreement  fo r  Term ina l  W orkers  o f  Dan ish Car  Fe r ry  Operators  fo r  2010-2012.  
488 I tem  3(1)  o f  the  Pro toco l  f o r  Scand l ines  Denmark .  
489 See supra ,  pa ras  670 and 697.  
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overal l  use of  resources 490.  As  we have expla ined,  t he Compet i t i on Counc i l  r ecommended the 

abol i t i on of  t he l egal  monopoly of  CMP.  Up to  now,  the re levant  l egal  provis ions  have remained 

unal tered.  

 

 

 

714.  I n  a most  remarkable judgment  of  2011,  t he Danish Labour  Cour t  dec lared a union s t r ike  

and b lockade in the por t  of  Hi r tshals  i l l egal 491.  The union 3F had opposed the use of  the ship 's  

c rew for  l ashing and secur ing work  on board ro-pax vessels  operated by Faroese Smyr i l  L ine,  

who had s tar ted a new week ly fer r y serv ice between the Danish por t ,  Torshavn and Iceland.  

For  l oading and unloading work  proper ,  t he char terer  of  t he ship re l i ed  on the permanent  

workers  of  F jord L ine,  an exis t ing por t  user  in  Hi r tsha ls .  

 

The ship operator  complained that  i t  should be a l lowed to exerc ise fu l l  author i t y  t o organise 

on-board work  and that  the ship 's  master  had sole respons ib i l i t y  f or  safe loading.  He a lso  

asser ted that  in  a l l  Nordic  por ts ,  lashing and secur ing is  le f t  to  t he c rew,  w i th the sole 

except ion of  Esb jerg,  where  local  dockers  must  be h i red;  however ,  the l at ter  por t  cannot  be  

compared to Hi r tshals  which is  much c loser  to t he sea;  fur thermore,  un l i ke the dockers ,  the  

c rew were  t ra ined to per form lashing  and secur ing  work .  The ship owner  could not  unders tand 

why Color  L ine and F jord  L ine,  two exis t i ng por t  users  in  Hi r tsha ls ,  were a l lowed to use thei r  

own c rews and why only Smyr i l  L ine  should  be forced to  re l y  on dockers .  The approach taken 

by  the  union resul ted i n  an i l legal  d isc r iminat i on .  The char terer  added that  no por t  workers  

must  be h i red in t he other  por ts  on the route,  and that  lashing on l ocal  f er r ies  i n  the Faroe 

Is lands  is  ensured by the c rew as  wel l .  The p la int i f f ' s  l awyer  argued that  i t  i s  cus tomary  i n  

Hi r tshals  that  l ashing and secur ing work  on ro- ro  ships  is  not  per formed by por t  workers  and 

that  f orc ing Smyr i l  L ine ,  as  the only operator ,  to  use por t  workers  wou ld amount  to an  

unacceptable  and ant i -compet i t i ve  d isc r iminat i on .  The s t r ike moreover  encroached upon the  

manager ia l  author i t y  of  t he employer  and was d ispropor t i onal .  

 

Before Cour t ,  a  union representat i ve retor ted that  the exempt ion for  t he two exis t ing shipping  

l ines  us ing Hi r tshals  res ted on a l ocal  unwr i t t en agreement  and was  moreover  jus t i f ied  

h is tor ica l l y ,  because these l ines  had been operat i ng f rom the por t  for  90 and 60 years  

respec t ive l y .  Fur thermore ,  the except ion only appl i ed to routes  between Denmark  and Norway.  

I f  F jord L ine s tar ted up a new serv ice to Sweden,  for  example,  t hen the  s i tuat i on would be  

d i f f erent .  The union representat i ve den ied that  ship 's  c rews receive spec i f i c  t ra in ing for  l ashing  

and secur ing work .  The union  a lso s tated  that  lash ing and secur ing is  a  natura l  par t  of  l oading  

operat i ons ,  t hat  i t  i s  fu l l y  covered by the prov is ion of  t he Nat ional  Agreement  on the  

compulsory use of  por t  workers  for  inboard work 492 and that  exempt ions  are  only poss ib le on 

the bas is  of  l ocal  usages or  cus toms.  

 

                                                             
490 "Lov om Københavns  f r i havn" ,  h t tp : / / www.k fs t .dk /konkurrenceomraadet /a fgoere l ser / t id l i ge re -aa rs -
a fgoere lser /a f goere lser -2005/konku rrence raadets -moede-den-22 - jun i -2005/ l ov -om-koebenhavns-
f r ihavn/ ,  para  62.  
491 Labour  Cour t ,  27  Oc tober  2011,  AR2011. 0351,  Smyr i l  L ine P /F  vs .  Landso rgan isat ion  i  Danmark  
for  Fag l ig t  Fæl les  Fo rbund ,  Transpor tg ruppen.  
492 §  7  o f  the  Agreement ,  ment ioned above.  
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Next ,  wi tnesses  expla ined that  i n  one termina l  at  Aalborg,  por t  workers  are a lso used to l ash  

and secure cargoes  on board ro- ro ships .  I n Aarhus ,  one except ion appl ies  under  which l ashing  

can be  done by the c rew.  In Freder ic ia,  a l l  l ashing  on  board ro- ro  ships  is  car r i ed  out  by  

sai lors .  The HR manager  of  F jord L ine s tated that  t here are no two por ts  i n  Denmark  where the 

ru les  on l ashing are the same,  and the s i t uat ion may even vary f rom ship  to ship.  He added 

that  lashing does  not  requi re l ong t ra in ing,  and that  t he por t  workers  of  Hi r tshals  wou ld  

cer ta in l y  be able to acqui re the necessary sk i l l s .  

 

The Cour t  reasoned tha t  i t  was  unnecessary to  ru le on the i nterpretat i on of  t he re levant  

provis ion on inboard work  of  the Nat ional  Agreement .  I t  noted that  i n  Hi r tshals ,  l ashing and 

secur ing  on  board sh ips  of  F jord L ine  and Color  L ine was not  car r ied  out  by por t  workers  

(nei ther  permanent  workers ,  nor  casua l  workers ) .  As  a  consequence,  l ashing  and secur ing,  at  

leas t  on  board  ro- ro ships ,  is  not  cons idered por t  work  reserved to por t  workers .  Fur thermore,  

the  operat i ons  of  lashing  and secur ing  are in  thei r  ent i re ty  car r i ed  out  on  board the ship  and 

are  of  great  impor tance for  t he ship 's  seawor th iness .  The ship 's  master  bears  the u l t imate  

respons ib i l i t y  t hat  th is  work  be car r i ed out  safe l y .  Agains t  th is  background,  the Cour t  dec ided 

that  Smyr i l  L ine was ent i t led to  oppose the demands of  the union and that  t he  indus t r ia l  ac t i on  

under taken by the l at ter  was  i l l egal .  

 

In  in terv iews,  a manager  of  Smyr i l  L ine and the t rade union 3F conf i rmed that ,  today,  l ashing is  

s t i l l  per formed by the c rew and tha t  th is  has  not  g iven r ise to any fur ther  indus t r ia l  ac t i on.  

Smyr i l  L ine  expla ined tha t  i t  had  moved to  Hi r tshals  because in other  por ts  such as  Hanstholm 

and Esb jerg,  where i t  ca l l ed previous ly,  t he requ i rement  to h i re dockers  for  lashing work  

c reated a t remendous ex t ra cos t .  Our  in terv iewee conf i rmed i ts  sat is fac t i on wi th the h i r ing of  

permanent  por t  workers  f rom F jord L ine for  other  por t  work  because wi th 1  or  2 cal ls  a week,  

employing permanent  workers  of  i t s  own would be unsus ta inable.  

 

The Danish Car  Fer ry Assoc iat i on informed us  tha t ,  i f  the col l ec t ive bargain ing agreement  for  

por t  workers  entered by the  por t  or  the  local  hand l ing companies  appl i es  to l ashing work ,  the  

por t  may requi re the por t  workers  to car ry out  such work .  Such a provis ion  does  however  not  

imply that  t he dockers  are ent i t led,  or  have any exc lus iv i t y ,  t o  car ry out  t hat  work .  According to  

the Assoc iat i on,  t he present  s tate of  t he law is  that  local  t r adi t i on rather  t han common sense 

dec ides  the  boundar ies  o f  what  is  work  that  is  per formed by  por t  workers  and work  per formed 

by  ship 's  c rew,  mak ing i t  d i f f i cu l t  for  some por ts  t o  at t rac t  new cus tomers  or  to modernise thei r  

operat i ons .  

 

 

 

715.  The Danish Por ts  Assoc iat i on and the Danish Por t  Operators  in formed us  that  there are no  

fundamenta l  obs tac les  to temporary t rans fers  of  workers  between employers  or  to other  por ts .   

 

Some local  agreements  regulate the per formance of  por t  work  i n  other  por t s .  Por t  workers  f rom 

Nakskov work ing i n  other  por ts  shal l  be  paid  at  the  Nakskov rates 493.  Danish Por t  Operators 

                                                             
493 §  11 o f  the  Agreement  fo r  2010-2012.  
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commented that  t he lat t er  ru le is  imposs ib le to  enforce and that  i t  shou ld be read as  a  

dec larat ion of  i n tent  rather  than as  a l egal  ru le.  

 

W e have not  s tudied general  Danish l abour  l aw on the ass ignment  and h i r i ng out  of  workers .  

 

 

 

716.  According  to  Danish  Por ts  Assoc iat i on,  i t  i s  permi t t ed to employ temporary por t  workers  

v ia job  recru i tment  or  employment  agenc ies .  The Danish Por t  Operators  spec i fy  that  temporary  

agency workers  can on ly be employed where the poo ls  a l l ow i t 494.  

 

The Nat ional  Agreement  for  2012-2014 s tates  the par t i es  are awai t ing the l egis lat ive  

implementat ion of  t he Temporary W ork  Di rec t ive and a lso conf i rm that  the Agreement  is  

compat ib le wi th F i xed Term W ork  Di rec t ive 99/70/EC 495.  Danish Por t  Operators  and the t rade 

un ion 3F both repor ted that ,  by 1 September  2012,  no fur ther  s teps  had been taken.  

 

 

 

717.  The Dan ish Por t  Operators  s tate that  ru les  on employment  are proper ly  enforced.  I n t h is  

respec t ,  t he  Danish Por ts  Assoc iat i on h igh l ights  the  impor tance of  negot iat i ons  between 

employers  and un ions .  

 

 

 

 

-  Res t r ic t ive work ing prac t ices  

 

 

718.  The Danish  Por ts  Assoc iat i on  ment ions  the fo l l owing res t r ic t ive work ing  prac t ices :  l imi ted 

work ing days  and hours ;  inadequate durat i on  of  sh i f ts ;  l a te s tar ts ,  ear ly  knock ing of f ;  

un jus t i f i ed i n ter rupt ions  of  work  and breaks .  The Danish Por t  Operators  ment ion inadequate  

durat i ons  of  sh i f ts  and overmanning.  However ,  ne i ther  of  t hese profess ional  organisat ions  

regards  these issues  as  major  compet i t i ve obs tac les  for  the sec tor  in  general .  Danish Por t  

Operators  added,  however ,  t hat  t hese prac t ices  may cause huge problems for  i ndiv idual  

companies .  

 

 

 

719.  Cer ta in ru les  of  co l l ec t ive agreements  seem to ref l ec t  t he exis tence ‒  a t  leas t  i n  the pas t  

‒  o f  cer ta in res t r ic t ive work ing prac t ices .  

 

                                                             
494 See a l ready supra ,  pa ra  678.  
495 Annexes  20 and 16 to  the Common Agreement  fo r  the  Transpor t  and Log is t i c s  Sec tor  fo r  2012-
2014.  
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The Nat ional  Agreement  obl i ges  workers  to cont inue thei r  work  i f  a  gang is  or  becomes  

incomplete,  but  t hey are ent i t led to fu l l  payment  f or  the whole gang.  In t he  event  of  a shor tage 

of  workers  to car ry on wi th a l l  t asks ,  the employer  may order  t he workers  to cont inue work  a t  

one hatch 496.  I t  a lso s t resses  the sole author i ty  of  t he  employer  t o dec ide on i n ter rupt i ons  of  t he 

work  due to weather  cond i t ions 497.  

 

The Nat ional  Agreement  ob l iges  the par t i es  to negot iate on new condi t i ons  of  work  i f  new cargo 

types  or  mechanical  equipment  are i n t roduced 498.  

 

The Aabenraa Agreement  express ly conf i rms that  the  employer  has  the r ight  t o i n t roduce new 

mechanical  equipment  fo r  the saving of  labour  or  the protec t i on of  cargoes 499.  In  such a case,  

the Agreement  for  warehous ing in Aarhus  ob l iges  the employer  to negot iate on an adaptat i on of  

pay rates 500.  In  Skagen,  t he i nt roduc t i on of  new work ing methods  must  be the sub jec t  of  

consul tat ions 501.  Upon the i nt roduc t ion of  new cargoes  or  mechanica l  equipment  i n  t he por t  of  

Bornho lm,  the par t i es  shal l  negot iate on  the necessary adaptat ions  (such as  a  surcharge) .  

Adaptat ions  of  the number  of  workers  are a lso a mat ter  f or  negot iat i ons 502.   

 

The Aarhus  Agreement  f or  2004-2007 ins is ted that  work ing t imes must  be compl ied wi th  and 

that  addi t i ona l  breaks  beyond i ts  provis ions  cannot  be to lerated (§  2(4) ) .  A lso,  work  

commenced must  be f i n ished (§ 5) .  

 

In  Horsens ,  employers  have express ly reserved the r i ght  t o move workers  to another  job once 

the i r  in i t i a l  t ask  is  completed 503,  and workers  h i red at  an hour l y  rate or  f or  p iece work  may not  

leave work  unt i l  they have f i n ished thei r  job 504.  

 

 

 

720.  Another  charac ter is t ic  ru le is  t hat  the employers '  assoc iat i on and the union agree to  

regulate noth ing beyond the  terms of  t he co l lec t i ve agreement  than on  the bas is  of  a common 

unders tanding 505.  Some agreements  a lso i ns is t  t hat  workers  may not  be employed on condi t ions  

that  d i f f er  f r om those set  out  in  i ts  provis ions 506.  

 

 

                                                             
496 §  4(2)  and (3 )  o f  the  Spec ia l  P rov is ions  fo r  Por t  W orkers  annexed to  the  Common Nat i ona l  
Agreement  fo r  the  T ranspor t  and Log is t i cs  Sec tor  fo r  2012-2014.  
497 §  5(2)  (§  4 (4 )  o f  the  Spec ia l  P rov is ions  fo r  Po r t  W orkers  annexed  to  the  Common Nat i ona l  
Agreement  fo r  the  T ranspor t  and Log is t i cs  Sec tor  fo r  2012-2014.  
498 §  10 o f  the  Spec ia l  P rov i s ions  for  Po r t  W orkers  annexed t o  the Common Nat i ona l  Agreement  fo r  
the  Transpor t  and Log is t i c s  Sec tor  fo r  2012-2014.  
499 See,  fo r  example ,  §  8  o f  the  Aabenraa Agreement  fo r  2010-2012.  
500 §  4  o f  the  Aarhus  W arehous ing Agreement  fo r  2012-2014.  
501 §  17 o f  the  Skagen Agreement  fo r  2012-2014.  
502 §  11 o f  the  Bornho lm  Agreement  fo r  2010-2012.  
503 See §  3  o f  the  Horsens  Agreement  fo r  2012-2014.  
504 §  4  o f  the  Horsens  Agreement  fo r  2012-2014;  compare  §  2  o f  the  Bornho lm  Agreement  fo r  2010-
2012;  §  5  o f  the  Nakskov Agreement  fo r  2010-2012.  
505 See,  fo r  example ,  §  11 o f  the  Aabenraa Agreement  fo r  2012-2014;  §  8  o f  the  Ve j le  Ag reement  fo r  
2012-2014.  
506 §  5  o f  the  Aarhus  Agreement  fo r  2004-2007.  
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-  Qual i f i cat ion and t ra in ing issues  

 

 

721.  I n  2005,  several  observers  suggested that  employers  are more mot ivated to i nves t  i n  

t ra in ing for  thei r  permanent  workers  than for  casual  pool  workers .  As  a resul t ,  a  State-

subs id i zed VET sys tem remained largely unused and the competence gap between bo th  

categor ies  of  workers  threatened to widen 507.  Danish Por t  Operators  commented that  i t  i s  t oo 

ear l y  t o say whether  th is  problem wi l l  be sol ved through the new AMU t ra in ing scheme 

descr ibed above.  The t rade union 3F pointed out  that ,  to  address  th is  issue,  the cur rent  

Nat ional  Agreement  (§ 13)  g i ves  casual  workers  the r i ght  to fo l low two weeks  of  educat ion ,  

pa id by the employers .  

 

 

 

 

-  Heal th and safety  issues  

 

 

722.  The Danish W ork ing  Envi ronment  Author i t y ,  t he  Dan ish Por ts  Assoc iat ion and the Danish  

Por t  Operators  a l l  agree  that  ru les  on hea l th  and safety  of  por t  workers  a re sat is fac tory and 

proper l y  enforced.  

 

 

 

 

9.4.7.  Appraisals and out look 

 

 

723.  The Dan ish Por ts  Assoc iat i on is  of  t he opin ion  that  t he cur rent  por t  l abour  regime of fers  

suf f ic ient  l egal  cer ta inty.  I t  cons iders  the cur rent  re lat ionship  between por t  employers  and por t  

workers  and thei r  r espec t ive organisat i on sat is fac tory.  However ,  t he Assoc iat i on feels  that  t he  

cur rent  por t  l abour  regime has  a d i rec t  negat i ve impact  on the compet i t i ve pos i t i on of  t he  

Danish por ts ,  because col lec t i ve bargain ing resul ts  in  more expens ive por t  serv ices .  The 

Assoc iat i on conc ludes  that  “a market  based solut i on  for  t he i ndus t ry”  is  needed and that  th is  

could be  achieved through agreements  between the soc ia l  par tners .   

 

 

 

                                                             
507 See Mu l le r ,  U. ,  "G loba l i za t ion  a longs ide  l i f e  l ong  learn ing" ,  h t tp : / / www. ip tc -
on l i ne .net /18thPapers /def au l t .h tm ;  Transpor t -  og  Energ im in is ter ie t  samt  Søfar tss tyre ls en og  
Konkur rences tyre lsen,  Vækst  i  danske havne ,  November  2005,  
h t tp : / / www.k fs t .dk / index. php? id=15543,  Annex 3 ,  3 .  
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724.  The Danish Por t  Operators  cons ider  the cur rent  por t  labour  regime sat is fac tory and 

conf i rm that  i t  o f f ers  suf f ic ient  l egal  cer ta inty.  The re lat i onsh ip  between por t  employers  and 

por t  workers  and thei r  r espec t i ve organisat i ons  is  general l y  descr ibed as  good.  The cur rent  

por t  labour  regime is  repor ted to have both  a pos i t i ve and a negat i ve  impact .  In  th is  regard,  

reference is  made to the exis t ing pool  monopol i es  which are bel ieved to resul t  i n  h igher  wages  

(negat i ve impact )  and to the f lex ib i l i t y  of  the sys tems which means lower  cos ts  (pos i t i ve  

impact ) .  

 

 

 

725.  The t rade union 3F be l ieves  that  Danmark  shou ld rat i fy  I LO Convent ion No.  137 and that  

the heal th and safety record should be improved.  

 

 

 

726.  Asked for  an appraisal  of  t he cur rent  por t  labour  sys tem,  the Danish Shipowners '  

Assoc iat i on s tated that  the regime is  d i f f erent  f rom por t  to  por t  and that  the s tandard  

agreements  between shipowners  and s tevedore companies  are to some extent  o ld- fashioned 

but  in  general  acceptable .  

 

 

 

727.  W i th regard to the por t  of  Esb jerg,  the shipping company DFDS conf i rms that  t he cur ren t  

por t  l abour  regime is  sat is fac tory and that  i t  o f f ers  suf f ic ient  l egal  cer ta int y.  The re lat ionship  

between por t  employers  and por t  workers  and the i r  respec t i ve organisat ions  is  cons idered 

good,  because par tners  meet  on a regular  bas is  to d iscuss  re levant  issues .  For  DFDS,  the  

regime of  por t  l abour  at  Esb jerg has  no d i rec t  impact  on the compet i t i ve  pos i t i on of  t he por t .  

Yet ,  as  we have seen 508,  t he  company a lso ident i f i ed  a number  of  ser ious  res t r ic t ions  which 

a l l egedly do have a negat ive compet i t i ve ef fec t .  For  DFDS,  the labour  regime at  Immingham in 

the UK is  a bes t  prac t ice.  

 

 

 

728.  For  t he  Danish Por t  Operators ,  t here  is  no need or  scope for  EU ac t ion  in t he f i e ld of  por t  

labour .  I t  spec i f i es  that  t he mat ter  is  bes t  le f t  t o  t he soc ia l  par tners .  

 

 

 

729.  The t rade union 3F th inks  that  t he EU should "absolute l y  no t "  t ake  any  fur ther  i n i t i a t i ve  

because i t  w i l l  on ly  amount  t o fur ther  l ibera l isat ion  which the union s t rongly opposes .  

 

 

 

                                                             
508 See supra ,  pa ras  700 and 711.  
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730.  The Danish Shipowners '  Assoc iat i on s tated that  t hey very much welcome the new por t  

po l icy  in i t ia t i ve of  the  European Commiss ion  but  f a i l  t o  see what  k ind of  spec i f i c  ac t i on f rom 

the EU that  could be re levant  wi th regard to por t  l abour  i n  Denmark .  

 

 

 

731.  Sh ip owner  DFDS be l ieves  that  t here is  a  need for  EU ac t i on d i rec ted agains t  the  

exc lus i ve r i ghts  of  por t  workers .  
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9.4.8.  Synopsis  

 

 

732.  

SYNOPSIS OF PORT LABOUR IN DENMARK509 
L ABOUR M ARKET 

F a c t s  

•  1 2 0  s e a p o r t s ,  2  m a i n  p o r t s  

•  M i x e d  m a n a g e m e n t  m o d e l  

•  9 2 m  t o n n e s  

•  1 5 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  6 0 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  M o r e  t h a n  1 0 0  e m p l o y e r s  

•  5 0 0 - 6 0 0  c a s u a l  p o r t  wo r k e r s  

•  1 , 5 0 0 - 5 , 0 0 0  p e r m a n e n t  p o r t  

w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  9 5 - 1 0 0 %  

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  N a t i o n a l  C B A  f o r  T r a n s p o r t  a n d  

L o g i s t i c s ;  l o c a l  C B A s  f o r  p o o l s ;  1  

C B A  f o r  f e r r y  t e r m i n a l  wo r k e r s  

•  I mp o r t a n t  r o l e  o f  l o c a l  u s a g e s  

•  2  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  P e r m a n e n t l y  e m p l o y e d  

t e r m i n a l  wo r k e r s  

( 2 )  I n  1 2  p o r t s :  c a s u a l  p o o l  

w o r k e r s  h i r e d  p e r  d a y  o r  s h i f t  i n  

h i r i n g  h a l l s  

I s s u e s  

•  E x c l u s i v e  r i g h t  o f  o p e r a t o r  C M P  /  

t r a d e  u n i o n  i n  C o p e n h a g e n  

•  E x c l u s i v e  r i g h t  o f  p o o l  wo r k e r s  

•  O v e r t  c l o s e d  o r  p r e f e r e n t i a l  s h o p  

•  M a n d a t o r y  m a n n i n g  s c a l e s  

•  B a n  o n  s e l f - h a n d l i n g ,  b u t  

a r b i t r a r y  e x c e p t i o n s  i n  s o m e  f e r r y  

p o r t s  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

u n l e s s  l o c a l  u s a g e s  p e r m i t  i t  

•  R e s t r i c t i v e  w o r k i n g  p r a c t i c e s  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  N a t i o n a l  t r a i n i n g  a n d  c e r t i f i c a t i o n  

s t a n d a r d s  

•  J o i n t l y  ma n a g e d  t r a i n i n g  s i n c e  

2 0 1 1  

•  C o m p a n y - b a s e d  t r a i n i n g  

 

T h e  L a w  

•  M a n d a t o r y  c e r t i f i c a t i o n  o f  

e q u i p me n t  o p e r a t o r s  

•  R i g h t  t o  t r a i n i n g  g u a r a n t e e d  i n  

C B A s  

I s s u e s  

•  S u c c e s s  o f  n e w  t r a i n i n g  s c h e m e  

r e ma i n s  t o  b e  e v a l u a t e d  

HE ALTH AND S AFETY 

F a c t s  

•  N o  s p e c i f i c  s t a t i s t i c s  a v a i l a b l e  

•  H i g h e r  a c c i d e n t  r a t e  t h a n  n a t i o n a l  

a v e r a g e  

 

T h e  L a w  

•  S p e c i f i c  O r d e r  o n  L o a d i n g  a n d  

U n l o a d i n g  o f  S h i p s  

•  P a r t y  t o  I L O  C 1 5 2  

•  S a f e t y  r u l e s  i n  C B A s  

I s s u e s  

•  N o  s p e c i f i c  i s s u e s  b u t  s t i l l  r o o m 

f o r  i mp r o v e m e n t  

                                                             
509 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010.  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.5. Estonia 
 

 

9.5.1.  Port  system 510 

 

 

733.  By far  t he l arges t  Es ton ian por t  i s  t he mul t i - purpose por t  o f  Tal l i nn,  wh ich cons is ts  of  four  

por t  areas ,  spread a long the  coas t l ine:  t he Old Ci t y  harbour ,  Muuga,  Pal jassaare and Pald isk i  

South harbour .  Other  impor tant  Es tonian por ts  inc lude Kunda,  Pärnu and Si l l amäe.  Es tonian  

por ts  a lso handle t rans i t  t raf f i c  generated in Russ ia .  

 

In  2011,  Es tonian por ts  handled about  47.08 mi l l ion tonnes  of  cargo .  As  for  conta iner  

throughput ,  Es tonian por t s  ranked 21s t  in  t he EU and 102nd in the wor ld i n  2010 511.  

 

 

 

734.  Es tonian por ts  are operated  as  publ ic  l imi ted companies .  The por t  o f  Tal l i nn,  as  most  

por ts  i n  Es tonia,  i s  s tate-owned and operates  as  a  pure l andlord por t ,  not  p rovid ing any cargo  

handl i ng serv ices .  The por t  of  Kunda and i ts  fac i l i t ies  are ent i re l y  pr ivate ly  owned.  I n other  

por ts ,  shares  are owned by the munic ipal i t y  and pr ivate companies .  

 

 

 

735.  Despi te  repeated requests ,  we received very l i t t le  i n format ion  f rom Eston ian s takeholders .  

The Por t  Author i t y  of  Tal l i nn  i n formed us  that  i t  was  in  a d i f f i cu l t  pos i t ion to repl y  to  the  

ques t i onnai re,  because,  as  a l andlord  por t ,  i t  i s  not  invol ved in  s tevedor ing operat i ons ,  and has  

no informat ion on these ac t iv i t ies .  

 

 

 

 

9.5.2.  Sources of  law 

 

 

736.  The management  of  Es tonian por ts  is  governed by the Por ts  Ac t  of  22  October  1997 512 

which main l y  descr ibes  the c lass i f i cat ion of  por ts  and the exerc ise of  publ ic  author i t y  f unc t i ons .  

For  example,  i t  prov ides  that  por ts  must  have a por t  cer t i f i cate conf i rming that  they meet  t he 

                                                             
510 For  genera l  in fo rmat ion on Es ton ian po r ts ,  see ISL,  Publ ic  F inanc ing and Charg ing Prac t i ces  o f  
Seapor ts  in  the  EU,  B remen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  90-98;  Nask i ,  
K . ,  Eigentums-  und o rgan isat ionss t ruk tu ren von Os tseehäfen,  Turku /  Åbo,  Un i ve rs i t y  o f  Åbo /  
Un i ve rs i t y  o f  Turku,  2004,  212-245;  www.es ton ianpor ts .com ;  for  s ta t i s t i cs ,  see  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  
511 Cont a iner  rank ing based on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011,  New York  and Geneva ,  
UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg / en/Docs / rm t2011_en.pdf ,  201-203.  
512 Sadamaseadus  Vas tu  võetud 22.  ok toob r i l  1997.  a .  
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s tandards  es tabl ished by  legis lat i on,  and are open for  safe shipping t raf f i c  and the func t i onal  

ac t iv i t i es  of  a por t  ( § 11(1) ) .  

 

The Por ts  Ac t  sets  out  no  spec i f i c  ru les  on cargo  handl i ng and por t  labour .  

 

 

 

737.  The Requi rements  for  Storage Fac i l i t i es  for  and Places  of  Load ing,  Unloading and 

Transh ipment  of  Chemica ls ,  and for  Other  St ruc tures  Necessary for  Handl i ng  of  Chemicals  i n  

Por ts ,  Road Transpor t  Terminals ,  Rai lway  Stat i ons  and Ai rpor ts ,  and Spec ia l  Requi rements  fo r  

Handl i ng Ammonium N i t rate,  which were l a id down by Regulat i on No.  106 of  6 December  

2000 513,  do not  conta in any spec i f i c  provis ion on por t  labour  e i t her .  

 

 

 

738.  Cargo handl ing i n Es tonia is  governed by general  l abour  l aw.  No spec i f i c  por t  l abour -

re lated legis lat i on seems to ex is t .  Cont rac ts  of  employment  are governed by the Employment  

Cont rac ts  Ac t  of  17 December  2008 514.  

 

 

 

739.  The Occupat ional  Hea l th  and Safety  Ac t  of  16 June 1999 515 a lso  appl i es  to  the por t  sec tor  

but  conta ins  no provis ions  spec i f i c  t o t hat  sec tor .  Nei ther  are there  any por t -spec i f i c  

implement ing  regulat ions .  General  regulat i ons  which  may be  of  re levance to por t  labour  

inc lude,  for  example,  the  Occupat ional  Hea l th And Safety Requi rements  For  Manua l  Handl i ng  

Of  Loads  (Regulat i on No.  26 of  t he Minis ter  o f  Soc ia l  Af fa i rs  of  27 February 2001) 516 and the 

Occupat ional  Heal th And Safety Requi rements  For  Us ing Hazardous  Chemicals  And Mater ia ls  

Contain ing The Lat ter  (Regula t ion No 105 of  the Government  of  the Republ ic  of  20 March  

2001) 517.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  t he safe l oading and unloading of  bu lk  car r iers  was t ransposed in a separat e  

ins t rument 518.  

 

 

 
                                                             
513 Nõuded kem ikaa l i  ho iuk oha le ,  pea le- ,  maha-  ja  ümber laad im iskoha le  n ing  te is te le  kem ikaa l i  
kä i t lem iseks  va ja l i k e le  eh i t i s te le  s adamas ,  aut o te rm ina l i s ,  raudt ee jaamas  j a  lennu jaamas  n ing  
er i nõuded ammooniumni t raad i  kä i t lem ise le  vas tu  võet ud t eede-  ja  s idem in is t r i  6 . 12.2000.  a  
määrusega nr  106.  
514 Töö lep ingu seadus .  
515 Tööte rv isho iu  j a  tööohutuse seadus .  
516 Raskus te  käs i t s i  te isa ldam ise tööterv isho iu  j a  tööohutuse nõuded.  
517 Oht l i ke  kem ikaa l ide  ja  ne id  s isa ldavat e  mater ja l i de  kasutam ise tööt erv isho iu  j a  tööohutuse  
nõuded.  
518 Puis t l as t i laevade l i saohutusnõuded,  puis t l as t i laevade ohutu laadimise ja loss imise nõuded,  
pu is t las t i l aevade terminal ide ohutusnõuded ning l aeva kapteni  ja  t erminal i  es inda ja teavi tamise  
kord.  
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740.  Es tonia is  not  bound by  any ILO Convent ion on dock  work .  

 

 

 

741.  A l l  permanent l y  employed por t  workers  have s igned indi v idual  cont rac ts .  Only two 

companies  have col l ec t ive agreements .  The f i rs t  one was conc luded at  por t -wide l evel  between 

Tal l inna Sadam AS and EFW TW F (Es tonian Federat ion of  W ater  Transpor t  W orkers  Union) 519,  

but  i t  onl y  concerns  employees  of  t he por t  author i t y ,  not  por t  workers  wi th in  the meaning  of  t he  

present  s tudy.  The other  agreement  was s igned between a s tevedor ing  company and i ts  

W orkers '  Counc i l  (not  by  a t rade union) .  The Es ton ian Seamen's  Independent  Union repor ted 

that  i t  i s  cur rent l y  negot iat i ng wi th two por t  operators  wi th a v iew to the s tar t i ng-up of  a  

genuine col l ec t ive bargain ing process .  

 

 

 

 

9.5.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

742.  Dur ing the Soviet  era,  Es tonian por ts  were very impor tant  employers ,  and por t  labour  was  

s t r ic t ly  regulated i n a col l ec t ive agreement .  Thi s  agreement  was rendered inoperat i ve as  a  

resul t  o f  i ndependence in  1991,  t he ensuing t rans i t ion to a l andlord model  and pr i vat isat i on o f  

Es tonian por ts ,  which s ta r ted i n 1993.  

 

 

 

 

-  Regulatory  set -up  

 

 

743.  A l l  por t  operators  in  Es tonia are separate,  pr i vate l y  owned companies  employing thei r  own 

s taf f  and apply ing thei r  i n ternal  ru les  and regulat ions .  

 

There is  no pool  f or  por t  workers  in  Es tonia.  A 2002 ILO survey conf i rmed that  por t  workers  i n  

Es tonia are no t  regis tered 520 and th is  s t i l l  appl i es  today.  

 

 

 
                                                             
519 The  ag reement  was  conc luded  on 18 June  1998  and amended  severa l  t imes ,  las t l y  on  2 0  
Februa ry  2004.  
520 In ternat i ona l  Labour  Conf erence (90th  Sess ion 2002) ,  Genera l  Survey  o f  the  repor ts  conce rn ing  
the Dock  Work  Convent ion  (No.  137)  and Recommendat ion  (No.  145 ) ,  1973 ,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf / rep - i i i -1b .pdf ,  55 ,  para  126.  
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744.  I n  Es tonian por ts ,  no mandatory manning sca les  apply.  

 

 

 

745.  Apar t  f r om the general  l abour  l aw requi rement  t hat  t he conc lus ion of  an employment  

cont rac t  f or  a spec i f ied term for  work  per formed by  way of  t emporary  agency  work ,  t hat  t h is  

must  be jus t i f ied by " the temporary charac ter is t ics  of  t he  work  i n  a  user  under tak ing"  (§ 9 (1)  of  

the  Employment  Cont rac ts  Ac t ) ,  no res t r ic t ions  on  the use of  t emporary agency workers  seem 

to apply.  Some terminal  operators  h i re  temporary  workers  f rom subs id iar ies  such as  Varumees  

OÜ and Pet romax OÜ.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

746.  According to the  Es ton ian Seamen's  Independent  Union,  in  the  por ts  of  S i l l amäe,  Kunda,  

Muuga,  Tal l i nn,  Bekker i ,  Nor th Pald isk i ,  South Pald isk i  and Pärnu more than 1,200 s taf f  are  

employed,  i nc luding 332 'dockers ' ,  568 ta l l ymen and warehouse workers ,  and management .  I n  

addi t i on,  some 100 casua l  workers  are employed,  hal f  o f  whom are dockers  (55-60 years  o ld) .  

 

The ' dockers '  are  workers  who hold a docker 's  cer t i f i cate  and inc lude c rane and other  machine  

operators  and a lso some manual  workers 521.  Fac tory workers  who also per form loading and 

un loading work  are not  i nc luded.  

                                                             
521 Compare  ECOTEC Research  &  Consu l t i ng  and E l  Konsu l t ,  Employ ment  t rends  i n  a l l  sec to rs  
re l a ted t o  the  sea or  us ing sea resources ,  Count ry  Repor t  -  Es ton ia ,  European Commiss ion,  DG 
F isher i es  and  Mar i t ime A f fa i rs ,  Augus t  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /es ton ia_employment_ t rends_e
n.pdf ,  10 ,  where the fo l l owing s ta t i s t i cs  on employment  in  the seapor t  sec tor  a re  g i ven (not  
spec i f y ing,  however ,  how many workers  a re  por t  wo rkers  wi th i n  the meaning o f  the  present  s tudy ) :  
 



 

222 

 

 

 

 

747.  I n  2012,  an ITF coordinator  s tated that  7 per  cent  of  Es tonian dockers  are members  of  

profess ional  unions 522.  This  f igure would appear  to  roughly cor respond wi th the  unionisat ion 

degree in t he Es tonian  economy as  a who le 523.  In  November  2012,  however ,  t he  Union provided 

us  wi th more deta i l ed f i gures  i ndicat ing that  119 workers  have jo ined the  Es tonian  Seamen´s  

Independent  Union (ESIU,  Ees t i  Meremeeste Sõl tumatu Amet iühing) ,  r epresent ing 36 per  cent  

of  dockers ,  13 per  cent  of  por t  workers  and about  10 per  cent  of  a l l  por t  s taf f .  

 

 

 

 

9.5.4.  Qual i f i cat ions and t raining 

 

 

748.  The Es tonian Minis t r y  of  Soc ia l  Af fa i rs  repor ts  that  por t  workers  do not  receive any formal  

vocat ional  t r a in ing.  However ,  nat ional  profess iona l  qual i f i cat ion s tandards  for  por t  workers  

have been es tab l ished,  on the bas is  of  which qual i f i cat ion cer t i f i cates  are i ssued.  This  sys tem 

res ts  on a recommendat ion only,  and employers  remain f ree to employ a person who does  no t  

meet  t he requ i rements  se t  in  t he s tandards .  

 
                                                                                                                                                                                              
Table  28.  Employ ment  in  t he seapor t  sec tor  o f  Es ton ia ,  2006 (source:  ECOTEC /  E l  Konsu l t )  
 

Sector  1997 1998 1999 2000 2001 2002 2003 2004 2005 

Cargo 

handl i ng  

2,000 3,000 4,600 4,200 4,500 3,300 4,100 3,400 3,900 

Shipping 

re lated 

ac t iv i t y  

(s torage,  

agency,  

mar i t ime 

logis t ics  and 

expedi t i on)  

3,300 5,000 7,600 7,000 7,500 5,400 5,600 7,700 5,600 

Management  

and admini -

s t rat ion of  

por ts  

-  -  -  -  -  900 800 800 800 

Total  5,300 8,000 12,200  11,200 12,000 9,600 10,500  11,900 10,300 
 
522 Mat u t i s ,  V . ,  "The cheapes t  po r ts  in  the  Eas tern  Ba l t i c " ,  29  Februa ry  2012 ,  
h t tp : / / www. ju ra24. l t /en / news /por t / the-cheapes t -por ts - in - the -eas tern-ba l t i c -411348.  
523 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
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749.  Another  source ment ions  that  there are 4 t ra in ing cent res  for  dockers .  A major  cent re,  

located i n por t  of  Muuga,  of fers  bas ic  and spec ia l ised profess ional  educat ion for  a l l  dockers .  

Our  source ment ioned that  common t ra in ing s tandards  are being  prepared at  t he Qual i f i cat ions  

Author i t i es  (Kutsekoda)  and that  t he other  t hree  t ra in ing cent res  are organ ised by  indi v idua l  

s tevedor ing companies .  

 

 

 

 

9.5.5.  Heal th and safety 

 

 

-  Regulatory  set -up  

 

 

750.  The Occupat ional  Hea l th  and Safety  Ac t  con ta ins  provis ions  on,  i n ter  a l i a ,  the work ing 

envi ronment ,  general  obl igat ions  and r i ghts  of  employers  and employees  ( inc luding,  on the  

conduct ing of  a r isk  assessment  and not i f i cat i on  to the employees  of  the r isk  fac tors ) ,  t he  

organisat i on o f  occupat iona l  heal th and safety,  procedures  i n case of  occupat iona l  acc idents  

and occupat ional  d iseases ,  State superv is ion,  and d ispute resolut i on and l iab i l i t y .  

 

 

 

751.  As  we have ment ioned above 524,  there are no spec i f i c  regulat i ons  on heal th and safety i n  

por t  work .  However ,  t here are general  regula t ions  on,  in ter  a l ia ,  t he use of  personal  protec t ive  

equipment ,  t he manual  hand l ing of  l oads  and the use of  hazardous  chemicals  and mater ia ls 525.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

752.  Stat is t ics  on occupat ional  acc idents  are said to be mainta ined both  by the Minis t ry  of  

Soc ia l  Af fa i rs  and by the indiv idual  unions .   

 

W e were only able to col l ec t  the fo l l owing s tat is t ic s  on the number  of  occupat ional  acc idents :  

 

                                                             
524 See supra ,  pa ra  739.  
525 For  a  comprehens ive ove rv i ew o f  hea l th  and s afe ty  regu la t i ons ,  see Kwant es ,  J .H. ,  von  
Richthof en,  W . ,  Järve,  J .  and Meeuws en,  J .M. ,  Legal  ana lys is  fo r  amendment  o f  the  Occupat i ona l  
Hea l t h  and Safe ty  Ac t  in  Es ton ia ,  Hoof ddorp,  TNO,  2011,  
h t tp : / / www.sm.ee/ f i leadm in/meedia /Dokumend id /Toova ldkond/uur i ngud/Lega l_ana lys is_ fo r_amendme
nt_of_ t he_Occupat i ona l_Heal th_and_Safe ty_Ac t_ in_Es ton ia .pdf ,  24 .  
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Table 29.  Number  of  occupat ional  acc idents  i nvolv ing por t  workers  in  Es tonia,  2004-2012 

(source:  Min is t ry  of  Soc ia l  Af fa i rs )  

 

Sever i t y  

rate  

2004 2005 2006 2007 2008 2009 2010 2011 2012 526 Tota l  

Minor  4  5  4  4  5  3  4  4  4  37  

Major  4  2  5  4  4  1  3  3  2  29  

Fata l  1  1  -  -  -  1  -  1  -  4  

Tota l  8  8  9  6  9  5  7  7  6  66  

 

 

 

 

9.5.6.  Pol icy and legal  i ssues 

 

 

753.  A  survey  of  the  res t ruc tur ing of  t he Es tonian t ranspor t  sec tor  held i n  t he run-up to EU 

access ion noted good progress  towards  fu l l  pr i vat isat ion of  t he cargo hand l ing sec tor  and d id  

not  repor t  on any remain ing problems in the f i e ld o f  por t  labour 527.  

 

I t  should be pointed out ,  however ,  t hat  i n  t he  Por t  of  Pärnu some issues  arose over  t he  t rans fer  

of  por t  workers  by the por t  author i ty  t o a pr i vate s tevedore.  Al l egedly,  the workers  were of fered  

less  benef ic ia l  terms.  Under  the  Trans fer  of  W orkers  Di rec t i ve  No.  77/187/EEC,  the  workers  

should have been ent i t l ed  to cont inue thei r  employment  under  the same condi t i ons .  Repor tedly ,  

in  Tal l i nn,  where t rade un ion organisat i on is  s t ronger ,  a l l  t he por t  workers  re ta ined thei r  l abour  

cont rac ts 528.  

 

 

 

754.  Between 2002 and 2006,  t he Es tonian Compet i t i on Author i t y  received numerous  

complaints  on the ac t iv i t i es  of  t he  Por t  of  Tal l i nn.  This  resul ted i n an abundance of  case law 

regarding ac t iv i t i es  and market  dominance of  por ts  in  Es tonia 529.  The Compet i t ion Author i ty  

in formed us  that  none of  t hese cases  re lated to por t  labour  issues .  

 

 
                                                             
526 Data  rece i ved on 12 Oc tober  2012.  
527 See Oja la ,  L . ,  Nau la ,  T .  and Quei roz,  C.  (Eds . ) ,  Transpor t  sec to r  res t ruc tur ing  in  the Ba l t i c  s ta tes  
toward EU access ion.  Proc eed ings  o f  the  2nd Semina r  he ld  in  Pa rnu on November  24-25,  2003 ,  
March 2004,  
h t tp : / / lnweb90. wor l dbank .o rg /ECA/Transpor t .ns f /0 /5FC55219E4D31FC685256E76005E27B4?Opendo
cument ,  132-146.  
528 See Er icsson,  K .  and Anderb jö rk ,  A . ,  "Mat ter :  T rans fer  o f  under tak ing.  Case 9 ,  Es ton ia  5" ,  19  
June 2002,  h t tp : / / www. i l sbu.com/cases_page/ v iew_document .asp? id=90.  
529 See OECD Di rec tora te  fo r  F inanc ia l  and Ente rp r ise  A f fa i rs ,  Compet i t ion  Commi t tee,  Compet i t ion  
in  Po r ts  and Por t  Serv i ces ,  DAF/COMP(2011)14,  2011,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  118-121.  
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755.  A 2006 repor t  commiss ioned by the European Commiss ion noted that  por t  operators  feel  

that  t hei r  sec tor  is  general l y  at t rac t i ve for  the work force.  This  argument  was suppor ted by the  

fac t  that  salar ies  i n  the por t  sec tor  are h igher  than salar i es  for  s imi lar  jobs  in other  sec tors .  In  

addi t i on,  s taf f  t urnover  is  low 530.  

 

 

 

756.  W e have no indicat i on that  se l f -handl ing is  proh ib i t ed i n Es ton ian por ts 531.  

 

 

 

757.  A  2011 survey of  Es tonian occupat ional  hea l th and safety pol icy noted  that ,  i n  essence,  

the Es tonian legal  f ramework  is  in  l i ne wi th EU and ILO requ i rements .  The authors  of  t he repor t  

note that  Es ton ia has  not  rat i f ied ILO Convent ion No.  152.  W hereas  they recommend tha t  

Es tonia re-examine access ion to a number  of  ILO ins t ruments ,  they do not  ment ion the lat t er  

Convent ion in t h is  respec t .  The authors  conc luded that  t here is  a s t rong need for  a modern,  

comprehens ive nat ional  labour  i nspec t i on enforcement  po l icy 532.  W e were unable to obta in  

comments  f rom the Labour  Inspec torate.  

 

 

 

758.  According to a media repor t  f rom 2012,  A leksander  Meier  of  the Es tonian Seamen´s  

Independent  Union,  who i s  a lso an ITF coordinator ,  s tated that  Es tonian por t  workers  earn the  

lowest  salar i es  of  t he Eas tern  Bal t ic  i nc luding Russ ia.  However ,  t he i dea of  inc reas ing sa lar i es  

for  dockers  receives  a l o t  of  negat i ve reac t ion f rom the governments .  Moreover ,  dockers  are  

af ra id to jo in profess iona l  unions .  The managers  of  s tevedor ing companies  are  pushing thei r  

workers  not  to  jo in  such un ions .  The repor t  on the  f indings  of  t he  ITF coord inator  cont inues  as  

fo l l ows:  

 

Mr .  Meyer  warns  that  Es tonian  por ts  see unfavorable  t rends  for  cargo  handl i ng  

companies .  New cargo hand lers  are appear ing,  which manage to reduce por t  charges  by  

ha l f .  The par t icu lar  case has  been recorded in the  Es tonian por t  of  Muga.  Dockers  are  

accepted as  temporary  workers  and they  receive l ower  salar i es .  [ . . . ]  

                                                             
530 X. ,  Employment  t rends  in  a l l  sec tors  re l a ted to  the sea or  us ing sea resources ,  Count ry  Repor t  ‒  
Es ton ia ,  B i rm ingham, ECOTEC,  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /es ton ia_employment_ t rends_e
n.pdf ,  11 .  
531 In  2002,  Es ton ia  was  dropped f rom  the l i s t  o f  count r ies  were longshore ac t i v i t ie  by c rewmembers  
o f  U.S .  vesse ls  i s  res t r i c ted (Federa l  Reg is ter ,  Vo l .  67 ,  No.  29,  12 Februa ry  2002,  Proposed Ru les ,  
6448) .  An ESPO repor t  f o r  2004-2005 ment ions ,  however ,  t ha t  the  poss ib i l i t y  o f  se l f -hand l ing  
depends  on cont rac ts  wi th  the por t  owner  and the s cope and the s ize  o f  the  por t ,  and that  se l f -
hand l ing  i s  more common in  smal l  harbours  and mar inas ,  not  in  merchant  sh ipp ing po r ts  (European  
Sea Por ts  Organ isat ion ,  Fac tua l  Repor t  on the European Por t  Sec to r ,  B russe ls ,  2004-2005,  127 ) .  
532 See Kwantes ,  J .H. ,  von  Richthofen,  W . ,  Järve,  J .  and Meeuwsen,  J .M. ,  Legal  ana lys is  fo r  
amendment  o f  t he  Occupat iona l  Hea l th  and Saf e ty  Ac t  in  Es ton ia ,  Hoofddorp,  TNO,  2011,  
h t tp : / / www.sm.ee/ f i leadm in/meedia /Dokumend id /Toova ldkond/uur i ngud/Lega l_ana lys is_ fo r_amendme
nt_of_ t he_Occupat i ona l_Heal th_and_Safe ty_Ac t_ in_Es ton ia .pdf ,  54  p .  +  appendices .  
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“ In European por ts ,  dockers  are valued people.  In Es tonia i t  i s  cons idered to be a  

shame to work  i n  docks .  I t  means that  you are a l oser .  We have to s t r i fe  and achieve  

bet ter  s tatus  for  dockers  and thei r  profess ion, ”  – cons idered Mr .  Meyer .  

Both i n  Es tonia and L i t huania,  dockers  are compared to unsk i l led workers .  In  real i ty ,  

dockers  are h ighly  sk i l led workers  work ing wi th ex t remely  d i f f i cu l t  handl i ng equipment .  

Dockers ’  profess ional  s tatus  is  def i ned nei ther  i n  Es tonia nor  i n  L i t huan ia.  In many  

count r i es ,  dockers  are re leased to pens ion f ive years  ear l ier  t han others .  The i r  work  i s  

cons idered to be dangerous .  The same t rend to re lease dockers  ear l i er  is  mainta ined in  

Russ ia.  According to the European Union ’s  convent ions ,  there should not  be any  

dangerous  works .  Therefore,  dockers  found i t  hard to prove thei r  profess iona l  in jur ies .  

In real i ty ,  t he work  of  dockers  is  dangerous .  The work  cont inues  dur ing  the ex t reme  

weather  condi t i ons  whether  i t  snows or  ra ins .  They  are sur rounded by  an enor mous  

amount  of  dus t  c louds .  However ,  dockers  are  hear ing  somewhat  sarcas t i c  remarks  o f  

the i r  employees  that  t hey  are  work ing near  t he sea,  where the weather  is  sa turated wi th  

iodine,  as  i f  i t  was  a spa 533.  

 

Mr  Meier  i n formed us  tha t  he had been unable to check  the text  of  t h is  media repor t ,  t hat  t he  

Engl ish t rans lat i on does  not  ref l ec t  what  he ac tua l ly  said and that  he regrets  that  i t  had been 

publ ished in th is  way because i t  does  no t  help the case of  the workers  and the unions .  

 

However ,  he a lso  informed us  that  in  some por ts  such as  Pal jassaare,  so-cal l ed 'b lack '  

s tevedores  operate,  who are  us ing uncer t i f i ed workers .  The Labour  Inspec torate so far  dec l ined 

to i nves t i gate these s i t ua t ions .  

 

The Minis t ry  of  Soc ia l  A f fa i rs  regret ted the media repor t  and poss ib le ra re cases  of  abuse 

because they g i ve an ent i re l y  wrong impress ion and may impact  negat ive l y  on the compet i t i ve  

pos i t i on of  Es tonian por ts .  I t  a lso ment ioned that  the a lmost  tota l  absence of  col l ec t ive  

bargain ing i n the s tevedor ing sec tor  shou ld not  surpr ise,  as  in  Es tonia onl y 5.8 per  cent  o f  

employers  have col l ec t i ve  agreements .  

 

 

 

 

9.5.7.  Appraisals and out look 

 

 

759.  For  the Minis t ry  of  Soc ia l  Af fa i rs ,  pr i or i t i es  inc lude ra is ing qual i f i cat i on l evels  as  wel l  as  

awareness  of  heal th and safety s tandards .  

 

 

 

760.  The Es tonian Seamen´s  Independent  Union conf i rmed to us  that  Es tonia  has  a good labour  

regime,  but  regrets  that  i t  has  not  yet  rat i f i ed ILO Convent ions  No.  137 and No.  152 wh ich are  
                                                             
533 Mat u t i s ,  V . ,  "The cheapes t  po r ts  in  the  Eas tern  Ba l t i c " ,  29  Februa ry  2012 ,  
h t tp : / / www. ju ra24. l t /en / news /por t / the-cheapes t -por ts - in - the -eas tern-ba l t i c -411348 ( l e f t  ve rbat im ) .  
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very impor tant  f or  por t  workers  and which should be a pr ior i ty  f or  an EU Member  State.  I t  a lso  

ident i f i es  a need to i nc rease the pres t i ge of  t he por t  worker 's  pro fess ion  and to combat  

employment  of  unqual i f i ed and unt ra ined por t  workers .  I t  s t resses  the  impor tance of  developing  

common t ra in ing s tandards  for  por t  workers  and cons iders  the cur rent  occupat ional  heal th and 

safety sys tem adequate  which unfor tunate ly  does  not  prevent  acc idents  f rom happening  

f requent ly ,  of t en as  a resul t  o f  fa t i gue and s t ress .  

 

 

 

761.  The Minis t ry  of  Soc ia l  Af fa i rs  is  look ing forward to new EU in i t i a t ives  on por ts  and 

conf i rmed i ts  wi l l i ngness  to par t ic ipate i n  a d iscuss ion  on proposals  re lat ing to qual i f i cat i ons  of  

por t  workers ,  which cou ld a lso ra ise heal th  and safety levels  and s t rengthen the  

compet i t i veness  of  EU por ts .  

 

 

 

762.  The Es tonian Seamen´s  Independent  Union be l ieves  that  Por t  Package I I I  i s  coming soon.  

W hat  is  needed,  however ,  i s  a soc ia l  d ia logue.  
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9.5.8.  Synopsis  

 

 

763.  

SYNOPSIS OF PORT LABOUR IN ESTONIA534 
L ABOUR M ARKET 

F a c t s  

•  4  s e a p o r t s ,  1  m a i n  p o r t  

•  L a n d l o r d  m o d e l  

•  4 7 m  t o n n e s  

•  2 1 s t  i n  t h e  E U  f o r  c o n t a i n e r s  

•  1 0 2 n d  i n  t h e  wo r l d  f o r  c o n t a i n e r s  

•  U n k n o w n  n u m b e r  o f  e m p l o y e r s  

•  9 5 0  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  1 3 %  

 

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  N o  C B A s  

•  O n l y  e m p l o y m e n t  c o n t r a c t s  u n d e r  

g e n e r a l  l a b o u r  l a w  

•  N o  r e g i s t r a t i o n  o f  p o r t  wo r k e r s  

•  N o  h i r i n g  h a l l s  

•  N o  m a n d a t o r y  m a n n i n g  s c a l e s  

•  N o  b a n  o n  s e l f - h a n d l i n g  

•  N o  b a n  o n  t e m p o r a r y  a g e n c y  wo r k  

I s s u e s  

•  R a r e  c a s e s  o f  e m p l o y m e n t  o f  

u n c e r t i f i e d  wo r k e r s  b y  ' b l a c k '  

s t e v e d o r e s  

•  U n i o n  a d v o c a t e s  r a t i f i c a t i o n  o f  

I L O  C 1 3 7  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  4  t r a i n i n g  c e n t r e s  3  o f  wh i c h  r u n  

b y  p o r t  o p e r a t o r s  

 

T h e  L a w  

•  N o  s p e c i f i c  l a w s  a n d  r e g u l a t i o n s  

•  V o l u n t a r y  n a t i o n a l  q u a l i f i c a t i o n s  

s t a n d a r d s  

I s s u e s  

•  R a i s i n g  q u a l i f i c a t i o n  l e v e l  

•  U s e  o f  u n q u a l i f i e d  wo r k e r s  

 

HE ALTH AND S AFETY 

F a c t s  

•  E l e me n t a r y  s t a t i s t i c s  a v a i l a b l e  

 

T h e  L a w  

•  N o  s p e c i f i c  r u l e s  o n  p o r t  l a b o u r  

•  N o  P a r t y  t o  I L O  C 1 5 2  

I s s u e s  

•  F r e q u e n c y  o f  a c c i d e n t s  

•  R a i s i n g  o f  s a f e t y  a wa r e n e s s  

•  U n i o n  a d v o c a t e s  r a t i f i c a t i o n  o f  

I L O  C 1 5 2  

 

                                                             
534 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010.  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.6. Finland 
 

 

9.6.1.  Port  system 535 

 

 

764.  F in land has  more than 50 por ts  hand l ing fore ign t rade- re lated t ranspor ts .  Only 23 of  t hem 

have ice-break ing serv ices  and are open the whole  year .  The b igges t  por t  in  terms of  volume is  

Sköldv ik  i n  Porvoo,  which  is  a pr i vate  por t  l ocated at  t he  ref i nery of  o i l  company Neste Oi l  L td .  

Cur rent ly ,  t he b igges t  por t  for  general  cargo is  Hamina-Kotka,  wh ich is  the resul t  o f  a merger  

of  the Por t  of  Hamina and the Por t  of  Kotka.  He ls ink i  and Vuosaar i  form another  ma jor  por t  

complex.  In addi t i onal  to  local l y  generated t raf f i c ,  F innish por ts  handle cons iderable amounts  

of  t rans i t  t r af f i c  des t i ned for  Russ ia.  

 

In  2011,  t he gross  weight  of  seaborne goods handled i n F innish por ts  was about  109.8 mi l l i on  

tonnes .  The 10 l arges t  por ts  handle a lmost  80 per  cent  of  the tota l  cargo and the 15 l arges t  

over  90 per  cent .  As  for  conta iner  throughput ,  F innish por ts  ranked 11th i n  the EU and 49th i n  

the wor ld in  2010 536.  

 

 

 

765.  F in land has  both publ ic  and pr i vate por ts .  A lmost  a l l  publ ic  por ts  are munic ipal ,  owned by  

c i t ies .  Some munic ipal  por ts  are munic ipal i ty-owned enterpr ises  (MOEs)  and two of  t hem,  Kotka  

and Hamina,  were t rans formed into munic ipal i t y-owned companies  (MOCs)  governed by the  

L imi ted- l iabi l i t y  Companies  Ac t .  I n  2011,  the l at t er  por ts  merged into one company.   

 

Cargo handl i ng is  per fo rmed by i ndependent  pr ivate companies .  A number  of  munic ipal l y  

cont ro l l ed  por ts  a lso rent  out  manned c ranes .  The prevai l i ng por t  governance model  has  been 

descr ibed as  a combinat ion or  modi f icat ion of  t he l andlord and tool  por t  models 537.  

 

However ,  more than hal f  o f  the por ts  are owned by  pr ivate companies ;  as  a ru le,  most  of  t hese 

are connected to the owner ’s  indus t r ia l  p lant .  

                                                             
535 For  genera l  in f ormat ion on F inn ish  por ts ,  see ISL,  Publ ic  F inanc ing and Charg ing Prac t i ces  o f  
Seapor ts  in  the  EU,  B remen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  362-369;  
Karvonen,  T .  and T ikka la ,  H. ,  Satamato imin to j en keh i t täminen ja  sa t amia kos kevan la i nsäädännön  
uud is taminen ,  He ls ink i ,  L i i kenne-  ja  v i es t in täm in is ter iö ,  2004,  
h t tp : / / www. lvm . f i / f i l eserve r /65_2004.pdf ,  84  p .  +  annexes ;  Nask i ,  K . ,  Eigent ums -  und  
organ isat i onss t ruk tu ren von Os tseehäf en,  Turku /  Åbo,  Un ivers i t y  o f  Åbo /  Un ivers i t y  o f  Tu rku,  
2004,  88 -119;  Rönty ,  J . ,  Nokka la ,  M.  and F inn i lä ,  K . ,  Por t  ownersh ip  and governance models  i n  
F in land.  Deve lopment  needs  &  fu ture  cha l lenges ,  VTT W ork ing Papers ,  
h t tp : / / www. vt t . f i / i n f /pd f / work ingpapers /2011/W 164.pd f ,  104 p . ;  www. f innpo r ts .com ;  for  s ta t i s t i cs ,  see 
h t tp : / / www. f i nnpo r ts .com/eng/s ta t i s t i cs / ;  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.   
536 Cont a iner  rank ing based on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011,  New York  and Geneva ,  
UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg / en/Docs / rm t2011_en.pdf ,  201-203.  
537 Rönty ,  J . ,  Nokka la ,  M.  and  F inn i lä ,  K . ,  Por t  ownersh ip  and governance models  i n  F in land .  
Deve lopment  needs  &  fu ture  cha l l enges ,  VTT W ork ing Papers ,  
h t tp : / / www. vt t . f i / i n f /pd f / work ingpapers /2011/W 164.pd f ,  21 .  
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9.6.2.  Sources of  law 

 

 

766.  The management  of  F innish por ts  is  governed by two d i f f erent  Ac ts :  Ac t  No.  955/1976 on  

Munic ipal  Por t  Ordinances  and Traf f ic  Dues 538 and Ac t  No.  1156/1994 on Pr ivate  Publ ic  Por ts 539.  

These ins t ruments  are ext remely conc ise and main l y  regulate the power  to make local  por t  

regulat i ons  and tar i f fs .  They do not  conta in any spec i f i c  provis ion deal i ng w i th por t  l abour .  

 

 

 

767.  There are no spec i f i c  legal  i ns t ruments  on the  organisat i on of  por t  labour  i n  F in land.  

Among app l icable genera l  labour  l aws,  the most  impor tant  one is  probably  Ac t  No.  55/2001 on  

Employment  Cont rac ts 540.  

 

 

 

768.  W i th regard to  hea l th and safety i n  por t  l abour ,  the general  Occupat ional  Safety  and 

Heal th Ac t 541 conta ins  a spec ia l  provis ion on work  in  por ts 542.  Fur ther  deta i l ed  ru les  are l a id 

down in Government  Decree No.  633/2004 on Occupat ional  Safety in  Loading and Unloading of  

Ships 543.  Tra in ing for  workers  invol ved in t he handl i ng  of  dangerous  goods is  regulated  by 

Government  Decree No.  251/2005 on the Transpor t  and Temporary Storage of  Dangerous  

Goods in a Por t  Area 544.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  t he safe  loading and unloading  of  bulk  car r i ers  was t ransposed by two 

ins t ruments  of  21 December  2004 545.  

 

 

 

769.  F in land has  rat i f i ed both ILO Convent ion  No.  137 546 and ILO Convent ion No.152 547.  

Previous ly,  i t  was  bound by ILO Convent ion No.  32 .  

                                                             
538 Lak i  (955/1976)  kunna l l i s i s ta  sa tamajär jes tyks is tä  ja  l i i kennemaksu is ta  
539 Lak i  (1156/1994)  yks i t y is i s tä  y le is is tä  sa tam is ta .  
540 Työsop imus lak i  (55/2001) .  
541 Työtu rva l l i suus lak i  (738/2002) .  
542 See i n f ra ,  pa ra  791.  
543 Va l t ioneuvos ton asetus  (633/2004)  a l us ten las tauksen ja  purkam isen työ t urva l l i suudes ta .  
544 Va l t ioneuvos ton asetus  (251/2005)  vaa ra l l i s ten  a ine iden k u l je t ukses ta  ja  t i l apä ises tä  
sä i l y t ykses tä  satama-a luee l la .  
545 Lak i  e rä iden  i r to las t ia l us ten tu rva l l i ses ta  las taam ises ta  ja  las t in  pu rkam ises ta  (2004/1206) ;  
L i i kenne-  ja  v i es t in täm in is ter i ön  asetus  e rä i den i r to las t ia lus ten tu rva l l i ses ta  las taam ises ta  ja  las t in  
purkam ises ta .  
546 Asetus  (86/ 1976)  s a tam issa käyte t t y jen uus ien l as t inkäs i t te lymenet e lm ien sos iaa l i s ia  va iku tuks ia  
koskevan y le issop imuksen vo imaansaat tam ises ta .  



 

231 

 

 

 

 

770.  Co l lec t i ve agreements  are an impor tant  source of  por t  l abour  l aw 548.  

 

There are  three nat i onwide and general l y  appl icable col lec t i ve l abour  agreements  (a l l  general l y  

b inding)  which re late to por ts :  one for  the por t  workers  (hereinaf ter :  'Por t  W orkers  

Agreement ' ) 549,  one for  the technical  personnel  ( i .e .  superv isors  or  foremen)  (hereinaf ter :  

'Foremen Agreement ' ) 550 and one for  the adminis t ra t ive s taf f  o f  s tevedor ing companies 551.  Al l  

these agreements  are publ ic ly  avai lable.  Below,  we shal l  onl y  go into provi s ions  of  the former  

two agreements ,  as  the l a t ter  agreement  onl y appl i es  to of f i ce work  (see § 1  of  t he Agreement ) .  

 

The Por t  W orkers  Agreement  and the Foremen Agreement  regulate mat ters  such as  f reedom of  

assoc iat ion,  i ndus t r i a l  peace,  job c reat i on,  terminat ion of  cont rac ts ,  work ing t ime,  over t ime,  

annual  leave,  s ick  pay,  shi f t  work ,  hol i days ,  t ranspor tat i on,  group l i f e  insurance,  the pos i t i on of  

shop s tewards ,  occupat iona l  heal th and safety and salar i es .  

 

Both Agreements  a lso promote the conc lus ion of  local  agreements  on work ing t ime and other  

mat ters 552.  According to the Finnish Por t  Operators  Assoc iat ion,  onl y a few such agreements  

were conc luded.  

 

In  addi t i on,  t r ade union AKT conc luded severa l  company level  agreements  wi th  enterpr ises  that  

are no t  members  of  t he Finnish Por t  Operators  Assoc iat i on.  These agreements  cou ld not  be  

consul ted by us .  

 

Crane dr i vers  employed by por t  author i t i es  operate under  a separate col l ec t ive agreement  

s igned wi th the Union for  the Publ ic  and W el fare Sec tors ,  t o  which we had no access  e i t her .  

 

F inal l y ,  a separate co l lec t ive agreement  appl i es  to  workers  work ing in f orwarding agenc ies  as  

wel l  as  i n  warehouses ,  warehouse terminals  and por ts  t hat  are engaged in i n ternat i onal  

                                                                                                                                                                                              
547 Asetus  (381/1982)  t yö t urva l l i s uut ta  ja -  te rveyt t ä  sa tamatyössä koskevan y le issop imuksen  
vo imaansaat tam ises ta .  
548 On co l lec t i ve  barga in ing  in  F in land,  see h t tp : / / www. worker -par t i c i pa t ion .eu/ Nat iona l - Indus t r i a l -
Re la t i ons /Count r ies /F in land/Col l ec t i ve-Barga in i ng .  
549 Co l lec t i ve  Ag reement  fo r  pe rmanent  employees  in  s tevedor ing (Ahtausalan vak inais ia  
työntek ijö itä koskeva työehtosopimus) bet ween  the F inn ish  Por t  Operators  Assoc ia t ion  and  
Trans por t  W orkers  Un ion AKT for  the  pe r iod bet ween 19 March 2010 and  31  January 2012.  A  new 
agreement  was  conc luded for  the  pe r iod 1  February  2012 -  31 January 2014.  
550.  Co l l ec t i ve  Ag reement  fo r  supe rv is ors  work ing  in  s tevedor ing (Ahtausa lan  työn johta j i en  
t yöehtosop imus)  bet ween the F inn ish  Por t  Operato rs  Assoc ia t ion  and the Union o f  Por t  Foremen 
AHT fo r  the  per i od  bet ween 11 May 2010 and 31 March 2012.  A  new agreemen t  was  conc luded f or  
the  pe r iod 1  Ap r i l  2012 -  31 March 2014.  
551 Col l ec t i ve  Ag reement  fo r  sa lar i ed  employees  work ing in  s tevedor i ng  (Ahtausa lan t o im ihenk i lö i de n  
työehtosop imus)  bet ween  the F inn ish  Por t  Opera tors  Assoc ia t ion  and the  Union o f  Sa lar i ed  
employees  PRO fo r  the  per i od bet ween 1  May 2010 and 30 Apr i l  2012.  A  new ag reement  was  
conc luded fo r  the  per iod 1  May 2012 -  30 May 2014.  
552 See Chapte r  I I I .3  o f  the  Por t  W orkers  Agreement  f o r  2010-2012 and I tem  8 o f  the  P ro toc o l  o f  
S ignatu re  t o  the Foremen Agreement  fo r  2010-2012) .  Local  co l l ec t i ve agreements  were a lso  
conc luded for  t he of f ice workers  at  t he pr ivate te rminal  operators  Steveco Oy,  Oy Hack l in  Ltd 
and Finns teve.  
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t ranspor tat i on and that  are members  of  the Employers '  Assoc iat i on of  Spec ia l  Serv ices 553.  

Repor tedl y,  t he lat t er  agreement  does  not  apply i n  por t  areas .  

 

 

 

771.  For  cer ta in aspec ts ,  the col lec t i ve agreements  refer  to,  or  conf i rm,  es tab l ished prac t ices  

(vak i in tuneet  käy tännöt ) 554.  

 

 

 

 

9.6.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

772.  To i l lus t rate the h is tor ica l  development  of  por t  labour  i n  F in land,  we re ly  on an excel l ent  

paper  on the dockers  of  Turku by Kar i  Teräs  and Tap io Bergholm 555.  

 

These author i t ies  re late that  in  t he w inter  harbour  of  Turku,  s tevedor ing d id not  evolve as  a  

t rade in  i ts  own r i ght  unt i l  the end of  t he  19th century,  a l though i t  i ncorpora ted  t radi t i ons  f rom 

the t rades  of  both the  por ter  and the sai l or .  In i t i a l l y ,  gangs  of  longshoremen,  usual l y  

temporary,  were formed f rom dr i f ters  around the harbour  by master  s tevedores ,  who also  

operated on a temporary  bas is .  At  the end of  the century,  t hese gangs began to handle an  

inc reas ing propor t i on of  the l oading and d ischarging.  The larger  shipping companies  were  

d issat is f i ed wi th these unrel i able,  drunken gangs,  and in 1889 A.E.  Er ickson,  a master  

s tevedore f rom Hi i t t i nen  in t he arch ipelago,  managed to recru i t  a  more regular  group o f  

s tevedores .  This  s tevedore d id not  t r eat  dockers  as  a s ingle unsk i l led mass  of  mixed labourers .  

Rather ,  he d iv ided them into two bas ic  groups  according to thei r  sk i l l s  and thei r  moral  

qual i t i es :  number  men (pr ikkamiehet )  and casua ls  (nimimiehet ) .  Some o f  the l at t er  group 

gradual ly  became fa i r l y  regular  workers ,  a l t hough they were not  g i ven a  number  ( pr ikka )  of  

                                                             
553 Co l lec t i ve  Ag reement  fo r  Harbour  and W arehouse Term ina l  Employees  in  the Forward ing Indus t r y  
(Huo l i n ta-a lan varas to term inaa l i -  ja  sa t amatyöntek i jö i tä  koskeva t yöehtosop imus)  bet ween th e  
Serv ice  Sec tor  Employe rs  PALTA (Pa lve lua lo jen työnanta ja t  PALTA ry ,  a iemmin Er i t y ispa l ve lu jen  
Työnant a ja l i i t t o  r y)  and Transpor t  W orkers  Un ion AKT for  the  pe r iod bet ween 10 March 2010 and 31  
January 2012.  Yet  anothe r  agreement  app l i es  to  t e rm ina ls  run  by the members  o f  the  Employe rs '  
Federat i on  o f  Road Transpor t .  
554 See,  fo r  example ,  §  2  o f  Chapt er  I .1  o f  the  Por t  W orkers  Agreement  fo r  2010-2012.  
555 Teräs ,  K .  and Bergho lm ,  T . ,  "Dockers  o f  Turku,  c .  1880-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  
Workers .  In ternat i ona l  Exp lora t ions  i n  Comparat i ve  Labour  His to ry ,  1790-1970,  I ,  Aldershot ,  
Ashgate ,  2000,  84 -101.  Remarkab l y ,  bef ore  WW 2 F inn ish  po r ts  used to  employ susbs tant ia l  
numbers  o f  female  docke rs  (see Bergho lm ,  T .  and  Te räs ,  K . ,  "W omen on the W ater f ront :  Changes  in  
the Gendered S t ruc tu res  o f  W ork ing L i fe  in  F in l and" ,  h t tp : / / www.s tm .un ip i . i t /C l ioh / tabs / l ib r i /4 / 06 -
Bergho lm_77-86.pdf ) .  
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the i r  own.  In t h is  c lass i f i cat ion and d i v is ion of  the  labour  force,  Er ickson seems to have been 

apply ing methods  used in  por ts  i n  Sweden and count r ies  fur ther  south 556.  

 

In  1905,  Er ickson s igned a f i rs t  co l lec t i ve agreement  wi th the union which  inc luded a c lause 

g i v ing  the organised workers  a  pr i or i t y  r i ght  t o  employment ,  as  wel l  as  improvements  i n  

work ing condi t i ons  and wage increases .  Er ickson and the l ocal  union together  drew up the  

regulat i ons  for  work  i n  the  por t .  There  were very few indus t r i a l  sec tors  in  F in land at  t he  

beginning of  the century  where l ocal  t r ade unions  were able to in f l uence the regulat i ons  of  

f i rms.  The autonomy of  t he dockers  was l imi ted but  not  complete l y  removed by the regulat i ons .  

The local  union took  respons ib i l i t y  for  the work  force  as  wel l  as  for  d i sc ip l ine and moral e  

among the por t  workers .  The c losed shop provis ion i n the agreement  not  onl y ref l ec ted the  

growth in s t rength of  t he l ocal  union but  a lso guaranteed i ts  organisat ional  base.  The 

agreement  between the  Turku s tevedor ing company and the l ocal  union was except ional ,  

because in  other  por ts  dockers '  co-operat i ves  and s tevedor ing compan ies  competed for  

precedence.  The wave o f  organis ing among dockers  e lsewhere was  connected wi th a d i rec t  

at tempt  to ous t  the s tevedor ing companies  a l t ogether ,  so that  col l ec t ive agreements  could no t  

ex is t  in  other  por ts .  I n  1906,  at  Er ickson's  in i t ia t i ve,  t he  Stevedores '  Federat i on of  F in land was  

founded.  Promoted by  the  Turku dockers ,  a  Nat ional  Union  of  F innish Dockworkers  was 

es tabl ished,  which cons is ted main l y  of  workers '  co-operat i ves 557.  Af ter  1907,  Er ickson 

re inforced h is  dominant  pos i t i on i n t he  por t  of  Turku and the  local  co-operat i ve received only  

few and smal l  cont rac ts .  Meanwhi le,  in  many Finnish por ts  work ing cond i t ions  began to be  

determined by local  co l l ec t ive agreements .  I n i t ia l l y ,  Er ickson's  dockers  were a lso farmers ,  

sai lors  or  f i shermen,  and the s tevedor ing company could avai l  i t se l f  o f  t he i r  serv ices  i n a ver y  

f lex ib le way 558.  

 

In  the 1920s and 1930s,  Er ickson t r i ed to l im i t  the unof f ic ia l  con t ro l  exerc ised by the workers  

by  hardl y  us ing permanent  work  gangs at  a l l .  Ins tead,  t he tasks  were a l l ocated dai l y  f or  each 

job.  Af ter  W W 2,  a profound change took  p lace  in F innish por ts ,  and the  power  re lat i ons  

between the employers  and the employees  a l t ered  dec is i vel y  ‒  i n  favour  of  the l at t er .  The f i rs t  

nat ional  co l l ec t i ve agreement  conta ined ru les  fo r  new hi r i ng prac t ices ,  and the employers  

a l l owed the  newly erec ted h i r i ng  of f ices  (a s imi lar  sys tem to  h i r ing hal ls )  t o  fa l l  under  the t rade 

un ions '  dominat ion.  This  meant  a  radica l  decrease in t he tota l  number  of  men,  and a lso gave 

the  oppor tuni t y  t o sc reen workers  on pol i t i ca l  g rounds.  The t rade unions  in F in land made 

s t rong demands in pr inc ip le  for  decasual isat i on .  Al though there was no provis ion  in  the  

col lec t i ve agreement  for  pr ior i t y  i n  h i r i ng for  union members ,  in  prac t ice,  wi th the prevai l i ng  

                                                             
556 Teräs ,  K .  and Bergho lm ,  T . ,  "Dockers  o f  Turku,  c .  1880-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  
Workers .  In ternat i ona l  Exp lora t ions  i n  Comparat i ve  Labour  His to ry ,  1790-1970,  I ,  Aldershot ,  
Ashgate ,  2000,  (84 ) ,  86-87 .  
557 The i n i t ia t i ve  f or  found ing  a  un ion f or  dockers  had c ome f rom severa l  loca l  un ion b ranches  a lmos t  
s imul taneous l y  in  Augus t  1905.  The mos t  exp l i c i t  p roposa l  was  made by the dockers ’  loca l  un ion i n  
Va lko,  Lov i i sa .  The cu r ren t  un ion AKT was  c reated i n  1970,  as  a  merge r  o f  the  Dockers '  Un ion wi t h  
two o ther  un ions  (see h t tp : / /www.ak t . f i / en /ak t_h is to ry ) .  
558 Teräs ,  K .  and Bergho lm ,  T . ,  "Dockers  o f  Turku,  c .  1880-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  
Workers .  In ternat i ona l  Exp lora t ions  i n  Comparat i ve  Labour  His to ry ,  1790-1970,  I ,  Aldershot ,  
Ashgate ,  2000,  (84 ) ,  88-92 .  
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grave shor tage of  l abour ,  the l ocal  branch of  t he F innish  Transpor t  W orkers '  Union  managed to  

apply the c losed shop sys tem to a cons iderable extent  unt i l  t he s t r ike of  1949 559.  

 

At  the beginning of  the 1960s,  the extens i ve use of  machines  led to the conc lus ion of  two 

d i f f erent  col l ec t i ve agreements .  The dockers ,  who were employed on p iece work  wages and 

were not  permanent ly  employed,  had thei r  own nat ional  co l lec t i ve agreement .  The dr i vers  of  

loading machines  and the  mechanics  in  t he repa i r  shops  were whol l y  permanent l y  employed on  

hour l y  wages.   

 

Due to d i v is ions  among un ions ,  adaptat i on  to  technological  change was pos tponed in  F innish  

por ts .  Compet ing unions  were unwi l l i ng to take r isks  connected wi th subs tant i a l  changes in  

work ing  condi t ions .  Only af ter  t r ade union amalgamat ion i n 1970,  nat ional  co l lec t i ve  

agreements  were  s igned in 1972,  1973 and 1976,  which provided for  decasua l isat i on yet  were  

b i t t er ly  contes ted by the rank-and- f i l e .  The three  groups  ‒  ord inary dockers ,  dr i vers  of  

machines  and repai r  men ‒  were a l l  in tegrated i nto a s ingle nat i onal  agreement 560.  

 

 

 

 

-  Regulatory  set -up  

 

 

773.  Today,  apar t  f r om a  r ight  of  use over  por t  l and owned by the loca l  Por t  Author i ty ,  por t  

operators  do not  need any spec i f i c  l i cence or  au thor isat i on 561,  and are not  ob l iged to jo in a 

profess ional  organisat i on.  The la t ter  ru le is  express ly conf i rmed in  the Por t  W orkers  

Agreement 562.  

 

There are no legal  res t r i c t ions  on the number  of  cargo hand lers  in  F innish por ts .  In  prac t ice ,  

however ,  i n  many smal le r  F innish por ts  t he cargo handl i ng market  is  dominated by a s ingle  

serv ice provider 563.  

 

As  we have ment ioned,  several  munic ipal  por t  author i t ies  rent  out  c ranes  to termina l  operators .  

These c ranes  are manned by  s taf f  belonging to the por t  author i t y 564.  

 

                                                             
559 Teräs ,  K .  and Bergho lm ,  T . ,  "Dockers  o f  Turku,  c .  1880-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  
Workers .  In ternat i ona l  Exp lora t ions  i n  Comparat i ve  Labour  His to ry ,  1790-1970,  I ,  Aldershot ,  
Ashgate ,  2000,  (84 ) ,  95-96 .  
560 Teräs ,  K .  and Bergho lm ,  T . ,  "Dockers  o f  Turku,  c .  1880-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  
Workers .  In ternat i ona l  Exp lora t ions  i n  Comparat i ve  Labour  His to ry ,  1790-1970,  I ,  Aldershot ,  
Ashgate ,  2000,  (84) ,  97 ;  see a lso  Bergho lm ,  T . ,  "Res is tance and Adapt a t ion :  T rade Union  
Responses  to  Employers '  Cha l lenges  a t  F inn ish  Por ts " ,  abs t rac t  fo r  t he  Imeha  Congress  2012,  
Ghent  Un i ve rs i t y .  
561 See a lso  Karvonen,  T .  and T ikka la ,  H. ,  Satamat o imin t o jen keh i t täminen  ja  sa tamia koskevan  
la insäädännön uud is taminen ,  He ls ink i ,  L i i kenne-  ja  v i es t in täm in is ter iö ,  2004,  
h t tp : / / www. lvm . f i / f i l eserve r /65_2004.pdf ,  33 .  
562 Por t  W orkers  Agreement  fo r  2010-2012,  Chapt er  I . 1 ,  §  3 (1 )  and Chapte r  I I .1 ,  §  3(1) ;  Foremen  
Agreement  fo r  2010-2012,  §  2 .  
563 See i n f ra ,  pa ra  798.  
564 See supra ,  pa ra  765 and f ur ther  i n f ra ,  para  799.  
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A permi t  i s  needed for  t he cons t ruc t ion  or  the  extens ion of  a  pr ivate publ ic  por t  (§  3 of  Ac t  No.  

1156/1994) ,  but  t h is  requi rement  is  of  only l i t t le  prac t ica l  impor tance 565.  

 

 

 

774.  There are no pool  sys tems or  h i r ing hal ls  i n  F innish por ts ,  but  indi v idual  s tevedor ing 

companies  run ' job cent res '  where the work  is  d i v ided.  No cent ra l ised  por t  workers '  regis ter  is  

mainta ined.  As  a ru le,  employers  are f ree to recru i t  thei r  workers .  These workers  may be  

employed permanent l y  or  for  a f i xed  term,  even on a par t - t ime or  dai ly  bas is  or  f or  a shi f t .  Af te r  

the permanent  workers ,  t he profess ional  t emporary workers  en joy pr ior i ty  however .  They are  

not  h i red f rom a pool ,  but  d i rec t l y  by i ndi v idua l  companies .  Occas ional  workers  such as  

s tudents  are used as  wel l .  

 

A typical  worker  in  t he cargo handl i ng sec tor  s tar ts  of f  by work ing on a temporary bas is  and 

moves to a permanent  pos i t ion over  t ime 566.  

 

In  t h is  respec t ,  one a lso  has  to  take i nto  account  that  a number  of  F inni sh por ts  are  c losed 

dur ing the winter .  

 

 

 

775.  More prec isel y ,  t he  Por t  W orkers  Agreement  conta ins  two main par ts :  one for  permanent  

workers  (vak inaiset  t yöntek i j ä t )  and one for  profess ional  t emporary workers  

(ammat t i työntek i j äkuntaan )  and temporary workers  ( t i lapäis ten ahtaaj ien työsuhte iden ) .  

 

Chapter  I  o f  t he Agreement  appl ies  to the employment  re lat ionships  of  permanent  employees  i n 

the member  companies  o f  the Finnish Por t  Operators  Assoc iat ion in t he fo l lowing por ts  (where 

over  90 per  cent  of  a l l  F innish dock  work  is  per formed) :  Hanko,  Hamina,  Hels ink i ,  I nkoo,  

Joensuu,  Kask inen,  Kemi ,  Kokkola,  Kotka,  Lappeenranta,  Lovi isa,  Naantal i ,  Oulu,  P ietarsaar i ,  

Por i ,  Rauma,  Tornio,  Turku and Vaasa (Chapter  I .1 ,  § 1) .  I t  does  not  app ly to i n ternal  por t  

t ranspor tat i on,  maintenance of  machinery,  repai r  of  conta iners  and washing and c lean ing  

operat i ons  (Chapter  I .1 ,  §  2) .  

 

Chapter  I I  o f  the Agreement  appl i es  to employment  re lat i onships  of  member  companies  of  t he  

Finnish Por t  Operators  Assoc iat i on and to employees  and temporary dockers  who belong to the  

group of  pro fess ional  employees .  The Chapter  regulates  the ' profess ional  employee sys tem'  

which is  used in por ts  not  governed by Chapter  I .  The ru les  of  Chapter  I I  on temporary workers  

however  apply in  a l l  por t s ,  inc luding the ones  that  employ permanent  workers  under  Chapter  I .  

However ,  por ts  not  f a l l i ng under  Chapter  I  a lso have the r ight  t o employ permanent  workers  

(Chapter  I I ,  §  1) .  The pro fess ional  temporary  por t  workers  en joy pr ior i t y  of  engagement 567.  

                                                             
565 See i n f ra ,  pa ra  799.  
566 Neva la ,  A . -M. ,  An exhaus t ive  ana lys is  o f  employ ment  t rends  in  a l l  sec tors  re l a t ed to  sea o r  us ing  
sea resou rces .  Count ry  repo r t  ‒  F in land ,  B r im ingham,  ECOTEC,  2006,  h t tp : / /edz. b ib . un i -
mannheim .de/dat en/edz -k r / gm f /06/EmploymentTrends f in land.pdf ,  18 .  
567 § 5(2)  of  Chapter  I I . 1  of  the Por t  W orkers  Agreement  for  2010-2012.  
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Prac t ica l ly ,  t he permanent  workers  work  40 hours  a week.  Temporary workers  are used in case 

of  need and are h i red on a dai l y  (8-hour )  bas is .  Profess ional  t emporary workers  earn the same 

hour l y  wages as  regular  workers .  These workers  a re used in onl y a few por ts  and represent  no  

more than 1 or  2 per  cent  of  t he tota l  work force.  

 

The Por t  W orkers  Agreement  recommends the use of  a voicemai l  sys tem for  t he h i r i ng of  

temporary and pro fess ional  temporary por t  workers 568.  I t  a lso regulates  the terminat ion of  t he 

employment  re lat ionship  (§ 6 of  Chapter  I I .1) .  

 

 

 

                                                             
568 See § 5(6)  of  Chapter  I I . 1  of  the Por t  W orkers  Agreement  f or  2010-2012.  
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Figure 76.  Onl ine  Temporary  Stevedore 's  Appl icat i on  Form o f  Rauma Stevedor ing  (source:  

Rauma Stevedor ing 569)  

 

 

                                                             
569 h t tp : / /www. raumas tevedor ing. f i /en / t i l apa isaht aa ja .h t m l .  
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776.  There are few spec i f i c  requi rements  to become a por t  worker .  The Por t  Author i t y  of  Rauma 

ment ions  the minimum age of  18 and a requ i rement  to be t ra ined in safety mat ters .  As  we shal l  

expla in below,  t ra in ing i s  legal l y  requi red for  c rane dr i vers 570 and in connect ion w i th  the 

handl i ng of  dangerous  goods 571.  Moreover ,  a l l  workers  are a lso expec ted to jo in the t rade 

un ion 572.  

 

The oppor tuni t y  to jo in the group of  profess ional  employees  is  pr imar i l y  of fe red to an employee 

or  employees  who earn thei r  main income work ing i n the por t  concerned 573.  

 

 

 

777.  Apparent l y ,  t he col lec t ive agreements  do not  d is t i ngu ish between por t  workers  i n  the  

nar row sense (who are employed a t  the ship/shore i nter face)  and warehouse or  l ogis t ics  

workers  employed wi th in the por t .  

 

 

 

778.  As  we have ment ioned 574,  the c rane dr i vers  have t radi t i onal l y  been and,  in  the main,  s t i l l  

are on the payrol l  o f  t he l ocal  por t  author i ty .  

 

Pr ivate s tevedor ing f i rms may only employ c rane dr ivers  on a permanent  bas is 575.  

 

 

 

779.  The Foremen Agreement  de f ines  a foreman as  a  person who,  on the  bas is  of  h is  or  her  

cont rac tual  employment  re lat ionsh ip,  permanent ly  ac ts  as  a representat ive of  the employer  

towards  the  employees  and who,  on the  grounds  o f  the employer 's  order ,  d i s t r ibutes ,  manages ,  

superv ises  or  observes  the work ,  wi thout  par t ic i pat i ng in i t  h im-  or  her -sel f 576.   

 

 

 

780.  Por t  workers  must  car ry out  t hei r  t asks  wi th due care 577.  

 

A foreman must  be l oyal  to  the employer  and look  af ter  the employer 's  in te res ts ;  the employer  

must  respond re l i ab ly  t o the foreman and suppor t  h im or  her  at  work 578.  

                                                             
570 See i n f ra ,  pa ra  785.  
571 See i n f ra ,  pa ra  786.  
572 See i n f ra ,  pa ra  801.  
573 §  1(3 )  o f  Chapte r  I I .1  o f  the  Por t  W orkers  Agreemen t  fo r  2010-2012.  
574 See supra ,  pa ra  765.  
575 §  5  o f  Chapt er  I .2  o f  the  Por t  W orkers  Agreement  fo r  2010-2012.  
576 §  1  o f  the  Foremen Agreement  fo r  2010-2012.  
577 See §  19 (6 )  o f  Chapt er  I .1  and  §  19 (5 )  o f  Chapter  I I .1  o f  t he  Por t  W orkers  Ag reement  f o r  2010-
2012.  
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781.  As  a ru le,  unemployed por t  workers ,  inc luding profess ional  t emporary workers ,  receive  

unemployment  benef i t .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

782.  No exac t  f i gures  are ava i lable on the number  of  employers  of  por t  workers .  The 

profess ional  organisat i on  Finnish Por t  Operators  has  40 member  companies  operat i ng i n 25  

d i f f erent  por ts 579 which are said to hand le over  90 per  cent  of  a l l  cargo ( in  t onnes) .  Some cargo 

handl i ng companies  have not  jo ined the assoc iat i on,  whose membership does  not  i nc lude 

indus t r i a l  por ts  e i t her .  

 

 

 

783.  According to the Min is t ry  of  Transpor t  and Communicat i ons ,  t here were  2,762 por t  workers  

and about  300 foremen in F in land on  31 December  2009.  Today,  i t  es t imates  the number  o f  

permanent  por t  workers  at  2,700 and the number  of  regular l y  employed casual  or  t emporary  

workers  at  some 500,  whi l e the number  of  occas ional  workers  var ies  and,  in  addi t i on,  some 

s tudents  are used.  

 

The Finnish Por t  Operators  in formed us  that ,  today,  thei r  member  companies  employ about  300 

por t  f oremen,  2,200 fu l l - t ime s tevedores ,  150 temporary workers  (on average)  and 300 of f ice  

s taf f  (2,950 employees  in  tota l ,  2 ,650 w i thout  of f i ce s taf f ) 580.  In  t he por t  of  Rauma,  for  example,  

there are about  600 por t  workers 581.  Non-members  of  the Finnish Por t  Operators  employ l ess 

than 100 workers .  

                                                                                                                                                                                              
578 §  3  o f  the  Foremen Agreement  fo r  2010-2012.  
579 h t tp : / /www.sat amaoperaat tor i t . f i / pages /en/about -us .php.  
580 See a lso  h t tp : / / www.sat amaoperaat to r i t . f i / pages /en/about -us .php,  where ment ion i s  made o f  
2 ,100 s tevedores .  
581 In  1950,  the  por t  o f  He l s ink i  employed 807 regu lar  workers ,  and app rox imate l y  8 ,600 casua l  
work ers  (see www.ba l t i c -her i tage.net ) .  In  Turku,  t he re  were 430 po r t  worke rs  in  1949,  380 in  1952,  
340 i n  1954,  and app rox imate ly  275 by the beg inn ing o f  the  1970s  (Te räs ,  K .  and Bergho lm ,  T . ,  
"Dockers  o f  Turku,  c .  1880-1970" ,  i n  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Workers .  In te rnat iona l  
Exp lora t i ons  in  Comparat i ve  Labour  His to ry ,  1790-1970,  I ,  Aldershot ,  Ashgate ,  2000,  (84) ,  100 ) .  A  
repor t  by  ECOTEC fo r  the  European Commiss ion f rom  2006 ment ions  the f o l lowing f igures  on  
permanent  employment  in  F inn ish  por ts ,  wi t hout  mak ing a  d is t inc t ion  bet ween por t  worke rs  and 
o the r  s ta f f  however :  
 



 

240 

 

 

In  2011,  F innish por t  author i t ies  employed 161 workers  at  por t  operat ions 582.  According to the 

Finnish Por t  Operators  Assoc iat i on,  t h is  f igure does  not  concern por t  workers  as  def ined fo r  

the purposes  of  our  s tudy .  

 

 

 

784.  A lmost  a l l  F innish por t  workers  are members  of  a  union.  

 

As  a ru le,  por t  workers  jo in the Transpor t  W orkers ’  Union (Auto-  ja  Kul je tusalan  

Työntek i jä l i i t t o ,  AKT) ,  wh ich has  between 3,000 and 3,500 members  in  t he  sec tor .  The union  

Technic ians  of  the Stevedor ing and Forwarding Sec tor  (AHT,  now merged into PRO) has  about  

300 members  work ing i n por ts 583.  

 

The c rane dr ivers  are members  of  the Trade Union for  the Pub l ic  and W el fare Sec tors  

(Julk is ten ja hyvinvoint i a lo jen l i i t t o ,  JHL) .  W e could obta in no i nformat ion on t rade union  

dens i t y  f or  th is  category.  

 

The Por t  Author i t y  of  Rauma conf i rmed that  the degree of  unionisat ion  is  100 per  cent ,  wi t h  

some 550 workers  i n  AKT,  and about  50 in the Trade Union for  t he Pub l ic  and W el fare Sec tors .  

 

 

 

 

                                                                                                                                                                                              
Table  30.  Permanent  employment  a t  ca rgo hand le rs  and po r t  autho r i t ies  in  F in land,  2006 (sou rce:  
ECOTEC)  
 
 1995  1996  1997  1998  1999  2000  2001  2002  2003  2004  2005  
Cargo 
hand l ing  

-  2 ,491  2 ,511  2 ,573  2 ,582  2 ,561  2 ,511  2 ,491  2 ,494  2 ,587  2 ,640  

Por t  
author i t i es  

1 ,025  1 ,007  1 ,139  1 ,093  1 ,092  1 ,055  1 ,043  995  972  942  919  

Tota l  -  3 ,498  3 ,650  3 ,666  3 ,674  3 ,616  3 ,554  3 ,486  3 ,466  3 ,529  3 ,559  
 
The same repor t  ment ions  that  a  fu r the r  300 -400 regu lar  temporary  workers  were employed a t  ca rgo  
hand l ing  ac t i v i t i es  (Neva la ,  A . -M. ,  An exhaus t ive  ana lys is  o f  employ ment  t rends  in  a l l  sec tors  
re l a ted  to  sea or  us ing sea resou rces .  Count ry  repo r t  ‒  F in land ,  Eu ropean Commiss ion,  DG 
F isher i es  and  Mar i t ime A f fa i rs ,  Augus t  2006,  h t tp : / /edz. b ib .un i -mannheim .de/daten/ edz-
k r /gm f /06/EmploymentTrends f in land.pdf ,  16 -17 ) .  
582 See h t tp : / / www. f innpo r ts .com/eng/s ta t i s t i cs /?s ta ts=year l y&T=1&year=2011.  
583 Anothe r  sou rce conf i rms  that  " [m ]os t  o f  the  employees  o f  F inn ish  Por ts "  a re  members  o f  AKT (see  
the Globa l  Po r ts  Inves tments  PLC Prospec tus  o f  24 J une  2011 ,  
h t tp : / / www. russ ian ipo.com/prospec tus_f i les /271_Globa lpo r t .pdf ,  188) .  I n  2000 ,  AKT was  sa id  to  
organ ise 3 ,500 docke rs  (H ie tanen,  J . ,  "S t r i kes  break  out  as  barga in ing round nears  conc lus ion" ,  28  
Apr i l  2000,  h t tp : / / www.euro found.europa. eu/e i ro / 2000/04/ feature / f i0004142f .h t m ) .  
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9.6.4.  Qual i f i cat ions and t raining 

 

 

-  Regulatory  set -up  

 

 

785.  The Government  Decree on Occupat ional  Safety i n  Loading and Unload ing of  Ships  

provides  that  the  opera tor  of  a l i f t ing  appl i ance,  t he dr i ver  of  a  t rans fer  appl i ance,  the  

s ignal l er ,  and the waver  must  have good eyes ight  and hear ing as  wel l  as  suf f ic ient  profess iona l  

sk i l l s  (Sec t ion 7(1) ) .  I n  addi t i on,  t he operator  of  a por t  c rane and a deck  c rane must  have a  

re levant  vocat ional  d ip loma or  an app l icable par t  of  such a d ip loma (Sec t i on 7(2) ) .  

 

 

 

786.  Pursuant  t o t he Government  Decree 251/2005 on the  Transpor t  and Temporary Storage of  

Dangerous  Goods in a Por t  Area,  t he por t  author i ty  and the por t  operator  must  have at  l eas t  

one person in charge who is  fami l iar  wi th the t ranspor t  regulat i ons  on dangerous  goods and the  

operat i ons  re lat ing to the  t ranspor t  of  dangerous  goods (Sec t ion 7(1) ) .  The por t  author i t y  and 

the  operator  must  ensure  that  t he persons  employed by  them car ry ing  out  dut ies  i n  connect ion  

wi th the t ranspor t  of  dangerous  goods have the appropr iate t ra in ing cover ing the requi rements  

of  the t ranspor t  and appl icable to the respons ib i l i t ies  and tasks  of  t he personnel .  The t ra in ing  

shal l  i nc lude:  

(1)  general  awareness  t ra in ing  prov id ing general  in format ion of  t he provis ions  re lat i ng  

to the t ranspor t  of  dangerous  goods appl i ed i n the por t  i n  ques t i on;  

(2)  task-spec i f i c  t ra in ing ,  where the personnel  shal l  recei ve deta i l ed t ra in ing  

commensurate wi th the  tasks  and respons ib i l i t y  o f  the personnel  on prov is ions  re lat i ng  

to the t ranspor t  mode of  dangerous  goods in ques t ion;  

(3)  safety  t ra in ing  where the personnel  shal l  r ecei ve t ra in ing in  the hazards  o f  

dangerous  goods commensurate wi th the r isk  of  in jury and exposure to the subs tance 

caused by a poss ib le acc ident  dur ing t ranspor t ,  l oading and unloading;  the a im of  t he  

t ra in ing shal l  be that  t he  personne l  is  aware of  t he  measures  to be  taken dur ing  the  

safe t ranspor t  and the re lated handl i ng of  t he subs tance as  we l l  as  the measures  to be  

taken in an emergency s i t uat ion;  

(4)  t r a in ing i n  the t ranspor t  of  radioac t ive  mater ia ls ,  where the personnel  par t ic i pat i ng  

in the t ranspor t  of  these mater ia ls  shal l  r ecei ve t ra in ing on radiat i on r isks  re lat i ng to  

the t ranspor t  of  radioac t ive mater ia ls  and the sa fety measures  to be taken to shie ld  

f rom radiat i on and to protec t  others ;  

(5)  t ra in ing on safety  measures ,  where the personnel  shal l  r ecei ve t ra in ing on the  

safety hazards  re lat i ng to  the  t ranspor t  and the safety  p lan of  the por t ;  

(6)  ref resher  t ra in ing  g iven at  regular  i n terval s  in  amendments  adopted in t he  

provis ions  and regulat i ons  on the t ranspor t  of  dangerous  goods (Sec t ion 7(2) ) .  

 

The employer  and the employee must  have deta i l ed i nformat ion on a l l  completed t ra in ing  

refer red to i n  t h is  sec t i on.  The informat ion  sha l l  be ascer ta ined upon commenc ing a new 

employment  re lat ionship  (Sec t i on 7(3) ) .  
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787.  Otherwise,  no minimum requi rements  regarding sk i l l s  and competences  for  por t  workers  

apply.  Nei ther  are there cur r icu la for  the t ra in ing of  por t  workers .   

 

 

 

 

-  Fac ts  and f i gures  

 

 

788.  In  prac t ice,  por t  t ra in ing  in  F in land is  main l y  organised by of f ic i a l  educat ion  ins t i t u t i ons  as  

wel l  as  at  company level 584.  

 

The Ete lä-Kymenlaakso Vocat ional  Col l ege (Ekami) ,  a mul t i - d isc ip l i nary educat ion i ns t i t u t ion  

wi th over  6,000 s tudents  based in  Kotka,  of fers  por t - re lated t ra in ing 585.  

 

Por t  t r a in ing is  f ur thermore organised by W innova,  a vocat ional  educat ion and t ra in ing i ns t i t u te  

in  Rauma 586.  

 

The South Karel i a  Vocat ional  Col l ege a lso of fers  por t  t ra in ing courses .  This  col l ege is  a  

secondary vocat ional  educat ional  i ns t i tu t i on 587.  The Col l ege has  a c rane s imula tor .  

 

Repor tedl y,  a l l  ma jor  s tevedor ing companies  have developed a t ra in ing sys tem of  t hei r  own.  

 

 

 

789.  Even i f  r esponses  to the ques t i onnai re var ied,  t he fo l l owing t ypes  of  formal  t r a in ing were  

repor ted to be avai l able:  

 -  spec ia l ised t ra in ing as  par t  of  a regular  educat iona l  programme (secondary schoo l ) ;  

 -  cont i nued or  advanced t ra in ing af ter  regular  educat ional  programme;  

 -  induc t i on courses  for  new ent rants ;  

 -  courses  for  t he  es tab l ished por t  worker ;  

 -  t ra in ing i n safety and f i r s t  a id;  

-  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  such as  c rane dr ivers ,  fork l i f t  

operators ,  ta l l ymen and s ignalmen;  

 -  t ra in ing a imed at  t he avai l abi l i t y  of  mul t i -sk i l l ed or  a l l - round por t  workers ;  

 -  ret ra in ing of  i n jured and redundant  por t  workers .  

 

                                                             
584 In  2000,  F in l and par t i c i pa ted wi t h  Sweden and Germany in  the ADAPT pro jec t  on por t  t ra i n ing  
innovat i on (see S i l tanen,  M. ,  "Ba l t i c  po r t work  in  F in land" ,  in  Va in io ,  J .  (Ed. ) ,  Por t  t ra i n ing 
innovat i on ,  Tu rku /  Åbo,  Un ivers i t y  o f  Åbo /  Un ivers i t y  o f  Tu rku,   2000,  26-30) .  
585 See www.ekam i . f i .   
586 See www. winnova. f i .   
587 See www.ekamo. f i /en .   
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W e received incons is tent  in format ion  on  the compulsory or  voluntary nature of  t hese courses ,  

but  a l l  r espondents  agreed that  t r a in ing is  compulsory for  c rane dr i vers ,  which is  in  conformi t y  

wi th the abovement ioned regulat i ons .  

 

 

 

790.  W orkers  par t ic i pat i ng i n t ra in ing courses  cont inue to receive thei r  normal  wages 588.  

W orkers  possess ing spec i f i c  sk i l l s  receive wage supp lements .  

 

 

 

 

9.6.5.  Heal th and safety 

 

 

-  Regulatory  set -up  

 

 

791.  The ob jec t i ves  of  t he  Occupat ional  Safety and Heal th  Ac t  are to improve the work ing  

envi ronment  and work ing  condi t i ons  i n order  t o ensure and mainta in the work ing  capac i ty  of  

employees  as  wel l  as  to prevent  occupat ional  acc idents  and d iseases  and e l iminate other  

hazards  f rom work  and the work ing envi ronment  to  the  phys ical  and mental  hea l th  of  employees  

(Sec t i on 1) .  I t  sets  out  general  r i ghts  and dut i es  of  employers  and employees .  

 

The Ac t  a lso appl i es  to 'por t  holders '  (sataman hal t i jaan )  (Sec t ion 7(10) ) .  A separate Sec t ion is  

dedicated  to  the  obl i gat i ons  of  por t  holders  and the owners  and holders  of  vessels .  I t  r eads  as  

fo l l ows:  

 

(1)  Anyone who is  in  charge of  por t  management  as  we l l  as  the shipowner ,  sh ip master  

or  other  person in charge of  a vessel  are each for  thei r  par t  requ i red,  where  

appropr iate,  t o  f o l l ow the  prov is ions  of  t h is  Ac t  when i t  concerns  work  which is  

per formed in por t ,  on l and or  on board a vessel  i n  connect ion wi th  loading or  unload ing  

a vessel  used in sea t raf f i c  or  in land waterway t raf f i c  or  refuel l i ng a vessel .  A por t  a ls o  

means a dock ,  quay  or  other  s i mi lar  p lace.   

(2)  What  is  prov ided in subsec t ion 1 appl i es  to a por t  where ex tens ive l oading and 

un loading of  vessels  or  comparable operat i ons  are car r ied out .  Prov is ions  on por ts  

refer red to here may be g iven by  Government  decree (Sec t ion 62) .  

 

Yet  another  prov is ion dea ls  wi th the  obl i gat i ons  of  persons  d ispatching  and loading  goods 

(Sec t i on 60) .  

 

 

 

                                                             
588 See §  11 o f  Chapte r  I .2  o f  the  Por t  W orkers  Agreement  fo r  2010-2012.  
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792.  The Government  Decree on Occupat ional  Safety i n  Loading and Unload ing of  Ships  

appl i es  to the l oad ing and unloading of  ships  as  wel l  as  to handl i ng of  goods  and any other  

por t  work  immediate l y  inc identa l  t hereto (Sec t ion 1(1) ) .  The ‘por t  holder ’  i s  respons ib le for  the  

general  p lanning and ar rangements  of  occupat ional  safet y as  wel l  as  the general  safet y and 

heal th of  t he work ing condi t i ons  and work  env i ronment  i n  the por t  (Sec t ion 2(1) ) .  

 

To reconc i le  t he ac t i v i t ies  of  employers  and se l f -employed persons  and to  ensure the safet y  

and hea l th of  t hose work ing  in t he por t ,  t he ‘ por t  holder ’  must  ' determine’  and assess  the safety  

of  t he por t  area.  I n  the  ‘determinat ion’  and assessment ,  the hazards  that  other  por t  work  

causes  to  loading  and unloading and the ar rangements  re lat i ng  to  the s torage of  dangerous  

goods must  be taken into account  (Sec t ion 2(2) ) .  

 

The Government  Decree conta ins  provis ions  on,  i n ter  a l ia ,  t he  mandatory  use  of  a  s ignal l er  i n  

case of  insuf f ic ient  v iew (Sec t ion 6) ,  t he p lanning  of  several  work  groups ,  work  at  height ,  

t raf f i c  ar rangements ,  quays ,  s torage areas ,  con ta iner  handl i ng areas ,  access  to the  ship,  

moor ing  of  ships ,  l i ght i ng,  vent i l a t i on,  safe  work ing  l oads ,  i nspec t i ons  of  c ranes ,  dangerous  

goods,  fumigat ion,  etc .  

 

 

 

793.  Col lec t i ve agreements  re i t era te that  employers  and employees  must  comply wi th  

appl icable heal th and safety  laws and regulat i ons 589.  

 

They a lso regulate the prov is ion of  protec t ive c loth ing and safety footwear  by the employer 590.  

 

 

 

794.  According to responses  to our  ques t i onna i re,  nat i onal  t r anspor t  and employment  

author i t i es ,  the pol ice,  t he por t  author i t y ,  t he harbour  master ,  t he termina l  operators  and the  

t rade unions  a l l  cont r i bu te to  the enforcement  of  app l icable heal th and safety ru les  i n  por ts .  

 

 

 

795.  I t  appears  that  some Finnish por t  operators  are OHSAS 18001-cer t i f ied.  

 

 

                                                             
589 See §  23 o f  Chapte r  I .1  and §  23 o f  Chapt er  I I .1  o f  t he  Por t  W orkers  Agreemen t  fo r  2010-2012.  
590 §  12 o f  Chapter  I .2  o f  the  Por t  W orkers  Agreement  fo r  2010-2012;  compare §  15  o f  the  Col lec t i ve  
Agreement  fo r  Harbour  and  W arehouse Te rm ina l  Employees  in  the Forward ing Indus t r y .  
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Figure 77.  OHSAS 18001 cer t i f i cate of  Oy Rauma Stevedor ing Ltd,  Rauma,  2003 (source:  

Rauma Stevedor ing 591)  

 

 
 

                                                             
591 h t tp : / /www. raumas tevedor ing. f i /en /2319eng. pdf .  
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-  Fac ts  and f i gures  

 

 

796.  I n  2009,  por t  workers  were i nvol ved in 243 occupat ional  acc idents  (350 in 2008;  t he fa l l  i n  

2009 was due to impact  o f  the economic  c r is is  on por t  t raf f i c ) .  

 

The Federat i on of  Acc ident  I nsurance Ins t i t u t i ons  (FAI I )  mainta ins  very deta i led  s tat is t ics  on  

occupat ional  acc idents ,  f rom which the below are on ly a selec t i on 592.  Frequency rates  can only 

be  g i ven by branch of  bus iness ,  not  by occupat ion .  As  a resul t ,  i t  was  imposs ib le to provide a  

compar ison of  f r equency rates  between por t  l abour  and other  sec tors 593.  

 

 
  

                                                             
592 The s ta t i s t i cs  were k ind l y  fo rwarded t o  us  by S ta t i s t i cs  F in land.  
593 Accord ing to  acc idents  s ta t i s t i cs  fo r  2008,  the  pack ing,  s to rage and  s tevedor i ng sec to r  was  th e  
7 th  mos t  dangerous  sec tor  o f  the  F inn ish  economy.  Th is  may be in fe r red f rom  the fo l lowing f igu re :  
 
Figu re  78.  Workp lace acc idents  among wage ea rne rs  in  F in land,  by  occupat ion,  2008 (s ourc e:  
M in is t ry  o f  Soc ia l  A f fa i rs  and Heal th )  
 

 
(M in is t r y  o f  Soc ia l  A f fa i rs  and Heal th ,  Occupat iona l  Safe ty  and Heal th  i n  F in l and ,  He ls ink i ,  2010,  
h t tp : / / www.s tm . f i / c /document_ l ib ra ry /get _ f i le? f o lder I d=1087418&name=DLFE-13602. pdf ,  28 ) .  
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Table 31.  Number  of  acc idents 594 involv ing s tevedores  (dock  workers )  i n  F in land by  main  branch 

of  bus iness 595,  1999-2011 ( source:  Federat i on of  Acc ident  I nsurance Ins t i t u t i ons  (FAI I ) )  

 
Main branch of 

business 
Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 

AGRICULTURE, 
FORESTRY AND 

FISHING  

0 0 0 0 0 1 1 2 1 0 3 0 0 8 

MANUFACTURING                     15 19 12 9 6 13 9 11 15 5 2 6 2 124 

CONSTRUCTION                      1 0 0 1 1 0 0 0 1 0 0 0 0 4 

TRADE, REPAIR OF 
MOTOR VEHICLES   

1 0 0 0 0 1 0 2 0 0 0 2 0 6 

TRANSPORTATION 
AND STORAGE        

542 492 423 395 394 360 306 366 303 268 202 212 219 4,482 

ACCOMMODATION, 
FOOD SERVICE 

ACT´S  

0 0 8 15 13 21 0 0 0 0 0 0 0 57 

INFORMATION AND 
COMMUNICATION     

0 0 0 0 0 0 0 0 0 3 2 0 0 5 

PROF, SCIENTIFIC 
AND TECHNICAL 

ACT 

0 0 0 0 0 2 0 1 1 2 1 1 2 10 

ADMIN AND 
SUPPORT SERVICE 

ACT      

0 1 2 0 0 0 0 0 0 1 0 0 0 4 

PUBLIC ADMIN, 
DEF, CMPLSRY 

SOC SEC 

2 1 2 1 5 46 55 47 39 49 35 56 33 371 

EDUCATION                         0 0 0 0 0 0 0 1 0 1 2 0 0 4 

HUMAN HEALTH 
AND SOC WORK 

ACT      

0 0 0 0 0 0 0 0 1 1 0 0 1 3 

ARTS, 
ENTERTAINMENT 
AND RECREATION 

0 0 0 0 3 1 0 0 0 0 0 0 0 4 

INDUSTRY 
UNKNOWN                  

0 0 0 0 0 0 0 0 0 0 1 0 0 1 

MUNICIPALITIES                    2 1 1 1 0 1 0 0 0 0 0 0 0 6 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 257 5,089 

 

 

 

                                                             
594 Lengt h  o f  d isab i l i t y :  Fata l ,  Pens ion,  181-360,  91-180,  31 -90,  15-30,  7 -14,  4-6  ca lendar  days  o f  
incapac i t y  fo r  work .  Onl y  workp lace acc idents  are  i nc l uded.  
595 The tab le  shows  f igu res  f or  ' s tevedores '  wh ic h were  f i l t e red by the occupat i on code o f  the  in j ured  
work er  ( i . e . ,  the  occupat i on o f fe r i ng  the h i ghes t  insurance compensat i on ) .  The tab le  may a lso  
inc lude some acc idents  occur r i ng  outs ide po r ts ,  as  no dat a  on t he work i ng env i ronment  are  
ava i lab le .  W hi le  occupat ion i s  an  a t t r i bu t e  o f  t he  worke r ,  b ranch  is  an a t t r ibu te  o f  t he  company  
pay ing  the sa la ry .  Because o f  the  common use o f  cont rac t ing  and subcont rac t ing ,  acc idents  in  
seve ra l  b ranches  a re  shown.  
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Table 32.  Number  of  acc idents 596 involv ing s tevedores  (dock  workers )  in  F in land by  branch of  

bus iness ,  1999-2011 (source:  Federat i on of  Acc ident  I nsurance Ins t i tu t i ons  (FAI I ) )  

 
Branch of business 

(2) 
Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 

INDUSTRY 
UNKNOWN                   

0 0 0 0 0 0 0 0 0 0 1 0 0 1 

CROP AND ANIMAL 
PROD, HUNTING 

ETC   

0 0 0 0 0 1 0 0 0 0 2 0 0 3 

FORESTRY AND 
LOGGING               

0 0 0 0 0 0 1 2 1 0 1 0 0 5 

MANUFACTURE OF 
FOOD PRODUCTS       

0 0 1 0 0 1 0 0 0 0 0 0 0 2 

MANUFACTURE OF 
BEVERAGES           

0 0 0 0 0 0 0 0 1 0 0 0 0 1 

MANUF OF WOOD 
ETC, NOT 

FURNITURE    

6 0 1 0 0 1 0 0 1 0 0 1 0 10 

MANUF OF PAPER 
AND PAPER 
PRODUCTS   

0 0 0 0 1 0 0 0 0 1 0 0 0 2 

PRINT AND REPRO 
OF RECORDED 

MEDIA   

1 0 0 0 0 0 0 0 0 0 0 0 0 1 

MANUF OF COKE 
AND REFINED 
PETR PROD 

2 3 2 2 1 1 2 1 1 0 0 1 0 16 

MANUFACTURE OF 
CHEMICALS ETC       

0 0 1 1 1 1 0 0 0 0 0 1 1 6 

MANUF OF 
RUBBER AND 

PLASTIC PROD    

0 1 0 0 0 0 0 0 0 0 0 0 0 1 

MANUF OF OTHER 
NON-MET MINERAL 

PROD 

1 0 0 0 0 0 0 1 0 0 0 0 0 2 

MANUFACTURE OF 
BASIC METALS        

3 10 1 6 3 7 6 4 8 3 2 2 1 56 

MANUF OF 
FABRICATED 

METAL PRODUCTS  

0 1 1 0 0 0 0 0 0 0 0 0 0 2 

MANUF OF 
MACHINERY AND 

EQPT NEC     

2 4 5 0 0 1 1 4 2 1 0 1 0 21 

MANUF OF OTHER 
TRANSPORT 
EQUIPMENT  

0 0 0 0 0 1 0 0 2 0 0 0 0 3 

REPAIR AND 
INSTALL OF MACH 

AND EQPT 

0 0 0 0 0 0 0 1 0 0 0 0 0 1 

CONSTRUCTION 
OF BUILDINGS          

0 0 0 0 0 0 0 0 1 0 0 0 0 1 

SPECIALISED 
CONSTRUCTION 

ACTIVITIES 

1 0 0 1 1 0 0 0 0 0 0 0 0 3 

                                                             
596 Lengt h  o f  d isab i l i t y :  Fata l ,  Pens ion,  181-360,  91-180,  31 -90,  15-30,  7 -14,  4-6  ca lendar  days  o f  
incapac i t y  fo r  work .  Onl y  workp lace acc idents  are  i nc l uded.  
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Branch of business 
(2) 

Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 

TRADE AND 
REPAIR OF MOTOR 

VEHICLES  

0 0 0 0 0 1 0 0 0 0 0 0 0 1 

WHOLESALE, NOT 
MOTOR VEHICLES 

ETC   

1 0 0 0 0 0 0 2 0 0 0 2 0 5 

LAND TRANSPORT, 
PIPELINES          

67 36 13 23 24 3 11 12 7 9 7 5 3 220 

WATER 
TRANSPORT                    

3 10 4 3 3 0 1 2 1 1 1 1 0 30 

AIR TRANSPORT                      21 32 27 26 23 5 2 1 0 1 1 0 0 139 

WAREHOUSING, 
SUPPORT FOR 
TRANSPORT  

451 414 379 343 344 352 292 351 295 257 193 206 216 4,093 

FOOD AND 
BEVERAGE SERV 

ACTIVITIES   

0 0 8 15 13 21 0 0 0 0 0 0 0 57 

COMPUTER PROG, 
CONSULTANCY 

ETC      

0 0 0 0 0 0 0 0 0 3 2 0 0 5 

ARCHIT ETC ACT, 
TECH TESTING ETC   

0 0 0 0 0 0 0 0 0 2 1 1 1 5 

SCIENTIFIC 
RESEARCH AND 
DEVELOPMENT 

0 0 0 0 0 2 0 1 1 0 0 0 1 5 

EMPLOYMENT 
ACTIVITIES              

0 0 1 0 0 0 0 0 0 1 0 0 0 2 

SERV TO 
BUILDINGS AND 

LANDSCAPE ACT 

0 0 1 0 0 0 0 0 0 0 0 0 0 1 

OFFICE ADMIN AND 
SUPPORT ETC ACT   

0 1 0 0 0 0 0 0 0 0 0 0 0 1 

PUBLIC 
ADMINISTRATION 

ETC           

2 1 2 1 5 46 55 47 39 49 35 56 33 371 

EDUCATION                          0 0 0 0 0 0 0 1 0 1 2 0 0 4 

HUMAN HEALTH 
ACTIVITIES            

0 0 0 0 0 0 0 0 1 1 0 0 0 2 

RESIDENTIAL CARE 
ACTIVITIES         

0 0 0 0 0 0 0 0 0 0 0 0 1 1 

CREATIVE, ARTS 
AND ENTMNT ACT      

0 0 0 0 1 0 0 0 0 0 0 0 0 1 

SPORTS ETC 
RECREATION 
ACTIVITIES    

0 0 0 0 2 1 0 0 0 0 0 0 0 3 

MUNICIPALITIES                     2 1 1 1 0 1 0 0 0 0 0 0 0 6 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 257 5,089 
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Table 33.  Number  of  acc idents 597 involv ing s tevedores  (dock  workers )  in  F in land by  cause of  

acc ident ,  1999-2011 (source:  Federat i on of  Acc ident  I nsurance Ins t i tu t i ons  (FAI I ) )  

 
Cause of accident Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 

Unknown                                     563 514 448 400 0 0 0 0 0 0 0 0 0 1,925 

No material agent or no information         0 0 0 0 10 12 21 17 18 9 10 8 8 113 

Ground level buildings/structures/surfaces  0 0 0 6 107 116 103 128 92 96 81 86 96 911 

Fixed parts of building, above ground       0 0 0 1 19 14 7 16 17 14 16 15 3 122 

Fixed ladders                               0 0 0 0 5 6 1 2 5 2 3 2 2 28 

Columns/pylons/gangways/mezzanines/masts    0 0 0 0 2 1 2 7 0 4 2 3 1 22 

Other fixed structures above ground         0 0 0 0 1 1 1 1 2 1 2 0 0 9 

Mobile ladders/stepladders                  0 0 0 0 1 3 5 1 4 2 0 1 0 17 

Improvised supports                         0 0 0 0 0 2 0 2 2 0 2 2 3 13 

Mobile scaffolding                          0 0 0 0 1 0 0 0 0 0 0 0 1 2 

Other mobile structures above ground        0 0 0 0 2 3 4 0 3 1 1 0 0 14 

Temporary structures above ground level     0 0 0 0 1 0 1 1 0 0 1 0 1 5 

Other buildings/structures above ground     0 0 0 0 0 2 1 2 2 3 2 3 2 17 

Pits/wells/trenches/excavations etc.        0 0 0 0 1 0 0 1 1 0 0 2 0 5 

Supply systems for materials/pipe networks  0 0 0 0 14 3 1 4 2 4 3 1 3 35 

Motors/energy transmissions and storage     0 0 0 0 0 0 1 0 1 0 0 0 1 3 

Hand tools, not powered                     0 0 0 0 12 10 14 17 12 19 11 13 7 115 

Mechanical hand-held/hand-guided tools      0 0 0 0 0 4 4 5 3 1 1 4 3 25 

Hand tools (power source not known)         0 0 0 0 5 8 12 18 4 7 4 5 4 67 

Portable/mobile machines, farm/ground work  0 0 0 0 0 0 1 1 0 0 2 0 0 4 

Portable/mobile machines, construction      0 0 0 0 0 2 1 0 0 0 0 0 0 3 

Mobile floor cleaning machines              0 0 0 0 1 1 0 0 0 0 0 0 0 2 

Other portable/mobile machines              0 0 0 3 8 13 7 7 6 5 1 4 6 60 

Machines, extracting/ground working         0 0 0 1 0 0 0 0 0 0 0 0 1 2 

Machines for preparing materials            0 0 0 0 0 0 0 1 0 0 0 0 0 1 

Machines, chemical processes                0 0 0 0 0 0 1 0 0 0 0 0 0 1 

Machines, cold processes                    0 0 0 0 0 1 0 0 1 0 0 0 0 2 

Machines, other processes                   0 0 0 0 0 0 1 1 0 0 2 0 0 4 

Forming machines, pressing/crushing         0 0 0 0 0 0 0 0 0 1 0 0 0 1 

Machine tools, surface treatment/drilling   0 0 0 0 0 2 2 0 1 0 2 1 0 8 

                                                             
597 Lengt h  o f  d isab i l i t y :  Fata l ,  Pens ion,  181-360,  91-180,  31 -90,  15-30,  7 -14,  4-6  ca lendar  days  o f  
incapac i t y  fo r  work .  Onl y  workp lace acc idents  are  i nc l uded.  
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Cause of accident Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 

Machine tools, sawing                       0 0 0 0 0 1 5 2 0 2 0 1 0 11 

Machine tools, cutting/clipping             0 0 0 0 0 2 1 0 0 0 0 0 1 4 

Assembling machines                         0 0 0 0 0 0 0 1 2 0 0 0 0 3 

Other fixed machines                        0 0 0 0 4 3 0 0 1 0 0 0 2 10 

Fixed conveyors/handling equipment          0 0 0 0 1 1 0 0 0 1 0 0 0 3 

Elevators/lifts/hoists/jacks etc.           0 0 0 0 0 0 1 0 0 1 0 0 1 3 

Cranes/hoisting devices with suspended load 0 0 0 1 3 5 1 0 1 2 1 0 2 16 

Non-lifting load transporting devices       0 0 0 2 6 2 3 6 5 1 1 3 0 29 

Wheelbarrows                                0 0 0 0 4 1 0 0 0 1 0 1 1 8 

Hand trucks                                 0 0 0 0 0 0 0 1 1 0 0 0 0 2 

Tilting conveyors/trolleys/carts            0 0 0 0 9 12 8 9 5 10 9 6 2 70 

Pallet trucks                               0 0 0 0 1 0 1 0 1 1 1 1 0 6 

Forklift trucks                             0 0 0 1 25 25 21 21 14 7 6 8 7 135 

Other mobile handling devices               0 0 0 0 9 4 4 4 9 4 3 5 1 43 

Lifting/securing/misc. handling devices     0 0 0 1 8 11 11 11 11 10 2 2 4 71 

Fixed storage qeuipment/containers          0 0 0 0 1 0 1 0 1 1 1 1 0 6 

Mobile storage equipment/containers         0 0 0 0 2 4 0 2 4 1 1 2 0 16 

Storage pallets/pallet racks/shelving etc   0 0 0 0 0 0 0 0 1 1 1 1 0 4 

Misc. mobile packaging, small/medium        0 0 0 0 2 4 1 1 4 4 0 2 0 18 

Transport/storage systems not listed        0 0 0 0 8 10 6 9 4 4 3 6 5 55 

Land vehicles                               0 0 0 0 14 22 7 8 9 12 9 9 12 102 

Other transport vehicles                    0 0 0 0 4 5 5 2 2 5 3 0 4 30 

Materials/products/compoments/debris/dust   0 0 0 3 93 86 67 91 70 48 39 48 45 590 

Chemical/radioactive/biological substance   0 0 0 1 1 2 2 1 1 0 0 3 1 12 

Safety devices and equipment                0 0 0 1 1 0 1 1 0 0 0 0 0 4 

Office, personal etc. equipment, weapons    0 0 0 0 5 1 2 1 4 7 3 4 4 31 

Living organisms and human-beings           0 0 0 0 4 4 2 2 3 4 5 5 2 31 

Bulk waste                                  0 0 0 0 0 1 2 1 2 0 0 2 1 9 

Physical phenomena, natural elements        0 0 0 0 3 4 2 1 2 7 2 6 4 31 

Other material agents not listed            0 0 0 1 24 32 26 23 28 27 12 11 13 197 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 257 5,089 
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Table 34.  Number  of  acc idents 598 involv ing s tevedores  (dock  workers )  in  F in land by  type of  

in jury ,  1999-2011 (source :  Federat ion of  Acc ident  I nsurance Ins t i tu t ions  (FAI I ) )  

 
Type of injury Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 

Unknown or 
unspecified                    

0 0 0 0 3 3 4 2 6 9 2 4 5 38 

Wounds and 
superficial injuries           

0 0 0 0 37 68 66 69 49 47 39 43 45 463 

Bone fractures                            0 0 0 0 34 33 34 37 27 29 28 32 25 279 

Dislocations, sprains 
and strains          

0 0 0 0 212 215 154 189 168 160 122 119 114 1,453 

Traumatic 
amputations (loss of 

body parts) 

0 0 0 0 1 0 2 1 4 2 0 1 2 13 

Concussion and 
internal injuries          

0 0 0 0 129 115 98 123 99 77 53 75 60 829 

Burns, scalds and 
frostbites              

0 0 0 0 1 2 1 1 2 1 1 0 2 11 

Poisonings and 
infections                 

0 0 0 0 0 3 1 2 1 0 1 1 0 9 

Effects of 
temperature, light, 

radiation   

0 0 0 0 0 0 1 0 0 0 0 1 0 2 

Multiple injuries                         0 0 0 0 3 3 1 3 2 4 1 1 2 20 

Other injuries                            0 0 0 0 2 4 9 3 3 1 1 0 1 24 

Unknown                                   563 514 448 422 0 0 0 0 0 0 0 0 0 1,947 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 257 5,089 

 

 

 

Table 35.  Number  of  acc idents 599 involv ing  s tevedores  (dock  workers )  i n  F in land by  sex ,  1999-

2011 (source :  Federat i on of  Acc ident  I nsurance Ins t i tu t i ons  (FAI I ) )  

 
Sex Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 

male     545 505 431 412 407 423 334 397 335 304 227 260 243 4823 

female   18 9 17 10 15 23 37 33 26 26 21 17 15 267 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 257 5089 

 

 

 

                                                             
598 Lengt h  o f  d isab i l i t y :  Fata l ,  Pens ion,  181-360,  91-180,  31 -90,  15-30,  7 -14,  4-6  ca lendar  days  o f  
incapac i t y  fo r  work .  Onl y  workp lace acc idents  are  i nc l uded.  
599 Lengt h  o f  d isab i l i t y :  Fata l ,  Pens ion,  181-360,  91-180,  31 -90,  15-30,  7 -14,  4-6  ca lendar  days  o f  
incapac i t y  fo r  work .  Onl y  workp lace acc idents  are  i nc l uded.  
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Table 36.  Number  of  acc idents 600 involv ing s tevedores  (dock  workers )  in  F in land by  age group,  

1999-2011 (source:  Federat i on of  Acc ident  I nsurance Ins t i t u t i ons  (FAI I ) )  

 
Age group Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 

15-24   63 60 33 44 40 66 48 71 46 41 22 28 17 579 

25-44   321 295 262 224 232 231 187 206 191 166 123 135 129 2702 

45-64   179 159 153 154 150 148 135 152 123 120 103 114 111 1801 

YLI 64  0 0 0 0 0 1 1 1 1 3 0 0 0 7 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 257 5089 

 

 

 
  

                                                             
600 Lengt h  o f  d isab i l i t y :  Fata l ,  Pens ion,  181-360,  91-180,  31 -90,  15-30,  7 -14,  4-6  ca lendar  days  o f  
incapac i t y  fo r  work .  Onl y  workp lace acc idents  are  i nc l uded.  



 

254 

 

Table 37.  Number  and f requency  of  occupat ional  acc idents  in  F in land,  by  branch of  bus iness ,  

2005-2011 (source:  Federat i on of  Acc ident  I nsurance Ins t i t u t i ons  (FAI I ) )  

 
Year Branch of business Number of  

accidents 
Hours actually 

worked (1000 h) 
Frequency 

2005 49 Land transport and transport via pipelines 3,655 96,264 38 

2005 50 Water transport 361 17,106 21.1 

2005 51 Air transport 163 11,501 14.2 

2005 52 Warehousing and support activities for transportation  930 42,263 22 

2005 53 Postal and courier activities 1,108 36,604 30.3 

2006 49 Land transport and transport via pipelines 3,711 109,267 34 

2006 50 Water transport 333 16,801 19.8 

2006 51 Air transport 154 11,098 13.9 

2006 52 Warehousing and support activities for transportation. 1,007 43,451 23.2 

2006 53 Postal and courier activities 1,206 39,087 30.9 

2007 49 Land transport and transport via pipelines 3,627 106,489 34.1 

2007 50 Water transport 280 16,725 16.7 

2007 51 Air transport 136 11,004 12.4 

2007 52 Warehousing and support activities for transportation 1,112 44,924 24.8 

2007 53 Postal and courier activities 1,154 37,180 31 

2008 49 Land transport and transport via pipelines 3,454 105,494 32.7 

2008 50 Water transport 299 15,798 18.9 

2008 51 Air transport 124 12,966 9.6 

2008 52 Warehousing and support activities for transportation 995 42,748 23.3 

2008 53 Postal and courier activities 1,185 36,034 32.9 

2009 49 Land transport and transport via pipelines 2,754 102,678 26.8 

2009 50 Water transport 229 15,688 14.6 

2009 51 Air transport 119 10,836 11 

2009 52 Warehousing and support activities for transportation 718 37,344 19.2 

2009 53 Postal and courier activities 948 33,679 28.1 

2010 49 Land transport and transport via pipelines 2,945 105,289 28 

2010 50 Water transport 223 16,950 13.2 

2010 51 Air transport 57 8,025 7.1 

2010 52 Warehousing and support activities for transportation 762 40,710 18.7 

2010 53 Postal and courier activities 1,082 33,825 32 

2011* 49 Land transport and transport via pipelines  2,974.65 99,534 29.9 

2011* 50 Water transport   221.55 15,255 14.5 

2011* 51 Air transport    45.15 6,951 6.5 

2011* 52 Warehousing and support activities for transportation    810.6 41,309 19.6 

2011* 53 Postal and courier activities  1,051.05 30,858 34.1 
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W e also received the fo l l owing data on occupat ional  d iseases 601.  

 

 

Table 38.  Recognised occupat ional  d iseases  i nvolv ing por t  workers  in  F in land,  2005-2010 

(source:  F innish Regis t ry  of  Occupat ional  Diseases ,  F innish Ins t i t u te of  Occupat iona l  Heal th)  

 

Main disease group 2005 2006 2007 2008 2009 2010 Total 

Asbestos-induced diseases   1 2 1 1 1 6 

Allergic respiratory diseases       1 1 

Skin diseases 1 2     3 

Hearing loss 1 5 1 2 3 1 13 

Repetitive strain injuries 1 5   1 2 9 

Total 3 13 3 3 5 5 32 

 

 

 

Table 39.  Suspected occupat ional  d iseases  involv ing por t  workers  in  F in land,  2005-2010 

(source:  F innish Regis t ry  of  Occupat ional  Diseases ,  F innish Ins t i t u te of  Occupat iona l  Heal th)  

 

Main disease group 2005 2006 2007 2008 2009 2010 Total 

Asbestos induced diseases 1   1   1 1 4 

Skin diseases 1 1 1    3 

Hearing loss 3 5 4  1 2 15 

Repetitive strain injuries 5 3  3   11 

Total 10 11 6 3 2 3 35 

 

 

 

                                                             
601 A l l  tab les  cover  the fo l l owing p ro fess ions  accord ing to  S ta t i s t i cs  F in land 's  C lass i f i ca t ion  o f  
Occupat ions  2001) :  

3422 Clea r ing and forward ing agents  
8333 Crane,  ho is t  and re la ted p l ant  opera to rs ,  inc lud ing por t  c rane d r i ve rs  
8334 L i f t ing- t ruck  opera t ors  
9330 Transpor t  labou re rs  and f re ight  hand le rs ,  inc lud ing s tevedores  and por t  wo rkers  
31442 Harbour  t ra f f i c  cont ro l le rs  
41339 Other  t rans por t  c le rks ,  inc lud ing s tevedor ing t echn ic ians  and s tevedor ing foremen.  

The above p ro f ess ions  were cons ide red i n  the f o l lowing i ndus t r ies  (S t a t i s t i cs  F in land 's  S tandard  
Indus t r i a l  C lass i f i ca t ion  TOL 2002 and 2008) :  
-  S tandard Indus t r ia l  C lass i f i ca t ion  TOL 2002:  

63221 Harbours  
63110 Cargo hand l ing  
63401 Fo rward ing and f re i ght ing  

-  S tandard Indus t r ia l  C lass i f i ca t ion  TOL 2008:  
52221 Harbours  
52240 Cargo hand l ing  
52291 Fo rward ing and f re i ght ing  

There a re  no separat e  dat a  on por t  c rane dr i vers .  
W e have not  inc l uded s l igh t l y  d i f fe rent  s ta t i s t i cs  obta ined f rom  the F inn ish  Min is t ry  fo r  T ranspor t  
and Communicat ions .  
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Table 40.  Recognised and suspec ted occupat ional  d iseases  involv ing por t  workers  in  F in land,  

2005-2010 (source:  F inn ish Reg is t ry  of  Occupat iona l  Diseases ,  F inn ish Ins t i t u te of  

Occupat ional  Hea l th)  

 

Main disease group 2005 2006 2007 2008 2009 2010 Total 

Asbestos induced diseases 1 1 3 1 2 2 10 

Allergic respiratory diseases       1 1 

Skin diseases 2 3 1    6 

Hearing loss 4 10 5 2 4 3 28 

Repetitive strain injuries 6 8  3 1 2 20 

Total 13 24 9 6 7 8 67 

 

 

 

 

9.6.6.  Pol icy and legal  i ssues 

 

 

-  Res t r ic t ions  on employment  

 

 

797.  Responding to the  ques t i onnai re,  the Mini s t ry  of  Transpor t  and Communicat ions ,  the  

Finnish Por t  Operators  Assoc iat i on and the Por t  Author i t y  of  Rauma al l  conf i rmed that  

operators  f rom other  EU count r ies  are a l l owed to es tabl ish themselves  and of fer  serv ices  in  

F innish por ts  (on condi t i on that  F innish co l lec t i ve agreements  are compl ied wi th) .  

 

The app l icable col l ec t i ve agreements  conf i rm the  author i ty  of  the employer  t o dec ide on  

recru i tment  and d ismissal  of  workers 602 and guarantees  f reedom of  assoc iat ion for  both 

employers  and employees 603.  

 

Yet ,  i t  would appear  that  a number  of  res t r ic t i ons  prevai l  i n  t he Finnish por t  l abour  market .  

 

 

 

798.  F i rs t  of  a l l ,  we should point  out  that ,  in  a number  of  F innish por ts ,  compet i t ion between 

cargo handlers  is  very weak.  

 

In  the late 1980s and the ear ly  1990s ,  the Finnish Compet i t i on Of f ice received complaints  by  

companies  t ry ing to s tar t  up a cargo handl i ng bus iness  us ing por t  workers  covered by ILO  

Convent ion No.  137.  The Convent ion has  t radi t i onal l y  been cons idered implemented by the  

branch-wise nat i onal  co l lec t ive agreement .  I n  a  dec is ion of  1991,  t he Of f ice noted ( i n  i ts  

grounds)  that  i f  t he employers ’  organisat i on h inders  the ent ry i n to the bus iness  or  c reates  

                                                             
602 See Chapte r  I .1 ,  §  5 (1 )  and Chapte r  I I .1 ,  §  5(1)  o f  t he  Por t  W orkers  Agreemen t  fo r  2010-2012;  §  
3  o f  the  Fo remen Agreement  fo r  2010-2012.  
603 See i n f ra ,  pa ra  801.  
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obstac les  to the func t i oning of  new compan ies ,  th is  can be deemed as  fa l l i ng  under  the  

Rest r ic t i ve Prac t ices  Ac t .  In  th is  way,  the Of f i ce indi rec t l y  recommended the employers ’  

organisat i on to accept  new under tak ings  as  i ts  members 604.  

 

In  an author i t a t ive research paper  of  2011,  Juss i  Rönty,  Marko Nokkala  and Kaisa Finni l ä  

expla in that  s tevedor ing  f i rms have of ten advanced f rom severa l  smal l  companies  i nto  one 

s ingle por t  operator .  W i th a  few except ions ,  the present  s tevedor ing  f i rms in F in land are owned 

by  the fores t  and s teel  i ndus t r y,  and shipping companies 605.  There is  no l egal  or  adminis t rat i ve 

l imi tat i on on the number  of  por t  serv ice prov iders .  Some s tevedor ing companies  operate i n  

several  por ts .  In  F innish por ts ,  of ten the s tevedor ing company is  owned by the main shipper  or  

cus tomer  of  t he por t  (main l y  fores t  or  s teel  i ndus t ry) .  One major  s tevedor ing company is  owned 

by  a  l eading Finnish  shipp ing l i ne.  Compet i t i on i n  provid ing  cargo handl i ng  serv ices  i n por ts  

has  i nc reased,  but  i t  i s  s t i l l  t yp ical  of  s tevedor ing serv ices  in most  F innish por ts  that  one 

s tevedor ing company has  a monopoly or  dominant  market  pos i t ion.  Reasons for  th is  are e.g .  

smal l  cargo f lows in smal l  por ts ,  l ong t rad i t ions  and ownership bases .  The owners  a lso produce 

the  main cargo  f l ows for  many por ts .  The t rend seems to  be that  s tevedor ing f i rms operat ing  in  

d i f f erent  por ts  but  having  the same owners  are being amalgamated into b igger  uni ts 606.  Another  

s igni f i cant  f eature i n  the  Finnish model  is  that  most  por ts  i n  F in land are rather  smal l  i n  s i ze  

internat i onal l y  compared,  so the  number  of  por t  operators  is  very l imi ted.  I n most  cases  ther e  

is  on ly one 'main operator ' .  The operators  and por ts  have t rad i t ional l y  been c losely connected  

for  a very long t ime and in many cases  could be  descr ibed as  s t rategic  par tners .  Hence,  in  

prac t ice new operators  (main l y  s tevedor ing compan ies)  have no real is t ic  oppor tuni t ies  to enter  

the  market  or  at  leas t  i t  i s  very  d i f f i cu l t .  One other  s igni f i cant  d i f f erence to  the l andlord model  

is  that  F innish por ts  of ten own c ranes ,  warehouses  and other  supers t ruc ture  themselves ,  and 

a lso provide l i f t i ng,  warehous ing etc .  serv ices .  I n the l andlord por t  model  pr i vate operators  

would handle a l l  o f  the needed operat i ons .  Of  course,  t here are a lso por ts  that  operate in  a  

more 'pur is t '  manner  fo l l owing the pr inc ip les  of  t he  landlord or  t ool  por t  models .  The por t  of  

Hels ink i  in  Vuosaar i  i s  an example of  a por t  ut i l i s ing the landlord por t  mode l .  There are a lso  

qu i te a few smal ler  munic ipal  tool  por ts  where on ly  a l imi ted number  of  smal l  f i rms operate 607.  

 

Another  source conf i rms that  about  80 per  cent  of  F innish por ts  are operated as  a monopoly at  

the l ocal  level ,  wi th on ly  one operator .  The major i ty  of  t he monopol is t ic  por ts  are smal l  and 

may spec ia l ise i n  t he handl i ng of  spec i f i c  produc ts  or  types  of  cargo 608.  

 

                                                             
604 He l l s ten,  J . ,  "The F inn ish  Repor t  /  COLCOM Pro jec t " ,  in  Bruun,  N.  and Hel l s t en,  J . ,  Col l ec t i ve  
Agreements  on the Compe t i t i ve  Common Market .  A  S tudy  o f  Compet i t ion  Rules  and The i r  Impac t  on  
Col l ec t i ve  Labour  Agreements ,  COLCOM Repor t ,  June  2000,  (93) ,  94 ,  pa ra  4 .  
605 See a lso  Nask i ,  K . ,  Eigentums-  und o rgan isat ionss t ruk turen  von Os tseehä fen,  Turku /  Åbo ,  
Un i ve rs i t y  o f  Åbo /  Un i ve rs i t y  o f  Tu rku,  2004,  105 -106  and a lso  108 on i ndus t r ia l  por ts .  
606 Rönty ,  J . ,  Nokka la ,  M.  and  F inn i lä ,  K . ,  Por t  ownersh ip  and governance models  i n  F in land .  
Deve lopment  needs  &  fu ture  cha l l enges ,  VTT W ork ing Papers ,  
h t tp : / / www. vt t . f i / i n f /pd f / work ingpapers /2011/W 164.pd f ,  15 .  
607 Rönty ,  J . ,  Nokka la ,  M.  and  F inn i lä ,  K . ,  Por t  ownersh ip  and governance models  i n  F in land .  
Deve lopment  needs  &  fu ture  cha l l enges ,  VTT W ork ing Papers ,  
h t tp : / / www. vt t . f i / i n f /pd f / work ingpapers /2011/W 164.pd f ,  21 .  
608 See the Globa l  Por ts  Inves tments  PLC Prospec tus  o f  24 June 2011,  
h t tp : / / www. russ ian ipo.com/prospec tus_f i les /271_Globa lpo r t .pdf ,  186.   
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The Finnish Por t  Operators  Assoc iat i on s t resses  that  i n ter -por t  compet i t i on  remains  f ierce and 

that  por t  users  have numerous  opt i ons .  

 

In  an  interv iew,  a manager  at  a  ma jor  F innish shipp ing group commented that  the monopol i es  

of  local  por t  operators  are defended by the mun ic ipal  por t  author i t i es  who w i l l  not  a l l ow 

compet i t i on.  W hereas ,  i n  pr inc ip le,  s tevedor ing  is  organised by pr i vate companies ,  i t  i s  

prac t ica l l y  ext remely d i f f i cu l t  for  outs iders  to obta in access  to the market  and s tar t  up a new 

s tevedor ing bus iness .  The jus t i f i cat i on that  smal l  cargo volumes render  compet i t i on unfeas ib le  

is  wrong,  as  noth ing should prevent  a company f rom operat i ng fac i l i t i es  i n  d i f f erent  por ts .  Our  

in terv iewee cons idered the l ack  of  compet i t i on i n  F innish por ts  a more press ing problem than 

the r i g id i t i es  of  t he por t  l abour  sys tem.  

 

 

 

799.  I n  2011,  t he at tent i on of  the Finnish Compet i t ion Author i t y  was  drawn to a s i tuat i on  where  

a munic ipal l y  owned por t  seemed to favour  i ts  own c ranes  v is -à-v is  pr i vate l y  owned c rane 

companies  and thereby a l legedly breached compet i t ion ru les  by d isc r imina t ion.  The Author i t y  

a lso  noted that  a l i cence is  needed for  t he es tabl i shment  of  new pr i vate  por ts ,  but  t he  l i cence 

process  has  not  been appl i ed i n prac t ice 609.  The Finnish Compet i t i on Author i t y  in formed us  that  

at  th is  s tage the former  case,  whi l e s t i l l  pending,  is  not  cons idered a pr ior i ty  issue.  I t  a lso  

s tated that  so far  no other  por t  l abour - re lated compet i t ion cases  have ar isen.  

 

Cur rent ly ,  por t  c ranes  are i nc reas ingl y being t rans fer red to the s tevedor ing companies .  This  

has  happened in,  f or  example,  Hels ink i ,  Rauma and HaminaKotka.  

 

 

 

800.  The Minis t r y  of  Transpor t  and Communica t ions  exp la ins  that  por t  workers  must  be  

regis tered wi th thei r  company,  which i n most  cases  is  a member  of  t he F innish Por t  Operators  

Assoc iat i on.  The Finnish Por t  Operators  Assoc iat i on conf i rms that  por t  workers  must  be 

regis tered and adds  that  the regis ter  is  a regis te r  wi th in the meaning of  ILO Convent ion No.  

137 and that  t he regis tered workers  en joy pr ior i t y  of  employment 610.  

 

No respondent  ra ised the issue of  whether  t he cur rent  prac t ice is  i n  conformi t y  w i th the ILO 

Convent ion No.  137 to which F in land is  a Par t y .  However ,  a thorough survey on the need for  a 

reform of  F innish por t  l eg is lat ion by Tapio Karvonen and Hannu Tikkala,  car r ied out  in  2004 on 

behal f  of  t he F innish Minis t ry  of  Transpor t  and Communicat i ons ,  reveals  that  employers  and 

un ions  do not  agree on the  exac t  scope of  the  pr ior i t y  of  employment  guaranteed under  ILO  

                                                             
609 See OECD Di rec tora te  fo r  F inanc ia l  and Ente rp r ise  A f fa i rs ,  Compet i t ion  Commi t tee,  Compet i t ion  
in  Po r ts  and Por t  Serv i ces ,  DAF/COMP(2011)14,  2011,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  (123 ) ,  129 and 130-131.  
610 However ,  the  Por t  Author i t y  o f  Rauma den ied that  worke rs  mus t  be reg is tered and that  they en joy  
any  exc lus iv i t y  or  pr i o r i t y .  P robab l y ,  th is  i s  due to  a  m isunders tand ing,  as  por t  ope ra to rs  in  Rauma 
are  a lso  ob l iged to  reg is ter  the i r  wo rkers .  
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Convent ion No.  137.  They  suggest  t hat  AKT in terprets  the reservat i on  of  por t  work  for  

regis tered por t  workers  as  a monopoly for  i t s  own members 611.  

 

Responding to our  ques t i onnai re,  the Minis t ry  of  Transpor t  and Communicat i ons  a lso repor ts  

that  some years  ago,  t he  soc ia l  par tners  car r ied  out  a survey  to  f i nd  out  whether  some form of  

pool  sys tem would be feas ib le i n  F in land,  but  t hat  t he conc lus ion was c lear l y  negat i ve.  

 

 

 

801.  As  we have expla ined 612,  and cons t i t u t i ona l  guarantees  on f reedom of  assoc iat i on 

notwi ths tanding,  c losed shop prac t ices  in F innish por ts  res t  on a s t rong t radi t ion.  This  is  in  l ine 

wi th the t radi t i onal l y  h igh nat i onal  t rade union dens i ty  i n  F in land,  which is  bel ieved to  be the  

h ighes t  i n  the ent i re European Union 613.  

 

The cur rent  Por t  W orkers  Agreement  express ly s tates  that  workers  and foremen are f ree to  

dec ide whether  they wi l l  jo in the union  or  not 614.  The Agreement  a lso author ises  the  employer  t o 

deduc t ,  wi th the employee's  consent ,  t he union membership fee f rom the wages and to d i rec t l y  

t rans fer  t he amount  t o t he union 's  account 615.  The union  membership fees  of  foremen are borne 

by the employer 616.  

 

Responses  to our  ques t ionnai re i ndicate that ,  to  t h is  day,  a lmost  a l l  por t  workers  are  

un ionised 617.  The Minis t ry  of  Transpor t  and Communicat i on and the Por t  Author i t y  of  Rauma 

conf i rm tha t  union membership is  a  fac tual  requ i rement  t o become a  por t  worker .  The Minis t ry  

added that  operators  f rom other  Member  States  are a l l owed to employ workers  of  the i r  choice i f  

these are regis tered and i f  there is  an agreement  w i th the l ocal  t rade union branch.  

 

Accord ing to the abovement ioned por t  l aw reform survey by  Tapio Karvonen and Hannu Tikkala  

f rom 2004,  many s takeho lders  in  the  Finnish  por t  sec tor  i dent i fy  t he  s t rong pos i t ion  of  the  por t  

workers '  union and the pr ior i t y  of  employment  for  reg is tered por t  workers  as  major  issues .  The 

lat t er  res t r ic ts  compet i t i on and increases  cos ts 618.  

 

                                                             
611 Karvonen,  T .  and T i kka la ,  H. ,  Satamato imin to jen k eh i t täminen  ja  sa tamia koskev an  
la insäädännön uud is taminen ,  He ls ink i ,  L i i kenne-  ja  v i es t in täm in is ter iö ,  2004,  
h t tp : / / www. lvm . f i / f i l eserve r /65_2004.pdf ,  23  and 33.  
612 See supra ,  pa ra  776.  
613 Es t imated a t  74 o r  over  90 pe r  cent  depending on the sou rce (see Car ley,  M.  "Trade un io n  
membersh ip  2003–2008" ,  Ei ron l ine  22  Sept ember  2009,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2 ) .  
614 Por t  W orkers  Agreement  fo r  2010-2012,  Chapt er  I . 1 ,  §  3 (2 )  and Chapte r  I I .1 ,  §  3(2) ;  Foremen  
Agreement  fo r  2010-2012,  §  2 .  
615 §  25  o f  Chapte r  I .1  and  §  25  o f  Chapte r  I I .1  o f  the  Por t  W orkers  Ag reement  fo r  2010-2012 ;  
compare §  25 o f  the  Col lec t i ve  Ag reement  fo r  Harbour  and W arehouse Term ina l  Employees  in  the  
Forward ing Indus t r y .  
616 §  19 o f  the  Foremen Agreement  fo r  2010-2012.  
617 See supra ,  pa ra  776.  
618 Karvonen,  T .  and T i kka la ,  H. ,  Satamato imin to jen k eh i t täminen  ja  sa tamia koskev an  
la insäädännön uud is taminen ,  He ls ink i ,  L i i kenne-  ja  v i es t in täm in is ter iö ,  2004,  
h t tp : / / www. lvm . f i / f i l eserve r /65_2004.pdf ,  6  and 58 -59.  
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In  an i nterv iew,  a termina l  operator  said that  the unions  have far  t oo much power  and that  t hey  

are not  i n teres ted  in c rea t ing jobs  i n por ts ,  but  onl y i n  ensur ing the h ighes t  poss ib le salar i es  in  

return for  t he l eas t  poss ib le amount  of  work ,  which he cons idered "very sad" .  

 

In  another  i n terv iew,  a ma jor  F innish shipping group conf i rmed the ext remely s t rong power  of  

the unions ,  who are defend ing a very r i g id por t  labour  sys tem.  W hi le F inn i sh por t  operators  do 

not  use  a  formal  pool  sys tem as  i n Antwerp,  t hey re l y  on a l ocal  network  of  permanent  and 

temporary workers  wh ich is  tota l l y  cont ro l l ed by the union.  

 

 

 

802.  Karvonen and Tikka la a lso received complaints  about  a ban on sel f -handl i ng in F innish  

por ts ,  more  par t icu lar  i n  connect ion wi th on-board l ashing  and un lashing  operat ions 619.  

Repor tedl y,  the un ions  to lerate loading and un loading of  coal  by ship 's  c rews as  an  

except ion 620.  

 

The unions  opposed the  proposed EU Por t  Serv ices  Di rec t i ve because i t  would i n t roduce 

unsk i l l ed labour  per formed by unt ra ined ships '  c rews 621.  

 

The Finn ish Por t  Operators  conf i rmed that  l ashing  and unlashing  on  board  ro- ro ships  is  

everywhere reserved for  the por t  workers  and c lar i f ied that  t here is  no ban on sel f -handl i ng i n  

the law,  but  t hat  i t  r es ts  on t radi t i on and usage.  

 

One terminal  operator  to ld us  that  workers  would not  oppose cooperat ing wi th ship 's  c rews for  

lashing and unlashing work  but  that  t he "enormous ly jea lous"  unions  ve to th is  i n  order  t o  

defend thei r  power  base.  Yet ,  at  some Finnish  terminals ,  t he c rew is  t o lera ted  to work  together  

wi th  the  por t  workers ,  but  i n  Denmark ,  Es tonia and Poland,  ru les  on sel f -handl i ng  are  more  

l ibera l .  

 

A manager  at  a shipping group conf i rmed tha t  a l l  on-board l ashing work  must  be per formed by  

por t  workers .  For  pro jec t  cargo,  too,  a min imum gang of  por t  workers  must  be used.  However ,  

there is  no po int  in  opening  up a l l  por t  work  for  sh ip 's  c rews,  s ince c rew leve ls  are cons tant l y  

be ing reduced and most  sai l ors  are unable to car ry  out  spec ia l ised cargo hand l ing operat i ons .  

 

Another  source re lated that  in  F in land,  t r uck  dr ivers  are a l l owed to dr i ve thei r  own vehic les  on  

and of f  ro- ro ships  but  t hat  unmanned t ra i l ers  mus t  in  a l l  cases  be l oaded and unloaded by por t  

                                                             
619 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t ions  on Longshore W ork  by U.S .  Nat iona ls )  conf i rms  that  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  
(1)  Opening and c los ing o f  hatches ,  and  
(2)  R igg ing o f  sh ip 's  gea r .  

620 Th is  f inds  conf i rmat ion in  an ESPO repor t  fo r  2004-2005,  wh ich a lso  ment ions  that  the  un ion can  
be pa r t i cu la r l y  hos t i le  aga ins t  se l f -hand l i ng  and l ay  a  fac tua l  ban on i t  (European Sea Por ts  
Organ isat i on ,  Fac tua l  Repor t  on t he European Por t  Sec tor ,  B russe ls ,  2004-2005 ,  130) .  
621 Karvonen,  T .  and T i kka la ,  H. ,  Satamato imin to jen k eh i t täminen  ja  sa tamia koskev an  
la insäädännön uud is taminen ,  He ls ink i ,  L i i kenne-  ja  v i es t in täm in is ter iö ,  2004,  
h t tp : / / www. lvm . f i / f i l eserve r /65_2004.pdf ,  6 ,  30,  33,  59  and 75.  
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workers ,  except  at  V ik ing  L ine terminals ,  where a spec ia l  agreement  wi th the t rade un ion AKT 

al l ows the fer r y l i ne to use i ts  own s taf f .  

 

 

 

803.  I n  i ts  repl y to the  ques t i onnai re,  the Finn ish Por t  Operators  Assoc iat ion ment ions  a  

mismatch between supply  and demand of  workers .  

 

Appl icable col l ec t ive agreements  do no t  seem to impose manning scales ,  but  s t ress  the  

f reedom of  employers  to  dec ide on the compos i t i on of  gangs  and on the t rans fer  of  workers  

between di f f erent  t asks 622.  

 

 

 

804.  As  in  o ther  count r i es ,  cargo  handl ing  companies  need a base o f  exper ienced temporary  

workers  to  meet  peak  demands 623.  In  th is  respec t ,  t he F innish Por t  Operators  complains  that  t he 

work ing hours  sys tem does not  take into account  the cons iderable f l uc tuat i ons  of  por t  t raf f i c .  

For  a ma jor  F innish shipping group,  t he avai labi l i t y  of  workers  and gangs is  by far  the b igges t  

issue.  Our  in terv iewee said that  in  some cases  gangs must  be ordered 3 days  in advance,  

which is  tota l l y  unreal is t ic ,  espec ia l l y  in  the t ramping bus iness .  Yet ,  ordered workers  mus t  

a lways  be paid.  Over t ime is  poss ib le but  very expens ive.  Coordinat i on problems may a lso ar ise  

due to d i f ferent  work ing t ime regulat i ons  of  por t  workers  and c rane dr i vers  employed by por t  

author i t i es 624.  Repor tedl y,  t he  l at ter  problem is  somet imes so lved through ext ra  payments  by 

the operator  or  by doub le manning of  the c ranes  by the por t  author i t y  dur ing breaks .  The 

Finnish Por t  Operators  Assoc iat i on commented that  t he coordinat i on problem has  now been 

solved.  

 

                                                             
622 §  5(2 )  o f  Chapte r  I .1  and §  5(3)  o f  Chapte r  I I .1  o f  the  Por t  W orkers  Agreement  fo r  2010-2012.  
623 The fo l l owing is  an exce rp t  f rom  a 2003 i n terv i ew wi t h  F inns teve 's  human resourc es  manage r  
Markku Haka la  (Pe rv i lä ,  M. ,  "S tevedores  wi l l  a lways  be in  demand" ,  Ful l  Ahead.  F inn l ines  Group  
Maga zine ,  2 /2003,  h t tp : / / www. f inn l ink .se/up loads /FA203(1) . pdf ,  (12) ,  13 ) :  

In  add i t i on  to  permanent  pos i t ions ,  F in l and ’s  por ts  s t i l l  o f fe r  p lenty  o f  casua l  work ,  
somet imes  for  j us t  a  day  a t  a  t ime.  The fo rmer  h i r i ng  ha l l s ,  where peop le  l ook ing for  work  
would  assemble  in  the ea r l y  morn ing,  now go under  t he f iner  name of  j ob  cent res .  
“Nowadays  we know ou r  l abour  needs  a  day  in  advance, ”  Haka la  exp la ins .  “Somet imes  we  
might  even need casua l  day  workers  in  He ls ink i . ”  
I t  i s  a  la rge amount  compared w i th  the 500 pe rmanent  s tevedor ing jobs  on F inns teve ’s  
pay ro l l .  
“The re ’s  no  po in t  expec t ing  to  get  day  work  w i th  no prev ious  ex pe r ienc e, ”  he  adds .  Becaus e  
they  opera te  l a rge and ex pens ive mach ines ,  and fo r  sa fe ty  reasons ,  even cas ua l  workers  
have to  be chosen ca re f u l l y  and p roper ly  t ra i ned  for  the  job .  Th is  i s  Markku Haka la ’s  
respons ib i l i t y .  
“As  a  genera l  ru l e  mos t  o f  the  temporary  worke rs  we t ra in  in  us ing the mach ines  app ly  fo r  
permanent  j obs .  On t he o t her  hand,  the re  a re  peop le  whose l i f es ty le  su i t s  t empora ry  work  –  
s tudents ,  fo r  example . ”  
F inns teve ’s  permanent  workers ,  who a re  un ion members ,  have long g rasped t he fac t  tha t  
temporary  worke rs  do not  th reat en the i r  pos i t i ons .  The rev erse is  more l i ke l y  to  be t rue,  
because us ing t empora ry  workers  has  evened out  the  demand f or  and supp ly  o f  labou r ,  so  
s tevedor ing companies  no  longer  have to  resor t  to  layof fs  and d is missa ls  when t imes  are  
hard .  

624 On t le  la t te r  i ssue,  see  Nask i ,  K . ,  Eigent ums-  und o rgan isat i onss t ruk tu ren  von Os tseehäfen,  
Turku /  Åbo,  Un i ve rs i t y  o f  Åbo /  Un i ve rs i t y  o f  Turku,  2004,  115.  
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The Por t  W orkers  Agreement  obl i ges  employers  i n  Chapter  I -por ts  to employ at  l eas t  90 per  

cent  of  workers  on a permanent  bas is 625.  The number  of  t emporary employees  must  not  exceed 

10  per  cent  of  t he tota l  work force 626.  However ,  t he Agreement  express ly prohib i ts  the use  of  

temporary agency workers  in  these por ts  (Chapter  I .1 ,  § 2) .  Repor tedl y,  s tevedor ing is  t he only  

sec tor  of  the F innish economy where col l ec t i ve  agreements  have imposed a tota l  ban on  

temporary agency work 627.  In  Chapter  I I -por ts ,  90 per  cent  of  t he workers  must  be profess ional  

por t  workers 628.  Here,  t emporary agency workers  may be  re l i ed upon,  f or  whom Chapter  I I  sets 

out  spec i f i c  work ing t ime ar rangements 629.  

 

The Minis t ry  of  Transpor t  and Communicat i ons ,  the Por t  Author i t y  of  Rauma and Finnish  Por t  

Operators  conf i rmed the exis tence of  a ban on the  use of  t emporary agency  workers .  

 

Pursuant  t o t he col l ec t ive agreements  for  2010-2012,  a work ing group was set  up to prepar e  

the implementat i on of  t he  EU Temporary Agency W ork  Di rec t ive 630.  

 

 

 

805.  The Por t  Author i t y  o f  Rauma ment ions  that  por t  workers  cannot  be temporar i l y  t r ans fer red  

between employers .  According to the Minis t ry  of  Transpor t  and Communicat i ons ,  l ocal  t r ans fers  

are poss ib le in  agreement  wi th the local  t rade un ion branch,  but  t h is  happens very rare l y .  

Trans fers  between por ts  are poss ib le,  espec ia l l y  when a por t  i s  c losed for  the winter ,  but ,  

again,  t h is  does  not  occur  f requent ly .  

 

The nat ional  Por t  W orkers  Agreement  obl i ges  workers  to be ava i lable for  work  i n  other  por ts ,  

provided that  t r avel  and work ing t ime do not  become excess ive 631.  

 

In  2011,  a company operat i ng terminals  i n  both Hamina and Kotka repor tedl y reached an  

agreement  wi th the unions  on the t rans fer  of  workers  between the two s i tes ,  which would  

fac i l i ta te a more f l exib le approach and enable the company to balance work loads 632.  

 

S ince 1 February  2012,  por t  operators  are a l l owed to h i re out  workers  among themselves ,  but  

the prohib i t ion on agency  work  remains  i n p lace.  
                                                             
625 In  2005,  un ions  compla ined that  t he  m in imum of  90 per  cent  pe rmanent  worke rs  was  v io la t ed by  
employe rs ,  wi th  t he b i gges t  cargo hand le r  i n  He ls ink i  employ ing one four t h  o f  i t s  worke rs  on a  pa r t -
t ime bas is  (see T i rsén,  D.  and Bergerhe im ,  A . ,  "Dockwork ers  in  F in land wage th ree -day s t r i ke" ,  The  
Mi l i t an t  16 May 2005,  h t tp : / /www. them i l i tan t . com/2005/6919/691912. h tm l ) .  
626 Por t  W orkers  Agreement  f o r  2010-2012,  Chapte r  I .1 ,  §  1(3 ) .  
627 See Jok ivuo r i ,  P . ,  "F in l and:  Temporary  agency work  and co l lec t i ve  ba rga in i ng in  the EU" ,  19  
December  2008,  h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0807019s / f i0807019q.h tm ;  see a lso  
European Foundat ion for  t he  Improvement  o f  L i v ing and W ork ing cond i t ions ,  Temporary  agency  work  
and c o l lec t i ve  ba rga in i ng i n  the  EU ,  Dub l in ,  2009,  www.bo l le t t i noadapt . i t ,  30 .  Repor t ed l y ,  temporar y  
agency work  had  ga ined a  somewhat  poor  reput a t ion  in  F in land a l ready  in  the 1970s ,  when  the re  
were labour  shor t ages  i n  the s tevedor i ng and cons t ruc t ion  indus t r ies  (X. ,  " Impl ic i t  regu la t ion  and  
cont ingent  res is tance:  The  bat t le  fo r  the  temp worker  d isc ip l ine" ,  www. abdn.ac . uk ,  4) .  
628 §  1(2 )  o f  Chapte r  I I .1  o f  the  Por t  W orkers  Agreemen t  fo r  2010-2012.  
629 §  7(C)  o f  Chapte r  I I .1  o f  the  Por t  W orkers  Agreemen t  fo r  2010-2012.  
630 I tem 6 of  the Protoco l  of  S ignature to the Foremen Agreement  for  2010-2012.  
631 See § 19(3)  of  the Por t  W orkers  Agreement  for  2010-2012.  
632 X. ,  "F i nn ish  c onta ine r  t ra f f i c  downt urn  p rompts  labour  un res t " ,  Wor ldCargo News  27  Apr i l  2011,  
h t tp : / / www. wor ldca rgonews .com/htm /w20110427. 587105.h tm .  
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W e have not  i nves t igated general  F innish l abour  law on the ass ignment  or  h i r ing out  of  

workers .  

 

 

 

806.  The Minis t ry  of  Transpor t  and Communicat ions ,  the Finnish Por t  Operators  Assoc iat i ons  

and the Por t  Author i t y  of  Rauma al l  agree that  ru les  on employment  are p roper l y  enforced i n  

F innish por ts ,  wi th the  main ro le being p layed by  nat i ona l  author i t i es ,  the employers '  

assoc iat ion and the t rade unions .  In cases  of  d ispute,  t he Labour  Cour t  o r  a conc i l i a tor  may 

intervene.  

 

 

 

807.  Several  sources  suggest  t hat ,  as  compared w i th other  branches  of  the  economy,  workers  

in  the cargo handl ing sec tor  are wel l  r emunerated and that  the level  of  s taf f  turnover  is  l ow 633.  

In  thei r  recent  comparat i ve analys is  of  por t  governance models ,  Juss i  Rönty,  Marko Nokkala  

and Kaisa Finni l ä  ment ion the h igh l abour  cos ts  among the weaknesses  and threats  for  

t radi t ional  mun ic ipal  por t s ,  s ince these por t  adminis t rat i ons  are a lso the major  employers  of  

por t  l abour .  The h igh l evel  of  sk i l l  among these workers  is  cons idered an  oppor tuni t y 634.  

However ,  t he authors  do not  ment ion por t  l abour -spec i f i c  issues  i n re lat i on  to  the other  

governance models .  

 

 

 

 

-  Res t r ic t ive work ing prac t ices  

 

 

808.  According to the Finn ish Por t  Operators  Assoc iat i on,  l imi ted work ing hours  are a major  

problem in the Finnish por ts 635.  

 

The appl icable col l ec t ive  agreements  descr ibe several  poss ib le shi f t  sys tems,  inc luding a 3-

shi f t  sys tem,  and s tate that  t he choice between these a l t ernat i ves  should be made tak ing  int o  

account  local  c i rcumstances ,  the avai l abi l i t y  of  workers  in  summer t ime,  the organ isat i onal  

needs ,  t he  necessary sk i l l s  and the opin ion of  workers 636.  They a lso  i ns is t  that  the workers  

                                                             
633 See,  fo r  example ,  Neva la ,  A . -M. ,  An exhaus t ive  ana lys is  o f  employ ment  t rends  in  a l l  sec tors  
re l a ted t o  sea o r  us i ng s ea resources .  Count ry  repor t  ‒  F i n land ,  B r im ingham,  ECOTEC,  2006,  
h t tp : / /edz.b ib . un i -mannheim .de/daten/edz -k r /gm f /06/ EmploymentTrends f in land. pdf ,  18 .  
634 Rönty ,  J . ,  Nokka la ,  M.  and  F inn i lä ,  K . ,  Por t  ownersh ip  and governance models  i n  F in land .  
Deve lopment  needs  &  fu ture  cha l l enges ,  VTT W ork ing Papers ,  
h t tp : / / www. vt t . f i / i n f /pd f / work ingpapers /2011/W 164.pd f ,  87-88.  
635 See a l ready  Karvonen,  T .  and T ikka la ,  H. ,  Satamat o im in to j en  keh i t täminen ja  sa tamia koskevan  
la insäädännön uud is taminen ,  He ls ink i ,  L i i kenne-  ja  v i es t in täm in is ter iö ,  2004,  
h t tp : / / www. lvm . f i / f i l eserve r /65_2004.pdf ,  30 ,  58 -60 and 71.  
636 §  2  o f  Chapte r  I .3  o f  the  Por t  W orkers  Agreement  fo r  2010-2012;  see fur t he r  Chapte r  I I I .3  o f  the  
Agreement  and the Spec ia l  Annex on 3-sh i f t  work  to  t he Fo remen Agreement  fo r  2010-2012.  
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must  be avai l able to car r y out  t he  jobs  ass igned to them,  that  t hey  must  per form al l  work  for  

which they are sk i l led or  t ra ined,  and that  work ing t ime regulat i ons  must  be scrupulous l y  

compl ied wi th 637.  

 

The F innish Por t  Operators  comment  that ,  prac t ica l ly ,  the choice between shi f t  sys tems is  very  

l imi ted,  and that  cont inuous  shi f t  work  is  very expens ive as  a l l  workers  at  the company must  

receive a wage bonus of  8.25 per  cent .  As  a resul t ,  onl y  one por t  operator  re l i es  on non-s top  

shi f t  work .  A lso,  f or  some shi f t  ar rangements  an agreement  wi th the l ocal  branch of  t he t rade 

un ion is  requi red.  

 

In  an interv iew,  t he manag ing d i rec tor  of  a ma jor  s tevedor ing company complained that  t he  

a lmighty  unions  do not  accept  any f l ex ib i l i t y  of  work ing hours ,  and that  a drawback  of  nat i on-

wide col l ec t ive bargain ing is  t hat  i t  ignores  local  d i f f erences  which  can be huge.  He advocated  

the conc lus ion of  company-spec i f i c  agreements  ta i l ored to the needs and the  know-how of  each 

terminal .  He a lso ment ioned that ,  when the work  vo lume is  low,  i t  i s  imposs ib le  to  redis t r i bute  

the workers  over  several  teams.  

 

 

 

809.  A l t hough the f requency of  i ndus t r i a l  ac t ion is  beyond the scope of  t he  present  s tudy,  the  

Minis t r y  of  Transpor t  and Communicat i ons  and the  Finnish Por t  Operators  Assoc iat i on bot h  

note that  t rade unions  i n por ts  have,  compared wi th other  sec tors ,  a re lat i ve l y  h igh propens i t y  

to s t r ike.  Brows ing media  repor ts ,  we found indica t ions  that  F innish por ts  were h i t  by ser ious  

s t r ikes  in at  l eas t  2000,  2001,  2003,  2004,  2005,  2006,  2010,  2011 and 2012.  F in land is  

cons idered " famous"  for  i t s  dockers '  s t r ikes 638.  The s t r ike f requency was a l so ident i f ied as  a 

problem in the  2004 repor t  on por t  l aw reform 639.  The Finnish Por t  Operators  say that  sudden 

i l legal  s t r ikes  af fec t  t he re l i abi l i t y  of  F innish por ts .  

 

In  2010,  t he Finnish Labour  Cour t  imposed f i nes  on AKT for  i l legal  i ndus t r i a l  ac t i on 640.  In  2012, 

AKT was f i ned for  f a i l ure to g ive advance not ice of  a s t r ike at  t he  por ts  of  He ls ink i  and Kotka 641.  

Occas ional l y ,  F innish management  and employers  have demanded s t r ic ter  and more spec i f i c  

ru les  on i ndus t r i a l  ac t ion ,  par t icu lar l y  about  the r ight  of  employees  to s t r ike in  key sec tors  o f  

the economy such as  t ranspor t ,  chemicals  and a l so s tevedor ing,  because indus t r i a l  ac t ion i n  

these sec tors  can paral yse soc iet y.  However ,  some observers  bel i eve that  i t  would be d i f f i cu l t ,  

i f  not  imposs ib le,  to  def i ne the so-cal l ed key sec tors 642.  

                                                             
637 See §  19 o f  Chapte r  I .1  and §  19 o f  Chapt er  I I .1  o f  t he  Por t  W orkers  Agreemen t  fo r  2010-2012) .  
638 The l a t te r  accord ing to  Matu t i s ,  V . ,  "The cheapes t  por ts  in  t he Eas tern  Ba l t i c " ,  29  Februa ry  2012,  
h t tp : / / www. ju ra24. l t /en / news /por t / the-cheapes t -por ts - in - the -eas tern-ba l t i c -411348.  
639 Karvonen,  T .  and T i kka la ,  H. ,  Satamato imin to jen k eh i t täminen  ja  sa tamia koskev an  
la insäädännön uud is taminen ,  He ls ink i ,  L i i kenne-  ja  v i es t in täm in is ter iö ,  2004,  
h t tp : / / www. lvm . f i / f i l eserve r /65_2004.pdf ,  58-59.  
640 Labour  Cour t  o f  F in land,  29 June 2010,  TT:  2010-64,  R 62/ 10,  Satamaoperaat tor i t  r y  vs .  Auto-  j a  
Ku l je tusa lan Työntek i jä l i i t t o  AKT ry .  
641 See Ikonen,  J .  and J uss i la ,  H. ,  "F i n land:  Fa i l u re  To G ive Advance Not ice " ,  16 J u ly  2012 ,  
h t tp : / / www.mondaq.com/ x/ 187094/ employee+r ights+ labour+ re la t ions /Fa i l u re+To+Give+Advance+Not i
ce .  
642 See,  fo r  example ,  X. ,  "S t evedor ing s t r i ke  ends  ‒  soc ie ty  mus t  sa feguard i t s  func t ion ing in  t he  
fu ture" ,  19  March  2010 ,  
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The managing d i rec tor  of  a l arge  s tevedor ing  company a lso ment ioned i l l ega l  s t r ikes  as  a major  

handicap and commented that  the unions  l augh at  the  low f i nes  cour ts  impose on them and that  

Par l i ament  is  unwi l l i ng  to  a l t er  the sanc t i oning sys tem.  

 

The overal l  impress ion that  re lat i ons  between the employers '  assoc iat i on and the t rade unions  

could be bet ter  is  conf i rmed by the re lat ive l y  h igh f requency  of  cour t  d isputes  between these 

protagonis ts .  

 

 

 

 

-  Qual i f i cat ion and t ra in ing issues  

 

 

810.  In  2003,  a s tevedore s tated that  the avai l abi l i t y  of  sk i l led labour  has  a lways  been a  

problem for  F innish s tevedor ing,  because the State does  not  of fer  sui table t ra in ing for  the  

sec tor ,  and the job of  educat ing workers  has  fa l len on the companies  themselves 643.  A 2006 

repor t  for  t he European Commiss ion ment ions ,  however ,  t hat  according to i ndus t r y  

representat i ves ,  the cargo handl i ng sec tor  is  not  f ac ing any par t icu lar  sk i l l  shor tages 644.  S ince 

2009,  when the demand for  work force dropped subs tant i a l l y ,  i t  i s  re lat i ve l y  easy to recru i t  new 

por t  workers .  

 

Recent  col l ec t ive agreements  s t ress  the need for  cont inued t ra in ing  of  por t  workers 645.  

 

 

 

 

-  Heal th and safety  issues  

 

 

811.  The Minis t r y  f or  Transpor t  and Communicat i ons ,  the Finn ish Por t  Operators  Assoc ia t ion  

and the Por t  Author i t y  of  Rauma concur  t hat  ru les  on heal th and safety a re sat is fac tory  and 

that  they are proper l y  enforced 646.  

                                                                                                                                                                                              
ht tp : / / www. ek . f i /ek /en/news /s tevedor ing_s t r i ke_ends _soc ie ty_mus t_safeguard_ i t s_ func t ion ing_ in_t h
e_fu tu re -2332;  Jok ivuor i ,  P . ,  "Soc ia l  par t ne rs  d isag ree on f ines  fo r  i l l ega l  indus t r ia l  ac t ion" ,  19 Ju l y  
2011,  h t tp : / / www. euro found.eu ropa.eu/e i ro /2011/ 05/a r t i c les / f i1105011i . h tm ;  X. ,  "F inn ish  debat e  on  
s t r i ke  r igh ts  po in t less " ,  Bal t i c  Rev iew  25  March 2010,  h t tp : / /ba l t i c - rev i ew. com/2010/03/ f inn ish -
debate-on -s t r i ke - r i gh ts -po in t less / .  
643 Perv i lä ,  M. ,  "S tevedores  wi l l  a lways  be in  demand" ,  Ful l  Ahead.  F inn l i nes  Group Magazine ,  
2 /2003,  h t tp : / / www. f inn l i nk .se/up loads /FA203(1) .pdf ,  (12 ) ,  13 .  
644 Neva la ,  A . -M. ,  An exhaus t ive  ana lys is  o f  employ ment  t rends  in  a l l  sec tors  re l a t ed to  sea o r  us ing  
sea resou rces .  Count ry  repo r t  ‒  F in land ,  B r im ingham,  ECOTEC,  2006,  h t tp : / /edz. b ib . un i -
mannheim .de/dat en/edz -k r / gm f /06/EmploymentTrends f in land.pdf ,  18 .  
645 See I tem  10 o f  the  Pro t oco l  o f  S ignatu re  to  the Foremen Agreement  fo r  2010-2012.  
646 Comp.  ea r l i e r  Ka rvonen,  T .  and  T ikka la ,  H. ,  Satamato imin to j en keh i t täminen  ja  sa tamia koskeva n  
la insäädännön uud is taminen ,  He ls ink i ,  L i i kenne-  ja  v i es t in täm in is ter iö ,  2004,  
h t tp : / / www. lvm . f i / f i l eserve r /65_2004.pdf ,  30 -31,  where  ment ion i s  made o f  a  ra ther  vague 
ass ignment  o f  respons ib i l i t i es  in  Ar t .  62  the Occupat i ona l  Saf e ty  and Heal th  Ac t .  
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In  2009,  a uni vers i t y  s tudent  made recommendat ions  on a fur ther  improvement  of  safet y  

management  sys tems in  por ts  i nc luding more sys temat ic  r isk  analyses  and data exchanges 

between employers 647.  

 

However ,  we received no  s igns  of  ma jor  problems in re lat ion to hea l th and safety.  Yet ,  as  in  

other  EU count r i es ,  media repor ts  suggest  t hat  por t  work  remains  dangerous  and that  ser ious  

acc idents  cont inue to occur 648.  

 

 

 

 

9.6.7.  Appraisals and out look 

 

 

812.  The 2004 survey by Tapio Karvonen and Hanny Tikkala repor ted that  more than hal f  o f  t he 

interv iewed representat i ves  of  por t  author i t ies  (56 per  cent )  f eel  t hat  law and prac t ices  re lat i ng 

to the l oading and unload ing of  goods  in F inn ish por ts  are  ef fec t i ve.  Near l y  20 per  cent  s tated 

that  t he  legis lat i on  is  ef fec t ive,  but  t hat  prac t ices  must  be changed.  Ten per  cent  was  of  t he 

op in ion that  both need improvement .  A c lear  ma jor i ty  of  por t  operators  (65 per  cent )  expressed 

the i r  sat is fac t i on wi th cur rent  l aws and prac t ices  ‒  a  resul t  ascr ibed by the authors  to the near -

monopoly s i t uat ion in  many por ts .  However ,  two th i rds  of  sh ipowners  responded that  e i t her  t he  

law or  prac t ices ,  or  both,  needed change,  and only a quar ter  of  respondents  f rom th is  sec tor  

were sat is f i ed wi th the cur rent  s i tuat i on.  L im i ted work ing t imes,  s t r ike propens i ty  and excess ive  

un ion power  were ment ioned as  the b igges t  issues .  Responses  re lat i ng to s towage,  

t ranshipment ,  in t ra- termina l  t ranspor t  and s torage were not  s igni f i cant l y  d i f f erent .  As  regards  

passenger  handl i ng serv i ces ,  no  par t icu lar  compla ints  were noted.  The authors  conc luded tha t  

as  the organisat i on of  por ts  and s tevedor ing is  rooted i n t radi t i on ,  i t  i s  d i f f i cu l t  for  par t i es  to  

g i ve  up cer ta in  pr iv i l eges  and prac t ices ,  but  that  por ts  should adapt  t o t he needs of  t he overal l  

t ranspor t  chain 649.  

 

 

 

813.  I n  an unof f ic ia l  s tatement  prepared by an ex ternal  exper t  f or  the purposes  of  our  s tudy,  

the  Minis t ry  of  Transpor t  and Communicat ions  brands  the Finnish por t  labour  sys tem and the  

re lat ionsh ip between employers  and workers  and thei r  r espec t ive  organisat i ons  as  

unsat is fac tory.  The Mini s t ry  c lar i f i es  that  the l at ter  complaint  i s  suppor ted by a common 

                                                             
647 Ko iv is to i nen,  A . ,  Turva l l i suus joht amis jär jes te lmien  to teutus  satamissa j a  n i i ssä to imiv issa  
y r i t yks issä ,  Kymenlaakso un i ve rs i t y  o f  app l ied  sc iences ,  research and deve lopment  depar tment ,  
2009,  h t tp : / / www.mer iko tka . f i /metku/Ko iv is to inen_2009.pdf ,  39  p .  
648 See,  f o r  example ,  FNB,  "Hamnarbet are  dog  i  a rbetso l ycka i  Hangö" ,  HBL. f i  18  Ju l y  2010 ,  
h t tps : / /hb l . f i / nyhet er /2010-07-18/hamnarbeta re -dog- i -arbetso l ycka- i -hango.  
649 See Karvonen,  T .  and  T ikka la ,  H. ,  Satamato imin t o jen keh i t täminen ja  sa tamia koskevan  
la insäädännön uud is taminen ,  He ls ink i ,  L i i kenne-  ja  v i es t in täm in is ter iö ,  2004,  
h t tp : / / www. lvm . f i / f i l eserve r /65_2004.pdf ,  58-61 and 75-76.  
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op in ion i n F in land and that  again and aga in col l ec t ive bargain ing turns  out  t o be a most  d i f f i cu l t  

process .  

 

The repor t  by the Minis t ry  a lso s tates  that  t he  cur rent  regime impacts  negat i ve l y  on the  

compet i t i ve pos i t i on of  the por ts .  However ,  i t  ment ions  no issues  re lated to l egal  uncer ta inty.  

 

 

 

814.  The Finnish Por t  Operators  Assoc iat i on bel i eves  that  the cur rent  regime of  por t  l abour  is  

sat is fac tory  and that  l ega l  uncer ta int y is  not  an issue.  The re lat i onship between employers  and 

the i r  t rade unions  is  again descr ibed as  unsat is fac tory.  For  the organisat ion ,  por t  l abour ,  as  a  

whole,  does  not  impact  on the compet i t i veness  of  F innish por ts .   

 

 

 

815.  I n  i ts  repl y t o the ques t i onnai re,  t he Por t  Author i t y  of  Rauma cons iders  the  cur rent  por t  

labour  regime sat is fac to ry and is  of  t he opin ion  that  i t  o f f ers  suf f ic i ent  legal  cer ta int y.  I t  

descr ibes  the re lat i onship between por t  employers  and por t  workers  in  the por t  of  Rauma as  

good but ,  f or  unknown reasons ,  i t  a lso t icks  a negat i ve  impact  of  t he sys tem on the compet i t i ve  

pos i t i on of  the por t .  

 

 

 

816.  One source re lated that  some por t  author i t ies  have moved por t  fences  and gates  ‒  which  

a lso  serve  as  ISPS borders  ‒  as  c lose to the  quay as  poss ib le,  in  order  t o res t r ic t  the scope of  

col lec t i ve agreements  on  por t  labour ,  s ince outs ide  por t  areas ,  work  can be organised in a  

much more f l ex ib le  and cheaper  way.  

 

 

 

817.  W e were informed by the Minis t r y  for  Transpor t  and Communicat i ons  and the Finnish Por t  

Operators  Assoc iat i on that  the cur rent  Government  has  proposed to pr i vat ise F innish por ts  as  

f rom 1 January 2014.  Under  th is  scheme,  a l l  por t  author i t i es  wi l l  become pr ivate companies  

and both Ac ts  No.  955/1976 and 1156/94 wi l l  be  repealed.  I n  addi t i on,  a  proposal  has  been 

formulated to abol ish the requi rement  to obta in a permi t  to  cons t ruc t  or  expand a pr i vate publ ic  

por t .  

 

 

 

818.  W i th regard to poss ib le future EU ac t ion,  t he Finnish Minis t r y  of  Transpor t  and 

Communicat i ons  made the fo l lowing ‒  again unof f i c ia l  ‒  r emark  (which we lef t  verbat im) :  

 

Por ts  are v i ta l  nodes  i n the f ree t rade in t he EU.  I f  the l evel  of  serv ices  is  

unsat is fac tory  or  t he  l evel  of  cos ts  in  cargo  hand l ing or  i n  any  other  por t  serv ices  are  
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un jus t i f i ed h igh i t  causes  an obs tac le  to  the f ree movement  of  goods ,  passengers  and 

serv ices .  High cargo handl i ng cos ts  are a h idden “pr ivate”  cus toms duty .   

I f  the common markets  (s ic )  s t i l l  i s  a target ,  as  i t  should be,  EU should cont inue and 

speed up i n remov ing  obs tac les .  EU has  a ro le as  a l egis lator  but  a lso i n  guid ing the 

development  of  European t ranspor t  network .  In some cases  i t  has  minor  f inanc ing  

resources  as  wel l .  In  TEN-T pol icy  EU should c lear ly  set  requi rements  both for  t he  core 

TEN-T network  but  a lso for  the comprehens ive TEN-T network  in f ras t ruc ture.  A road or  

ra i lway  sec t i on that  ends  or  s tar ts  f r om a por t  t hat  is  not  open equal ly  to  a l l  communi t y  

operators  or  c l ients  should not  have a  s tatus  as  a par t  of  TEN-T.  Al l  TEN-T por ts  should  

be open 24 hours  per  day  7 days  a week,  there shou ld be several  opt i ons  to choose the 

serv ice prov ider  and sel f  handl i ng should be poss ib le as  wel l .  Espec ia l l y  the TEN-T 

core network  por ts  should  be open and prov id ing cargo handl i ng serv ices  on  24/7 bas is ,  

i f  there is  not  t ranspor t  enough are they  real ly  wor th  (s ic )  o f  the core  network  s tatus?  

This  doesn ’ t  mean that  t he por t  should work  i n  3  shi f ts .  The serv ices  should be f l ex ib l e  

and avai lable i n  demand.  There could be set  o ther  requi rements  and c r i ter i a  too.   

We must  a lso keep in mind that  over  capac i ty  is  undes i rable too.  The c l ient  should ge t  

the serv ice he or  she is  wi l l ing to pay  –  no over  or  under  per formance.   

The prev ious  exerc ise wi th the por t  serv ice d i rec t ive gave a l esson.  F i r s t  even the  

threat  of  ru les  for  market  opening had the most  pos i t i ve  ef fec t  i n  prev ious  hundred 

years  on the por t  sec tor  and por t  serv ices .  Much has  happened dur ing those processes  

in t he  European por t  sec tor .  Secondly  Commiss ions  fa i r ly  good proposa l  and good 

target  turned agains t  t he or ig inal  a im (s ic ) .  I n  t he  Counc i l  and Par l i ament  readings  

every th ing went  up s ide down.  The Member  States  and Members  o f  European 

Par l i ament  made al l  e f f o r ts  to l imi t  t he market  opening at  the minimum.  Something  

should be done in minor  s teps .  

 

An  interv iewee at  t he  Minis t ry  said that  t hey would oppose EU in i t i a t i ves  a t  fur ther  regulat ing  

por t  l abour  as  a spec i f i c  profess ion,  as  the market  for  cargo handl i ng must  be fu l l y  open t o  

innovat ion,  automat ion and sel f -handl i ng.  

 

 

 

819.  The Finnish Por t  Operators  Assoc iat i on notes  that  t he  l abour  regime in  F innish  por ts  is  

very d i f f erent  f rom that  i n  many other  European por ts .  For  th is  reason,  i t  argues  there  is  a h igh  

r isk  that  EU ac t i ons  would not  be su i table for  F in land and that  i ns tead of  t ak ing d i rec t  ac t i on,  

the EU should suppor t  soc ia l  d ia logue at  d i f f erent  l evels .  

 

 

 

820.  A major  term inal  operator  said that  def i n i t e l y  something must  be done at  EU level .  There  

must  be f reedom to organ ise work  i n  por ts .  The cur rent  behaviour  of  the  union res t r ic ts  

compet i t i on and might  be cont rary to EU law.  
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9.6.8.  Synopsis  

 

 

821.  

SYNOPSIS OF PORT LABOUR IN FINLAND650 
L ABOUR M ARKET 

F a c t s  

•  O v e r  5 0  s e a p o r t s ,  3  m a i n  p o r t s  

•  M i x e d  l a n d l o r d  /  t o o l p o r t  m o d e l  

•  1 1 0 m  t o n n e s  

•  1 1 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  4 9 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  O v e r  4 0  e m p l o y e r s  

•  A p p r .  2 , 7 5 0  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  9 5 - 1 0 0 %  

 

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  P a r t y  t o  I L O  C 1 3 7  

•  2  n a t i o n a l  C B A s ,  f o r  p o r t  w o r k e r s  

a n d  f o r e m e n  

•  F e w  c o m p a n y  C B A s  

•  O n e  p o r t  o p e r a t o r  i n  s m a l l e r  p o r t s  

•  T e r m i n a l s  e m p l o y  p e r m a n e n t  a n d  

t e m p o r a r y  w o r k e r s ,  a  s m a l l  

p e r c e n t a g e  a r e  ' p r o f e s s i o n a l  

t e m p o r a r y  w o r k e r s '  

•  C r a n e  d r i v e r s  e m p l o y e d  b y  p o r t  

a u t h o r i t i e s  o r  t e r m i n a l s  

•  N o  p o o l s  o r  h i r i n g  h a l l s  

•  W o r k e r s  a r e  r e g i s t e r e d  b y  t h e i r  

i n d i v i d u a l  e mp l o y e r  

•  T e r m i n a l s  r u n  j o b  c e n t r e s  t o  

a l l o c a t e  wo r k  

I s s u e s  

•  D o mi n a n t  p o s i t i o n  o f  s t e v e d o r i n g  

c o m p a n i e s  a n d  d i f f i c u l t i e s  f o r  

o u t s i d e r s  t o  g a i n  m a r k e t  a c c e s s  

•  D o u b t s  o v e r  i mp l e m e n t a t i o n  o f  

I L O  C 1 3 7  

•  C l o s e d  s h o p  a n d  e x c e s s i v e  u n i o n  

p o we r  

•  B a n  o n  s e l f - h a n d l i n g  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  M i s m a t c h  b e t w e e n  s u p p l y  a n d  

d e ma n d  o f  wo r k e r s  

•  L i m i t e d  wo r k i n g  h o u r s  a n d  l a c k  o f  

f l e x i b i l i t y  

•  H i g h  s t r i k e  p r o p e n s i t y  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T r a i n i n g  b y  s e v e r a l  o f f i c i a l  

t r a i n i n g  i n s t i t u t i o n s  

•  T r a i n i n g  b y  a l l  ma jo r  t e r m i n a l s  

 

T h e  L a w  

•  N a t i o n a l  l a w  o n l y  r e q u i r e s  

t r a i n i n g  f o r  c r a n e  d r i v e r s  a n d  

h a n d l i n g  o f  d a n g e r o u s  g o o d s  

•  C B A s  r e g u l a t e  c o n t i n u e d  t r a i n i n g  

I s s u e s  

•  N o  s p e c i f i c  i s s u e s  

HE ALTH AND S AFETY 

F a c t s  

•  D e t a i l e d  a c c i d e n t  s t a t i s t i c s  

a v a i l a b l e  b u t  c o m p a r i s o n  w i t h  

o t h e r  s e c t o r s  i mp o s s i b l e  

T h e  L a w  

•  S p e c i f i c  R e g u l a t i o n s  o n  L o a d i n g  

a n d  U n l o a d i n g  a n d  o n  H a n d l i n g  o f  

D a n g e r o u s  G o o d s  i n  P o r t s  

•  P a r t y  t o  I L O  C 1 5 2  

•  P r o v i s i o n s  i n  C B A s  

I s s u e s  

N o  s p e c i f i c  i s s u e s  

                                                             
650 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010.  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.7. France 
 

 

9.7.1.  Port  system 651 

 

 

822.  Met ropo l i tan 652 France has  some 50 commerc ia l  seapor ts ,  inc lud ing 7 main por ts .  

 

France's  main por ts  are  managed by State-cont ro l l ed por t  author i t i es  des ignated by law as  

Grands  Por ts  Mar i t imes ( 'Ma jor  Sea Por ts ' )  ( former ly  por ts  autonomes ) .  Thi s  category of  por ts  

inc ludes  Bordeaux,  Dunk i rk ,  Le Havre,  La Roche l le,  Marse i l les ,  Nantes-Saint -Naza i re and 

Rouen 653.  

 

In  terms of  tota l  t hroughput ,  Marse i l les  Fos  is  the l eading por t  of  France and the f i rs t  

Medi ter ranean por t .  I t  hand les  a l l  t ypes  of  t r af f i c ,  inc luding cons iderable volumes of  c rude o i l  

and o i l  produc ts  as  wel l  as  passenger  t raf f i c  f rom cru ises  and regular  shipping l i nes .  Le Havre 

is  the second por t  of  France,  i t s  l eading conta iner  por t  and an impor tant  o i l  por t  as  wel l .  The 

th i rd b igges t  por t  i s  Dunk i rk ,  which is  ma in l y  a dry bu lk  and indus t r ia l  por t .  

 

In  2004,  t he management  of  other  French (commerc ia l ,  f i sh ing and p leasure  boat ing)  por ts  was 

decent ra l ised,  which means  that  t hey now fa l l  under  the respons ib i l i t y  o f  regional  and loca l  

author i t i es .  Prac t ica l l y  speak ing,  commerc ia l  por ts  that  are not  managed by a Grand Por t  

Mar i t ime are in  most  cases  governed by an adminis t rat ive Region ( région ) ,  a  Depar tment  

(Dépar tement )  or  a  cooperat i ve s t ruc ture set  up by  decent ra l ised author i t ies  (groupement  or  

syndicat  mix te )  who may in thei r  t urn grant  a concess ion to a Chamber  of  Commerce or  a  

pr ivate company.  

 

In  2011,  t he gross  weigh t  of  seaborne goods handled i n French por ts  was about  354 mi l l i on  

tonnes .  The tota l  throughput  i n  the Grands  Por ts  Mar i t imes  in  t he same year  amounted to 276 

mi l l ion tonnes ,  about  78 per  cent  of  t he annua l  t raf f i c .  In  t he conta iner  market ,  French por ts  

ranked 7th i n  t he EU and 25th i n  t he wor ld  in  2010 654.  

 

 

 

                                                             
651 For  genera l  in fo rmat ion on the F rench  por t  sys tem,  see h t tp : / / www.deve loppement -
durab le .gouv. f r /Organ isat i on-ca r te -e t - f i ches -d .h tm l ;  ISL,  Publ ic  F inanc ing and Charg ing P rac t i ces  o f  
Seapor ts  in  the  EU,  B remen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  273-321.  Fo r  
s ta t i s t i cs ,  see h t tp : / /www.deve loppement -du rab le .gouv. f r /T ra f i cs -des -p r inc i paux-por ts .h tm l  and  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.   
652 In  the  p resent  s tudy,  we sha l l  no t  cons ider  the  reg ime o f  por t  l abou r  i n  French overs eas  
ter r i t o r i es .  On the app l i cab i l i t y  o f  EU law in  t hese te r r i to r ies ,  see espec ia l l y  
h t tp : / / leg i f ranc e.gouv. f r /Dro i t - f ranca is /Guide-de- leg is t ique/ I I I . -Redac t ion -des - textes /3 .6 . -
App l i ca t ion-e t -app l i cab i l i t e -des - text es -out re-mer /3 . 6 .3 . -App l i cab i l i t e -Out re-mer -du-dro i t -de - l -Un ion -
europeenne.  
653 Recent ly ,  t he  t hree Se ine  po r ts  o f  Le Havre ,  Rouen  and  Par is  es tab l i shed  an Econom ic  In teres t  
Group (Groupement  d ' in té rê t  économique ) .   
654 Cont a iner  rank ing based on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011,  New York  and Geneva ,  
UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg / en/Docs / rm t2011_en.pdf ,  201-203.  
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823.  The Grands Por ts  Mar i t imes are l and lord por ts .  As  we wi l l  expla in below 655,  French 

legis lat i on recent l y  i n t roduced a ban on the provis ion of  cargo handl i ng serv ices  by these por t  

author i t i es .  As  a resul t ,  cargo handl i ng i n French por ts  is  most l y  per formed by pr i vate  

companies .  Yet  i t  should  be  noted that  some por t  author i t i es  hold shares  i n  a number  of  these 

companies .  

 

 

 

 

9.7.2.  Sources of  law 

 

 

824.  F i rs t  and foremost ,  por t  l abour  i n  France is  governed by provis ions  o f  the fo l l owing three  

Law Codes:  

-  the Transpor t  Code (Code des  Transpor ts ) ;  

-  the Mar i t ime Por ts  Code (Code des  Por ts  Mar i t imes ) ;  

-  the Labour  Code (Code du Travai l ) .  

 

French Law Codes are  usual ly  composed of  two sec t i ons :  a Legis lat i ve Sec t i on (par t i e  

légis lat ive )  and a Regulatory Sec t i on (par t ie  rég lementai re ) .  The f i rs t  one conta ins  fundamental  

provis ions  whi l e t he regu latory  ru les  are more of  an  implement ing  nature.  This  typ ical  d i v is ion  

of  provis ions  resul ts  f rom cons t i t u t i onal  requi rements  but  is  cons idered rather  ar t i f i c ia l  and 

inef fec t i ve by author i t a t i ve l awyers ,  and of ten compl icates  l egis lat i ve refo rm pro jec ts ,  a lso in  

mar i t ime mat ters 656.  

 

 

 

825.  The Legis lat i ve Sec t ion of  t he Transpor t  Code was promulgated  on  28  October  2010 657 and 

entered i nto  force on  1  December  2010.  I t  compr ises  in ter  a l i a  prov is ions  which previous ly  

formed a par t  of  t he Legis lat i ve Sec t i on of  t he  Mar i t ime Por ts  Code.  The lat ter  was  f i rs t  

adopted in 1956 658 and  brought  t ogether  a l l  leg i s lat ive and regulatory p rovis ions  on the 

management  of  French sea por ts ,  inc luding,  as  f rom 1958,  on por t  labour 659.  I t  was  amended 

by,  i n ter  a l i a ,  the 1992 and 2008 Ac ts  on the reform of  por t  labour  which we wi l l  analyse  

be low 660.  The legis lat i ve  p rovis ions  on  por t  labour  of  the Mar i t ime Por ts  Code which were  

                                                             
655 See i n f ra ,  pa ras  842 and 853 .  
656 See espec ia l l y  Bonass ies ,  P . ,  "La l o i  mar i t ime du doyen  Rodière  do i t -e l le  ê t re  ré fo rmée ?" ,  Dro i t  
mar i t ime f rança is  2009,  (809) ,  810,  para  2 .  
657 Ordonnance n° 2010-1307 du 28 oc tob re  2010 re la t i ve  à  la  par t i e  lég is l a t i ve  du Code des  
Trans por ts .  
658 Décre t  n° 56 -321 du 27 mars  1956  po r tant  cod i f i ca t i on  sous  l e  nom de code des  po r ts  mar i t imes  
des  text es  lég is la t i f s  les  c oncernant .  The  la t te r  was  rep laced  by Décre t  n° 78-487 du 22 mars  1978  
por t ant  cod i f i ca t ion  des  text es  lég is la t i f s  conce rnant  les  po r ts  mar i t imes  (prem ière  pa r t ie :  
Lég is l a t i ve)  e t  rev is ion du code des  por ts  mar i t imes .  
659 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  3 ,  pa ra  5 .  
660 See i n f ra ,  pa ra  839 et  seq .  
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t rans fer red to the new Transpor t  Code make up a separate chapter  of  t he lat t er  (Legis lat i ve  

Sec t i on,  Par t  F ive,  Book  I I I ,  T i t l e  IV,  Chapter  I I I ) .  

 

The Regulatory Sec t i on of  the Transpor t  Code has  not  yet  been adopted.  The intent i on is  t o  

t rans fer  the cur rent l y  appl icable provis ions  of  the Regulatory Sec t i on of  the Mar i t ime Por ts  

Code (Regulatory Sec t i on ,  Book  V)  to  the Regulatory  Sec t ion of  t he Transpor t  Code at  a l a ter  

s tage 661.  Once th is  is  achieved,  t he regime of  por ts  wi l l  be governed sole l y  by the re levant  par ts  

of  Transpor t  Code,  and the Mar i t ime Por ts  Code wi l l  cease to apply.  But  today,  por t  l abour  

cont inues  to  be governed by two separate l egal  i ns t ruments :  t he Transpor t  Code for  t he  bas ic  

provis ions  and the Mar i t ime Por ts  Code for  the implement ing regulat i ons .  

 

 

 

826.  A th i rd re levant  ins t rument  is  t he Labour  Code.  The impor tance of  t h is  Code to the por t  

sec tor  inc reased s igni f i cant l y  fo l l owing the 1992 por t  labour  reform wh ich sub jec ted por t  labour  

to a l arge  extent  t o general  employment  law 662.  Yet ,  to  t h is  day  the remain ing  spec i f i c  ru les  on 

por t  labour  conta ined in t he  Transpor t  Code and the  Mar i t ime Por ts  Code cont inue to  func t i on  

as  a l ex  spec ia l is  which takes  precedence over  general  l abour  l aw.  

 

The Labour  Code also conta ins  a  number  of  spec i f i c  provis ions  on  por t  l abour ,  which deal  wi th  

the jo int  management  of  l abour  re lat i ons  and paid ho l idays ;  these mat ters  a re however  beyond 

the scope of  t he present  s tudy 663.  

 

 

 

827.  Safety i n  por t  l abour  in  France is  ma in l y  regulated by the Labour  Code and the Ship  

Safety Regulat i ons 664.  The lat ter  conta in spec i f i c  provis ions  on the safety of  hois t ing gear .  

 

Spec ia l  safet y ru les  app ly to s i t uat i ons  where  several  employers  cooperate  at  loading  and 

un loading operat i ons 665.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  t he safe l oading and unloading of  bu lk  car r iers  was t ransposed by two d i f ferent  

legis lat i ve i ns t ruments  adopted i n 2004 and 2005 666.  

                                                             
661 See h t tp : / / www.deve loppement -durab le .gouv. f r /Code-des -po r ts -mar i t imes-pa r t i e .h tm l .  
662 See i n f ra  pa ra  839 .  
663 See supra,  para 25.  
664 A r rê té  du 23 novembre 1987  re la t i f  à  l a  sécu r i té  des  nav i res ;  see  espec ia l l y  D i v is ion  214 o f  the  
Règlement .  
665 See Arrê t é  du 26 avr i l  1996 p r is  en app l i ca t i on  de l ' a r t i c le  R.  237 -1  du code du t rava i l  e t  por t ant  
adapta t ion  de cer t a ines  règ les  de s écur i t é  app l i c ab les  aux opéra t ions  de  chargement  e t  de  
déchargement  e f fec tuées  par  une ent rep r ise  exté r i eure ;  s ee fu r ther  Ferre i ra ,  M. ,  Le Roy,  A .  and 
La ine,  P . ,  Les  manutent i ons  por tua i res .  Paysage ins t i tu t ionne l  e t  rég lementa t i on  app l i cab le ,  Par is ,  
INRS,  2005,  62  p . ,  
h t tp : / / www. in rs . f r /accue i l /p rodu i t s /media theque/ doc /pub l i ca t i ons .h tm l?re f INRS=ED%20943,  51 -56 .  
Cur rent ly ,  the  re levant  ru les  are  la i d  down i n  Ar t .  R4515-1 et  seq.  o f  the  Labour  Code.  
666 Ordonnance n° 2004-691  du 12 j u i l l e t  2004 por tan t  d ive rses  d ispos i t ions  d ' adapt a t ion  au d ro i t  
communauta i re  dans  l e  domaine des  t ranspor ts ;  Décre t  n° 2005-255 du 14  mars  2005 por tant  
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828.  France has  rat i f i ed ILO Convent ions  No.  137 667 and No.152 668, 669.  Previous l y ,  i t  was  also 

bound by ILO Convent ion No.  32 670.  

 

 

 

829.  Next ,  por t  l abour  in  France is  governed by a l arge  number  of  co l lec t i ve l abour  

agreements .  

 

The main agreement  is  the Nat ional  Col lec t i ve Labour  Agreement  known as  the CCNU 

(Convent ion Col l ec t ive Nat ionale Uni f i ée “Por ts  &  Manutent ion ' )  of  10 March 2011.  The CCNU 

appl i es  to a l l  companies  and ins t i tu t i ons  in Met ropol i t an France which (main ly)  car ry out  one of  

the fo l l owing ac t iv i t ies :  

(1)  adminis t rat i on  and/or  operat i on,  maintenance and pol ic i ng of  commerc ia l  and f ish ing 

sea por ts ;  

(2)  cargo handl ing (French manutent ion por tuai re )  in  commerc ia l  sea por ts ;  

(3)  operat i on  and/or  main tenance of  equipment  f or  the handl i ng of  dry  bulk  and general  

cargo or  of  dry dock  equipment ;  

(4)  operat i on and/or  maintenance of  equipment  for  the load ing and unloading of  l iqu id  

bu lk  provided they are car r ied out  by  a subs id iary of  a sub jec t  ent i t y ,  even i f  i t  holds  a  

minor i t y  share only;  

(5)  operat i on and/or  maintenance of  dredging equipment  and por t  f ac i l i t i es  (br idges ,  

locks ,  . . . )  prov ided they are car r i ed  out  by a Grand Por t  Mar i t ime,  one of  i t s  

subs id iar ies  or  a concess ionnai re (Ar t .  1  CCNU 671) .  

 

In  pr i nc ip le,  t he CCNU appl i es  to a l l  workers ,  por t  workers ,  of f i ce  s taf f ,  technic ians ,  

superv isors  and execut i ves  (French cadres )  (Ar t .  2  CCNU).  The CCNU was extended to a l l  

companies  and thei r  workers  by a Decree of  6 August  2012 672.  
                                                                                                                                                                                              
dispos i t ions  d 'adapt a t ion  au d ro i t  communauta i re  dans  le  domaine po r tua i re  e t  modi f ian t  le  code  
des  po r ts  mar i t imes .  
667 Décre t  n° 81 -245 du 9  mars  1981 po r tant  pub l i ca t ion  de la  convent ion in te rnat i ona le  du t rava i l  n° 
137 c once rnant  les  répe rcuss ions  soc ia les  des  nouve l les  méthodes  de  manutent ion  dans  les  por ts ,  
adoptée par  l a  confé rence  a  sa c inquante-hu i t i ème sess ion,  à  Genève,  le  25 ju in  1973.  I t  appears  
that  in  respec t  o f  th is  Convent ion,  no app rov ing Ac t  was  adopted.  
668 Lo i  n° 85 -611 du 18  ju i n  1985 auto r isant  l ' approbat i on de l a  Convent ion i n ternat iona le  du  t rava i l  
n° 152 concernant  la  sécur i té  e t  l ' hyg iène du t rava i l  dans  les  manutent ions  po r tua i res ;  Décre t  n°86-
1274 du 10 décembre 1986 por t ant  pub l i ca t i on  de l a  Convent ion in te rnat i ona le  du t rava i l  n° 152  
concernant  la  sécur i t é  e t  l ' hyg iène du  t rava i l  dans  les  manutent i ons  po r tua i res ,  f a i te  à  Genève l e  25  
ju in  1979.  
669 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  7 ,  pa ra  20.  
670 Décre t  n° 55-314 du 14 mars  1955 po r tant  app l i ca t ion  aux nav i res  des  d ispos i t i ons  prévues  par  l a  
convent ion n° 32 du Bureau i n te rnat i ona l  du t rava i l  conce rnant  la  pro tec t i on  des  t rava i l leu rs  
occupés  au chargement  e t  au déchargement .  
671 See a lso  the Accord  du 30  ju in  2009 re l a t i f  au  champ d 'app l i ca t ion  e t  aux bénéf i c ia res .  
672 A r rê t é  du 6  août  2012 por tant  ext ens ion de la  convent ion co l lec t i ve  nat iona le  un i f i ée  "por ts  e t  
manutent ion"  e t  d ' accords  e t  d 'un avenant  conc lus  dans  le  cad re  de lad i te  convent ion co l lec t i ve  (n° 
3017) .  
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The Agreement  conta ins  provis ions  on i n ter  a l i a  min imum guaranteed wages,  work ing t ime,  

employment  cont rac ts  and vocat ional  educat ion and t ra in ing.  I t  a lso conta ins  a draf t  ear l y  

ret i rement  agreement .  The Agreement  is  about  150 pages long.  

 

At  por t  l evel ,  por t  l abour  is  f ur ther  regulated  by  local  co l lec t i ve agreements  deal i ng wi th 

var ious  aspec ts  of  por t  l abour  such as  hol i days ,  wages and bonuses ,  work ing hours  and shi f t  

sys tems,  t he compos i t i on of  gangs ,  the exchange of  workers  between employers ,  co l l ec t i ve  

bargain ing procedures ,  etc . 673.  Most  of  t hese agreements  were not  of f i c ia l ly  publ ic ised.  

Except ions  are the agreements  for  the por ts  of  Bordeaux 674,  Dunk i rk 675 and Montoi r  -  Saint-

Nazai re 676,  wh ich are annexed to the CCNU.  Rouen has  no por t -wide agreement ,  but  onl y 

company agreements .  The Por t  Assoc iat i on of  Rouen bel i eves  that  th is  conforms bet ter  to  t he  

spi r i t  o f  t he 1992 and 2008 reform measures .  

 

Our  d iscuss ion of  provis ions  in col l ec t i ve agreements  below is  based on an analys is  of  the  

CCNU and the three publ i c ised l ocal  agreements .  W e had no access  to any other  agreements .  

 

 

 

830.  Of f ic i a l  author i t i es  and the par t i es  to  col l ec t i ve agreements  acknowledge that  l ocal  usages  

(us et  coutumes )  cont i nue to p lay an impor tant  ro le  in  French por ts 677.  

 

 

 

 

9.7.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

831.  The h is tor ica l  deve lopment  of  por t  l abour  a r rangements  in  France i s  s imi lar  to t hat  in  

many other  European count r i es 678.  W hat  is  more,  the urge to l i bera l ise por t  labour  dur ing the 

                                                             
673 Borde reaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manu tent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  11,  para  36.  
674 See,  fo r  example ,  Emplo i ,  RTT e t  sa la i res  des  docke rs  (Bordeaux)  -  Accord  du 11 ju i l l e t  2000.  
675 See  espec ia l l y  Condi t ions  d 'emplo i  e t  de  rémunérat i on  pa r t i cu l iè res  des  pe rsonne ls  docke rs  des  
ent rep r ises  de manutent i on  dans  les  po r ts  mar i t imes du dépar tement  du nord  -  Avenant  du 18 av r i l  
2006.  Th is  ag reement  i s  on ly  re l evant  to  the po r t  o f  Dunk i rk  (see i t s  Ar t .  1 .1 ) .  
676 Accord  du 30 oc tobre  2006 re l a t i f  à  l ' o rgan isat i on  du t rava i l  su r  le  po r t  de  Monto i r  -  Sa in t -
Naza i re .  
677 See,  i n ter  a l ia ,  Le  Gar rec ,  M. -Y . ,  annot .  o f  Cour t  o f  Appea l  o f  Bordeaux 6  J anuary 1997,  Dro i t  
mar i t ime f rança is  1997,  (439 ) ,  441;  Ar t .  4 .1  o f  the  Agreement  fo r  Monto i r  -  Sa in t -Naza i re  o f  30  
Oc tober  2006,  on the def i n i t ion  o f  e f fec t i ve  work ing t ime;  compare a lso  Rodière ,  R. ,  Tra i té  généra l  
de d ro i t  mar i t ime.  Les  gens  de mer ,  Pa r is ,  Da l l oz ,  1978,  291-292,  pa ra  331.  
678 On the h is to ry  o f  por t  l abou r  in  French por ts ,  see,  i n ter  a l ia ,  Barzman,  J . ,  "Dock  labour  i n  Le  
Havre  1790-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Workers .  In ternat i ona l  Exp lo ra t i ons  in  
Comparat ive  Labour  His to ry ,  1790-1970,  I ,  Aldershot ,  Ashgate ,  2000,  57-83;  Barzman,  J . ,  "Gens  
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French revolut i on  immediate ly  spread to  other  count r ies  where French pol i t i ca l  pr inc ip les  and 

laws were  enforced by the French occup ier  or  where they were  adopted by l awmakers  and por t  

managers  on a more or  l ess  voluntary bas is 679.  

 

 

 

832.  Dur ing the Anc ien  Régime,  por t  labour  i n  French por ts  used to be cont ro l l ed by  

monopol is t ic  corporat i ons .  Such ent i t ies  ex is ted i n ,  for  example,  Le Havre and Marsei l l es .  In  

Marse i l les ,  La Soc iété des  Por tefa i x  dated f rom the 14th century.  I t  was  a gu i ld  and,  as  such,  

both an indus t r ia l  assoc ia t ion and a re l i g ious  brotherhood 680.  The Grands Corps  des  Brouet t iers 

du Havre,  which uni ted the bar rowmen,  was founded in 1635 681.  In  1790,  the coopers  and the 

sai lmakers  (who also made sacks  for  merchandise handl ing)  of  Le Havre were recognised as  

sworn corporat i ons .  The bremens  or  car r i ers  of  l iqu id produc ts ,  and the coal  por ters  and 

measurers  were cons idered as  ' people of  t he arm'  (gens de bras )  ent i t l ed to be  regis tered and 

regulated.  Each master  bar rowman,  bremens  or  por ter  was  helped by one or  two boys  (garçons )  

and an occas ional  day- labourer  ( j ournal i er )  as  necess i tated by the s ize of  t he job 682.  

 

 

 

833.  Under  French revolut i onary law,  these por t  labour  corporat i ons  were  ‒  or  were at  leas t  

supposed to be ‒  abol ished,  i n  par t icu lar  by v i r t ue of  (1)  the Ac t  of  2-17 March 1791 (a lso  

known as  the Décret  d ’A l larde )  which s tated that  every person is  f ree to conduct  any bus iness  

or  t o prac t ice  any pro fess ion,  t rade or  occupat ion  which he deems f i t ,  prov ided that  appl icable  

po l ice regulat ions  were compl ied wi th;  and (2)  the  Ac t  of  14 June 1791 ( the Loi  le  Chape l ier )  

which prohib i ted members  of  the same branch of  bus iness  f rom assoc iat i ng for  t he purpose of  

regulat i ng thei r  common interes ts .  

 

                                                                                                                                                                                              
des  qua is " ,  in  X. ,  Sur  l es  qua is .  Por ts ,  docks  e t  doc kers  de Boudin  à  Marquet ,  Par is  /  Le  Havre  /  
Bordeaux,  Somogy  /  Musée Mal raux /  Musée  des  Beaux-Ar ts ,  2008,  47 -51;  Ba rzman,  J . ,  "Conf l i t s  e t  
négoc ia t ions  au Havre  avant  e t  après  les  grandes  ré fo rmes  por tua i res " ,  L 'Espace Po l i t i que ,  16  |  
2012-1,  h t tp : / /espac epo l i t ique. revues .org / index2242. h tm l ;  Gurrea,  A . ,  "Rés umé de l ' ac t i v i té  
synd ica le  depu is  le  début  du s i èc le  des  Docke rs  du  Por t  de Bordeaux" ,  
h t tp : / /baca lans tory .b logs .s udoues t . f r /media /02/01/ 160491036.pdf ,  13  p . ;  Jensen,  V .H. ,  Hi r i ng  o f  
Dock  Workers  and Emp loy ment  Prac t i ces  in  the Por t s  o f  New York ,  L iverpoo l ,  London,  Rot te rdam,  
and  Mars e i l les ,  Cambr i dge (Mass . ) ,  Ha rva rd  Uni ve rs i t y  P ress ,  1964,  251-276;  Le Du,  E .  and 
Galb run,  X. ,  100  ans  d 'Un ion au  serv ice  des  po r ts  f rança is  1907-2007,  Par is ,  UNI M,  2007,  60  p . ;  
Loew,  M.R. ,  Les  dockers  de Marse i l le ,  Rhone,  Econom ie e t  Humanisme l 'A rbres le ,  1945,  107 p . ;  
Sewel l ,  W .H. ,  “Uneven Deve lopment ,  the  Autonomy of  Po l i t i cs ,  and the Dock worke rs  o f  N ineteenth-
Cent ury  Marse i l le ” ,  Amer ican His tor ica l  Rev iew  1988,  604-637;  X. ,  "L ' évo lu t i on  des  por ts  autonomes  
(1947 -  2008) ,  h t tp : / / www. v ie -pub l i que. f r /po l i t iques -pub l i ques / re fo rme-po r t -autonome/chrono log ie / .  
679 See a l ready supra ,  pa ra  385.  
680 Jensen,  V .H. ,  Hi r ing  o f  Dock  Workers  and Employment  P rac t i ces  in  the Por ts  o f  New York ,  
L iverpoo l ,  London,  Rot te rdam,  and  Marse i l les ,  Cambr idge (Mass . ) ,  Harvard  Un i ve rs i t y  Press ,  1964,  
(251) ,  254 wi th  fu r ther  re fe rences .  Fo r  even more background,  see Gi l l ès  de Pé l i chy,  Ch. ,  Le rég ime  
du t rava i l  dans  les  p r inc i paux  por ts  de mer  de l 'Europe ,  Louva in  /  B russe ls  /  Par is ,  Po l l eun is  &  
Ceut er ick  /  Lou is  Lagaer t  /  Gu i l laum in &  Cie ,  1899,  277-295.  
681 G i l lès  de Pé l i chy,  Ch. ,  Le rég ime du t rava i l  dans  l es  pr i nc ipaux  po r ts  de mer  de  l 'Europe ,  Louva in  
/  B russe ls  /  Par is ,  Po l leun i s  &  Ceuter ick  /  Lou is  Lagaer t  /  Gu i l l aum in &  Cie ,  1899,  261.  
682 Barzman,  J . ,  "Dock  labour  in  Le Havre  1790-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Worke rs .  
In ternat iona l  Exp lo ra t ions  in  Comparat ive  Labour  His tory ,  1790-1970,  I ,  Alde rs hot ,  Ashgate ,  2000,  
(57 ) ,  61 .  
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Never theless ,  t he  dockworkers  of  ear l y  19th century Marsei l l es  were s t i l l  open ly  organised in a  

mutual  a id soc iet y t hat  was  ac tual ly  a  cont inuat ion of  t hei r  Anc ien Régime corporat i on.  By  

means of  th is  soc iety,  wh ich was formal l y  es tabl ished in  1814,  t hey t i ght l y  res t r ic ted ent r y i n to  

the  t rade,  minute l y  cont ro l l ed  a l l  work  done on the docks ,  and mainta ined wages super ior  no t  

on ly t o those of  other  unsk i l led l abourers  but  t o t hose of  v i r tual l y  a l l  sk i l led workers  as  wel l 683.  

In  defence of  t h is  s i tuat i on,  the dockworkers '  pat ron argued that  even under  the Anc ien Régime 

the dockworkers ’  assoc ia t ion had not  had “ the charac ter  of  a pr i v i l eged corporat i on” ;  and that  

i t s  s tatutes  had been “purel y  t he resul t  o f  measures  of  publ ic  in teres t  decreed […]  for  the  

maintenance of  an order  necessary among men of  that  profess ion” .  In  any case,  t he author i t ies  

t reated the dockworkers ’  soc iet y very d i f f erent l y  f rom other  t rades ,  and i t s  surv ival  has  been 

cons idered an anomaly f rom both a nat i onal  and a local  perspec t i ve 684.  As  the dockworkers 

operated  in  publ ic  spaces  cont ro l l ed  by the munic ipal i ty ,  the regulat i on of  dock  work  was seen 

as  a s imple exerc ise of  the munic ipal i t y ' s  pol ice author i t y 685.  St i l l ,  the monopoly and the 

res t r ic t ive prac t ices  of  t he Marsei l l es  dockworkers  were  inc reas ingl y chal l enged.  I n 1819 and 

1820,  f or  example,  t he dockworkers  protes ted  tha t  sai l ors  were being  used to unload ships ,  

thereby depr i v ing them of  the i r  work 686.  A lso,  some work  was per formed by robei ro ls ,  labourers 

who wa i ted around on s t reet  corners ,  ready  to under take assor ted car ry ing tasks 687.  In  t he 

1840s,  the author  of  a compendium on the commerce of  t he c i t y  proposed that  the c i ty 's  

merchants  ac t  t o r id  t hemselves  of  t he monopoly of  the dockworkers  " [ that  has ]  a lways  weighed 

on the commerce of  Marsei l l es"  by s imply i gnor ing  the regulat i ons  of  t he dockworkers '  soc iet y  

and h i r ing other  workers  of  thei r  choice.  The res t r i c t ive prac t ices  of  dockworkers ’  soc iet y were  

a b latant  v io lat i on of  t he Cr iminal  Code and the proscr ipt i on of  corporat i ons  i n the Loi  Le  

Chapel ier 688.  In  t he 1850s  and 1860s,  the dockworkers '  corporat i on was  conf ronted w i th 

compet i t i on by the Compagnie des  Docks  et  Ent repôts  de Marsei l l e  (Dock  and W arehouse 

Company of  Marse i l les )  which s taf fed  i ts  new docks  and warehouses  wi th  unsk i l led l abourers  

and,  l a ter  on,  by members  of  the dockworkers '  soc iety.  As  a resul t ,  t he corporat i on faded int o  

an  ord inary mutual  a id soc iet y t hat  adminis tered s ickness  and ret i r ement  benef i ts  for  i t s  

members 689.  Free h i r ing became universal  i n  the por t ;  t he h i re l i ng was subs t i t u ted for  the 

profess ional  workman wi th a cont rac t  mainta ined by h is  soc iet y.  The day l abourer  and the  

                                                             
683 Sewel l ,  W .H. ,  “Uneven  Deve lopment ,  the  Autonomy of  Po l i t i cs ,  and t he Dockworke rs  o f  
N inet eenth-Century  Marse i l le ” ,  Amer ican His tor ica l  Rev iew  1988,  (604 ) ,  604.  
684 Sewel l ,  W .H. ,  “Uneven  Deve lopment ,  the  Autonomy of  Po l i t i cs ,  and t he Dockworke rs  o f  
N inet eenth-Century  Marse i l le ” ,  Amer ican His tor ica l  Rev iew  1988,  (604 ) ,  612.  
685 Sewel l ,  W .H. ,  “Uneven  Deve lopment ,  the  Autonomy of  Po l i t i cs ,  and t he Dockworke rs  o f  
N inet eenth-Century  Marse i l le ” ,  Amer ican His tor ica l  Rev iew  1988,  (604 ) ,  613.  
686 Sewel l ,  W .H. ,  “Uneven  Deve lopment ,  the  Autonomy of  Po l i t i cs ,  and t he Dockworke rs  o f  
N inet eenth-Century  Marse i l le ” ,  Amer ican His tor ica l  Rev iew  1988,  (604 ) ,  616.  
687 Sewel l ,  W .H. ,  “Uneven  Deve lopment ,  the  Autonomy of  Po l i t i cs ,  and t he Dockworke rs  o f  
N inet eenth-Century  Marse i l le ” ,  Amer ican His tor ica l  Rev iew  1988,  (604 ) ,  617.  
688 Sewel l ,  W .H. ,  “Uneven  Deve lopment ,  the  Autonomy of  Po l i t i cs ,  and t he Dockworke rs  o f  
N inet eenth-Century  Marse i l le ” ,  Amer ican His tor ica l  Rev iew  1988,  (604 ) ,  619.  
689 Sewel l ,  W .H. ,  “Uneven  Deve lopment ,  the  Autonomy of  Po l i t i cs ,  and t he Dockworke rs  o f  
N inet eenth-Century  Marse i l le ” ,  Amer ic an His to r ica l  Rev iew  1988,  (604) ,  625-627;  see a lso  Jensen,  
V .H. ,  Hi r ing  o f  Dock  Workers  and Employ ment  Prac t i ces  in  t he  Por ts  o f  New York ,  L iverpoo l ,  
London,  Rot terdam,  and Marse i l l es ,  Cambr idge  (Mas s . ) ,  Ha rvard  Uni vers i t y  Press ,  1964,  (251 ) ,  254-
255.  



 

277 

 

unres t r ic ted r i gh t  of  employer  choice were the common features  of  t he new ar rangement  for  

h i r i ng 690.  

 

In  Le Havre,  t he merchant -shipowners ,  who had a re lat ion wi th ar t isan corporat i ons  of  t he por t  

and cont ro l l ed the c i t y  government ,  bel i eved that  keeping a munic ipal  regis t r y  of  por t  

profess ions  fe l l  i n  t he purv iew of  t hei r  por t  pol ice powers ,  and to lerated and protec ted the por t  

corporat ions  unt i l  t he 1840s.  In t he next  decade,  t he t rans i t i on to an  unregulated s i t uat i on was  

however  wel l  under  way.  The number  of  casual  workers  had mul t ip l i ed and thei r  or i g in had 

d i vers i f i ed.  The regulated por t  t r ades  had los t  so le access  to the bonded warehouse of  t he  

cus toms serv ice ( i n  1830)  and had to compete wi th f i rms of  other  o r ig ins .  Trades  that  

previous ly  operated  in  t he c i t y  outs ide  the  por t ,  such as  car ters  (voi tur i ers -bannel i ers ) ,  were  

now al l owed in the  harbour  area.  The Compagnie des  Docks  et  Ent repôts  du Havre (Dock  and 

W arehouse Company of  Le Havre) ,  which s tar ted  operat i ons  i n 1856,  combined a group o f  

permanent  s taf f  wi th workers  employed casual l y ,  by  the day,  on  the bas is  of  a preference l i s t ,  

and a th i rd group employed on the same bas is  bu t  wi thout  any pr ior i t y .  Mos t  por t  workers  were,  

however ,  h i red on a dai l y  bas is  by employers  who prefer red to mainta in no permanent  s taf f ,  

rent  t he necessary equipment  and h i re casual  t eams upon ar r iva l  of  t he ship 691.  

 

In  1928,  a v ic tor i ous  s t r ike forced employers  to abide by t rade union s tandards  on wage rates ,  

spec ia l i t y  rates  and the number  of  men on a team,  and un ion members  began to refuse to work  

wi th  non-members .  Between 1928 and 1936,  these mat ters  were regulated i n col l ec t ive  

agreements ,  which  were conc luded in most  French por ts .  In  1929,  a f i rs t  proposal  f or  an  Ac t  on 

the es tabl ishment  of  a docker 's  card was int roduced,  but  i t  d id not  mater ia l ise.  But  in  t he  

1930s,  i ndi v idual  por ts  s tar ted to issue worker 's  cards 692.  

 

A nat ional  Decree of  13 May 1939,  which  was adopted af ter  a f i r e on board a passenger  ship,  

imposed,  f or  safety reasons ,  possess ion of  an of f ic ia l  worker 's  card  on a l l  dockers  and other  

workers 693.  

 

 

 

834.  An Ac t  of  28 June 1941 694,  adopted by  the Vichy Régime,  provided for  t he  regis t ra t ion of  

workers  as  profess ional  dockers  in  a l l  French por ts  and thei r  h i r i ng according to a rota kept  by 

a Bureau Cent ra l  de l a  Main-d 'Oeuvre  (BCMO)  or  Cent ra l  Labour  Of f ice.  The new sys tem 

                                                             
690 Jensen,  V .H. ,  Hi r ing  o f  Dock  Workers  and Employment  P rac t i ces  in  the Por ts  o f  New York ,  
L iverpoo l ,  London,  Rot te rdam,  and  Marse i l les ,  Cambr idge (Mass . ) ,  Harvard  Un i ve rs i t y  Press ,  1964,  
(251) ,  255.  
691 Barzman,  J . ,  "Dock  labour  in  Le Havre  1790-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Worke rs .  
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692 See a lso  Barzman,  J . ,  "Gens  des  qua is " ,  in  X. ,  Sur  les  qua is .  Por ts ,  docks  e t  dockers  de Boudin  
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(47 ) ,  51 .  In  the po r t  o f  Bordeaux,  the  f i rs t  reg is t ra t ion  card  was  issued in  1936 (Gurrea,  A . ,  
"Résumé de l ' ac t i v i té  synd ica le  depu is  le  début  du s ièc le  des  Dockers  du  Por t  de Bordeaux" ,  
h t tp : / /baca lans tory .b logs .s udoues t . f r /media /02/01/ 160491036.pdf ,  2 ) .  
693 Le  Du,  E .  and Galb run,  X. ,  100 ans  d 'Un ion au s erv ice  des  po r ts  f rança is  1907-2007,  Par is ,  
UNI M,  2007,  18.  
694 Lo i  du 28 ju i n  1941 re l a t i ve  à  l ' o rgan isat ion  du t rava i l  de  manutent i on  dans  les  por ts  mar i t imes  
de commerce.  
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ensured pr ior i t y  of  engagement  for  regis tered por t  workers  but  a lso  recognised c lass i f ied  

occas ional  or  supplementary workers 695.  

 

 

 

835.  Af ter  WW  2,  the Ac t  of  6 September  1947 696 repealed the 1941 Ac t  but  essent ia l l y 

conf i rmed the subs tance of  t he Vichy ar rangements 697.  Under  the new Act ,  a l l  French por t  

workers  be longed to a poo l  and were c lass i f i ed e i t her  as  (1)  profess ionnel  ( regular )  or  (2)  

occas ionnel  ( occas ional )  workers .  A l l  t he  workers  had to  be  h i red on a dai l y  bas is ,  e i t her  f or  a  

shi f t  (French un shi f t ) ,  which  cor responded to an ent i re  day,  or  f or  a hal f -day  shi f t  (French une 

vacat ion ) .  

 

The profess ionnels  en joyed a pr ior i t y  i n  employment ,  but  t hei r  c lass i f i cat ion enta i l ed  

ob l igat i ons  not  requi red of  t he  lat t er ;  i n  par t icu lar  present ing h imsel f  r egu lar ly  for  employment  

at  the local  BCMO hi r i ng ha l l ,  observ ing the condi t ions  f i xed by the BCMO, work ing exc lus i vel y  

as  a dockworker  and accept ing the employment  of fered.  W hen the profess ionnel  dockworker  

repor ted for  employment  but  f ound none,  he was  e l i g ib le for  a  payment  f or  repor t i ng,  cal l ed  

indemni té de garant ie (guarantee compensat ion) .  The lat t er  sys tem was adminis tered by the  

jo int ly  managed Nat ional  Dock  W orkers  Guarantee Fund (Caisse Nat ionale de Garant ie des  

Ouvr iers  Dockers ,  CAINAGOD),  which paid the i nd iv idual  unemployment  compensat ions  and 

which was funded by l ev ies  paid by employers  based on a percentage of  t he  gross  pay of  a l l  

dockworkers .  The profess ionnels  were g i ven a worker 's  card named Car te G  (wi th  the  G 

refer r i ng to garant ie ) .  Fo l lowing submiss ion of  recommendat ions  f rom the BCMO, the Minis ter  

of  Labour  f i xed  by  decree  the maximum number  who might  be c lass i f ied as  profess ionnels .  The 

BCMO local l y  f i xed  the condi t i ons  to be met  by  the workers  i n  order  t o  secure and reta in  

regis t rat i on  cards .  Each por t  had a  BCMO.  These t r ipar t i t e  bodies  were pres ided over  by  the  

d i rec tor  of  t he Por t  Author i ty .  Thei r  boards  were  fur ther  composed of  representat i ves  of  the  

Government ,  employers  and unions .  

 

                                                             
695 See,  among o t he rs ,  Jensen,  V .H. ,  Hi r ing  o f  Dock  Workers  and  Employ ment  Prac t i ces  in  the  Por ts  
o f  New York ,  L ive rpoo l ,  London,  Rot te rdam,  and Marse i l les ,  Cambr i dge (Mass . ) ,  Harva rd  Uni ve rs i t y  
Press ,  1964,  (251) ,  265 -266.  
696 Lo i  n° 47-1746 du 6  sept embre 1947 sur  l ' o rgan isat i on  du t rava i l  de  manutent i on  dans  les  po r ts .  
697 Our  desc r i p t ion  o f  the  1947 sys tem is  la rge l y  based on Jensen,  V .H. ,  Hi r ing  o f  Dock  Workers  and  
Employment  P rac t i ces  i n  the Por ts  o f  New York ,  L iverpoo l ,  London,  Rot te rdam,  and Marse i l les ,  
Cambr idge (Mass . ) ,  Ha rvard  Uni ve rs i t y  Press ,  1964,  (251 ) ,  265-276.  
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Figure 79.  Spec imen of  a 'Car te G'  f or  a profess ional  por t  worker  i n  France,  issued on  the  

bas is  of  the Por t  Labour  Ac t  of  6 September  1947 (source:  www.met iers -por tuai res . f r  and Mrs  

Kar ine Le Pet i t )  

 

 
 

 

 

The condi t i ons  of  regis t ra t ion and retent i on of  i den t i f i cat ion cards  ( the Car te  O )  of  occas ionnel  

dockworkers  were a lso  f i xed  by the BCMO.  These men were  e l ig ib le for  employment  whenever  

the  number  of  profess ionne l  dockworkers  was insu f f ic ient  to  sat is f y  t he demand.  They were not  

requi red to present  t hemselves  for  employment  on the  docks  and,  unl ike  the profess ionnel ,  

could work  e lsewhere  i n the  por t  wi thout  spec ia l  author isat ion,  but  t hey  en joyed no i ndemni té  

de garant ie  when they repor ted and were not  employed.  

 

In  some por ts  such as  Marsei l l es ,  t here was,  in  add i t ion,  a th i rd group of  workers  known as  

complémentai res ,  who were unregis tered but  who were assembled at  the docks  whenever  there  

was a need for  t hei r  serv i ces .  

 

 

 

836.  I n  Marsei l l es ,  a 1959 survey revealed tha t  43 per  cent  of  the men worked for  one 

employer  on ly and that  62 per  cent  d id not  work  fo r  more than two employers .   

 

In  1966,  an of f ic i a l  repor t  pointed out  t hat  t he  lack  of  f lex ib i l i t y  i n  por t  labour  impacted  

negat i ve ly  on the compet i t i ve pos i t i on of  the French por ts .  The employers '  assoc iat ion UNIM 

proposed the c reat i on  o f  permanent  employment  condi t i ons  for  dockers  (per manent isat i on )  

which would a lso  inc i t e employers  to f i nance spec ia l ised t ra in ing  for  t hei r  workers .  The unions  

feared,  however ,  t hat  t he  dockers  would be t rapped into precar ious  employment  condi t i ons .  I n  
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1974,  exper iments  wi th permanent  employment  f a i l ed 698.  

 

 

 

837.  I n  t he 1980s,  enhanced accuracy of  sh ip sa i l ing schedules ,  technolog ical  innovat ions  in  

cargo handl ing,  non- respec t  of  an of f ic i a l  25 per  cent  cap on unemployment  rates ,  excess i ve  

requi rements  on gang compos i t ion,  numerous  res t r ic t ive work ing prac t ices ,  a publ ic  serv ice-

or iented approach towards  the organisat ion of  dock  labour ,  and a Sta te and employer -

sponsored preference for  indus t r i a l  peace rather  t han internat i onal  compet i t i veness  resul ted i n  

mass ive unemployment  among por t  workers  and an overal l  inef f ic i ency of  the French por t  

sys tem,  which made an overhaul  of  t he 1947 ar rangements  a v i ta l  necess i t y 699.  

 

Voluntary ear l y  ret i r ement  p lans  (plans  Le Guel l ec )  implemented in t he f i rs t  hal f  o f  the 1980s  

cont r i buted to a s igni f i cant  reduc t ion of  t he work force but  were i nsuf f i c ient  t o ease the 

s i tuat i on.  

 

 

 

838.  I n  December  1986,  a f i rs t  Repor t  to  t he Government  on French por ts  pol icy by Jacques  

Dupuydauby 700 descr ibed severe i nef f ic ienc ies  i n  t he  organisat i on of  por t  labour  i n  French 

por ts .  St i l l ,  t he employers '  assoc iat i on UNIM did not  advocate the  abol i t i on of  t he 1947 Por t  

Labour  Ac t ,  but  merel y wished to put  an end to  i ts  a l l  too r i gorous  implementat i on,  " i . e .  to  

remove i ts  sedimentary  depos i t  and var ious  other  appendages which  accumulated through the  

years  under  pressure of  t he quay"  (c 'es t  à d i re déshabi l l ée de sa gangue de sédimentat i ons  et  

a jouts  d ivers  accumulés  au  f i l  des  ans  sous  l a p ress ion du quai ) .  Cargo handlers  were i n a  

weak bargain ing  pos i t i on ,  though,  because sh ip  owners  were ready  to  accept  everyth ing when 

the i r  sh ip was taken hos tage and publ ic  author i t ies  onl y p leaded reason,  i ndus t r i a l  peace and 

real ism.  Even worse,  t r ade union CGT t r i ed to use the "mythical  and sacred" 701 Por t  Labour  Ac t  

as  a spr ingboard for  an extens ion of  t hei r  monopoly to other  ac t iv i t i es .  The Repor ter  descr ibed 

the  1947 Por t  Labour  Ac t  as  vague and imprec ise,  caus ing i nterpretat i ve  d i f f i cu l t ies .  He 

denounced the  c losed shop sys tem 702 and found tha t  the dockers  had no  other  employer  than 

themselves  whi le t he Sta te had taken respons ib i l i t y  to manage them but  d id not  exerc ise any  

author i t y  e i t her .  A lso,  t he Repor t  provided deta i l s  on mass ive unemployment  exceeding the  

legal  maximum rate of  25  per  cent ,  wi thout  measures  being taken.  I t  descr ibed how the workers  

s lowed down the int roduc t ion of  new technologies  and how the unions  opposed mul t i -sk i l l ing  

                                                             
698 See Le  Du,  E .  and Galb run,  X. ,  100 ans  d 'Un ion au serv ice  des  por ts  f rança is  1907-2007,  Par is ,  
UNI M,  2007,  29 -31;  see a lso  Baudela i re ,  J . -G. ,  Admin is t ra t i on  e t  exp lo i ta t i on  por t ua i res ,  Par is ,  
Eyro l les ,  1979,  352;  Rod iè re ,  R. ,  Tra i té  généra l  de d ro i t  mar i t ime.  Les  gens  de  mer ,  Par is ,  Da l l oz ,  
1978,  287,  pa ra  325.  
699 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  4 ,  pa ras  7 -11.  
700 Dupuydauby,  J . ,  La f i l i è re  po r tua i re  f rança ise.  M iss ion de ré f lex i on e t  de p ropos i t ions ,  1  
December  1986 ( to  ou r  knowledge unpubl i shed ) .  
701 See a lso  Bordereaux,  L . ,  "Le serv ice  pub l i c  po r tua i re  f rança is " ,  8  November  2004 ,  
h t tp : / / www. es tud iov i l lano.c om/arch ivos -es tud io-v i l l ano-abogados /es tud io-v i l l ano - le -serv ice -
pub l i c .pdf .  
702 See fur ther  i n f ra ,  pa ra  884 et  seq.  
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and imposed " l argely p lethor ic "  numbers  of  gang members .  I t  repor ted on "mal thus ian"  work ing  

prac t ices  which ar t i f i c i a l ly  inc reased the work load and ent i t l ed workers  to a maximum of  

f inanc ia l  bonuses 703.  The excess ive cos t  of  por t  labour  i nc i t ed  cargo owners  to  organise 

preparatory work  such as  the s tuf f i ng and s t r ipping of  conta iners  as  much as  poss ib le outs ide  

por t  areas .  The management  cos ts  of  the  Nat iona l  Unemployment  Fund CAINAGOD were 

excess ive due to,  i n ter  a l i a ,  subs tant ia l  overs taf f ing.  Fur thermore,  t he  Dupuydauby Repor t  

h ighl i ghted  the excess ive soc ia l  protec t i on gran ted  to  the workers  employed by the  por t  

author i t i es ,  espec ia l l y  the c rane dr i vers ,  under  the Green Agreement  (convent ion ver te ) 704.  

Even i f  t he l at t er  workers  d id not  en joy a l ega l ly  ent renched monopoly,  they  prac t ised a savage 

corporat ism (un corporat isme farouche )  and opposed any intervent ion by outs iders  in  t he  

manning of  c ranes  and gant r y c ranes  belonging to pr i vate por t  opera tors .  Thei r  var ious  

res t r ic t ive prac t ices  and the i r  s t r ike  propens i t y  cont r ibuted fur ther  to  t he  unat t rac t i veness  of  

French por ts .  The produc t ive Belg ian por t  of  Antwerp  was of ten refer red to as  a model ,  despi te 

i ts  very  s imi lar  l egal  regu lat i ons  on  por t  l abour .  The Repor t  conc luded wi th a number  of  

recommendat ions ,  i n ter  a l ia ,  t he terminat ion of  t he t r i par t i t e  management  sys tem,  which  of ten  

p laced employers  i n  a minor i t y  s i t uat i on;  t he return to genera l  l abour  l aw condi t i ons  based on  

permanent  employment  cont rac ts ;  the adaptat ion of  gangs  to real  needs  and the res torat ion of  

the author i t y  of  t he employer  t o dec ide on thei r  compos i t ion;  a por t -based approach towards  

management  of  t he work force ins tead of  a nat ion-wide one;  a fur ther  reduc t ion of  the  

work force;  mul t i -sk i l l i ng,  fu l l  per formance of  ac tua l  work ing t imes;  and the  re-organisat i on o f  

CAINAGOD 705.  

 

 

 

839.  Spur red by a major  s t r ike i n  Dunk i rk  i n  1990 and pressured by employers '  assoc iat i on  

UNIM 706 which argued that  t he  sys tem of  casua l  employment  of  regis tered  workers  had become 

"a  formidable r i g id i t y-generat i ng engine"  ( une for midable  machine à générer  des  r i g id i tés )  and 

that  i t  had c reated "an  uncont ro l lable work force"  ( une main-d 'oeuvre i ncont ro l lable ) 707,  the 

Government  pushed through Ac t  n° 92-496 of  9  June 1992 708 which a l igned the ru les  governing 

por t  l abour  wi th genera l  labour  law as  governed by the Labour  Code 709.  More  in par t icu lar ,  t he  

por t  workers  could now become mensual isés ,  i . e .  be employed on the bas is  of  a cont rac t  of  

employment  f or  an i ndef in i t e per iod wi th a cargo handl i ng company which ensured monthl y  pay.  

As  a resul t ,  t he  workers  would depend on thei r  i nd i v idual  employer  rather  than on the BCMO, 

                                                             
703 See fur ther  i n f ra ,  pa ra  890.  
704 A  f i rs t  vers ion o f  th is  Agreement  was  s igned in  1947;  i t  was  updated i n  1975 and 1989.  
705 Dupuydauby,  J . ,  La f i l i è re  po r tua i re  f rança ise.  M iss ion de ré f lex i on e t  de p ropos i t ions ,  1  
December  1986,  35 -50 and  68-76.  
706 See Le  Du,  E .  and Galb run,  X. ,  100 ans  d 'Un ion au serv ice  des  por ts  f rança is  1907-2007,  Par is ,  
UNI M,  2007,  38 -39;  see  a lso  Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  
Manutent ion  po r tua i re .  Commenta i res " ,  Recuei l  pé r iod ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  
1192,  Par is ,  Lex isNexis ,  2005,  5 ,  para  13.  
707 UNI M,  Liv re  B lanc  de l a  Manut ent ion  Por t ua i re ,  s . l . ,  2005,  9 .  
708 Lo i  n° 92-496  du 9  j u in  1992 modi f ian t  le  rég ime du t rava i l  dans  les  por ts  mar i t imes .  Th is  Ac t  was  
accompanied  by Décre t  n°  92 -1130  du 12 oc tob re  1992 po r tant  modi f i ca t ion  du l i v re  V  du  code des  
por ts  mar i t imes  (deux ième par t i e :  Rég lementa i re)  re l a t i f  au  rég ime du  t rava i l  dans  les  por t s  
mar i t imes .  
709 Borde reaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manu tent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  1 ,  pa ra  1  and 5 ,  pa ra  14.  
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and employment  re lat i ons  would be governed pr imar i l y  by the Labour  Code,  not  by the spec ia l  

legal  provis ions  on  por t  labour .  I n  addi t i on,  no  new por t  worker 's  cards  were  issued.  Casual  

employment  of  regis tered  workers  d id not  d isappear  however :  i t  cont inued to ex is t ,  but  only f or  

those dockworkers  who were a l ready i n possess ion of  a profess ional  card  on 1 January 1992 

and who did not  s ign  a  permanent  cont rac t  wi th  the i r  employer .  The 1992 reform scheme was  

essent ia l ly  of  a t rans i t iona l  nature 710,  as  casual  employment  of  regis tered  worker  is  set  t o 

d isappear  not  ear l ier  t han the year  2020 711.  As  a resul t ,  t he cur rent  regime of  por t  labour  in 

France is  a mix of  general  labour  law pr inc ip les  and a spec i f i c  regime 712 and is  cons idered to 

"s t raddle two epochs" 713.  Be  that  as  i t  may,  f o l l owing the  1992 reform,  which was supplemented 

by cos t l y  soc ia l  p lans ,  the number  of  French por t  workers  fe l l  s igni f i can t ly  and most  of  the  

remain ing casual  workers  indeed s igned a l ong- term cont rac t  of  employment 714.  In  2007,  i . e .  15 

years  af ter  the reform,  3 ,800 out  of  4,734 por t  workers  had become permanent  workers ,  and 

on ly  280 cont inued to work  as  profess ional  casual  workers ;  t h is  work force was supplemented 

by a fur ther  650 occas ional  workers .  

 

 

 

                                                             
710 Borde reaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manu tent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  1 ,  pa ra  4 .  
711 Borde reaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manu tent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  9 ,  pa ra  26.  
712 Comp.  Bo rde reaux,  L . ,  "Auxi l i a i res  te r res t res  du  t ranspor t  mar i t ime.  Manutent i on  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  3 ,  pa ra  1 .  
713 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  7 ,  pa ra  18.  
714 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  5 ,  pa ra  15 and 7 ,  pa ra  18.  
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Figure 80.  Fol l owing the  1992 reform of  por t  labour  in  France,  most  h i r i ng hal ls  f or  dockers  

became derel ic t .  From le f t  to  r ight  and f rom top  to bot tom,  the hal ls  of  Cala is  (now a winter  

shel ter  f or  the homeless) ,  Dunk i rk  (proposed for  l i s t ing as  a monument  to the h is tory  of  docker  

cul ture,  but  demol ished in 2004) ,  Le Havre (conver ted i nto a t ra in ing cent re for  the l ocal  

basketbal l  c lub)  and Sète  (source:  photos  by  the author  (Cala is )  and G.  Lemenager  (Le Havre)  

and f rom webs i tes 715) .  

 

 
 

 

  
 

 

 

840.  A  fur ther  s tep  i n t he modernisat i on  of  por t  l abour  was the  conc lus ion  in  1993 of  t he f i rs t  

Nat ional  Col l ec t i ve  Agreement  on  Por t  Labour  (CCNU) 716.  As  many of  i t s  provis ions  were 

inspi red by the provis ions  of  Labour  Code,  i t  brought  por t  l abour  fur ther  i n to l i ne wi th general  

labour  l aw 717.  

 

 
                                                             
715 h t tp : / / www. arch icoo l . com/ac tu /breves /06102003.shtm l ;  
h t tp : / / www. panoram io.com/phot o /16720111.  
716 Convent i on co l lec t i ve  na t iona le  de l a  manutent ion  po r tua i re  du 31 décembre 1993;  see a lso  
Ar rê t é  du 29 septembre  1994 po r tant  ext ens ion  de la  convent i on co l lec t i ve  nat iona le  de la  
manutent ion  po r tua i re  complé tée pa r  un avenant ;  see  fur the r  Bordereaux,  L . ,  "Auxi l ia i res  ter res t res  
du t ranspor t  mar i t ime.  Manut ent ion  por t ua i re .  Commenta i res " ,  Recue i l  pé r iod ique des  
ju r i sc lasseu rs :  t rans por t ,  Fasc .  1192,  Pa r is ,  Lex isNex is ,  2005,  10,  pa ra  29.  
717 Cour  des  comptes ,  Rappor t  pub l i c  thémat i que su r  Les  por ts  f rança is  face  aux  muta t ions  du  
t ranspor t  mar i t ime  :  l ' u rgence  de l ' ac t ion ,  Ju ly  2006,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  45 ;  see a lso  
Bordereaux,  L . ,  "Aux i l i a i res  ter res t res  du t ranspor t  mar i t ime.  Manutent i on  por t ua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  5 ,  pa ra  14 and 10,  para  32.  
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841.  W hereas  the companies  were now al lowed to  h i re thei r  own por t  workers  and the ro le o f  

the  BCMOs was s igni f i cant l y  reduced,  these improvements  on ly concerned so-cal l ed 

'hor i zonta l '  cargo handl ing.  As  a mat ter  of  f ac t ,  a t  many quays  and terminals  ' ver t ica l '  cargo  

handl i ng,  i .e .  the l oad ing  and unloading o f  ships  by  means of  c ranes  and other  hois t ing gear ,  

was  s t i l l  reserved to workers  belonging to  the l ocal  por t  author i t y ,  even in  cer ta in  cases  where  

the  c ranes  were owned by  a pr ivate company.  Because quay workers  employed by the cargo  

handler  ‒  i nc luding  s t raddle car r i er  dr i vers  ‒  and  c rane and gant ry  c rane dr ivers  employed by  

the  por t  author i t y  f e l l  under  d i f f erent  col l ec t ive  agreements ,  thei r  work ing hours  d id not  

coinc ide,  which l ed to ser ious  delays  and h igher  cos ts .  In  Marsei l les ,  c ranes  were operated by  

a team of  two c rane dr i vers ,  resul t i ng in on ly 14 hours  of  produc t ive work ing t ime per  c rane 

operator  per  week.  Crane serv ices  of fered by the por t  author i t i es  were underpr iced,  which was  

made poss ib le by c ross-subs id isat i on f rom the revenues generated by the  capt i ve pet ro leum 

t raf f i c ,  espec ia l ly  at  Marsei l les 718 and might  have ra ised s tate a id issues .  Yet ,  in  many por ts ,  

cargo handlers  paid s ign i f i cant  gratu i t i es  to the i ndi v idual  c rane dr i vers 719.  The dual  cont ro l  of  

operat i ons  a lso inc reased the r isk  of  acc idents  and caused l i ab i l i t y  problems in the case o f  

damage to or  loss  of  the cargo and in the event  of  s t r ikes 720.  Awareness  grew that  the d iv is ion 

of  respons ib i l i t i es  was spec i f i c  to t he French por t  sys tem and perhaps  unique in t he wor ld.  The 

absence of  a s ingle chain of  command was ident i f ied as  one of  the main reasons  why Frenc h 

por ts  were  l ess  ef f ic i ent  than compet ing  por ts  such as  Barcelona,  Genoa,  Antwerp,  Rot terdam 

and Hamburg 721.  Fur ther  f ac tors  negat ive l y  af fec t i ng the compet i t i veness  of  French por ts  

inc luded a general  l ack  of  produc t iv i t y  and re l i ab i l i t y  due to an unreasonably h igh s t r ike  

propens i ty  and a h igher  cos t  of  cargo handl i ng serv ices  than in other  por ts 722.  

 
                                                             
718 S lack ,  B .  and Frémont ,  A . ,  "T rans format ion o f  Por t  Term ina l  Operat ions :  F rom the Loca l  t o  the  
Globa l " ,  Transpor t  Rev iews  2005,  Vo l .  25 ,  No.  1 ,  
h t tp : / /193. 146. 160.29/ g tb /sod/usu/$UBUG/ repos i to r io / 10264938_S lack .pdf ,  (117 ) ,  126.  
719 On the la t t e r  i ssue,  see a l so  i n f ra ,  para  909.  
720 In  1987,  the  Por t  Aut ho r i t y  o f  Rouen was  he ld  l i ab le  f o r  not  hav ing  in fo rmed ca rgo hand l ing  
companies  o f  a  f o r thcom ing s t r i ke  among i t s  c rane d r ivers .  As  a  resu l t ,  the  hand le rs  had  h i red and  
pa id  docke rs  for  whom there  was  no  work  (Cour t  o f  Appea l  o f  Rouen,  11 June 1987,  Dro i t  mar i t ime  
f rança is  1988,  527) .  
721 In  1999  and 2001,  the  por t  o f  Dunk i rk  had a l ready un i f ied  the  opera t ion  o f  i t s  main  term ina ls  a nd  
in  2005,  the  po r t  o f  Le Havre  a t tempted to  so lve  the p rob lem by ass ign ing c rane dr i ve rs  to  te rm ina ls  
fo r  a  per i od o f  3  yea rs .  
722 See  Par l iamenta ry  Documents ,  Sénat ,  Rappor t  fa i t  au  nom de l a  commis s ion des  A f fa i res  
économiques  sur  le  pro je t  de lo i  por t ant  ré fo rme por t ua i re  (u rgence déc larée) ,  Pa r  M.  Char l es  
Revet ,  Sénateur ,  Sess ion  ord ina i re  de 2007-2008,  no.  331,  15-18;  Par l i amenta ry  Documents ,  
Assemblée Nat iona le ,  Rappor t  f a i t  au  nom au nom de la  Commiss ion des  A f fa i res  Économiques ,  de  
l ’Env i ronnement  e t  du Te r r i to i re  sur  le  p ro je t  de lo i ,  adopté  par  l e  Sénat ,  après  déc la ra t ion  
d ’u rgence,  por tant  ré forme  por t ua i re  (n° 907 ) ,  par  M .  Jean-Yves  Besse la t ,  Député ,  11  June 2008,  
no.  954,  h t tp : / / www. assemblee -nat iona le . f r /13 / rappor ts / r0954.asp,  13 -17;  see a lso  Baudela i re ,  J . -
G. ,  Admin is t ra t i on  e t  ex p lo i ta t ion  por t ua i res ,  Par is ,  Eyro l les ,  1977,  352;  Bo l l i e t ,  A . ,  Gress ie r ,  C. ,  
La f f i t te ,  M.  and Genevo i s ,  R. ,  Rappor t  su r  la  modern isa t i on  des  por ts  autonomes ,  Inspec t ion  
généra le  des  F inances  /  Conse i l  généra l  des  Ponts  e t  Chauss ées ,  Ju ly  2007,  
h t tp : / / www. deve loppement -
durab le .gouv. f r / IMG/pdf / l a_modern isa t ion_des_por ts _aut onomes_c le1d7e3a-1. pdf ,  25 -30;  Cour  des  
comptes ,  Rappor t  pub l i c  thémat ique sur  Les  por ts  f rança is  face aux  muta t i ons  du t ranspor t  mar i t ime  
:  l ' u rgence de l ' ac t ion ,  Ju ly  2006,  h t tp : / /www. l adocumenta t ion f ranca ise. f r / rappor ts -
pub l i cs /064000535/ i ndex.s htm l ,  61-68;  Cour  des  Comptes ,  Le  Grand por t  mar i t ime de Marse i l l e :  
b locage soc ia l  e t  déc l i n ,  rappor t  pub l i c  annue l  2011 -  fév r i e r  2011 ,  343;  S lack ,  B .  and F rémont ,  A . ,  
"T rans fo rmat ion o f  Por t  Term ina l  Operat i ons :  F rom the Loca l  to  the Globa l " ,  Transpor t  Rev iews  
2005,  Vo l .  25 ,  No.  1 ,  h t tp : / /193.146.160.29/g tb /sod/usu/$UBUG/repos i to r i o /10264938_S lack .pdf ,  
(117) ,  125.  
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842.  For  t hese reasons ,  a second por t  l abour  reform scheme was la id down in Ac t  No.  2008-

660 of  4 Jul y 2008 723.  I t  t rans formed the Por ts  Autonomes into more ef fec t i ve Grands  Por ts 

Mar i t imes and completed  the 1992 labour  reform by t rans fer r i ng the respons ib i l i t y  f or  ver t ica l  

cargo handl ing f rom the Por ts  Autonomes 724 to  the indiv idual  cargo handl i ng  companies .  The 

goals  of  t he new reform were threefo ld:  

 -  to  improve the produc t i v i ty  of  cargo  hand l ing operat i ons ;  

 -  to  encourage pr i vate inves tments  i n  French por ts ;  

 -  to  res tore the conf idence of  cus tomers  in t he por t s 725.  

 

 

 

 

-  Regulatory  set -up  

 

 

843.  The cur rent l y  appl icable spec i f i c  legal  regime of  por t  labour  appl i es  to commerc ia l  

mar i t ime por ts  where profess ional  casual  por t  workers  ( ouvr iers  dockers  profess ionnels  

in termi t t ents )  are  employed and which have been des ignated by  the competent  author i t y  upon 

advice by the most  representat i ve soc ia l  par tners  (Ar t .  L5343-1 of  the Transpor t  Code) 726.  

 

The l i s t  of  por ts  was la id down in a Decree of  25 September  1992 727 and inc ludes  Dunk i rk ,  

Cala is ,  Boulogne,  Le  Trépor t ,  Dieppe,  Fécamp,  Le Havre,  Rouen,  Honf leur ,  Caen,  Cherbourg,  

Saint -Malo,  Roscof f ,  Bres t ,  Douarnenez,  Concarneau,  Lor ient ,  Nantes  -  Saint -Nazai re,  La  

Roche l le,  Bordeaux,  Bayonne,  Por t -Vendres ,  Por t - la-Nouvel l e,  Sète,  Marsei l l es ,  Toulon,  Nice,  

Bas t i a and A jacc io (Ar t .  1  of  t he Décret ) .  

 

 

 

844.  The law fur ther  spec i f ies  that  in  the l i s ted por ts ,  por t  workers  are e i t her  profess ional  por t  

workers  (ouvr iers  dockers  profess ionnels )  or  occas ional  por t  workers  (ouvr iers  dockers  

                                                             
723 Lo i  n° 2008-660  du  4  ju i l l e t  2008  por t ant  ré fo rme por tua i re ;  Décre t  n° 2008-1032  du  9  oc tob re  
2008 pr is  en  app l i ca t i on  de la  lo i  n° 2008-660  du 4  j u i l l e t  2008  por tant  ré fo rme po r tua i re  e t  por tant  
d iverses  d ispos i t ions  en mat ière  po r tua i re .  
724 The Ac t  d id  not  app ly  to  o ther  por ts .  
725 Par l i ament ary  documents ,  Assemblée Nat iona le ,  Rappor t  fa i t  au  nom au nom de la  Commiss ion  
des  A f fa i res  Économiques ,  de l ’Env i ronnement  e t  du Ter r i to i re  su r  le  pro je t  de lo i ,  adopté  par  le  
Sénat ,  ap rès  déc lara t ion  d ’u rgence,  por t ant  ré f orme por t ua i re  (n° 907) ,  par  M.  Jean-Yves  Besse la t ,  
Député ,  11  June 2008,  no .  954,  h t tp : / / www. assemblee-nat i ona le . f r / 13 / rappor ts / r0954.asp,  16;  see  
a lso  Min is tè re  de l 'Eco log ie ,  de l 'Ene rg ie ,  du Déve loppement  du rab le  e t  de  l 'Aménagement  du  
ter r i t o i re ,  Plan de re l ance  des  po r ts .  Doss ie r  de presse ,  8  Apr i l  2008,  h t t p : / /www. deve loppement -
durab le .gouv. f r / IMG/sp ipdgmt /pdf /doss ier_de_presse_c le2cd51f -1 . pdf .  For  an in -depth  commentary ,  
see Rézenthe l ,  R. ,  "Une nouve l le  s t ra t ég ie  pour  le  déve loppment  des  "grands  por ts  mar i t imes"  
f rança is " ,  Dro i t  mar i t ime f rança is  2008,  943 -951 and 1060-1066.  
726 On the cur rent  in te rp re t a t i on  o f  th is  par t i cu l ar l y  conf us ing p rov is ion,  see i n f ra ,  para  896.  
727 A r rê té  du 25 septembre  1992 dés ignant  les  po r t s  mar i t imes  de commerce de la  mét ropo le  
compor tant  la  présence  d ’une main -d ’ oeuvre  d ’ ouvr i e rs  docke rs  p ro fess ionne ls  i n te rm i t ten ts  e t  
por t ant  cons t i tu t i on  de bu reaux cent raux de la  main-d ’oeuvre .  
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occas ionnels ) .  Profess iona l  por t  workers  are employed e i t her  on a  permanent  bas i s  

(mensual isés )  or  a casual  bas is  ( i n termi t t ents )  (Ar t .  L5343-2 of  t he Transpor t  Code) .  

 

 

 

845.  The profess ional  permanent  por t  workers  conc lude a  cont rac t  of  employment  f or  an 

indef in i t e per iod wi th thei r  employer .  Cargo hand lers  w ishing to recru i t  profess ional  por t  

workers  on a permanent  bas is  must  g i ve pr ior i ty  t o profess ional  casual  por t  workers ,  or ,  i n  the  

absence thereof ,  t o  occas ional  por t  workers  who regular l y 728 worked in t he por t  dur ing  the 

previous  year  (Ar t .  L5343-3 of  t he Transpor t  Code) .  

 

Profess ional  por t  workers  employed on a permanent  bas is  reta in thei r  profess ional  card and 

remain regis tered as  long as  they are bound by thei r  cont rac t  of  employment 729.  They 

fur thermore reta in thei r  p rofess ional  card i f  t hei r  cont rac t  is  t erminated af te r  the t r i a l  per iod or  

i f  they are made redundant  f or  economic  reasons ,  provided the l at t er  is  not  f o l l owed by re-

employment  or  i f  i t  i s  fo l lowed by re-employment  as  a profess ional  dockworker .  W hen a por t  

worker  is  made redundant  for  other  reasons ,  the  BCMO dec ides  whether  the dockworker  can 

keep h is  profess iona l  card (Ar t .  L5343-3 of  t he Transpor t  Code) 730.  

 

Permanent ly  employed dockers  work  under  the fu l l  author i t y  of  t hei r  employer  who may g i ve  

d i rec t i ons  and impose sanc t ions 731.  

 

 

 

846.  A profess ional  casual  por t  worker  is  a  por t  worker  who possessed a profess ional  card on  1  

January 1992 and who has  not  s igned a cont rac t  of  employment  f or  an i ndef in i t e per iod.  The 

employment  cont rac t  be tween the  employer  and the  profess ional  casua l  por t  worker  is  

conc luded for  the durat i on of  a hal f -day shi f t  or  f or  a l onger  durat i on and is  renewable (Ar t .  

L5343-4 of  t he Transpor t  Code) .  

 

Every profess ional  casua l  por t  worker  is  obl iged to regular l y  present  h imsel f  f or  employment  

and check  i n i n  accordance wi th the condi t i ons  l a id down by the  BCMO. He is  a lso obl i ged to 

accept  the proposed ass ignments ,  unless  he has  a par t icu lar  reason to refuse one and th is  is  

accepted by the BCMO (Ar t .  L5343-5 of  t he Transpor t  Code) .  

                                                             
728 Occas iona l  por t  wo rke rs  are  assumed to  have work ed regu lar l y  i n  t he  po r t  i f  t hey  per fo rmed a t  
leas t  100 ha l f -day sh i f t s  dur i ng the pas t  12 months  (Ar t .  R511-2-1  o f  the  Mar i t ime Por ts  Code) .  
729 See a lso  Bar ton,  H.  and  Turnbu l l ,  P . ,  "Labour  Regula t i on  and Compet i t i ve  Per fo rmance in  th e  
Por t  T rans por t  Indus t r y :  The Chang ing  Fo r tunes  o f  Three  Majo r  European  Seapor ts " ,  European 
Journa l  o f  Indus t r i a l  Re la t i ons  2002,  Vo l .  8 ,  No.  2 ,  (133) ,  144.  
730 The BCMO has  to  t ake i n to  account  seve ra l  fac tors ,  such as  the  reasons  f o r  the  redundanc y,  
sen io r i t y ,  fam i ly  respons ib i l i t i es ,  pe rspec t i ves  towards  re in t eg ra t ion  i n to  the labou r  market ,  
p ro f ess iona l  sk i l l s  and unemployment  ra tes  among casua l  workers .  Refusa l  dec is ions  mus t  be 
reasoned (see Ar t .  R511-2 -2  o f  the  Mar i t ime Por ts  Code) .  
731 Borde reaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manu tent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  20,  pa ra  72.  In  th is  respec t ,  permanent  employment  d i f fe rs  fundamenta l l y  f rom  casua l  
employment  (see Bordereaux,  L . ,  "S ta tu t  du docke r  e t  re l a t ions  cont rac tue l l es  de t rava i l " ,  DMF 
1995,  (606 ) ,  610-612 ) .  
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In  each BCMO, the number  of  profess iona l  casual  por t  workers  is  l imi ted :  (1)  the number  of  

ha l f -day shi f ts  dur ing which por t  workers  are unemployed (French nombre des  vacat ions  

chômées )  i n  the previous  6 months ,  d i v ided by the  tota l  number  of  hal f -day shi f ts  over  t he  

same per iod may not  exceed 30 per  cent  in  BCMOs wi th less  than 10 profess ional  casual  por t  

workers ,  25 per  cent  i n  BCMOs wi th less  than 30 workers ,  20 per  cent  i n  BCMOs wi th between 

30  and 100 of  workers  and 15 per  cent  in  BCMOs wi th more  than 100 workers ;  (2)  i n  t he  

BCMOs of  t he Grands  Por ts  Mar i t imes and the remain ing Por ts  Autonomes,  the tota l  number  o f  

profess ional  casual  por t  workers  may not  exceed 15 per  cent  of  t he tota l  number  of  

profess ional  workers  i n  BCMOs of  the  Por ts  Autonomes wi th  more than 700 por t  workers  on 1  

January 1992,  and 20 per  cent  in  a l l  o ther  por ts  (Ar t .  L5343-15 of  t he Transpor t  Code and Ar t .  

R521-7 of  t he Mar i t ime Por ts  Code) .  

 

I f  the tota l  number  of  pro fess ional  casual  por t  exceeds the l imi ts ,  a number  of  workers  wi l l  be  

s t ruck  f rom the regis ter  in  accordance wi th c r i ter ia 732 determined by a col lec t i ve labour  

agreement  or ,  i n  absence thereof ,  by the pres ident  of  t he BCMO (Ar t .  L5343-16 of  t he  

Transpor t  Code) .  De- regis tered workers  are ent i t l ed to spec ia l  compensat ion.  W here at  l eas t  10  

dockworkers  are dropped f rom the regis ter  i n  a per iod of  30 days ,  the employers  must  s tate the  

measures  they i ntend to  take in  order  t o fac i l i ta te re-employment  of  t he workers  (Ar t .  L5343-17 

of  t he Transpor t  Code and R521-8 of  t he Mar i t ime Por ts  Code) .  

 

Profess ional  casual  por t  workers  are  bound to the i r  employer  by  a spec i f i c  f i xed- term cont rac t  

of  employment 733.  

 

S ince 1992 no new profess ional  cards  have been issued 734 and the l as t  card holders  are 

expec ted to have d isappeared f rom the scene by 2020 735.   

 

 

 

847.  The occas ional  por t  workers  make up a supplementary work force,  which is  cal l ed upon in  

case of  shor tages  of  profess ional  casual  workers  on ly.  Occas ional  por t  workers  are not  obl i ged 

to present  t hemse lves  for  recru i tment  i n  the companies  and are a l l owed to work  e lsewhere than 

in t he por t  wi thout  spec ia l  author isat ion.  They  en joy  no  job  guarantee (Ar t .  L5343-6  of  t he  

Transpor t  Code and Ar t .  2  of  t he CCNU).  The employment  cont rac t  between the  operator  and 

the occas ional  por t  worker  is  a lso conc luded for  a f i xed term and is  governed by the provis ions  

of  t he Labour  Code 736.  But  where an  occas ional  worker  is  obl i ged,  cont rary to  the  l aw,  to  repor t  

                                                             
732 The  c r i te r i a  that  have t o  be  taken i n to  account  a re  the sen io r i t y ,  the  fam i ly  respons ib i l i t i es ,  
p rospec ts  fo r  re i n teg ra t i on  in to  t he l abou r  market ,  p ro fess iona l  competence and the poss ib i l i t y  o f  
becom ing employed on a  permanent  bas is .  
733 See  i n te r  a l ia  Le  Gar rec ,  M. -Y . ,  "La  reconna issance du  s ta tu t  d 'ouv r ie r  docker  p ro fess ionne l  
in term i t ten t " ,  Dro i t  mar i t ime f ranç a is  2000,  (849 ) ,  851 .  
734 Rézent he l ,  R. ,  "633.  Manutent ion  po r tua i re" ,  i n  Beur ier ,  J . -P .  (Ed. ) ,  Dro i t s  mar i t imes ,  Par is ,  
Da l l oz ,  2008,  (865 ) ,  867,  para  633. 16.  
735 See supra ,  pa ra  839.  
736 Le  Garrec ,  M. -Y . ,  "La rec onna issance du s ta tu t  d 'ouvr i e r  docker  p ro f ess ionne l  in term i t ten t " ,  Dro i t  
mar i t ime f rança is  2000,  (849) ,  851 -852.  



 

288 

 

tw ice a day for  employment ,  l aw cour ts  may conc lude that  he is  bound by a cont rac t  of  

employment  f or  an i ndef in i te t erm 737.  

 

 

 

848.  For  a l l  cargo handl i ng  ac t i v i t i es  spec i f i ed  in  the  implement ing regulat i ons ,  employers  not  

re ly ing exc lus ivel y  on  profess ional  permanent  por t  workers  must  g i ve preference to  

profess ional  casual  por t  workers  and,  i n  the absence of  such workers ,  to  occas iona l  por t  

workers  (Ar t .  L5343-7 of  t he Transpor t  Code) .   

 

In  commerc ia l  mar i t ime por ts  which appear  on the l i s t  ment ioned above 738,  the use of  

profess ional  or  occas ional  por t  workers  is  compulsory for  (1)  the loading and unloading of  

ships  and barges  at  pub l ic  ber ths  and for  (2)  t he handl i ng i n p laces  sub jec t  to  publ ic  use  

(s torage depots ,  sheds  or  warehouses)  of  incoming and outgoing goods car r ied by sea (Ar t .  

R511-2,  f i rs t  i ndent  of  t he  Mar i t ime Por ts  Code) .  

 

As  a  depar ture f rom the lat t er  ru le,  the fo l l owing operat i ons  may be car r i ed out  wi thout  por t  

workers :  (1)  t he l oading and unloading ship 's  appur tenances  and of  suppl i es ;  (2)  the l oad ing  

and unloading of  in land waterway vessels  us ing  ship 's  gear  or  by the owner  of  t he goods  

employing h is  own personnel ;  ( 3)  handl i ng re lated to publ ic  works  in t he por t  concerned;  (4)  

the recept ion of  goods  in s torage depots  or  i n  sheds  as  wel l  as  the load ing of  goods  by the  

personnel  of  the owners  of  the goods;  (5)  the unload ing of  f i sh f rom f ish ing  ships  and boats  by  

the  c rew or  by the  ship owner ’s  personnel  (Ar t .  R511-2,  second indent  of  the Mar i t ime Por ts  

Code  ).  

 

 

 

849.  I n  each commerc ia l  mar i t ime por t  sub jec t  to  the spec i f i c  legal  regime of  por t  l abour ,  a  

Cent ra l  Por t  Employment  Of f ice  (Bureau Cent ra l  de l a Main-d 'Oeuvre du Por t ,  BCMO) was set  

up (Ar t .  L5343-8 of  t he Transpor t  Code and Ar t .  2  o f  the Decree of  25 September  1992 739) .  

 

                                                             
737 Supreme Cour t  (Cour  de cassat ion) ,  10  March 2009,  Dro i t  mar i t ime f rança is  2009,  668,  annot .  
Bordereaux,  L ;  see  a lso ,  however ,  Sup reme Cour t  (Cour  de cassat i on )  26 November  2002,  Dro i t  
mar i t ime f rança is  2003,  405 and 408 ( t wo j udgments ) ,  wi th  annot .  Bordereaux,  L . ,  "De l ' a r t i cu la t i on  
du Code des  po r ts  mar i t imes  e t  du Code du t rava i l :  l es  dockers  occas ionne ls  ent re  d ro i t  spéc ia l  e t  
d ro i t  commun du t rava i l " .  
738 See supra ,  pa ra  843.  
739 On t h is  Decree,  see  supra ,  pa ra  843.  To be prec ise ,  A r t .  2  o f  the  Decree p rov ides  fo r  th e  
es tab l i shment  o f  the  f o l low ing BCMOs:  

Dunke rque,  Ca la is ,  Bou logne,  Le  Trépor t ,  D ieppe,  Fécamp,  Le  Havre ,  Rouen,  Honf l eu r ,  
Caen,  Cherbourg,  Sa in t -Malo ,  Roscof f ,  B res t ,  Douarnene z,  Concarneau,  Lor i ent ,  Sa in t -
Na za i re  ( ins ta l l a t ions  por t ua i res  du Por t  autonome de Nant es  -  Sa in t -Naza i re  s i tuées  sur  l e  
te r r i t o i re  des  communes  de Sa in t -Naza i re ,  Mont o i r -de-Bretagne,  Donges ,  Frossay  e t  Sa in t -
V iaud ) ,  Nant es  ( i ns ta l la t i ons  po r tua i res  du Por t  autonome de  Nantes  -  Sa in t -Naza i re  s i tuées  
sur  le  te r r i to i re  des  communes  de Nantes ,  Rezé  e t  Bourguenais ) ,  La  Roche l le ,  Bordeaux  -  
Le Verdon,  Bayonne,  Po r t -Vendres ,  Por t - la -Nouve l le ,  Sète ,  Marse i l le -Oues t  ( ins ta l la t ions  
por t ua i res  du Por t  autonome de Marse i l l e  s i tuées  sur  l e  te r r i t o i re  des  communes  de  
Chat eauneuf - l ès -Mar t igues ,  Mar t i gues ,  Por t -de -Bouc ,  Fos -sur -Mer ,  Po r t -Sa in t -Lou is -du -
Rhône e t  A r les ) ,  Marse i l l e -Es t  ( ins ta l la t ions  po r tua i res  du Por t  aut onome de Marse i l l e  
s i tuées  sur  le  t e r r i to i re  de la  commune de Marse i l l e ) ,  Tou lon,  N ice,  Bas t ia  e t  A jacc io .  
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The BCMO is  a jo int l y  managed body composed of :  

 -  the pres ident  or  d i rec tor  of  t he por t  author i ty ,  who a lso chai rs  t he BCMO;  

 -  3 representat i ves  of  t he  profess ional  casual  por t  workers 740;  

 -  an equal  number  of  representat i ves  of  t he cargo handl i ng companies 741;  

-  in  an advisory capac i t y ,  two representat i ves  e lec ted by the profess ional  permanent  

por t  workers  who have reta ined thei r  profess iona l  card (Ar t .  L5343-8 of  t he Transpor t  

Code) .  

 

The BCMOs are charged wi th (1)  the regis t rat i on  of  casual  profess ional  workers  and of  t he  

permanent  profess ional  workers  who have reta ined thei r  card;  (2)  the organ isat i on of  and the  

cont ro l  over  the h i r ing of  casual  and occas ional  workers ;  (3)  the d is t r i but ion  of  work  among the 

casual  profess ional  workers ;  and (4)  a l l  regis t rat i on which are necessary to ensure payment  to  

casual  and occas ional  workers  of  appl icable soc ia l  benef i ts  (Ar t .  R511-4 of  the  Mar i t ime Por ts  

Code) .  

 

The BCMO is  a publ ic  ins t i tu t i on  (serv ice  publ ic  à carac tère  adminis t rat i f ) .  I t  i s  not  ac t i ng as  an  

employer  of  por t  workers .  From a l egal  po int  of  v iew,  the BCMO is  on ly an agent  t ha t  

represents  employers 742.  

 

 

 

850.  The Nat ional  Dock  W orkers  Guarantee Fund (French La Caisse Nat ionale de Garant ie des  

Ouvr iers  Dockers ,  CAINAGOD) 743 has  the fo l l owing tasks :  

(1)  mainta in ing,  for  each BCMO, the regis ter  of  t he profess ional  casual  por t  workers  

and of  t he profess ional  permanent  por t  workers  who were a l l owed to  reta in  thei r  

profess ional  card;  

(2)  keeping up to date,  for  each BCMO, the l i s t  of  employers  who use profess ional  

casual  por t  workers ;  

(3)  the col lec t i on o f  the cont r i but i ons  paid by the employers ;  

(4)  the payment  t o the workers ,  through the BCMOs or  other  i n termediary bodies  of  t he  

guaranteed a l lowance;  

(5)  the management  of  the avai l able  funds  (Ar t .  L5343-9  of  the Transpor t  Code) .  

CAINAGOD also f inances  the organisat i on of  t he l ocal  BCMOs (Ar t .  L5343-13 of  t he  

Transpor t  Code) .  

 

The Management  Board  of  CANAIGOD is  composed of  an equal  number  o f  representat ives  of  

the  Government ,  t he employers  and the profess ional  casual  workers  (Ar t .  L5343-10 of  the  

Transpor t  Code) 744.  

                                                             
740 See a lso  Ar t .  R511-3 -1  o f  the  Mar i t ime Por ts  Code.  
741 See a lso  Ar t .  R511-3 o f  the  Mar i t ime Por ts  Code.  
742 Borde reaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manu tent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  12,  pa ras  40-42;  see  a lso  Cour t  o f  Appeal  o f  Rennes ,  5  January  1995,  Dro i t  mar i t ime f rança is  
1995,  633.  
743 On the lega l  s ta tus  o f  CAINAGOD,  see Bordereaux,  L . ,  "Aux i l ia i res  ter res t res  du t ranspor t  
mar i t ime.  Manutent ion  po r tua i re .  Commenta i res " ,  Recuei l  pé r i od ique des  ju r i sc lasseurs :  t ranspor t ,  
Fasc .  1192,  Pa r is ,  Lex isNexis ,  2005,  14,  paras  50 -51.  
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CAINAGOD is  funded by a levy on the employers ,  the proceeds of  t he management  of  i t s  funds ,  

the proceeds of  a l lowed loans  and g i f ts  (Ar t .  L5343-10 of  the Transpor t  Code) .  The amount  o f  

the  levy on the employers  is  determined for  each BCMO by an i nter -min is ter ia l  decree of  t he  

Minis ter  f or  Mar i t ime Por ts  and the  Minis ter  f or  Labour  (Ar t .  R521-5 of  the Mar i t ime Por ts  

Code) .  I ts  l evel  must  ensure the f i nanc ia l  equi l i br ium of  each BCMO (Ar t .  L5343-12 of  t he  

Transpor t  Code) .  

 

An unemployed profess iona l  casual  por t  worker  receives  a compensatory fee,  cal l ed indemni té 

de  garant ie  (Ar t .  L5353-18 of  t he  Transpor t  Code) .  The amount  of  t h is  f ee i s  determined by  the 

Minis ters  in  charge of  Labour  and Mar i t ime Por ts  (Ar t .  R521-1 of  t he Mar i t ime Por ts  Code) 745.  

The amount  is  l imi ted to an  equivalent  of  300 hal f -day shi f ts  (Ar t .  R521-2 of  the Mar i t ime Por ts  

Code) .  The i ndemni té de  garant ie  i s  not  sub jec t  t o soc ia l  secur i t y  t axes  (Ar t .  L5343-20 of  the  

Transpor t  Code) .  

 

Occas ional  por t  workers  are only e l ig ib le to receive  a general  unemployment  benef i t  on the  

bas is  of  t he Labour  Code (Ar t .  L5343-22 of  t he Transpor t  Code and Ar t .  2  of  the  CCNU).  

 

 

 

851.  Legal l y ,  employers  i n  French por ts  are not  obl i ged to jo in a profess iona l  assoc iat i on or  a  

pool  management  ent i ty  such as  a  BCMO. However ,  t hey  have to  comply wi th  the  pr ior i t y  o f  

employment  (pr ior i t é  d ' embauche ) 746 and cont r ibute to the  f inanc ing of  CAINAGOD and the  Paid 

Hol i days  Fund which ensure payment  of  t he i ndemni té de garant ie .  

 

 

 

852.  Sanc t i ons  on employers  in f r i nging the laws and regu lat i ons  on por t  labour  inc lude a 

warning  and a f i ne of  up to 4,500.00  EUR.  W orkers  found in breach of  t hese ru les  may receive  

a warning  as  wel l ,  or  e i t her  t emporar i l y  or  def i n i t i ve l y  l ose the i r  profess ional  card.  

Inf r ingements  are recorded by agents  des ignated by  the pres ident  of  the BCMO. Sanct ions  can 

on ly be imposed af ter  t r ia l  (Ar t .  L5344-2,  L5344-3 and L5344-4 of  t he Transpor t  Code;  Ar t .  

R531-1 of  t he Mar i t ime Por ts  Code) .  The revenue i s  used for  soc ia l  purposes 747.  

 

I t  should be added that  the CCNU and local  agreements  set  out  spec i f i c  conc i l i a t i on and 

interpretat ion mechanisms (see Ar t .  11 of  the CCNU and,  for  example,  Ar t .  13.1  et  seq.  o f  t he  

Spec ia l  Condi t ions  for  Dunk i rk ) .  

                                                                                                                                                                                              
744 See a lso  Ar t .  R521-3 o f  the  Mar i t ime Por ts  Code.  
745 See Arrê té  du 21 fév r ie r  2011 f i xant  le  montant  de l ' i ndemni té  de garant ie  des  ouv r ie rs  dockers  
pro f ess ionne ls  in term i t ten t s  Arrê té  du 21 févr ie r  2011 f i xant  le  montant  de l ' i ndemni té  de ga rant ie  
des  ouvr ie rs  dockers  p ro fess ionne ls  in t erm i t ten ts .  
746 Today,  th ree  d i f f e rent  meanings  can  be a t tached to  the te rm  pr i or i t é  d 'embauc he :  (1 )  the  genera l  
p r i o r i t y  o f  po r t  wo rkers  t o  per f orm  por t  wo rk ;  (2 )  the  pr i o r i t y  o f  pe rmanent  work ers  above occas iona l  
work ers ;  and (3 )  the  pr io r i t y  o f  ho lde rs  o f  a  ' ca r te  G '  t o  obta in  permanent  employment .  
747 Borde reaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manu tent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  9 ,  pa ra  25.  
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853.  S ince the reform of  2008,  t he  Grands  Por ts  Mar i t imes are not  a l l owed to man thei r  own 

equipment  for  ship- re lated l oading,  unloading,  handl i ng and s torage operat ions .  They were  

ob l iged to cease these ac t iv i t i es  wi th in 2 years  af ter  t he  adopt ion of  t hei r  s t rategic  p lan  (projet  

s t ratégique ) .  The Grands Por ts  Mar i t imes were a lso obl i ged to t rans fer  ownership of  t hei r  

equipment  t o cargo hand l ing companies  (Ar t .  7  of  Ac t  n° 2008-660) .  To th is  end,  t he Grands  

Por ts  Mar i t imes were  a l l owed to t rans fer  ownership d i rec t l y  t o t erminal  operators  who had 

made inves tments  in  t hei r  t erminal ,  or  who had handled s igni f i cant  vo lumes at  i t .  I n  the  

absence of  such operators  or  i f  negot iat i ons  were unsuccess fu l ,  t he por t  author i ty  had to  

launch an  open b idding procedure.  I f  the l at t er  was  s t i l l  unsuccess fu l ,  and provided that  t he  

St rategic  Plan ant ic ipated th is  a l t ernat i ve,  the Grand Por t  Mar i t ime cou ld ent rus t  a subs id iary  

wi th the re levant  t asks  for  a maximum per iod of  5 years  (Ar t .  9  of  Ac t  n° 2008-660) .  The 

handing  over  of  t he equipment  was superv ised by a spec ia l  Evaluat i on Commi t tee set  up w i th i n  

the French Par l iament .  Fur thermore,  a l ocal  co l lec t ive agreement  had to be  conc luded in order  

to lay down c r i ter i a  for  the t rans fer  of  t he c rane dr ivers  to the terminal  operators .  Fai l i ng th is ,  

the Chai rman of  t he Grand Por t  Mar i t ime would issue these c r i ter ia  (Ar t .  10 of  Ac t  n° 2008-

660) .  Before 1 November  2008,  a l l  concerned par t i es  a lso had to conc lude a nat i onal  

f ramework  agreement  on the re-employment  of  t he  workers  by the terminals  (Ar t .  11 of  Ac t  n° 

2008-660) .  Should no such agreement  be conc luded in a t imely manner ,  the  2008 Ac t  provided 

for  a defaul t  regime which ent i t led workers  to re -employment  wi th in the por t  author i t y  in  t he  

event  t he terminal  opera tor  made them redundant  for  economic  reasons  w i th in a per iod of  7  

years  (Ar t .  12 of  Ac t  n° 2008-660) .  

 

The Framework  Agreement  was ac tual l y  s igned on  30 October  2008 748 and dec lared b inding on 

a l l  por t  author i t i es ,  cargo handl i ng companies  and por t  workers  by  a  Decree of  28 November  

2008 749.  The Agreement  in ter  a l i a  recognises  the r ight  of  a l l  workers  to voluntar i l y  return the 

por t  author i t y  wi th in a per iod  of  3 years .  W orkers  may even return at  a la te r  s tage,  should they  

be  made redundant  f or  economic  reasons  wi th in  a per iod  of  14 years .  The Agreement  a lso  

conta ins  fur ther  provis ions  on ear ly  ret i r ement  i n  re lat ion to the handl i ng of  asbes tos .  

 

In  2011 the  European Commiss ion dec ided that  the  procedure for  the t rans fer  of  equipment  

f rom French Por t  Author i t ies  to the pr i vate sec tor  of fered suf f ic i ent  guarantees  that  equipment  

would be so ld  at  t he  market  rate  and that  such t rans fers  d id  not ,  therefore,  cons t i t u te s tate  

a id 750.  

 

 

 

                                                             
748 Accord-cadre  in t erbranches  du 30 oc tobre  2008  conc lu  en  app l i ca t i on  de l ’a r t i c l e  11  de  la  l o i  du  4  
ju i l l e t  2008 po r tant  ré f orme po r tua i re .  
749 Décre t  n° 2008-1240 du 28 novembre 2008 pr is  en  app l i ca t ion  de l ' a r t i c le  11  de l a  l o i  n° 2008-
660 du 4  j u i l l e t  2008 por tant  ré fo rme por t ua i re .  
750 S ta te  a i d  case C  13/ 2009;  see "S ta te  a id :  The Commiss ion app roves  equ ipment  t rans fer  
procedure  under  F rench por t  re fo rm"  ( IP /11/ 803  o f  29 June  2011)  as  wel l  as  OJ  30  May  2009,  C 
122/ 16.  
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-  Fac ts  and f i gures  

 

 

854.  According to the employer  organisat i on Union  Nat iona le des  Indus t r ies  de la Manutent ion  

(UNIM) ,  t here are cur rent ly  about  100 por t  employers  in  France.  

 

 

 

855.  UNIM s tates  that  approximatel y  5,000 people are employed in cargo  handl ing ac t iv i t i es ,  

inc luding 4,370 por t  workers .  

 

UNIM and t rade union CNTPA concur  that  the CCNU,  which covers  a lso  adminis t rat ive and 

maintenance s taf f  o f  both por t  companies  and por t  au thor i t i es ,  appl i es  to between 9,000 and 

10,000 por t  workers  sensu lato .  

 

The table below gi ves  an  overv iew of  t he  evolut ion o f  the number  of  profess ional  por t  workers  

(sensu s t r ic to )  hold ing a 'Car te G'  between 1950 and 2011 751.  

                                                             
751 A  weal t h  o f  scat tered h is tor ica l  data  i s  ava i l ab le  in  o ther  pub l i ca t i ons ,  but  they do not  a lways  
a l low a  usefu l  compar ison .  The Cour t  o f  Aud i to rs  ment ions  that  the  to ta l  number  o f  F rench por t  
work ers  fe l l  f r om  14,200 i n  1980  to  8 ,300 in  1990  and 4 ,200 end 2004 (Cour  des  comptes ,  Rappor t  
pub l i c  thémat i que sur  Les  po r ts  f rança is  face aux  mut a t ions  du t ranspor t  mar i t ime :  l ' u rgence de 
l ' ac t ion ,  Ju l y  2006,  h t tp : / / www. l adocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  
41) .  In  1992,  8 , 234 pro fess iona l  por t  worke rs  were  employed;  in  1997,  3 ,868 workers ;  in  2004,  
3 ,057 worke rs  (2 ,571  pe rmanent  and  486 casua l  work ers ) ;  and i n  2010,  1 .352  worke rs  (1 .034  
permanent  and  318  casua l  work ers )  (see Bordereaux,  L . ,  "Auxi l ia i res  t er res t res  du t ranspor t  
mar i t ime.  Manutent ion  po r tua i re .  Commenta i res " ,  Recuei l  pé r i od ique des  ju r i sc lasseurs :  t ranspor t ,  
Fasc .  1192,  Par is ,  Lex isNexis ,  2005,  6 ,  pa ra  15 and  8 ,  para  23) .  For  2001 and 2002,  t he  f o l lowing  
f igures  were  repo r ted (ECOTEC,  Employ ment  t rends  in  a l l  sec tors  re la t ed to  the sea  or  us ing sea  
resou rces .  Count ry  Repor t .  F rance ,  Eu ropean Commiss ion,  DG F ishe r i es  and Mar i t ime A f fa i rs ,  
Augus t  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents / f rance_employment_ t rends_en
.pdf ,  8 ) :  
 
Table  41.  Number  o f  por t  workers  in  France,  2001-2002 (sou rce:  ECOTEC Research  &  Consu l t ing  
based on I f remer )  
 

2001  2002  
Autonomous  
Por ts  

Por ts  o f  
Nat iona l  
In teres t  

Tota l  Autonomous  
Por ts  

Por ts  o f  
Nat iona l  
In teres t  

Tota l  

3 ,417  997  4 ,414  3 ,401  985  4 ,386  
 
For  2007,  t he  fo l l owing  de ta i l s  a re  ava i l ab le  ( taken  f rom  Bol l ie t ,  A . ,  Gress ier ,  C. ,  La f f i t te ,  M.  and  
Genevo is ,  R. ,  Rappor t  su r  la  modern isa t ion  des  po r ts  autonomes ,  Inspec t ion  généra le  des  F inances  
/  Conse i l  géné ra l  des  Ponts  e t  Chaussées ,  Ju ly  2007,  h t tp : / / www. deve loppement -
durab le .gouv. f r / IMG/pdf / l a_modern isa t ion_des_por ts _aut onomes_c le1d7e3a-1. pdf ,  Annex IV ,  3) :  
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Table 42.  Tota l  number  o f  profess ional  por t  workers  hold ing a 'Car te G'  i n  French por ts ,  1950-

2011 (source :  CAINAGOD) 

 

 1950 1960 1970 1980 1990 2000 2011 

BCMO Casual workers 

C
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ua
l 

w
or

ke
rs

 

P
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an
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w
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ke
rs

 

T
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al
 

C
as
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l 

w
or

ke
rs

7
5

2
 

P
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t 

w
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T
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Ajaccio 61 67 58 18 19   14 14 1 13 14 

Bastia 68 70 52 30 34 16 5 21 9 4 13 

Bayonne 50 52 50 58 38   13 13   7 7 

Bordeaux 1,894 1,443 900 580 230   76 76   7 7 
Boulogne-sur-
Mer 536 452 390 412 252 10 91 101 11 1 12 

Brest 175 56 48 97 83 29 14 43 3 15 18 

Caen 22 13 25 45 41   24 24 3 10 13 

                                                                                                                                                                                              
Table  43.  Number  o f  p ro f ess iona l  docke rs  (permanent  and casua l )  in  t he  7  met ropo l i t an  Por ts  
Autonomes  o f  F rance,  2007 (sou rce:  UNIM and Canaigod )  
 

P o r t  C a s ua l  p o r t  

w o rk e r s  

h o l d i ng  a  G  

ca r d  p r i o r  t o  

t h e  1 9 9 2  

r e f o rm  

S i t u a t i o n  o n  1  J a n u a r y  2 0 0 7  

P e rm a n e n t  w o rk e rs  C a s ua l  w o rk e r s  T o t a l  

G c a r d  N o  G  

ca r d  

T o t a l  R e g i s t e r e

d  a n d  

ac t i ve  

N o n -

ac t i ve  

T o t a l  

Ma r s e i l l e s  

E a s t  /  Fo s  

2 , 0 1 7  3 28  4 66  7 94  2 34  2 6  2 60  1 , 0 5 4  

L e  H a v re  2 , 1 0 8  5 30  1 , 1 9 1  1 , 7 2 1  -  1 3  1 3  1 , 7 3 4  

D u nk i r k  1 , 0 7 2  1 46  1 89  3 35  -  1 7  1 7  3 52  

N a n te s  

S a i n t -

N a za i re  

3 20  4 0  1 15  1 55  9  -  9  1 64  

R o u e n  7 87  9 6  4 0 751 1 36  6  7  1 3  1 49  

B o r de a u x  2 90  1 6  3 9  5 5  -  -  -  5 5  

L a  R o c he l l e  1 48  3 0  4 3  7 3  -  2  2  7 5  

T o t a l  f o r  

a u t o -

n om o u s  

p o r t s  

6 , 7 4 2  1 , 1 8 6  2 , 0 8 3  3 , 2 6 9  2 49  6 5  3 14  3 , 5 8 3  

A l l  p o r t s  8 , 2 9 3  1 , 5 6 6  2 , 2 0 0  3 , 7 6 6  2 84  1 38  4 22  4 , 1 8 8  
 
752 Among whom 86 inac t i ve  work ers .  
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 1950 1960 1970 1980 1990 2000 2011 

BCMO Casual workers 
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Calais 259 249 159 110 80 1 37 38   24 24 

Cherbourg 333 120 47 53 50   16 16 1 9 10 

Concarneau       110 112 9 49 58 8   8 

Dieppe 413 539 544 481 168 10 57 67 4   4 

Douarnenez         17 2 3 5       

Dunkirk 1,684 1,900 1,646 1,774 1,004 19 487 506 15 41 56 

Fécamp 34 31 26 17 12 1 4 5 1   1 

Le Havre 4,282 3,400 3,487 3,510 2,124 7 1,041 1,048 6 289 295 

Honfleur       32 20   3 3 1   1 

Lorient 121 101 106 189 234 4 56 60 3 29 32 

Marseilles - Fos 4,477 3,526 2,834 3,266 2,055 500 565 1,065 130 175 305 
Nantes - Saint 
Nazaire 629 585 464 463 323 5 125 130 5 18 23 

Nice 83 66 70 87 62   4 4 2 1 3 

Paris 540 460 177 65 1 1   1       

Port-la-Nouvelle 8 9 30 40 33 3 6 9   4 4 

Port-Vendres 83 83 51 50 48   22 22 2 10 12 

La Rochelle 334 302 282 242 174 4 49 53 2 9 11 

Roscoff         12   6 6   5 5 

Rouen    1,834 1,775 2,064 918 51 192 243 7 26 33 

Saint-Malo  26 7 51 90 85 5 32 37 1 8 9 

Sète  654 484 349 284 204   63 63 7 28 35 

Toulon 48 42 36 25 13   4 4   4 4 

Le Tréport         9 1 6 7   1 1 

Le verdon       37 27         1 1 

Total 16,814 15,891 13,657 14,229 8,482 678 3,064 3,742 222 739 961 

 

 

 

856.  UNIM repor ts  that  a lmost  a lmost  a l l  por t  workers  (95 to 100 per  cent )  are members  of  a  

t rade union.  This  conf i rms data publ ished by the French Minis t ry  of  Employment  in  a Repor t  of  

2003 753.  

 

                                                             
753 Accord ing to  th is  Repor t ,  up  to  95 per  c ent  o f  por t  worke rs  a t  p r i va t e  companies  and  up  to  75 pe r  
cent  o f  c rane d r i vers  e tc .  employed by po r t  autho r i t i es  are  members  o f  a  t rade  un ion (s ee Min is tère  
de l ’ emplo i ,  du  t rava i l  e t  de la  cohés ion soc ia le ,  La négoc ia t ion  co l lec t i ve  en 2003 ,  Pa r is ,  Ed i t ions  
lég is la t i ves ,  2004,  261 ) .  
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The main por t  workers '  un ion is  Confédérat i on Générale du Travai l  (CGT)  which,  however ,  

prefer red not  t o cooperate on the present  s tudy.  CGT exp la ined to us  that  th is  is  because the  

European Commiss ion has  shown no s igns  of  a rea l  wi l l ingness  to s tar t  up a  soc ia l  d ia logue on  

heal th and safety and on t ra in ing and because the  ' capi ta l is t  d ic tatorship '  which is  cur rent l y  

ru l i ng  Europe is ,  yet  aga in,  seek ing to deregulate  por t  l abour .  CGT ment ioned that  i t  

represents  more than 95 per  cent  of  French por t  workers 754.  

 

In  2000,  workers  f rom Saint -Nazai re and Dunk i rk  founded Coordina t ion Nat ionale des  

Travai l l eurs  Por tuai res  et  Ass imi lés  (CNTPA) ,  a new t rade union who informed us  that  i n  2011 

they had 1,409 por t  workers  among thei r  members 755.  

 

The unions  Force Ouvr iè re (FO)  and Fédérat i on Générale des  Transpor ts  et  de l 'Equipement  

(FGTE-CFDT)  do not  seem to p lay a very s igni f i cant  ro le i n  t he sec tor  of  por t  labour .  

 

 

 

 

9.7.4.  Qual i f i cat ions and t raining 

 

 

-  Regulatory  set -up  

 

 

857.  I n  1974,  French dockers  won the r ight  t o rece ive cont inued t ra in ing a t  nat ional  l evel .  Such 

t ra in ing came in response to a growing t rend towards  employment  of  non-por t  workers  for  t he  

operat i on of  spec ia l ised equipment ,  which threatened to l eave por t  workers  wi th the unsk i l led  

manual  jobs .  Based on  a col l ec t ive agreement ,  a nat i onal  and jo int l y  managed t ra in ing  

ins t i tu t i on was es tabl ished 756.  

 

 

 

858.  Today,  t he Labour  Code f i rs t  of  a l l  obl i ges  employers  to provide t ra in ing on safety issues .  

The Code also requi res  that  a l l  dr i vers  of  mechanical  equipment  be proper l y  t ra ined 757.  

 

 

                                                             
754 A  former  CGT Secre tary  i n  Bordeaux s ta ted that  95 to  100 pe r  cent  o f  worke rs  in  French por ts  a re  
CGT members  (Gur rea,  A . ,  "Résumé de l ' ac t i v i té  synd ica le  depu is  l e  début  du s ièc le  des  Dockers  du  
Por t  de Bordeaux" ,  h t tp : / /baca lans to ry .b logs .sudoues t . f r /media /02/01/160491036.pdf ,  4 ) .  
755 In  2003,  the  French autho r i t ies  o f f i c ia l l y  recogn ised CNTPA as  a  representa t i ve  un ion ,  
rep resent ing 26 pe r  cent  o f  F rench dockers  (Galbrun,  X. ,  La manutent i on  por tua i re  en 2003.  
Rappor t  annue l  d 'ac t i v i tés ,  Par is ,  UNI M,  h t tp : / /www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =80&manue l_menu=gamme_80&manuel_par=33
,  I /15) .  
756 See Gurrea,  A . ,  "Résumé de l ' ac t i v i té  s ynd ica le  depu is  le  début  du s ièc l e  des  Dockers  du Por t  de  
Bordeaux" ,  h t tp : / /baca lans tory .b logs .sudoues t . f r /media /02/01/160491036. pdf ,  7 -8 .  
757 See Fe r re i ra ,  M. ,  Le Roy,  A .  and La ine,  P . ,  Les  manutent ions  por t ua i res .  Pay sage ins t i tu t i onne l  
e t  rég lementa t i on  app l i cab le ,  Par is ,  INRS,  2005,  
h t tp : / / www. in rs . f r /accue i l /p rodu i t s /media theque/ doc /pub l i ca t i ons .h tm l?re f INRS=ED%20943,  41-42.  
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859.  The Transpor t  Code al lows CAINAGOD to use i ts  funds  for  the f i nanc ing of  profess ional  

t ra in ing ac t iv i t ies  (Ar t .  L5343-14) .  

 

 

 

860.  Under  the  CCNU,  a l l  por t  workers  are  c lass i f ied  i nto  6 categor ies ,  ranging  f rom s tar ter  t o  

execut i ve.  For  each category,  a cer ta in min imum leve l  of  qual i f i cat i ons  is  requ i red (see Ar t .  3 .5  

of  t he CCNU).  

 

 

 

861.  The CCNU also prov ides  for  t he es tabl ishment  of  a Prospec t ive Observatory on Sk i l l s  and 

Qual i f i cat ions  (Observato i re Prospec t i f  des  Mét iers  et  des  Qual i f i cat i ons)  which col l ec ts  and 

analyses  re levant  data on  sk i l l s ,  qual i f i cat ions  and t ra in ing (Ar t .  8 .G) .  

 

Next ,  t he CCNU recognises  the impor tance of  t ra in ing of  por t  workers  to ensure that  t hey  

possess  the necessary sk i l l s  and know-how and that  qual i f i cat ions  are val i d  wi th regard to th i rd  

par t i es  (opposable aux  t i ers ) .  For  employers  t ra in ing  o f  por t  workers  is  cons idered fundamenta l  

in  order  t o cope wi th the economic  chal l enges  faced by the sec tor 758.  

 

Tra in ing in t he cargo handl i ng sec tor  is  s t ruc tured around three e lements :  

-  access ion to a sec tora l  Jo int  Col l ec t i ng Ent i t y  (Organisme Par i t a i re Col l ec teur  Agréé,  

OPCA 759) ;  

-  the pr ior i t ies  g iven to p rofess ional  t r a in ing and the f i nanc ing thereof ,  as  set  out  i n  an  

ear l ier  co l l ec t ive agreement  of  6 Ju ly  2005;  

-  the int roduc t i on of  sec tora l  profess ional  cer t i f i cat ions  by means of  Profess ional  

Qual i f i cat ion  Cer t i f i cates  (Cer t i f i cats  de  Qual i f i cat i on  Profess ionnel le,  CQPs)  which  are  

managed by the sec tora l  Jo int  Nat ional  Employment  Commi t tee (Commiss ion Par i t a i re  

Nat ionale de l 'Emplo i ,  CPNE)  and regis tered at  the Nat ional  Reper tory of  Profess iona l  

Cer t i f i cates  (Réper to i re Nat ional  des  Cer t i f i cat i ons  Profess ionnel l es ,  RNCP) ,  as  set  out  

in  an ear l i er  co l l ec t ive agreement  of  19 December  2006 (Ar t .  9  CCNU).  

 

Cur rent ly ,  profess ional  t ra in ing is  f ur ther  regu lated  by  a col l ec t ive agreement  of  17  March  

2011 760.  

 

 

 

862.  The CQPs were c reated under  nat i onal  co l l ec t ive agreements  of  6 July 2005 761 and 19 

December  2006 762.  The fo rmer  express ly acknowledged,  in ter  a l i a ,  the i nd iv idual  r ight  t o 

t ra in ing of  every worker  (Ar t .  8) .  
                                                             
758 On the background,  see i n f ra ,  pa ra  891.  
759 An OPCA is  a  means  o f  co l lec t ing  cont r i bu t i ons  made by the employers  f o r  t he  f inanc ing o f  
t ra in ing.  
760 Accord  du 17 mars  2011 re la t i f  à  l a  fo rmat ion pro fess ionne l le .  
761 Accord  du 6  j u i l l e t  2005 re la t i f  à  la  fo rmat ion p ro fess ionne l le .  
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Cur rent ly ,  the t ra in ing  scheme is  governed by Annex No.  2 to the  CCNU 763 which essent ia l ly  

seems to conf i rm ear l i er  provis ions .  

 

This  agreement  exp la ins  that  t r a in ing ef for ts  made by i ndiv idual  companies  are i nsuf f ic i ent  t o  

assess  the acquis i t i on o f  sk i l l s  by the por t  workers ,  and that  t he ob jec t i ves  of  t he nat i onal  

t ra in ing regime are threefo ld:  (1)  the adaptat i on  of  CQPs to the ac tual  needs  of  the cargo  

handl i ng compan ies ;  (2)  of fer i ng future por t  workers  s table and long- term employment ;  (3)  

profess ional  development  of  workers  throughout  t hei r  career  (Preamble to Annex No.  2) .  

 

The CQPs aim to prove that  t he dockworker  has  a l l  the necessary competences ,  sk i l l s  and 

knowledge to car r y out  cargo handl i ng jobs .  The CQPs were def ined and val i dated by the  

CPNE,  based on  the work  by the Prospec t ive Observatory on Sk i l l s  and Qua l i f i cat i ons  (Ar t .  2  of  

Annex No.  2) .  

 

CQP t ra in ing is  of fered to both ex is t ing and prospec t i ve workers .  CQPs may a lso be obta ined 

on the bas is  of  acqui red competences  (Ar t .  3  of  Annex No.  2) .  

 

There are  CQPs for  por t  work  i n  general  (which is  a prerequis i te  to  obta in a spec ia l ised CQP)  

and for  spec i f i c  jobs  such as  safety worker  /  s i gnal  man,  por t  engine dr iver ,  t a l l yman,  por t  

engine i ns t ruc tor  and quay  superv isor  (Ar t .  4  of  Annex No.  2) .  A number  of  CQPs were  

regis tered  in  the Nat ional  Reper tory of  Profess ional  Cer t i f i cates  (Réper to i re  Nat ional  des  

Cer t i f i cat i ons  Profess ionnel l es ,  RNCP) 764.  

 

Tra in ing courses  may be organised e i ther  wi th in the company or  by a t ra in ing provider  (Ar t .  5  

of  Annex No.  2) .  

 

The award of  a CQP is  cons idered proof  t hat  t he worker  possesses  the sk i l l s  necessary to  

exerc ise a par t icu lar  job (Ar t .  6  of  Annex No.  2) .  

 

In  sum,  the main charac ter is t ics  of  CQP in the por t  sec tor  can be descr ibed as  fo l lows:  

-  i r respec t i ve  of  t he  type of  h is  cont rac t  of  employment ,  every dockworker  i s  requi red t o  

have the CQP cor respond ing to h is  f unc t i on;  

-  a CQP can be  obta ined through cont inued vocat ional  t r a in ing i nc luding  an exam or  

through a spec i f i c  procedure tak ing into account  pas t  exper ience (min imum 3 years ) ;  

-  exams are organised at  por t  l evel ;  

-  the examining board is  composed of  an  equal  number  of  representat i ves  f rom 

employers  and employees  and a representat i ve of  t he t ra in ing  ins t i t u t i on;  

-  the CQP cer t i f i cate is  of f i c ia l ly  del i vered by a spec i f i c  commi t tee,  the Commiss ion  

Par i t a i re Nat ionale de l ’Emplo i  (CPNE) ;  

                                                                                                                                                                                              
762 Accord  du 19 décembre 2006 re l a t i f  à  la  c réat i on  de cer t i f i ca ts  de qua l i f i ca t ion  p ro fess ionne l l e  
dans  la  manut ent ion  por tua i re  ( f i l i è re  exp lo i ta t ion  po r tua i re ) .  
763 Avenant  N° 2  du 17 mars  2011 re la t i f  à  l a  c réat i on  des  CQP.  
764 See deta i led  desc r i p t ions  o f  the  cer t i f i ca t es  on h t tp : / /www. rncp.cncp.gouv. f r / .  
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-  the employers ’  assoc iat i on UNIM is  respons ib le fo r  log is t ics  and the secretar iat 765.  

 

A comprehens ive Reference Book descr ibes  the  prerequis i tes ,  m in imum obl i gat i ons ,  abi l i t ies  

and knowledge requi red  for  each CQP cer t i f i ca te.  These requ i rements  cons t i tu te b inding  

ob l igat i ons  but  are onl y min imum requi rements .  An indi v idual  por t  or  company may dec ide to  

impose addi t ional  requi rements .  

 

 

 

863.  Fur ther  provis ions  on  profess iona l  t ra in ing  were i ndeed la id down in l ocal  co l l ec t i ve  

agreements  (see,  for  example,  Ar t .  11.1 et  seq.  o f  the Spec ia l  Condi t i ons  fo r  Dunk i rk ) .  

 

 

 

864.  Por t  workers  dr iv ing spec ia l  equipment  must  acqui re a spec ia l  cer t i f i cate known as  CACES 

(Cer t i f i cat  d 'apt i t ude à l a  condu i te en sécur i t é) 766.  These cer t i f i cates  supplement  cer t i f i cates  

requi red under  other  laws  and regulat i ons 767.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

865.  On 8 November  2012,  UNIM informed us  that ,  s ince the i ncept ion o f  the qual i f i cat ions  

scheme in December  2006,  some 25,104 CQP had been issued to permanent  and occas ional  

workers .  On average,  every worker  holds  5 CQPs.  

 

 

 

866.  Tra in ing of  por t  workers  takes  p lace i n t he Por t  and Logis t ics  Tra in ing Cent re (Cent re  de  

Format ion Por tuai re et  Logis t ique,  CEFPOL) 768 as  wel l  as  in  t he i nd iv idual  companies .   

 

Tra in ing courses  are a l so of fered by AFT- IFTIM (a jo int  venture of  'Assoc iat i on pour  l e  

développement  de la f ormat ion profess ionnel le dans  le t ranspor t '  and ' Ins t i t u t  de Format ion aux  

Techniques  d ' Implantat ion et  de Manutent ion ' ) 769.  

                                                             
765 Ga lbrun,  X. ,  Tra in ing and  qua l i f i ca t i on  sys tems in  t he EU Por t  Sec to r .  ETF Workshop –  L imasso l  
Cyprus .  The French app roach o f  CQP,  Feb rua ry  2009,  h t t p : / / www. i t fg loba l .org / f i l es /ext ranet / -
75/15444/Galbrun.pdf ,  5 .  
766 The CACES were  in t roduced through Décre t  n°98-1084 du 2  décembre 1998 re la t i f  aux mesures  
d 'organ isat ion ,  aux cond i t i ons  de m ise en  oeuvre  e t  aux presc r ip t ions  techn iques  auxque l les  es t  
subordonnée l ' u t i l i sa t ion  des  équ ipements  de t rava i l  e t  modi f ian t  le  code du  t rava i l .  Fo r  fu r the r  
in format ion,  see h t tp : / / www. amel i . f r /employeu rs /prevent ion/ la - format ion/ le -c er t i f i ca t -d-apt i t ude -a - la -
condu i t e-en -secur i t e .php.  
767 See Fe r re i ra ,  M. ,  Le Roy,  A .  and La ine,  P . ,  Les  manutent ions  por t ua i res .  Pay sage ins t i tu t i onne l  
e t  rég lementa t i on  app l i cab le ,  Par is ,  INRS,  2005,  
h t tp : / / www. in rs . f r /accue i l /p rodu i t s /media theque/ doc /pub l i ca t i ons .h tm l?re f INRS=ED%20943,  43.  
768 See h t tp : / / www.cefpo l . f r .  A  vocat iona l  t ra in ing cent re  was  es tab l i shed in  Le Havre  in  1973.  
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Trade union CNTPA informed us  of  the avai l abi l i t y  of  the fo l l owing t ypes  of  formal  t ra in ing fo r  

por t  workers  i n  France:  

 -  spec ia l ised t ra in ing as  par t  of  a regular  educat iona l  programme (secondary schoo l ) ;  

 -  cont i nued or  advanced t ra in ing af ter  regular  educat ional  programme;  

 -  induc t i on courses  for  new ent rants ;  

 -  courses  for  t he  es tab l ished por t  worker ;  

 -  t ra in ing i n safety and f i r s t  a id;  

 -  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers ;  

 -  t ra in ing a imed at  t he avai l abi l i t y  of  mul t i -sk i l l ed or  a l l - round por t  workers ;  

 -  ret ra in ing of  i n jured and redundant  por t  workers .  

 

 

 

 

9.7.5.  Heal th and safety 

 

 

-  Regulatory  set -up  

 

 

867.  I n  France,  t here are  very few spec i f i c  l egal  p rovis ions  regarding heal th and safety in  por t  

labour .  

 

In  most  cases ,  general  prov is ions  on  occupat ional  heal th and safety apply.  These are la id down 

in a comprehens ive manner  in  the Labour  Code.  

 

As  we have ment ioned above 770,  spec i f i c  provis ions  on the safe ty of  hois t ing gear  are l a id down 

in the  Ship Safety Regulat i ons  and,  s ince 1996,  spec ia l  safety ru les  apply to s i t uat i ons  where  

several  employers  cooperate at  l oading and unload ing operat i ons .  

 

In  2003,  spec ia l  Recommendat ions  were publ ished on the i nspec t i on of  o lder  hois t i ng  

equipment  used in por ts 771.  

 

 

 

868.  In  each por t  where  a BCMO was es tabl ished,  a  por t -wide Joint  Commi t tee  for  Hea l th ,  

Safety and W ork ing Condi t ions  had to be set  up (Ar t .  L5343-21 of  t he Transpor t  Code) 772.  

 

                                                                                                                                                                                              
769 See www.af t - i f t im .com . 
770 See supra ,  pa ra  827.  
771 Caude,  G.  and Mar ia ,  M. ,  Recommandat ions  app l i cab les  aux  appare i l s  de levage «  anc iens  »  
dans  les  por ts ,  Par is ,  Cent re  d ’E tudes  Techn iques  Mar i t imes  e t  F luv ia les ,  2003,  34 p . ,  
h t tp : / / www.c etmef .deve loppement -durab le .gouv. f r / IMG/pdf /PM_03-01_c le5761bd.pdf .   
772 The in i t i a l  lega l  bas is  fo r  t he  es tab l i shment  o f  such Commi t tees  was  an ar rê t é  o f  8  Apr i l  1959.  
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The es tabl ishment  of  t hese Commi t tees  is  fur ther  regulated  i n t he  CCNU (Ar t .  8 .D)  and in  local  

agreements 773.  

 

 

 

869.  Some local  co l lec t i ve agreements  conta in spec i f i c  safety ru les 774.  

 

 

 

870.  Given the h igh acc ident  rate,  UNIM and the  Nat ional  I nsurance Fund for  Occupat ional  

Diseases  of  W orkers  in  2000 s igned an agreement  on prevent ion measures 775.  Today,  t h is  

agreement  is  of  l i t t le  prac t ica l  impor tance.  

 

 

 

871.  I n  2005 the Nat iona l  Research and Secur i t y  Ins t i tu te ( Ins t i t u t  Nat ional  de Recherche et  de  

Sécur i t é,  INRS)  publ ished an excel lent  comprehens ive brochure  on the app l icat i on of  safet y  

and heal th provis ions  of  t he Labour  Code and other  laws and regulat i ons  to por t  l abour 776.  

 

 

 

872.  Fol l owing l ong and d i f f i cu l t  negot iat ions ,  t he  soc ia l  par tners  agreed in 2011 on a  spec ia l  

scheme on St renuos i t y  (pénib i l i t é ) .  Under  th is  scheme,  a number  of  por t  workers '  jobs  were  

ident i f i ed as  par t icu lar l y  s t renuous,  ent i t l i ng  the  workers  who had been engaged in these 

ac t iv i t i es  for  18 years  or  more to ret i re 2 years  ear l i er  than other  workers .  The c r i ter i a  used 

re late to spec i f i c  work ing hours ,  produc t i v i t y  cons t ra ints ,  mul t i -sk i l l i ng,  t he dangerous  nature of  

goods  handled and of  the  work ing envi ronment ,  noi se,  t emperature  and c l imate  cons t ra ints  and 

phys ical  cons t ra ints  inc luding  movements  and pos tures  and concent rat i on.  The job categor ies  

concerned inc lude c rane and gant ry c rane dr i vers ,  lashers  and maintenance personnel  (see 

Annex 3 to the  CCNU and a lso  Annex 3 to  the Framework  Agreement  of  30 October  2008) 777.  

The r i ght  t o ear l y  ret i r ement  is  thus  based on an assumed exposure to cer ta in occupat iona l  

r isks ,  not  on an i ndi v idual  medical  opin ion.  

 

 
                                                             
773 See,  f or  example,  Ar t .  8  of  t he Agreement  f or  Bordeaux of  11 Jul y 2000.  
774 See,  fo r  example ,  A r t .  7  o f  the  Agreement  fo r  Monto i r  -  Sa in t -Naza i re  o f  30 Oc tobe r  2006 on the  
wear ing o f  persona l  p ro t ec t i ve  equ ipment .  
775 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  6 ,  pa ra  17.  
776 Fer re i ra ,  M. ,  Le Roy,  A .  and La ine,  P . ,  Les  manutent ions  po r tua i res .  Paysage i ns t i tu t ionne l  e t  
rég lementa t ion  app l i cab le ,  Pa r is ,  INRS,  2005,  62 p . ,  
h t tp : / / www. in rs . f r /accue i l /p rodu i t s /media theque/ doc /pub l i ca t i ons .h tm l?re f INRS=ED%20943.  The  
s tudy re fe rs  to  t he number ing o f  A r t i c les  i n  the p rev ious  vers i on o f  Labour  Code.  A  new ve rs ion o f  
the  Code was  pub l i shed in  2010.  
777 Personne l  o f  the  f i sh i ng por t  o f  Lor i ent  demanded that  the  reg ime be app l i ed  to  them too (X. ,  
"Grève des  agents  e t  dockers  au por t  de pêche de Lo r ient " ,  h t tp : / / www. oues t -
f rance. f r /ac tu /ac tuLoca le_-Greve -des -agents -e t -des -dockers -au-po r t -de-peche-de-Lor i ent _40811-
2049002- - - - - -56121-aud_ac tu .Htm ) .  
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873.  In  1999,  a  s imi lar  scheme was adopted on the ear ly  ret i rement  of  workers  invol ved in  t he  

handl i ng of  asbes tos ,  known as  ACAATA ( ' L ’a l locat ion de cessat ion ant i c ipée d ’ac t iv i t é  des  

t ravai l l eurs  de  l ’amiante ' ) .  The lat t er  scheme is  based on  general  nat i onal  regulat i ons  the  

benef i t  o f  which was a l so granted to pro fess iona l  por t  workers ,  inc luding  c rane dr i vers 778.  

Before 1977,  asbes tos  was indeed hand led i n most  French por ts .  

 

Ear l y  ret i rement  r i ghts  under  the St renuos i t y  Scheme,  ACAATA and other  appl icable regimes  

may be combined up to a maximum of  5 years  (see again Annex 3 tot  t he CCNU) 779.  

 

On 1 January 2007,  1,263 workers  had ret i red on the  bas is  of  t he  Asbestos  Scheme 780.  Several  

dockers  pursued cour t  cases  agains t  employers  i n  order  to  obta in f i nanc ia l  compensat ion 781.  

Such compensat ion is  a lso avai l able f rom the Nat ional  Fund for  t he Compensat ion of  Asbes tos  

Vic t ims (Fonds d ' Indemnisat ion des  Vic t imes de l 'Amiante,  FIVA) 782.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

874.  The table below shows the number  and f requency of  occupat ional  acc idents  i n  mar i t ime 

por ts 783.  

 

 

                                                             
778 A r t .  36  o f  Lo i  n° 99 -1140  du 29  déc embre 1999 de  f inancement  de  la  sécu r i té  soc ia le  pour  2000  
(see Bordereaux,  L . ,  "Auxi l i a i res  te r res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  6 ,  pa ra  15 ) ;  A r t .  44  o f  Lo i  n° 2001-1246 du 21  décembre  2001  de f inanc ement  de la  séc ur i té  
soc ia le  pour  2002;  Ar rê té  du 7  ju i l l e t  2000 f i xant  l a  l i s te  des  po r ts  suscept ib les  d 'ouv r i r  d ro i t  à  
l ' a l locat i on  de cessat ion  ant ic ipée d ' ac t i v i t é  des  t rava i l leurs  de l ' am iante  en  faveur  des  ouv r i e rs  
dockers  p ro fess ionne ls  ( repeat ed l y  rev ised) .  
779 Asbes tos  Schemes  were  a lso  conc luded a t  loca l  leve l  (see,  fo r  example ,  the  Agreement  fo r  
Bordeaux o f  12 December  2001) .  
780 See  fur t he r  deta i l s  in  Bo l l ie t ,  A . ,  Gress ier ,  C. ,  La f f i t te ,  M.  and  Genevo is ,  R. ,  Rappor t  sur  l a  
modern isa t i on  des  po r ts  autonomes ,  Inspec t ion  généra le  des  F inances  /  Conse i l  généra l  des  Ponts  
e t  Chaussées ,  Ju ly  2007,  h t tp : / /www. deve loppement -
durab le .gouv. f r / IMG/pdf / l a_modern isa t ion_des_por ts _aut onomes_c le1d7e3a-1. pdf ,  Annex IV ,  4 .  
781 In  Augus t  2005,  the  Soc ia l  Secur i t y  Cour t  o f  Bo rdeaux awarded damages  to  17  casua l  docke rs  o f  
the  po r t  o f  Bordeaux.  Some 10 ca rgo hand le rs  and the po r t  author i t y  were he ld  respons ib l e  (see X. ,  
"Am iante :  la  j us t i ce  donne ra ison aux dockers  contam inés" ,  TF1 News ,  18  Augus t  2005 ,  
h t tp : / / l c i . t f1 . f r / f rance/ 2005-08/ am iante- j us t i ce-donne- ra ison-aux-dockers -c ontam ines -4859483.h tm l ;  
X. ,  "Docke rs  contam inés  à  l ’am iante  :  la  jus t i ce  reconna î t  la  fau te  des  employeurs " ,  h t tp : / / www.cgt -
snet -p rovence.ouvaton. org /sp ip .php?page=impr im i r_a r t i cu lo& id_a r t i c le=1126 ) .  On t he jo i n t  
respons ib i l i t y  o f  po r t  emp loyers  t owards  c asua l  dockers ,  see a  j udgment  by  the  Supreme Cour t  
(Cour  de cassat ion)  o f  4  November  2010,  No.  09 -69828.  
782 See  b r ie f l y  "Cont roversy  ove r  compensat ion fo r  v ic t ims  o f  asbes tos " ,  Ei ron l i ne  12  Augus t  2003,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2003/ 07/ feature / f r0307105f .h tm .   
783 For  ear l ie r  dat a ,  see Bordereaux,  L . ,  Aux i l ia i res  te r res t res  du t ranspor t  mar i t ime.  Manut ent ion  
por t ua i re .  Commenta i res ,  i n  X. ,  Receui l  pé r iod ique des  ju r i sc lasseu rs :  t ranspor t ,  Par is ,  LexisNexis ,  
fasc .  1192,  6 ,  para  17.  
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Table 44.  Occupat ional  acc idents  in  loading,  un loading and handl i ng of  cargo i n French 

seapor ts  involv ing permanent  and casual  workers 784 (Risk  code 631AA) ,  2007-2010 (source:  

L 'Assurance Maladie -  Risques  Profess ionnels 785)  

 

 2007 2008 2009 2010 

Number  of  

workers  

5,864 6,450 5,660 6,250 

Number  of  

acc idents  

resul t i ng i n  

in ter rupt i on  

741 709 662 654 

Number  of  

acc idents  

resul t i ng i n  

incapac i ty  

89  85  75  83  

Number  of  f a ta l  

acc idents  

3  1  2  0  

Number  of  l os t  

days  

74,750 83,032 78,591 69,091 

Inc idence rate  

( Indice de  

f réquence )  

126.36  109.92  116.96  104.6  

Frequency rate  

(Taux de  

f réquence )  

111.47  104.11  114.63  108.2  

Sever i t y  rate  

(Taux de grav i té )  

11.24  12.19  13.61  11.43  

Sever i t y  index  

( Indice de  

grav i t é )  

186.68  116.59  111.34  106.7  

 

 

 

Deta i l ed s tat is t ics  are mainta ined on the number  and types  of  occupat ional  d iseases  as  wel l .  I n  

2010,  f or  example,  1 ,984 work ing days  were l os t  due to  occupat ional  d iseases 786.  

 

 

 

The tab le below al l ows  a compar ison of  t he safety records  of  por ts ,  other  more or  l ess  

comparable ac t i v i t y  sec tors  and the economy as  a whole.  

 

                                                             
784 The code covers  "pe rsonne l  mensua l i sé  ou occas ionne l " .  
785 See www. r isquesp rof ess ionne ls .amel i . f r .  
786 See espec ia l l y  h t tp : / /www. r isquesp rofess ionne ls .amel i . f r / ch i f f res -c les -e t -s ta t i s t iques /nos -
s ta t i s t iques /doss ie r /nos -s ta t i s t iques -sur - les -malad ies -pro fess ionne l les -pa r -c tn .h tm l .  
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Table 45.  I nc idence,  f r equency  and sever i ty  rates  of  occupat ional  acc idents  in  loading,  unloading  and handl i ng of  cargo i n French seapor ts  

involv ing per manent  and casual  workers 787 (Risk  code 631AA)  and other  comparable sec tors ,  2008-2010 (source:  L 'Assurance Maladie  -  Risques 

Profess ionne ls 788)  

 

R i sk  c od e  I n c i d en c e  r a t e  F r eq u e nc y  r a t e  S e ve r i t y  r a t e  S e ve r i t y  i n d e x  

 2 00 8  2 00 9  2 01 0  2 00 8  2 00 9  2 01 0  2 00 8  2 00 9  2 01 0  2 00 8  2 00 9  2 01 0  

6 31 A A  L oa d i n g ,  

u n l oa d i n g  a n d  

h an d l i n g  o f  c a r g o  i n  

F r en c h  se a p o r t s  

i n vo l v i n g  p e rm an e n t  

a nd  c a su a l  w o rk e r s  

1 09 . 92  1 16 . 96  1 04 . 6  1 04 . 11  1 14 . 63  1 08 . 2  1 2 . 1 9  1 3 . 6 1  1 1 . 4 3  1 16 . 59  1 11 . 34  1 06 . 7  

2 71 Z E  

Ma n u f ac tu r i n g  o f  

ca s t  i r on  a nd  s t e e l  

1 3 . 8 1  1 0 . 9 7  1 0 . 7  9 . 0 3  7 . 9 4  7 . 3  0 . 6 9  0 . 7 1  0 . 7 1  2 4 . 2 8  2 4 . 8 0  1 9 . 2  

4 52 B C  

Ge n e r a l  c on t ra c to r s  

a nd  c o ns t r u c t i o n  o f  

b u i l d i n gs  ( w i t h  t h e  

e xc ep t i o n  o f  

i n d i v i d ua l  h ou s es )   

9 6 . 9 7  9 1 . 9 4  8 9 . 0  6 1 . 8 5  5 9 . 3 7  5 8 . 2  3 . 9 4  4 . 0 4  3 . 9 9  6 1 . 7 4  6 4 . 7  6 2 . 7  

6 11 A B  

Ma r i t i m e  a n d  

co a s t a l  t r an s p o r t  o f  

p e r s on s  a n d  g o od s  

1 0 . 4 4  8 . 1 7  1 1 . 5  6 . 6 3  5 . 1 3  7 . 4  0 . 4 1  0 . 2 3  0 . 3 7  3 . 4 7  0 . 8 3  1 0 . 9  

6 12 Z B  

In l a n d  w a t e r  

t r a ns p o r t  o f  g o o ds  

4 8 . 4 4  2 7 . 3 3  2 9 . 9  2 9 . 0 0  1 6 . 6 0  1 8 . 1  2 . 0 4  1 . 2 1  1 . 6 6  4 8 . 9 7  2 5 . 8 3  1 . 1  

                                                             
787 The code covers  "pe rsonnel  mensual i sé  ou occas ionne l " .  
788 See www. r isquesprof ess ionne ls .amel i . f r .  
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R i sk  c od e  I n c i d en c e  r a t e  F r eq u e nc y  r a t e  S e ve r i t y  r a t e  S e ve r i t y  i n d e x  

 2 00 8  2 00 9  2 01 0  2 00 8  2 00 9  2 01 0  2 00 8  2 00 9  2 01 0  2 00 8  2 00 9  2 01 0  

7 45 B D  

A l l  c a t e go r i e s  o f  

t em p o ra r y  em p l o ye d  

p e r s on n e l   

6 9 . 6 1  5 5 . 3 1  5 5 . 4  5 2 . 8 2  4 5 . 1 8  4 1 . 2  2 . 7 2  3 . 0 0  2 . 4 3  3 0 . 9 3  4 0 . 1 7  3 0 . 1  

9 26 C H  

P r o f e ss i o n a l  

a t h l e te s 789 

2 69 . 65  3 37 . 60  3 40 . 9  2 33 . 12  2 79 . 05  2 70 . 6  8 . 4 1  1 0 . 0 6  9 . 8 4  2 3 . 0 9  5 6 . 3 2  3 4 . 2  

A l l  a c t i v i t i es  3 8 . 0  3 6 . 0  3 6 . 6  2 4 . 7  2 3 . 4  2 3 . 3  1 . 3 1  1 . 3 2  1 . 3 2  1 6 . 1  1 6 . 2  1 5 . 7  

 

                                                             
789 To be p rec ise,  t h is  category  concerns  "Spor t i f s  pro fess ionne ls ,  y  compr is  ent ra îneu rs  joueurs ,  que l  que  so i t  le  c l assement  de l ' é t ab l i ssement  qu i  les  
emplo ie :  rugby,  esca lade,  moto,  handbal l ,  basket ,  hockey,  équ i ta t ion,  vo l ley-ba l l ,  foo tba l l ,  sk i ,  cyc l i sme" .  
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875.  Between 2006 and 2009,  t he European Commiss ion,  under  the Sixth Framework  

Programme,  funded the SECURCRANE pro jec t .  Thi s  research pro jec t  focused on  por t  c ranes  t o  

inc rease thei r  per formance and safety  and human operator  work ing condi t i ons ,  thus  e l iminat i ng  

the gap between theoret ica l  and real  produc t iv i t y  ( l i f t s /hour )  of  c ranes .  SECURCRANE 

developed a remote c rane cont ro l  and an i nnovat i ve ant i -sway device,  provid ing the operator  

wi th  a l l  i n format ion  phys i cal ly  ‘sensed and seen ’  i n  h is  pos i t ion  onboard so  that  a  3D te lev is ion  

image suppl i es  the dr i ver  at  a  remote  s i te  wi th  the same informat ion  and func t i ons  as  he  had 

f rom the c rane cabin seat 790.  In  2009 the f i rs t  p rotot ype of  a SECURCRANE sys tem was 

ins ta l l ed on a por t  c rane in Le Havre and proved able to a l l ow the remote cont ro l  of  the c rane 

by means of  CCTV 3D images,  to prac t ica l l y  e l iminate the ef fec ts  of  the sway when the dr i ver  

puts  the cont ro l  joys t ick  to id le,  and to moni tor  t he  handled cargo ext rac t ing  and s tor i ng usefu l  

in format ion 791.  

 

 

 

 

9.7.6.  Pol icy and legal  i ssues 

 

 

-  Overv iew 

 

 

876.  Desp i te the far - reaching reform processes  of  1992 and 2008,  t he fo l l owing pol icy and 

legal  issues  cont inue to a f fec t  the French por t  sys tem:  

(1)  res t r ic t i ons  on employment ;  

(2)  the l egal  uncer ta int y over  t he scope of  t he por t  labour  regime;  

(3)  the t rans i t ional  nature and incomplete implementat ion of  consecut i ve  por t  labour  

reform schemes;  

(4)  res t r ic t i ve work ing prac t ices ;  

(5)  unat t rac t i veness  to shor t  sea shipping and in land shipp ing;  

(6)  doubts  over  the compat ib i l i t y  of  t he French por t  labour  regime wi th EU law;  

(7)  safety and heal th issues .  

 

 

 

877.  From the outset  i t  should be noted that  UNIM bel i eves  that  ru les  on  labour  ar rangements  

are proper l y  enforced,  and that  t he respons ib i l i t y  l ies  wi th nat i onal  author i t ies ,  the employers  

and (perhaps  main l y)  t he un ions .  Trade union CNTPA sees  no enforcement  problems ei t her .  

 

                                                             
790 See h t tp : / /ec .eu ropa.eu/ research/ t ranspor t /p ro j ec ts / i tem s /securc rane_en.h tm .  
791 "SECURCRANE.  Des ign  o f  an innovat i ve  s ys tem for  the  d r i ve  and cont ro l  o f  po r t  c ranes  f or  s a f e  
remote opera t ion" ,  h t tp : / / cord is .europa.eu/ documents /document l ib ra ry /123859441EN6.pdf .  
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-  Res t r ic t ions  on employment  

 

 

878.  Despi te the 1992 and 2008 reforms,  por t  labour  in  France cont inues  to be sub jec t  t o  

var ious  res t r ic t i ons  on employment .  

 

Relevant  pol icy and legal  issues  i nc lude:  

(1)  a res t r ic t ion on the f reedom to selec t  permanent l y  employed s taf f ;  

(2)  pr i or i t y  of  employment  of  remain ing profess iona l  casual  workers ;  

(3)  pr i or i t y  of  employment  of  regis tered occas ional  workers ;  

(4)  fur ther  local  res t r ic t ions  on the use of  occas ional  workers ;  

(5)  local  res t r ic t ions  on the use of  t emporary workers ;  

(6)  local  ru les  on the mandatory t rans fer  of  s taf f  i n  case of  change of  serv ice  provider ;  

(7)  the obsolescence of  I LO Convent ion No.  137;  

(8)  c losed shop s i t uat ions ;  

(9)  pr i or i t y  r i ghts  for  re lat ives ;  

(10)  res t r ic t ive ru les  on profess ional  categor ies ,  compos i t ion of  gangs  and shi f t  t imes;  

(11)  res t r ic t ions  on sel f  handl i ng.  

 

 

 

879.  F i rs t  and foremost ,  cargo handl ing companies  are not  f r ee to selec t  thei r  permanent  s taf f ,  

because they must  g ive pr ior i t y  to profess ional  casual  workers  and,  i f  th is  y ie lds  no resul t ,  t o  

occas ional  workers  who have worked regular l y  i n  t he  por t .  These pr ior i ty  r ights  are l a id down in  

the  Transpor t  Code 792 and  were re i t erated i n t he CCNU,  where they  are over t ly  presented  as  a 

res t r ic t ion on the f reedom of  employment 793.  

 

Fur thermore,  t he normal  power  to d ismiss  employees  is  res t r ic ted  by the obl igatory  

re integrat ion of  workers  s t i l l  ho ld ing a G card as  casual  BCMO workers 794 which  has ,  f or  t hat  

mat ter ,  a lso caused prac t ica l  d i f f i cu l t i es 795.  

 

                                                             
792 See supra ,  pa ra  845.  
793 A r t .  2  o f  t he  CCNU c onta ins  the fo l lowing par t i cu l ar l y  exp l i c i t  passage on permanent ly  employ ed  
por t  wo rkers :  

I l s  sont  l i b rement  rec ru t és  pa r  l eu r  employeu r .  Tout e fo is ,  dans  l es  por ts  v isés  pa r  l ' a r t i c l e  
L .  511 -1  du code des  po r t s  mar i t imes ,  i l s  sont  rec ru t és  en pr i o r i té  e t  dans  l ' o rd re  parmi  les  
ouv r i e rs  dockers  p ro fess ionne ls  i n termi t ten ts ,  pu is  parmi  l es  ouv r ie rs  dockers  occas ionne ls  
qu i  ont  e f fec tué au moins  cent  vacat ions  t rava i l lées  sur  le  po r t  au  cou rs  des  dou ze mois  
précédant  leur  embauche,  pu is  parmi  t outes  l es  aut res  personnes  possédant  l es  apt i tudes  
nécessa i res  pour  le  pos te  à  pourvo i r  (emphas is  added) .  

794 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/  (unpaged) .  
795 See,  fo r  example ,  Galb run,  X. ,  La manutent ion  por tua i re  en 2002.  Rappor t  annue l  d 'ac t i v i tés ,  
Par is ,  UNI M,  h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  I /21 .  
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Numerous  occas ional  workers  at tempted to obta in rec lass i f i cat i on as  a profess ional  casual  

worker  through cour t  proceedings ,  i n  most  cases  in vain 796.  Occas ional  workers  work ing 

regular l y  i n  t he por t ,  who en joy  a  second- rank  pr ior i t y  t o obta in  permanent  employment ,  a lso  

c la imed such pr ior i t y  f or  casual  work ,  cont rary to the i ntent ions  of  t he l awmaker .  I r onical l y ,  th is  

hybr id category of  super  occas ionnels  t r ied to be recognised as  'more '  occas ional  t han the  

others  on the pretext  t hat  they are less  occas ional  because they work  more 797.  

 

On the other  hand,  t he CCNU also conf i rms that  in  commerc ia l  and f ish ing por ts ,  the conc lus ion  

of  cont rac ts  of  employment  for  a l imi ted  term ‒  which is  ser ious l y res t r ic ted under  genera l  

French labour  law 798 ‒  i s  normal  prac t ice.  Yet ,  t he l aw provides 799,  and the CCNU conf i rms,  that  

occas ional  workers  cannot  be h i red on the bas is  of  cont rac ts  for  a def in i t e per iod as  long as  

profess ional  casual  workers  are  avai l able.  W here an  occas ional  worker  is  h i red  for  a f i xed  term 

which exceeds one shi f t  or  ha l f -day shi f t  and a  profess ional  casual  worker  becomes avai l abl e  

in  the course of  th is  per iod,  t he lat t er  shal l  be en t i t led to take up the job,  and the occas iona l  

worker  may be ass igned,  wi th h is  consent ,  t o  another  job wi th in the company (see Ar t .  6 .B of  

the CCNU and the fur ther  deta i ls  i n  t hat  provis ion) .   

 

Despi te the  1992 reform,  local  agreements  may s t i l l  set  l imi ts  on the  f reedom of  employers  to  

re ly  on  occas ional  workers .  In  Bordeaux,  f or  example,  a col l ec t ive agreement  s igned on 25  

October  2001 800 regulates  the  employment  of  both  regular  and i r regular  occas ional  workers .  I n 

the preamble,  the unions  s tate that  t hey wish to ensure that  onl y occas ional  workers  

possess ing prac t ica l  knowledge be  employed and that  permanent  employment  be promoted,  

whi l e t he employers  dec lared that  f o l l owing severe d is rupt i ons  and pers is t ing d iscontent  of  

cus tomers ,  t he  re l iabi l i t y  of  t he  por t  must  be res tored.  The agreement  provides  that  employers  

may re l y  on regular  occas ional  workers  but  onl y to a maximum of  20 per  cent  of  the number  of  

permanent  por t  workers .  These occas ional  workers  may per form var ious  func t i ons  i nc luding  

fork l i f t ,  shovel  l oader  or  tug master  dr i ver  (but  not  cer ta in others  inc luding those of  superv isor ,  

foreman,  supers tacker  dr i ver  or  worker  i n  the holds) .  The workers  must  hold appropr iate CQPs  

and CACES.  They are ent i t l ed to guaranteed wages equivalent  to 120 work ing days  on an  

annual  bas is .  I f  they work  more than 70 days ,  t hey shal l  be employed permanent l y  (Ar t .  1) .  A l l  

o ther  occas ional  workers  must  be t ra ined by a permanent l y  employed por t  worker  (who shal l  

receive a premium to that  end) .  This  t ra in ing is  in  preparat i on of  l a ter  CQP t ra in ing.  The 

agreement  obl i ges  employers  to d is t r i bute the work  between permanent  and occas ional  workers  

in  a reasonable manner  and sets  out  non-binding formulae to that  end (Ar t .  2) .   

 

 

                                                             
796 See,  fo r  example ,  Galb run,  X. ,  La manutent ion  por tua i re  en 2002.  Rappor t  annue l  d 'ac t i v i tés ,  
Par is ,  UNI M,  h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  I /23 ;  see a l ready supra ,  para  847.  
797 Ga lbrun,  X. ,  La manut ent ion  po r tua i re  en 2001.  Rappor t  annue l  d ' ac t i v i tés ,  Par is ,  UNI M,  
h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  23 -24.  
798 See Ar t .  L1242-1 et  seq.  o f  the  Labour  Code.  
799 See a l ready supra ,  pa ra  847.  
800 Accord  du 25 oc tob re  2011 re la t i f  aux cond i t ions  d 'emplo i  e t  à  la  reva lor is a t ion  des  sa la i res  
(Bordeaux) .  
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880.  Some local  co l l ec t ive agreements  set  l imi ts  on  the  use of  temporary  agency  workers .  In  

th is  respec t ,  we should  recal l  t hat  t he  prohib i t ion to use  temporary agency workers  was  

ment ioned as  a ser ious  problem in the second Dupuydauby Repor t  of  1995 801.  In  1999,  t he 

Cour t  of  Audi tors  s tated,  however ,  that  t emporary  agency workers  were employed in the por ts  

of  Dunk i rk ,  Saint -Ma lo,  Lor ient  ( f i sh ing por t ) ,  Caen,  Rouen and Nice 802.  UNIM conf i rmed that  

employers  are i ndeed a l l owed to re l y  on temporary work  agenc ies ,  and tha t ,  today,  t h is  occurs  

main l y  i n  Dunk i rk ,  Rouen and Sète.  

 

CAINAGOD exp la ined that ,  whereas  the l aw only i dent i f i es  one category  of  occas ional  por t  

workers ,  in  prac t ice two subcategor ies  of  occas ional  workers  ex is t :  the regular l y  employed 

occas ional  workers  and the t out -venants  ( 'a l l -comers ' ) .  In  some por ts ,  members  of  the f i rs t  

group cont inue to receive a 'Car te O'  and en joy pr ior i t y  over  the lat t er .  This  prac t ice resu l ts  

f rom local  usages and has  no l egal  bas is .  The t out -venants  are of ten h i red f rom temporary work  

agenc ies ,  but  th is  is  not  a requi rement .  I n  prac t ice,  the use of  these agenc ies  of ten makes i t  

imposs ib le for  other  i ndi v iduals  to f i nd employment  as  an occas ional  worker .  

 

The local  agreement  fo r  Dunk i rk  prov ides  that  in  case of  necess i t y ,  the  cargo handl i ng  

companies  shal l  make every ef for t  to  sub-cont rac t  among themselves  the per formance of  a l l  or  

par t  of  t he jobs  for  which insuf f ic ient  workers  or  sk i l l s  are avai lable.  Such subcont rac t ing is  

a imed at  regulat i ng the  work load between companies  and at  s tabi l i s ing employment  of  

permanent  workers .  W here subcont rac t i ng s t i l l  does  not  y ie ld suf f ic ient  work force,  t he company 

may re ly  on temporary agency workers 803.  

 

The soc ia l  par tners  noted,  however ,  t hat  a l l  t emporary agency workers  employed by por t  

companies  should receive suf f ic i ent  profess ional  t ra in ing and par t icu lar l y  safety t ra in ing.  Thus  

i t  was  agreed to es tabl ish a poo l  of  t emporary  agency por t  workers  w i th in one or  more  

temporary work  agenc ies  (un pool  d 'ouvr iers  dockers  in tér ima i res  au sein des  ef fec t i fs  d 'une ou  

p lus ieurs  ent repr ises  de t ravai l  temporai re )  and that  t he  cargo handlers  sha l l  r e ly ,  should a  

need ar ise,  exc lus i vel y  on the members  of  t h is  pool .  The Pa id Hol idays  Fund serves  as  an  

inter face between cargo handlers  and temporary work  agenc ies  and ensures  compl iance wi th  

the  agreed ru les  as  wel l  as  an even d is t r i but i on  of  jobs  among the temporary workers .  The 

temporary agency workers  concerned must  undergo a medical  and a psychotechnical  check-up ,  

at tend safety t ra in ing and profess ional  courses  and wear  personal  pro tec t ive c loth ing and 

equipment .  They  may be  ass igned to  any  cargo  hand l ing  company in t he por t .  Spec ia l ised  jobs  

may only be  car r i ed out  by temporary  workers  t ra ined for  i t .  Temporary agency workers  are not  

a l l owed to car ry ou t  execut i ve work  (des fonc t i ons  d 'encadrement ) .  The agreement  fur ther  

e laborates  i n ter  a l i a  on  wages,  sanc t ions  and the i ntegrat i on  of  temporary agency  workers  

f reel y chosen by the employer  i n  h is  permanent  s ta f f 804.  

                                                             
801 See Dupuydauby,  J . ,  Une vo lont é  po r tua i re  pour  une ambi t ion  mar i t ime.  Rappor t  su r  la  f i l i è re  
por t ua i re ,  ht tp : / / www. ladocumenta t ion f ranca ise. f r / va r /s torage/ rappor ts -pub l i cs /954151900/0000. pdf ,  
30 Sept ember  1995,  8  and 10;  on th is  Repor t ,  see i n f ra ,  para  921.  
802 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/  (unpaged) .  
803 A r t .  8 .1  o f  the  Spec ia l  Cond i t ions  for  Dunk i rk .  
804 T i t le  I X,  A r t .  9 .1  et  seq.  o f  the  Spec ia l  Cond i t i ons  for  Dunk i rk .  
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In  Bordeaux,  the employers  and the unions  agreed that ,  in  order  t o reduce unemployment  of  

permanent  workers ,  t he former  may re l y  on subcont rac t ing and/or  sublease of  employees  wi th in  

the  l im i ts  set  by  the  l aw.  For  cer ta in job categor ies ,  a l l  permanent  workers  have to  be  

employed f i rs t  however .  Non-por t  workers  may on ly be h i red  af ter  pr i or i t y  has  been g iven to  

por t  workers  employed under  e i t her  a  cont rac t  f o r  an i ndef in i t e t erm or  a  long- term cont rac t .  

The lat t er  may not  be rep laced by workers  suppl i ed  by  temporary work  agenc ies 805.  

 

 

 

881.  Fur thermore,  some local  agreements  s t ipulate  that  where a cargo handl ing company loses  

a l i ner  t raf f i c  to another  company,  t he l at ter  is  obl i ged to take  over  a l l  the cont rac ts  o f  

employment  of  the previous  serv ice provider .  The number  of  workers  employed by the new 

provider  is  at  leas t  equa l  to the previous  work force.  Disputes  are set t led by an arb i t ra l  t r i bunal  

(Ar t .  8 .2 of  t he Spec ia l  Condi t i ons  for  Dunk i rk ;  compare a s imi lar  ru le  in  Ar t .  12 of  t he  

Agreement  for  Montoi r  -  Saint -Nazai re of  30 October  2006) .  

 

 

 

882.  UNIM informed us  that ,  i n  prac t ice,  workers  are not  t r ans fer red temporar i l y  between por ts .  

 

 

 

883.  I n  i ts  repl y t o our  ques t i onnai re,  UNIM repor ted that  fo l l owing the 1992 reform of  por t  

labour  which t rans fer red the por t  workers  to cargo  handl i ng companies  as  salar i ed employees  

under  a permanent  employment  cont rac t ,  ILO Convent ion No.  137 has  fa l len into d isuse and 

newly recru i t ed por t  workers  no longer  need to be  regis tered.  UNIM fur ther  c lar i f i ed that  i n  

1992 a normal  cont rac t  of  employment  was cons idered a bet ter  guarantee fo r  por t  workers  than 

a reg is t rat i on  sys tem.  Al ready i n 2000,  the ILO noted  that  UNIM cons idered ILO Convent ion  No.  

137 obsolete i n  v iew of  t echnological  developments  in  the por t  indus t ry and the reforms in the  

organisat i on of  work  i n  t he por t  sec tor 806.  In  2002,  t he French Government  ac t ive ly  par t ic i pated 

in t he debate  on the General  Survey of  I LO Convent ion No.  137 wi th in the  ILO.  The Frenc h 

representat i ve refer red to  the 1992 reform which had brought  por t  l abour  again under  the  scope 

of  general  labour  l aw and s tated tha t :  

 

[ . . . ]  reg is t ra t ion  no  longer  had any  meaning when  pe rmanent  employ ment  was  ensured ,  

wh ich was  the p r inc ip le  adopted  by  the French  Par l i ament  i n  1992.  However ,  the  

d isappearance o f  th is  not ion  o f  reg is t ra t ion ,  the  j us t i f i ca t ion  fo r  wh ich  was  par t i cu la r ly  

ambiguous  and depended on vague nat iona l  c r i te r ia ,  some of  wh ich were con t rary  to  t he  

pr i nc ip le  o f  the  f ree mov ement  o f  worke rs ,  had  to  be rep laced by  ob jec t i ve  pro f ess iona l  

qua l i f i ca t ion  c r i te r ia  recogn i zed by  an i n ternat i ona l  s tandard.  Th is  was  a l l  the  more  

                                                             
805 A r t .  4  o f  the  Agreement  fo r  Bordeaux o f  11 Ju l y  2000 .  
806 In ternat iona l  Labour  Conf erence (88th  Sess ion 2000) ,  Repor t  o f  the  Commi t tee  o f  Exper ts  on th e  
App l i ca t ion  o f  Conv ent ions  and Recommendat i ons ,  Repor t  I I I  (Par t  1A) ,  Geneva,  In te rnat iona l  
Labour  Of f i ce ,  417.  
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impor t ant  s i nce ca rgo  hand l ing  had  become a  task  requ i r ing  greate r  qua l i f i ca t i ons  in  v iew  o f  

the  deve lopment  o f  hand l i ng  techn iques ,  based on i nc reas ing ly  expens ive mac h ine ry .  As  to  

improvements  in  t ra in i ng and safe ty ,  the  t ra in i ng needs  would  be cons ide rab le 807.  

 

W e have no informat ion on the v iews of  the Government  and t rade unions  on the manner  i n  

which ILO Convent ion No.  137 is  cur rent l y  implemented in France.  

 

 

 

884.  Next ,  por t  l abour  i n  France ‒  where,  general l y ,  t rade union dens i ty  seems to be one of  the  

lowest  of  t he European Union 808 ‒  has  long been cons idered a t ypical  ins tance of  a c losed shop 

sys tem.  

 

Membership of  t he un ion  was a l ready a precondi t ion to enter  t he profess ion  long before the  

adopt ion  of  the 1941 Por t  Labour  Ac t .  In  the Dunk i rk  of  t he  1920s,  for  example,  t he  union card  

served as  a semi-of f ic i a l  por t  worker 's  card and the s tory goes  that  possess ion of  such a card  

was checked before the worker  could board the ship 809.  In  Le Havre,  t he regi s t rat ion procedure 

int roduced in 1945 recognised as  profess ional  dockers  a l l  who had been issued such a card i n 

1939,  t hereby perpetuat i ng the dominance of  union  members 810.  

 

In  1986,  t he f i rs t  Dupuydauby Repor t  s tated that  CGT had t rans formed the  employment  

monopoly of  the dockers  in to a t rade union monopoly.  Noth ing could be  done wi thout  t h is  

un ion:  requi rement  to become a member  i n  order  to f ind employment ,  t r ansmiss ion of  cards  

f rom father  to son,  monopo ly on the management  of  the soc ia l  funds ,  profess ional  t ra in ing and 

phys ical  pressure upon non-members .  The unionisat i on rate somet imes exceeded 100 per  cent  

because the few members  of  the other  unions  had to h ide the fac t  and jo in the CGT as  wel l .  

Assoc iat i ons  of  cargo hand lers  and por t  author i t i es  moreover  accorded preferent i a l  t reatment  

to CGT representat i ves 811.  

 

                                                             
807 In ternat iona l  Labour  Conf erence (Ninet ie th  Sess ion,  2002) ,  No.  28,  Pa r t  One,  Thi rd  I tem on the  
Agenda:  In fo rmat i on and Repor ts  on the App l i ca t ion  o f  Convent i ons  and  Recommendat i ons .  Repor t  
o f  the  Commi t tee  on the App l i ca t i on  o f  S t andards ,  P rov is iona l  Reco rd,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf /p r -28p1.pdf ,  28 ,  para  137;  see a lso  the  
s ta tement  i b idem ,  28-29,  para  134 ) .  
808 Accord ing to  one sou rce,  nat iona l  dens i t y  reaches  a  mere 8  percent ,  the  lowes t  in  the  EU (see  
Fu l ton,  L . ,  "W orker  representa t i on  i n  Eu rope" ,  h t tp : / / www. worke r -pa r t i c ipa t ion . eu/Nat iona l -
Indus t r i a l -Re la t ions /Ac ross -Europe/Trade -Unions2) .  
809 Le  Du,  E .  and Galb run,  X. ,  100 ans  d 'Un ion au s erv ice  des  po r ts  f rança is  1907-2007,  Par is ,  
UNI M,  2007,  16.  
810 Barzman,  J . ,  "Dock  labour  in  Le Havre  1790-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Worke rs .  
In ternat iona l  Exp lo ra t ions  in  Comparat ive  Labour  His tory ,  1790-1970,  I ,  Alde rs hot ,  Ashgate ,  2000,  
(57 ) ,  77 .  See a lso  the in t eres t ing  i n terv i ew wi th  Mr  Hamel ,  a  re t i red  docker  on h t t p : / / co l leges .ac -
rouen. f r / pagno l - l ehav re /anc iens i te /2005/memdochers 1/memdockr1 .h tm l .  
811 Dupuydauby,  J . ,  La f i l i è re  po r tua i re  f rança ise.  M iss ion de ré f lex i on e t  de p ropos i t ions ,  1  
December  1986,  41.  
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In  1992,  one observer  s tated i n dramat ic  t erms that  t he  i ron  monopoly of  t he un ion had 

conf iscated the management  of  the work force f rom employers  as  wel l  as  the mar i t ime ambi t i ons  

of  t he nat i on 812.  

 

In  1999,  t he Cour t  of  Aud i tors  denounced the union  monopoly  ( monopole syndical )  and the 

d isc r iminatory nature of  the c losed shop sys tem 813.  In  2011,  i t  added that  t he pos i t i on of  t he 

a lmighty CGT in Marsei l l es  had been re inforced by an Ac t  of  20 August  2008 814 which enabled a 

un ion to veto col lec t i ve agreements  s igned by other  unions 815.  

 

I t  does  not  come as  a surpr ise,  then,  that  t he a l l -pervading i nf l uence of  CGT in the wor ld of  

por t  labour  is  a cons tan t  i tem in  French legal  l i terature too 816 and that  other  t rade unions 

regular l y  expose CGT's  monopoly 817.  This  is  a l l  t he more remarkable s ince ,  general l y ,  t r ade 

un ion dens i t y  is  not  very h igh i n France.  

 

 

 

885.  In  1983,  French lega l  doc t r i ne  noted the i ncompat ib i l i t y  of  t he CGT-cont ro l led c losed shop 

in French por ts  wi th the European Convent ion on Human Rights 818.  

 

 

 

886.  I n  1992,  the European Commi t tee of  Soc ia l  Rights  asked for  i n format ion on c losed shop 

prac t ices  in France among dockers  and in t he book  sec tor ,  and enqui red  what  s teps  the  

Government  had taken or  p lanned to take to remedy the s i tuat i on 819. The next  year ,  t he 

Commi t tee  noted,  in  re lat ion to Ar t ic le  5 of  Par t  I  o f  t he 1961 European Soc ia l  Char ter  on the  

r ight  to organise:  

 

As far  as  dockers  are  concerned,  the Commi t tee noted that  t he t rade-union monopoly  

on  recru i tment  had been made poss ib le by  the Ac t  of  6 September  1947,  which  

s t ipulated that  in  order  t o be  employed,  dockers  had to hold the  appropr iate  l i cenc e 
                                                             
812 Dupuydauby,  J . ,  Une v o lont é  po r tua i re  pour  une ambi t i on  mar i t ime.  Rappor t  su r  la  f i l i è re  
por t ua i re ,  ht tp : / / www. ladocumenta t ion f ranca ise. f r / va r /s torage/ rappor ts -pub l i cs /954151900/0000. pdf ,  
30 Sept ember  1995,  11,  re fer r i ng  to  F ranço is  Gros r ic hard .  
813 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/  (unpaged) .  
814 Lo i  n° 2008-789 du 20 août  2008 por t ant  rénovat i on  de la  démocrat ie  soc ia le  e t  ré forme du temps  
de t rava i l .  
815 Cour  des  comptes ,  Le  Grand por t  mar i t ime de Mars e i l le :  b l ocage soc ia l  e t  déc l in .  Rappor t  pub l i c  
annue l  2011 ,  Feb rua ry  2011,  h t tp : / / www.ccomptes . f r / f r /Pub l i ca t ions /Pub l i ca t ions /Rappor t -pub l i c -
annue l -2011,  340.  
816 See,  fo r  example ,  Borde reaux,  L . ,  "Auxi l ia i res  te r res t res  du t ranspor t  mar i t ime.  Manut ent ion  
por t ua i re .  Commenta i res " ,  Recue i l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  
Lex isNexis ,  2005,  4 ,  para  6 ;  Rod iè re ,  R. ,  Tra i té  généra l  de  d ro i t  mar i t ime.  Les  gens  de mer ,  Pa r is ,  
Da l l oz ,  1978,  296,  pa ra  338.  
817 See,  fo r  example ,  X. ,  "Grève des  po r ts  -  Accord  sur  la  pén ib i l i t é  ent re  la  CGT et  le  pat ronat " ,  Le  
Po in t  18  February  2011,  h t tp : / / www. lepo in t . f r /econom ie/greve-des -por ts -accord -su r - l a -pen ib i l i t e -
ent re- l a -cgt -e t - le -pat ronat -18-02 -2011-1297077_28.php.  
818 X. ,  Obse rvat ions  on Supreme Cour t  (Cour  de c assat ion ) ,  22  February  1983,  Bul l e t in  des  
t ranspor ts  1983,  (564) ,  565.  
819 European Commi t tee o f  Soc ia l  R ights ,  France,  Conc lus ions  X I I -2 ,  
ht tp : / /hudoc .esc .coe. in t /es c1doc /escesec /doc /200248 /c -12-2-en/c -12 -2 -en -101.doc .  
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( "car te profess ion[n]e l l e" ) ,  i ssued on the recommendat ion of  the "Bureau cent ra l  de l a  

ma in d 'œuvre"  (BCMO),  made up of  an equal  number  of  employers '  and employees '  

representat ives ,  a l l  members  of  the Confédérat i on générale  du  t ravai l  (CGT) .  I n ef fec t ,  

therefore,  only  dockers  belonging to the CGT could be recru i t ed.  The Commi t tee  

observed that  the new Act  of  9 June 1992,  supplemented by  two imp lement ing orders  o f  

12  October  1992,  had abol ished the  "car te  profess ion[n]e l l e"  requ i rement  f or  t he  grea t  

ma jor i ty  of  dockers ,  who would  now be h i red on a monthly  bas is ,  wh ich  should mean 

that  only  dockers  work ing on a casual  bas is  wou ld cont inue to s ign on at  the BCMO.  

The Commi t tee whi l e not i ng  f rom the repor t  t hat  t he monopoly  s i tuat i on was  in pr inc ip le  

go ing to d isappear  i n  due course observed that  dockers  who held the "car te  

profess ion[n]e l l e"  were s t i l l  g iven pr ior i ty  in  month ly  h i r ing.  I t  asked to be i nfor med of  

the development  of  the s i tuat ion wi th regard to an outs tand ing monopoly  on recru i tmen t  

which wou ld not  be in keep ing wi th the Char ter .  I t  a lso wished to know whether  so me 

dockers  would cont inue to be issued wi th the "car te profess ion[n]e l le " 820.  

 

In  1995,  the Commi t tee found:  

 

With regard to dock  workers ,  whose s i tuat i on had been mod i f i ed by  the Ac t  of  9 June 

1992 and the two Imp lement ing Decrees  of  12 October  1992,  the Commi t tee noted that  

the Cent ra l  Labour  Of f ices  (bureaux cent raux de  la main d 'oeuvre ,  BCMO) no longer  

issued dockers '  cards ,  which  used to  mean that  i n  prac t ice only  dockers  be longing t o  

the  CGT were recru i ted and that  dockers '  representat ives  i n t he BCMO, respons ib le fo r  

recru i t i ng casual  dockers ,  were now e lec ted by  the regis tered  dockers ,  wh ich ,  accordi ng  

to the repor t ,  "shou ld help to c reate the condi t i ons  for  t rade union p lura l ism in th i s  

profess ion" .  

Refer r i ng  to i n format ion  in  press  repor ts  i n  1993 and 1994,  showing ev idence o f  

d i f f i cu l t ies  in  apply ing  the  ac t  and the decrees  of  1992,  apparent ly  because of  t he  

CGT's  de fac to  monopoly ,  the Commi t tee wished that  the nex t  repor t  would inc lude 

informat ion on these prob lems  and the  solut i ons  found.  I t  asked how long dockers  

ho ld ing the "car te profess ion[n]e l le "  would cont inue to have pr ior i ty  of  recru i tment .  

Moreover ,  s ince i t  had not  received a reply  to i t s  ques t i on  concerning  the cont inuing  

recru i tment  monopoly  wh ich would not  be in  keep ing wi th the Char ter ,  t he  Commi t tee  

re i terated th is  ques t i on.  i t  asked for  t he nex t  repor t  to  i ndicate,  among other  th ings ,  t he  

propor t i on of  dockers  h i red on a monthly  bas is ,  the propor t i on of  t hose who had 

former ly  held the "car te profess ion[n]e l l e " ,  and the propor t i on of  t hose recru i ted  

d i f f erent ly .  Wi thout  t h is  i n for mat ion,  t he Commi t tee was unable to  assess  whether  the  

s i tuat i on i n the dock  work  sec tor  compl ied wi th the requi rements  of  Ar t ic le 5.  

The Commi t tee moreover  regret ted that  t he repor t  d id not  conta in any  informat ion on  

developments  i n  t rade union f reedom dur ing  the  reference per iod.  I t  examined two  

judgments  handed down by  the  Soc ia l  Div is ion of  the  Cour t  of  Cassat ion  on 12 January  

and 4 May 1993,  according  to  which  i f  an employer  chal l enged the  appointment  of  a  

t rade union representat ive,  the names of  t he t rade union members  who had appointed  

the  representat ive  must  be  d isc losed to the employer ,  unless  a  r isk  of  repr isa ls  had 
                                                             
820 European Commi t tee o f  Soc ia l  R ights ,  France ,  Conc lus ions  X I I I -1 ,  
ht tp : / /hudoc .esc .coe. in t /es c1doc /escesec /doc /200230 /c -13-1-en/c -13 -1 -en -180.doc .  
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been es tabl ished or  t he  j udge had es tabl ished the  ex is tence of  such a  r isk .  This  was  

the  case even i f  t he members  had asked for  thei r  i dent i ty  not  t o be  revealed .  Prev ious ly  

the  Cour t  of  Cassat ion had seemed to accept  t he ex is tence of  such a r isk  wi thout  proof .  

The Commi t tee wished to be i nformed of  any  developments  in  t h is  area and,  more  

general ly ,  o f  any  developments  i n  t rade union  f reedom.  I t  a lso asked for  i n format ion  on  

the  appl icat ion of  t he  prov is ions  of  the Ac t  of  20 December  1993 on  ins t i t u t ions  

represent ing s taf f  i n  smal l  or  med ium-s i zed f i rms 821.  

 

St i l l  i n  1995,  t he  Commi t tee  noted the fo l l ow ing i n re lat ion  to  Ar t ic le  6  of  Par t  I  o f  t he  1961 

Char ter  on the r ight  t o bargain col l ec t ive l y :  

 

Wi th regard to the book  and dock  work  sec tors ,  i n  which c losed shop sys tems operated  

(see conc lus ion under  Ar t ic le 5) ,  and the ques t i ons  asked in the prev ious  conc lus ion  

(Conc lus ions  XI I I - 1,  p.  144)  on  col l ec t ive  bargain ing and col l ec t ive agreements  i n  t hes e 

sec tors ,  t he Commi t tee  took  note of  the i nformat ion conta ined in  the  repor t ' s  

appendices .   

I t  thus  noted that  i n  the dock  work  sec tor ,  an agreement  and a nat ional  co l l ec t ive  

agreement  had been s igned in 1993 in  accordance wi th the requi rements  of  the Ac t  o f  

9 June 1992 amend ing work ing ar rangements  in  seapor ts .  However ,  i n  v iew of  t he  

ques t i ons  ra ised under  Ar t ic le 5,  and of  the uncer ta inty  as  to  c losed shop prac t ices  

concerning dockers ,  the Commi t tee was unable to  assess  whether  the s i t uat i on i n t h is  

sec tor  compl ied wi th the requi rements  of  Ar t ic le 6 para.  2 822.   

 

In  1998,  t he Commi t tee repor ted the fo l l ow ing on the de jure s i tuat ion of  the r ight  to jo in or  not  

to jo in a t rade union under  Ar t ic le 5:  

 

The Commi t tee recal ls  wi th respec t  t o the dock  work  sec tor ,  t hat  the Ac t  of  9 June 1992 

and the  two i mp lement ing  decrees  of  12  October  1992 a i m to put  an  end to the  

recru i tment  monopoly  of  the Confédérat i on générale du Travai l  (CGT) :  i n  f ac t  they  

wi thdraw the obl i gat i on o f  hold ing a profess ional  card de l ivered by  the Cent ra l  Labour  

Of f ice (Bureau cent ra l  de la ma in-d 'œuvre  — BCOM) composed of  equal  numbers  of  

representat ives  of  employers  and workers  (a l l  members  of  the CGT)  for  car ry ing out  

loading and unloading work  of  sh ips .  The profess ional  dockers  are  to  be   paid e i t her  

monthly ,  ie .  recru i t ed  as  fu l l - t ime employees  wi th  a per manent  cont rac t ,  or  per iodica l ly  

h i red.  

 

On the de fac to s i tuat i on,  the  Commi t tee noted:  

 

In  i ts  prev ious  conc lus ion,  the Commi t tee observed as  regards  the dock  work  sec tor  

that  t here remained problems of  i mplementat ion wi th respec t  t o the Ac t  of  9  June 1992 

                                                             
821 European Commi t tee o f  Soc ia l  R ights ,  France,  Conc lus ions  X I I I -3 ,  
ht tp : / /hudoc .esc .coe. in t /es c1doc /escesec /doc /200838 /133__conc lus ions_x i i i 3__engl i sh /00000079.do
c .  
822 European Commi t tee o f  Soc ia l  R ights ,  France,  Conc lus ions  X I I I -3 ,  
ht tp : / /hudoc .esc .coe. in t /es c1doc /escesec /doc /200838 /133__conc lus ions_x i i i 3__engl i sh /00000105.do
c .  
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and the two imp lement ing  decrees  of  12 October  1992 and requested explanat ions .  The 

repor t  s tates  that  out  of  t he 3,908 dockers  regis tered wi th the Nat ional  Guarantee Fund 

for  Dockworkers ,  3,406 were paid monthly  i n  February  1997 and that  t hey  a l l  hold  

profess ional  cards .  Only  around ten workers  wi thout  cards  were h i red  dur ing the  

reference per iod,  wh ich i s  due to the s i t uat ion i n t he sec tor .  

The Commi t tee is  aware of  the ef for ts  made by  the government  t o put  an end to c losed 

shop prac t ices  i n  the  dock  work  sec tor .  I t  defers  i ts  dec is ion  on  th is  point  pending  

informat ion i n t he nex t  repor t ,  wi th f i gures ,  on developments  i n  the s i t uat ion 823.  

 

F inal l y ,  i n  2000 the Commi t tee conc luded in re lat i on to Ar t ic le 5 of  t he Char ter :  

 

As regards  c losed shop prac t ices  i n t he dock  work  sec tor ,  t he Commi t tee a l so defer red  

i ts  conc lus ion ask ing for  i n for mat ion,  wi th f i gures ,  on the deve lopments  in  t he s i t uat ion.  

I t  recal ls  t hat  before the  int roduc t i on of  t he Ac t  of  9 June 1992,  dockers ’  cards ,  so-

cal led "G cards" ,  were i n prac t ice issued only  to  members  of  the CGT.  Fol l owing the  

1992 reform th is  recru i t ment  monopoly  no l onger  ex is ts .  Workers  may now be recru i t ed  

in t h is  sec tor  wi thout  res t r ic t ion  and 90% of  dockers  are employed on a monthly  bas is  

d i rec t ly  by  s tevedor ing f i rms.  The repor t  s tates ,  however ,  t hat  resul ts  wi l l  take t ime,  

g iven the age of  t he peop le concerned.  Dockers  who used to have "G cards "  are s t i l l  a t  

work  unt i l  ret i r ement ,  ear l y  ret i rement  or  progress ive ear ly  ret i rement .   

The Commi t tee notes  tha t  a l l  the representat ive nat i onal  t r ade un ions  were  involved i n  

the negot iat i on of  the col lec t ive nat i onal  s tevedor ing agreement  drawn up at  t he  

ins t igat i on of  the Minis t ry  of  Labour .  The agreement  was s igned between 31 December  

1993 and 28 Apr i l  1994 by  the CGC,  CGT,  CGT-FO,  CFTC and CFDT. 824 Under  an Order  

of  29 September  1994 the  agreement ,  together  wi th  i ts  addi t i onal  c lauses ,  was  

ex tended to  cover  a l l  dock  workers .  I ts  prov is ions  are based on the pr inc ip les  of  

ord inary  l abour  l aw and guarantee f reedom of  opin ion  and t rade-un ion f reedom in the  

broadest  sense.  

The Commi t tee takes  note of  t he pos i t i ve deve lopment  of  t he s i tuat i on and asks  to be  

informed in future repor t s  of  any  remain ing or  reoccur r i ng problems wi th c losed shop 

prac t ices  in t he dock  work  sec tor 825.  

 

 

 

887.  The cur rent  CCNU express ly provides  for  f reedom of  every worker  t o jo in a t rade union of  

h is  choice.  Membership o f  a union can be taken in to account  by no one,  par t icu lar l y  i n  mat ters  

                                                             
823 See European Commi t tee o f  Soc ia l  R ights ,  France ,  Conc lus ions  X IV-1 ,  
ht tp : / /hudoc .esc .coe. in t /es c1doc /escesec /doc /200140 /c -14-1-en/c -14 -1 -en -139.doc .  See a lso  
Conc lus ions  X IV-1 ,  h t tp : / /hudoc .esc .coe. in t / esc1doc /escesec /doc /200140/ c -14 -1 -en/c -14 -1 -en-
141. doc ;  Conc lus ions  X IV-1  Vo lume 1,  
ht tp : / /hudoc .esc .coe. in t /es c1doc /escesec /doc /200915 /conc141vo l1e/ 00000123. doc ;  Conc lus ions  
X IV-1  Vo lume 1,  ht tp : / /hudoc .esc .coe. in t /esc1doc /escesec /doc /200915/conc141vo l1e/ 00000125.doc .  
824 The Conféderat ion  généra le  des  cadres  (CGC),  l a  Conf édérat i on  généra le  du  t rava i l  (CGT) ,  the  
Conf édérat i on  généra le  du t rava i l  –  Force  ouv r iè re  (CGT-FO);  the  Confédérat ion  f rança ise  des  
t rava i l l eu rs  chré t i ens  (CFTC) and the Confédérat ion  f rança ise démocrat i que du t rava i l  (CFDT) .  
825 European Commi t tee o f  Soc ia l  R ights ,  Franc e ,  Conc lus ions  XV-1 Vo lume 1,  
ht tp : / /hudoc .esc .coe. in t /es c1doc /escesec /doc /200616 /c151en1/00000130.doc .  
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re lat ing to employment ,  p rofess ional  t r a in ing,  promot ion,  per formance and d i s t r ibut i on of  work ,  

wages,  d isc ip l i nary measures  or  d ismissal 826.  The ef fec t iveness  of  such provi s ions  was put  in 

doubt  by Professor  Laurent  Bordereaux 827.  Several  por t  exper ts  i n formed us  that  unionisat i on 

cont inues  to  be  a  fac tua l  requi rement  even for  permanent l y  employed por t  workers  because 

otherwise a l l  ac t iv i t ies  wi l l  be s topped.  

 

 

 

888.  A l l  c losed shop issues  notwi ths tanding,  UNIM informed us  that  t he re lat ionship between  

employers  and workers  and thei r  unions  is  good,  except  i n  some por ts  where they may be  

label l ed only sat is fac tory  or  even unsat is fac tory.  Trade union CNTPA said  that  re lat ionships  

are sat is fac tory.  Depending on the  por t ,  sh ipp ing l i nes  l abel  re lat i ons  wi th  unions  good 

(Dunk i rk ) ,  sat is fac tory or  unsat is fac tory.  

 

 

 

889.  The t ransmiss ion o f  dockers '  jobs  f rom father  t o son would  appear  to  be a  h is tor ica l  

cons tant  in  French por ts ,  too 828,  g iv ing the work force the appearance of  a ' t r ibe '  or  a ' sec t ' 829.  

Tac i t  agreements  have in  many por ts  ensured pr io r i ty  of  employment  as  an  occas ional  worker  

to sons  o f  profess iona l  workers .  But  t he pr ior i t y  of  re lat ives  a lso found conf i rmat ion in express  

provis ions  of  l ocal  co l l ec t ive agreements 830.  In  1996,  a col lec t i ve agreement  conc luded in Le 

Havre exp l ic i t l y  conf i rmed the obl i gat i on on employers  to grant  pr i or i t y  to sons  of  dockers .  The 

local  branch of  t he Internat ional  League for  Human Rights  denounced these ar rangements  as  

cont rary to human r i ghts ,  par t icu lar l y  t he  non-d isc r iminat i on  pr inc ip le.  The préfet  o f  the Region  

Haute-Normandie dec lared the agreement  nul l  and vo id 831 and the publ ic  prosecutor  added that  

the s igning of  the agreement  was a c r imina l  of fence 832.  S imi lar  ar rangements  were formal ised i n 
                                                             
826 A r t .  8 .A  o f  the  CCNU;  comp. ,  fo r  example ,  A r t .  12 . 1 .5  o f  the  Spec ia l  Cond i t i ons  for  Dunk i rk .  
827 Borde reaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manu tent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  22 -23,  pa ra  90.  
828 See Baude la i re ,  J . -G. ,  Admin is t ra t i on  e t  exp lo i ta t ion  po r tua i res ,  Par is ,  Ey ro l l es ,  1977,  323 ;  
Barzman,  J . ,  "Dock  labour  in  Le  Havre  1790-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Worke rs .  
In ternat iona l  Exp lo ra t ions  in  Comparat ive  Labour  His tory ,  1790-1970 ,  I ,  A lde rs hot ,  Ashgate ,  2000,  
(57 ) ,  68 -69;  Dupuydauby,  J . ,  La f i l i è re  por tua i re  f rança ise.  M iss ion de ré f l ex ion  e t  de propos i t ions ,  
1 December  1986,  41;  P igenet ,  M. ,  "Modal i tés  d ' embauche e t  p ra t i ques  p ro fess ionne l les .  Aux  
sources  des  soc iab i l i t és  m i l i t an tes  dans  le  s ynd ica l i sme docke r" ,  Pol i t i x  2003,  Vo l .  16 ,  
h t tp : / / www. pe rsee. f r / web/ revues /home/presc r ip t /a r t i c l e /po l i x_0295-2319_2003_num_16_63_1293,  
para  63,  (79) ,  84 ;  Sewe l l ,  W .H. ,  “Uneven Deve lopment ,  the  Autonomy o f  Po l i t i cs ,  and the  
Dock workers  o f  N inet eenth-Cent ury  Marse i l l e ” ,  Amer ican  His to r ica l  Rev iew  1988,  (604 ) ,  611  and  
614;  S lack ,  B .  and Frémon t ,  A . ,  "T rans format ion o f  Por t  Term ina l  Operat ions :  F rom the Loca l  to  the  
Globa l " ,  Transpor t  Rev iews  2005,  Vo l .  25 ,  No.  1 ,  
h t tp : / /193. 146. 160.29/ g tb /sod/usu/$UBUG/ repos i to r io / 10264938_S lack .pdf ,  (117 ) ,  125.  
829 P igenet ,  M. ,  "Modal i tés  d 'embauche e t  pra t iques  pro fess ionne l l es .  Aux sou rc es  des  soc iab i l i t és  
m i l i t an tes  dans  l e  synd ica l i sme docker " ,  Pol i t i x  2003,  Vo l .  16 ,  No.  63,  
h t tp : / / www. pe rsee. f r / web/ revues /home/presc r ip t /a r t i c l e /po l i x_0295-2319_2003_num_16_63_1293,  
(79 ) ,  84 .  
830 See Bonass ies ,  P .  and Scape l ,  C. ,  Dro i t  mar i t ime ,  Par is ,  L .G.D.J . ,  2010,  461,  para  674 on a  1972  
agreement  fo r  Marse i l les -Fos .  
831 X. ,  "Au Havre ,  on ne  sera  p l us  docke r  de père  en f i l s " ,  Libé ra t ion  7 February  1997 ,  
h t tp : / / www. l ibera t i on . f r /econom ie/0101206823-au-havre-on-ne -sera-p lus -docke r -de-pe re -en- f i l s .  
832 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  4 ,  pa ra  6  and 26 -27,  para  113.  
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a local  agreement  i n  Bordeaux.  I n 1999,  t he Cour t  of  Audi tors  denounced these d isc r iminatory 

prac t ices  as  a case of  ' fami ly  t r opism'  (un t ropis me fami l ia l ) 833.  In  i ts  1995 W hi te Paper  on Por t  

Stevedor ing,  employers '  assoc iat i on UNIM wrote that  the def i n i t i on of  a por t  worker  had 

become "chromosomic"  in  that  a l l  work  was reserved for  re lat ives  of  other  regis tered workers 834.  

Today,  the real i t y  s t i l l  i s  t hat  in  many cases  chi l dren of  por t  workers  a lso become por t  workers .  

But  as  a resul t  o f  the i nt roduc t i on of  normal  employment  cont rac ts  and t ra in ing requi rements ,  

re lat ives  no l onger  have  'automat ic '  access  to the profess ion.  

 

 

 

890.  As  i n many other  Member  States ,  var ious  res t r ic t ive ru les  on profess ional  categor ies ,  

compos i t i on of  gangs  and shi f t  t imes apply.  

 

F i rs t  of  a l l ,  por t  workers  are c lass i f ied in 6 categor ies  agreed upon at  nat iona l  level  (see Ar t .  

3 .5  of  t he CCNU).  Deta i led job  c lass i f i cat ions  are l a id down in l ocal  co l lec t ive  barga in ing  

agreements  (see,  for  example,  Annex I I  to  t he Spec ia l  Condi t i ons  for  Dunk i r k ) .  

 

As  regards  job categor ies ,  the CCNU enshr ines  the pr inc ip le of  mu l t i -sk i l l ing (French 

po lyvalence ) .  Yet ,  t h is  pr inc ip le is  not  absolute;  more in par t icu lar ,  t ra in ing and other  

cer t i f i cates  of  i ndi v idual  workers  must  be taken in to account  and local  usages and agreements  

must  a lways  be compl ied wi th.  W hat  is  more,  mul t i -sk i l l i ng can only be re l i ed on i f  a l l  

profess ional  permanent  and casual  workers  possess ing the re levant  qual i f i cat i ons  are  

ef fec t i ve l y  employed.  I n per iods  of  l ow ac t i v i t y ,  t he companies  may ass ign thei r  permanent  

workers  to  other  jobs  than cargo handl i ng wi th in  the  meaning of  the l aw,  but  on condi t i on tha t  

the  worker  agrees  (Ar t .  3 .2 of  t he CCNU;  express l y re i terated in,  for  example,  Ar t .  2 .2 of  t he  

Agreement  f or  Montoi r  -  Saint -Nazai re of  30 October  2006) .  Some s takeho lders  say that  i n  

cer ta in por ts ,  the d is t i nc t ion between job categor ies  is  s t i l l  be ing used to ar t i f i c i a l l y  c reate  

jobs .  However ,  the t rend over  the pas t  two decades was one of  i nc reas ing  mul t i -sk i l l ing.  I n  

Sète,  f or  example,  t he  c lass ical  d is t i nc t ion  between general  cargo workers  (dockers  

marchandises  d iverses )  and dry bulk  workers  (dockers  charbonn iers )  has  now disappeared 835.   

 

Fur ther ,  l ocal  agreements  conta in ru les  on work ing  hours ,  sh i f ts ,  t he t rans fer  of  workers  to  

other  jobs  w i th in a shi f t ,  min imum shi f t  durat ion  at  n ight ,  the p lanning of  operat i ons ,  the  

book ing of  workers ,  t he advis ing of  workers  on the i r  next  ass ignment  ( in  some por ts ,  vo ice  

servers  and SMS messages are used) ,  changes of  shi f ts  and work ing t imes and obl i gat i ons  and 

l imi ts  in  re lat i on  to  over t ime.  Some ru les  appear  to ensure  f lex ib i l i t y  whi le others  seem rather  

res t r ic t ive 836.  

 

                                                             
833 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/  (unpaged) .  
834 UNI M,  Liv re  B lanc  de l a  Manut ent ion  Por t ua i re ,  s . l . ,  2005,  23.  
835 See www.docksete . f r .  
836 See and compare,  fo r  example ,  A r t .  6 .3  et  seq.  o f  the  Spec ia l  Cond i t ions  for  Dunk i rk ;  A r t .  7  o f  
the  Agreement  fo r  Bordeaux o f  11 Ju l y  2000;  A r t .  5  o f  the  Agreement  fo r  Mont o i r  -  Sa in t -Naza i re  o f  
30 Oc tober  2006.  



 

317 

 

The excess ive manning scales  in  French por ts  before the 1992 reform and the i r  negat i ve  

impact  on the compet i t i ve pos i t i on of  t hese por ts  v is -à-v is  Antwerp,  Rot terdam,  Genoa and 

Barcelona were denounced by exper ts 837 and lega l  doc t r i ne 838 a l i ke .  Since the reform,  the 

number  of  requi red gang members  is  repor tedl y more reasonable 839.  

 

Some local  agreements  now ins is t  that  the compos i t ion of  gangs  ( fo l l owing jo int  consul tat i on  

however )  and the regulat i on of  work  are prerogat i ves  of  the employer 840.  However ,  one 

interv iewee s tated that  i n  prac t i ce  i t  i s  the  por t  wo rkers  who dec ide on manning leve ls ,  in  orde r  to  

inc rease employment .  UNIM commented that  everyth ing depends on the enforcement  at t i tude of  

the indi v idual  employer .  

 

The 2011 Agreement  on  the  employment  of  occas ional  workers  i n  the por t  of  Bordeaux reminds  

the par t i es  that  the re l iabi l i t y  of  t he por t  can only be ensured on the bas i s  of  fu l l  compl iance 

wi th work ing hours  and other  provis ions  of  co l l ec t ive agreements  on the deployment  of  workers .  

I t  a lso s t resses  that  t he  company is  f ree to dec ide on the ass ignments  and compos i t i on o f  

gangs ,  and espec ia l ly  t ha t  i t  may adapt  t eams to the ac tual  work load (Ar t .  4) .  

 

Repor tedl y,  s ince  the  2008 reform,  por t  workers  may replace c rane dr i vers ,  but  i n  several  por ts  

the  l at ter  wi l l  on ly  cont inue to operate c ranes 841.  Here again,  the respons ib i l i t y  pr imar i l y  res ts 

wi th the i ndi v idua l  employer .  

 

 

 

891.  French legal  doc t r ine assumes that  i t  i s  s t i l l  prohib i t ed  to l oad and unload ships  us ing the  

ship 's  gear  or  by the owner  of  t he goods 842.  

                                                             
837 Dupuydauby,  J . ,  La f i l i è re  po r tua i re  f rança ise.  M iss ion de ré f lex i on e t  de p ropos i t ions ,  1  
December  1986,  24,  46-47 and 64;  on the payment  o f  f i c t i t i ous  sh i f t s ,  see His la i re ,  L . ,  "Le d ro i t  
commun du t rava i l  condu i t - i l  à  la  d ispa r i t ion  du mét ier  de docker  ?" ,  Annuai re  de dro i t  mar i t ime,  
XI I I ,  1995,  Par is  /  Nantes ,  Cent re  de d ro i t  mar i t ime /  A .  Pédone,  1995,  (147 ) ,  155.  
838 See Bonass ies ,  P .  and  Scape l ,  C. ,  Dro i t  mar i t ime ,  Par is ,  L .G. D.J . ,  2010,  461,  para  674 ;  
Bordereaux,  L . ,  "Aux i l i a i res  ter res t res  du t ranspor t  mar i t ime.  Manutent i on  por t ua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  4 ,  pa ra  10.  
839 See F ischer ,  J . ,  Monadie r ,  P .  and A l la is ,  V . ,  Amél io ra t ion  des  c ond i t ions  d 'acc ès  e t  de t ra i t ement  
des  t ra f i cs  f luv iaux  dans  les  zones  e t  l es  po r ts  mar i t imes ,  Rappor t  no.  2003-0004-01,  Conse i l  
Généra l  des  Ponts  e t  Chaussées ,  J u ly  2003,  h t tp : / /www. l adocumenta t ion f ranca ise. f r / rappor ts -
pub l i cs /054000028/ i ndex.s htm l ,  22 ,  ment ion ing t he d isappearance o f  the  job  o f  l a  chandel le ,  i . e .  
superv is ion by a  docker  o f  the  mechanica l  l oad ing o f  gra in .  
840 See Ar t .  5 .1  o f  the  Agreement  fo r  Monto i r  -  Sa in t -Naza i re  o f  30 Oc tobe r  2006.  
841 X. ,  "Fos  :  Les  doc kers  dev iennent  po r t iqueurs " ,  Mer e t  mar ine  27 June  2011,  
h t tp : / / www.meretmar ine.com/ar t i c le .c fm?id=116663.  
842 Bonass ies ,  P .  and Scape l ,  C. ,  Dro i t  mar i t ime ,  Pa r is ,  L .G.D.J . ,  2010,  462,  para  675.  U.S .  law (22  
CFR Ch.  I  §  89. 1  Proh ib i t ions  on Longshore W ork  by U.S .  Nat i ona ls )  conf i rms  that  the  fo l lowing  
longshore work  by c rewmembers  aboard U.S .  vesse ls  i s  proh ib i ted :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  
(1)  Load ing and d ischarge  o f  the  sh ip 's  own mater ia l  and prov is ions  i f  done by  the sh ip 's  
own equ ipment  or  by  the owner  o f  the  merchand ise us ing h is  own personne l ,  
(2 )  Opening and c los ing o f  hatches ,  
(3)  R igg ing o f  sh ip 's  gea r ,  
(4 )  Operat i on  o f  ca rgo- re l a ted equ ipment  to  sh i f t  cargo in te rna l l y ,  
(5 )  Handl i ng  ope ra t i ons  connec ted w i th  sh ipbu i ld ing and re f i t t ing ,  and  
(6)  Of f load ing f i sh  by  the c rew or  pers onne l  fo r  the  sh ipowner .  
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In  h is  1993 Repor t  on the French shipping indus t ry,  Henr i  de Richemont  ment ioned sel f -

handl i ng as  an ins t rument  t o i nc rease the  at t rac t iveness  of  shor t  sea sh ipping,  a l t hough he  

a lso found that  sel f -handl ing was cer ta in ly  not  poss ib le i n  a l l  cases 843.  

 

In  2005,  ESPO repor ted that  sel f -handl i ng is  not  poss ib le,  except ,  on the bas is  of  cus tom or  

spec i f i c  agreements ,  f or  t he  l oading and unloading  of  ship suppl i es  by the  c rew,  motor  vehic les  

by thei r  dr ivers ,  and mi l i t ary equipment  or  suppl i es  by  local  t r oops 844.  

 

Remarkab ly,  t he Profess ional  Tra in ing Cer t i f i cates  (CQP)  for  por t  workers 845 were i nt roduced in 

2005 in a over t  jo int  ef fo r t  by employers  and unions  to thwar t  the proposed EU Por t  Serv ices  

Di rec t i ve,  to prevent  t he  emergence of  a cargo handl i ng i ndus t r y 'o f  conven ience'  and unfa i r  

compet i t i on by ship owners ,  and in par t icu lar  t o ban sel f -handl i ng f rom French por ts 846.  

 

A lso i n 2005,  the French Par l i ament  proposed to remove sel f -handl i ng f rom the ( then s t i l l  

pending)  draf t  EU Por t  Serv ices  Di rec t i ve,  and ins is ted that  the Di rec t ive prevent  soc ia l  

dumping  through mandatory  appl icat i on  of  nat iona l  ru les  on  safety as  wel l  as  col l ec t i ve  

agreements 847.  

 

 

 

892.  Reply ing to our  ques t i onnai re,  sh ipping company DFDS s tated  that  i t  i s  v i r tual l y  

imposs ib le for  an operator  to choose thei r  own s ta f f ,  unless  th is  is  accepted by the  s tevedore 

company and the  union.  DFDS ment ioned the  fo l l owing res t r ic t ions  on employment  in  t he  por t  

of  Dunk i rk :  

 -  prohib i t i on on employment  o f  temporary workers  through employment  agenc ies ;  

 -  prohib i t i on on se l f -handl ing;  

                                                             
843 De  Richemont ,  H. ,  Un pav i l lon  a t t rac t i f ,  un  cabot age  c réd ib l e .  Deux  a tout s  pou r  l a  F rance,  
October  2002 -  March 2003,  h t tp : / /www. l adocumen ta t ion f ranca ise. f r / rappor ts -
pub l i cs /034000144/ i ndex.s htm l ,  93  and 122.  
844 European Sea Por ts  Organ isat ion ,  Fac tua l  Repor t  on the European Por t  Sec to r ,  B russe ls ,  2004-
2005,  133.  
845 See supra ,  pa ra  861.  
846 F i rs t  o f  a l l ,  th is  ob jec t i ve  i s  ove r t l y  s ta ted in  each o f  the  CQP desc r ip t i ons  in  the nat i ona l  reg is t e r  
RNCP (see h t tp : / / www. rncp.cncp.gouv. f r / ) .  The employe r ' s  assoc ia t ion  UNI M announced th is  po l i c y  
ob jec t i ve  a t  an ETF workshop in  L imasso l ,  Cyprus  in  Feb rua ry  2009 (see UNI M,  "The F rench  
app roach o f  CQP" ,  Feb rua ry  2009,  3-4) .  See a lso  Cour  des  comptes ,  Rappor t  pub l i c  thémat ique sur  
Les  po r ts  f rança is  face aux  mut a t ions  du t ranspor t  mar i t ime :  l ' u rgenc e de l ' ac t ion ,  Ju l y  2006 ,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  45-46;  see a ls o  
Barzman,  J . ,  "Conf l i t s  e t  négoc ia t ions  au Havre  avant  e t  ap rès  les  g randes  ré fo rmes  por tua i res " ,  
L 'Espace Po l i t i que ,  16  |  2012 -1,  h t tp : / /es pacepo l i t i que. revues .o rg / index2242.h tm l ,  para  21.  F rance  
in formed the ILO that  the  cer t i f i ca tes  a re  in tended " to  c reate  ob jec t i ve  qua l i f i ca t ion  s tandards  in  the  
pro f ess ion whose va l i d i t y  can be uphe ld  in  re l a t ion  t o  th i rd  pa r t ies ,  demons t ra t ing  t hat  dock  work  i s  
an ind iv i dua l  occupat ion i n  i t s  own r igh t "  ( In te rnat iona l  Labour  Of f i ce  (100th  Sess ion,  2011) ,  Repor t  
o f  the  Commi t tee  o f  Exper ts  on  the App l i ca t ion  o f  Convent ions  and  Rec ommendat ions ,  Repor t  I I I  
(Par t  1A) ,  I LC. 100/ I I I /1A ,  2011,  h t t p : / / www. i l o .org / wcmsp5/groups / pub l i c / - - -ed_norm / - - -
re lconf /documents /meet ingdocument / wcms_151556.pdf ,  780 ) .  
847 See Ph i l i p ,  C. ,  Rappor t  d ' in fo rmat i on déposé par  l a  Dé légat ion de l 'Assemb lée nat iona le  pou r  
l 'Un ion européenne,  sur  l a  propos i t ion  de d i rec t i ve  du  Par lement  eu ropéen e t  du  Conse i l  concernan t  
l ' accès  au marché des  se rv ices  por t ua i res ,  20  December  2005,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000111/ index.shtm l ,  71  and 79 -80.  
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-  prohib i t i on on employment  of  non-nat ionals  or  workers  employed by  employers  f rom 

other  EU or  non-EU count r ies ;  

-  mandatory use of  por t -workers  for  non-por t  work ;  

 -  exc lus i ve r i ghts  for  cer ta in categor ies  of  workers ;  

 -  mandatory compos i t i on of  gangs ;  

 -  ban on mul t i -sk i l l ing or  mul t i - t ask ing;  

 -  exc lus i ve r i ghts  of  t r ade un ion members  (c losed shop) .  

 

DFDS says  that  these res t r ic t ions  are ser ious  compet i t i ve issues .  

 

In  an i nterv iew,  another  ro- ro company cal l i ng at  Le Havre conf i rmed that  here,  ship 's  c rews  

are not  permi t t ed to per fo rm any work .  He s tated that  only at  Le Havre and Antwerp must  c ross  

bars  to secure cargo on deck  be t ied down by por t  workers .  General l y  speak ing,  at  Le Havre,  

cons iderably l arger  teams must  be employed,  wh i le produc t i v i t y  remains  ser ious l y be low the 

levels  reached at  Antwerp .  As  a resul t ,  por t  l abour  i s  very expens ive.  

 

 

 

 

-  Legal  uncer ta inty  over  t he scope of  t he por t  l abour  regime  

 

 

893.  As  in a l l  o ther  count r i es  where por t  labour  is  governed by  spec i f i c  regulatory  

ar rangements ,  d i f f i cu l t  del imi tat i on issues  ar ise.  These issues  re la te to both the geographica l  

and the func t i onal  scope of  t he ru les  on por t  l abour .  

 

General l y  speak ing,  employers  defend the pos i t i on that  a  worker  is  t oday  def ined as  a por t  

worker  by h is  cont rac t  of  employment ,  whi l e  unions  campaign for  a broad interpretat ion of  the  

legal  def i n i t i on of  por t  work  and the ensuing prerogat i ves  of  t he por t  workers .  

 

The def i n i t i on of  t he scope of  the regime under  Ar t ic le R511-2 of  t he Mar i t ime Por ts  Code has  

been the sub jec t  of  cons iderable debate and legal  d isputes 848.  The legal  uncer ta inty 

sur rounding the  interpretat i on of  t h is  provis ion was a l ready h ighl i ghted i n t he  f i rs t  Dupuydauby 

Repor t  of  1986 849 and in the 1999 Repor t  on Por ts  Pol icy by the Cour t  of  Aud i tors .  The lat ter  

ment ions  i n ter  a l ia  conf l i c ts  in  several  por ts  between cargo handlers ,  unions  and road haul i ers  

over  brouet tage ,  i . e .  in t ra-por t  road t ranspor tat ion.  The Cour t  a lso  repor ted that  i n  Marsei l l es ,  

the unions  had managed to impose the dockers '  monopoly for  ac t i v i t i es  such as  s tuf f i ng and 

                                                             
848 Borde reaux,  L . ,  " Le serv ice  pub l i c  po r tua i re  f rança is " ,  8  November  2004 ,  
h t tp : / / www. es tud iov i l lano.c om/arch ivos -es tud io-v i l l ano-abogados /es tud io-v i l l ano - le -serv ice -
pub l i c .pdf ;  Bo rdereaux,  L . ,  "Auxi l ia i res  t er res t res  du t ranspor t  mar i t ime.  Manutent ion  por tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  16,  para  59;  see a l ready Baudela i re ,  J . -G. ,  Admin is t ra t i on  e t  exp lo i t a t i on  po r tua i res ,  Par is ,  
Eyro l les ,  1977,  352;  Rézen the l ,  R. ,  annot .  on  Cour t  o f  Appea l  o f  Rouen,  7  June 1990,  Dro i t  mar i t ime  
f rança is  1992,  (373 ) ,  373;  Rod ière ,  R. ,  Tra i té  généra l  de dro i t  mar i t ime.  Les  gens  de mer ,  Pa r is ,  
Da l l oz ,  1978,  288-290,  para  328.  
849 Dupuydauby,  J . ,  La f i l i è re  po r tua i re  f rança ise.  M iss ion de ré f lex i on e t  de p ropos i t ions ,  1  
December  1986,  39.  
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s t r ipping,  the handl i ng of  in land barges  and ta l l y i ng,  which they cannot  l ega l ly  c la im 850.  In  t he 

ear l y  2000s ,  t he  annua l  repor ts  of  employers '  assoc iat i on  UNIM condemned the  cont inuing 

legal  uncer ta int y,  t he  i nte rminable  d isputes  wi th un ions ,  and the  endless  and cos t ly  cour t  cases  

over  t he scope of  the reserved jobs  ( emplois  réservés )  of  the por t  workers 851.  In  2006,  t he 

Cour t  of  Audi tors  noted  that ,  even i f  s ince the  1992 reform the del imi tat i on bears  on the  

exc lus i ve  r ight  of  permanent  workers ,  t he number  of  d isputes  on  the  scope had increased 

s igni f i cant l y 852.  

 

Consecut i ve (and,  t o our  knowledge,  unpubl ished and thus  not  eas i l y  access ib le)  i n terpretat i ve  

c i rculars  issued by the French author i t i es  s ince  1971 have apparent l y  not  res tored lega l  

cer ta int y,  a l t hough they  ref l ec t  a  c lear  preference for  a nar row interpretat i on of  t he monopoly,  

because i t  res t r ic ts  f reedom of  t r ade and commerce.  For  example,  avai l ab le of f i c i a l  guidance 

resul ts  i n  an exempt ion for  ac t iv i t i es  at  i ndus t r i a l  p lants  and for  the handl ing of  goods  which  

are unrelated to mar i t ime t rans i t  operat i ons 853.  

 

A fur ther  cont r ibut i on towards  c lar i f i cat ion  was made in a l ong ser ies  of  ‒  somet imes s t r ik ingl y  

incons is tent 854 ‒  cour t  judgments 855,  i t se l f  i nd icat i ve,  of  course,  of  t he rather  uncer ta in and 

content i ous  nature of  the  mat ter .  A l ready i n 1964,  the Supreme Cour t  of  F rance had to point  

out  that  dockers  do  not  en joy  an absolute monopo ly that  would prevent  t rave l lers  f rom dr i v ing  

the i r  own car  onto a ro- ro car  f er r y;  at  t he t ime,  th is  type of  ship was a  new technological  

development  which rendered the use of  shores ide  c ranes  manned by  dockers  super f l uous  and 

was regarded by the un ions  as  a threat  t o the  l i ve l i hood of  the dockers 856.  Nei ther  must  

companies  re l y  on por t  workers  for  t he handl i ng of  goods  suppl i ed by l or r ies  and t ra in wagons  

at  a s torage and warehous ing area  in  the por t  pr ior  t o t hei r  recept ion by the  ta l lyman of  t he 

ship 's  s tevedore 857.  Tal l y i ng ,  weighing,  sampl ing,  sor t ing and check ing goods  cannot  be c la imed 

exc lus i vel y  by dockers  e i t her ,  because these ac t iv i t ies  must  be d is t i nguished f rom ac tual  
                                                             
850 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/  (unpaged) .  
851 See,  fo r  example ,  Galb run,  X. ,  La manutent ion  por tua i re  en 2002.  Rappor t  annue l  d 'ac t i v i tés ,  
Par is ,  UNI M,  h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  I /19 - I /21 .  
852 Cour  des  comptes ,  Rappor t  pub l i c  thémat i que su r  Les  por ts  f rança is  face  aux  muta t ions  du  
t ranspor t  mar i t ime  :  l ' u rgence  de l ' ac t ion ,  Ju ly  2006,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  46 .  
853 See a  d iscuss ion in  Bordereaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manutent i on  
por t ua i re .  Commenta i res " ,  Recue i l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  
Lex isNexis ,  2005,  16-17,  para  60;  see a lso  Le Gar rec ,  M. -Y . ,  annot .  o f  Cour t  o f  Appea l  o f  Bordeau x 
6  January 1997,  Dro i t  mar i t ime f rança is  1997,  (439 ) ,  439.  
854 See,  fo r  example ,  Galb run,  X. ,  La manutent ion  por tua i re  en 2001.  Rappor t  annue l  d 'ac t i v i tés ,  
Par is ,  UNI M,  h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  24;  Ga lbrun,  X. ,  La manut ent ion  por t ua i re  en 2002.  Rappor t  annue l  d 'ac t i v i tés ,  Par is ,  UNIM,  
h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  I /20 .  
855 For  an ove rv iew o f  re levant  case law,  see Borde reaux,  L . ,  "Auxi l i a i res  ter res t res  du t ranspor t  
mar i t ime.  Manutent ion  po r tua i re .  Commenta i res " ,  Recuei l  pé r i od ique des  ju r i sc lasseurs :  t ranspor t ,  
Fasc .  1192,  Pa r is ,  Lex isNexis ,  2005,  17 -18,  pa ras  61-64.  
856 Sup reme Cour t  (Cour  de  cassat ion )  18 March  1964,  Dro i t  mar i t ime f ranç a is  1964,  458,  wi t h  
annot .  by  T r icaud,  M.  and Cont ent ieux de l a  Cie  Généra le  Transat l ant i que.  
857 Sup reme Cour t  (Cour  de  cassat ion)  22  Februa ry  1983,  Bul le t in  des  t ranspor ts  1983,  564,  annot .  
X.  
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loading and unloading  operat i ons 858.  Independent  gra in surveyors  are not  obl i ged to h i re 

ta l l ymen and the exis tence of  two local  agreements  that  provide otherwise was held not  t o  

amount  t o a legal l y  b inding usage 859.  Yet ,  one Cour t  ru led that  ta l l y i ng is  wi th in the dockers '  

monopoly,  because i t  i s  an essent ia l  par t  of  l oad ing and unload ing operat i ons ,  and cargo  

handlers  should be prevented f rom organis ing ta l l y  serv ices  outs ide the mar i t ime publ ic  

domain;  in  h is  d issent ing  observat ions  on th is  judgment ,  Professor  Bordereaux poin ts  out  t hat  

ta l l y ing does  not  cons t i tu te a cargo handl i ng ac t iv i ty  and that  t he l eg is lator  never  i n tended to  

c reate a monopo ly  cover ing  a l l  por t  work 860.  One Cour t  a lso  doubted  whether  a  company must 

h i re a t r immer  where the gra in is  ac tual l y  t r immed in the holds  by mechanical  means 861.  

 

 

 

894.  Next ,  t he  geographical  scope of  t he  legis lat i ve  provis ions  on por t  l abour  is  def i ned wi th  

reference to the vague concept  of  t he domaine publ ic  mar i t ime (mar i t ime publ ic  domain) 862.  

Fur thermore,  an except ion is  granted for  cargo  handl i ng at  pr ivate ber ths  (postes  pr ivés ) .  

In terpretat ive guidance provided by the competent  Min is ter  back  in 1971 suggests  that  publ i c  

ber ths  are those which  open to  a l l  users 863.  This  enab les ,  f or  example,  i ndus t r ia l  p lants  to  use 

the i r  own s ta f f .  Companies  who employ  thei r  own c rane dr i vers  cannot  be  forced to employ a  

second (and id le)  c rane dr iver  belonging to the por t  work force 864.  A l though th is  has  l ong been a 

par t icu lar l y  content i ous  issue,  g iv ing r ise to cons iderable and again not  very cons is tent  case 

law 865,  t ranspor t i ng goods  between quay areas  and s torage areas  in t he por t  (known as 

brouet tage )  apparent l y  remains  outs ide the scope of  the pr ior i t y  r ights  of  t he dockers  as  wel l 866.  

                                                             
858 Cour t  o f  Appeal  o f  Bo rdeaux 6  January 1997,  Dro i t  mar i t ime f rança is  1997,  432,  wi th  annot .  by  Le  
Gar rec ,  M. -Y . ;  Cour t  o f  Appeal  o f  Po i t i e rs  3  February  2004,  Dro i t  mar i t ime f rança is  2004,  396,  wi t h  
annot .  by  X.  
859 Cour t  o f  Appeal  o f  Rennes  27 Februa ry  1986,  Dro i t  mar i t ime f rança is  1987,  238,  wi th  annot .  by  
T inayre ,  A . ;  in  the  same case Supreme Cour t  (Cour  de cassat ion ) ,  21  June  1988 ,  Bul l .  c iv .  1988,  IV ,  
no.  208,  143.  
860 Cour t  o f  La Roche l l e  21 Oc tober  2003,  Dro i t  mar i t ime  f rança is  2004,  88 ,  wi th  annot .  by  
Bordereaux,  L . ,  "Po in tage des  marchand ises  e t  pr i o r i té  d 'embauche des  dockers " .  
861 Cour t  o f  Appeal  o f  Bo rdeaux 6  January 1997,  Dro i t  mar i t ime f rança is  1997,  432,  wi th  annot .  by  Le  
Gar rec ,  M. -Y .  
862 On th is  not ion ,  see i n ter  a l ia  Rézenthe l ,  R. ,  "Le  rég ime domania l  e t  la  po l i c e  des  por ts " ,  Dro i t  
mar i t ime  f rança is  1991,  620-633.  The subsequent  l eg is la t i ve  improvements  o f  the  land use reg ime 
in  French por ts  are  beyond  the scope o f  the  present  s tudy.   
863 See i n t er  a l ia  Bo rdereaux,  L . ,  "Le p rob lème du champ d 'app l i c a t ion  de l a  p r io r i t é  d 'embauc he des  
dockers  f rança is " ,  annot .  o f  Cour t  o f  La Roche l le ,  28 March 2000,  Dro i t  mar i t ime  f rança is  2001 ,  
(437) ,  439;  Bo rdereaux,  L . ,  "Auxi l i a i res  te r res t res  du t rans por t  mar i t ime.  Manutent ion  por tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  16 -17,  pa ra  60.  The par t i cu la r  vagueness  o f  the  c r i te r ion  i s  a lso  ment ioned in  Baudela i re ,  J . -
G. ,  Admin is t ra t ion  e t  exp lo i ta t ion  por t ua i res ,  Par is ,  Eyro l les ,  1977,  352.  
864 See Cour t  o f  Appeal  o f  Bordeaux 6  January 1997,  Dro i t  mar i t ime f rança is  1997,  432,  wi t h  annot .  
by  Le  Garrec ,  M. -Y . ;  Bo rdereaux,  L . ,  "Aux i l i a i res  t er res t res  du  t ranspor t  mar i t ime.  Manut ent ion  
por t ua i re .  Commenta i res " ,  Recue i l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  
Lex isNexis ,  2005,  18,  pa ra  63.  
865 See,  fo r  example ,  Galb run,  X. ,  La manutent ion  por tua i re  en 2002.  Rappor t  annue l  d 'ac t i v i tés ,  
Par is ,  UNI M,  h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  I /20 .  
866 See Cour t  o f  Appeal  o f  Po i t ie rs ,  3  Februa ry  2004,  Dro i t  mar i t ime f rança is  2004,  396,  annot .  X. ;  
Bordereaux,  L . ,  "Aux i l i a i res  ter res t res  du t ranspor t  mar i t ime.  Manutent i on  por t ua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  18,  pa ra  64;  compare,  however ,  Par l iamenta ry  Documents ,  Sénat ,  Rappor t  fa i t  au  nom de l a  
commiss ion des  A f fa i res  économ iques  sur  le  pro je t  de lo i  po r tant  ré fo rme por t ua i re  (u rgenc e  
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The Assoc iat i on  of  Fre ight  Transpor t  Users  (Assoc iat ion des  Ut i l i sateurs  de Transpor t  de Fret ,  

AUTF)  i n formed us  that  a t  Le Havre,  cont rary to the l aw,  brouet tage wi th in  25 k i lomet res  f rom 

the por t  i s  s t i l l  reserved for  por t  workers .  

 

 

 

895.  Beginning i n t he  1980s,  to  bypass  the 1947 Por t  Labour  Ac t  and avoid h i r i ng  regis tered  

dockers ,  some cargo hand l ing f i rms set  up warehouses  fur ther  in land,  outs ide the domaine 

publ ic  mar i t ime ,  and employed par t - t ime or  shor t - term low-paid workers  for  s tor ing,  s t r ipping  

and s tuf f i ng conta iners  (empotage -  dépotage ) 867.  Some authors  argued that  the l at t er  ac t i v i ty  is  

beyond the reach of  the por t  worker 's  pr ior i t y  of  engagement 868.  

 

Between 1997 and 1999,  conf l i c ts  arose  over  the c reat i on of  l ogis t i cs  zones  near  t he  

Normandie Br idge at  Le  Havre.  The unions  asser ted that  onl y s tuf f i ng and s t r ipping i n  

warehouses  (sous  ent repôt )  could be ent rus ted to  non-por t  workers ,  because the  l aw reserved 

a l l  sh ip- re lated work  (sui te de nav i re )  for  t he  por t  workers .  The employers  re l ied on a  

precedent  i n  Rouen,  where t ranspor tat i on companies  had h i red warehouse workers  beyond the  

reach of  col l ec t ive barga in ing agreements  for  the por t  sec tor .  The French Minis ter  fo r  

Transpor t  dec ided in favour  of  t he unions ,  however ,  and imposed a s t r ic t  in terpretat ion of  t he  

law 869.  S imi lar  d i f f i cu l t i es  arose at  Boulogne-sur -mer ,  La Rochel l e-Pal l i ce 870 and Marse i l les 871.  In 

the l at t er  por t ,  employees  of  the por t  author i ty  operate p ipe l ine fac i l i t ies  at  pet ro leum terminals  

which is  cons idered unsafe by exper ts ;  t hey a lso won the r i ght  t o man fac i l i t ies  at  a new gas  

terminal ,  a c la im which was v igorous ly opposed by  Gaz de France,  again fo r  safety reasons 872.  

I t  would appear  that  i n  most  other  EU por ts  where por t  workers  are en joy ing  preferent i a l  r i ghts ,  

the lat t er  do not  extend to the handl i ng of  pet ro leum or  gas  produc ts .  

 

                                                                                                                                                                                              
déc la rée ) ,  Par  M.  Char l es  Revet ,  Sénateur ,  Sénat ,  Sess ion ord ina i re  de 2007-2008,  no.  331,  22,  
foo tnot e  2 .  
867 Barzman,  J . ,  "Dock  labour  in  Le Havre  1790-1970" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Worke rs .  
In ternat iona l  Exp lo ra t ions  in  Comparat ive  Labour  His tory ,  1790-1970,  I ,  Alde rs hot ,  Ashgate ,  2000,  
(57 ) ,  64 .  
868 See Rézenthe l ,  R. ,  anno t .  o f  Cour t  o f  Appeal  o f  Rouen,  7  June 1990,  Dro i t  mar i t ime f rança i s  
1992,  (373) ,  376,  who even s ta tes  that  the  manning o f  ca rgo hand l ing  equ ipment  in  po r ts  i s  not  
cove red by t he monopol y .  
869 See Barzman,  J . ,  "Conf l i t s  e t  négoc ia t i ons  au Havre  avant  e t  ap rès  l es  grandes  ré f ormes  
por t ua i res " ,  L 'Espace Po l i t ique ,  16  |  2012-1,  h t tp : / /es pacepo l i t ique. revues .org / i ndex2242.h tm l ,  para  
20.  
870 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  18,  para  65.  
871 See Cour  des  comptes ,  Rappor t  pub l i c  thémat ique s ur  Les  por ts  f ranç a is  face  aux  mut a t ions  du  
t ranspor t  mar i t ime  :  l ' u rgence  de l ' ac t ion ,  Ju ly  2006,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  46 .  
872 See Bo l l ie t ,  A . ,  Gress ier ,  C. ,  La f f i t te ,  M.  and  Genevo is ,  R. ,  Rappor t  su r  l a  modern isa t i on  des  
por ts  autonomes ,  Inspec t ion  généra le  des  F inances  /  Conse i l  généra l  des  Ponts  e t  Chaussées ,  Ju l y  
2007,  h t tp : / / www. deve loppement -
durab le .gouv. f r / IMG/pdf / l a_modern isa t ion_des_por ts _aut onomes_c le1d7e3a-1. pdf ,  7 ;  Cour  des  
comptes ,  Rappor t  pub l i c  thémat ique sur  Les  por ts  f rança is  face aux  muta t i ons  du t ranspor t  mar i t ime  
:  l ' u rgence de l ' ac t ion ,  Ju ly  2006,  h t tp : / /www. l adocumenta t ion f ranca ise. f r / rappor ts -
pub l i cs /064000535/ i ndex.s htm l ,  66 ;  Rob in ,  B . ,  "Un ion wins  jobs  for  Mars e i l le  Por t  worke rs  a t  new 
gas  term ina l " ,  h t tp : / / www. euro f ound.europa. eu/e i ro / 2007/04/ar t i c l es / f r0704059 i .h tm .  
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At  La  Rochel l e,  t he Cour t  had to point  out  t ha t  no por t  workers  must  be  h i red for  cargo  

handl i ng operat i ons  at  a 9,000-sq m logis t ics ,  s torage and d is t r ibut i on area for  goods  t rans i t i ng  

through the por t ,  because,  pursuant  t o French law,  the l and use agreement  between the l ocal  

Chamber  of  Commerce and the operator  confer red r ights  in  rem (droi ts  rée ls )  to  the lat t er ,  

which was indicat ive of  the  non-publ ic ,  t hus  pr ivate  use of  t he fac i l i t i es 873.  On appeal ,  t he  

judgment  was reversed by  the  Cour t  o f  Appeal  of  Poi t i ers  which  held  that  l oading and 

un loading ac t i v i t i es  come wi th in the scope of  the pr ior i t y  of  employment  ( pr ior i té  d ' embauche ) ,  

wi th the except ion,  however ,  of  weighing,  t a l ly i ng,  sampl ing and sor t i ng operat i ons 874.  

 

I t  must  be  respec t fu l l y  submi t ted that  t he l egal  s tatus  of  por t  premises  and fac i l i t i es  under  l and 

law,  wh ich is  based in France on t ypical  concepts  such as  domaine publ i c  and droi t  r éel  and 

which serves  other  ob jec t ives  (espec ia l l y  t he  balanc ing of  t he legal  prerogat ives  of  t he land 

owner  and s tabi l i t y  of  t he  r ights  of  use granted  to an  inves tor ) ,  i s  perhaps  an awkward c r i ter i on  

to determine the scope of  spec i f i c  l aws and regulat i ons  on the organisat i on of  l abour .  

Fur thermore,  the exempt ion  based on pr i vate  r ights  of  use may u l t imatel y  resul t  in  very broad 

exempt ions ,  i nc luding,  f o r  example,  for  s ingle user  or  dedicated  conta iner  t erminals  or  perhaps  

even terminals  used by one terminal  operator  on  the bas is  of  a  l ong- term exc lus i ve cont rac t .  

Car ry ing th is  argument  fu r ther ,  t he end resul t  migh t  wel l  be that  t he pr ior i té  d 'embauche  o f  por t  

workers  onl y remains  appl icable at  quays  and fac i l i t ies  open to a l l  users ,  which i n most  por ts  

progress ivel y d isappear .  

 

Be that  as  i t  may,  we have knowledge of  recent  cases  where the unions ,  perhaps  in con junc t ion 

wi th compet ing l oca l  f i rms,  have t r i ed to force inves tors  to use regis tered workers  at  new  

warehous ing fac i l i t i es .   

 

 

 

896.  Fol l owing the 1992 por t  l abour  reform,  some observers  argued that  t he spec i f i c  l ega l  

provis ions  on por t  l abour  only  apply i n  por ts  where profess ional  casual  workers  are  ac tual ly  

employed.  Even i f  the wording of  t he l aw would  appear  to a l l ow such an  interpretat i on,  t he  

prevai l i ng v iew seems to  be that  t he spec i f i c  provis ions  cont inue to apply in  a l l  des ignated  

por ts ,  because they govern not  jus t  casual  por t  l abour 875.  

 

 

 

897.  W hereas  most  cour t s  and apparent l y  a l l  l egal  authors  seem to agree w i th the Government  

and UNIM that  the scope of  t he  pr ior i t y  of  employment  must  be i nterpreted  nar rowly because i t  

derogates  f rom the general  l aw and res t r ic ts  f reedom of  t rade and commerce 876,  Rober t  

                                                             
873 Cour t  o f  La Roche l l e  28 March 2000,  Dro i t  mar i t ime f rança is  2001,  432,  wi th  annot .  b y  
Bordereaux,  L . ,  " Le prob lème du champ d 'app l i ca t ion  de l a  p r io r i té  d 'embauche  des  dockers  
f rança is " .  
874 Cour t  o f  Appeal  o f  Po i t ie rs  3  Februa ry  2004,  Dro i t  mar i t ime f ranç a is  2004,  396,  wi t h  annot .  by  X.  
875 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  8 ,  pa ra  22.  
876 See,  fo r  example ,  Cour t  o f  Appeal  o f  Bo rdeaux 6  January 1997,  Dro i t  mar i t ime f rança is  1997 ,  
432,  w i th  annot .  by  Le Gar rec ,  M. -Y . ;  Cour t  o f  La  Roche l le  21 Oc tobe r  2003,  Dro i t  mar i t ime f rança i s  
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Rézenthel  observed that ,  through the decades,  the un ions  have managed to extend the  

monopoly of  por t  workers  far  beyond the in i t i a l  i n tent i on of  the lawmaker  of  1947 877.  Laurent  

Bordereaux conf i rms that  in  many por ts  t rade unions  i ndeed impose a  broader  i n terpretat i on of  

the monopo ly of  por t  workers  than the l aw ac tual ly  provides 878.  

 

In  2003,  UNIM noted that  the l ega l  pr i nc ip les  adopted i n 1992 and dai l y  prac t ice cont inued to  

d i verge widely 879.  

 

A 2003 repor t  on the accommodat ion of  i n land ships  in  por ts  noted that  exempt ions  for  t he  

handl i ng at  pr i vate ber ths  and for  t he  handl i ng  o f  barges  by owners  of  goods  or  us ing  deck  

gear  had remained a dead let ter  due to pressure by the unions 880.  

 

A lso,  the unions  have advocated an extens ion o f  the pr ior i t é  d ' embauche  and the nat ional  

co l lec t i ve labour  agreements  on por t  l abour  to f i sh ing por ts ,  even i f  the  legal  regime onl y  

appl i es  to commerc ia l  por ts 881.  

 

 

 

 

                                                                                                                                                                                              
2004,  88,  wi th  annot .  by  Bordereaux,  L . ,  "Po in tage  des  marchand ises  e t  pr io r i té  d 'embauche des  
dockers " ;  Cour t  o f  Appea l  o f  Po i t ie rs  3  Feb rua ry  2004,  Dro i t  mar i t ime f ranç a is  2004,  396,  w i th  
annot .  by  X. ;  Borde reaux,  L . ,  "Dro i t  communauta i re  e t  manut ent ion  por tua i re  f rança ise.  Une  
conf ronta t ion  sans  heu r ts " ,  Annuai re  de d ro i t  mar i t ime e t  océan ique,  XVI I I ,  2000,  Nantes  /  Par is ,  
Cent re  de d ro i t  mar i t ime e t  océan ique /  A .  Pédone ,  2000,  (47) ,  86 ;  Cour  des  comptes ,  Rappor t  
pub l i c  thémat i que sur  Les  po r ts  f rança is  face aux  mut a t ions  du t ranspor t  mar i t ime :  l ' u rgence de 
l ' ac t ion ,  Ju l y  2006,  h t tp : / / www. l adocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  
47 ;  Galb run,  X. ,  La manutent i on  po r tua i re  en 2001.  Rappor t  annue l  d 'ac t i v i tés ,  Par is ,  UNI M,  
h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  25;  Ga lbrun,  X. ,  La manut ent ion  por t ua i re  en 2002.  Rappor t  annue l  d 'ac t i v i tés ,  Par is ,  UNIM,  
h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  I /20 ;  Rézenthe l ,  R. ,  annot .  o f  Cour t  o f  Appeal  o f  Rouen,  7  June 1990,  Dro i t  mar i t ime f rança i s  
1992,  (373 ) ,  376.  
877 Rézent he l ,  R. ,  annot .  o f  Cour t  o f  Appeal  o f  Rouen,  7  June 1990,  Dro i t  mar i t ime f rança is  1992 ,  
(373) ,  373 -374.  
878 Borde reaux,  L . ,  " Le serv ice  pub l i c  po r tua i re  f rança is " ,  8  November  2004 ,  
h t tp : / / www. es tud iov i l lano.c om/arch ivos -es tud io-v i l l ano-abogados /es tud io-v i l l ano - le -serv ice -
pub l i c .pdf .  
879 Ga lbrun,  X. ,  La manut ent ion  po r tua i re  en 2003.  Rappor t  annue l  d ' ac t i v i tés ,  Par is ,  UNI M,  
h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =80&manue l_menu=gamme_80&manuel_par=33 
I /16 .  
880 F ischer ,  J . ,  Monadier ,  P .  and A l l a is ,  V . ,  Amél io ra t ion  des  cond i t i ons  d ' accès  e t  de t ra i tement  des  
t ra f i cs  f luv iaux  dans  les  zones  e t  les  por ts  mar i t imes ,  Rappor t  no.  2003-0004-01,  Conse i l  Généra l  
des  Ponts  e t  Chaus sées ,  Ju ly  2003,  h t tp : / /www. l adocumenta t ion f ranca ise. f r / rappor ts -
pub l i cs /054000028/ i ndex.s htm l ,  22 .  
881 See,  fo r  example ,  Galb run,  X. ,  La manutent ion  por tua i re  en 2001.  Rappor t  annue l  d 'ac t i v i tés ,  
Par is ,  UNI M,  h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  12 -13.  
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-  Trans i t i onal  nature and incomplete imp lementat ion of  consecut ive por t  l abour  reform schemes  

 

 

898.  Ser ious  doubts  have been expressed as  to the  way in which the 1992 and 2008 reform 

schemes were put  i n to prac t ice.  

 

 

 

899.  F i rs t  of  a l l ,  t he por ts  of  Bas t i a,  Marsei l l es ,  Rouen,  Saint -Nazai re and Sète  cont inue to run  

an operat i onal  BCMO. In  a l l  o ther  por ts ,  the BCMO s t i l l  exis ts  legal l y ,  but  is  in  fac t  c losed or  

dormant 882,  and casual  labour  per formed by  regis tered  workers  has  d isappeared f rom the 

scene 883.  

 

Today,  casual  l abour  per formed by profess ional  reg is tered por t  workers  is  essent ia l ly  a l ocal  

phenomenon,  t yp ical  at  Marsei l l es 884.  

 

The Cour t  of  Audi tors  h ighl i ghted the re lat i ve l y  h igh cos t  of  mainta in ing CANAIGOD,  compared 

to i ts  l imi ted ac t i v i t i es 885.   

 

 

 

900.  Secondly,  legal  exper ts  do not  unders tand why the law cont inues  to grant  pr ior i t y  of  

employment  t o permanent  workers .  The re levant  prov is ion in t he Transpor t  Code 886 can only be 

unders tood as  e i t her  a symbol ic  or  a t rans i t ional  ru le 887.  

 

 

 

901.  Thi rd l y ,  t he 1992 provis ions  are unc lear  on the pr ior i t y  of  employment  of  occas ional  

                                                             
882 Comp.  Bo rde reaux,  L . ,  "Auxi l i a i res  te r res t res  du  t ranspor t  mar i t ime.  Manutent i on  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  12 -13,  pa ra  45.  
883 See a l ready Borde reaux,  L . ,  "Auxi l ia i res  te r res t res  du t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  25,  para  100.  
884 See Cour  des  comptes ,  Le  Grand po r t  mar i t ime de Marse i l l e :  b l ocage soc ia l  e t  déc l in .  Rappor t  
pub l i c  annue l  2011 ,  Feb rua ry  2011,  h t t p : / / www.cc omptes . f r / f r /Pub l i ca t ions /Pub l i ca t i ons /Rappor t -
pub l i c -annue l -2011,  342;  c ompare a l ready Bo l l ie t ,  A . ,  Gress ier ,  C. ,  La f f i t te ,  M.  and Genevo is ,  R. ,  
Rappor t  sur  la  modern is a t ion  des  por ts  autonomes ,  Inspec t ion  généra le  des  F inances  /  Conse i l  
généra l  des  Ponts  e t  Chaussées ,  Ju ly  2007,  h t t p : / /www. deve loppement -
durab le .gouv. f r / IMG/pdf / l a_modern isa t ion_des_por ts _aut onomes_c le1d7e3a-1. pdf ,  6 ;  Borde reaux,  
L . ,  "Auxi l i a i res  ter res t res  du t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  Commenta i res " ,  Recuei l  
pér iod ique des  ju r i sc lasseurs :  t ranspor t ,  Fasc .  1192,  Par is ,  Lexis Nexis ,  2005,  24,  pa ra  99;  Cour  des  
comptes ,  Rappor t  pub l i c  thémat ique sur  Les  por ts  f rança is  face aux  muta t i ons  du t ranspor t  mar i t ime  
:  l ' u rgence de l ' ac t ion ,  Ju ly  2006,  h t tp : / /www. l adocumenta t ion f ranca ise. f r / rappor ts -
pub l i cs /064000535/ i ndex.s htm l ,  48-49.  
885 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/  (unpaged) .  
886 See supra ,  pa ras  845 and 848.  
887 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  18,  para  66 and f ur t her  re fe rences .  
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workers  over  the " tout -venant " ,  i .e .  anybody who wou ld present  h imsel f 888.  Thi s  prob lem is  to an 

extent  so lved by provis ions  in l ocal  co l l ec t i ve agreements 889.  

 

 

 

902.  Four th ly ,  t he process  of  c reat ing permanent  employment  condi t ions  for  casual  workers  

was in a cer ta in sense bypassed by the es tabl ishment ,  par t icu lar ly  in  por ts  such as  La Rochel l e  

and Nantes  (where only f ew l iner  serv ices  ca l l )  o f  consor t ia  of  companies  who took  over  these 

workers 890.  In  Saint -Naza i re,  a new company was es tabl ished wi th a 58 per  cent  

shareholdership for  the dockers  which was run as  a pr i vate BCMO. Simi lar  ent i t ies  were set  up  

in Caen,  Lor ient  and Saint -Malo 891.  In  Bres t  t he dockers  set  up a cooperat i ve company which 

would compete w i th the  s tevedores  who were ob l iged,  however ,  t o  re l y  on i ts  work force  

themselves 892.  In  Marsei l les ,  the cargo handlers  c rea ted  consor t i a  (GEMFOS and GEMEST)  who 

employ an i nc reas ing percentage,  t oday indeed a large major i ty  (69 per  cent  in  2011)  of  the  

permanent  s taf f  and who func t ion as  para l le l  BCMOs eluding cont ro l  by the  por t  author i ty ,  a  

sys tem which  cer ta in l y  runs  counter  to  the  intent ions  of  t he  legis lator 893.  A l ready i n 1999,  t he 

Cour t  o f  Audi tors  observed that  t he c reat ion of  consor t ia  of  employers  ac t i ng as  pr ivate BCMOs 

‒  whi l e  not  ob jec t ionable  in  i tse l f  ‒  was  i ncons is tent  wi th the ob jec t ive of  the  1992 reform to  

es tabl ish permanent  re lat ions  between the workers  and thei r  i nd i v idual  employer 894.  

 

 

 

903.  F i f t h l y ,  s imi l ar  schemes were set  up  af ter  t he 2008 reform.  In Bordeaux,  47 workers  were  

taken over  by a new company es tabl ished by an i nternat i onal  t erminal  operator ,  a l ocal  cargo  

handler  and the por t  author i t y  who hold  65,  15 and 20 per  cent  of  t he  shares  respec t ive l y .  

Here,  t he Cour t  of  Audi to rs  saw a  c lear  r isk  of  t he  por t  becoming c losed of f  to  compet i t i on by  

th i rd  par t i es .  I n  La Rochel l e,  t he  workers  were t rans fer red to a grouping of  pr ivate companies  

which wi l l  have to merge wi th the  exis t i ng grouping  that  a l ready manages  the dockers .  At  Le  

Havre,  210 dr i vers  were t rans fer red to the cargo handlers ,  but  117 workers  were ass igned to a  

maintenance depar tment  wi th in the por t  author i ty .  I n  Marsei l l es ,  more  than hal f  o f  t he  

                                                             
888 See a l ready supra ,  pa ras  848 and 879.  
889 See Bordereaux,  L . ,  "Auxi l i a i res  ter res t res  du  t ranspor t  mar i t ime.  Manutent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  19,  para  67.  For  an example  o f  such loca l  agreements ,  see supra ,  para  879.  
890 Borde reaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manu tent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  8 ,  pa ra  23 and 20,  para  71.  
891 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/  (unpaged) .  
892 Dupuydauby,  J . ,  Une v o lont é  po r tua i re  pour  une ambi t i on  mar i t ime.  Rappor t  su r  la  f i l i è re  
por t ua i re ,  ht tp : / / www. ladocumenta t ion f ranca ise. f r / va r /s torage/ rappor ts -pub l i cs /954151900/0000. pdf ,  
30 Sept ember  1995,  6 .  
893 See Cour  des  comptes ,  Rappor t  pub l i c  thémat ique s ur  Les  por ts  f ranç a is  face  aux  mut a t ions  du  
t ranspor t  mar i t ime  :  l ' u rgence  de l ' ac t ion ,  Ju ly  2006,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  48 ;  Cour  des  
comptes ,  Le  Grand  po r t  mar i t ime de Marse i l le :  b locage soc ia l  e t  déc l in .  Rappor t  pub l i c  annue l  2011 ,  
Februa ry  2011,  h t tp : / /www.ccomptes . f r / f r /Pub l i ca t ions /Pub l i ca t i ons /Rappor t -pub l i c -annue l -2011,  
342 -343.  
894 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/  (unpaged) .  
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t rans fer red  workers  (215 out  of  411)  were ass igned to  F luxe l ,  a  jo int  venture of  t he por t  

author i t y  and a number  o f  pr i vate  minor i t y  shareholders  which  operates  at  the  o i l  t erminals  of  

Fos-Lavéra.  W orkers  at  a conta iner  t erminal  were t rans fer red to a company in which the por t  

author i t y  holds  34 per  cent  of  the shares .  In Nantes  /  Saint -Nazai re,  127 por t  author i t y  

employees  were t rans fer red to GMOP,  which is  a lso a group ing of  cargo hand lers  and the por t  

author i t y .  In  Rouen,  a lmost  two th i rds  of  the employees  (26 out  of  44)  were t rans fer red to a  

maintenance subs id iary which is  a lmost  complete l y  cont ro l l ed by the por t  au thor i t y .  I n  Dunk i rk ,  

23 workers  were t rans fer red to cargo handl i ng companies ,  i n  conformi t y  wi th  the  law 895.  

 

 

 

904.  S i xth l y ,  i t  should be noted that  t he 2008 re form measures  d id not  app ly to the smal le r  

por ts  which do not  belong to the category of  Grands  Por ts  Mar i t imes.  In t hese por ts ,  the dual  

sys tem cont inues  to app ly,  under  which c rane dr ivers  are s t i l l  employed by the local  por t  

author i t y  ‒  which is ,  f or  t hat  mat ter ,  not  prevent ing these por ts  f r om compet ing w i th  the  larger  

ones .  In an i nterv iew,  t he  CEO of  UNIM said that  t he harmonisat i on between the Grands  Por ts  

Mar i t imes and the decent ra l ised por ts  i ndeed remains  an impor tant  chal lenge.  

 

 

 

 

-  Res t r ic t ive work ing prac t ices  

 

 

905.  French por ts  have a t radi t i on  of  res t r ic t ive work ing prac t ices ,  based on l ocal  us et  

coutumes 896.  

 

 

 

906.  At  leas t  unt i l  the  1970s and 1980s,  French por t  workers  would  engage in var ious  

res t r ic t ive prac t ices  under  the  head ing of  f r e inage  or  ' s l owing down' .  These cus toms of  

uncer ta in  or i g in were cons idered par t  of  general  tac t ics  of  ' res is tance'  on  the par t  of  t he 

members  of  t he dockers '  subcul ture and inc luded,  in  Le Havre for  example,  the pipe  (p ipe) ,  i . e .  

                                                             
895 See Par l iamenta ry  documents ,  Sénat ,  Rappor t  d ´ i n format i on f a i t  au  nom du  g roupe de t rava i l  su r  
la  ré fo rme po r tua i re ,  de la  commiss ion de  l ’économie,  du  déve loppement  durab le  e t  d e  
l ’aménagement  du te r r i t o i re ,  Pa r  M.  Char l es  Revet ,  Sénat eur ,  Sess ion  ext rao rd ina i re  de  2010-2011,  
no.  728,  h t tp : / / www.senat . f r / rap/ r10 -728/ r10 -7281.pdf ,  27 ;  Cour  des  comptes ,  "La ré fo rme por t ua i re  
:  une m ise en oeuvre  marquée pa r  des  comprom is " ,  in  Rappor t  pub l i c  annue l ,  February  2012,  
h t tp : / / www.ccomptes . f r / index.php/Pub l i ca t ions /Pub l i c a t ions /Rappor t -pub l i c -annue l -2012,  129 -130  
and 134 -136.  
896 An i n teres t ing  ins tance o f  such us  e t  coutumes  i s  the  demand by  Bordeaux dockers  to  rece i ve  a  
spec ia l  bonus  for  "wear  and tea r  on f ingers "  i n  a  cas e where the  merchant  fo rbade t he us e o f  ca rgo  
hooks  to  hand le  c of fee bags  and  imposed fu l l  manua l  hand l i ng  (Le Du,  E .  and Galb run,  X. ,  100 ans  
d 'Un ion au serv ice  des  por ts  f rança is  1907-2007,  Par is ,  UNIM,  2007,  42) .  A lso ,  cases  were repor t ed  
o f  fo rced payment  o f  id le  work ers  (see one however  undated case i n  Giu l lo ,  F . ,  Les  conséquences  
de l a  ré f orme  por tua i re  s u r  l es  ent repr is es  de manut ent ion ,  Mémoi re  de Mas ter  I I  de  Dro i t  Mar i t ime 
e t  des  T ranspor ts ,  Un ivers i té  de  dro i t ,  d 'économ ie e t  des  sc iences  d 'A i x-Marse i l l e ,  2008-2009,  
h t tp : / / www.c dmt .dro i t .un i v-cezanne. f r / f i l eadm in/CDMT /Documents /Memoi res /Fanny_GUILLO.pdf ,  
26) .  
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the  poss ib i l i t y  of  remain ing  absent  dur ing work ing hours ,  and the  volée  ( f l ight ) ,  i . e .  work ing 

a l t ernate l y  wi th in the same gang 897.  The f i rs t  Dupuydauby Repor t  of  1986 ment ions  the prac t ice 

of  se péter  en 2 ,  a  code for  work ing by hal f  t eams  or ,  put  s imply,  being absent  f r om work .  As  

we have ment ioned before 898,  the Repor t  a lso repor ted on var ious  other  "mal thus ian"  prac t ices  

to i nc rease the  work load 899.  A 2001 agreement  f o r  Marsei l l es  a l lowed workers  a " r i ght  of  

wi thdrawal "  (droi t  de  re t ra i t )  i f  i t  s tar ts  ra in ing,  on  cond i t ion  that  th is  wi l l  not  used as  a  pretext  

to terminate the work  wi thout  jus t i f i cat ion (ce ne  soi t  pas  un prétex te pour  l 'ar rêt  de t ravai l  

in jus t i f ié ) 900.  In  i ts  spec ia l  Repor t  on Marsei l l es  of  2011,  the Cour t  of  Audi tors  ment ioned the 

ru le of  f in i - par t i ,  which means that  t he workers  return home as  soon as  work  on a ship is  

f in ished 901.  

 

In  2011,  however ,  an agreement  was repor tedl y reached in Marsei l l es  which ensured 

cont inuat ion of  work  i n  the event  of  ra in and extended work ing hours  and sh i f t  durat i on 902.  

 

 

 

907.  Responding to the ques t i onnai re,  t rade union CNTPA ment ioned one res t r ic t ive work ing  

prac t ice,  namely l imi ted work ing days  and hours .  

 

Ship  owner  DFDS ment ioned l imi ted  work ing  days  and hours ,  overmann ing and a  ban on  

mobi l i t y  of  labour  between shore jobs .  I t  cons iders  these res t r ic t ive ru les  and prac t ices  a major  

compet i t i ve d isadvantage.  

 

Repor tedl y,  sh i f t  t imes in Marsei l l es  leave a one-hour  gap between each ship,  paral ys ing  

ac t iv i t i es  for  three hours  i n  a day,  much to the d ismay of  ship owners .  

 
                                                             
897 P igenet ,  M. ,  "Modal i tés  d 'embauche e t  pra t iques  pro fess ionne l l es .  Aux sou rc es  des  soc iab i l i t és  
m i l i t an tes  dans  l e  synd ica l i sme docker " ,  Pol i t i x  2003,  Vo l .  16 ,  No.  63,   
h t tp : / / www. pe rsee. f r / web/ revues /home/presc r ip t /a r t i c l e /po l i x_0295-2319_2003_num_16_63_1293,  
(79 ) ,  82 ;  see a lso  Baudela i re ,  J . -G. ,  Admin is t ra t ion  e t  exp lo i ta t ion  pot ua i res ,  Pars ,  Eyro l les ,  1977 ,  
352.  
898 See supra,  para 838.  
899 Dupuydauby,  J . ,  La f i l i è re  po r tua i re  f rança ise.  M iss ion de ré f lex i on e t  de p ropos i t ions ,  1  
December  1986,  46 -47:  

Les  pra t i ques  mal t hus iennes  sont  nombreuses .  E l les  v isent  à  "déve lopper"  l ' emplo i  à  cou r t  
te rme e t  à  "p lace r"  le  max imum de dockers  :  l imi ta t ion  du po ids  des  pa lanquées ,  f re inage  
vo lonta i re  des  cadences  pou r  déc rocher  l e  pa iement  de l ' heu re  supp lémenta i re  ou  de l a  
vacat ion  ou sh i f t  qu i  su i t ,  tours  pe rmanents  du "synd i cat "  sur  les  qua is ,  un paquet  de c ar tes  
v ierges  en mains ,  pou r  cont rô l er  le  respec t  des  compos i t ions  théor iques ,  a jout er  un homme 
par  c i ,  pa r  là ,  péna l i se r  l e  manutent i onna i re  qu i  a  essayé de s 'a r ranger  su iv ant  la  bonne  
techn ique  du  "pas  vu,  pas  pr is " .  Ces  pra t iques  f leur issent  pa r t i cu l i è rement  en  pé r iode de  
chômage.  

900 Cour  des  comptes ,  Rappor t  pub l i c  thémat i que su r  Les  por ts  f rança is  face  aux  muta t ions  du  
t ranspor t  mar i t ime  :  l ' u rgence  de l ' ac t ion ,  Ju ly  2006,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  63 .  
901 Cour  des  comptes ,  Le  Grand por t  mar i t ime de Mars e i l le :  b l ocage soc ia l  e t  déc l in .  Rappor t  pub l i c  
annue l  2011 ,  Feb rua ry  2011,  h t tp : / / www.ccomptes . f r / f r /Pub l i ca t ions /Pub l i ca t ions /Rappor t -pub l i c -
annue l -2011,  343.  I t  wou ld  appear  that  th is  ru le  s t i l l  app l ies  in  many por ts  ac ross  the EU (see,  on  
Ant werp,  supra ,  para  121) .  
902 V i l lena,  R. ,  "Por t  de Marse i l le  :  la  manutent i on  se reconf i gu re  sous  le  s igne de la  CMA CGM" ,  
Journa l  Mar ine marchande 13  Ju ly  2011,  h t tp : / /www. wk - t ranspor t -
log is t ique. f r / ac tua l i tes /det a i l /41973/po r t -de -marse i l le - la -manutent i on -se- reconf i gure-sous- l e -s igne -
de- la-cma-cgm.htm l .  
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908.  An i nterv iewee ment ioned that  t he unions  oppose the i nt roduc t i on of  au tomated termina ls .  

He repor ted a case of  vandal ism agains t  new automated fac i l i t ies  for  t he hand l ing of  pet ro leum 

produc ts  at  Marsei l l es .  He commented that  new generat i ons  prefer  t o operate joys t icks  and that  

wi th in one generat i on the  whole issue wi l l  probably  be sol ved.  

 

 

 

909.  Before the implementat ion of  t he 2008 reform scheme,  cargo handl i ng compan ies  used to  

pay gra tu i t i es  to c rane dr ivers  employed by the por t  author i t i es .  In  2006,  the Cour t  of  Audi tors  

s tated that  unt i l  r ecent l y  th is  sys tem had exis ted i n no fewer  than 15 por ts 903.  In  Bordeaux,  th is  

sys tem of  gratu i t i es  was replaced in 2006 by an add i t ional  i nvoice sent  by the por t  author i ty  t o  

the cargo handler ,  and the gratu i t i es  were i ntegrated into the wages of  the c rane dr ivers 904.  But  

as  regards  Marsei l l es ,  t he Cour t  of  Audi tors  repor ted  i n 2011 that  t h is  sys tem of  bakchichs  was  

s t i l l  in  f u l l  swing 905.  

 

 

 

910.  Al though th is  aspec t  is  as  such beyond the scope of  the present  s tudy 906,  we cannot  avoid 

ment ioning the par t icu lar ly  h igh s t r ike propens i t y  among French por t  workers ,  espec ia l ly  i n  

Marse i l les 907,  which  was h ighl ighted i n several  of f i c ia l  r epor ts  and in l egal  l i t erature  as  a 

pr ior i t y  concern 908.  This  issue is  not  onl y i l lus t rat i ve of  t he s t rong bargain ing pos i t ion of  the 

un ion which expla ins  many pecul i ar i t i es  of  t he por t  labour  sys tem,  but  a lso caused t raf f i c  

losses  and cont r i buted to an i nternat i onal  reputat i on  for  unrel i abi l i t y  among French por ts ,  

which the Government  and employers  sought  to address  through legis lat i ve reform in i t i a t ives  

                                                             
903 Cour  des  comptes ,  Rappor t  pub l i c  thémat i que su r  Les  por ts  f rança is  face  aux  muta t ions  du  
t ranspor t  mar i t ime  :  l ' u rgence  de l ' ac t ion ,  Ju ly  2006,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  62 .  
904 Accord  du 6  ju in  2006 re l a t i f  à  la  fac tura t i on  complémenta i re  par  le  PAB (Bordeaux) ;  Accord  du 4  
décembre 2006 re la t i f  à  l ' i n tég ra t ion  des  pr imes  auc  sa la i res  (Bo rdeaux) .  
905 Cour  des  comptes ,  Le  Grand por t  mar i t ime de Mars e i l le :  b l ocage soc ia l  e t  déc l in .  Rappor t  pub l i c  
annue l  2011 ,  Feb rua ry  2011,  h t tp : / / www.ccomptes . f r / f r /Pub l i ca t ions /Pub l i ca t ions /Rappor t -pub l i c -
annue l -2011,  344.  
906 See supra ,  pa ra  25.  
907 H is tor ica l l y ,  the  p rac t i ce  o f  co l lec t i ve  ba rga in i ng in  Marse i l les  has  been ra the r  d i f f i cu l t  and  
un ions  were nat ura l l y  inc l i ned to  revo lu t i onary  change and po l i t i ca l  o r ien ta t i on  ( Jensen,  V .H. ,  Hi r i ng  
o f  Dock  Worke rs  and Employment  Prac t i ces  in  the Por ts  o f  New York ,  L ive rpoo l ,  London,  Rot terdam,  
and Marse i l l es ,  Cambr i dge  (Mass . ) ,  Ha rvard  Uni vers i t y  Press ,  1964,  (251 ) ,  258 ) .  
908 See,  fo r  example ,  Bo l l i e t ,  A . ,  Gress ie r ,  C. ,  La f f i t te ,  M.  and Genevo is ,  R . ,  Rappor t  sur  la  
modern isa t i on  des  po r ts  autonomes ,  Inspec t ion  généra le  des  F inances  /  Conse i l  généra l  des  Ponts  
e t  Chaussées ,  Ju ly  2007,  h t tp : / /www. deve loppement -
durab le .gouv. f r / IMG/pdf / l a_modern isa t ion_des_por ts _aut onomes_c le1d7e3a-1. pdf ,  3 ;  Par l iamenta ry  
Documents ,  Sénat ,  Rappor t  fa i t  au  nom de la  commiss ion des  A f fa i res  économ iques  sur  le  pro je t  de  
lo i  por tant  ré fo rme por t ua i re  (u rgence déc la rée ) ,  Pa r  M.  Char les  Revet ,  Sénat eur ,  Sénat ,  Sess ion  
ord ina i re  de 2007-2008,  no .  331,  22;  Par l i amentary  documents ,  Sénat ,  Rappor t  d ´ i n format ion  fa i t  au  
nom du g roupe de t rav a i l  sur  la  ré fo rme po r tua i re ,  de la  commiss ion  de l ’économie,  du  
déve loppement  du rab le  e t  de l ’aménagement  du te r r i t o i re ,  Par  M.  Char les  Revet ,  Sénat eur ,  Sess ion  
ext rao rd ina i re  de 2010-2011,  no.  728,  h t tp : / /www.senat . f r / rap/ r10 -728 / r10 -7281. pdf ,  39 ;  
Bordereaux,  L . ,  "Aux i l i a i res  ter res t res  du t ranspor t  mar i t ime.  Manutent i on  por t ua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  23,  para  94.  
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and engagements  i n  co l lec t ive agreements  respec t i ve l y .  In  2011,  t he  por t  author i t y  o f  

Marse i l les  i n formed the Cour t  of  Audi tors  that  absenteeism rose in per iods  of  s t r ikes ,  because 

many workers  take s ick  leave in order  t o avo id f i nanc ia l  losses  or ,  put  under  pressure by the  

dominant  union,  s imply do not  dare to keep work ing 909.  The Cour t  of  Audi tors  ment ions  that  i n  

recent  years ,  s t r ikes  were more f requent  among the employees  of  t he  por t  author i t i es  than 

among the  dockers 910.  One ship  owner  complained to  us  that  por t  workers  i n  France are i ndeed 

in a pos i t ion of  f orce and have the  power  to  b lock  por ts  f or  no l eg i t imate reasons .  He 

suggested that  t he l abour  market  be opened up to other  workers  to s top " th is  Maf ia " .  Another  

in terv iewee s tated that ,  wi th the except ion of  Marse i l les ,  t he f requency of  s t r ikes  is  no t  

ext reme.  One responding  shipping l i ne i dent i f i ed unrel i abi l i t y  of  h is  French por t  pf  ca l l  as  the 

main pol icy issue.  

 

Some local  co l l ec t i ve agreements  express l y obl i ge  workers  to guarantee the re l i abi l i t y  of  the  

por t  (see,  for  example,  Annex I  t o  t he Spec ia l  Condi t i ons  for  Dunk i rk ) .  

 

 

 

 

-  Unat t rac t iveness  to shor t  sea shipping and in land shipping  

 

 

911.  Separate ment ion should be made of  the cont inuing unat t rac t i veness  of  French por ts  to  

shor t  sea and in land shipping.  

 

In  1986,  t he f i rs t  Dupuydauby Repor t  h ighl i ghted the  severe handicaps  for  in land shipping i n  

French por ts ,  caused by  the inef f ic i enc ies  in  por t  labour ,  i nc luding h igh  cos ts  per  docker ,  

p lethor ic  manning  scales ,  res t r ic t ive  work ing  prac t i ces  and s t r ikes .  The Repor ter  recommended 

a reduc t ion of  gang numbers  and the abol i t ion of  other  s t ruc tura l  r i g id i t ies 911.   

 

In  an of f ic i a l  r epor t  on the  French shipping  i ndus t ry  of  1993,  Senator  Henr i  de Richemont  

recommended that  the organisat i on of  por t  labour  be made more at t rac t ive to shor t  sea  

shipping (cabotage ) ,  because the h igh cos ts  of  por t  ca l ls  and espec ia l ly  of  cargo handl i ng  

operat i ons  made waterborne t ranspor tat ion tota l ly  unat t rac t ive v is -à-v is  road haulage.  Pr ior i t y  

issues  were the p lethor ic  manning of  gangs  which resul ted in an obl i gat i on to h i re unnecessary  

workers ,  a l ack  of  f l ex ib i l i t y  and a lso monopol i es  of  cargo handlers 912.  

 

                                                             
909 Cour  des  comptes ,  Le  Grand por t  mar i t ime de Mars e i l le :  b l ocage soc ia l  e t  déc l in .  Rappor t  pub l i c  
annue l  2011 ,  Feb rua ry  2011,  h t tp : / / www.ccomptes . f r / f r /Pub l i ca t ions /Pub l i ca t ions /Rappor t -pub l i c -
annue l -2011,  354.  
910 Cour  des  comptes ,  "La ré forme por t ua i re  :  une m ise en oeuvre  marquée pa r  des  comprom is " ,  in  
Rappor t  pub l i c  annue l ,  Feb ruary  2012,  
h t tp : / / www.ccomptes . f r / index.php/Pub l i ca t ions /Pub l i c a t ions /Rappor t -pub l i c -annue l -2012,  138.  
911 Dupuydauby,  J . ,  La f i l i è re  po r tua i re  f rança ise.  M iss ion de ré f lex i on e t  de p ropos i t ions ,  1  
December  1986,  24 and 64 .  
912 De  Richemont ,  H. ,  Un pav i l lon  a t t rac t i f ,  un  cabot age  c réd ib l e .  Deux  a tout s  pou r  l a  F rance,  
October  2002 -  March 2003,  h t tp : / /www. l adocumen ta t ion f ranca ise. f r / rappor ts -
pub l i cs /034000144/ i ndex.s htm l ,  espec ia l l y  92-93 and 122 -123.  
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In  1999,  t he Nat ional  T ranspor t  Counc i l  (Conse i l  Nat ional  des  Transpor ts ,  CNT)  s imi lar l y  

demanded urgent  ac t i on to make cargo handl i ng i n por ts  more at t rac t ive to in land and shor t  

sea shipping.  More i n  par t icu lar ,  i t  pointed to h igh cos ts  of  in t ra-por t  t r anspor tat ion  

(brouet tage ) ,  a  general  l ack  of  f lex ib i l i t y ,  inadequate t ra in ing of  workers  and res t r ic t i ons  to  

compet i t i on and abuses  o f  a dominant  pos i t i on due to ru les  on compulsory employment 913.  

 

Responding to these observat i ons ,  employers '  assoc iat i on UNIM s tated,  however ,  that  i t  could  

see no reason why cargo  handlers  would  impose the  use of  more  workers  than ac tual l y  

needed 914.  

 

In  2003,  a  Repor t  on  the  improvement  of  access  condi t i ons  and t reatment  o f  in land sh ipping i n  

mar i t ime por ts  by the General  Counc i l  o f  Pub l ic  W orks (Consei l  Général  des  Ponts  e t  

Chaussées)  found that  the regime of  por t  labour  made French por ts  very unat t rac t i ve to i n land 

shipping.  W hi ls t  the law exempts  handlers  at  pr i vate quays  and merchants  handl ing thei r  own 

goods or  us ing deck  gear  f rom the pr ior i t y  of  employment  of  por t  workers ,  these except ions  are  

not  observed in  prac t ice.  Cont rary to popular  bel i e f ,  t he 1992 reform scheme has  not  changed 

the pr ior i t é  d ' embauche .  Even i f  t he compos i t ion of  gangs  has  become more reasonable,  t he 

ob l igat i on to  use por t  workers  to handle i n land barges  is  a ser ious  d is incent ive and amounts  t o  

a d is tor t i on of  compet i t i on wi th other  t ranspor t  modes,  par t icu lar l y  road and ra i l .  The handicap 

is  not  onl y caused by the h igh wages of  t he por t  workers  but  a lso by the obl i gat ion to h i re them 

for  a fu l l  sh i f t  or  a hal f  sh i f t  even i f  t hei r  serv ices  are only requi red for  one or  two hours .  The 

Repor t  terms these res t r ic t ions  "wi th d i f f i cu l t y  suppor table,  i f  not  i nsuppor tab le"  and conc ludes  

that  t here is  no reason whatsoever  why in land shipp ing,  which is  a land t ranspor t  mode,  should  

be  sub jec t  t o ru les  on mar i t ime labour .  The authors  hoped that  the  EU Por t  Serv ices  Di rec t i ve  

would cont r i bute to a solu t ion 915.  

 

In  2006,  t he Cour t  of  Aud i tors  re i t erated concerns  over  t he i nadequate organisat i on of  por t  

labour  to serve the needs  of  i n land shipping 916.   

 

In terv iewed by us ,  a Belg ian ent repreneur  who won a subs tant i a l  cont rac t  t o de l iver  sand to the  

cons t ruc t ion s i t e of  the  future  gas  terminal  i n  the  por t  of  Dunk i rk ,  re lated  that  he  abandoned 

his  p lan to t ranspor t  t he sand f rom a Belg ian sea por t  t o  Dunk i rk  by i n land barge,  because the  

lat t er  por t  imposed the necess i t y  of  h i r i ng a gang of  4 dockers  at  prohib i t i ve cos t  which would  

                                                             
913 Chabrer i e ,  J . ,  P rovos t ,  A . ,  P ié t r i ,  J . -M. ,  Co rnède,  H.  and Bourgeo is ,  P . ,  Propos i t ions  pou r  une  
amél io ra t i on  des  desse r tes  por tua i res ,  Par is ,  Conse i l  Nat i ona l  des  Transpor ts ,  1999,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / va r /s torage/ rappor ts -pub l i cs / /024000516/0000.pdf ,  
espec ia l l y  8 -9  and 35 -40.  
914 See,  fo r  example ,  Galb run,  X. ,  La manutent ion  por tua i re  en 2002.  Rappor t  annue l  d 'ac t i v i tés ,  
Par is ,  UNI M,  h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  I /31 .  
915 F ischer ,  J . ,  Monadier ,  P .  and A l l a is ,  V . ,  Amél io ra t ion  des  cond i t i ons  d ' accès  e t  de t ra i tement  des  
t ra f i cs  f luv iaux  dans  les  zones  e t  les  por ts  mar i t imes ,  Rappor t  no.  2003-0004-01,  Conse i l  Généra l  
des  Ponts  e t  Chaus sées ,  Ju ly  2003,  h t tp : / /www. l adocumenta t ion f ranca ise. f r / rappor ts -
pub l i cs /054000028/ i ndex.s htm l ,  22-23 and 38.  
916 Cour  des  comptes ,  Rappor t  pub l i c  thémat i que su r  Les  por ts  f rança is  face  aux  muta t ions  du  
t ranspor t  mar i t ime  :  l ' u rgence  de l ' ac t ion ,  Ju ly  2006,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  121-122.  
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have absorbed h is  ent i re prof i t  margin.  As  a consequence,  t he sand is  now de l ivered to Dunk i rk  

by lor r y .  

 

In  another  recent  case,  cons iderable volumes  of  sand ext rac ted at  a  cons t ruc t i on  whar f  i n  

Marse i l les  cou ld not  be t ranspor ted by water  to nearby Fos  because of  t he  requi rement  t o use  

por t  workers .  Here,  the sand is  now also being t ranspor ted by l or ry .  

 

A local  exper t  s tates  that  t ime and again manning l evels  to handle i n land barges  must  be 

negot iated wi th the unions .  

 

 

 

 

-  Doubts  over  the compat ib i l i t y  of  the French por t  l abour  regi me wi th EU law 

 

 

912.  Responding to the  ques t i onnai re,  UNIM s tated that  serv ice providers  f rom other  EU 

count r i es  are  a l lowed to es tabl ish themselves  i n French por ts  provided that  t hey  comply  wi t h  

French laws and co l lec t i ve agreements .  According to the t rade union CNTPA,  however ,  i t  i s  not  

poss ib le for  serv ice providers  f rom other  EU count r ies  to es tabl ish themselves  i n French por ts  

or  to provide por t  serv ices  in France.  

 

W e have no knowledge of  spec i f i c  l egal  provis ions  that  would expl ic i t l y  suppor t  e i t her  of  t hese 

s tatements .  Yet ,  i t  i s  c lear  f rom the d iscuss ion above that  a l arge number  of  res t r ic t ions  on  

employment  cont inue to prevai l 917.  Fur thermore,  a l ocal  exper t  in formed us  that  l ocal  réseaux ,  

i .e .  networks  of  por t  author i t i es ,  terminal  companies  and unions ,  are of ten re luc tant  to accept  

ent r y i n to the market  by fore ign cargo handl i ng groups 918.  In  th is  respec t ,  the Mar i t ime Por ts  

                                                             
917 See supra,  para 878 et  seq.  
918 Th is  was  a lso  not ed befo re  the 2008 re fo rm .  In  2005,  Br i an  S lack  and Ant o ine F rémont  pa in t ed  
the fo l l owing p ic tu re  o f  cond i t ions  a t  F renc h po r ts :  

Why have French por ts  been unab le  to  ex t r i ca t e  themselves  f rom the v ic ious  c i rc le  in  wh ic h  
they  a re  t rapped?  The dockers  are  an easy  scapegoat .  They  a re  a f f i l i a ted  w i th  the  la rge  
CGT t rade un ion that  i s  vehement ly  t ry ing to  preserv e i t s  monopoly  in  the ent i re  po r t  sec tor .  
For  example ,  a  sh ipp ing l ine  ca l l i ng  on a  p r iva te  hau l ie r  t o  t rans por t  a  conta iner  to  a  
te rmina l  requ i res  the ag reement  f rom the dockers ’ un ion.  The rec ru i tmen t  sys tem is  
pr i nc ipa l l y  f rom fa ther  to  son,  f rom one generat i on  to  the nex t .  The re f orm of  1992 has  
a l lowed  the  dockers  to  be  pa id  on a  month ly  bas is  and  to  become o rd ina ry  sa la r ied  s ta f f ,  
bu t  th is  has  led  to  numerous  s t r i kes  that  have tarn is hed the l ong - te rm reputa t i on  o f  F rench  
por ts .  The re fo rm has  a ls o  put  a  f inanc ia l  s t ra i n  on  the a l ready  f i nanc ia l l y  s t re tched por t  
author i t i es  and hand l i ng  c ompanies  bec ause they  have had to  take on a  la rge pa r t  o f  the  
cos ts  o f  the  redundancy  schemes  that  have d ras t i ca l l y  reduced manning leve ls .  
However ,  th is  exp lanat ion  i s  too  s imple .  Other  f ac tors  cont r ibu te  to  t he prob lem.  Befo re  
1992,  the  termina l  companies  d id  not  have  to  a t tend t o  personne l  mat te rs  and,  unt i l  
recent ly ,  d id  not  hav e to  inves t  heav i l y  in  equ ipment .  They  res t r i c ted t hemselves  t o  
rea l i z i ng  income f rom t he conta iner  hand l ing  essent i a l l y  bound f or  the  Par is  market .  They  
cou ld  count  on the s t rong suppor t  o f  the  po r t  au thor i t y  to  ensu re  a  compet i t i ve  ra t e  
compared w i th  Antwerp or  Rot te rdam,  which  was  made poss ib le  by  the l ow  ren ta l  cos ts  fo r  
por t  equ ipment ,  a  c rosssubs idy  
f rom the revenues  generated by  the capt ive  pe t ro leum t ra f f i c .  In  case o f  f inanc ia l  
d i f f i cu l t ies ,  they  were even a l lowed to  defau l t  on  payments  to  the po r t  author i t ies  so  as  not  
to  ta rn ish  the image o f  the  po r ts .  Why  would  the termina lhand l ing  companies  be in t eres ted  
in  chang ing a  sys tem that  pe rmi t ted  them t o  p ro f i t  w i thout  mak ing i nves tment s? As  for  t he  
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Code and in,  par t icu lar ,  the requi rement  to use por t  workers ,  are used as  a  means to c lose of f  

French por ts  to fore ign compet i t i on.  AUTF conf i rmed that  employers  and un ions  have been 

jo in ing forces  to prevent  compet i t i on but  t hat  t oday French por ts  are i nc reas ingl y opened up to  

jo int  ventures  wi th fore ign groups  who have the f i nanc ia l  means to i nves t  in  new por t  

equipment .  

 

 

 

913.  W hatever  t he case,  t he  legal  regime of  por t  l abour  i n  France has  at t rac ted  the at tent ion o f  

several  notable French lawyers .  

 

For  Rézenthel ,  the pr ior i t y  of  engagement  of  por t  workers  in  France may be ques t ioned under  

EU law,  more par t icu lar ly  under  prov is ions  on  compet i t i on  and f reedom to  provide serv ices 919.  

A l ready in 1992,  he expressed doubts  on the compat ib i l i t y  of  t he regime of  BCMOs wi th 

Communi t y  l aw 920.  In  2008,  he wrote that  the preferent i a l  r i ght  for  ex is t ing users  who could 

invoke s igni f i cant  inves tments  in  t he pas t  t o t ake over  por t  equipment  f rom local  por t  

author i t i es  amounted to  a derogat ion of  EU f ree  movement  pr i nc ip les ,  par t icu lar l y  f r ee  

movement  of  capi ta l 921.  

 

In  1997,  Le Gar rec  s tated  that  t he Merc i  judgment  imposed a nar row interpre tat i on of  the scope 

of  the pr ior i t y  of  employment  of  French por t  workers 922.  In  2000,  he expec ted that  corporat is t ic  

sys tems on pr iv i leges  wou ld not  be able to wi ths tand European legal  developments  much 

longer 923.  

 

In  1999,  t he Cour t  of  Aud i tors  conc luded tha t  t he  def i n i t ion of  reserved tasks  and the monopol y  

and prac t ices  of  the  BCMO, i nc luding  mismanagement  of  t he occas ional  work force,  i n f r i nge  EU 
                                                                                                                                                                                              

por t  author i t y ,  the  weakness  o f  the  hand l ing  opera t i ng  companies  a l lowed them to  cont ro l  
por t  ac t i v i t y  and to  dev e lop new docks  by  us ing up space in  order  t o  o f f se t  low  termina l  
produc t iv i t y .  
Thus ,  i t  was  in  nobody ’s  in teres t  loca l l y  to  change such a  sys tem.  I t  was  abso lu te l y  
essent ia l  fo r  the  te rmina l  ope ra to rs  to  avo id  the ar r i va l  o f  a  power fu l  ou ts ide r  capab le  o f  
d is turb ing suc h a  luc ra t i v e  es tab l i shed orde r .  For  t he por t  autho r i t y ,  i t s  cont ro l  ov er  por t  
ac t i v i t y  jus t i f ies  i t s  own impor t ance.  Fo r  the un ion,  the  s i ze  o f  i t s  membersh ip  jus t i f ies  i t s  
des i re  to  main ta in  t he s ta t us  quo.  The dockers  a re  an excuse,  wh ich t hrough f ear  o f  soc ia l  
d isorde r  a l lows  the un ion ,  the  po r t  autho r i t y  and the te rmina l  ope ra t ors  to  res is t  any  
res t ruc tu r ing  o f  the  sys tem.  A l l  take advantage o f  exp lo i t i ng  the French market  wh i l e  
remain ing safe  f rom fo re i gn compet i t i on .  Even i f  the  t ra f f i c  o f  the  po r ts  o f  Le Havre  and  
Marse i l l es  dec l ines  re l a t i ve  to  the po r ts ’  Eu ropean compet i to rs ,  i t  cont inues  to  inc rease i n  
abso lu t e  numbers  o f  conta i ners .  

However ,  the  authors  a lso  noted that  th is  sys tem was  in  the process  o f  d isappear i ng (S lack ,  B .  and  
Frémont ,  A . ,  "T rans format i on o f  Por t  Term ina l  Operat ions :  F rom the Loca l  to  the Globa l " ,  Transpor t  
Rev iews  2005,  Vo l .  25 ,  No.  1 ,  
h t tp : / /193. 146. 160.29/ g tb /sod/usu/$UBUG/ repos i to r io / 10264938_S lack .pdf ,  (117 ) ,  125-126) .  
919 Rézent he l ,  R. ,  "633.  Manutent ion  po r tua i re" ,  i n  Beur ier ,  J . -P .  (Ed. ) ,  Dro i t s  mar i t imes ,  Par is ,  
Da l l oz ,  2008,  (865 ) ,  867-868,  pa ra  633. 17.  
920 See Rézenthe l ,  R. ,  anno t .  o f  Cour t  o f  Appeal  o f  Rouen,  7  June 1990,  Dro i t  mar i t ime f rança i s  
1992,  (373 ) ,  376.  
921 See Rézent he l ,  R. ,  "Une nouve l le  s t ra tég ie  pou r  l e  déve loppment  des  "g rands  por ts  mar i t imes"  
f rança is " ,  Dro i t  mar i t ime f rança is  2008,  (1060) ,  1062.  
922 Le  Gar rec ,  M. -Y . ,  annot .  o f  Cour t  o f  Appeal  o f  Bordeaux 6  January 1997,  Dro i t  mar i t ime f rança is  
1997,  (439 ) ,  444.  
923 Le  Garrec ,  M. -Y . ,  "La rec onna issance du s ta tu t  d 'ouvr i e r  docker  p ro f ess ionne l  in term i t ten t " ,  Dro i t  
mar i t ime f rança is  2000,  (849) ,  857.  
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law re lat i ng to abuses  of  a  dominant  pos i t ion as  wel l  as  f ree  movement  of  goods 924.  The Cour t  

refer red to Höfner  and Elser 925 and Merc i 926.  

 

Bordereaux,  however ,  i s  of  t he  opin ion that  t he pr ior i ty  of  engagement  l a id down in French law 

cannot  be chal l enged on the  bas is  of  t he prohib i t i on on res t r ic t ions  on  f ree movement  of  goods  

but  admi ts  that  problems  may r ise in  t he context  of  f reedom to provide serv ices .  He bel i eves  

that  the exis tence of  BCMOs is  as  such not  cont rary to EU law 927.  

 

In  2010,  re l y ing on the Becu  judgment  of  t he European Cour t  of  Jus t ice 928,  Bonass ies  and 

Scapel  s tated that  the  monopoly of  French dockers  appears  beyond the reach of  EU 

compet i t i on ru les ,  but  a lso that  t he behaviour  of  t hei r  employers  is  covered by  the doc t r ine se t  

out  i n  Merc i 929,  that  French law on por t  l abour  does  not  seem to be in l i ne w i th  EU law and that  

an inf r i ngement  procedure agains t  the French State might  wel l  be  a poss ib i l i t y 930.  

 

 

 

 

-  Qual i f i cat ion and t ra in ing issues  

 

 

914.  According to an i nterv iewed exper t ,  t rade unions  i n Marsei l l es  s t ick  to the prac t ice of  

compagnonnage  or  persona l  coaching of  apprent i ces ,  because th is  a l l ows  them to  bra inwash 

new ent rants  and to ma inta in the i r  cont ro l  over  t he ent i re por t  labour  sys tem.  For  t he same 

reason,  t rade unions  refused to use a  c rane s imula tor  at  a t ra in ing cent re fo r  por t  workers .  This  

fac i l i t y  is  onl y used to t ra in fore ign dockers .  Personal  coaching is  a lso said to hamper  the  

int roduc t i on of  new cargo handl ing technologies ,  because the coaches belong to an o lder  

generat ion.  W e were a lso informed that  at  Le Havre,  a t ra in ing cent re was c losed because a  

number  of  potent i a l  users  recoi l ed f rom cooperat ing wi th the a lmighty un ions ,  but  we were  

unable to  obta in conf i rmat ion of  t h is  s tatement .  

 

 

 

 

                                                             
924 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/  (unpaged) .  
925 See supra ,  pa ra  218,  foo t note .  
926 See i n f ra ,  pa ra  1171.  
927 Borde reaux,  L . ,  "Auxi l ia i res  ter res t res  du t ranspor t  mar i t ime.  Manu tent ion  po r tua i re .  
Commenta i res " ,  Recuei l  pér i od ique des  ju r i sc lasseu rs :  t ranspor t ,  Fasc .  1192,  Par is ,  LexisNexis ,  
2005,  29 -31,  pa ras  126 -131;  see a l ready Bordereaux,  L . ,  "Dro i t  communaut a i re  e t  manutent ion  
por t ua i re  f rança ise.  Une conf ronta t i on  sans  heu r ts " ,  Annua i re  de dro i t  mar i t ime  e t  océan ique,  XVI I I ,  
2000,  Nantes  /  Par is ,  Cent re  de dro i t  mar i t ime e t  océan ique /  A .  Pédone,  2000,  (47 ) ,  78 -92.  
928 See supra ,  pa ra  466.  
929 See supra ,  pa ra  1171.  
930 Bonass ies ,  P .  and Scape l ,  C. ,  Dro i t  mar i t ime ,  Par is ,  L .G.D.J . ,  2010,  462-463,  para  676;  
Bonass ies ,  P . ,  “Le d ro i t  pos i t i f  f rança is  en 1992” ,  DMF  1993,  (3 ) ,  13 ,  para  9 .  
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-  Heal th and safety  issues  

 

 

915.  Stat is t ics  on occupat ional  acc idents  suggest  t hat  por t  l abour  is  one of  t he  most  dangerous  

profess ions  i n t he French economy 931.  

 

Unsurpr is ingly,  fa ta l  and other  ser ious  acc idents  i n  French por ts  h i t  the headl i nes 932.  

 

The French St renuos i t y  Scheme 933 i s  based on the cons iderably shor ter  l i f e  expec tancy of  por t  

workers ,  which is  be l ieved to  be 8 to 10 years  below the nat ional  average.  

 

 

 

916.  However ,  i n  t he i nterpretat i on  of  t he  avai l able data  some caut ion  seems war ranted.  For  

example,  i n  the f i rs t  Dupuydauby Repor t  of  1986 the mass ive acc ident  rates  (500 per  1,000 

workers  at  the t ime)  were par t i a l l y  expla ined as  a resu l t  o f  h idden unemployment 934.  In  1999,  

the  Cour t  of  Audi tors  repor ted on  abuses  of  t he  sys tem on occupat iona l  acc idents ,  wi th 

d ispropor t i onate l y  h igh acc ident  rates  which  cannot  be expla ined by the i nherent l y  dangerous  

nature of  por t  l abour 935.  Recent l y ,  i t  emerged that  workers  i n  Marsei l l es  of ten take s ick  l eave 

dur ing s t r ikes 936.  

 

 

 

917.  I n  1990,  t he European Commi t tee of  Soc ia l  R ights  inqui red about  t he exis tence of  medical  

examinat ions  of  French dockers 937.  W e have no i nformat ion on fur ther  s teps  i n  th is  respec t .  

 

 

 

                                                             
931 See supra ,  pa ra  874.  
932 See,  fo r  example ,  X. ,  "La compagne du docker  mor t  va  por te r  p la in t e" ,  Par is  Normandie  12  
Februa ry  2011,  h t tp : / / www.par is -no rmandie . f r /ac tu / la -compagne-du -docker -mor t - va -por t er -p l a in te ;  
CB,  "Le Havre :  un docke r  meur t  éc rasé par  un conta ine r" ,  France 3 . f r  13  June  2012,  h t tp : / /haute-
normand ie . f rance3. f r / in f o / l e -hav re -un-docker -meur t -ec rase-pa r -un -conta ine r -74425284. h tm l ;  A .C. ,  
"B lessures  invo lonta i res  :  la  soc ié té  NFTI  condamnée à  10 000 E  d ' amende" ,  La Vo ix  du Nord  27  
Oc tober  2010,  
ht tp : / / www. lavo i xdunord. f r / Loca les /Dunkerque/ac tua l i t e /Sec teur_Dunkerque/2010 /10/27/ ar t i c le_b les
sures - i nvo lonta i res - la -soc ie te-n f t i . sh tm l .  
933 See supra ,  pa ra  872.  
934 Dupuydauby,  J . ,  La f i l i è re  po r tua i re  f rança ise.  M iss ion de ré f lex i on e t  de p ropos i t ions ,  1  
December  1986,  40.  
935 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/  (unpaged) ;  see a ls o  
Galb run,  X. ,  La manutent ion  po r tua i re  en 2001 .  Rappor t  annue l  d 'ac t i v i tés ,  Par is ,  UNI M,  
h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  26 -27.  
936 See supra ,  pa ra  910.  
937 European Commi t tee o f  Soc ia l  R ights ,  Franc e,  Conc lus ions  X I -2 ,  
h t tp : / /hudoc .esc .coe. in t /es c1doc /escesec /doc /200841 /112__xi2_en/ 00000058.doc .  
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918.  Reply ing to the ques t ionna i re,  UNIM s tated  that  ru les  on heal th and safety are main l y  

enforced by the cargo handlers  and the t rade unions  and that  the enforcement  level  i s  

sat is fac tory.  Trade un ion CNTPA agreed on the l at t er  s tatement .  

 

 

 

919.  I n  Nantes ,  an  Assoc iat ion for  The Protec t i on of  Occupat ional  Heal th  in  Por t  Profess ions  

(Assoc iat i on Pour  l a  Protec t ion de l a Santé du Travai l  des  Mét iers  Por tuai res ,  APPSTMP) was 

set  up in 2010 to mon i tor  the heal th of  ret i r ed dockers .  I t  found that  19 years  af ter  thei r  

ret i rement  fo l l owing the  1992 reform,  87 out  of  140 had cont rac ted hear t  and vascula r  

d iseases ,  sk in d iseases  and,  par t icu lar ly ,  cancer .  This  is  exp la ined by the exposure of  t he  

workers  to pes t ic ides  and fungic ides  added to bulk  cargoes ,  fumigat ion gases  in conta iners  and 

asbes tos .  

 

On 24 March 2011,  APPSTMP organised in Nantes  a major  conference on occupat ional  heal th  

in  por t  l abour .  

 

In  2012,  APPSTMP obta ined publ ic  f unding for  i t s  research pro jec t  ESCALES (Enjeux  de santé  

et  cancers .  Les  expos i t i ons  à suppr i mer  or  'Safety  Issues  and Cancers .  Exposures  to be  

El iminated' ) .  I t  w i l l  descr ibe the h is tory of  i ndi v idua l  careers  and safety and hea l th exposures  

of  dockers  i n  Nantes  and at tempt  to es tabl ish a  causal  re lat i on wi th the  heal th and safety  

problems which they encountered later 938.  

 

 

 

 

9.7.7.  Appraisals and out look 

 

 

920.  The ef fec ts  of  t he 1992 and 2008 por t  l abour  reform schemes were  assessed in  severa l  

of f i c ia l  r epor ts 939 and  a lso i n other  publ icat i ons ,  i n  t he media and in publ ic  fora.  

 

 

 

921.  Fi rs t  of  a l l ,  the ef fec ts  of  the 1992 reform were judged largely unsat i s fac tory in  a second 

Repor t  on French por ts  po l icy by Jacques Dupuydauby,  which was publ i shed in September  

1995.  The author  s tated that  t he  reform was v i t ia ted  by  a  fata l  f law as  i t  merel y organised a  

t rans i t i onal  regime which  moreover  a l l owed a return to the i n i t i a l  1947 reg ime.  The reform 

al l owed al l  k inds  of  evas ive prac t ices  by the soc ia l  par tners ,  such as  an i ns t i tu t i onal is ing of  

occas ional  workers .  I t  ma inta ined the i nef f ic ient  and cos t l y  CAINAGOD and had not  opened the  

                                                             
938 See h t tp : / / www. apps tmp. f r / index. php;  see a lso  De Lacour ,  G. ,  "Les  agr icu l teu rs  ne sont  pas  les  
seu ls  pro fess ionne ls  v ic t imes des  pes t ic ides" ,  Journa l  de l ' env i ronnement  23 September  2011 ,  
h t tp : / / www. jou rna lde lenv i ronnement .net /a r t i c le / les -agr icu l t eu rs -ne-sont -pas - l es -seu ls -
pro f ess ionne ls -v ic t imes-des -pes t ic ides ,25123.  
939 A  h igh ly  c r i t i ca l  o f f i c ia l  Repor t  by Bross ier  o f  Feb ruary  1995 was  apparent l y  neve r  pub l i shed an d  
cou ld  not  be consu l ted by us .  
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market  t o t emporary work  agenc ies .  The Repor te r  recommended that  a l l  r emain ing pr inc ip les  

s temming f rom the 1947 reg ime be abol ished once and for  a l l  and that  spec ia l  tax measures  be  

taken to suppor t  i nd i v idual  employers  in  t he t rans i t ion to a sys tem of  permanent  employment 940.   

 

 

 

922.  I n  1997,  a media repor t  noted the h igh cos t  of  the 1992 reform scheme,  wi th employers  

be ing obl iged to ensure permanent  employment  f or  an aging and par t i a l l y  unf i t  work force.  One 

employer  complained tha t  a l l  the gains  in  produc t iv i t y  were absorbed by the i nc reas ing  cos ts .  

Repor tedl y,  the French author i t i es  were rather  unwi l l i ng to cooperate wi th the European 

Commiss ion who were i nves t igat i ng the compat ib i l i t y  o f  the reform scheme wi th EU law 941.  

 

 

 

923.  I n  1999,  t he French Cour t  of  Audi tors  (Cour  des  comptes )  publ ished a comprehens ive and 

h ighl y c r i t i ca l  assessment  of  French por t  pol icy.  As  regards  por t  l abour ,  i t  noted that  t he 1992 

reform had only i ns tated a t rans i t i ona l  regime which remained far  away f rom normal  

employment  cond i t ions  and that  employers  had undermined the ob jec t i ves  of  t he l aw through 

the c reat ion of  pr ivate l abour  pools  managed by  consor t ia  and the subcont rac t i ng of  l abour  

among themselves .  The f reedom to employ occas iona l  workers  was res t r ic ted by the prac t ice of  

mainta in ing mandatory l i s ts  of  such workers .  A lso ,  d isputes  cont inued to a r ise over  t he scope 

of  the t ravaux  réservés .  The unions  imposed the employment  of  dockers  for  jobs  which they  

could not  l egal l y  c la im;  t h is  cons tant  pressure caused economic  damage and undermined the 

author i t y  of  the State.  Fur thermore,  the Cour t  c r i t i c ised the cons tant  in f r i ngement  of  t he l aw 

(une t ransgress ion permanente de l a l o i )  cons is t ing i n t he absence of  dec is ions ,  as  requi red by  

the 1992 Ac t ,  to  s t r ike workers  f rom the regis ter  i n  case the unemployment  rate exceeded 25  

per  cent .  Next ,  t he Cour t  denounced over t  c losed shop prac t ices 942,  abuses  o f  the l aw re lat i ng 

to occupat ional  acc idents ,  in f r i ngements  of  EU law resul t i ng f rom the def i n i t i on of  t he t âches  

réservées  and f rom the monopoly and the prac t i ces  of  t he BCMOs,  numerous  i nterpretat ive  

problems and the h igh cos ts  of  the accompanying soc ia l  p lans .  The Cour t  recommended,  in ter  

a l i a ,  that  the State ensure fu l l  compl iance w i th  a l l  re levant  laws that  t he t rans i t ion to the  

regime of  general  l abour  l aw be accelerated 943.  

 

 

 

924.  I n  a W hi te Paper  of  2005,  employer 's  assoc ia t ion UNIM expressed i ts  sat is fac t i on wi th the  

progress  made fo l lowing  the  1992 reform,  but  suggested fur ther  s teps  towards  the  abol i t i on of  

                                                             
940 Dupuydauby,  J . ,  Une v o lont é  po r tua i re  pour  une ambi t i on  mar i t ime.  Rappor t  su r  la  f i l i è re  
por t ua i re ,  ht tp : / / www. ladocumenta t ion f ranca ise. f r / va r /s torage/ rappor ts -pub l i cs /954151900/0000. pdf ,  
30 Sept ember  1995,  3 -11 and 43-44.  
941 Toscer ,  O. ,  "Por ts  :  les  dockers  font  tou jours  la  lo i " ,  Le Po in t  22 March 1997 ,  
h t tp : / / www. lepo in t . f r / ac tua l i tes -econom ie/2007-01 -26 /por ts - les -dockers - font - tou jours - la -
lo i /916/0 /96744.  
942 On the la t t e r ,  see supra ,  para  884 et  seq.  
943 Cour  des  compt es ,  La po l i t ique por t ua i re  f rança ise,  October  1999,  
h t tp : / / www. lexeek .com/document /598 -po l i t ique -po r tua i re - f ranca ise - rappor t -cou/ .  
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the t rans i t ional  regime and the c reat i on of  profess ional  cer t i f i cates  which  could,  in  the l ong 

term,  be recognised at  European level 944.  

 

 

 

925.  I n  2006,  a new Repor t  by the Cour t  of  Audi tors  f i rs t  of  a l l  drew at ten t ion to a number  of  

pos i t i ve ef fec ts  of  t he 1992 reform,  main l y  t he (a lbe i t  cos t l y)  reduc t ion of  t he  work force by two  

th i rds  between 1980 and 2004,  the i nt roduc t i on of  permanent  employment  fo r  90 per  cent  of  t he  

workers  and the  a l i gnment  of  t he  regime of  por t  labour  wi th  general  labour  l aw.  However ,  i t  

a lso  pointed  to  unsolved issues  such as  the i nc reased legal  uncer ta int y over  t he  scope of  t he  

legal  provis ions  on por t  l abour  and the  need to ab ide by  a s t r ic t  i n terpretat i on  of  t he pr ior i t y  of  

employment  f or  por t  workers  and to t rans fer  c rane dr ivers  employed by the  por t  author i t i es  to  

the cargo handl ing compan ies .  The Repor t  a lso noted that  the t rans i t i on  towards  permanent  

employment  had been very s low and incomplete i n  Marsei l l es  and that  t he Asbestos  Scheme 

had been used by employers  and por t  author i t i es  as  an i ns t rument  t o solve overs taf f ing 945.  

 

 

 

926.  In  2007,  a  new Repor t  on  the modernisat i on of  t he Por ts  Autonomes commiss ioned by the  

Government  noted that  af ter  15 years ,  t he impact  of  the 1992 reform had never  been ser ious l y  

evaluated.  I t  admi t ted that  t he t rans i t ion towards  permanent  employment  was success fu l  but  

a lso conf i rmed the exis tence of  a number  of  cont i nuing compet i t i ve weaknesses  such as  a  

general  unrel i ab i l i t y  of  French por ts  caused by  a h igh s t r ike f requency,  espec ia l ly  i n  

Marse i l les ,  which negat i ve ly  impacted on a l l  French por ts ,  and by the absence of  a unique 

chain of  command due to the  i ntervent ion of  por t  author i t i es  i n  ' ver t ica l '  cargo handl i ng  

operat i ons .  I t  a lso doubted the added value of  CAINAGOD and suggested that  underpr iced  

tar i f fs  for  the use of  publ i c  c ranes  and the mandatory use of  c rane dr ivers  be longing to the por t  

author i t i es  to man pr i vate ly-owned c ranes  might  be  incompat ib le wi th EU compet i t i on law 946.  

 

 

 

927.  A lso i n 2007,  employers '  assoc iat i on UNIM acknowledged that  t he 1992 reform had 

resul ted i n an ef fec t i ve reduc t i on  but  a lso i n a  most  welcome re juvenat ion of  t he work force.  

However ,  some compan ies  had encountered ser ious  d i f f i cu l t i es  or  had fa i l ed due to  

overs taf f ing.  The coexis tence of  t he o ld  and the new labour  regime caused problems as  wel l .  

UNIM deplored that  t he 1992 reform had c reated only a t rans i t i onal ,  i ndeed hybr id regime 

which is  par t l y  based on nos ta lg ia for  t he 1947 Por t  Labour  Ac t  and which denies  i ts  members  

                                                             
944 See UNI M,  Liv re  B lanc  de la  Manutent i on  Por tua i re ,  s . l . ,  2005.  
945 Cour  des  comptes ,  Rappor t  pub l i c  thémat i que su r  Les  por ts  f rança is  face  aux  muta t ions  du  
t ranspor t  mar i t ime  :  l ' u rgence  de l ' ac t ion ,  Ju ly  2006,  
h t tp : / / www. ladocumenta t ion f ranca ise. f r / rappor ts -pub l i cs /064000535/ index.shtm l ,  espec ia l l y  37 -67  
and 85.  
946 Bo l l ie t ,  A . ,  G ress ie r ,  C. ,  La f f i t te ,  M.  and Genevo is ,  R. ,  Rappor t  sur  la  modern isa t ion  des  po r ts  
autonomes ,  Inspec t ion  généra le  des  F inances  /  Conse i l  géné ra l  des  Ponts  e t  Chaussées ,  Ju l y  2007 ,  
h t tp : / / www. deve loppement -
durab le .gouv. f r / IMG/pdf / l a_modern isa t ion_des_por ts _aut onomes_c le1d7e3a-1. pdf ,  3 -7 ,  25 -31 and  
Annex IV ,  3-4 .  
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access  to the regime of  general  labour  law,  par t icu lar ly  because they wi l l  have to g i ve pr ior i t y  

to G Card-ho lders  unt i l  t he l as t  one has  d isappeared 947.  

 

 

 

928.  The Ins t i tu te for  Economic  and Soc ia l  Research ( Ins t i t u t  de Recherches  Economiques  et  

Soc ia les ,  IRES)  commented on  the  2008 reform as  a consol i dat ion of  "corporat ism"  by  por t  

author i t i es  and CGT " in a sec tor  where d isputes  and power  s t ruggles  seem almost  

inevi table" 948.  

 

 

 

929.  In  2011,  t he Cour t  o f  Audi tors  focused on the  implementat i on of  t he 1992 and 2008 reform 

schemes in the por t  of  Marsei l l es .  I t  noted that  por t  management  had been unable to s top the  

downward spi ra l ,  as  Marsei l les  cont inued to l ose  t raf f i c  volumes to Rot te rdam,  Antwerp and 

Hamburg as  wel l  as  Barcelona and Valenc ia.  Due to a  lack  of  produc t i v i ty  and re l iabi l i t y ,  

Marse i l les  had proved unable to gain a s igni f i cant  market  share i n t he  conta iner  t r ade.  

Container  movements  per  hour  were cons iderably h igher  i n  a lmost  a l l  compet ing por ts .  

Marse i l les  c rane operators  work  only  3  or  3.5 hours  a day or  12 or  14  hours  a week,  whi le  thei r  

monthly  wages,  inc luding premiums and i l legal  gratu i t i es 949,  amount  t o between 3,500 and 4,500 

EUR.  Marsei l l es  s t i l l  re l i ed on two BCMOs whi l e t hese bodies  had ceased ac t iv i t ies  i n  v i r tual l y  

a l l  o ther  por ts .  Permanent  employment ,  as  in t roduced in 1992,  was inc reas ing ly d iver ted to two 

consor t ia  of  employers  managed face- to- face wi th the  union,  whi l e t he  rate of  permanent  

employment  at  i ndi v idua l  companies  is  ac tual l y  fa l l i ng.  A lso,  var ious  res t r ic t ive work ing  

prac t ices  cont inue to app ly,  such as  the f i n i - par t i  cus tom 950.  The Repor t  conc luded that  i n  t he 

por t  of  Marsei l les ,  t he ru le  of  l aw appears  to  be miss ing and recal l ed  that  respons ib le  

author i t i es  are ob l iged to l odge formal  complain ts  agains t  a l l  i l l egal  prac t ices  and ac ts  of  

v io lence.  Annexed to the Repor t  are repl i es  by several  Min is ters  who unan imous ly s tated thei r  

suppor t .  The chai rman of  t he  Por t  Author i t y  announced the l odging of  complaints  and 

d isc ip l i nary measures  agains t  any fur ther  unacceptab le behaviour 951.  

 

 

 

930.  I n  2011,  Senator  Char les  Revet  presented a Par l i amentary Repor t  on the implementat i on  

of  t he 2008 por t  l abour  reform.  F i rs t  of  a l l ,  i t  conf i rmed that  a l l  r eform measures  had been 

implemented wi th in the deadl i nes  imposed by the  law and that  a l l  cargo handl i ng equipment  

                                                             
947 Le  Du,  E .  and Galb run,  X. ,  100 ans  d 'Un ion au s erv ice  des  po r ts  f rança is  1907-2007,  Par is ,  
UNI M,  2007,  43-44 and 47;  a lso  Galbrun,  X. ,  La manut ent ion  po r tua i re  en 2001.  Rappor t  annue l  
d 'ac t i v i tés ,  Par is ,  UNI M,  h t tp : / / www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =188&manuel_menu=gamme_188&manue l_par=
33,  22 and 25.  
948 Rob in ,  B . ,  "Un ions  pro t es t  a t  p r i va t i sa t ion  o f  po r t  hand l i ng  ope ra t ions" ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2008/ 07/a r t i c les / f r0807039i . h tm .  
949 See supra ,  pa ra  909.  
950 See supra ,  pa ra  906.  
951 Cour  des  comptes ,  Le  Grand por t  mar i t ime de Mars e i l le :  b l ocage soc ia l  e t  déc l in .  Rappor t  pub l i c  
annue l  2011 ,  Feb rua ry  2011,  h t tp : / / www.ccomptes . f r / f r /Pub l i ca t ions /Pub l i ca t ions /Rappor t -pub l i c -
annue l -2011 .  
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and,  s ince  May 2011,  a l l  s taf f  (some 650 employees  in t ota l 952)  had ef fec t i ve l y  been t rans fer red 

to pr i vate operators .  Yet ,  the Revet  Repor t  s t ressed that  t he French por ts  s t i l l  have to res tore  

cus tomer  conf idence,  because re l i abi l i t y  is  even more  impor tant  t han the cos t  of  por t  ca l ls .  I n  

the  medium term,  the companies  should a lso promote mul t i -sk i l l i ng among por t  workers  and 

c rane dr i vers .  The Repor ter  recommended that  t he  BCMOs terminate thei r  ac t iv i t i es  i n  a l l  

por ts ,  because employers  must  have fu l l  cont ro l  over  a l l  t hei r  workers ,  and that  soc ia l  d ia logue 

pat terns  be updated 953.  

 

In  a separate cont r i but i on annexed to the Repor t ,  the l ef t -wing pol i t i ca l  group CRC-SPHG 

s tated that  in  many cases  terminal  operators  had mainta ined the i r  pos i t i ons  in por t  areas  and 

threatened to occupy a monopoly pos i t i on 954.  

 

 

 

931.  In  yet  another  Repor t  of  February  2012,  t he  Cour t  of  Audi tors  evaluated  progress  in a l l  

main por ts .  I t  denounced that  cos ts  of  the 2008 reform had spi ra led out  of  cont ro l  and that ,  as  

compared wi th the i n i t ia l  ambi t ions ,  numerous  compromises  had to be accepted.  Negot iat i ng  

under  t ime cons t ra ints  imposed by the l aw,  the Por t  Author i t i es  sold thei r  equ ipment  at  ver y  

low pr ices ,  of ten under  net  book  va lue 955.  Fur thermore,  t he Cour t  f ound that  on ly 92 ou t  of  122 

c ranes  and gant r ies  were acqu i red by the cargo  handl i ng f i rms,  which suggests  that  French 

por ts  had been ser ious l y  overequipped,  a s i t uat ion which the Cour t  exp la ined by t rade un ion  

pressure.  The ru les  governing the t rans fer  procedure favoured exis t i ng cargo handlers  and 

a l l owed them to s t rengthen thei r  market  pos i t ion,  which some cons ider  conduc ive to abuses  of  

a dominant  pos i t i on .  The Cour t  ment ioned the cases  of  Bordeaux 956 and La  Rochel le.  I n  t he  

lat t er  por t ,  a  minor i t y  cargo  handler  addressed the  Adminis t rat ive Cour t  and EU author i t ies  

because i t  was  forced out  of  t he market ;  eventua l ly ,  i t  es tabl ished a jo int  venture wi th a  

company f rom the sec tor  of  agr icu l t ure  which  secured a  r ight  of  use  on two terminals .  Next ,  t he  

soc ia l  par tners  chose not  to agree on a " t rans fer "  ( t rans fer t )  of  the por t  author i t ies '  employees  

to the handlers ,  as  in i t ia l l y  envisaged by the  legis lator ,  but  on a mere " l eas ing out "  

(détachement ) 957,  w i th the  workers  cont inuing thei r  ex is t ing employment  cont rac ts  and 

                                                             
952 Deta i led  f igures  a re :  f o r  Dunk i rk ,  23  out  o f  23 employees ;  fo r  Rouen,  44 out  o f  55;  fo r  Le Havre ,  
231 out  o f  230;  fo r  la  Roche l le ,  35 out  o f  35;  f o r  Mars e i l les ,  409 out  o f  419,  o f  whom 219 out  o f  220 
be longed to  t he o i l  te rm ina ls  o f  Fos  and Lavéra .  In  Bordeaux and Nantes ,  t rans fers  were s l igh t l y  
de layed.  
953 Par l i ament ary  documents ,  Sénat ,  Rappor t  d ´ i n forma t ion fa i t  au  nom du groupe de t rava i l  su r  la  
ré fo rme po r tua i re ,  de l a  commiss ion de l ’économie,  du déve loppement  durab le  e t  de l ’aménagement  
du ter r i to i re ,  Pa r  M.  Char les  Revet ,  Sénateu r ,  Sess ion ext rao rd ina i re  de 2010-2011,  no.  728,  
h t tp : / / www.s enat . f r / rap/ r10 -728/ r10 -7281.pdf ,  13 -27 and 39-41.  
954 Par l iamenta ry  documents ,  Sénat ,  Rappor t  d ´ in f orma t ion fa i t  au  nom du groupe de t rava i l  sur  la  
ré fo rme po r tua i re ,  de l a  commiss ion de l ’économie,  du déve loppement  durab le  e t  de l ’aménagement  
du ter r i to i re ,  Pa r  M.  Char les  Revet ,  Sénateu r ,  Sess ion ext rao rd ina i re  de 2010-2011,  no.  728,  
h t tp : / / www.s enat . f r / rap/ r10 -728/ r10 -7281.pdf ,  (125 ) ,  126.  
955 In  th is  respec t ,  the  Cour t  was  reproached t o  have  been  represent ed  in  the  o f f i c ia l  Commi t tee 
respons ib l e  fo r  the  superv is i on o f  the  t rans fe rs  (Demangeon,  E .  and Min t iens ,  G. ,  "F rans e  
havenhervorm inhg loopt  f inanc iee l  u i t  de  hand" ,  De L loyd 21 Februa ry  2012) .  
956 See supra ,  pa ra  903.  
957 On the background o f  th i s  new term ino logy,  see  X. ,  La manut ent ion  por t ua i re  en 2008.  Rappor t  
annue l  d 'ac t i v i tés ,  Par is ,  UNI M,  2009,  h t t p : / /www. un im .org /cg i -
b in /c l ien t /modele .p l ?shop=unim&modele=agenda&cat =80&manue l_menu=gamme_80&manuel_par=33
,  I /18- I /19 .  
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conserv ing acqui red r i ghts ,  and the por t  author i ty  guaranteeing fur ther  payment  of  t hei r  wages.  

Also,  addi t i onal  r ights  of  ear l y  ret i rement  were  granted.  I n Marsei l l es ,  a combinat ion of  ear l y  

ret i rement  schemes ent i t les  workers  to termina te  thei r  career  7 years  ahead of  the normal  

regime.  Fur thermore,  t he  workers  obta ined the  r ight  t o voluntar i l y  return to  the por t  author i t y  

wi th in a per iod of  3 years ;  a s imi lar  r i ght  ar ises  in case of  a redundancy for  economic  reasons  

occur r i ng wi th in a per iod  of  14 years ,  which was in 5 por ts  brought  t o 20 years  or  even more.  

These agreements  have cons iderably extended the defaul t  per iod of  7 years  wh ich was la id  

down in the  law.  Even then,  t he t rans fer  of  por t  author i t y  workers  was only  implemented 

par t i a l l y .  Less  than 410 workers  out  of  890 ( i . e .  46 per  cent )  were t rans fer red under  condi t ions  

which cor respond more or  less  wi th the i n i t i a l  ob jec t ives  of  t he reform scheme.  In several  

por ts ,  t r ans fers  remained far  below the numbers  set  out  i n  the of f ic ia l  s t rateg ic  p lans  adopted  

by  the  Por t  Author i t y .  In  many cases ,  t he workers  were  t rans fer red to  a  subs id iary set  up for  

th is  purpose by the  Por t  Author i t y ,  a  solut i on  which is  apparent l y  i ncompat ib le wi th the or ig inal  

in tent i ons  of  the lawmaker 958.  The Cour t  fears  that  the newly c reated employment  s t ruc tures  wi l l  

be unable to compete i n the f ree market  and that  the Por t  Author i t i es  are exposed to ser ious  

r isks ;  i t  a lso notes  that  the coexis tence of  separate management  s t ruc tures  for  dockers  and 

engine dr i vers  is  not  t r ue  to the ambi t i on of  t he lawmaker  to regroup a l l  por t  workers  under  a  

s ingle employer .  I n  thei r  repl i es ,  t he competent  Min is ters  expressed thei r  agreement  wi th the  

f indings  of  t he Cour t ;  t he  chai rmen of  t he Por t  Author i t ies  dec l i ned to comment  however ,  wi th 

the except ion o f  the por t  of  Le Havre which submi t ted addi t i onal  deta i ls 959.  

 

 

 

932.  Par t icu lar  to France is  the harsh c r i t i c ism of  por t  l abour  ar rangements  and prac t ices  

vo iced in t he general  med ia and in  publ ic  fora.  The publ icat i on of  of f i c i a l  r epor ts  expos ing  

res t r ic t ive prac t ices  in t he sec tor ,  t he 'pr i v i leges '  of  dockers ,  the dominant  pos i t i on of  t rade 

un ion CGT,  the of f ic ia l  acceptance of  the c la im that  por t  labour  is  today a par t icu lar l y  

s t renuous job ( the pénib i l i té  o f  por t  l abour ) ,  t he general  dec l i ne of  the French por ts  indus t ry  

and the d i vers ion of  French fore ign t rade to more ef f ic i ent  por ts  such as  Antwerp,  Rot terdam 

and Barcelona provoke pub l ic  outc r ies  which l ook  l i ke they are never  going to s top 960.  

 

In  count less  internet  f ora ,  c i t i zens  cont inue to denounce the fa i l ure of  t he French por t  sys tem 

in scath ing terms 961.  Even i f  these ou tpour ings  may not  be based on exper t  knowledge of  the 

                                                             
958 See deta i l s  supra ,  pa ra  903.  
959 Cour  des  comptes ,  "La ré forme por t ua i re  :  une m ise en oeuvre  marquée pa r  des  comprom is " ,  in  
Rappor t  pub l i c  annue l ,  Feb ruary  2012,  
h t tp : / / www.ccomptes . f r / index.php/Pub l i ca t ions /Pub l i c a t ions /Rappor t -pub l i c -annue l -2012,  119-157.  
960 See,  f o r  an  example  o f  a  paper  by  a  pr i va te  th ink  tank ,  X. ,  "Marse i l le  :  quand la  CGT cou le  le  
por t " ,  h t tp : / / www. i f rap.o rg / Marse i l l e -quand- la -CGT-cou le - le -po r t ,791.h tm l .  
961 To g ive  readers  a  tas te  o f  the  in tens i t y  o f  popu la r  anger ,  pos t ings  inc l ude:  

•  un rég ime anachron ique,  soc ia lement  dérogat o i re  e t  économiquement  su ic ida i re ,  en  ver tu  
duque l  tou t  le  pouvo i r  es t  ent re  les  mains  d 'une seu le  communauté  soudée,  les  dockers ,  e t  
d 'un seu l  synd icat  acc roché à  sa for t eresse chance lante ,  la  CGT.  Tout  a  é té  d i t  sur  la  per te  
de subs tance économique  des  g rands  por ts  f rança is ,  les  détournements  de  t ra f i cs ,  le  
surcoût  exo rb i t ant  du pass age des  marchand ises  pa r  Marse i l l e ,  Dunkerque ou Nantes .  

•  Implos ion  d ' un  o rgan isme s ta l in ien d inos aur ien.Appe lé  à  d is pa ra î t re  tout  comme son  par t i  
tu té la i re ,n 'en dép la ise  à  Méluche qu i  ten te  de réc upére r  ce  qu i  en res te  pour  son usage  
propre  e t  exc lus i f .Bon  débarras .Les  po r ts  f rança is  on  é té  t orp i l l és  pa r  ses  dock ers  au pro f i t  
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de Gênes ,Barce lone,Anvers ,Rot terdam,etc ,e tc . . .  La  CGT es t  le  p lus  ré t rograde e t  le  p lus  
r ingard  des  synd icats  

•  Dans  t ous  l es  sec teu rs  où la  CGT g rou i l l e ,  te l  un  bou i l lon  de "cu l t u re" ,  les  a f fa i res  vont  
mal . .  l es  c l ien ts  s 'en f u ient  . . . . .  mais  on y  touche pas  !  e t  on se p la i n t  ! !  A  chaque fo is  c 'es t  
pare i l ,  les  p rob lèmes  sont  dénoncés  e t  pu is . . . . .  c 'es t  tou t . . . .  à  la  f ranc a ise. .  du  b la  b l a  mais  
pas  d 'ac t ion . .  pos i t i ve ,  seu le  réponse :  i l  f au t  augmen ter  les  impots  

•  Mess ieurs  les  dockers  met tez tous  vos  avantages  e t  vos  "pén ib i l i t ées "  sur  la  tab le ,  a ins i  
nous  ve r rons  s i  les  sa la i res  exo rb i t ants  sont  j us t i f iés  en compara ison  de vos  d i p lômes  pou r  
condu i re  une grue :  i l  f au t  au moins  BAC+5 (merc i  la  CGT de pro téger  l es  nant is )  

•  Bakch ich,  c 'es t  l 'A f r ique pat ron (on g ra tu i t i es  pa id  to  por t  worke rs )  
•  Vivement  que l es  Chino i s  achètent  l e  por t  de  Marse i l l e  pou r  met t re  f in  à  toutes  ces  

pra t i ques  scanda leuses ,  e t  que l e  po r t  dev ienne  ce qu ' i l  dev ra i t  ê t re ,  p roduc t i f ,  compét i t i f ,  
e t  pa rmi  l es  grands  po r ts  eu ropéens  !  E t  tan t  p is  pou r  nous  s i  on  n 'en  réco l te  auc un  
bénéf ice  (du fa i t  de  la  main  d '?uv re  ch ino ise  impor tée,  r i chesse c réée renvoyé en ch ine. . . )  

•  Que va - t -on fa i re  de t ous  ces  dockers  quand le  po r t  de Marse i l l e  n ' ex is tera  p l us  faute  de  
c l ien ts  ?  [ . . . ]  -  i l s  seront  en grève e t  payés  ! ! ! ! !  

•  Si  not re  Républ i que BANANIERE es t  dans  l ' imposs ib i l i t é  a lo rs  fe rmont  [ s i c ]  l es  PORTS nous  
gagnerons  de l ' a rgent  en passant  pa r  BARCELONE GENES AMSTERDAM etc .  

•  l es  docke rs  e t  l eu r  synd i cat  CGT vont  fa i re  CREVER le  po r t  de MARSEILLE,  pu is  les  
ra f f iner i es  car  i l  n ' y  au ra  p lus  de pet ro le  à  décharger ,  pu is  tous  les  aut res  qu i  v ivent  du  
PORT.  DANS 10 ANS PLUS RIEN.  MERCI  

•  Une ramass is  improbab le  de corpo ra t i ons  qu i  se  t i ren t  dans  les  pat tes  pou r  f ina lement  
s 'au to-dét ru i re  

•  moi  j e  pense qu i l  f au t  fe rmer  ce  po r t  e t  donc  met t re  à  la  po r te  tous  ces  bons  à  r ien  ! ! ! !  
•  i l s  ne sont  tou jours  pas  rent ré  dans  la  compét i t i on  européenne ou i n te rnat i ona le  des  po r ts  

de commerc e. . .  p lus  du re  s era  l a  chute . . .  hé las  !  
•  On es t  la  r i sée de tous  les  pays  de l ' un ion eu ropéenne e t  tou t  le  monde se mar re  
•  cet te  organ isat i on  co rpora t i s te  e t  maf i euse  
•  Pourquo i  les  dockers  béné f ic ient - i l s  d ' un s ta tu t  de fonc t ionna i re  ?  qu ' on p r iva t i se  tout  ça  e t  

que ceux  qu i  ne veu lent  pas  bosser  dégagent  le  p lancher ) ;  "maf ia  prac t i ces "  (prat iques  
maf i euses )  

•  l es  dockers ,  ce t te  Maf ia  qu i  se  t rans met  les  emplo is  de pè re  en f i l s  
•  T 'as  pas  tout  compr is :  doc ker  à  Marse i l le ,  c 'es t  fa i re  par t i e  d 'un monde à  pa r t ,  où  les  règ les  

é lémenta i res  normales  du  monde qu i  s 'app l i quent  par tout  a i l l eu rs  n ' ont  pas  c our t  i c i .  On  
s 'occupe de so i ,  de  sa pe t i te  v ie  dans  sa  bu l le  du  " tou jours  p lus ,  j amais  assez" ,  e t  de  la  
CGT qu i  déc ide de tout  e t  a  d ro i t  de  v i e  e t  de mor t  sur  tou t .  [ . . . ]  Les  mots  concur renc e  
in ternat i ona le ,  t ra f i c  qu i  s 'échappe  pour  Barce lone,  Anvers ,  Le P i rée,  Gènes  depu is  des  
années ,  c l ien ts  qu i  en on t  ras  le  bo l  des  conf l i t s  permanents ,  du manque de  f iab i l i t é  du  
por t ,  des  g rèves  incessant es ,  des  pouvo i rs  pub l i cs  semi  compl ices  qu i  ne font  r ien  depu is  
des  décénn ies ,  e t  chargeurs  qu i  p rennent  leurs  d i spos i t ions  pour  envoye r  leur  f re t  v ia  
d 'aut res  po r ts  pour  l e  même pr ix  sans  jamais  reven i r . . . )  

•  l eu r  corpora t i sme su ic ida i re  
•  Les  dockers  qu i  ont  f in i  par  dét ru i re  les  por ts  f rança is  au  pro f i t  des  po r ts  d ' I ta l ie  e t  de  

Hol l ande -  une ce r ta i ne maniè re  de sc ier  la  branche s ur  laque l le  i l s  sont  ass is  
•  Oui  enf in  docker  à  40 ans  tu  as  le  dos  exp losé. . .  Ben voyons . . . !  Ca,  c ' é ta i t  en  1900. .  [ . . . ]  

Enf in ,  s i  pas  de car t e  CGT avec  pa iement  de cot i sa t ions ,  accès  à  la  pro fess ion  
imposs ib le . . . !  

•  pour  ê t re  docker  i l  f au t  avo i r  un pa rent  docker ,  c 'es t  un peu comme la  maf i a  ce  t ruc  
•  Vie i l le  règ le  :  P lus  c 'es t  gros  ,  p lus  ça passe (  Hauts  sa la i res  +  Hora i res  t rès  fa i b les  +  

pén ib i l i t é  rec onnue= re t ra i te  ant ic ipée )  Chapeau !  Mais  tout  a  tou jours  un début  e t  tou t  a  
tou jours  une f in  

•  Des docke rs  u l t ra -p r iv i lég iés  qu i  s 'a j oute ront  un p r i v i lège de p l us  en par t ant  à  la  re t ra i te  
avant  les  aut res . . .  V ive  l ' éga l i té !  

•  dockers  cégét is te  la  honte  du monde du t rava i l  !  
•  CGT; ; ;Confederat ion  Gangrénant  le  T rava i l . . .e t  a  quo i  ser t  l e  rappor t  de la  Cour  des  

Comptes  ??. . . .e t  a  quo i  se r t  la  D i rec t ion  des  por ts  s i  c 'es t  pour  ba isser  l a  c . . . .??  
•  La pén ib i l i t é  du t rava i l  de  gru t i e rs  qu i  t rava i l l en t  ass i s  dans  de bons  fauteu i l s ,  douze  heu res  

par  semaine,  pour  le  modes te  sa la i re  de 4000 eu ros  par  mois ,  c 'es t  une p l a isan ter ie  
•  Pour  re l ance r  le  por t  de  Marse i l l e  i l  f au t  en l oue r  la  ges t ion  aux  Ch ino is  
•  Vive la  CGT fossoyeus e de  not re  économie! !  
•  J 'appe l le  ce la  une jus t i f i ca t ion  de la  DICTATURE de la  Confédérat ion  Généra le  des  

Troubadours  
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•  Cet te  popu la t i on  de sa lar iés  fa i t  pa r t ie  des  p r iv i lég iés  de not re  soc ié té  c iv i le  (sa la i re ,  

hora i res ,  sécur i té  emplo i ,  n iveau de re t ra i t e )  i l  es t  indécent  de leu r  oc t roye r  un avantage de  
p lus ,  sur tout  concernant  la  pén ib i l i t é  

•  Quel l e  m i robo lant e  évo lu t ion .  Les  dockers  de la  CGT pour ront  se  rou ler  les  pouces  
t ranqu i l l ement  avec  un sa la i re  de PDG pendant  que l es  nav i res  amèneront  l eu rs  carga isons  
à  Gènes ,  Barce lone,  Ant werpen ou Rot te rdam et  en  p l us  i l s  pré tendront  à  l a  re t ra i t e  
ant ic ipée car  i l s  seront  ex ténués  pa r  aut ant  de l abeur  

•  Hont eux ,  tou t  s implement  hont eux  pa r  rappor t  aux  aut res  t rava i l l eurs  de Franc e.  I l  ne  faut  
p lus  d iscute r  avec  ces  gens ,  les  l i cenc ier  e t  en embaucher  d 'aut res  non i n féodés  à  la  CGT 

•  El le  es t  ou la  pén ib i l i t é  ?  dans  le  fa i t  de  tou rner  la  c le f  pou r  demare r  les  d ivers es  mach ines  
?  ou a lors  de res ter  debout  a  regarde r  descendre les  conta iners  !  

•  FERMONS CE PORT QUI  COUTENT PLUS QU' IL  NE  RAPPORTE.  Ces  gens  gangrènent  le  
pays  ,  ce  por t  do i t  d ispara î t re .  TROP c 'es t  TROP 

•  Que tous  les  ent rep reneurs  de ce pays  qu i  l e  peuven t  BOYCOTTENT le  por t  de Marse i l l e  
•  Marse i l l e  a  cont aminé  l ' ensemble  des  Por ts  França is  qu i  vont  payer  t rès  cher  leu r  

déc lasssement  ca r  les  "c l i en ts "  une fo is  par t i s  n 'ont  pas  l ' i n t ent ion ,  manque de  conf ianc e ,  
de  reven i r  n i  au  Havre  n i  à  Marse i l l e  

•  Arrê t ons  ce misérab i l i sme cu l t i vé  par  nos  amis  des  mét i ers  de la  manutent ion  e t  proposons  
des  so lu t i ons  concrè tes  à  cet te  p ro fonde  déch i rure  de l a  soc ié té  f rança ise :  peut -ê t re  un  
jou rna l i s te  aura- t - i l  un  j ou r  le  courage,  comme l 'a  fa i t  ce t te  consoeur  -  femme de ménage,  
d 'appor ter  un témoignage  ob jec t i f  sur  les  cond i t ions  de t rava i l  de  nos  manut ent ionna i res  
por t ua i res  .  B ien sûr ,  cec i  demandera i t  un  courage,  pas  seu lement  mora l ,  pour  pénét re r  ce  
monde fe rmé e t  ces  re la t i ons  gangrénées  pa r  l ' i n tox .  Ensu i te ,  posons-nous  le  prob lème de  
fond du synd ica l i sme e t  de sa représenta t i v i té  :  on  ne sau ra i t  reproche r  à  la  CGT de  
défendre  ses  mandants . . .  Le  v ra i  p rob lème es t  que le  pat ronat  a  impérat i vement  beso in  
d ' in te r locut eu rs ,  tou t  en s t ig igmat isant  e t  en v i l i pendant  l es  synd icats  ;  sor tons  de cet t e  
cont rad ic t ion  en  rendant  l e  synd ica l i sme ob l iga to i re ,  donc  responsab le  e t  enf i n  rep résenta t i f  
(e t  non pas  po r teu r  des  in térê ts  des  in té rê ts  de nos  seu ls  conc i toyens  les  mieux  pro tégés ,  
vo i re  de ceux  qu i  ont  la  p l us  grosse capac i té  de nu is ance)  :  les  exemples  a l lemand e t  no rd -
européen  sont  l à  pou r  témoigner  qu ' un synd ica l i sme adu l te  n 'es t  pas  un  bou le t ,  mais  au  
cont ra i re  un a t out  pou r  l ' éc onomie  

•  Une recu lade de p lus  dev ant  le  chant age honteux  de la  CGT 
•  Qui  ose nous  par l e r  de "pénéb i l i t é "  pou r  les  gru t i e rs  ,  a lo rs  que leurs  eng ins  se p i lo tent  au  

moyen d ' un pet i t  l ev ie r  qu i  ac t ionne  tout es  les  manoeuvres  to t a lement  ass is tées  des  ces  
modernes  eng ins .  Ce qu i  s e  passe c 'es t  que la  CGT es t  ent ra i n  de casse r  un des  p lus  beaux  
out i l s  por t ua i re  du monde,  au p ro f i t  exc lus i f  de  ses  adhérents ,  avec  nos  
impôts  e t  aut res  taxes  

•  Pi lo ter  une grue avec  un joys t i ck? c 'es t  pén ib l e ,  he in? Enfo i rés  
•  "Détourner ,  sout i re r ,  impuni té"  Le  rappor t  de l a  cours  des  compt es  qu i  v i ent  de so r t i r  

ressemble  de p lus  en p lus  au l i v re  de  bord  d ' un bateau p i ra t e .  Conso la t ion :  pour  le  pr ix  
(nos  impôts )  on a  enc ore  l e  dro i t  d 'en  r i re  

•  Qu'es t -ce  qu i  es t  p lus  pén ib le  ?  E t re  docke r  ou pompie r  ou enco re  po l i c ie r?  Ces  corps  de  
mét i er  t rav a i l len t  tous  365  jou rs  par  an,  7  jou rs  su r  7  e t  24  heures  sur  24.  Pendant  que les  
uns  sont  ass is  dans  leurs  grues  e t  manipu lent  des  boutons ,  les  aut res  sont  exposés  au  
s t ress  de l eu r  mét i e r  e t ,  s e lon  le  cas ,  à  de t rès  fo r t es  cha leurs  ou à  des  cou rses -poursu i t e  
à  p ied ou en vo i tu re  ou à  des  f i l a tu res .  I l  ne  fau t  pas  oub l i e r  éga lement  le  pe rsonne l  
hosp i ta l ie r  

•  C'es t  un scanda le  ! ! ! !  i l  f a l la i t  en  pro f i te r  pour  en lever  a  la  CGT son exc lus i v i te  dans  les  
por ts  e t  fa i re  rent re r  enf i n  les  aut res  synd icats  che z les  docker  e t  les  por t iqueurs .  Que l es  
greves  ne  pu isse e t re  dec lenchees  qu 'ap res  de v ra i es  negoc ia t ions  a f in  de ne pas  per tu rber  
a  tout  moment  l e  t ra f i c  mar i t ime.Qui  aura  le  cou rage de met t re  la  CGT face a  ses  
responsab i l i t es  dev ant  le  peup le  f ranca is  

•  ne r i en  fa i re  es t  v ra iment  un grande pén ib i l i t é  
•  C'es t  sûr  que fa i re  le  p iquet  de g rève,  mani fes te r ,  por te r  les  bandero les  e t  hu r le r  pa r  tous  

les  temps ,  c 'es t  t rès  pén ib le .  E t  de p l us  se nou rr i r  de  sauc isses  t rop g rass e cu i tes  au  
barbecue,  c 'es t  t rès  noc i f  pou r  la  sant é .  - -E t  pu is ,  s i  ce  t rava i l  es t  s i  pén ib le ,  pou rquo i  es t -
on docker  de pè re  en f i l s  ?  Par  t rad i t ion  fami l i a le  ?  

•  La pén ib i l i t é  dans  les  por t s  f rança is??? Je commenc e à  c ro i re  qu 'e l le  es t  pou r  ceux  qu i  les  
u t i l i sent ,  pas  pou r  ceux  qu i  y  t rava i l len t . . .  

•  Puisque  ce t rava i l  es  pén ib le ,  i l  y  a  qu 'une  so lu t i on .  i l  f au t  ar rê t er  de  subv ent ionner  les  
por ts .  C 'es t  une gabeg ie  sans  fonds .  La issons  les  t omber  en fa i l l i t e ,  pu is  l i cenc iement  de  
tous  les  sa la r i és  pour  qu ' i l s  pu issent  s 'échapper  à  l eurs  cond i t ions  de t rava i l  t r ès  d i f f i c i les  
e t  ventes  des  concess ions  d 'exp lo i ta t i on  aux  ch ino is .  E t  grace à  eux ,  on obt iendra  les  
premiers  por ts  d 'Eu rope en  France  



 

344 

 

                                                                                                                                                                                              
•  l e  synd icat  CGT appar t i endra  a  la  Maf i a  (  comme ma in tenant  quo i  )  
•  In terv iew de La Provence en 2015:  

" I l  n ' y  a  p lus  de  conf l i t s ,  e t  la  pén ib i l i t é  des  mét ie rs  por t ua i res  n 'ex is te  p lus? Pour  que l l es  
ra isons?"  
Docker  en  Chef :  "c 'es t  s imple ,  ya  p l us  de cont eneurs ,  donc  on ne f a t igue p lus ,  e t  i l  n ' y  a  
p lus  de revend icat ions  auss i ,  parce qu ' on a  un bou lo t  t ranqu i l l e  e t  on n 'es t  p lus  que 20  
personnes  ic i . "  
"Mais  que fa i t es  vous  au j us te?"  
Docker  en  Chef :  " ben  vous  voyez,  on  cha rge su r  ces  camionnet tes  ces  pet i tes  ca isses  
contenant  des  brochures  de la  v i l l e  de Marse i l le .  Eh  ou i ,  c 'es t  pou r  l ' o f f i ce  du  tour is me de  
Marse i l l e  tou t es  ces  ca isses !  Avec  tous  ces  tour is tes  qu i  a r r i v ent  i c i ,  i l  en  faut  b ien! "  

•  Dans  tous  les  pays  d 'eu rope la  pén ib i l i t é  es t  reconnue pou r  les  por t ua i res  . . . y '  a  une ra ison  
. . .on  v i t  moins  longtemps  . . .e t  ce la  es t  censé un peu compenser  ! !  
Réponse :  ou i  mais  dans  tous  les  aut res  po r ts  d 'Europe  le  t ra f i c  s ' i n tens i f ie  pa r  l e  
rendement  de leu r  ouv r ie rs ,  à  Marse i l l e  i l  es t  s tab le  depu is  30 ans  vo i re  en  chute  l ib re ,  
donc  i l  y  a  b ien une ra is on,  ce  sont  les  manutent ionna i res  e t  dockers  qu i  imposent  leurs  
règ les ,  leur  hora i res  (so i r  e t  week-end,  pou r  les  pr imes)  e t  leurs  ta r i f s ,  on  a  beau c r ie r  tou t  
ce  qu 'on veut ,  tan t  que l eu r  maf ia  es t  là  . . . . . .  

•  Le pr ivé  es t  i nv i té  à  reprendre l es  inv es t issements  e t  que lque pa r t  à  se  s ubs i t uer  à  l 'E ta t .  
P rob lème:  l a  CGT ne souha i te  pas  met t re  f i n  à  ces  "hab i t udes  e t  pet i t s  a r rangements "  qu i  
p lomblent  la  rentab i l i t é  éc onomique du por t  (c f .  cou t  du t rava i l  e t  p roduc t iv i té  des  agents  
moind re  par  rappor t  à  nos  concurrents  eu ropéens) .  Du coup,  n ' impor te  que l  inves t i sseur  
pr ivé  s ensé qu i  n ' a  pas  la  mai t r i se  sur  sa  main  d 'oeuvre  e t  n ' a  pas  l ' assurance de pouvo i r  
l i v rer  ses  c l ien ts  en temps  e t  en heu re  (à  cause  du f léau des  grèves )  ne  v iendra  pas  
inves t i r  un  cent ime ic i  

•  Je sa is  malheu reusement  de quo i  je  par l e  e t  i c i  e t  e f fec t i vement  i l  sera i t  bon  pour  c er ta in  
de vo i r  ce  qu i  se  f a i t  a i l l eurs  car  i l  r i sque  un  beau mat i n  de se réve i l l e r  avec  non pas  un  
t ra in  de re ta rd  mais  t ous  l e  réseau fe r ré .  Ce  ne  sont  p lus  des  gru t ie rs  que  vont  rec ru te r  l es  
f i l i a les ,  mais  des  ingén ieurs  capab les  de gére r  v i a  un bureau un complex e réseau de  
mach ines  d i tes  in t e l l igentes .  Dommage que la  CGT marse i l l a ise  ent re t i enne les  fab les  e t  ne  
cherche pas  j us tement  à  axer  son d iscou rs  de «  p ro tes ta t i on  »  su r  la  reconvers ion des  
fu turs  agents  du por t .  Car  ou i ,  i l  y  à  un savo i r - fa i re  e t  des  humains  i c i  qu i  pa r  l e  b ia is  de l a  
fo rmat i on pou r ra ient  par f a i tement  cont inue r  à  t rava i l le r  sur  s i te  e t  pa r t i c ipe r  aux  fu t urs  
emplo is .  Nous  sommes lo in  de ce type de démarc he !  Pas  grave,  on i ra  rec ru te r  des  
ingén ieurs  à  Shangha i  e t  i c i  les  dockers  e t  aut res  i ront  po in te r  à  pô le  emplo is  pendant  que  
leu rs  «  gu ides  sp i r i tue ls  »  seront  t ranqu i l lement  rec lasser  EUX… Pf f f f f…Donc  ou i ,  pour  
comprendre l e  po r t  e t  l ’év o lu t ion  de cet te  ac t i v i té ,  i l  f au t  peut  ê t re  ouv r i r  son  rega rd  su r  
l ’ex tér i eu r  e t  sor t i r  du  d iscours  de la  CGT… 

•  Si  le  po r t  de  Marse i l l e  ne mut e  pas ,  i l  cont inue ra  de  mour i r  à  pet i t  f eu .  La  mut a t ion  semble  
pouvo i r  se  fa i re  sur  deux  axes .  Ce lu i  de  la  compét i t i v i té  (donc  une modi f i ca t ion  des  
pra t i ques  v ia  l a  techno log ie )  e t  une mut a t ion  des  ac t i v i tés  (ce l l es  v isant  notamment  à  
augmente r  l a  par t  de  l a  pa r t ie  p la isance e t  tou r isme) .  On vo i t  b ien que l a  CGT et  aut res  ne  
veu le  n i  de  l ’un ,  n i  de  l ’au t re…donc  i l s  va l ident  la  mor t  du por t  e t  l a  des t ruc t ion  des  emplo is  

•  De nos  j ou rs  e t  pou r  l e  f u tur  les  po r ts  seront  tous  équ ipés  en  AGV et  aut res  sys tèmes  
ent iè rement  automat isés .  Le por t  de  Shanghai  représ ente  pa r  exemple  l ’amorce du f u tur  des  
por ts  à  conta iner .  l ’AGV s i  on schémat ise  c ’es t  un  peu comme l es  ca isses  é lec t ron iques  
dans  les  hype rs  marchés  ou l es  banques  qu i  supp r iment  l ’ac t i on  humaine.  Désormais  un  
por t i que,  un GMP,  un PQR,  un cava l i e r  Gerbeur ,  un RTG,  un t rac teur ,  E tc…fonc t ionne s ans  
la  p résence de l ’homme aux  commandes .  Tout  ce  f a i t  pa r  o rd inat eu r .  Les  po r ts  du fu t u r  
seront  automat isés  i n tégra lement  dès  l ’accos tage du  nav i re  jusqu ’a  la  sor t i  du  po ids  l ourd  
de l ’ence in t e  (ou de la  mis e sur  wagon des  conta iners ) .  
Je  ne d is  pas  que c ’es t  la  bonne so lu t i on ,  je  d is  s implement  que l ’on  vo i t  b ien que les  
d iscours  ne sont  pas  en adéquat ion avec  ce qu i  se  fa i t  e t  qu ’ i c i ,  une fo is  de p l us  la  CGT et  
cer ta ins  par tena i res  ment ent  ouver t ement  e t  t rompe l eur  monde en réc lamant  notamment  de 
l ’ i nves t i ssement  e t  une mise à  n iveau du po r t .  Ca r  s i  inves t i ssement  i l  y  à ,  ce  ser ra  l a  f i n  
d ’un mode de t rav a i l  ne  c or respondant  dé jà  p l us  en  terme de compét i t i v i té  à  ce  qu i  se  fa i t  
e t  que l ’on  v eut  abso lument  prése rvé ic i  a lo rs  que l ’on  vo i t  b ien que  les  pra t i ques  font  que  
le  po r t  es t  dése r té  

•  Dommage que ce  po r t  que  j ' a ime tant  e t  qu i  deva i t  e t re  l ' un  des  poumons  de  
marse i l l e ,ne  so i t  p l us  qu '  au jou rd ' hu i  un quas i  tas  de ru i ne. . .  
Tout  a  e t e  fa i t  malheu resement  pour  l e  det ru i re  a  pet i t  feu . . .  

•  Tant  va  la  c ruche à  l ' eau  qu 'e l l e  se  casse !  Les  dockers  font  la  lo i  dans  le  por t  depu is  
tou jours  e t  main t enant  i l s  se  p la i gnent  que l ' ac t i v i té  commerc ia le  ba isse ?  Combien de  
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pet i t s  ent repreneurs  ont  é té  ru inés  par  leur  fau t e  ?  Pour  ma pa r t  j e  n 'oub l i e ra i  jama is  les  
grèves  de 1965 e t  de 1968 . . .  

•  Les  dockers ? I l s  se  t rompent  d 'époque e t  de toute  f açon la  roue tou rnera  de t oute  maniè re ,  
que ça l eu r  p la ise  ou pas !  
Ce n ' es t  pas  une bande de  pr iv i lég iés  qu i  vont  d ic te r  leu r  lo i  au  res te  de l a  v i l l e .  
I l  y  un temps  pou r  tout .  
A  une époque i l s  ont  é té  les  ro is  (V ive  le  Ro i ) ;  dés ormais  i l s  do ivent  app rendre  à  v iv re  avec  
la  répub l ique.  

•  pat rons  voyous ,  po l i t i c iens  cor rompus ,  synd icats  maf ieux . . .  c 'es t  e f fec t i vement  compl i qué 
pou r  que le  po r t  de marse i l le  prospè re  

•  qui  au ra  le  courage de nous  debar rasse r  de cet te  maf f ia  qu i  m ine e t  det ru i t  l ' ac t i v i te  du por t  
depu is  t rop longtemps !  

•  Vendre des  smar ts  phones  ou aut res  ob je ts  ' t ombés '  des  conta ineurs .  
Commerce ances t ra l  de  toute  une fédéra t ion  qu i  pou r  r ien  au monde voudra i t  se  sépare r  de  
cet  avantage en ' na t ure ' .  

•  CGT,  enco re  CGT,  tou jou rs  CGt  
Ra z l e  bo l  de  cet te  maf ia  savament  orches t rée par  le  p l us  g ros  synd ica t  fossoyeur  
d 'ent repr ise  que l e  pays  n ' a i  jamais  connu  

•  Quant  à  l a  ré fo rme por t ua i re  e t  à  l a  vo lonté  supposée de  l ’é t a t  d ’amél i o rer  l a  c ompét i t i v i té  
des  po r ts  f rança is . . .  la issez moi  r i re  !  

•  ouai i i  . . .  sor tez les  drapeaux ,  met te z vous  en grev e,  b loque z l ' ac t i v i té  d 'une v i l l e ,  cassez du 
mat ér i e l ,  casse z du c rs  (c a  fe ra  un  peu de spor t )  . . .  oua i i i  oua i i i  . . .  c amarades  levez v ous  
. . .  ppppppf f f f f f f f f f f  . . .  
mess ieurs  l es  synd ica l i s tes ,  la  t romper ie  se  t rouve de chaque côté  :  du  gouv erment  mais  
auss i  du vot re .   
-  e tes  vous  p re ts  à  rembourser  l es  secus /mutue l les  pour  vos  a r re ts  de t rava i l  non jus t i f iés  ?  
-  e tes  vous  pre ts  à  rendre  les  marchand ises  vo lées  dans  les  contena i rs  é t onnement  tombés  
?  
-  e tes  vous  p re ts  à  rend re  l ' a rgent  de vos  pet i t s  t ra f i c s  ?  
tant  que vous  n 'au re z pas  compr is  que vot re  t rava i l  s 'en fu i t  à  Rot te rdam ou dans  d 'aut res  
por ts  européens  à  cause de vos  ag issements  qu i  datent  depu is  des  décén ies  . . .  e t  b ien  
vous  n 'au re z r i en  compr is  . . .  

•  Bien t r i s te  de vo i r  le  t rava i l  par t i r  dans  d 'aut res  po r ts  é t rangers  e t  ce  PRINCIPALEMENT en  
ra ison du pouvo i r  néfas te  de la  CGT.  
Les  sa la i res  des  docke rs  sont  les  p l us  hauts  d ’Europe e t  ne co r respondent  en  r ien  à  l eu r  
fa ib le  t emps  de t rava i l .  
Mais  ce la  commence à  s e savo i r  e t  les  aut res  t rava i l leurs  ne sont  pas  dupes  de vos  
mét hodes  de rec ru tement  e t  vos  press ions  permanen tes .  

•  t rava i l l e r  3  heures  par  jou r  pendant  40 ans  do i t  e t re  te r r i b lement  ep rouv ant  e t  comme i l s  
detes tent  les  gens  de leur  fami l le  ,  i l s  l es  font  embauchés  pou r  qu ' i l s  sub issent  le  meme 
sor t  qu ' eux  

•  quand l e  po r t  se ra  cu i t  pense z a  envoye r  tout  ces  cgt i s tes  casseur  d  ent repr ise  fa i re  1  
s tage en ch ine . . . . . . . . . . . .  

•  La CGT a  mét icu leusement  cou lé  le  po r t  de Dunkerque dans  les  années  80 (d ' où  notamment  
le  renfo rcement  de Anve rs  e t  Rot te rdam).  Main t enant  c 'es t  le  tou r  de Marse i l l e  (en  
a t tendant  Le Havre ,  La Roche l l e . . . ) .  Pour  un pays  qu i  a  la  p l us  grande façade mar i t ime  
d 'Europe c 'es t  le  t op  ! !  

•  Depuis  le  début  de l a  semaine,  nous  met tons  en év idence tous  les  pr iv i l èges  de  cet te  cas te  
"Dockers "  (sa la i re ,  hora i re ,  bakch ich,  emplo i  a  v i e  e t  générat ionne l , . . . . . ) .  J 'a i  l ' impress ion  
que  la  mayonnaise  a  b i en  pr is e  depu is  lund i  donc  i l  f au t  cont inue r  à  a l er t er  l ' op in ion  e t  à  
d i f fuser  les  i n fo rmat ions  sur  ce t te  corpo ra t i on .  De not re  coté  ,  nous  envoy ons  à  toutes  l es  
compagnies  mar i t imes  é t rangères  (excepté  CGM-CMA) un  Appel  au  boycot t  des  po r ts  
f rança is  pour  qu ' i l s  déc hargent  sur  les  aut res  por ts  médi t er ranéens  e t  aut res  po r ts  
européens  (ce la  ne  p rends  que  4 / 5  j ou rs  supp lémenta i res  pou r  monte r  à  Ro t terdam ou  
Anvers ,  c 'es t  tou t  a  f a i t  gérab le ) .  Nous  leur  demandons  éga lement  de "PUNI R"  les  por ts  
f rança is  pou r  une pér i ode de 6  mois  e t  de se d i r iger  vers  les  po r ts  européens  

•  Bravo l a  CGT !  Vous  ê tes  responsab le  de  tous  ces  dégats .  Tout  ça  pou r  favo r ise r  des  nant is  
qu i  t rava i l len t  peu e t  gagnent  beaucoup.  Les  dockers  sont  main tenant  des  conduc teurs  
d 'eng ins  

•  L 'ac t i v i té  du po r t  es t  comme le  res te  de la  v i l l e ,  synd icat  caca,  cop inage e t  paresse 
légendai re  du  marse i l la is ,  p lus  à  l ' a ise  devant  son pas t is  qu 'au t rava i l .  Les  doc kers  sont  en  
t ra in  de cou le r  leu r  ac t i v i té  e t  i l s  peuvent  que s 'en p rend re à  eux  

•  Tout  Marse i l la is  qu i  se  res pec tent  conna i t  les  s ta tu ts  "pha raon iques"  des  dockers  du PAM,  
hora i res ,  sa la i res ,  re t ra i tes ,  absenté is me out ranc ier , . . .e tc .  La d i rec t ion  du PAM,  la  chambre  
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de commerce,  la  mai r ie  le  savent ,  e t  caut ionnent  ce  s ta tu t ,  mais  ne font  abso lument  r i en ,  
s inon,  i l s  ont . . . . . . .  une grève !  Seu le  sond i t ion  pou r  ê t re  docker  à  Marse i l le ,  c 'es t  
"un iquement "  de pè re  en f i l s ,  ou  pa r  p is ton,  e t  adhére r  à  la  CGT !  

•  I l  f au t  a r rê ter  de  p l eurer  sur  l a  s i tua t i on  du po r t .  Marse i l le  n 'a  que c e qu ' i l  mér i te  du f a i t  de  
l ' i ncompétence to t a le  de ses  "é l i tes "  quas i  maf ieus es"  

•  Ce qu i  se  passe au po r t  de  Marse i l l e  es t  prop rement  scanda leux  
•  Le po r t  c 'es t  la  honte  de Marse i l l e  ,e t  g râce a  l a  CGT la  p lus  par t  d ' a rmateu rs  font  t rava i l le r  

les  por ts  de Gènes  e t  Barc e lone au dét r iment  de Marse i l le  
•  J i  j ' é ta is  doker  [ s i c ] ,  j e  sera is  mor t  de hont e  te l l ement  i l s  sont  p lanqués  e t  avec  les  

oe i l l è res  aux  yeux  
J ' impor te  deux  conteneurs  par  an,  ce  n 'es t  pas  grand chose,  c 'es t  tou te  ma v i e ,  ce l le  de  ma  
fami l le  de  mes  enfants ,  sans  ça  je  ne  peux  pas  t rava i l le r ,  je  l ' a t t end  depu is  le  8  j anv ie r .  
Ces  p ra t iques  maf i euses  sont  insuopor tab les  [ s i c ] ,  nous  sommes la  honte  de l ' europe,  mes  
concur rents  a l lemands  e t  ho l landa is  se  f ro t tent  l es  mains .  
I l  f au t  que ça bouge  

•  J 'a i  commencé ma ca r r i è re  en 1972,  so i t  vo ic i  p rès  de 40 ans ,  dans  un g rand por t  autonome 
(pas  Marse i l l e ) :  j ' ava is  a l ors  pu cons ta te r  le  co rpora t i sme su ic ida i re  des  dockers ,  la  fu i t e  
des  chargeurs  vers  les  po r ts  é t rangers ,  la  main  mis e de la  CGT ( f édé ra t i on  des  por ts  e t  
docks )  sur  les  gru t ie rs  éga lement .  Tout  ça  au p lus  grand mépr is  des  ent repr ises ,du  
éve loppement  e t  des  cont r ibuab les ,  au seu l  se rv ice  d 'une c lasse hont eusemen t  pr iv i l ég iée  
qu i  se  targue de pén ib i l i t é  d 'un emplo i  la rgement  mécanisé e t  modern isé  depu is  un demi  
s ièc le  ! !  

•  Les  "cégét is tes  fossoyeurs "  de la  F rance sont  en ac t i on  su r  l e  por t  de  Mars e i l le  (pén ib i l i t é )  
! ! comme dans  beaucoup d ' end ro i t s  dans  not re  beau pays ,  
Ah les  avantages  acqu is  
que l le  merve i l l euse inv ent i on !  
en  tous  les  cas  les  Espangnols  e t  I ta l iens  do ivent  b i en se f ro t te r  les  mains  !  

•  l ament ab le  de b l oquer  les  por ts  c 'es t  "des t ruc teu r "  pou r  le  peu d 'ex po r ta t i on  qu ' i l  nous  
res te  Cela  ne b loque même pas  les  impor ta t ions  car  les  Ch ino is  Ind iens  e tc . . .u t i l i sent  
depu is  longtemps  d ' aut res  po r ts  eu ropéens  qu i  ne sont  jama is  en  g rève,p l us  e f f i cace &  
moins  cher  

•  Si  les  commenta i res  c i -annexés  à  ce s i te  vous  font  r i r e ,  je  t iens  à  met t re  à  d i spos i t ion  le  
rappor t  de l a  cou r  des  comptes  . . .qu i  donne p lu tô t  . . .  la  nausée !  

•  I l  f au t  ar rê te r  le  massacre .  
Le por t  ne leu r  appar t ien t  pas  !  

•  Qu'a t tends  [ s i c ]  donc  l ' é ta t  pour  v i rer  tous  c es  pa ras i tes  qu i  dét ru isent  l ' économie f rança ise  
?  
Synd ica l i s tes  s ta l i n iens ,  prene z ga rdes  [ s i c ]  !  S i  l ' é ta t  ne  fa i t  r ien ,  l e  peup le  va  f in i r  par  se  
sou leve r  cont re  vous  !  

•  Vér i tés  bonnes  à  d i re  
*La CGT d i t  que cet te  g rèv e es t  sa lu ta i re  pou r  les  aut res  t rava i l leurs  
Faux ,  les  dockers  sont  les  seu ls  à  p ro f i te r  d ’un rég ime spéc ia l ,  i l s  se  f i chent  roya lement  
des  aut res .  
[ . . . ]  
*La pén ib i l i t é ,  c ’es t  l ’en jeu  majeu r  
Faux  , la  fe i gnant ise  ou i  
[ . . . ]  
*Les  mots  tabous  sur  le  po r t  
TRANSPARENCE,TRAVAIL ET INTELLIGENCE 

•  Comment  nos  gauchos ,  qu i  en temps  no rmal ,  s 'o f f usquent  que les  embauches  ne do ivent  
pas  e t re  d isc r iminato i re ,  to lerent  i l s  [ s i c ]  que le  por t  n 'embauche que les  "copa ins "  CGT ???  

•  Une po ignée de pr iv i l ég iés  qu i  b l oquent  tou te  une éc onomie.  honte  à  eux  
•  Mét iers  te l l ement  pén ib l es  que l es  pè res  y  font  rent re r  leu rs  f i l s . . .  
•  À quo i  se r t  de  négoc ier  avec  ces  gens  qu i  ne manqueront  pas  p rocha inement  de b loquer  l e  

por t  av ec  d 'aut res  revend i cat ions  in j us t i f iab les  ?  La so lu t ion ,  c 'es t  le  Prés ident  Reagan qu i  
l ' ava i t  t rouvée avec  ses  cont rô leurs  aé r iens .  Tout  le  monde dehors ,  pu is  on ré-embauche  
se lon des  règ les  norma les .  Les  pr iv i l èges  de la  CGT,  ça  suf f i t .  

•  La CGT 
La mach ine à  ru iner  l a  France. . .  Mais  ou i  !  Dans  l e  contex te  ac tue l ,  tou t  faux  l a  CGT.  Que  
l ' on  a f f i che le  c lassement  des  po r ts  commerc iaux  européens ,  ça  sera  suf f i samment  éd i f ian t .  

•  Trou i l la rds  
Le pat ronat  a  une fo is  de p l us  cédé face  à  la  CGT.  I l  f a l l a i t  p lu tô t  v i re r  tous  ces  [ . . . ]  
p r i v i lég iés ,  e t  rec ru te r  de v ra is  vo lonta i res .  Au bout  du compte c 'es t  encore  nous  qu i  a l lons  
payer  l es  pots  cassés .  
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•  C'es t  d rô l e ,  enf in  faç on de  pa r le r ,  que ce r ta i ns  ne  vo ient  pas  combien l es  synd i cats  (ou i  je  

sa is  sur tout  la  CGT)  dét ru i sent  les  po r ts  Franç a is ,  sont - i l s  pay és  par  l ' é t ranger  ?  
•  Dans  les  fa i t s  la  CGT es t  coprop r i é ta i re  du por t  pu isqu 'e l le  le  fe rme à  la  moind re  

cont ra r ié t é ,  cont rô le  l ' embauche les  hora i res  e t  les  sa la i res .  Objec t i vement ,  s i  on  regarde  
les  choses  f ro idement ,  on  vo i t  des  l iqu idateurs  se p rocu re r  à  coup de g rèves  des  sa la i res  
mi robo lants ,  un iques  dans  le  monde,  à  t i t r e  d ' indemni té  en que lque so r te ,  en provoquant  la  
fe rmetu re  déf in i t i ve .  

•  Je pense qu ' i l  y  a  deux  faç on de rég le r  le  prob lème des  por ts :  
1°= L icenc ie r  l ' ensemb le  des  dockers  ac tue ls ,  t rop  synd iqués /po l i t i s és  e t  recons t i tuer  les  
e f fec t i f s  avec  des  é lément s  "sa ins " .  
2°=Fermer  nos  po r ts ,  car  l e  prob lème des  in t ervenan ts  "d i t s "  manuels  ne se règ le ra  jamais .  
Le tou jou rs  p lus  pou r  nous ,  é tant  le  l e i tmot iv  du cégé t is te  de base.  
Car  avo i r  un potent ie l  de  par  la  s i tua t ion  géograph ique ne suf f i t  pas  !  

•  Le por t  de Marse i l le  a  de l a  chance.  Gênes  es t  à  300  km.  I magine z qu 'à  la  p lac e de  Gênes ,  
on t rouve Anvers  e t  Rot te rdam à 150 km (d is tance qu i  les  sépare de Dunkerque)  :  le  por t  de  
Marse i l l e  n ' ex is tera i t  p lus  !  

•  Cet te  g rève es t  honteuse,  l es  personne ls  des  po r ts  sont  surp ro tégés .  
I l s  bénéf ic ient  d 'av antages  cons idé rab les .  
Où es t  la  pén ib i l i t é  de  leur  t rava i l ,  leur  out i l  de  t rava i l  pe r formant  es t  automat isé ,  i l s  ne  
por t ent  pas  sur  le  dos  les  conteneurs ,  que j e  sache !  
Ces  combats  honteux  sont  du chantage e t  seu le  la  F rance les  autor ise .  
Ces  revend ic at ions  soc ia l es  luxueuses  vont  f in i r  par  c ou le r  le  po r t  de  Marse i l l e .  

•  I l s  prennent  en  o tage  sous  couve r t  de l a  CGT ;  l ' ac t i v i té  po r tua i re  f rança ise t rava i l lan t  peu  
i l s  nous  font  honte  ces  dockers  qu i  n ' ont  p lus  r i en  à  vo i r  avec  cet te  ac t i v i té  manuel le ,  
pou rquo i  ne sont - i l s  pas  l i c enc iés  pour  t ra i t r i se  indus t r ie l l e  ?  

•  Avec  de te ls  accords ,  dans  que lques  années  nous  n ' aurons  p l us  de por ts  de c ommerce.  I l s  
seront  devenus  des  por ts  de p l a isance.  Nos  por ts  sont  pr i s  en o tages  par  l a  CGT.  I l  f au t  les  
fa i re  évacuer .  L icenc ie r  les  coupables  pour  fautes  lourdes  ( rég ress ion des  ac t i v i tés  su i te  
aux  grèves )  donc  sans  indemni té  chômage.  Recru te r  des  gens  qu i  veu lent  t rav a i l le r  sur  de 
nouve l les  bases .  S i  ce la  se  fa isa i t ,  en  un an,  Marse i l l e  redev iendra i t  le  premier  po r t  
d 'Europe  

•  Le déc l in  es t  b ien  avancé.  I l  f audra  qu 'on descende encore  p lus  bas  pou r  accepter ,  en f i n ,  
de casser  ces  monopoles  synd icaux  e t  l eu rs  p r iv i lèges  au pro f i t  d ' une économie rée lement  
l ib re .  
C 'es t  dommage que l ' on  ne  nous  descende pas  not re  AAA car  i l  n ' y  a  que ça qu i  fe ra  peu r  e t  
enc lenc hera les  v ra ies  ré fo rmes .  

•  Voic i  des  décenn ies  que  la  s i tua t ion  du re ,  que l ' économie mar i t ime déc ro î t ,  avec  des  
pos i t ions  corpo ra t i s tes  av ant  d 'ê t re  synd ica les ,  e t  des  gouve rnements  qu i  n 'ont  aucun  
courage,  p ré f érant ,  in  f ine ,  achete r  la  pa ix  soc ia l e  de que lques -uns  pou r  mieux  la isser  
sombre r  l ' ensemble  de l ' ac t i v i té .  

•  Y a des  cas tes  de t rava i l leu rs  qu i  ont  dro i t  à  beaucoup mieux  que l es  aut res  !  V ive  les  
rég imes  spéc iaux  !  Un scanda le  qu i  nous  é lo igne tous  les  jou rs  de l ' essence  même de l a  
pro t ec t ion  soc ia l e . . .  

•  Laissons  cour i r  ;  i l s  coupent  l a  b ranche  sur  laque l l e  i l s  sont  ass is .  Dans  ma  boî te  i l  y  a  
longt emps  que nous  avons  la issé tomber  Marse i l l e .  Un peu p lus  cher  pa r  Anvers  ma is  
e f f i cac i té ,  sécur i té  e t  assurance de sat i s fa i re  nos  c l ien ts  n 'ont  pas  de p r ix .  

•  Les  nav i res  pe rdus  pa r  les  por ts  f rança is  ne se comptent  p lus .  
Qui  pa rmi  nous  peut  se  vanter  d 'un t e l  jackpot  sa lar i a l  avec  s i  peu d 'heures  t rava i l lées  ?  
Qui  ?  

•  Dans  c er ta i ns  pays  les  choses  se sera ient  ce r ta i nement  passées  d i f f é remment  :  on  v i re  tout  
le  monde e t  on réembauc he des  gens  qu i  ont  env ie  de t rava i l le r  e t  qu i  ne fout ront  pas  le  
baza r  en pe rmanence.  Ces  so i -d isant  " t rava i l leurs "  sont  des  c r imine ls  économiques ,  i l  
f aud ra i t  peut -ê t re  que ce so i t  péna l i sé  pa r  la  lo i  car  on ne peut  p l us  cont inue r  comme ce la .  

•  Pourquo i  ne pas  les  l a isser  mani f es ter  e t  p réparer  un  aut re  po r t  de  not re  cô te  
médi te r ranéenne à  p rend re le  re l a i  de  Marse i l l e  e t  embaucher  ce t te  fo is  des  dockers  
mot ivés ,  t rava i l l eu rs  e t  honnêt es ,  ou i  honnêt es  car  on ne les  fo rce pas  à  p rend re ce bou lo t ,  
i l s  pos tu l ent ,  acceptent  l ' embauche e t  ensu i te  cont es tent  les  cond i t i ons  de t rava i l  qu ' i l s  
conna issa ient  avant  de s igner  :  ce l a  c 'es t  malhonnêt e .  

•  Cont i nuez camarades  de met t re  a  sac  la  F rance qu i  es t  dé jà  dans  de sa les  draps .  
•  Oui  je  t rouve scanda leux  de céder  au chant age de ces  lascars ,  car  leur  t rava i l  es t  

cer ta inement  moins  pén ib l e  que d 'aut res .   
C 'es t  tou jou rs  les  mêmes  qu i  bossent ,  tou jours  l es  mêmes  qu i  pa ient  e t  tou jours  d ' aut res  
qu i  p ro f i ten t .   
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A quand not re  révo lu t ion  ?  A  bas  tous  ces  pr iv i l ég iés ,  la  l i be r té  de t rava i l  r econna i t ra  les  
s iens  !  

•  Je ne vo is  qu ' une façon de  fa i re  à  Marse i l le  (s i  e l le  es t  encore  poss ib le )  :   
su iv re  l es  conse i l  de  " lagrue" ,  l i c enc ie r  l ' ensemble  des  dockers  ac tue ls  t rop synd iqués  e t  
po l i t i sés  e t  recons t i tuer  l es  e f fec t i f s  avec  des  é léments  sa ins  !   
Les  dockers  font  honte  à  l a  France qu i  " t rava i l le " .  

•  Le por t  de Marse i l l e  e t  la  SNCM sont  des  repa i res  de band i t s  e t  on do i t  a l l e r  j usqu 'au bou t  
pou r  les  fa i re  rent re r  dans  le  rang ou t rouve r  une so lu t ion  pour  l es  dégager .  

•  Sachez une chose mess ieurs  les  dockers ,  po r t iqueurs  e t  aut res  gru t ie rs  :  vous  fa i tes  hont e  
à  vot re  p ro f ess ion,  car  vous  fa i tes  tout  pou r  la  cou le r .  

•  Qu'es t  ce  que l ' on  a t tend pou r  v i rer  ces  gens  de  la  CGT,  p r i nc ipaux  des t ruc teurs  d 'emplo i  
depu is  1945.  I l s  ont  tué  la  mar ine marchande,  on s era i t  dans  d 'aut res  pays  on les  aura i t  
l i cenc iés  e t  remplacé par  du personne l  qu i  dés i re  t rava i l le r .  Mess ieu rs  les  po l i t iques  ay ez 
p lus  de courage. . .  

•  Et  après  ?  Que tout es  les  ent repr ises  qu i  ont  é t é  ennuyées  ( je  res te  po l i )  boycot tent  
Marse i l l e .  

•  De toutes  façons  i l s  rev iendront  avec  aut re  c hose.  Les  por ts  f rança is  sont  mor ts  depu is  
longt emps .  

•  CGT = fossoyeur  
D ' "accords"  en "acco rds"  le  po r t  de  Marse i l le  qu i  es t  dé jà  l e  moins  rent ab le  d 'Europe  
s 'enfonce. . .  

•  Fina lement  les  cégét is tes  ne sont  e f f i caces  que dans  cet te  négoc ia t ion  pén ib le  nous  d i t  -  on  
:  c 'es t  b ien là  la  seu le  pén ib i l i t é  que j e  vo is .  

•  Que de serv i l i t és  face à  ces  des t ruc teu rs  de l ' économie.  
•  C'es t  sûr ,  t rava i l l e r  15 heures  pa r  semaine pour  4500 euro  pa r  mois  p lus  pr imes  (vo i r  

Rappor t  de la  Cour  des  Comptes ) ,  c 'es t  t rès  pén ib l e ,  e t  ça  mér i t e  une pr ime  de pén ib i l i t é  
év idemment  :  c 'es t  un vér i tab le  racket  de la  CGT,  aux  dépens  du peup le  f rança is ,  des  
emplo is  dét ru i t s  par  ce  synd icat ,  de  façon sys témat i que  e t  mét hod ique,  à  te l  po in t  qu 'on se  
demande pour  qu i  i l  t r ava i l le  e t  à  qu i  p ro f i ten t  ces  f ormes  d ' ac t ion  qu i  s 'appa rentent  à  un 
ter ror is me  économique  :  pas  à  la  France ou  aux  t rava i l l eu rs  f rança is  sans  doute ,  ma is  
cer ta inement  aux  por ts  é t rangers  qu i  r i go lent  e t  app laud issent  des  deux  mains ,  car ,  quand  
le  t ra f i c  por t ua i re  f rança is  s 'en  va,  i l  se  re t rouve dans  les  aut res  po r ts  européens .  Nous  ne  
gardons  p lus  guè re  que  le  t ra f i c  pét ro l ie r ,  qu i  fabr i que une apparence de tonnages  
s ta t i s t iques ,  mais  fa i t  sur t out  t rava i l le r  des  pompes  ch ino ises .  

•  I l s  ont  amp lement  mér i tée  leu r  re t ra i te  à  57 ans ,  pa rce que défendre a  longueur  de journée 
ces  pr iv i lèges  es t  v ra iment  pén ib le .  

•  Les  j eunes ,  dont  j e  ne  su is  pas ,  dev ra ient  s ' insu rger  cont re  la  CGT rep résentan t  un  s i  fa i b l e  
nombre de pe rsonnes  qu i  ont  en p lus  un doub le  emplo i ,  ou  un t r ip l e  s i  on  compt e ce qu i  
tombe du camion. . .  Hont e  à  vous  MM les  po l i t iques  qu i  pour  des  mot i f s  é lec to raux  
suppor te z ce l le  s i tua t ion .  

•  Ne mélangeons  pas  tout  :  ce  qu i  se  passe au  po r t  de  Marse i l le  es t  une  catas t rophe,  à  caus e  
d 'une po ignée d ' égocent r i ques  cachés  de r r iè re  des  ra isons  soc ia les  u top is tes  [ . . . ]  A r rê tez 
de vous  prend re pour  des  héros ,  je  su is  marse i l la is  e t  vous  dégoutez tout  le  monde depu is  
des  années  avec  vos  revend icat ions  e t  vos  grèves .  Au mo ins  ça mont re  une c hose :  quand  
la  CGT p rend t rop de p lace  e l le  f a i t  f i  du  bon s ens  en ne voyant  pas  p lus  l o in  que le  bout  de  
son synd iqué.  

•  Ceux  qu i  d isent  que la  " pén ib i l i t é "  du t rav a i l  de  docker  de nos  jou rs  es t  une éno rme  
fumis te r ie  pa rb leu !   
Seu l  subs is te  leu r  pouvo i r  de nu isance.  Grâce aux  v ic to i res  à  la  Pyhr rus  répét ées  des  
synd icats ,  i l  y  a  l ongtemps  que la  F rance n ' a  p lus  de mar ine  marchande  e t  seu lement  des  
embryons  de por t .   
B ravo à  l a  redoutab le  e f f i c ac i té  du co rpo ra t i s me b ien  de che z nous  !  Sa luons .  

•  Merc i  à  to i ,  camarade synd iqué.  Mais  mo i ,  je  cont inue à  fa i re  ven i r  mon mat ér i e l  depu is  
Anvers .  C 'es t  p l us  rap ide,  e t  c 'es t  moins  cher .  Marse i l le  es t  condamné depu is  longtemps .  

•  Moi ,  je  n 'a i  pas  d ' i dées  t ou tes  fa i tes ,  mais  j e  cons ta te  que nos  po r ts  sont  exsangues ,  e t  que  
nos  indus t r ie ls  passent  par  les  por ts  i ta l i ens  ou d 'Eu rope du Nord.  Pas  fous . . .  

•  Deux  années  de  la  ré fo rme,  le  res te  aux  f ra is  de leu rs  pat rons  (acon iers )  qu i  augmenteront  
leu rs  ta r i f s  sur  le  dos  des  c l ien ts ,  qu i  eux  même l es  répercut eront  su r  la  marchand ise  e t  en  
bout  de chaîne,  nous  !  e t  main tenant  s i  nous  par l ions  des  lo is  cont re  le  monopole  du t rava i l  
( f i l s  ou gendres )  e t  sur  la  par i t é  ?  c 'es t  b ien beau de ce serv i r  du  d rapeau rouge pour  l a  
l ibe r té  e t  léga l i té  mais  ou i ,  comme d ' hab :  à  eux  le  s t eak  à  nous  la  sa lade !  

•  I l  es t  g rand temps  de pr iv a t i ser  les  se rv ices  des  doc kers  sur  les  po r ts  avant  que tout  par t e  
a i l leurs  ;  inc royab le  gâch is  que ces  jours  de grève à  répét i t i on  

•  Républ i que banan iè re . . .  
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Voi là  ce  à  quo i  me fa i t  penser  ce t  accord .  On pa ie  pour  s topper  un conf l i t  basé sur  des  
revend icat i ons  inadmiss ib l es  e t  on pa iera  encore  à  n 'en pas  doute r .  A lo rs  que la  ma jo r i t é  
des  f rança is ,  dont  cer ta i ns  on rée l lement  des  cond i t i ons  de t rava i l  pén ib les ,  va  devo i r  fa i re  
du rab au nom du f inancement  des  re t ra i tes ,  nous  dev rons  tous  payer  pour  que ces  
mess ieurs  de l a  CGT pu iss ent  pa r t i r  à  la  pêche deux  ans  avant  tou t  le  monde.  

•  At tendre  de la  CGT que l l e  se  ré fo rme es t  une u top ie ,  ce  synd icat  es t  soutenue par  t ous  les  
par t i s  po l i t iques  de dro i te  comme de gauche,  pou r  cacher  quo i .  
I l  es t  temps  d ' in te rd i re  l e  monopole  de l ' embauche  par  l a  seu le  CGT.  Je  pense que les  
ent rep reneurs  sera ient  m ieux  à  même de v i re r  tous  ces  barons  inu t i l es  e t  d 'embaucher  des  
chômeurs  en quête  d 'un emplo i ,  comme f i t  Reaga [ s i c ]  à son ar r i vée au pouvo i r .  

•  J 'e f fec tue un t rava i l  pén ib l e  depu is  que j e  l i s  les  commenta i res  sur  Le Po in t  e t  pour t ant  ce t  
hebdomadai re  ne me règ le  pas  des  indemni t és  de pén ib i l i t é .   
Les  França is  marc hent  à  cô té  de l eu rs  pompes  :  nous  a l lons  deven i r  une soc ié t é  comme au  
Moyen-Age,  les  Se igneurs  e t  les  aut res ,  mais  qu i  sont  les  se igneurs  :  le  monde des  por ts  
sur tout  ceux  de Marse i l le -Fos .  

•  C'es t  quand même i nc roy ab le  que lo rsque l ' on  vous  par le  d 'une anomal ie  vous  n 'aye z 
qu 'une seu le  réponse à  l a  bouche :  l i bé ra l i sme !   
Le  p rob lème l orsque l ' on  vous  d i t  que l a  CGT cas se l ' emplo i ,  c 'es t  qu 'e l l e  le  casse.  E t  
ensu i te  on demande aux  cont r i buab le  de payer .  E t  ce la  n ' a  r ien  avo i r  avec  le  sa la i re  des  
pat rons .  [ . . .  ]  
Pourquo i  les  po r ts  França i s  sont  -  i l  dése r tés  :  pa rce que tou jou rs  en g rève e t  p lus  chers  
que l es  aut res .  A  quo i  es t  -  ce  du ?  A  l a  CGT.  Po in t  bar re .  

•  Vous  avez d i t  pén ib l e  ?  
Un conduc teu r  de grue  sur  un  chant ie r  du bât iment  a  lu i  auss i  un  t rava i l  pén ib l e  e t  i l  gagne  
moins  qu ' un docker  pou r  35 heures  au l i eu  de douze .  La CGT t ien t  des  ra is onnement  qu i  
é ta ient  peut  ê t re  bons  au t emps  où on déchargea i t  les  bateaux  à  dos  d 'homme et  où on é ta i t  
docker  pa rce qu ' on  ne  sava i t  pas  f a i re  aut re  chose ,  au jou rd ' hu i  on  se bat  pour  déc rocher  
une p lace.  Pén ib i l i t é ,  c 'es t  le  mot  à  l a  mode qu i  comme pa r  hasard  es t  mis  en avant  pa r  
ceux  qu i  fo rcent  l e  moins .  Un t rava i l  qu i  n ' es t  pas  pén ib l e  je  n ' en conna is  pas  beaucoup ou  
a lo rs  ça  s 'appe l le  les  congés  payés .  

•  Ca suf f i t  !  
Ras  le  bo l  de la  d ic ta t ure  de ce synd icat  maf ieux  !  

•  Pour  so r t i r e  [ s i c ]  de  cet te  sp i ra le  des  grèv is tes  p ro fess ionne ls  i l  n ' y  a  que  la  mét hode  
"MAGIE"  qu i  a  fa i t  ses  preuves  ! ,  l i cenc ier  ce  pet i t  monde e t  bas ta .  

•  l es  dokers  de hav re  [ s i c ]  peuvent  fa i re  gréve,  car  i l s  sont  [ s i c ]  rempl is  leu r  cave avec  les  
a lcoo ls  vo lés  su r  le  por t  ou  avec  l ' hab i l lements  vo lés  dans  les  cont ene rs  [ s i c ]  

•  Les  dockers  de la  CGT = des  maf i eux   
•  OUi  la  CGT dockers  es te  [ s i c ]  une maf i a  e t  l eu rs  pra t iques  sont  connues  de tous .  

Pourquo i  ne met -on pas  c e gen re  de  dé l inquants  ho rs  d ' é ta t  de nu i re  e t  ne  d i ssout -on  pas  
ce so i t -d isant  synd icat  ?????  

•  pourvu qu ' i l s  ne rep renent  [ s i c ]  l eur  pra t ique de  l ' au tomut i la t ion  pour  pe rcevo i r  des  
pens ions  d ' inv a l id i t é  

•  Qu' i l s  cont inuent  leu rs  g rèves  déb i les ,  comme ça l es  por ts  d 'Anve rs  e t  de  Ro te t rdam [ s i c ]  
cont inueront  d ' avo i r  du t rava i l .  I l s  ne font  pas  grèv e eux !  

•  Que cet t e  p ro f ess ion so i t  ouver t e  à  tout  le  monde,  qu ' i l  ne  fa i l l e  pas  avo i r  la  car te  CGT,  
qu ' i l  n ' y  a i t  pas  de  coopt a t ion ,  qu ' i l s  t rav a i l len t  35h e t  non 17h  e t  qu ' i l s  bossent  !  Leur  
sys tème es t  une vér i tab le  d ic ta ture  p ro l é tar ienne avec  des  gouts  de cap i ta l i s me :  se  f a i re  
un max imum d ' argent  pa r  tous  les  moyens .  Vo i l à  des  mots  qu i  b lessent  mais  c 'es t  la  vér i té .  

•  Faut  ê t re  a l l é  un j ou r  cha rge r  dans  des  docks  f ranç a is  pou r  comprendre !  Une hont e ,  tou t  
s implement  une hont e  !  

•  N'es t  docker  que s i  la  pe rsonne es t  cooptée,  qu 'e l le  adhère à  la  CGT !  Maf ia  :  les  dockers  
"vo lent "  dans  les  conta iners ,  a l lez vo i r  au  moment  de  Noel  les  vo i tu res  qu i  v iennent  charge r  
des  marchand ises . . .  tombées  d ' un  cont a iner  !  Exemple  :  un  docker  la isse  "par  acc ident "  
tomber  un conta ine r ,  l ' as suranc e rembourse,  l es  dockers  récupèrent  les  ma tér iaux  non 
br isés  e t  i l s  revendent  !  S i  ça  n 'es t  pas  maf ieux  qu 'es t  ce  que c 'es t  donc  ?  

•  La CGT a condamné à  mor t  le  por t  de  Marse i l le .  Ces  "pauvres"  docke rs  sont  en t ra in  de  
sc ier  la  branche dorée su r  laque l l e  i l s  sont  ass is .  I l s  veu lent  la  re t ra i t e  à  58 ans  ?  Qu ' i l s  ne  
s " inqu iè tent  pas ,  i l s  l ' au ront  b ien avant  pu isqu ' i l  n ' y  aura  b i entô t  p lus  de po r t  

•  Sout ien  aux  autor i tés  qu i  ont  osé  s 'a t taquer  aux  pr iv i l éges  du synd icat  des t ruc teur ,  
ver i tab le  gangrêne de not re  t i ssu indus t r i e l  loc a l  e t  nat iona l .  
Que l es  déc isons  de v i re r  les  dé légués  qu i  ont  commis  une faute  p ro f ess ionne l le  g râv e  
fasse ju r i sp rudence pour  met t re  f in  à  l ' égémonie  [ s i c ]  du synd icat  h is to r ique.  
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sec tor ,  are i n  most  cases  a imed at  s i tuat i ons  i n Marsei l l es ,  and appear ,  in  some cases ,  

po l i t i ca l l y  or  ideologica l l y  mot ivated,  or  perhaps  inspi red by jealousy 962,  and they are of ten 

ob jec ted to by i ndi v idual  union members ,  and a lso more or  l ess  del iberate l y  d is regard  

e lementary net i quet te (and,  f or  t hat  mat ter ,  spe l l i ng and grammar) ,  t hey are wor th ment ioning  

here because they damage the image of  por ts  and por t  l abour ,  and threaten to make work ing i n  

por ts  an unat t rac t i ve  a l te rnat i ve to prospec t ive  job  candidates .  Even i f  AUTF commented in an  

interv iew that  t he general  publ ic  is  not  going to lose any s leep over  por t  l abour  issues ,  t he por t  

sec tor  should i n  our  v iew exerc ise some v ig i l ance in t he l i ght  of  t he prominent  coverage of  

problems in the general  media and the i ntens i ty  o f  the negat iv ism.  

 

Indus t r i a l  re lat i ons  in French por ts  seem to have inspi red a cer ta in t radi t ion of  se l f -mockery  

and sat i r e among employers .  The fo l lowing synops is  for  a s tage p lay publ ished by a Di rec tor  at  

the  Compagnie  Mar i t ime des  Chargeurs  Réunis  i n  1977 is  perhaps  charac ter is t ic  of  t he cur rent  

s i tuat i on i n more than one por t  of  t he EU:  

 

The set t ing is  a French por t .  

Ac t  I :  The dockers  s tar t  a s t r ike for  a reason cons idered fut i l e  by  outs iders ,  but  i f  t hey  

obta in sat is fac t i on,  t he cos ts  of  cargo handl i ng wi l l  inc rease s igni f i cant ly .  

                                                                                                                                                                                              
•  i l  f au t  b in t erd i re  [ s i c ]  l a  cg t  dans  les  po r ts  c 'es t  pas  no rmal  qu 'e l l e  s 'occuppe [ s i c ]  de  

l ' embauche e t  i l  f au t  e t re  [ s i c ]  cgt  de pere  en f i l s  pou r  t rava i l le r  au po r t  c 'es t  de la  
d ic ta ture .  i l  f au t  que ca cesse les  marse i l la is  en ont  marre  de l a  maf ia  cg t .  

•  99% de synd iqués ,  i l  y  a  une anomal ie .  
Car  ce  sont  les  synd icats  qu i  embauchent  . . . .  des  synd iqués  e t  un iquement  des  synd iqués .  
Y-au ra i t - i l  1% d ' embauches  normales  sur  les  por ts  ?? 

•  C'es t  c la i r  qu 'en fa isant  grève une nouve l le  do is ,  ça  donne env ie  de les  fa i re  t rava i l le r  !  
Mais  i l s  ont  le  temps  de reprend re l e  t rava i l  en t re  2  g rèves  ?  

•  I l s  c reusent  eux  mêmes  leur  tombe!  
•  "J 'a i  28  ans  e t  comme tous  les  aut res ,  j ' a i  les  ver t èb res  lombai res  foutues"  

"Le jeune docker  semble  t rès  éne rvé,  cont re  son mét i er "  
Mais  jeune  homme,  t i re z l es  conc lus ions  de vot re  " t r i s te  v ie"  e t  change z v i t e  de j ob ,  vous  
en t rouve re z p l e in ,  peut  ê t re  auss i  pén ib l es  mais  cer ta inement  moins  ju t eux  pou r  vo t re  
por t e  monnaie . . .  

Exc erpts  were gathe red f rom  ht tp : / /www.devo i r -de-ph i losoph ie .com/d isser ta t ion- rev is ion -s ta tu t -des -
dockers -146975.h tm l ;  h t tp : / /p lus . le f igaro . f r /a r t i c le / cg t - la -success ion-de - th ibau l t - tourne -a- la -c r i se -
20120531-951759/commenta i res?page=2;  h t tp : / /www. l a t r i bune. f r / en t rep r ises -
f inance/se rv ices / t rans por t - log is t ique/20110203t r ib000598534/ l a -c our -des -comptes - tac le - la -
mainm ise-de- la -cgt -s ur - le -por t -de-marse i l l e .h tm l ;  
h t tp : / / f r .ans wers .yahoo.com/ques t ion / index?q id=20110218142651AAqO5PW ;  
h t tp : / /p lus . le f i ga ro . f r /a r t i c l e /po r ts -pat ronat -e t -cg t -sur - la -vo ie -dun -accord-20110218-
404653/commenta i res ;  h t tp : / / www. lap rovence.com/ar t i c le /mul t imedia-454 ;  
h t tp : / / www. lap rovence.com/ar t i c le /a - la -une/marse i l l e - l es -docke rs -ne-veu lent -pas -dun-po r t -pou r - les -
tour is tes ;  h t tp : / /b logs . lesechos . f r /dom in ique -seux/po r ts - l e -scanda le-d-une -g reve -
a4920.h tm l#comment ;  h t tp : / /www.sa in tnaza i re - in f os . f r / les -dockers - f ranca is -de - l a -cgt - reun is -a -sa in t -
naza i re -25 -52-1169.h tm l ;  h t tp : / / lexpans ion. lexp ress . f r /econom ie/ le - rappor t -qu i -accab le - le -por t -de -
marse i l le_248276.h tm l ;  h t t p : / /www. upe13.com/ac tuPor t .aspx? idbreve=18183;  
h t tp : / / www. upe13.com/ac tuPor t .aspx? idb reve=18183;  
h t tp : / /ac tua l i tes . fo rum.orange. f r /messages / index/ 55627/ac tua l i t e -po l i t i que- l es -dockers -du -
hav re . h tm l ;  h t tp : / /www. l epo in t . f r / reac t ions /econom ie/commenta i res -sur -por t -de-marse i l l e - l a -cour -
des -comptes -e re in te - la -cgt -03 -02-2011-135286_28;  h t tp : / / www. laprovence.com/ac tu / reg ion -en-
d i rec t /greve -des -dockers -e t -des -mar i ns -cgt ;  h t tp : / / www.sudoues t . f r /2011/02/09 /gru t i e rs -e t -dockers -
sont -amers -313603-2780.php#commenta i re_marqueur_pos i t ion .  
962 On the la t te r ,  see a lso  Barzman,  J . ,  "Conf l i t s  e t  négoc ia t ions  au Havre  avant  e t  après  l es  
grandes  ré fo rmes  por tua i res " ,  L 'Espace Po l i t ique ,  16  |  2012 -1,  
h t tp : / /espacepo l i t i que. revues .org / i ndex2242.h tm l ,  para  14.  
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Act  I I :  The chorus  of  cargo handlers  prefers  an open conf l i c t  rather  than sur render ;  the  

shipping agents  approve.  

Ac t  I I I :  The headquar ters  of  t he ship owners  cannot  accept  t hat  t hei r  sh ips  are b locked 

a long the  quays  and ins t ruc t  thei r  serv ice prov iders  to solve the problem.  

Ac t  IV:  A few weeks  later ,  the  chorus  of  cargo hand lers  deplores  the i nc rease in cos ts .  

Ac t  V:  The ship owners  accuse the cargo handlers  of  being l ax 963.  

 

In  2010,  employers '  organisat i ons  suppor ted by employees  es tabl ished the  ac t i on  commi t tee  Do 

Not  Touch My Por t  (Touche pas  à mon por t )  t o  ra ise publ ic  awareness  on the a l l egedly  

pr iv i leged work ing condi t ions  of  c rane dr i vers  in  the por t  of  Marsei l l es 964.  I t  succeeded in 

at t rac t i ng cons iderable  med ia at tent ion 965.  Former  Pres ident  Nicolas  Sarkozy added fuel  t o  t he 

f i re by admi t t i ng  h is  regret  t hat ,  due to  recent  s t r ikes  over  h is  por t  l abour  reform scheme,  

Antwerp had now become France's  premier  por t 966.  

 

 

                                                             
963 Baude la i re ,  J . -G. ,  Admin i s t ra t ion  e t  exp lo i ta t ion  por tua i res ,  Par is ,  Eyro l l es ,  1977,  327,  re fe r r i ng  
to  Raous t .  
964 The webs i t e  o f  the  commi t tee i s  on h t tp : / /www.upe13.com/ac tuPor t .aspx? idbreve=18183 an d  
www.col l ec t i fpor t .com .  
965 See,  fo r  example ,  X. ,  "Sa la i re  des  g ru t i e rs  :  les  pat rons  i ron isent ,  la  CGT c r ie  au mensonge" ,  Le  
Par is ien 11 Oc tobe r  2010,  h t tp : / /www. l epa r is ien. f r /marse i l l e -13000/sa la i re -des -gru t i e rs - les -pat rons -
i ron isent - la -cgt -c r i e -au -mensonge-11 -10 -2010-1104961.php.  
966 See X. ,  "Sarkozy "déso lé  qu 'Anvers  so i t  devenu  le  p rem ier  po r t  f rança is " ,  Le Par is ien  4  
November  2010,  h t tp : / /www. l epar is i en. f r / f l ash-ac tua l i te -po l i t ique/sa rkozy -deso le-qu -anve rs -so i t -
devenu- l e-prem ier -po r t - f ranca is -04-11 -2010-1135944 .php.  
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Figure 81.  'Become a Crane Dr iver  i n  t he Por t  of  Marsei l l es ' ,  the winner  o f  a contes t  f or  'The 

(Very)  Bes t  Job in t he Wor ld '  in  a taboo-break ing  pos ter  f i rs t  publ ished by  an employer  and 

employee-sponsored ac t i on commi t tee dur ing a por t  s t r ike i n  2010,  which was immediate ly  

denounced by  t rade union CGT as  based on unt rue rumours  but ,  f o l lowing  conf i r mat ion of  t he  

data by  the French Cour t  of  Aud i tors ,  republ ished in an amended vers ion in February  2011 

which is  shown here (source:  www.col lec t i f por t .com) .  
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933.  An assessment  of  the recent  por t  labour  reform at  Le Havre in 2012 conc luded tha t  French 

por ts  are again on  the t rack  of  compet i t i veness  but  t hat  af ter  t he grave soc ia l  unres t  of  recent  

years ,  ser ious  ef for ts  wi l l  be needed to res tore the  conf idence of  cus tomers 967.  

 

 

 

934.  At  a press  conference in October  2012,  employers  and unions  of  Marsei l l es  ins is ted that  

indus t r i a l  peace has  returned to the por t .  Employers  admi t ted that  t he  integrat i on  of  c rane 

dr ivers  had come at  a h igh cos t  whi l e a  CGT representat i ve repor tedly  said  that  peace wi l l  onl y  

be  guaranteed as  l ong as  exis t i ng employment  levels  are mainta ined.  Terminal  operators  

conf i rmed that  t he 2008 reform has  cons iderably i nc reased produc t iv i t y  and re l i abi l i t y  o f  

conta iner  handl ing opera t ions .  The Por t  Author i ty  was  del ighted to see a new dynamism and 

conf idence in t he por t ,  which expresses  i tse l f  i n  several  new inves tment  pro jec ts 968.  

 

 

 

935.  Responding to our  ques t i onnai re,  employers '  organisat i on UNIM descr ibed the cur rent  por t  

labour  regime in France as  sat is fac tory and refer red i n th is  regard to the two consecut i ve por t  

reform processes .  Addi t ional  improvements  wou ld be  welcomed,  but  at  th is  s tage,  most  

spec i f i c i t i es  and res t r ic t i ve ru les  and prac t ices  have d isappeared.  UNIM be l ieves  that ,  s ince  

the  implementat i on of  t he  2008 por t  reform,  the  regime of  por t  labour  has  had a  pos i t i ve  impact  

on the compet i t i ve pos i t i on of  French por ts ,  and hopes that  wi th in a few years  i t  w i l l  perhaps  

be cons idered an i nterna t ional  model .  Today,  however ,  not  a l l  the ef fec ts  of  the 2008 reform 

are  v is ib le,  whi le  the  scheme has  inc reased the  payrol l  by  some 8  per  cent 969.  UNIM also 

announced the  publ icat i on  of  an  assessment  of  the 2008 reform in the  near  future.  I n t he 

cur rent  economic  c r is is ,  any at tempt  at  a ser ious  ana lys is  is  cons idered fut i l e  however .  

 

 

 

936.  CNTPA,  too,  cons iders  the cur rent  por t  l abour  regime sat is fac tory.  Fur thermore,  CNTPA is  

of  t he opin ion that  t he  cur rent  por t  l abour  regime has  a  pos i t i ve impact  on  the  compet i t i ve  

pos i t i on of  French por ts .  

 

 

 

937.  Ship owner  DFDS,  on the other  hand,  repor ts  that  t he cur rent  por t  l abour  regime in France 

has  a d i rec t  negat ive impact  on the compet i t i ve pos i t ion  of  French por ts .  Cos ts  of  por t  l abour  i n  

France are so h igh that  many companies  who had an opt ion to move thei r  serv ice have sought  

                                                             
967 Migra ine,  M. ,  "Où en son t  nos  por ts  .  Où en es t -Le Havre  ?" ,  www. auhavre . com  (s i te  cur rent l y  
unava i lab le ) .  
968 See Van Dooren,  P . ,  "Marse i l le -Fos  toont  he rwonnen  eendrac ht " ,  De L loyd 23 Oc tober  2012,  6-7 .  
969 E .B . ,  "UNIM:  gé re r  l ' après - ré f orme" ,  Nav igat ion  Por t s  &  In termoda l i té  2012,  No .  07/08,  32.  
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al ternat i ve por ts  outs ide  France to run thei r  bus iness .  As  the labour  cos t  forms a large  

percentage of  t he running cos ts  of  a fer ry serv ice ,  i t  has  a negat i ve impac t  on the company’s  

compet i t i ve pos i t i on towards  e.g.  the Eurotunne l  (which en joys  a more re laxed labour  

s t ruc ture) .  DFDS cons iders  the  por t  l abour  regime of  t he  UK a bes t  prac t ice due to the f reedom 

of  choice of  the serv ice suppl i er  ( i n-house or  th i rd  par t y) ,  the f l ex ib i l i t y  of  t he l abour  force and 

the much less  s t r ingent  l abour  l aws.  

 

 

 

938.  In  an i nterv iew,  AUTF sa id  that  f o l l ow ing  the 2008 reform,  soc ia l  and operat i onal  

re l i abi l i t y  of  French por ts  now has  to be res tored.  In addi t i on,  a number  of  o ld habi ts  need to  

be removed.  I n t h is  respec t ,  our  spokesman ment ioned l imi ted opening hours  of  por ts ,  

overmanning,  t he i nherent  cont radic t i on between a shi f t  sys tem and permanent  employment ,  

the c losed shop and the ro le of  fami l y  re lat i ons ,  and the ban on sel f -handl i ng which is  

suppor ted by the  cargo handlers  but  f unc t ions  as  a major  obs tac le  to  the  development  of  

motorways  of  the sea and in land shipping.  Today,  French por ts  are s t i l l  o f f e r ing poor  qual i t y  at  

a very h igh cos t .  To fur ther  improve the sys tem,  t ime and d ip lomacy wi l l  be needed,  because 

many t radi t i onal  res t r ic t ive ru les  and prac t ices  are regarded as  acqui red r i gh ts  (acquis ) .  

 

 

 

939.  UNIM sees  a need to s t reaml ine vocat iona l  educat ion and t ra in ing  i n por t  work  at  

European level .  This  is  cons idered the bes t  way to inc rease por t  ef f i c i ency  and achieve a l eve l  

p lay ing f i e ld among European seapor ts .  UNIM favours  the i dea of  harmonis ing  minimum 

qual i f i cat i on s tandards  fo r  dockworkers .  Such harmonisat i on can be ar r i ved at  t hrough an EU 

soc ia l  d ia logue.  UNIM cont inues  to oppose the  int roduc t i on of  se l f -hand l ing radical l y ,  as  

unsk i l l ed labour  should have no access  to por ts  and soc ia l  dumping should be avoided 970.  

 

A l ready i n 2009,  UNIM advocated  the  adopt ion,  th rough a  soc ia l  d ia logue,  of  common t ra in ing  

requi rements  at  EU level .  UNIM cons iders  qual i f i cat ion requi rements  as  an i ns t rument  to  

prevent  sel f -handl i ng by  ship owners  and the emergence of  a cargo handl i ng sec tor  of  

conven ience 971.  

 

 

 

940.  St i l l  i n  response to our  ques t ionnai re,  sh ipping  company DFDS exp la ined that  i n  France,  

por t  l abour  can on ly be under taken by cer ta in companies ,  by cer ta in l abour  force and a lways  

under  union cont ro l .  This  is  repor ted to render  any s tevedor ing operat i on very i n f l ex ib le  and 

cos t ly .  DFDS suggests  that  t h is  be l ooked into a t  nat i onal  level  wi th guidel i nes  f rom the EU.  

DFDS sees  a c lear  need for  EU ac t ion to a l ign ru les  and regulat ions  on por t  labour  and to  

ensure f reedom for  term inal  operators  or  owners  to choose to handle the jobs  in-house or  

outsource i t  t o  a th i rd par ty  company of  t hei r  choice.  

                                                             
970 See a lso  Min t iens ,  G. ,  "F rans e goederenbehandelaars  vragen aandacht  voo r  kne lpunten" ,  De 
L loyd 24 Apr i l  2012.  
971 See UNI M,  "The French approach o f  CQP" ,  Feb ruary  2009,  6  and supra ,  para  891.  
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Another  shipping l ine complain ing about  'Maf ia '  p rac t ices  in French por ts  cynical l y  wished the  

EU ' good luck '  wi th no fur ther  comment .  
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9.7.8.  Synopsis  

 

 

941.  

SYNOPSIS OF PORT LABOUR IN FRANCE972 
L ABOUR M ARKET 

F a c t s  

•  5 0  c o m m e r c i a l  s e a p o r t s ,  7  m a i n  

p o r t s  

•  L a n d l o r d  m o d e l ,  s o m e  s m a l l e r  

t o o l  p o r t s  

•  3 5 4 m  t o n n e s  

•  7 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  2 5 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  1 0 0  e m p l o y e r s  

•  4 , 3 7 0  p o r t  wo r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  9 5 - 1 0 0 %  

T h e  L a w  

•  L e x  s p e c ia l i s  ( T r a n s p o r t  C o d e ;  

M a r i t i me  P o r t s  C o d e )  

•  N a t i o n a l  C B A  f o r  a l l  p o r t  s t a f f  

•  A d d i t i o n a l  l o c a l  C B A s  

•  I mp o r t a n t  r o l e  o f  l o c a l  u s a g e s  

•  P a r t y  t o  I L O  C 1 3 7  

•  S u c c e s s f u l  ma j o r  r e f o r m s  i n  1 9 9 2  

a n d  2 0 0 8  

•  4  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  P e r m a n e n t  w o r k e r s  e m p l o y e d  

u n d e r  g e n e r a l  l a b o u r  l a w  

( 2 )  C a s u a l  p r o f e s s i o n a l  wo r k e r s  

( r e g i s t e r e d  p o o l  w o r k e r s )  ( p h a s e d  

o u t  b y  2 0 2 0 )  

( 3 )  R e g i s t e r e d  o c c a s i o n a l  wo r k e r s  

( 4 )  U n r e g i s t e r e d  o c c a s i o n a l  

w o r k e r s  

I s s u e s  

•  T r a n s i t i o n  f r o m  l e x  s p e c ia l i s  t o  

n o r ma l  r e g i m e  c o m p l e t e d  b y  2 0 2 0  

•  I n c o m p l e t e  i m p l e me n t a t i o n  o f  

1 9 9 2  a n d  2 0 0 8  r e f o r m s  

•  P r i o r i t y  o f  p e r m a n e n t  e m p l o y m e n t  

f o r  o l d  p o o l  wo r k e r s  

•  P r i o r i t y  o f  p o o l  wo r k e r s  a n d  

o c c a s i o n a l  wo r k e r s  

•  C l o s e d  s h o p  a n d  n e p o t i s m  

•  L o c a l  r e s t r i c t i o n s  o n  u s e  o f  

t e m p o r a r y  w o r k e r s  

•  L e g a l  u n c e r t a i n t y  o v e r  s c o p e  o f  

r e ma i n i n g  p r i o r i t y  r i g h t s  

•  R e s t r i c t i v e  w o r k i n g  p r a c t i c e s  

•  U n a t t r a c t i v e n e s s  t o  s h o r t  s e a  

s h i p p i n g  a n d  i n l a n d  s h i p p i n g  

•  D o u b t s  o v e r  E U  l a w  c o m p a t i b i l i t y  

•  P o o r  p u b l i c  i m a g e  o f  p o r t  l a b o u r  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T r a i n i n g  p r o v i d e d  b y  i n s t i t u t e s  

a n d  i n d i v i d u a l  c o mp a n i e s  

 

T h e  L a w  

•  N a t i o n a l  s y s t e m  o f  s e c t o r a l  

p r o f e s s i o n a l  q u a l i f i c a t i o n s  ( C Q P )  

•  S p e c i f i c  n a t i o n a l  c e r t i f i c a t e  f o r  

e q u i p me n t  o p e r a t o r s  ( C A C E S )  

•  R i g h t  t o  t r a i n i n g  f o r  e v e r y  wo r k e r  

I s s u e s  

•  U n i o n  c o n t r o l  o f  t r a i n i n g  

a r r a n g e m e n t s  ( l o c a l l y )  

 

HE ALTH AND S AFETY 

F a c t s  

•  D e t a i l e d  a c c i d e n t  s t a t i s t i c s  

a v a i l a b l e  

•  E x t r e m e l y  h i g h  i n c i d e n c e ,  

f r e q u e n c y  a n d  s e v e r i t y  r a t e s  

 

T h e  L a w  

•  R u l e s  o n  s a f e t y  o f  e q u i p m e n t  a n d  

c o o p e r a t i o n  b e t we e n  e m p l o y e r s  

•  P a r t y  t o  I L O  C 1 5 2  

•  P r o v i s i o n s  i n  C B A s  

•  N a t i o n a l  e a r l y  r e t i r e m e n t  s c h e m e s  

( ' s t r e n u o s i t y '  a n d  a s b e s t o s )  

I s s u e s  

•  A c c i d e n t  r a t e s  h i g h e s t  o f  t h e  

n a t i o n a l  e c o n o m y  

•  H i d d e n  u n e m p l o y m e n t  a n d  a b u s e s  

•  D i s e a s e s  o f  r e t i r e d  wo r k e r s  

                                                             
972 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010.  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.8. Germany 
 

 

9.8.1.  Port  system 973 

 

 

942.  Germany has  f i ve major  seapor ts :  Hamburg,  Por ts  of  Bremen (Bremerhaven and Bremen) ,  

Lübeck ,  Ros tock  and W i lhelmshaven.  

 

Hamburg is  Germany’s  pr inc ipal  por t  and handles  over  one- th i rd of  the overal l  t onnage.  

Hamburg and the Por ts  of  Bremen are internat i ona l  por ts  and Germany’s  leading conta iner  

por ts .  The Por ts  of  Bremen are one of  Europe’s  leading automobi le hubs .  

 

W i lhelmshaven is  Germany ’s  larges t  impor t  por t  for  c rude o i l  and a s ign i f i cant  hub for  the 

turnover  of  mineral  o i l  produc ts  and chemicals .  In  2012,  a new coas ta l  deep water  conta iner  

terminal  opened,  cal led JadeW eserPor t .  

 

The Bal t ic  Sea por ts  of  Lübeck  and Rostock  spec ia l ise i n  handl i ng fer ry vessels .  The por t  of  

Ros tock  a lso hand les ,  f or  example,  l i qu id bulk  and chemicals .  

 

In  addi t ion,  a l arge number  of  smal ler  seapor ts  are scat tered a long Germany's  coas t l i ne and 

r iver  es tuar ies .  

 

In  2011,  t he gross  weigh t  of  seaborne goods handled  in  German por ts  was about  296 mi l l ion  

tonnes .  As  for  conta iner  throughput ,  German por ts  ranked 1s t  in  the EU and 9th i n  the wor ld i n  

2009 974.  

 

 

 

943.  From a governance perspec t ive,  a d is t inc t i on  is  made between f ive types  of  por ts :  por t s  

that  belong to a Ci t y  State ( i . e .  a  mun ic ipal i t y  which is  at  the same t ime an autonomous Region  

wi th in the German Federat i on;  t h is  is  t he case wi th Hamburg and Bremen) ,  por ts  t hat  belong to  

a munic ipal i t y  ( f or  example K ie l ,  F lensburg,  W olgas t ) ,  por ts  t hat  belong to a Land and par t i a l l y  

to a munic ipal i t y  ( f or  example W i lhelmshaven) ,  por ts  that  belong to a l imi ted company ( for  

example,  W ismar ,  Ros tock ,  Sassni t z /Mukran)  and one por t  t hat  belongs  to a pr i vate commerc ia l  

company (Nordenham).  

 

                                                             
973 See ISL,  Publ ic  F inanc ing and Charg ing Prac t i ces  o f  Seapor ts  in  the EU,  B remen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  143 -152;  see  
and compare s ta t i s t i cs  on  h t tp : / /www. zds -
seehaefen. de/pdf /seeguet e rumsch lag/2010_12_ausgewaehl te_Haefen.pdf ;  
h t tps : / /www. des ta t i s .de/ DE/Publ i ka t ionen/Themat isch/Trans por tVerkehr /Sch i f f fah r t /Seesch i f f fah r tJ2
080500117004.pdf?__b lob=publ i ca t ionF i le ;  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  
974 Cont a iner  rank ing based on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011,  New York  and Geneva ,  
UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg / en/Docs / rm t2011_en.pdf ,  201-203.  



 

358 

 

Cargo handl ing i n German por ts  is  car r ied out  by pr i vate companies .  As  a ru le,  publ ic  por t  

author i t i es  are not  i nvol ved in t hese operat i ons .  

 

 

 

944.  The German response to our  ques t i onnai re  on por t  l abour  was ext remely l imi ted.  One 

respondent  s tated that  “a f ter  i n tens i ve i nternal  d iscuss ions ,  i t  was  dec ided not  to  complete the 

ques t i onnai re” .  Another  s takeholder  repor ted that  “ the German union ver .d i  refused to answer  

the ent i re ques t i onnai re ” .  Af ter  ver .d i ' s  refusal ,  o ther  s takeholders  fo l l owed sui t .  Fur ther  

at tempts  at  conv inc ing HHLA,  Eurogate,  t he employers '  assoc ia t ion ZDS and the t rade union  

ver .d i  t o  submi t  answers  and persona l  reques ts  for  in terv iews wi th indi v idual  s takeholders  

fa i l ed.  Yet ,  t he pool  agenc ies  (Gesamthafenbet r i ebe)  and a number  of  indi v idual  exper ts  were  

wi l l i ng to ass is t  us  on spec i f i c  issues .  

 

A l though the t rade union  ver .d i  refused to f i l l  ou t  the por t  l abour  ques t ionnai re,  i t  pos ted a  

s tatement  on th is  ques t ionnai re on i ts  webs i te 975,  which was not  communicated  to the authors  of  

the present  s tudy however .  

 

 

 

 

9.8.2.  Sources of  law 

 

 

945.  F i rs t  and foremost ,  por t  l abour  i n  Germany is  governed by the Ac t  on  the  Es tabl ishment  of  

a Spec ia l  Employer  of  Por t  W orkers  of  3 August  1950 (hereinaf ter  refer red  to as  the 'Por t  

Labour  Ac t ' ) 976,  the l ocal  agreements  (Vereinbarungen )  under  which l abour  pools 

(Gesamthafenbet r i ebe )  were es tab l ished,  and the s tatutes  (Sat zungen  or  

Verwa l tungsordnungen )  o f  these pools .  

 

The main l ocal  i ns t ruments  are:  

-  the Agreement  (Vereinbarung )  on the Es tabl ishment  of  a Spec ia l  Employer  of  Por t  W orkers  in  

Hamburg (Gesamthafenbet r ieb)  of  9 February 1951 977;  

-  the Statute (Satzung )  of  the  Gesamthafenbet r i eb Hamburg of  30 Apr i l  1969 978;  

-  the Agreement  (Vereinbarung )  on the Es tabl ishment  of  a Gesamthafenbet r ieb for  t he Por ts  i n  

the Reg ion of  Bremen (Ci ty  of  Bremen and Bremerhaven)  of  1 March 1980 979;  

-  the Statute (Verwa l tungsordnung )  of  t he Gesamthafenbet r i eb i n t he Region of  Bremen of  5  

September  1989 980;  

                                                             
975 X. ,  Ste l lungnahme de r  ver .d i  Fachgruppe Häfen  zu r  ak tue l l en  eu ropä ischen Hafenpo l i t i k  –  
Fragebogen Por t ius ,  25  November  2011,  h t tp : / / verkeh r .ve rd i .de/ haef en ;  see fu r t her  i n f ra ,  pa ra  2021.  
976 Gesetz  übe r  d i e  Schaf fung e ines  besonderen Arbe i t gebers  fü r  Haf ena rbe i te r ,  3 .  Augus t  1950.  
977 Vere inba rung über  d ie  Schaf fung  e ines  besonderen Arbe i tgebers  f ür  Hafena rbe i ter  in  Hamburg  
(Gesamthafenbet r ieb) ,  9  Februa r  1951.  
978 Satzung fü r  den Gesamthafenbet r i eb  Hamburg vom 30.  Apr i l  1969 i .d .F .  vom 26.  Jun i  1994.  
979 Vere inba rung übe r  d i e  Schaf fung e ines  Gesamthafenbet r i ebes  fü r  d i e  Häf en  im  Lande Bremen  
(Bremen-Stadt  und Bremerhaven) ,  01.  März 1982.  
980 Verwal tungsordnung f ür  den Gesamthafenbet r ieb  im  Lande Bremen,  5 .  September  1989.  
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-  the Agreement  (Vereinbarung )  on the Es tabl ishment  of  a Spec ia l  Employer  of  Por t  W orkers  in  

Rostock  (Gesamthafenbet r ieb)  of  16 January 1992 981;  

-  the Statute (Verwal tungsordnung )  of  t he Gesamthafenbet r ieb Rostock  of  14  March  1994 982.  

 

General  l abour  l aw is  onl y appl icable to the extent  tha t  no spec ia l  l aws and regulat i ons  on por t  

labour  apply 983.  

 

 

 

946.  Fur ther  re levant  i ns t ruments  at  nat i onal  l eve l  inc lude the  Ac t  on the  Imp lementat i on  of  

Protec t i ve Measures  for  the Improvement  of  Safe ty and Heal th of  Employees  at  W ork 984,  the 

Labour  Law Code 985 and the  safety regulat i ons  made thereunder ,  and the Civ i l  Code 986.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  t he safe  loading  and unloading  of  bulk  car r i ers  was a l ready t ransposed in  

2002 987.  

 

 

 

947.  I t  i s  a wel l -es tabl ished opin ion that  t he German Temporary  Agency W ork  Ac t 988 i s  of  no 

re levance to the Gesamthafenbet r i ebe,  because the Por t  Labour  Ac t ,  as  a  lex  spec ia l is ,  takes  

pr ior i t y  over  i t 989.  In  2011,  however ,  t he scope of  the Temporary Agency W ork  Ac t  was  extended 

to non-prof i t  t emporary  work  agenc ies 990.  As  a resul t ,  t he Gesamthafenbet r i ebe are now 

governed by that  Ac t  and need of f ic i a l  permiss ion to supply temporary workers .  In  t he absence 

of  express  legis lat i ve prov is ions ,  the i nter - re lat i on between the  Temporary Agency W ork  Ac t  

and the Por t  Labour  Ac t  remains  an obscure area however 991.  

 

                                                             
981 Vere inba rung über  d i e  Schaf fung e ines  besonderen Arbe i t gebers  für  Hafena rbe i ter  in  Ros tock  
(Gesamthafenbet r ieb) ,  16  Januar  1992.  
982 Verwal tungsordnung f ür  den Gesamthafenbet r ieb  Ros tock ,  14 März 1994.  
983 See fur ther  i n f ra ,  pa ras  947 and 988.  
984 Gesetz  über  d i e  Durchf ührung von Maßnahmen des  Arbe i t sschut zes  zu r  Verbesserung de r  
S icherhe i t  und des  Gesundhei tsschut zes  de r  Beschäf t ig ten be i  de r  Arbe i t  (A rbe i t sschutzgesetz  -  
A rbSchG),  7 .  Augus t  1996.  
985 Soz ia l geset zbuch,  SGB.  
986 Bürge r l i ches  Geset zbuch,  BGB.  
987 V ier te  Sch i f f ss icherhe i t sanpassungsverordnung vom 25.  September  2002.  
988 Gesetz  zu r  Regelung de r  Arbe i t nehmerüber l assung (Arbe i t nehmerüber l assungs gesetz  -  AÜG).  
989 See Kokemoor ,  A . ,  "A rbe i tnehmerüber l assung  im  Arbe i t nehmer i n te resse.  Zu r  Zu läss igke i t  de r  
Arbe i t nehmerüber l assung durch Persona l vo rha l t egese l l schaf ten nach dem AÜG" ,  Neue Ze i t schr i f t  
fü r  A rbe i t s recht  2000,  (1077) ,  1080;  W einkopf ,  C. ,  Der  Hamburger  Gesamthafenbet r ieb  a ls  Be isp ie l  
e ines  branchenbezogenen  übe rbet r i eb l i chen A rbe i t sk rä f tepoo ls ,  Ge lsenk i rchen ,  Ins t i tu t  A rbe i t  und  
Techn ik ,  1992,  48;  see a l so  see a lso  X. ,  Arbe i tnehmer  i n  Fremdbet r i eben,  VBG,  Hamburg,  2002,  
h t tp : / / www. t -z -z .de/ ze i t a rbe i t /downloads /SP_38_1.pdf ,  13 ;  
h t tp : / / web. arch i ve .org / web/ 20080606033810/h t tp : / / www. aus-
innovat i v .de/ themen/ le iha rbe i t_3896.h tm .  
990 E rs te  Gesetz  zu r  Änderung  des  Arbe i tnehmerüber lassungsgeset zes  -  Verh inderung  von  
Missbrauch der  A rbe i tnehmerüber lassung (1 .  AÜGÄndG) vom 28.  Ap r i l  2011.  On the background,  
see B lanke,  Th. ,  Welche  Änderungen des  deutschen Ges et zes  e r forde r t  d ie  Umset zung  der  EU-
Richt l in i e  Le iharbe i t  –  mi t  dem Schwerpunk t  G le ic hbehand lungsgrundsat z und  Abweichungen gem.  
Ar t .  5  de r  EU-Rl? ,  O ldenburg,  2010,  117 -118.  
991 See i n f ra ,  pa ra  988.  
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948.  Germany has  rat i f i ed ILO Convent ion No.  152 992 but  not  I LO Convent ion  No.  137.  In 2002,  

the  ILO noted that  Germany was not  cons ider ing  rat i f i cat ion of  t he l at ter  convent ion 993.  The 

Gesamthafenbet r i eb of  Hamburg  exp la ined to us  that  rat i f i cat i on of  Convent ion  No.  137 was  

never  cons idered because the German Por t  Labour  Ac t  of  1950 ensures  even bet ter  protec t i on  

of  workers .  

 

 

 

949.  As  we wi l l  exp la in  fur ther  below 994,  heal th and safety in  por ts  is  fur ther  governed by 

spec i f i c  regulat ions  on safety of  dock  work  issued by l ocal  author i t i es  and occupat ional  

acc ident  insurers .  The cent ra l  ins t rument  is  the Labour  Protec t i on Ac t  of  7 August  1996 995.  

 

 

 

950.  Nat ional  co l lec t i ve agreements  for  a l l  German por ts  are negot iated between the Cent ra l  

Assoc iat i on of  German Seapor t  Companies  (Zent ra l verband der  deutschen Seehafenbet r iebe,  

ZDS) 996 and  the t rade union ver .d i .  These nat i onal  agreements  l ay  down rates  of  pay,  work ing 

t imes and var ious  soc ia l  benef i ts 997.  The cent ra l  f ramework  agreement  is  the Framework 

Agreement  for  t he Por t  W orkers  of  t he German Seapor t  Companies  (Rahmentar i fver t rag für  d i e  

Hafenarbei ter  der  deutschen Seehafenbet r iebe ) 998.  W ages are fur ther  regu la ted i n a separate 

nat ional  agreement  (Lohntar i fver t rag für  d ie Hafenarbei ter  der  deutschen Seehafenbet r i ebe ) .  

Spec i f i c  nat i ona l  agreements  apply to,  f or  example,  car  term inals .  

 

Nat ional  co l lec t i ve agreements  are  supplemented by  spec ia l  provis ions  negot iated at  l ocal  l evel  

which apply to f i rms and employees  in i ndi v idual  por ts .  I n  the por t  of  Hamburg,  f or  example,  

regional  col l ec t i ve agreements  are negot iated between the employers '  assoc iat ion  

Unternehmensverband Hafen  Hamburg  (UVHH) and the  local  depar tment  of  t he t rade union  

ver .d i .  

 

                                                             
992 Gesetz  zu  dem Übere inkommen Nr .  152 der  I n te rnat iona len A rbe i t sorgan is a t ion  vom 25.  Jun i  
1979 übe r  den Arbe i t sschutz  be i  de r  Haf enarbe i t  vom 21.  Ju l i  1982.  Germany was  never  a  Par t y  t o  
ILO Convent i on No.  32.  
993 In ternat i ona l  Labour  Conf erence (90th  Sess ion 2002) ,  Genera l  Survey  o f  the  repor ts  conce rn ing  
the Dock  Work  Convent ion  (No.  137)  and Recommendat ion  (No.  145 ) ,  1973 ,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf / rep - i i i -1b .pdf ,  89 ,  para  222.  
994 See i n f ra ,  pa ra  977 et  seq .  
995 Gesetz  über  d i e  Durchf ührung von Maßnahmen des  Arbe i t sschut zes  zu r  Verbesserung de r  
S icherhe i t  und des  Ges undhei tsschutzes  der  Besc häf t ig ten be i  de r  Arbe i t  (A rbe i t sschut zgeset z ,  
A rbSchG).  
996 On the in te rna l  t reatment  o f  these mat ters  wi th i n  ZDS and espec ia l l y  on  the exchange o f  
in format ion  bet ween members ,  see ZDS,  Lei t faden  zum k ar te l l r echtskonfo rmen Handeln  i n  der  
Verbandsa rbe i t ,  h t tp : / / www.zds -seehaefen.de/ pdf /zds_ le i t faden_ka r te l l recht .pdf ,  i t em  2.c ) .  Ident ica l  
ru l es  app l y  wi th in  UVHH.  
997 For  a  co l l ec t ion  o f  nat iona l  agreements ,  see h t tp : / /www. zds -
seehaefen. de/ i n format ion/ t ar i f ve r t raege.h tm l .  
998 See text  on h t t p : / / www.zds -seehaefen.de/ pdf / ta r i f ve r t raege/1992_04_01.pdf .  The agreements  
exp ress l y  a l l ows  for  t he  adopt ion o f  spec i f i c  ru les  on f lexi b le  work i ng t imes  a t  company l eve l  (§  6) .  
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At  a l arge number  of  f i rms,  inc luding HHLA and Eurogate,  company agreements  are  

conc luded 999,  but  t hese are not  publ ic l y  avai lable and could  not  be  consul ted by us .  As  a mat ter  

of  f ac t ,  both major  t erminal  operator  groups  refused to  cooperate in  any way wi th our  s tudy.  

 

Be  that  as  i t  may,  t he mul t i - l ayered  approach towards  col lec t i ve bargain ing  i n German por ts  

a l l ows for  an adaptat i on of  t he ru les  to spec i f i c  s i t uat ions 1000.  

 

The por t  of  Lübeck  of fers  a spec i f i c  case.  I t  re l i es  on a workers '  pool  which does  no t  func t ion  

a long the l i nes  of  t he Por t  Labour  Ac t ,  but  is  so le ly  governed by col l ec t i ve  agreements 1001 and 

the Rules  of  Procedure of  the  Por t  Operator 's  Assoc iat ion of  Lübeck 1002.  

 

 

 

 

9.8.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

951.  The h is tor ica l  process  towards  decasual isat i on of  por t  l abour  in  Germany is  s imi lar  to that  

in  most  other  por ts  i n  t he  EU 1003.  

                                                             
999 Dombois ,  R.  and W ohl leben,  H. ,  "The negot i a ted  change o f  work  and indus t r ia l  re la t i ons  in  
German seapor ts  -  the  case o f  B remen” ,  in  Domboi s ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  the  
contex t  o f  g loba l i za t ion  and p r iva t i za t ion ,  B remen,  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  2000,  
(45 ) ,  52 .  See a lso  Zent ra lverband der  deutschen  Seehaf enbet r i ebe e .V .  (ZDS) ,  Jahresber ich t  
2010/2011 ,  37 -39,  the  webs i te  o f  the  Unternehmensverband  Hafen Hamburg ,  
h t tp : / / www. uvhh. de/ index.php/aufgaben  and,  fo r  Hamburg,  the  ove rv iew o f  c o l lec t i ve  ag reements  
conc luded a t  the  th ree l eve ls  in  Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und in  
Zukunf t ,  Bache lorarbe i t ,  Norders tedt ,  Gr i n /Books  on Demand,  2010,  27.  
1000 Comp.  Abendroth ,  M. ,  Dombois ,  R.  and Hese ler ,  H. ,  Vom St auhaken zum Cont a iner .  E in e  
verg le ichende  Unte rsuchung de r  ta r i f l i chen  and bet r ieb l i chen Regelungen  de r  Haf ena rbe i t  i n  den  
norddeutschen Häfen ,  S tu t tgar t  /  B remen,  ÖTV /  Kooperat ion  Un ivers i tä t -Arbe i t erkammer,  1981,  69.  
1001 Today,  the  main  co l l ec t i ve  agreements  on por t  labour  in  Lübeck  are :  
-  the  Co l lec t i ve  Agreement  on the Acqu is  fo r  Po r t  W orkers  employed bef ore  30 Apr i l  1998 ,  
conc luded on 28 May 1998  (Bes i t zs tands tar i f ve r t rag m i t  An lagen fü r  d i e  Hafena r tbe i t e r  de r  Lübecke r  
Seehaf enbet r iebe,  28.  Mai  1998) ,  wi t h  access ion agreements  (Tar i fbe i t r i t t ) ,  wh i ch re fe rs ,  i n ter  a l ia ,  
to  ear l ie r  F ramework  and Class i f i ca t ion  Agreements  o f  1992;  
-  the  Framework  Ag reement  fo r  t he  T ransh ipment  W orke rs  o f  the  Lübeck  Por t  Operato rs  o f  30 Apr i l  
1998 (Rahmentar i f ve r t rag  für  d ie  Umschlaga rbe i ter  der  Lübecker  Seehafenbet r i ebe,  30.  Apr i l  1998) ,  
w i th  access ion agreements  (Tar i fbe i t r i t t ) .  
Unt i l  1998,  a  Gesamthafenbet r i eb  func t ioned on the bas is  o f  the  Agreement  on t he Es tab l i shment  o f  
a  Spec ia l  Employer  o f  Por t  W orkers  in  Lübeck  (Gesamthafenbet r i eb )  o f  31  March 1985  
(Vere inba rung übe r  d i e  Schaf fung e ines  besonderen Arbe i tgebers  für  Hafenarbe i te r  in  Lübeck  
(Gesamthafenbet r ieb) ,  31 .  März 1985)  and the the S ta tu te  o f  t he  Gesamthafenbet r ieb  Lübeck  o f  6  
Februa ry  1986 (Verwal tungsordnung für  den Gesamthafenbet r i eb  Lübeck ,  6 .  Feb rua r  1986) .  
1002 Geschäf tsordnung Hafenbet r iebsvere in  Lübeck  e .V . ,  28 .  Mai  1998.  
1003 On t he  h is to ry  o f  po r t  l abour  in  Germany,  see Acht en,  U.  and Kam in-Seggewies ,  B . ,  Kraf tproben.  
D ie  Kämpf e de r  Beschäf t i g ten gegen d ie  L i be ra l i s ie rung der  Haf ena rbe i t ,  Hamburg,  VSA-Ver lag,  
2008,  190 p . ;   Al ts taedt ,  K .H. ,  Schauer lüd,  Schutenschupser  and Ka i t or ten.  A rbe i te r  im Hamburge r  
Hafen,  Erfu r t ,  Sut ton Ver l ag,  2011,  175 p . ;  Assmann,  J . ,  Rechts f ragen zum Gesamthaf enbet r i eb ,  
doc tora l  thes is ,  Un ivers i t y  o f  Co logne,  1965,  5 -11;  Rumpel ,  E .  (Hg. ) ,  Menschen im Hafen 1945-
1998,  Hamburg,  ÖTV,  s .d . ,  376 p . ;  Lee,  W .R. ,  "F rom gu i ld  membersh ip  to  casua l i sa t i on :  
dock workers  in  Bremen,  c .  1860-1939" ,  i n  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Workers .  In te rnat i ona l  
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Dur ing the Anc ien  Régime,  cargo handl i ng i n German por ts  was cont ro l l ed  by  spec ia l ised gui l ds  

several  of  whom appear  to have en joyed a monopo ly ( f or  example,  the Maskopt räger  or  por ters  

in  Bremen) .  Corporat i ons  of  spec ia l ised por t  workers  a lso exis ted  at  i n land por ts  such as  

Cologne 1004.  

 

In  Bremen,  t he gui lds  were only abol ished in 1861 and the coopers  (Küper )  cont i nued to supply  

var ious  packaging and s torage serv ices  we l l  i n to  the 20th century 1005.  In  1914,  a Por t  

Companies '  Assoc iat ion (Hafenbet r i ebsverein )  was  founded,  which s tar ted to employ a core o f  

casual  workers  and was the predecessor  of  the cur rent  l abour  pool  (Gesamthafenbet r i eb ) .  

 

As  for  developments  i n  Hamburg f rom the end of  the 19th century onwards ,  Klaus  W einhauer  

d iscerns  f ive phases 1006.  

 

F i rs t ,  f rom the 1870s unt i l  the end of  t he 1890s,  the midd leman (Baas )  s tood at  t he hear t  of  t he  

h i r i ng procedure.  The midd leman received h is  orders  to l oad or  unload a ship f rom the grea t  

shipping l i nes  and h i red  workers  for  one shi f t  a t  f i xed  s t reet  corners  ( Ecken )  or  i n  bars .  This  

sys tem ensured f reedom of  employment  and f ree compet i t ion on the labour  market 1007,  but  a lso 

encouraged alcohol ism,  cor rupt i on and br ibery.  

 

The next  phase began around the turn of  t he  century  and marked the real  s tar t  o f  

decasual isat i on.  I n 1892,  f i rs t  s teps  were taken by the Pat r io t ic  Soc iety ( Pat r iot ische 

Gesel lschaf t ) .  In  1906,  t he Assoc iat i on of  Por t  Companies  (Hafenbet r i ebs-Verein  or  HBV)  was  

founded on the i n i t i a t ive of  A lber t  Bal l in ,  the l egendary d i rec tor  of  t he Hamburg-Amer ika-L in ie  
                                                                                                                                                                                              
Explora t i ons  in  Comparat i ve  Labour  His tory ,  1790-1970,  I ,  Aldershot ,  Ashgate ,  2000,  342 -364;  
W einhauer ,  K . ,  "Dock  labour  i n  Hamburg:  the  l abour  market ,  the  labou r  movement  and indus t r i a l  
re l a t ions ,  1880s-1960s" ,  i n  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Worke rs .  In te rnat i ona l  Exp lo ra t i ons  i n  
Comparat ive  Labour  His to ry ,  1790-1970,  I I ,  A ldersho t ,  Ashgate ,  2000,  494 -519 ;  W einkopf ,  C. ,  Der  
Hamburger  Gesamthaf enbet r i eb  a ls  Be isp ie l  e ines  branchenbezogenen  überbet r ieb l i chen  
Arbe i t sk rä f t epoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und  Techn ik ,  1992,  9  et  seq.  
1004 See  van de r  Ve lden,  M. ,  Hafenarbe i t  und  Träge rg i lden,  Rot te rdam,  M.  van  der  Ve lden,  1998,  17-
19.  
1005 Lee,  W .R. ,  "F rom gu i l d  membersh ip  to  c asua l i sa t i on :  dock worke rs  in  Bremen,  c .  1860-1939" ,  i n  
Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Workers .  I n ternat i ona l  Exp lo ra t i ons  i n  Comparat ive  Labour  His to ry ,  
1790-1970,  I ,  A lders hot ,  Ashgate ,  2000,  (342 ) ,  345-346.  
1006 See W einhauer ,  K . ,  "Dock  labour  in  Hamburg:  the  labou r  market ,  the  labour  movement  and  
indus t r ia l  re l a t ions ,  1880s-1960s" ,  in  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Worke rs .  In ternat i ona l  
Exp lora t i ons  in  Comparat i ve  Labour  His tory ,  1790-1970,  I ,  A lde rshot ,  Ashgat e ,  2000,  (494) ,  497 -
501.  
1007 See espec ia l l y  He l l e ,  H.J . ,  Die uns te t i g  beschäf t ig t en Hafena rbe i ter  in  den  
Nordwes teu ropä ischen Häf en ,  S tu t tga r t ,  Gus tav F ischer  Ve r lag,  1960,  14:  

Die Annahme der  uns te t i gen Haf ena rbe i te r  vo l l zog  s ich  in  der  Form de r  "Ecke" ,  d ie  im 
fo lgenden model lha f t  beschr ieben w i rd .  An e inem P la t z im Haf engebie t ,  de r  durc h  
Konvent i on und Gewohnhei t  fes t l ieg t ,  e twa  an  der  Ecke zweier  Ufe rs t raβen ,  kommen zu  
e ine r  ebenso zu r  Trad i t ion  gewordenen  Uhr ze i t  d ie  arbe i t suchenden  Hafenarbe i te r  
zusammen und  erwar ten d i e  Arbe i tgeber  oder  de ren Ver t re ter .  D ie  S tauer ,  d ie  Arbe i t sk rä f t e  
benöt igen,  beauf t ragten i h re  Vo r leute ,  d ie  V i zen,  e ine bes t immt e Zah l  von  Tage löhnern  
"anzunehmen" .  So t re ten s ich  Hafena rbe i ter  und Vormann Auge im Auge gegenüber .  Es  
her rscht  f re i e  Pa r tne rwahl :  D ie  Vo r leute  konk ur r ie ren mi t e inander  um d ie  bes ten Arbe i te r ,  
und d ie  A rbe i te r  konku r r ie ren  mi te inander  um den bes ten Vormann.  In  Ze i ten  des  Mangels  
an A rbe i t sk râ f ten  b l e iben d ie  unbe l i eb ten und  in  de r  Menschenführung unfäh igen  Vor leut e  
ohne Arbe i t er ,  und umgek ehr t  b l e iben be i  e i nem Überangebot  an  Arbe i t sk rä f ten d i e  ä l te ren  
und schwäch l i chen oder  auch d ie  be i  ke inem Vormann be l i eb t en ode r  bekannten A rbe i t e r  
ohne Arbe i t .  
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(Hapag) .  The HBV ran a  por twide  net  of  employer -cont ro l l ed  h i r i ng hal ls .  Companies  could jo in 

the  scheme on a  voluntary  bas is .  The dock  labour  force was d i v ided in to three categor ies :  

permanent  men work ing for  onl y one f i rm;  semi-casuals  cal l ed i r regular  card-hold ing workers  

(unständige Kar tenarbei ter )  who moved between di f f erent  employers  depend ing on how many 

jobs  were avai lable and who had to repor t  t o  t he h i r i ng hal ls ;  and casua l -casual  l abourers  

(Gelegenhei tsarbei ter ) .  

 

Af ter  a th i rd phase of  var ious  reform pro jec ts  in  the years  af ter  WW  I ,  a four th phase saw the  

c reat i on of  Gesamthafenbet r i ebe  (Jo int  Por t  Enterpr ises)  under  the nat ional -soc ia l is t  r egime.  

The Gesamthafenbet r iebe  were es tabl ished in  order  to  balance out  f l uc tuat i ons  i n t he l abour  

needs  of  i ndiv idual  compan ies 1008 and to grant  casua l  por t  workers  some of  t he advantages  of  

having a s teady job,  such as  paid l eave,  paid ho l idays  and,  i n  some occas ions ,  protec t i on  

agains t  d ismissal 1009.  Under  these ar rangements ,  the por t  labour  market  and i ts  cont ro l  

mechanisms were regulated at  nat i onal  l evel 1010.  Cont rary to the previous  volun tary membership 

of  t he  HBV,  a l l  por t  companies  were now obl i ged to jo in the  Gesamthafenbet r i eb 1011,  a l l  t r ade 

un ions  were abol ished,  and pool  workers  were not  merel y regis tered  as  dockers ,  but  conc luded 

a genuine cont rac t  of  employment  wi th the Gesamthafenbet r ieb,  which ac ted as  a v i r tual  

employer  represent ing the por t  as  a whole 1012.  The Gesamthafenbet r i eb cou ld make employment 

as  a por t  worker  condi t iona l  upon the possess ion of  a docker 's  card and employers  i n f r inging  

the monopoly were c r imina l ly  sanc t i oned.  The Gesamthafenbet r i eb Hamburg was founded in  

1935 and was run by the former  HBV,  renamed Joint  Por t  Enterpr ise Company 

(Gesamthafenbet r i ebsgesel lschaf t ,  GHBG).  The semi-casuals  were now cal led Join t  Por t  

Enterpr ise or  Pool  W orkers  (Gesamthafenarbei ter )  and the permanent  men became W orkers  Of  

Ind iv idual  Por t  F i rms  (Hafeneinze lbet r i ebsarbei te r ) .  In  addi t ion  to  these two groups ,  a  smal l  

number  of  so-cal led  Aux i l iar y W orkers  (Aushi l fsarbei ter ,  occas iona l  workers  who were l ater  

cal led Hafenarbei ter  B )  were regis tered at  t he  publ ic  employment  exchange.  I n Bremen,  a  

Gesamthafenbet r i eb was es tabl ished in 1935 as  wel l ,  w i th s imi lar  categor ies  of  por t  workers .  

By 1941,  Gesamthafenbet r iebe had been founded in 19 mar i t ime por ts  and in 8 in land por ts 1013.  

 

Af ter  WW 2,  in  a f i f t h  and f inal  phase,  t he  organ isat i onal  f r amework  of  t he Gesamthafenbet r i eb  

and even i ts  spec i f i c  t erminology were reta ined.  Even i f  t he  nat i onal -soc ia l is t  laws on por t  

                                                             
1008 De iss ,  M. ,  Arbe i t s recht l i che Sp ie l räume fü r  den  zw ischenbet r ieb l i chen Persona laus tausch i m 
Unte rnehmensverbund e iner  Wer tschöpf ungsket te .  E ine Exper t i se ,  Munich,  Ins t i tu t  f ü r  
Soz ia lwissenschaf t l i che Fo rschung e .V . ,  2001,  h t tp : / /www. is f -muenchen.de/pdf / per f l exexper t i se .pdf ,  
11 ;  Dombois ,  R.  and W ohl leben,  H. ,  "The negot ia t ed change o f  work  and i ndus t r ia l  re la t i ons  in  
German seapor ts  -  the  case o f  B remen” ,  in  Domboi s ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  the  
contex t  o f  g loba l i za t ion  and p r iva t i za t ion ,  B remen,  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  2000,  
(45 ) ,  48 .   
1009 Assmann,  J . ,  Rec hts f ragen zum Gesamthafenbet r i eb ,  doc tora l  t hes is ,  Un ivers i t y  o f  Co logne ,  
1965,  8 .  
1010 Gesetz  zu r  Ordnung der  nat iona len Arbe i t  vom 20.  Januar  1934;  12 .  Verordnung zu r  
Durc hfüh rung des  Gesetzes  zu r  Ordnung der  nat iona len A rbe i t  (B i ldung und Auf gaben von  
Gesamthafenbet r i eben)  vom 8.  Apr i l  1935.  
1011 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  19.  
1012 Assmann,  J . ,  Rec hts f ragen zum Gesamthafenbet r i eb ,  doc tora l  t hes is ,  Un ivers i t y  o f  Co logne ,  
1965,  7 ;  W einkopf ,  C. ,  Der  Hamburger  Gesamthafenbet r i eb  a ls  Be isp ie l  e ines  branchenbezogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  20.  
1013 See fu l l  l i s t s  in  Assmann,  J . ,  Rechts f ragen zum Ges amt hafenbet r ieb ,  doc to ra l  thes is ,  Un i ve rs i t y  
o f  Co logne,  1965,  8 .  
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labour  were repealed as  of  1 January  1947,  t he  Gesamthafenbet r i ebe cont inued thei r  ac t iv i t i es .  

In  1948,  a guaranteed week ly i ncome was es tabl ished.  I n 1950,  t he Por t  Labour  Ac t  la id down a 

new legal  bas is  for  t he Gesamthafenbet r i ebe,  wh ich lef t  more room for  au to- regulat ion by the  

soc ia l  par tners .  On 9 February 1951,  the lat t er  s igned a model  agreement  on the es tabl ishment  

of  Gesamthafenbet r iebe 1014.  Unt i l  1973,  separate  Gesamthafenbet r iebe exis ted  in  Bremen and 

Bremerhaven.  The cur rent  Gesamthafenbet r ieb  for  Bremen and Bremerhaven was only  

es tabl ished in 1982.  The youngest  Gesamthafenbet r i eb to date was founded at  Ros tock  in  

1992.  I n Lübeck ,  a Gesamthafenbet r i eb was es tab l ished in 1985,  but  i t  was  d issol ved in 1998.  

Since then,  t he Por t  Operators '  Assoc iat i on of  Lübeck  operates  a smal l  workers '  pool  on the  

bas is  of  co l l ec t i ve agreements .  

 

 

 

 

-  Regulatory  set -up  

 

 

952.  Today,  most  German por t  workers  are permanent l y  employed,  e i t her  by a s ingle company  

or  by a Gesamthafenbet r ieb,  and have a s table  income.  However ,  t he Gesamthafenbet r i ebe 

a lso  supply Aushi l fsarbei ter  or  occas ional  auxi l i ar y workers ,  who are h i red  for  one shi f t  and 

obta in a red card (Rote Kar te ) ;  these workers  receive no unemployment  benef i ts  and are not  

protec ted agains t  d ismissal .  

 

The cur rent l y  appl icable Por t  Labour  Ac t  f r om 1950 merel y provided a l ega l  bas is  f or  exis t i ng  

prac t ices ,  namely the operat i on of  t he Gesamthafenbet r i eb as  the German mani fes tat i on of  t he  

por t  l abour  pool ,  which had been es tabl ished in  German por ts  in  the f i rs t  hal f  o f  t he 20th  

century.  

 

Today,  the Por t  Labour  Ac t  s t ipulates  tha t ,  wi th a v iew to the c reat i on of  s teady employment  

condi t i ons  for  por t  workers ,  a "spec ia l  employer "  (ein besonderer  Arbei tsgeber ) 1015 for  a por t  

ca l led Gesamthafenbet r i eb  may be  es tabl ished by  the  por t  companies  where por t  labour  is  

car r ied out ,  by means of  a wr i t t en agreement  conc luded e i t her  by employers '  assoc iat i ons  and 

t rade unions  or  by i nd i v idual  employers  and unions .  These Gesamthafenbet r i ebe are not  

a l l owed to car ry out  any commerc ia l  ac t i v i t y  (§ 1(1)  of  t he Por t  Labour  Ac t ) .  

 

W here the competent  Employment  Agency es tab l ishes  that  the members  of  t he employers '  

assoc iat ion which has  s igned the agreement ,  or ,  as  the case may be,  the companies  who have 

indiv idual l y  s igned the agreement ,  were employing at  leas t  50 percent  of  the por t  workers  

                                                             
1014 On t he  la t te r ,  see  Assmann,  J . ,  Rechts f ragen zum Gesamthafenbet r ieb ,  doc to ra l  thes is ,  
Un i ve rs i t y  o f  Co logne,  1965,  76;  W iebe l ,  E . ,  "D ie  Ges ta l tung der  Gesamthafenbet r iebe" ,  Das Recht  
der  A rbe i t  1953,  (291 ) ,  292  et  seq.  
1015 The  Gesamthafenbet r ieb  i s  te rmed a  "spec ia l "  employe r  because i t  ensu res  s tab le  employment  
fo r  casua l l y  employed workers  (Landesarbe i t sger ich t  B remen,  23 March 2011,  2  Sa 121/10 (9  Ca  
9382/09 ) ,  h t tp : / / www.k anz le i be ier .de/ Ur te i l_be ie rbe ie r_LAG-
Bremer_2_Sa_121_10_9_c a_9382_09.php) .  
1015 See,  fo r  example ,  Bundes arbe i t sge r ich t  16 December  2009,  5  AZR  125/ 09.  
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dur ing the pas t  quar ter ,  t he Gesamthafenbet r ieb a l so inc ludes  a l l  o ther  por t  companies  ( the so-

cal led Aussensei ter  or  ou ts iders )  (§ 1(2) ) .  

 

Next ,  the Por t  Labour  Ac t  provides  that  t he Gesamthafenbet r i eb dec ides ,  in  accordance wi th  

the  appl icable l aws,  on i t s  legal  f orm,  i ts  tasks ,  i t s  organs  and i ts  management ,  in  par t icu lar  on 

the pr inc ip les  for  t he col l ec t ion,  management  and use of  cont r ibut i ons  and lev ies .  A lso,  i t  must  

issue a b inding def i n i t ion  of  the concept  of  por t  labour  (§ 2(1) ) .  These regu lat i ons  are however  

sub jec t  to approval  by the Employment  Agency (§ 2(2) ) .  Insofar  as  the Gesamthafenbet r i eb  

car r ies  out  non-prof i t  job p lacement  ac t i v i t ies ,  i t  i s  superv ised by the Federal  Employment  

Agency (Bundesagentur  f ür  Arbei t )  and is  bound by i ts  ins t ruc t ions  (§ 2(3) ) .  

 

The Ac t  f ur ther  regulates  c la ims by Gesamthafenbet r iebe as  agains t  companies ,  and v ice versa  

(see § 3) .  

 

 

 

953.  The scope of  t he Por t  Labour  Ac t  is  determined by two c r i t er ia :  i t  onl y  appl i es  to (1)  por t  

labour  (Hafenarbei t )  (2)  per formed wi th in por t  companies  (Hafenbet r i ebe ) 1016.  

 

Nei ther  the Por t  Labour  Ac t ,  nor  any other  regula t ion or  prac t ice provides  a nat i onal  def in i t i on  

of  por t  l abour 1017.  In  conformi ty  wi th i ts  overal l  ob jec t ive to fur ther  auto- regu lat i on,  t he Por t  

Labour  Ac t  express ly en t rus ts  the Gesamthafenbet r iebe wi th the task  of  lay ing down th i s  

def in i t i on.  I n other  words ,  the exac t  meaning of  por t  labour  must  be determined at  por t  level ,  

which may of  course resu l t  in  d i f f erences  between por ts 1018.  These def i n i t i ons  gave r ise to legal  

d isputes ,  fo l l owing which the local  def i n i t ions  had to be adapted 1019.  Impor tant l y ,  local  

def in i t i ons  adopted  by the Gesamthafenbet r i eb can be tes ted agains t  t he wording and rat i onale  

of  the Por t  Labour  Ac t ,  which refers  to a g iven,  legal l y  b inding concept  o f  por t  l abour  which 

must  be observed by the soc ia l  par tners 1020.  In  other  words ,  the Gesamthafenbet r iebe may only 

fur ther  spec i f y  t he pre-exis t ing l egal  concept  of  por t  labour  and dec ide on i t s  prec ise  meaning 

in i ndi v idua l  cases 1021.  

 

                                                             
1016 Mar tens ,  K . -P . ,  "Hafenbet r ieb  und Hafenarbe i t  nach dem Gesamthafenbet r iebsges etz" ,  Neue  
Ze i t schr i f t  fü r  A rbe i t s recht  2000,  (449 ) ,  i t em  V.  
1017 See a l ready  In te rnat iona l  Labour  Conf erence (90th  Sess ion 2002) ,  Genera l  Survey  o f  the  repor t s  
concern ing the  Dock  Work  Convent ion (No.  137)  and  Recommendat i on  (No.  145 ) ,  1973 ,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf / rep - i i i -1b .pdf ,  49 ,  para  110,  but  a lso  
the comments  by the  German rep resenta t i ve  in  I n ternat iona l  Labour  Confe rence  (Ninet i e th  Sess ion,  
2002) ,  No.  28,  Par t  One,  Thi rd  I tem on the Agenda:  In format ion and Repor ts  on the App l i ca t ion  o f  
Convent ions  and Recommendat ions .  Repor t  o f  t he  Commi t tee on the App l i ca t ion  o f  S tandards ,  
P rov is iona l  Reco rd,  h t tp : / /www. i l o .o rg /pub l i c /eng l i s h /s tandards / re lm / i l c / i l c90/pdf /pr -28p1. pdf ,  28 ,  
para  142.  
1018 Assmann,  J . ,  Rec hts f ragen zum Gesamthafenbet r i eb ,  doc tora l  t hes is ,  Un ivers i t y  o f  Co logne ,  
1965,  35.  
1019 See i n f ra ,  pa ra  996.  
1020 Bundes arbe i t sge r ich t  14 December  1988,  5  AZR 809/87,  Neue Ze i t schr i f t  fü r  A rbe i t s recht  1989 ,  
565;  Bundesarbe i t sger ich t  26 Februa ry  1992,  5  AZR 99/91;  Bundesarbe i t sger ich t  6  December  1995,  
5  AZR 307/94.  
1021 Mar tens ,  K . -P . ,  "Hafenbet r ieb  und Hafenarbe i t  nach dem Gesamthafenbet r iebsges etz" ,  Neue  
Ze i t schr i f t  fü r  A rbe i t s recht  2000,  (449 ) ,  i t em  V.1 .  
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The not ion of  a por t  company (Hafenbet r ieb )  i s  no t  def i ned in  t he  Por t  Labour  Ac t  e i t her .  Case 

law and legal  doc t r i ne have c lar i f ied that ,  in  o rder  f or  t he Por t  Labour  Ac t  to apply,  t he  

per formance of  por t  labour  must  be a core ac t iv i t y  (e inen Schwerpunkt )  of  the company (but  i t  

i s  not  requi red that  i t  i s  the only core ac t i v i t y ) .  I t  i s  i r re levant  whether  the company is  

es tabl ished wi th in the  por t  area;  in  other  words ,  the l ega l  regime of  por t  labour  cannot  be  

evaded through a re locat ion of  the seat  of  t he company outs ide the por t  a rea.  Ul t imately ,  t he  

tes t  is  whether  por t  labour  is  per formed sys temat ical l y  wi th in the company and whether  i t  forms  

a subs tant i a l  par t  of  i t s  overal l  ac t i v i ty 1022.  

 

The Por t  Labour  Ac t  appl i es  to mar i t ime por ts  as  wel l  as  in land por ts 1023.  

 

 

 

954.  Gesamthafenbet r i ebe are not  es tabl ished on  the bas is  of  a dec is ion by a government  or  

indeed of  any other  pub l i c  author i t y .  The in i t i a t ive  to es tabl ish a  Gesamthafenbet r i eb  can only  

be taken by the soc ia l  par tners .  

 

As  a resul t ,  t he es tabl i shment  of  a Gesamthafenbet r i eb  under  the Por t  Labour  Ac t  is  not  

mandatory.  Shor t ly  af ter  the adopt ion of  t he Ac t ,  Gesamthafenbet r i ebe were es tabl ished in 

Hamburg,  Lübeck ,  Kie l ,  Bremen,  Brake/Unterweser ,  Bremerhaven and Emden.  In 1955,  a  

Gesamthafenbet r i eb  was es tabl ished in t he i n land por t  of  Duisburg.  Several  

Gesamthafenbet r i ebe were only  granted  a  shor t  l i f e 1024.  In  1992,  Gesamthafenbet r i ebe exis ted 

on ly i n  Hamburg and Bremen 1025.  Cur rent l y ,  Gesamthafenbet r i ebe ex is t  in  Hamburg,  

Bremen/Bremerhaven and Rostock 1026.  In  Lübeck ,  a  workers '  pool  is  run by the  local  assoc iat i on 

of  por t  operators  (Hafenbet r iebsverein Lübeck) ,  bu t  i t  i s  no Gesamthafenbet r ieb  in  the sense of  

the Por t  Labour  Ac t .  

 

 

 

955.  The Gesamthafenbet r iebe  are jo int ly  managed by  the por t  employers  and the t rade union  

ver .d i .  The Gesamthafenbet r i ebe do not  have members  or  assoc iates 1027.  W hether  they are 

incorporated as  a l egal  person has  been heavi l y  debated;  t he prevai l i ng v iew is  t hat  t hey do  

not ,  but  s t i l l  they are capable of  exerc is ing r i ghts  and dut ies  of  thei r  own 1028 inc luding the 

                                                             
1022 Mar tens ,  K . -P . ,  "Hafenbet r ieb  und Hafenarbe i t  nach dem Gesamthafenbet r iebsges etz" ,  Neue  
Ze i t schr i f t  fü r  A rbe i t s recht  2000,  (449 ) ,  i t em  V.2 .  
1023 Mar tens ,  K . -P . ,  "Hafenbet r ieb  und Hafenarbe i t  nach dem Gesamthafenbet r iebsges etz" ,  Neue  
Ze i t schr i f t  fü r  A rbe i t s recht  2000,  (449 ) ,  i t em  V.1 .  
1024 See W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e i nes  branchenbezogene n  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  24.  
1025 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  24 and fn .  
39.  
1026 On the Ges amthafenbet r iebs gese l l scha f t  Ros tock  mbH (GHBG),  see  
h t tp : / / www. po r to f ros tock .de/deutsch/s i tes /arbe i t sk rae f te .h tm l .  
1027 Assmann,  J . ,  Rec hts f ragen zum Gesamthafenbet r i eb ,  doc tora l  t hes is ,  Un ivers i t y  o f  Co logne ,  
1965,  38 -39.  
1028 See,  fo r  example ,  Bundesarbe i t sge r ich t  26 February  1992,  5  AZR 99/ 91.  For  an in -dept h  
d iscuss ion,  see Assmann,  J . ,  Rechts f ragen zum Ges amt hafenbet r ieb ,  doc to ra l  thes is ,  Un ivers i t y  o f  
Co logne,  1965,  37-75;  see a lso  Mar tens ,  K . -P . ,  “Kompetenz recht l i che Prob leme des  
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conc lus ion of  col l ec t ive  agreements 1029.  As  a l l  t he Gesamthafenbet r i ebe  have meanwhi le 

es tabl ished a separate l egal  person in t he form of  a commerc ia l  company (Hamburg)  or  a 

regis tered assoc iat i on (Bremen) 1030,  th is  debate seems  on ly of  t heoret ica l  impor tance.  

 

A l though the 1950 Ac t  does  not  express l y grant  such powers ,  predominant  case law and legal  

doc t r i ne accept  t hat  a Gesamthafenbet r i eb may issue b inding regulat i ons 1031.  Some doubts  were 

expressed about  t he conformi t y  of  these regula tory powers  wi th the German Const i t u t ion .  

However ,  by analogy wi th col l ec t ive agreements  dec lared general l y  b inding,  th is  exerc ise of  

regulatory  powers  is  cons idered leg i t imate,  because the ru les  issued must  be  approved by  the  

competent  Employment  Author i t y 1032.  But  even i f  t he  b inding Statute and other  regulat i ons 

issued by the Gesamthafenbet r i eb  may be b inding upon indi v idua l  por t  companies ,  i nc luding  

'outs iders ' ,  these ru les  may never  encroach upon the core of  ent repreneur ia l  f reedoms 1033.  A lso,  

the Statute may never  go agains t  t he Vereinbarung under  which the Gesamthafenbet r i eb was  

es tabl ished 1034.  Fur thermore,  the Por t  Labour  Ac t  has  not  granted the Gesamthafenbet r iebe any 

spec ia l  enforcement  powers .  They can only  enforce the  regulat i ons  on  the bas is  of  c i v i l  l aw,  

and penal t ies  imposed on  member  companies  res t  on  a purel y  cont rac tua l  bas is 1035.  Af ter  a l l ,  a 

Gesamthafenbet r i eb is  not  a publ ic  author i t y 1036.  The Satzung of  the Gesamthafenbet r i eb i n 

Hamburg provides  that  indi v idual  por t  companies  i nf r inging i ts  provis ions  may be exc luded f rom 

the  supply  of  por t  workers  and are  obl i ged to  pay compensat ion  to  the  GHBG or  t he pool  

                                                                                                                                                                                              
Gesamthafenbet r i ebs ” ,  in  Se lmer ,  P .  (Ed. ) ,  Gedächt n isschr i f t  fü r  Wol fgang  Mar tens ,  Be r l i n ,  W al ter  
de Gruyter ,  1987,  (637 ) ,  639,  fn .  4 ;  W einkopf ,  C. ,  Der  Hamburger  Gesamthaf enbet r ieb  a ls  Be isp ie l  
e ines  branchenbezogenen  übe rbet r i eb l i chen A rbe i t sk rä f tepoo ls ,  Ge lsenk i rchen ,  Ins t i tu t  A rbe i t  und  
Techn ik ,  1992,  64 -66;  W iebe l ,  E . ,  "D ie  Ges ta l tung der  Gesamthafenbet r iebe" ,  Das Recht  de r  Arbe i t  
1953,  (291 ) ,  293.  
1029 See  Landesarbe i t sger ic h t  B remen,  23  March  2011,  2  Sa  121/10 (9  Ca  9382/ 09 ) ,  
h t tp : / / www.k anz le i be ier .de/ Ur te i l_be ie rbe ie r_LAG-B remer_2_Sa_121_10_9_c a_9382_09. php.  The  
Cour t  ru l ed that ,  as  the Por t  Labour  Ac t  on ly  p roh ib i t s  Gesamthafenbet r iebe to  pursue pro f i t -mak ing  
ac t i v i t ies ,  they may under t ake a l l  o t he r  t ransac t ions .  
1029 See,  fo r  example ,  Bundes arbe i t sge r ich t  16 December  2009,  5  AZR  125/ 09.  
1030 See Assmann,  J . ,  Rechts f ragen zum Gesamthafenbe t r ieb ,  doc to ra l  t hes is ,  Un i vers i t y  o f  Co logne ,  
1965,  38 and  76 et  seq.  The Gesamthafenbet r ieb  Hamburg i t se l f  s ta t es  that  i t  has  not  taken any  
par t i cu la r  lega l  fo rm ,  and  that  i t s  l ega l  t ransac t ions  are  conduc ted  by i t s  separate  management  
company (Verwal t ungs ges e l l schaf t )  (see,  f o r  example ,  Jahres ber ich t  der  Gesamt hafenbet r i ebs -
Gese l l schaf t  m.b .H.  Hamburg ,  2006,  9) .  
1031 Assmann,  J . ,  Rec hts f ragen zum Gesamthafenbet r i eb ,  doc tora l  t hes is ,  Un ivers i t y  o f  Co logne ,  
1965,  22-28;  Mar t ens ,  K . -P . ,  “Kompetenzrecht l i che Prob leme des  Gesamthafenbet r iebs ” ,  in  Se lmer ,  
P .  (Ed. ) ,  Gedächtn isschr i f t  fü r  Wol fgang Mar tens ,  Ber l in ,  W al ter  de Gruyt er ,  1987,  (637) ,  639 -641.  
1032 See Bundesarbe i t sger ic h t  14  Dec ember  1988,  5  AZR 809/87,  Neue Ze i t schr i f t  fü r  A rbe i t s rech t  
1989,  565;  Bundesarbe i t sger ich t  25  November  1992,  7  ABR 7/92,  Neue Ze i t schr i f t  fü r  A rbe i t s recht  
1993,  955;  fo r  an in -depth  d iscuss ion,  see Mar t ens ,  K . -P . ,  “Kompetenzrecht l i che Prob leme des  
Gesamthafenbet r i ebs ” ,  in  Se lmer ,  P .  (Ed. ) ,  Gedächt n isschr i f t  fü r  Wol fgang  Mar tens ,  Be r l i n ,  W al ter  
de Gruyt er ,  1987,  (637) ,  641 -647;  Mar tens ,  K . -P . ,  "Hafenbet r i eb  und Haf ena rbe i t  nach dem 
Gesamthafenbet r i ebsgeset z" ,  Neue Ze i t sch r i f t  fü r  A rbe i t s recht  2000,  (449) ,  i t em  I I ;  see a lso  W iebe l ,  
E . ,  "D ie  Ges ta l t ung de r  Gesamthafenbet r i ebe" ,  Das  Recht  der  A rbe i t  1953,  (291 ) ,  292-294,  who  
po in ts  out  tha t  t he  Por t  Labour  Ac t  a t taches  a  genera l l y  b ind ing e f fec t  to  t he Agreements  i pso ju re ,  
wh i l e  co l lec t i ve  agreement s  may  be  dec la red b ind ing.  
1033 Mar t ens ,  K . -P . ,  “Kompetenz recht l i che Prob leme des  Gesamthafenbet r iebs ” ,  in  Se lmer ,  P .  (Ed. ) ,  
Gedäc htn isschr i f t  fü r  Wol f gang Mar t ens ,  Ber l i n ,  W al ter  de Gruyt er ,  1987,  (637 ) ,  647.  
1034 Mar tens ,  K . -P . ,  "Hafenbet r ieb  und Hafenarbe i t  nach dem Gesamthafenbet r iebsges etz" ,  Neue  
Ze i t schr i f t  fü r  A rbe i t s recht  2000,  (449 ) ,  i t em  I I .  
1035 See Assmann,  J . ,  Rechts f ragen zum Gesamthafenbe t r ieb ,  doc to ra l  t hes is ,  Un i vers i t y  o f  Co logne ,  
1965,  30 -35.  
1036 Assmann,  J . ,  Rec hts f ragen zum Gesamthafenbet r i eb ,  doc tora l  t hes is ,  Un ivers i t y  o f  Co logne ,  
1965,  33 and fu r ther  55-57 .  
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workers ,  as  the case may be (§ 20.1 and 20.3) .  In  Bremen and Bremerhaven as  wel l  as  in  

Rostock ,  f inanc ia l  penal t i es  apply (§ 23 and § 19 o f  the respec t i ve Verwal tungsordnung) .  

 

The Gesamthafenbet r i ebe  are f inanced by the employers  through (1)  a surcharge on the shi f t  

wages of  pool  workers  e f fec t ive l y  h i red which covers  the cos ts  of ,  i n ter  a l i a ,  insurance,  s ick  

leave and adminis t rat ion,  and (2)  a surcharge on the i nvoices  sent  by por t  companies  to thei r  

cus tomers  (espec ia l l y  ship owners)  for  serv ices  prov ided,  regardless  of  whether  t he i ndi v idua l  

company ac tual l y  h i res  pool  workers ;  t he l at ter  surcharge f inances  i d le  t ime payments .  In  

Hamburg,  the f i rs t  surcharge amounts  to 78 per  cent  on the wages,  and the  second to 1.5 per  

cent  on the b i l l  for  the hand l ing of  conta iners  and general  cargo and 1 per  cent  f or  the handl i ng  

of  dry and l iqu id bulk .  

 

 

 

956.  A l t hough the  Por t  Labour  Ac t  has  not  in t roduced a nat i onal  scheme fo r  the regis t rat ion of  

por t  workers ,  regis t rat ion  is  a prerequ is i te  to  work  in  t hose por ts  where  a Gesamthafenbet r i eb  

has  been es tabl ished 1037.  

 

Permanent  por t  workers  (Hafeneinze lbet r i ebsarbe i ter )  are employed by i ndi v idual  por t  

companies .  The conc lus ion of  t hese employment  cont rac ts  must  be  not i f i ed to the  

Gesamthafenbet r i eb and the employees  receive a por t  worker 's  card.  

 

A l though the indi v idual  por t  under tak ings  car r y ou t  some of  the employer ’s  func t i ons  in re lat i on  

to the poo l  workers  (Gesamthafenarbei ter ) ,  t he  Gesamthafenbet r i ebe (or  the lega l  person 

represent ing them)  ac t  as  thei r  legal  employer .  Never theless ,  for  cer ta in aspec ts ,  the i ndi v idual  

por t  under tak ing  is  cons idered the employer .  I n  l abour  l aw doc t r ine,  the  model  is  of ten  

analysed as  a "double"  or  "spl i t -up"  employer  s tatus .  The Gesamthafenbet r i eb employs  the pool  

worker  as  a Super -Company (Überbet r i eb ) 1038,  as  i t  were,  but  t h is  employment  re la t ionship 

fades  into the background whi l e the worker  is  per forming a task  for  an indi v idual  cargo  

                                                             
1037 See t he  s ta tement  by t he  German rep resenta t i ve  i n  In te rnat i ona l  Labour  Conf erence (Ninet i e t h  
Sess ion,  2002) ,  No.  28,  Par t  One,  Thi rd  I tem on the Agenda:  In format ion and Repor ts  on the 
App l i ca t ion  o f  Convent i ons  and Recommendat ions .  Repor t  o f  the  Commi t tee  on the App l i ca t i on  o f  
S tandards ,  P rov is i ona l  Reco rd,  h t tp : / / www. i l o .o rg /pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf /p r -
28p1.pdf ,  28 ,  pa ra  142.  
1038 See Hel le ,  H.J . ,  Die uns t e t ig  beschäf t i g ten Hafenarbe i te r  in  den Nordwes teu ropä ischen Häf en ,  
S tu t tgar t ,  Gus tav F ische r  Ver lag,  1960,  10.  
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handl i ng company 1039.  The ro le of  the Gesamthafenbet r ieb as  an employer  has  a lso been termed 

"subordinate"  (subs id iär ) 1040.  

 

In  re lat i on to the auxi l i ary  workers  (Aushi l fsarbei ter ) ,  the Gesamthafenbet r i eb  i s  not  cons idered 

the i r  l egal  employer ,  but  merel y ac ts  as  an  intermed iary employment  of f i cer 1041.  However ,  i n  a 

case where  a  Gesamthafenbet r i eb  had used a auxi l i ary  worker  f or  8 years  (who on average 

per formed 100 shi f ts  per  year  and who had conc luded an agreement  wi th the  

Gesamthafenbet r i eb under  which he agreed (1 )  to at tend a t ra in ing  course whi l e t he  

Gesamthafenbet r i eb  cont inued to pay h is  wages and (2)  to  remain  avai lable to the  

Gesamthafenbet r i eb  f or  t hree addi t i onal  years ) ,  the Labour  Cour t  of  Hamburg conc luded that  a  

long- term employment  re lat i onship had come into be ing,  and rec lass i f ied the worker  as  a poo l  

worker  (Gesamthafenarbe i ter ) 1042.  

 

 

 

957.  I n  the por t  of  Hamburg,  t he Gesamthafenbet r ieb was es tabl ished under  the agreement  

between the then Arbe i t sgemeinschaf t  Hamburger  Hafen-Fachvereine e.V.  (an assoc iat ion of  

por t  under tak ings ,  now cal l ed  Unternehmensverband Hafen Hamburg,  UVHH e.V. )  and the l ocal  

branch of  the t rade union  Publ ic  Serv ices ,  Transpor t  and Traf f ic  (Öf fent l i che  Diens te,  Transpor t  

und Verkehr ,  ÖTV,  now a par t  of  ver .d i ) .   

 

The main ob jec t i ves  of  the Gesamthafenbet r ieb are the c reat i on of  s tab le employment  for  

casual  por t  workers  and to ensure an ef fec t i ve and jus t  d is t r ibut i on of  pool  workers  over  t he  

workplaces .  To th is  end,  the Gesamthafenbet r ieb  is  ent i t l ed to issue regulat ions  which are  

b inding on i ndi v idua l  companies ,  inc lud ing companies  who operate  in  the por t  onl y  

occas ional l y .  A lso,  the Gesamthafenbet r i eb may set  l imi ts  on the admiss ion of  workers  and 

make the per formance of  por t  work  condi t i onal  upon the possess ion of  a por t  card.  Fur ther ,  the  

Gesamthafenbet r i eb shal l  i ssue spec i f i c  provis ions  on the i dent i f i cat i on  of  indi v idual  por t  

companies  (Hafeneinze lbet r iebe )  and por t  workers  (Hafenarbei ter )  (§  2(1)  o f  the Vereinbarung;  

comp.  § 2(1)  of  the Satzung) .  The Gesamthafenbet r i eb shal l  ensure soc ia l  protec t ion of  the  

pool  workers  wi th in the f ramework  of  t he co l lec t i ve  bargain ing agreements  (§ 2(2) ) .  

                                                             
1039 See Bundesarbe i t sger ich t  2  November  1993,  1  ABR 36/93;  comp.  Arbe i t sge r ich t  Hamburg 6  Ju l y  
2010,  25 Ca 66/ 10.  Fo r  de ta i led  d iscuss ions  o f  these  mat ters ,  see Assmann,  J . ,  Rechts f ragen zum 
Gesamthaf enbet r i eb ,  doc tora l  thes is ,  Un i ve rs i t y  o f  Co logne,  1965,  16 -17 and  83-97;  Mül l ne r ,  W . ,  
Aufgespa l tene Arbe i tgebers te l lung  und Bet r iebsve r fassungsrecht ,  Be r l i n ,  Duncker  &  Humblo t ,  1978,  
33-37 and 113-123;  W edemeyer ,  Ph. ,  Die Bet r iebs zugehör igke i t  im Bet rVG ,  doc tora l  thes is ,  
Un i ve rs i t y  o f  Co logne,  2007,  143 -153.  See a lso  Bonanni ,  A . ,  Der  gemeinsame Bet r i eb  mehre re r  
Unte rnehmen ,  Co logne,  Ot to  Schm idt ,  2003,  87 -88;  Sch l iemann,  H.  e t  a l . ,  Das Arbe i t s recht  im BGB:  
Kommenta r ,  Ber l in ,  W al ter  de Gruyte r ,  2002,  103,  pa ra  313;  W einkopf ,  C. ,  Der  Hamburger  
Gesamthaf enbet r i eb  a ls  Be isp ie l  e ines  b ranchenbezogenen überbet r i eb l i chen  Arbe i t sk rä f tepoo ls ,  
Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  65.  
1040 Bundesarbe i t sger ich t  25  November  1992,  7  ABR 7/92,  Neue Ze i t sch r i f t  fü r  A rbe i t s recht  1993,  
955;  Landesarbe i t sger ich t  B remen,  23 March  2011,  2  Sa 121/10  (9  Ca 9382/ 09) ,  
h t tp : / / www.k anz le i be ier .de/ Ur te i l_be ie rbe ie r_LAG-B remer_2_Sa_121_10_9_c a_9382_09. php.  
1041 See,  fo r  example ,  Bundes arbe i t sge r ich t  16 December  2009,  5  AZR  125/ 09.  
1042 A rbe i t sge r ich t  Hamburg 6  Ju ly  2010,  25 Ca 66/ 10.  Repor t ed l y ,  fo l lowing th is  judgment  a  numbe r  
o f  Aushi l f sa rbe i te r  were  engaged  as  Gesamthafenarbe i te r  (Groβ ,  S . ,  “H i re  and  F i re :  Tage löhner  auf  
dem Hamburge r  Hafenge lände” ,  Bet r iebs ra t  B log  13  September  2011,  
h t tp : / /b log.bet r iebs ra t .de/ger ich tsmass ig /h i re -and - f i re - tage lohner -auf -dem-hamburger -
hafenge lande ) .  
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The Gesamthafenbet r i eb is  jo int l y  managed (§ 3 o f  the Vereinbarung;  § 2(2)  of  t he Satzung) ,  

which impl ies  that  t he unions  have taken on a ro le as  employer .  I ts  Board is  made up of  an  

impar t i a l  chai rman and representat i ves  of  the employers  and of  t he employees .  I t  onl y  meets  a  

few t imes each year .  

 

As  such,  the Gesamthafenbet r i eb is  no d is t i nc t  lega l  persona.  The management  of  t he pool  i s  

ass igned to the Gesamthafenbet r iebs-Gese l lschaf t  (GHBG),  a separate l imi ted  l iab i l i t y  company 

(§ 4 of  t he Vereinbarung;  § 2 of  the Satzung) .  In  the fu l f i lment  of  i t s  tasks ,  the GHBG may 

issue ins t ruc t i ons  to the indi v idual  por t  companies  and the por t  workers  (§ 2(4)  of  t he  

Satzung) .  The GHBG is  f inanced through compulsory cont r i but i ons  by the  indi v idual  por t  

companies ,  inc luding companies  operat i ng only occas ional l y  i n  the por t  (§ 5 of  t he  

Vereinbarung) .  Both the Gesamthafenbet r i eb and the GHBG are non-prof i t  ent i t ies  (§ 4 of  t he  

Vereinbarung;  § 4(1)  of  t he Satzung) .  

 

The scope of  the Satzung of  t he Gesamthafenbet r i eb  of  Hamburg ‒  which is  the main  source of  

labour  regulat i ons  ‒  i s  def ined (1)  t er r i t or i a l l y ,  as  the por t  area ac tual l y  i n  operat i on  

(Hafennut zungsgebiet )  wi th in the meaning  of  Hamburg 's  Por t  Development  Ac t  

(Hafenentwickungsgeset z 1043) ,  inc luding the Upper  and Lower  E lbe;  (2)  func t ional ly  and 

personal l y ,  as  the compan ies  operat ing i n the por t  and the workers  per forming por t  labour  

(Hafenarbei t )  (§ 1 of  t he Satzung) .  

 

 

                                                             
1043 On th is  de l im i ta t ion ,  see Schu l z-Schaef fe r ,  H. ,  Das hamburg ische  Haf enentw ick lungsgeset z .  
Kommenta r ,  Kehl  am  Rhe in  /  S t rasbourg /  A r l i ng ton,  N .PM.  Engel  Ver l ag,  1991,  25 et  seq.  
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Figure 82.  The Hamburg por t  area as  def ined for  por t  management  and por t  labour  purposes  

(source:  Hamburg Por t  Author i ty )  

 

 
 

 

Por t  l abour ,  t hen,  is  def i ned as  the  loading and un loading of  ships  as  we l l  as  the  connected  

ups t ream,  downst ream and accompanying ac t i v i t i es  (§ 3(1)  of  t he Satzung) .  

 

The lat t er  ac t i v i t i es  inc lude:  

(1)  cargo secur ing ( l ashing and secur ing) ,  the handl i ng of  sh ip 's  gear ,  s ignalman tasks ,  

the  c leaning of  ships  and bo i lers  as  wel l  as  the dr i v ing of  hois t ing gear ,  cargo handl ing  

vehic les  and t ranspor tat i on equipment  on board;  

(2)  the del i very of  loaded goods f rom the quay into  the ship and of  unloaded goods f rom 

the ship onto the quay,  outboard t ranshipment  as  wel l  as  the dr i v ing of  hois t ing gear ,  

cargo handl i ng vehic les  and t ranspor tat i on equipment  on the quays ;  

(3)  the pack ing and unpack ing and the  c leaning of  conta iners ;  t he recept ion and 

de l ivery of  goods  and conta iners ;  the l oading and unloading of  ra i lway wagons,  l or r ies  

and waterc raf t ;  prov ided that  t he c leaning,  recept ion and del ivery of  conta iners  i n  

conta iner  depots  and conta iner  repai r  yards  is  not  por t  l abour  however ;  

(4)  warehous ing work  (Quar t i ersmannarbei ten ) ;  the cont ro l l i ng of  cargo and 

commodi t i es ;  the cont ro l l i ng of  t he ent r y,  depar ture  and condi t i on of  cargo receptac les ;  

(5)  s torage of  goods ;  



 

372 

 

(6)  work  in  d is t r ibut i on  fac i l i t ies  ( recept ion,  sor t ing,  commiss ioning,  assembl ing,  

s torage and del i very) ;  

(7)  navigat i on  i n por t  and ass is tance to seagoing  vessels  (die  Hafensch i f f ahr t  und d ie  

Seeschi f fsass is tenz) ,  wi th the except ion  of  commerc ia l  car r i age of  passengers ;   

(8)  moor ing and unmoor ing of  ships ;  

(9)  maintenance and repai r  of  ho is t ing gear ,  cargo handl i ng vehic les ,  t r anspor tat i on  

equipment  and ref r igerat i ng  uni ts ,  to  t he  extent  t hat  t hese are  per formed by i ndi v idual  

por t  compan ies ;  

(10)  the organisat i on  and superv is ion of  t he work f l ow ( for  example,  in  d ispatch  

depar tments  and warehouse of f ices  as  we l l  as  by l oading  superv isors ,  work  p lanners ,  

conta iner  d ispatchers ,  warehouse managers  and ship 's  p lanners)  (§  3(2)  o f  the  

Satzung) .  

 

Prac t ica l ly  speak ing,  workers  per forming naut ica l  serv ices  i nc lude Ewer führer  ( bargees  o f  

Schuten,  a  charac ter is t ic  por t  barge)  and a smal l  number  of  tour is t  boat  c rew.  Moor ing and 

unmoor ing ( i tem (8) )  i s  not  dock  work  in  t he proper  sense,  but  a technica l -naut ica l  serv ice.  

 

Fur thermore,  the Board may ident i f y  addi t ional  ac t iv i t ies  as  por t  work ;  such dec is ions  must  be  

approved by the Labour  Author i t i es  of  the Ci t y  of  Hamburg and of f ic ia l ly  publ ished (§ 3(3) ) .  

Repor tedl y,  these powers  were used in prac t ice,  in  par t icu lar  i n  order  to c la r i fy  the pos i t i on of  

conta iner  pack ing s tat ions .  

 

P lant -based t ranshipment  wi th in  produc t i on,  t rade and process ing  companies  wh ich  

cor responds wi th the general  def i n i t ion of  por t  labour  above and wi th the ac t iv i t ies  descr ibed 

above under  i t ems  (1)  and (2) ,  i s  a lso  regarded as  por t  l abour  wi th in  the  meaning of  t he  

Satzung (§ 3(4) ) .  

 

The GHBG mainta ins  a l i s t  of  the i ndi v idua l  por t  companies  that  are covered by the Sta tute .  

Companies  where por t  labour  is  per formed only occas ional ly  or  not  pr i nc ipal ly  must  be i nc luded 

as  wel l  ( § 3(5) ) .  

 

Ind iv idual  por t  companies  must  immediate l y  repor t  to  t he GHBG any  changes in t he exerc ise  of  

por t  l abour ,  of  t hei r  name or  address ,  as  wel l  as  thei r  winding up (§ 3(6) ) .  

 

The Statute  express ly reserves  a l l  por t  work  to the por t  workers  and the technical  superv isors  

ment ioned above (§ 4(1)  of  t he Satzung 1044) .  

 

Upon regis t rat i on,  every por t  worker ,  whether  employed on a permanent  bas is  by an indi v idual  

por t  company or  as  a pool  worker  by the Gesamthafenbet r i eb,  receives  a por t  worker ’s  card  

f rom the Gesamthafenbet r ieb.  Only th is  card es tabl ishes  the  worker 's  ent i t lement  t o car r y ou t  

por t  work .  The Statute express ly provides  that  a l l  employees  must  car ry a val i d  card (§ 4(2)  

                                                             
1044 The German or i g ina l  o f  th i s  key prov is i on reads :  

Die Hafenarbe i t  i s t  den Hafenarbe i te rn  und den tec hn ischen Anges te l l t en  im S inne von §3  
Abs .  2  j )  vorbeha l ten.  
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and § 5(3)  of  t he Satzung)  issued by the GHBG upon nominat ion by an  indi v idual  por t  company 

(§ 5(1) ) .  

 

In  spec i f i c  c i rcumstances ,  in  the case o f  underemployment  in  par t icu lar ,  the  

Gesamthafenbet r i eb may l imi t  the number  of  cards  issued (§ 4(3)  of  the Satzung) .  The 

Gesamthafenbet r i eb info rmed us  that  t hese powers  are never  used in  prac t ice ,  because 

l imi tat i ons  imposed on employers  might  g i ve r ise to compet i t i on law issues .  

 

The por t  workers  are d i v ided into 4 categor ies  (§ 6  and 7 of  the Satzung) :  

(1)  permanent  workers  employed by  indi v idual  por t  companies  

(Hafeneinze lbet r i ebsarbei ter ) ;  

(2)  pool  workers  who are employed by the  Gesamthafenbet r i eb,  and a l located t o  

indiv idual  por t  companies  (Gesamthafenarbei ter ) ;  

(3)  auxi l i ar y workers  whom the  GHBG may reques t  f rom the  of f ic i a l  Employment  Of f ice  

or  h i re out  t o an indiv idual  company ( Aushi l fsarbei ter )  ( i n  prac t ice,  t he  

Gesamthafenbet r i eb has  taken over  t he tasks  of  t he Employment  Of f ice) ;  

(4)  apprent ice workers  (Lehr l inge ) .  

 

The indi v idual  por t  compan ies  may only employ permanent  workers  hold ing a val i d  card and 

workers  a l l ocated to them by  the GHBG (§ 8(1)  and 17(1)  of  t he Satzung) .   

 

Ind iv idual  por t  companies  may impose a company ban on a pool  worker  i f  h is  personal i ty  or  

behaviour  g ives  r ise to grounds for  d ismissal ,  which must  immediate l y  be communicated to the  

GHBG (§ 8(4) ) .  

 

The companies  may only employ  permanent  workers  on condi t i on that  t he  envisaged durat i on o f  

the i r  employment  is  at  l eas t  2 months .  Fur thermore,  these workers  may on ly per form work  

wi th in the employing company,  unless  the GHBG grants  an exempt ion (§ 6(1)  and § 7 of  t he  

Satzung) .  In  order  to suppor t  t he employment  of  poo l  workers ,  the GHBG may set  l imi ts  on the  

use  of  over t ime work  by  the  i nd iv idual  companies  (§  11 of  the  Satzung) .  The lat t er  does  not  

happen in prac t ice however .  

 

The Gesamthafenbet r i eb a lso func t ions  as  the sole t rans fer  point  f or  surp lus  por t  workers  of  

indiv idual  companies .  Por t  compan ies  can of fer  excess  capac i ty  to  t he  Gesamthafenbet r i eb,  bu t  

the l at t er  is  not  obl iged to accept .  I n  pr inc ip le,  the Gesamthafenbet r ieb  wi l l  onl y  a l low the  

t rans fer  of  permanent  por t  workers  between por t  companies  when i ts  pool  workers  cannot  meet  

the l abour  needs  of  the user  company,  and such t rans fers  are moreover  sub jec t  to t he payment  

of  a fee to the pool .  Consent  by the GHBG is  not  needed however  i n  indi v idual  cases  where  

workers  are exchanged between companies  be longing to the same group or  wi th in the  

f ramework  of  ver t ica l  cooperat i on (§ 7 of  the Satzung and the accompanying Guidel i nes) 1045.  In  

the  pas t ,  the  ass ignment  by the Gesamthafenbet r ieb  of  unemployed permanent  workers  o f  

indiv idual  companies  to other  por t  employers  was cons idered to remain outs ide the scope of  

                                                             
1045 R ich t l in ien zu §  7  Abs .  2  der  Sat zung,  adopted on 3  May 1984;  see a lso  W einkopf ,  C. ,  Der  
Hamburger  Gesamthaf enbet r i eb  a ls  Be isp ie l  e ines  branchenbezogenen  überbet r ieb l i chen  
Arbe i t sk rä f t epoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und  Techn ik ,  1992,  29 and 47 -48.  
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the  Temporary  W ork  Agenc ies  Ac t 1046.  The Gesamthafenbet r i eb  c lar i f i ed that  t oday exchanges 

of  workers  between companies  occur  rare l y  and that  the fee which  i t  charges  is  very l ow.  

Exhanges between compan ies  belonging to the same group must  i ndeed be  permi t t ed  by  the  

Board of  t he  Gesamthafenbet r i eb.  Every three months ,  the l at t er  has  to repor t  a l l  exchanges of  

workers  to the Federal  Labour  Agency (Bundesagentur  f ür  Arbei t  /  Regionald i rek t i on Nord i n  

Kie l ) .  

 

The Gesamthafenbet r i eb has  a h i r i ng hal l  where the s taf f ing needs of  the por t  companies  are  

recorded and where,  as  a ru le,  the por t  workers  repor t  to  f ind out  t hei r  temporary p lace of  

work 1047.  Today,  most  of  t he por t  work  is  p lanned beforehand and usual l y  the  por t  workers 

receive thei r  i ns t ruc t i ons  by te lephone 1048.  Cur rent l y ,  t here is  no computer ised h i r ing.  

 

Pursuant  t o i ndiv idual  agreements  wi th the GHBG,  which must  be renewed annual l y ,  some 

companies  re l y  on f i xed Quota (Quoten )  of  reserved pool  workers ,  for  the avai l abi l i t y  of  whic h  

they  pay an ext ra cont r i but ion.  W hen al l oca t ing  pool  workers ,  the  GHBG is  obl i ged to g i ve  

pr ior i t y  t o the needs of  t he companies  which are ent i t led to a Quotum.  As  far  as  poss ib le,  t he  

GHBG shal l  supply the quota i n  the form of  a Company Group of  workers  (Bet r i ebsgruppe )  ( §  

17(3) - (7)  of  the Satzung) 1049.  The lat t er  workers  are sent  out  t o the same company as  of ten as 

poss ib le 1050.  Today,  some 60 to 70 per  cent  of  pool  workers  are members  of  such a Company 

Group.  As  a resul t ,  a  l arge major i ty  of  t he Gesamthafenbet r i eb 's  own poo l  workers  a lways  work  

at  t he same terminal .   

 

Only i n  case of  a temporary  shor tage of  pool  workers  (bei  e inem vorübergehenden Mangel  an  

Gesamthafenarbei tern ) ,  t he  GHBG may admi t  aux i l iar y workers  (Aushi l fsarbe i ter )  ( 4(4)  of  t he  

Satzung) .  Indi v idual  companies  may only use  auxi l iar y workers  wi th the consent  or  t hrough the  

mediat ion by the GHBG.  This  a lso appl i es  to the  use  of  temporary  workers  in  t he  context  of  

sub-cont rac t i ng or  temporary work  agency serv i ces  (§ 9(1)  of  the Satzung) .  Dur ing thei r  

ass ignment ,  t he  auxi l i ar y  workers  are  members  of  the work force of  t he user  company,  not  of  

the  work force of  t he  Gesamthafenbet r i eb (§ 9(2) ) .  Auxi l i ar y workers  are h i red for  one shi f t  on ly ;  

cont i nued or  repeated employment  must  be agreed to by the GHBG (§ 9(3) ) .  

 

Each indi v idual  company cont r ibutes  to the  Por t  Fund (Hafenfonds )  f rom which the  

unemployment  benef i ts  f o r  pool  workers  and in ter  a l i a  t ra in ing ac t iv i t ies  are f inanced (§16b of  

the Satzung) .  

                                                             
1046 See W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e i nes  branchenbezogene n  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  48.  
1047 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  27.  
1048 See a l ready Oberkampf ,  J . ,  „D ie  Veränderung der  S te l lung de r  Gesamthafenarbe i t er  im  
Hamburger  Haf en i n  den l e tz ten 25 Jahren “ ,  in  Rumpel ,  E .  (Herausg. ) ,  Menschen im Hafen 1945-
1998,  Hamburg,  ÖTV,  1999 ,  (86 ) ,  88 .  
1049 See a lso  W einkopf ,  C. ,  Der  Hamburger  Gesamthafenbet r i eb  a l s  Be isp ie l  e i nes  
branchenbezogenen übe rbet r i eb l i c hen  Arbe i t sk rä f t epoo ls ,  Ge lsenk i rchen,  I ns t i tu t  A rbe i t  und  
Techn ik ,  1992,  27 and 39 -41.  
1050 Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und in  Zukunf t ,  Bache lo rarbe i t ,  
Norde rs tedt ,  Gr i n /Books  on Demand,  2010,  37;  W einkopf ,  C. ,  Der  Hamburge r  Gesamt hafenbet r ieb  
a ls  Be isp ie l  e ines  branchenbe zogenen überbet r i eb l i chen A rbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  
A rbe i t  und Techn ik ,  1992,  41.  
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The GHBG bears  no l i ab i l i t y  f or  damage caused by pool  or  auxi l iar y workers  (§  10  of  the  

Satzung) .  Nei ther  is  the  GHBG l iable where,  on  spec ia l  grounds,  i t  i s  unable to meet  the  

demand for  workers  (§ 17(8) ) .  

 

I f  por t  workers  ( in  t he companies  or  i n  the Gesamthafenbet r i eb)  are temporar i l y  unemployed,  

they rece ive a guaranteed wage ( the so-cal l ed Garant iesch icht ,  which amounts  to 75 per  cent  

of  a uni form bas ic  wage rate) .  The guaranteed wage of  permanent  workers  is  pa id by thei r  

company.  The guaranteed wage of  t he pool  workers  i s  paid out  of  a Fund,  which is  f inanced by  

a l evy  on  the turnover  of  t he por t  under tak ings ,  i r respec t i ve of  t hei r  ac tual  use of  pool  

workers 1051.  Not  a l l  por t  under tak ings  use the pool  however 1052.  Add i t ional l y ,  the 

Gesamthafenbet r i eb is  f inanced through a cont r ibut ion paid by the por t  companies  as  a  

supplement  to  the wages of  the pool  workers  and the casual  workers  whom they ac tual l y  

use 1053.  Companies  us ing Quota en joy a d iscount 1054.  

 

The Gesamthafenbet r i eb  may suspend the  provis ion of  pool  and auxi l i ar y workers  to  companies  

which i nf r inge i ts  Regulat ions  (§ 20 of  t he Satzung) .  

 

 

 

958.  Very s imi lar  ar rangements  apply in  t he por ts  of  Bremen and Bremerhaven.  

 

The Gesamthafenbet r i eb of  Bremen and Bremerhaven is  run by a Gesamthafenbet r i ebsverein (§  

3 of  the Verwa l tungsordnung) .  

 

Here,  t oo,  a l l  por t  l abour  is  reserved for  por t  workers  (§ 4(1)  of  t he Verwal tungsordnung) .  

 

Por t  l abour  is  def i ned as  a l l  work  d i rec t l y  re lated to por t  t r anshipment  which  is  normal l y  car r ied  

out  by por t  workers  at  i ndi v idual  por t  enterpr ises  and a l l  usua l  anc i l lar y serv ices .  The concept  

of  d i rec t  por t  t ranshipment  refers  to the ent i re process  of  loading and d ischarging of  seagoing  

vessels  and in land barges ,  regard less  of  t hei r  type,  inc luding passenger  ships .  A lso covered 

are l ashing and secur ing  operat ions ,  t ranspor tat i on to and f rom warehouses  and the l oading 

and unloading of  means o f  land t ranspor tat i on ( i n  Bremen,  however ,  del i very and recept ion may 

be per formed by l or ry  dr i vers ) .  Anc i l l ar y serv ices  compr ise,  i n ter  a l i a ,  t a l l y i ng and weigh ing.  

 

However ,  t he por t  labour  ar rangements  of  Bremen and Bremerhaven do  not  apply to the  

t ranshipment  of  goods  processed on the premises  of  a company;  nei ther  do they concern the  

f isher ies  sec tor  at  Bremerhaven (§ 1 and § 11(1)  o f  the Verwal tungsordnung) .  

 

                                                             
1051 See a l ready supra ,  pa ra  955.  
1052 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  30 and 54.  
1053 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  36 -37.  
1054 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  39 -40.  
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The Verwal tungsordnung appl ies  to  the  por ts  of  Bremen-C i ty  and Bremerhaven,  t o t he exten t  

that  in  t he l at t er  no spec i f i c  col lec t i ve  agreements  for  the f isher ies  sec tor  apply (§ 1(2) ) .  I t  

does  not  express l y refer  to  any spec i f i c  del imi tat i on o f  the por t  area.  However ,  t he  

Gesamthafenbet r i ebsvere in refer red to the por t  maps annexed to the Por t  Area Regulat ions  of  

Bremen (Bremische Hafengebietsverordnung) .  

 

Bremen and Bremerhaven employ permanent  workers  employed by indi v idua l  por t  companies  

(Hafeneinze lbet r i ebsarbei ter ) ,  pool  workers  (Gesamthafenarbei ter )  and auxi l iar y workers  

(Aushi l fsarbei ter )  (§ 4(2)  of  t he Verwal tungsordnung) .  Por t  workers  are fur ther  d i v ided into 9  

profess ional  categor ies  (profess ional  por t  workers ,  s tevedores  inc luding  foremen,  warehouse 

workers ,  dr i vers ,  s ignalmen and winchmen,  l ashers ,  cargo cont ro l l ers ,  ta l l ymen and weighers) ;  

in  addi t i on,  phys ical  d is t r i but ion workers  are employed (§ 4(3)  of  t he Verwal tungsordnung) .  

 

A maximum may be set  t o  the  number  of  pool  workers  (§ 5 of  the Verwal tungsordnung) .  

 

A l l  por t  workers  must  car ry a por t  worker 's  card which may be l imi ted to cer ta in  tasks  or  for  a  

f i xed  per iod and which is ,  in  the  case of  an Hafene inzelbet r iebsarbei ter ,  l imi ted  to an i ndiv idual  

company (§ 6 of  t he Verwal tungsordnung) .  W orkers  not  possess ing a card may on ly be  

employed wi th the express  consent  of  t he Gesamthafenbet r iebsverein (§ 8(1) ) .  A l l  workers  who 

are  not  Hafeneinzelbe t r iebsarbei ter  must  be  ass igned to the  companies  by the  

Gesamthafenbet r i ebsvere in.  This  appl i es  a lso to companies  whose proper  purpose is  not  por t  

labour  but  who per form such labour  for  t h i rd par t ies  (§ 11(1) ) .  Prac t ica l l y ,  every day the worker  

cal ls  the d is t r i but i on cent re of  the Gesamthafenbet r i ebsverein which uses  an ICT sys tem 

conta in ing data on,  in ter  a l i a ,  t he qual i f i cat i ons  of  indiv idual  workers ,  and a l locates  the  worker  

to an i ndi v idual  company.  

 

The Gesamthafenbet r ieb ac ts  as  the employer  of  pool  workers ,  to  the extent  t hat  t h is  ro le is  

not  taken over  by the i nd iv idual  user  company (§ I . I I  o f  t he Vereinbarung) .  For  t he durat i on of  

the i r  ass ignment ,  pool  and auxi l iar y workers  are  members  of  the work force of  t he user  company 

(§ 11(2) ) .  I n  ext raordinary c i rcumstances ,  employers  may d ismiss  workers ;  in  such a  case,  t he  

Gesamthafenbet r i ebsvere in must  be  informed immediate l y  and may ins t igate  d isc ip l i nary  

proceedings  (§ 12(5) ) .  I n  no case shal l  pool  workers  be deemed to belong to the s taf f  o f  t he  

Gesamthafenbet r i ebsvere in (§ 14 (3) ) .  

 

Companies  may order  f i xed  Quota (Quoten)  under  which they are ent i t l ed to  reh i re pool  workers  

(prac t ica l l y ,  of t en f i xed gangs)  (§ 12(2) ) .  Rehi r i ng is  a lso poss ib le for  pool  workers  work ing as  

ta l l ymen and cargo cont ro l lers  or  employed for  spec ia l  tasks  (Spezia larbei ten )  (§ 12(3) ) .  

 

Hafene inzelbet r i ebsarbei ter  may only be employed by thei r  own company.  Companies  are not  

a l l owed to exchange thei r  permanent  workers ;  such exchanges are only poss ib le through the  

Gesamthafenbet r i ebsvere in and in except ional  cases  (§ 13) .  However ,  a spec ia l  dec is ion a l l ows  

exchanges between companies  belonging  to  the  same group and i f  spec ia l  cargo handl i ng  

equipment  is  exchanged (Entschl i essung zu § 13 der  Verwal tungsordnung für  den 

Gesamthafenbet r i eb im Lande Bremen,  5 September  1989) .  
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As a ru le,  auxi l iar y workers  must  a lso be h i red  through the Gesamthafenbet r i ebsverein (§  

14(2) ) .  They are h i red for  one shi f t  (§ 14(4) ) .  

 

Cer ta in tasks  of  t he Gesamthafenbet r i eb such as  the  def i n i t i on of  the not i on  of  por t  l abour  wer e  

ent rus ted  to  a  jo int l y  composed Commi t tee  fo r  Staf f  and Labour  (§  3 and 4 of  t he  

Vereinbarung) .  

 

Ind iv idual  companies  owe a  duty of  care  towards  the  pool  workers  (§ 18(1) ) .  The 

Gesamthafenbet r i ebsvere in is  exempted f rom l iabi l i t y  for  any damage caused by the por t  

workers  (§ 19) .  

 

The Gesamthafenbet r i ebsverein may organise random inspec t ions  to moni tor  compl iance w i th  

the ru les  on por t  labour  (§ 20) .  

 

 

 

959.  The Agreement  and Statute of  t he Gesamthafenbet r i eb of  Ros tock  does  not  d i f fer  

fundamenta l ly  f r om the Hamburg example e i t her .  

 

The por t  area  is  def i ned in t he l ocal  Por t  Regula t ions  (Hafennutzungsordnung) 1055 (§ 1 of  the 

Verwa l tungsordnung) .  

 

The def in i t ion of  por t  l abour  is  s imi lar  t o t he one in  Hamburg;  moor ing  and unmoor ing of  

vessels  in  i nc luded as  we l l  (see § 3 of  the Verwal tungsordnung) .  

 

In  Rostock ,  as  in  Hamburg,  a d is t i nc t ion  is  made between permanent  workers  

(Hafeneinze lbet r i ebsarbei ter ) ,  pool  workers  (Gesamthafenarbei ter ) ,  auxi l i ar y workers  

(Aushi l fsarbei ter )  (§ 4 et  seq.  o f  the Verwal tungsordnung) .  The pool  workers  en joy guaranteed 

wages (Garant ie lohn )  and must  be a l l ocated to the  companies  in a way that  d is t r ibutes  income 

as  equal ly  as  poss ib le (§ 10) .  A shi f t  sys tem appl i es  and pool  workers  a re i n formed of  t hei r  

next  job by te lephone (§ 14) .  

 

The Gesamthafenbet r ieb  of  Ros tock  is  managed by the Gesamthafenbet r iebsgesel lschaf t  

Ros tock  mbH (§ 2 of  t he Verwa l tungsordnung) .  

 

The Statute lays  down f inanc ia l  penal t i es  for  companies ,  which may be imposed by an  

arb i t r at i on t r ibunal  (§ 19 of  t he Verwal tungsordnung) .  

 

 

 

960.  I n  Lübeck ,  where i n 1998 the Gesamthafenbet r i eb was d issol ved and replaced by a  

workers '  pool  run by the  employers '  assoc iat i on,  a t rans i t i onal  l abour  regime appl i es  which  

d is t inguishes  between (1)  por t  workers  (Hafenarbei ter ) ,  inc luding por t  pool  workers  
                                                             
1055 See fu l l  text  wi t h  deta i led  por t  boundar ies  on  h t tp : / /www. ros tock -
por t .de/ f i l eadm in/media /pd f /hafennut zungsordnung.pd f .  
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(Gesamthafenarbei ter )  who were engaged pr ior  t o the reform,  and (2)  t r anshipment  workers  

(Umschlagarbei ter ) ,  inc luding t ranshipment  pool  workers  (Gesamtumschlagarbei ter )  who were 

recru i t ed af ter  i t .  The lat t er  category is  employed under  a new col l ec t i ve agreement ,  whi l e  t he  

former  workers  en joy a number  of  acqu i red r ights .  Prac t ica l l y ,  t he t ranshipment  workers ,  who 

per form exac t l y  t he same tasks ,  are approximatel y  30 per  cent  cheaper  than the por t  workers .  

 

The Framework  Col l ec t ive Agreement  for  t he Transhipment  W orkers  regulates  mat ters  such as  

work ing  t ime,  bonuses  and hol idays .  I t  conta ins  no  provis ions  on the organisat ion of  t he l abour  

market .  I t  i s  supplemented by a col lec t i ve agreement  on wages and the c lass i f i cat i on of  

workers  in  categor ies .  

 

The Col lec t i ve Agreement  on the Acquis  for  Por t  W orkers  f i rs t  of  a l l  r efers  to the  def i n i t i on o f  

por t  l abour  conta ined in  the Statute  of  t he  (d issolved)  Gesamthafenbet r ieb for  t he por t  of  

Lübeck ,  which ment ioned,  in ter  a l i a ,  a l l  work  re lat ing to the loading,  unloading and bunker ing  

of  mar i t ime and in land vessels  and to the t ranshipment  of  goods  of  a l l  sor ts  at  the quays  and in  

the quay warehouses  as  wel l  as  the c leaning of  sh ips  (§ 3 of  t he Agreement ,  refer r i ng to § 3 of  

the  Statute) .  The implementat ion  of  the  Agreement  is  ensured by  a  Joint  Advisory  Counc i l  

(Bei rat )  which sees  to  i t ,  in ter  a l i a ,  t ha t  work  and over t ime is  f a i r ly  d is t r ibuted over  

t ranshipment  and por t  pool  workers  (§ 4 of  t he Agreement ) .  

 

Transh ipment  and por t  poo l  workers  are  a l located  to  i ndi v idual  por t  operators  under  the Ru les  

of  Procedure of  t he Por t  Operator 's  Assoc iat i on  of  Lübeck  which def ines  por t  l abour  as  a l l  

t ranshipment  of  goods  per formed at  member  compan ies  (§ 2)  and conf i rms that  both categor ies  

of  pool  workers  must  hold  a worker 's  card issued by the Assoc iat i on (§ 3) .  The Assoc iat i on has  

an exc lus i ve r ight  t o a l l ocate pool  workers  to the operators  (§ 11)  and to supply auxi l i ary  

workers  in  t he event  of  a  shor tage of  pool  workers  (§ 4) .  W orkers  employed permanent l y  by an  

indiv idual  company must  a lso  hold a card issued by  the  Assoc iat i on which  ent i t l es  the  worker  

to per form por t  l abour  (§ 5 and 6) .  The Rules  of  Procedure  a lso regulate company bans  agains t  

indiv idual  workers  (§ 7 ) .  Por t  pool  workers  en joy  a  guaranteed wage in the case of  

unemployment  (§ 9) .  The Rules  conta in an exempt ion of  l i ab i l i t y  c lause (§ 16) .  

 

 

 

961.  For  t he  purpose of  t he  calcula t ion of  wages,  por t  workers  are  ass igned to a job  category.  

This  is  regulated in separate nat i onal ,  l oca l  and company-spec i f i c  col lec t ive bargain ing  

agreements  on the c lass i f i cat ion of  workers  (Eingruppierungsver t räge ) .  This  does  not  a l t er  t he  

fac t  that  most  por t  workers  possess  several  sk i l l s  and can be deployed in a f lex ib le way 1056.  

 

 

 

962.  I n  Germany,  shi f t  sys tems may vary cons iderably between por ts  and between indi v idual  

por t  companies ;  in  some por ts  and termina ls ,  no shi f t  sys tem appl i es  at  a l l 1057.  The 

                                                             
1056 See i n f ra ,  pa ra  969.  
1057 See i n f ra ,  pa ra  993.  Comp.  deta i led  in fo rmat ion for  1981 in  Abendroth ,  M. ,  Dombois ,  R.  and  
Hese ler ,  H. ,  Vom Stauhak en zum Conta ine r .  E ine v erg le ichende Untersuc hung de r  ta r i f l i chen and  
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Gesamthafenbet r i eb Hamburg  exp la ined to  us  that  the  conta iner  t erminals  of  A l tenwerder  (CTA)  

and Eurogate operate on  a 24/7  bas is ,  wi th  over lapping  8-hour  shi f ts ,  so tha t  machinery can be  

operated  wi thout  in ter rupt i on.  In  other  t ermina ls ,  sh i f ts  are 7.667 hours  (5.75  hours  i n  t he  

weekends) .  Operators  at  Bremen and Bremerhaven a lso apply i ndi v idual  sh i f t  ar rangements .   

 

The Nat ional  Framework  Agreement  f or  the Por t  W orkers  of  the German Seapor t  Companies  

conta ins  regulat i ons  on work ing  t ime.  The poss ib i l i t y  of  deviat ing f rom the  normal  schedule at  

regional  or  company leve l  i s  ment ioned express ly ( see § 2 and 6) .  

 

S ince the 1990s,  several  co l l ec t ive  agreements  on the f l ex ib i l i sat i on of  work ing t ime in cargo  

handl i ng areas  and conta iner  fac i l i t i es  were conc luded in the por ts  of  Bremen 1058.  Today,  such 

agreements  regulate,  f or  example,  work ing t ime,  over t ime and f lex ib i l i t y .  Repor tedly,  a s imi lar  

evolut i on took  p lace i n Hamburg,  a lso through company-spec i f i c  bargain ing.  

 

 

 

963.  I n  por ts  where no  Gesamthafenbet r i eb was  founded,  por t  workers  a re employed on  the  

bas is  of  general  l abour  law.  For  example,  t he Por t  Author i t y  of  K ie l  in formed us  that  por t  

workers  are not  regis tered.  Nei ther  is  there a ban on temporary agency work .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

964.  W e could col l ec t  no  prec ise data on the number  of  employers  of  por t  workers  in  German 

por ts .  

 

Today,  the l i s t  of  employers  regis tered wi th the Gesamthafenbet r i eb of  Hamburg numbers  171 

por t  companies  (Hafeneinze lbet r i ebe) ,  41 of  which are regular  cus tomers .  The others  are smal l  

f i rms who do not  need add i t ional  s taf f .  Logis t ics  companies  are not  i nc luded,  because they 

remain outs ide the scope of  the Satzung.  The lat te r  f i rms are not  obl i ged to  cooperate wi th the 

Gesamthafenbet r i eb,  but  some re ly  on i ts  workers  on  a  voluntary bas is ,  i n  some cases  i n a m ix 

wi th other  employees .  

 

In  Bremen and Bremerhaven,  the Gesamthafenbet r i eb cur rent l y  suppl i es  workers  to  

approximate ly  50 i ndi v idual  por t  companies .  

 

                                                                                                                                                                                              
bet r i eb l i c hen Regelungen der  Hafenarbe i t  in  den no rddeutschen Häfen ,  S tu t tgar t  /  B remen,  ÖTV /  
Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  1981,  27 -28 .  
1058 Dombois ,  R.  and W ohl leben,  H. ,  "The negot ia ted change o f  work  and indus t r ia l  re la t i ons  i n  
German seapor ts  -  the  case o f  B remen” ,  in  Domboi s ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  the  
contex t  o f  g loba l i za t ion  and p r iva t i za t ion ,  B remen,  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  2000,  
(45 ) ,  56 .  
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In  Rostock ,  por t  l abour  i s  used by  38 regis tered companies ;  14 companies  use poo l  workers  

regulary and a fur ther  3 onl y occas ional ly .  

 

In  Lübeck ,  t he  Por t  Operator 's  Assoc iat i on  which  runs  the local  pool  has  11  members ,  onl y 3 of  

which regular ly  per form por t  t ranshipment  ac t i v i t ies .  

 

As  a resul t ,  t he  number  of  employers  of  por t  workers  in  t hese por ts  can be es t imated  at  270,  

132 of  which regular l y  re l y  on the Gesamthafenbet r i eb.  Nat ionwide,  a fa i r  es t imate  would  

perhaps  be 300 companies ,  wi th 150 regu lar  employers .  

 

 

 

965.  There are no of f ic ia l  nat ion-w ide s ta t is t ics  on the number  of  por t  workers  in  Germany.  

 

As  e lsewhere in Europe,  the number  of  por t  workers  in  German por ts  decreased in recent  

decades,  due to,  i n ter  a l i a ,  i nc reas ing conta iner isa t ion and automat ion.  

 

In  the por t  of  Hamburg for  example,  around 14,155 regis tered dockers  were employed in 1932 

(among whom 5,528 at  i nd iv idual  por t  companies  and 8.627 pool  workers ) ,  and by 1960 th is  

number  had remained a lmost  unchanged at  about  14,000 workers .  More than 11,000 por t  

workers  were s t i l l  employed in 1980,  but  by 2011 th is  number  had fa l l en to some 5,700 1059.  Unt i l  

the ear l y  1960s ,  around 30 per  cent  of  t he por t  workers  worked for  the Gesamthafenbet r i eb 1060;  

in  2004,  onl y 17 per  cent  cont inued to do so 1061,  and the lat t er  percentage seems to have 

remained re lat ive l y  s table  s ince then.  

 

Mid-2012,  we were informed by the Gesamthafenbet r i eb of  Hamburg that  i t  employs  (1)  some 

5,700 regis tered dockers  of  whom some 20 per  cent  are  pool  workers ,  (2)  be tween 200 and 250 

auxi l i ar y workers  (around 10 per  cent  of  t he number  of  pool  workers :  some of  these auxi l iar y  

workers  are only employed on rare occas ions) 1062 and (3)  427 o lder  workers  of  f ormer ly  100 per 

cent  s tate-owned HHLA who are  s t i l l  not  regis tered  as  por t  workers .  This  resul ts  i n  a tota l  of  

around 6,350 por t  workers  in  Hamburg today,  i nc luding d is t r i but i on workers .  

 

                                                             
1059 See fur t he r  det a i led  yet  incomple te  s ta t i s t i cs  in  Abendroth ,  M. ,  Dombois ,  R.  and Hese ler ,  H. ,  
Vom Stauhaken zum Cont a ine r .  E ine verg le ic hende Unte rsuchung der  ta r i f l i chen and bet r ieb l i chen 
Regelungen de r  Haf ena rbe i t  in  den norddeutschen Häfen ,  S tu t tgar t  /  B remen,  ÖTV /  Kooperat ion  
Uni ve rs i tä t -Arbe i t erkammer,  1981,  14,  23,  80 and 81 ;  Rumpel ,  E .  (Hg. ) ,  Menschen im Hafen 1945-
1998 ,  Hamburg,  ÖTV,  s .d . ,  20  and 74 -75;  Hermel ,  C. ,  Der  Hamburger  Hafen a l s  Arbe i t sp la t z heut e  
und in  Zukunf t ,  Bache lo ra rbe i t ,  Norde rs tedt ,  G r in /Books  on Demand,  2010,  33;  Läpp le ,  D. ,  "The Por t  
o f  Hamburg.  Conta iner f l oodgat e  or  l og is t i c  serv ice  cent re  ?" ,  i n  Dombois ,  R.  and Hese ler ,  H.  (Eds . ) ,  
Seapor ts  in  the contex t  o f  g loba l i za t i on  and pr iva t i za t i on ,  B remen,  Kooperat ion  Un ivers i tä t -
Arbe i t erkammer,  2000,  87 -104.  See a lso  European Commiss ion (DG F isher i es  and Mar i t ime A f fa i rs ) ,  
Employment  t rends  i n  a l l  sec tors  re l a ted t o  the s ea o r  us ing sea resourc es .  Count ry  Repor t .  
Germany ,  2006,  16.  
1060 See W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e i nes  branchenbezogene n  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  52.  
1061 Musso,  E . ,  Organisat i on  o f  por t  labou r ,  
h t tp : / / www. en r icomusso. i t /2005/MPE/E110505%20I I I%20r .ppt#373,  s l ide  22.  
1062 Hermel  repor ts  that  in  2010 the Gesamthafenbet r i eb  employed about  300 tempora ry  worke rs  
(Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und in  Zukun f t ,  Bache lorarbe i t ,  
Norde rs tedt ,  Gr in /Books  on Demand,  2010,  36 ) .  
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Table 46.  Number  of  pool  workers  i n  t he  por t  of  Hamburg,  2007-2012 (source :  

Gesamthafenbet r i eb Hamburg)  

 

 2007 2008 2009 2010 2011 2012 

Container  

workers  

762 874 768 800 847 1063 852 1064 

Non-

conta iner ised 

general  cargo  

107 115 98  110 143 162 

Bulk  44  45  43  44  52  52  

W arehouse 

logis t ics  

61  96  80  89  119 116 

Tota l  974  1,130 989 1,043 1,161 1,182 

 

 

 

S imi lar  t r ends  could  be observed in  t he  por ts  of  Bremen,  where  employment  reached i ts  peak  i n  

1966,  w i th 9,476 people being employed in the docks  (7,364 in Bremen and 2,112 in  

Bremerhaven) ;  by 1996,  the number  had dropped by more than two th i rds  to 2,606 (982 in  

Bremen and 1,624 in  Bremerhaven) 1065.  In  the mid-2000s,  however ,  the number  of  por t  workers 

was on the r ise again.  The Gesamthafenbet r i eb  im Lande Bremen employs  workers  at  both  

Bremen and Bremerhaven.  In t he former  por t ,  a  large major i t y  of  workers  is  employed in  

d is t r ibut i on companies ,  whi l e t he l at ter  main l y  uses  por t  workers  sensu s t r ic to .  In  2012,  t he  

por ts  employed 4,466 por t  workers ,  inc luding 1,407 pool  workers .  In  addi t i on ,  2,413 d is t r ibut i on  

workers  were employed,  inc luding 1,582 pool  workers .  I n  t ota l ,  the por ts  of  Bremen and 

Bremerhaven employed 6,879 por t  workers  i n  2011.  

 

 

 

                                                             
1063 Th is  inc l udes  54  conta ine r  lashers .  For  prev ious  years ,  thes e worke rs  a re  inc luded i n  the to ta l  
as  wel l .  
1064 Inc lud ing 55 l ashe rs .  
1065 Dombois ,  R.  and W ohl leben,  H. ,  "The negot ia ted change o f  work  and indus t r ia l  re la t i ons  i n  
German seapor ts  -  the  case o f  B remen” ,  in  Domboi s ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  the  
contex t  o f  g loba l i za t ion  and p r iva t i za t ion ,  B remen,  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  2000,  
(45 ) ,  48 ,  63 and 66;  fu r the r  deta i l s  in  Abendroth ,  M. ,  Dombois ,  R.  and Hese le r ,  H. ,  Vom Stauhaken  
zum Conta ine r .  E ine verg le ichende Unte rsuchung de r  ta r i f l i chen and bet r i eb l i c hen Regelungen de r  
Hafena rbe i t  in  den no rddeutschen Häfen ,  S tu t tgar t  /  B remen,  ÖTV /  Kooperat i on  Uni ve rs i tä t -
Arbe i t erkammer,  1981,  14  and 81;  Hese ler ,  H. ,  "Deve lopment  Trends  in  the Por ts  o f  B remen" ,  in  
Dombois ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  t he contex t  o f  g loba l i za t i on  and p r iva t i za t i on ,  
B remen,  Kooperat ion  Uni vers i tä t -A rbe i te rkammer,  2000,  105-110.  
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Table 47.  Por t  workers  i n  Bremen and Bremerhaven wi th  the exc lus ion of  d i s t r ibut i on workers ,  

1950-2011 (source:  Annual  Repor t  f or  2011 of  the Unternehmensverband Bremische Häfen  e.V.  

and Gesamthafenbet r iebsverein im Lande Bremen e.V. )  

 

1950 1960 1970 1980 1990 1998 2000 2008 2009 2010 2011 2012 

3,224 7,889 6,348 6,759 4,965 2,410 2,543 4,337 3,782 3,713 4,187 4,466 

 

 

 

Figure 83.  Number  of  por t  workers  in  Bremen,  1990-2012 1066 (source Gesamthafenbet r i eb im 

Lande Bremen e.V. )  

 

 
 

 

Table 48.  Por t  workers  i n  Bremen and Bremerhaven by  employer ,  2010-2012 1067 (source:  Annual  

Repor t  for  2011 of  t he Unternehmensverband Bremische Häfen e.V. )  

 

 Bremen Bremerhaven Tota l  

 2010 2011 2010 2011 2010 2011 2012 

Ind iv idual  por t  

companies  

(Hafeneinzelbet r i ebe) ,  

general  cargo  

395 433 253 291 648 724 737 

BLG 224 224 509 567 733 791 960 

Container  t erminals  0  0  1,559 1,498 1,559 1,498 1,480 

Gesamthafenbet r i eb  120  135 653 1,039 773 1,174 1,391 

Tota l  739  792 2,974 3,395 3,713 4,187 4,568 

 

 

 

                                                             
1066 GHB = poo l  worke rs ;  HEB = workers  employed by i nd iv idua l  compan ies .  
1067 F igures  are  for  on 31 December  2010,  31 Dec ember  2011 and 7  November  2012.  
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Table 49.  Pool  workers  in  the por ts  of  Bremen and Bremerhaven,  2010-2012 (source:  

Gesamthafenbet r i eb im Lande Bremen e.V. )  

 

 2010 2011 2012 

 Por t  Dis t r i -

but ion  

Tota l  Por t  Dis t r i -

but ion  

Tota l  Por t  Dis t r i -

but ion  

Tota l  

Bremen 120 1,224 1.344 135 1,284 1,419 129 1,425 1,554 

Bremerhaven 653 119 772 1,039 171 1,210 1,278 155 1,433 

Tota l  773  1,343 2,116 1,174 1,455 2,629 1,407 1,582 2,987 

 

 

 

Table 50.  Dis t r ibut i on  workers  i n  t he por ts  of  Bremen and Bremerhaven,  1996-2012 (source:  

Annual  Repor t  f or  2011 of  the  Unternehmensverband Bremische Häfen e.V. )  

 

1996 2000 2006 2008 2009 2010 2011 2012 

400 1,087 2,047 2,563 2,083 2,385 2,513 2,413 

 

 

 

Table 51.  Dis t r i but ion workers  i n  t he  por ts  of  Bremen and Bremerhaven by  employer ,  2008-

2012 (source:  Annual  Repor ts  f or  2010 and 2011 o f  the Unternehmensverband Bremische Häfen  

e.V. )  

 

 2008 2009 2010 2011 2012 

Bremen 1,903 1,568 1,809 1,985 1,985 

of  whom at  

Gesamthafenbet r i eb  

1,375 1,069 1,328 1,510 1,425 

Bremerhaven 660 515 576 528 528 

of  whom at  

Gesamthafenbet r i eb  

175 118 121 170 155 

Tota l  2,563 2,083 2,385 2,513 2,513 

of  whom at  

Gesamthafenbet r i eb  

1,550 1,160 1,449 1,680 1,580 

 

 

 

In  the por t  of  Ros tock ,  624 por t  workers  are employed,  inc luding 531 permanent  workers  and 

93 pool  workers .  Employment  evolved as  fo l lows:  
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Table 52.  Number  of  por t  workers  in  Rostock ,  1995-2012 (source:  

Gesamthafenbet r i ebsgese l lschaf t  Ros tock)  

 

 W orkers 

of  i ndi v idual  compan ies  

Pool  workers  Tota l  

1995 529 131 660 

2000 422 76  498 

2005 405 64  469 

2010 447 87  534 

2012 1068 531  93  624 

 

 

 

S ince the s tar t  of  t he  economic  c r is is ,  the  por t  worker 's  pool  of  Lübeck ,  which used to compr ise  

about  250 casual l y  employed workers ,  has  been reduced to a bare 20 workers ,  but  fo l lowing  

s igns  of  recovery the number  has  r isen again  to some 40 workers  today.  The Por t  Operators '  

Assoc iat i on a lso  informed us  in  October  2012 tha t  the tota l  number  of  por t  workers  in  Lübeck  

then s tood at  205,  a th i rd  of  which were t ranshipment  workers 1069.  

 

The data above suggest  that  i n  2012,  the four  German por ts  which re l y  on a workers '  pool  

employed 14,058 por t  workers  in  t ota l ,  inc luding d is t r i but ion workers .  Es t imat ing the tota l  

number  of  por t  workers  at  nat i onal  l evel  i s  compl icated by the fac t  that  the workers  are only  

regis tered  in  those four  por ts .  I n  other  por ts ,  por t  labour  is  not  ident i f i ed  as  an employment  

sec tor  in  i ts  own r ight ;  as  a resul t ,  no spec i f i c  s tat is t ics  on the number  o f  por t  workers  are  

avai l able in  t hese por ts .  

 

The Por t  Author i t y  of  K ie l  conf i rmed to us  that  i t  has  no s tat is t ics  on the  number  of  por t  

workers .  The por t  i s  assumed to employ around 1,500 people,  a couple o f  hundred of  whom 

may be cons idered dockers ,  depending on the def i n i t i on used.  The Por t  Author i ty  of  

Brunsbüt te l  was  unable to provide an es t imate e i t her .  Several  enqui r i es  to  obta in an es t imate  

of  the tota l  number  of  por t  workers  in  Schleswig-Hols te in (Brunsbüt te l ,  F lensburg,  Kie l ,  Lübeck ,  

Put tgarden, . . . )  r emained f ru i t l ess .  Mid-2012,  some 15 por t  workers  were employed in  

F lensburg,  and th is  number  remained re lat i ve l y  s table over  the pas t  decade.  

 

In  1997,  676 por t  workers  were repor tedl y employed in the 12 por ts  of  Meck lenburg-

Vorpommern ( i .e . ,  t he fo rmer  DDR por ts  a long the Bal t ic  coas t ,  inc luding  Rostock  which we 

al ready ment ioned above) 1070.  To our  knowledge,  t hese data were never  updated,  an assumpt ion 

which was conf i rmed to us  by the authors  of  t he 1997 s tudy.  
                                                             
1068 F igures  are  for  2  November  2012.  
1069 The por t  o f  Lübeck  employed 656 po r t  worke rs  in  1969 and 419 in  1978  (Abendroth ,  M. ,  
Dombois ,  R.  and Hese le r ,  H. ,  Vom Stauhaken  zum Conta ine r .  E ine  verg le ichende Unte rsuchung de r  
ta r i f l i chen and bet r ieb l i chen Regelungen der  Hafenarbe i t  in  den no rddeutschen Häf en ,  S tu t tga r t  /  
B remen,  ÖTV /  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  1981,  14) .  
1070 W ar ich,  B .G.  and Genschow,  B . ,  Qual i f i k a t ionsanfo rderungen in  den Os tseehäf en im Bundes land 
Meck lenburg -Vorpommern -  Endber ich t ,  Ros tock ,  BÜSTRO,  1998,  h t tp : / / www.p iw.de/doc /por t .pdf ,  
18-19,  wi th  h is to r ica l  data  on p .  8 .  The fo l lowing  por ts  were  covered:  Haf en Ank lam,  Seehafen  
Ros tock  (Gesamthafenbe t r ieb ) ,  Hafen Gre i f s wa ld ,  Seehafen S t ra lsund,  Seehaf en W ismar ,  
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In  2008,  a l l  German por ts  were es t imated to employ 10,000 por t  workers 1071.  On the bas is  of  the 

data above,  we es t imate  the tota l  number  of  por t  workers  in  Germany today at  some 15,000,  

inc luding d is t r i but ion workers .  

 

 

 

966.  I n  Germany,  t he average share of  t emporary employment  ( inc lud ing work  organised 

through the por t  l abour  pools )  is  cons iderably h igher  i n  the l ogis t ics  sec tor  (6.2 per  cent  i n  

Hamburg in 2010)  and espec ia l l y  in  t he warehous ing and t ranshipment  sec tor  (11.1 per  cent  in  

Hamburg)  than in the economy as  a whole (2.6 per  cent  nat ion-wide) .  Th is  is  expla ined by the  

i r regular i t i es  of  demand.  In the Hamburg region,  9 out  of  10 temporary l ogis t ics  workers  ( in  t he  

broad sense)  are employed in the sec tor  of  warehous ing and t ranshipment ,  where a tota l  of  

58,856 persons  f i nd employment .  9.4 per  cent  of  Hamburg 's  l ogis t ics  workers  are fore igners 1072.  

 

 

 

967.  German por t  labour  is  h ighl y unionised.  In t he ear l y  2000s ,  the employers '  organisat i on  

ZDS es t imated union membership at  about  90  per  cent 1073.  In  2008,  t he t rade union  ver .d i  s tated 

that  i t  represents  over  80 per  cent  of  por t  workers  in  Germany 1074.  Another  source conf i rms an 

overal l  unionisat i on  l evel  of  80 per  cent  in  t he  por t  of  Hamburg 1075.  The lat t er  es t imate  was 

conf i rmed by the Gesamthafenbet r i eb of  Hamburg,  who pointed out  t hat  union isat i on is  h igher  

at  conta iner  t erminals  (which use 70 per  cent  o f  the pool  and have a unionisat i on level  of  

between 90 and 100 per  cent )  and among younger  workers .  

 

The main t rade union for  por t  workers  in  German por ts  is  the Uni ted Serv i ces  Union  (Vereinte  

Diens t l e is tungsgewerkschaf t ,  ver .d i ) .  Ver .d i  i s  t he second bigges t  t rade union  i n Germany,  and 

the  l arges t  one in t he  serv ices  sec tor .  I t  was  es tab l ished in 2001 through the merger  of  f i ve  
                                                                                                                                                                                              
Bet r iebshafen Meta l l au fbere i tung Ros tock ,  Hafenkomplex Muk ran,  Ros tocker  F i schere ihafen,  Hafen  
Ueckermünde,  Haf en V ie row,  Hafen W olgas t ,  Seehafen Ros tock  (Umschlaggese l l schaf t ) .  
1071 Achten,  U.  and Kam in-Seggewies ,  B . ,  Kraf tproben .  D ie  Kämpfe der  Beschä f t ig ten gegen d ie  
L ibe ra l i s ie rung de r  Haf enarbe i t ,  Hamburg,  VSA-Ver lag,  2008,  162.  In  2006,  a  f igure  o f  a lmos t  
11,000 was  ment ioned (see Bundesm in is ter i um  für  Verkeh r ,  Bau und S tadtent wick lung,  Na ziona les  
Hafenkon zept  fü r  d ie  See-  und B innenhäfen ,  17  June  2009,  
h t tp : / / www. bmvbs .de/cae/s erv le t / cont entb l ob/ 31316/ pub l i ca t i onF i l e /3887/ nat iona les -hafenkonzept -
fuer -d i e-see-und-b innenhaefen.pdf ,  21-22,  w i th  re ference to  PW C).  The  c r is is  o f  2009 was  
ove rcome through redundanc ies  and t he Kurza rbe i t  s ys tem of  reduced work ing hou rs .  
1072 Log is t i k - In i t i a t i ve  Hamburg,  Log is t i k -Arbe i t smark tmoni t or i ng  2010 ,  h t tp : / /www.hamburg -
log is t i k .net / f i l eadm in/use r_up load/p ro jek te /Arbe i t smark tmoni tor i ng_Ber ic h t_2010 .pdf ,  2011,  26-27  
28,  34 and 51.  See a l so  Bundesagent ur  fü r  A rbe i t ,  Zei t arbe i t  in  Deut sch land  -  Ak tue l le  
Entw ick lungen,  
ht tp : / / s ta t i s t i k .arbe i t sagent ur .de/cae/serv l e t / contentb l ob/244170/pub l i ca t ionF i le / 119019/A rbe i t smark
t -Deutsch land-Ze i ta rbe i t -Ak tue l le -Ent wick lung -1HJ 2010.pdf ,  January 2012,  espec ia l l y  13.  
1073 Dombois ,  R.  and W ohl leben,  H. ,  "The negot ia ted change o f  work  and indus t r ia l  re la t i ons  i n  
German seapor ts  -  the  case o f  B remen” ,  in  Domboi s ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  the  
contex t  o f  g loba l i za t ion  and p r iva t i za t ion ,  B remen,  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  2000,  
(45 ) ,  51 -52;  see a lso  X. ,  La négoc ia t i on  co l l ec t i ve  en  2003 ,  Min is tère  de l ’ emplo i ,  du  t rava i l  e t  de la  
cohés ion soc ia l e ,  Pa r is ,  2004,  241.  W ol fgang Kurz o f  Cont t erm  conf i rmed the 90 per  cent  f i gu re  as  
a  good re f lec t ion  o f  the  cu r rent  s i tua t ion  i n  German por ts .  
1074 h t tp : / / jugend. ve rd i .de/news /vor te i l s rege lung_fuer_ve r .d i -m i tg l iede r .  
1075 Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und in  Zukunf t ,  Bache lo rarbe i t ,  
Norde rs tedt ,  Gr in /Books  on Demand,  2010,  24.  
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exis t ing t rade unions .  Ver .d i  i s  organised at  three ter r i tor i a l  l evels .  Func t iona l ly ,  por t  labour  i s  

deal t  wi th by the Por ts  Sec t ion i n t he Transpor t  Depar tment  of  t he union 1076.  

 

Unt i l  recent ly ,  German case law a l lowed only one col l ec t ive l abour  agreement  f or  each 

company (so-cal led Tar i f e inhei t  or  'uni t y  of  co l l ec t ive agreements ' ) ,  which,  i n  prac t ice,  l ed to a  

monopoly of  the l arges t  t rade union.  I n 2010,  t he Bundesarbei tsger icht  put  an end to th is  

s i tuat i on 1077,  but  t h is  has  not  brought  about  any change in the sec tor  of  por t  l abour .   

 

In  recent  years ,  two new por t  workers ’  assoc iat i ons  were founded:  t he t rade un ion Cont term 1078,  

which was es tabl ished in 2009 out  of  d iscontent  wi th ver .d i  and d i rec ts  i ts  at tent ion to the  

s i tuat i on of  workers  at  conta iner  t erminals  i n  Hamburg and Bremerhaven 1079,  and  the commi t tee 

Wir  s ind der  GHB  ( 'W e are the Por t  Labour  Poo l ' ) 1080.  Repor ted ly,  the lat t er  has  now jo ined the 

former ,  a l t hough i t  cont i nues  to func t i on separate l y  as  wel l .  Cont term was unable to s tate  

deta i ls  on thei r  membersh ip.   

 

 

 

 

9.8.4.  Qual i f i cat ions and t raining 

 

 

968.  Por ts  such as  Hamburg  and Bremen are no  except ion to the genera l  t rend towards  an  

inc reased use of  t echnology in cargo handl i ng .  Por t  workers  have become highl y sk i l led  

workers  who must  be able to dr i ve  c ranes  and s t raddle  car r i ers  or  operate  cold s torage 

fac i l i t i es ;  por t  work  can no l onger  be  car r i ed out  by  unsk i l l ed workers 1081.  The Conta iner 

Terminal  A l tenwerder  i n  Hamburg was one of  t he f i rs t  in  t he EU to use AGVs.  But  in  t he 

logis t ics  sec tor ,  many unsk i l led workers  cont inue to f ind employment 1082.  Apar t  f rom t ra in ing,  

employers  at tach an i nc reas ing impor tance to  at t i tude,  team spi r i t  and soc ia l  sk i l l s 1083.  

                                                             
1076 Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und in  Zukunf t ,  Bache lo rarbe i t ,  
Norde rs tedt ,  Gr in /Books  on Demand,  2010,  23 -24.  
1077 Bundesarbe i t sge r ich t  23 J une 2010,  10 AS 2/10 and 10 AS 3/10.  See a lso  Bundesarbe i t sge r ich t ,  
Pressemi t te i lung  Nr .  46/10 ,  h t tp : / / ju r i s .bundesarbe i t sger ich t .de/ cg i -
b in / rechtsprechung/document .py?Ger ich t =bag&Ar t=pm&Datum=2010&nr=14424&pos=1&anz=47;  X,  
“Gewerkschaf ten ver l ie ren Monopol .  Bundes arbe i t sger ich t  k ippt  Ta r i fe i nhe i t ” ,  Frank fur t e r  
A l lgemeine  23  June 2010,  h t tp : / / www. faz.net /ak tue l l / wi r t schaf t / recht -s teuern / gewerkschaf ten-
ve r l ie ren-monopol -bundesarbe i t sger ich t -k ippt - ta r i fe i nhe i t -1595594. h tm l .   
1078 See h t tp : / / www.cont te rm .de.  
1079 Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und in  Zukunf t ,  Bache lo rarbe i t ,  
Norde rs tedt ,  Gr in /Books  on Demand,  2010,  24 -25.  
1080 See h t tp : / / www. wi rs indderghb. de/  o r  h t tp : / /ek l in . beepwor ld .de .  
1081 Dombois ,  R.  and W ohl leben,  H. ,  "The negot ia ted change o f  work  and indus t r ia l  re la t i ons  i n  
German seapor ts  -  the  case o f  B remen” ,  in  Domboi s ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  the  
contex t  o f  g loba l i za t ion  and p r iva t i za t ion ,  B remen,  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  2000,  
(45 ) ,  57 -58;  Hermel ,  C. ,  Der  Hamburger  Hafen  a ls  Arbe i t sp la t z heute  und in  Zukunf t ,  
Bache lo ra rbe i t ,  No rders ted t ,  Gr in /Books  on Demand,  2010,  4 .  
1082 Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und in  Zukunf t ,  Bache lo rarbe i t ,  
Norde rs tedt ,  Gr in /Books  on Demand,  2010,  33.  
1083 Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und in  Zukunf t ,  Bache lo rarbe i t ,  
Norde rs tedt ,  Gr in /Books  on Demand,  2010,  34.  
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Recent ly ,  the  Federal  Min is t ry  f or  Economy and Technology  suppor ted a major  research  pro jec t  

on innovat i ve technologies  in  mar i t ime por ts 1084.  

 

 

Figure 84.  At  the h igh- tech Container  Terminal  A l tenwerder  in  t he por t  of  Hamburg,  conta iners  

are t ranspor ted wi th unmanned Automated Guided Vehic les  (AGVs)  (source:  Hafen Hamburg  

Market ing) .  

 

 
 

 

 

969.  The Mar i t imes Competenzzent rum  (ma-co) ,  which resul ted f rom a  merger  of  the Por t  

Vocat ional  School  at  Bremen (Hafenfachschule Bremen) 1085,  the Hamburg Por t  Tra in ing Cent re 

(For tb i l dungszent rum Hafen Hamburg 1086,  which was founded in 1975)  and the HHLA Vocat ional  

                                                             
1084 See h t tp : / / www. ise tec -2 .de/ .  
1085 On the o r ig ins  o f  por t  t ra in i ng a t  B remen and Bremerhaven,  see Scho l l ,  L . U. ,  "The Conta ine r  
Term ina ls  in  Bremerhaven  and Bremen" ,  in  Ho lm ,  P .  and Edwards ,  J .  (Eds . ) ,  Nor t h  Sea Por ts  and  
Harbours  ‒  Adapta t i ons  to  Change ,  Esb jerg ,  F isker i -  og  Søfar tsmuseets  For l ag ,  1992,  (159 ) ,  178-
179.  
1086 On the former  For tb i ldungs zent rum Hafen Hamburg ,  see "Berufs -  und Fo r t b i ldung im  Hafen  
Hamburg" ,  in  Rumpel ,  E .  (Hg. ) ,  Menschen im Haf en 1945-1998,  Hamburg,  ÖTV,  s .d . ,  253-255;  
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School  (HHLA-Fachschule) 1087,  which has  i ts  or ig ins  in  the Kai fachschule,  f ounded in 1927 1088) ,  

o f fers  a  modular  t r a in ing  programme for  por t  workers .  This  t ra in ing is  competency-based and 

des igned to of fer  greater  f lex ib i l i t y  for  both employers  and employees .  The t ra in ing is  

cons is tent  wi th the European Qual i f i cat ions  Framework  (EQF) 1089.  Ma-co employs  about  20 

permanent  t ra iners  and 75 f reelance t ra iners  wi th prac t ica l  exper ience.  I t  has  wel l - equipped 

school i ng s i t es  in  Hamburg,  Bremen and W i lhelmshaven.  In Hamburg,  i t  uses  a conta iner  c rane 

s imulator .  The Board o f  ma-co is  composed of  representat ives  of  assoc iat i ons  of  por t  

companies  and the t rade un ion ver .d i 1090.  

 

Impor tant l y ,  s ince  1975 a l l  por t  workers  in  Hamburg,  Bremen and Niedersachsen have the r i gh t  

to be t ra ined as  profess ional  por t  workers  (Hafenfacharbei ter ) 1091.  Por t  workers  who 

success fu l l y  at tend spec i f i c  t ra in ing  courses  can enter  i n to  a  h igher  and bet ter -paid  job  

category.  

 

On 31 December  2011,  more than 4,700 t ra in ing  cer t i f i cates  had been issued to Hamburg 's  

pool  workers .  On average,  t hese workers  possess  at  l eas t  4 cer t i f i cates ,  in  addi t i on to the  

common fork l i f t  cer t i f i ca te.  As  a resul t ,  Hamburg 's  poo l  workers  can be deployed wi t h  

cons iderable f l exib i l i t y .  

 

 

                                                                                                                                                                                              
Balze r ,  B . ,  “Be r ich t  aus  de r  Vors tandsa rbe i t  des  Fo r t b i ldungs zent rums Hafen Hamburg ” ,  in  Rumpel ,  
E .  (Herausg. ) ,  Menschen im Hafen 1945-1998,  Hamburg,  ÖTV,  s .d . ,  282-284.  
1087 See www.ma-co.de;  see a lso  Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und i n  
Zukunf t ,  Bache lo ra rbe i t ,  Norders tedt ,  G r in /Books  on  Demand,  2010,  37.  Fo r  an ear l ie r  account  o f  
t ra in ing  schemes  in  German por ts ,  see Abendroth ,  M. ,  Dombois ,  R.  and  Hese le r ,  H. ,  Vom Stauhaken 
zum Conta ine r .  E ine verg le ichende Unte rsuchung de r  ta r i f l i chen and bet r i eb l i c hen Regelungen de r  
Hafena rbe i t  in  den no rddeutschen Häfen,  Stut tgar t  /  B remen,  ÖTV /  Kooperat i on  Uni ve rs i tä t -
Arbe i t erkammer,  1981,  48 et  seq.  
1088 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  49.  
1089 Turnbu l l ,  P . ,  Tra in ing and  Qual i f i ca t i on  Sys tems in  t he EU Por t  Sec to r :  Set t ing  the S ta te  o f  P lay  
and Del ineat ing  an  ETF V is ion ,  Ju l y  2009,  h t tp : / / www. i t f g loba l .org / f i l es /ext ranet / -
75/17739/F ina l%20repor t%20EN.pdf ,  22 -23.  On the European Qual i f i ca t i ons  Framework ,  see supra ,  
para  281.  
1090 See www.ma-co.de;  Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und i n  Zukunf t ,  
Bache lo ra rbe i t ,  No rders tedt ,  Gr in /Books  on Demand,  2010,  38;  Senat or i n  fü r  A rbe i t ,  F rauen,  
Gesundhei t ,  Jugend  und Soz ia les  and  Senato r  fü r  W i r tschaf t  und  Häfen,  Qual i f i z i e rungsof fens iv e  
Seehaf en log is t i k  2007  b is  2012.  Sachs t andsber ic h t  2009 ,  28  Oc tober  2009,  
h t tp : / / www. wi r t schaf t .b remen.de/s i xcms/media .php/ 13 /17_261_Vor lage%20MaCO-B.pdf ,  2 -3 .  See  
a lso  Scharr i nghausen,  H. ,  Job p ro f i c iency :  Compet ency  based out put  VET i n  ge rman mar i t ime  
log is t i cs  (po r ts ) ,  www. i t fg l oba l . org /e t f /pd - t ra in i ng -docs .c fm.  
1091 On the background,  s ee  Abendroth ,  M. ,  Dombois ,  R.  and Hese ler ,  H. ,  Vom Stauhaken zum 
Cont a iner .  E ine v erg le ichende Unte rsuchung de r  t a r i f l i chen  and bet r i eb l i chen Regelungen de r  
Hafena rbe i t  in  den no rddeutschen Häfen ,  S tu t tgar t  /  B remen,  ÖTV /  Kooperat i on  Uni ve rs i tä t -
Arbe i t erkammer,  1981,  54 et  seq. ;  Kam in,  B . ,  "Pos i t i on  o f  the  German Union ver .d i  to  modula r ised  
t ra in ing 's " ,  h t tp : / / www. i p tc -on l i ne .net /pdfs /Bern t%20Kamin%2002062003.pdf .  
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Table 53.  Number  of  por t  t ra in ing cer t i f i cates  issued by  the Gesamthafenbet r ieb Hamburg to i ts  

pool  workers ,  31 December  2011 (source:  Annual  repor t  of  t he Gesamthafenbet r i eb,  2011)  

 

Conta iner  gant r y c rane dr iver  251 

St raddle car r i er  dr i ver  512 

Container  checker  530 

Container  s ignalman 580 

Container  c rane superv isor  600 

Trac tor  dr i ver  592 

Container  l asher  280 

Rai l  c rane /  t r ans ta iner  dr iver  65  

Reach s tacker  dr i ver  115 

Heavy l i f t  fork l i f t  dr i ver  665 

Profess ional  por t  worker  (Hafenfacharbei ter )  584  

 

 

 

S imi lar  ef for ts  are under taken by the Gesamthafenbet r i ebsverein of  Bremen and Bremerhaven.  

Each year ,  cons iderable  numbers  of  workers  receive  spec ia l ised t ra in ing,  which  is  par t l y  a imed 

at  mul t i -sk i l l ing 1092.  

 

In  Hamburg and Bremen,  spec i f i c  educat ional  programmes in por t  l og is t ics  are of fered as  wel l .  

Tra inees  can obta in a cer t i f i cate as  a profess ional  logis t ics  worker  (Fachkra f t  für  Hafen logis t ik  

/  Fachkraf t  f ür  Lager logis t ik ) 1093.  

 

For  a number  of  jobs ,  a dr i ver 's  l i cence is  needed.  In Bremerhaven,  f or  example,  where  

auxi l i ar y workers  are employed to l oad and unload cars  they need a dr i ver 's  l i cence B 1094.  

 

 

 

970.  I n  1998,  t he EU- funded pro jec t  PORT-ADAPT pointed out  t hat  por t  workers  in  German 

por ts  i n  Meck lenburg-Vorpommern ( i . e . ,  t he former  DDR por ts  a long the  Bal t ic  coas t )  were  

h ighl y sk i l led and that ,  consequent ly ,  no spec i f i c  t ra in ing needs arose in these por ts .  Yet ,  

some por t  workers  fe l t  a  need to be bet ter  t r a ined in por t - re lated Engl ish,  use of  computers ,  EU 

developments  and the hand l ing of  dangerous  goods.  The repor t  a lso h ighl ighted the need for  

new organisat i onal  s t ruc tures  i nc luding f l exib le work ing t imes 1095.  

 

                                                             
1092 For  example ,  see f i gu res  for  2011  in  Ges amthafenbet r i ebs ve re in  im  Lande  Bremen  e .V . ,  
Jahres ber ich t  2011 ,  22 .  
1093 W ebs i te  GHB Hamburg,  h t tp : / / www.ges amthafen.de/ aus fo r tb i ldung.php;  webs i t e  
Gesamthafenbet r i ebsvere in  im  Lande Bremen,  h t tp : / /www. ghbv.de/de/ fue r -auszub i l dende.h tm l .  
1094 See the job  announcement  fo r  aux i l i a ry  worke rs  on h t t p : / / www.ghbv.de/ de/ fuer -
aush i l fen /aush i l f s jobs - in -b remerhaven.h tm l .  
1095 W ar ich ,  B .G.  and Genschow,  B . ,  Qual i f i ka t ionsanf orderungen in  den Os tseehäf en im Bundes land 
Meck lenburg -Vorpommern -  Endber ich t ,  Ros tock ,  BÜSTRO,  1998,  45 p . ,  
h t tp : / / www. p iw. de/doc /po r t .pdf .  
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The Gesamthafenbet r ieb  of  Ros tock  informed us  that  today,  about  80 per  cent  of  a l l  por t  

workers  have fo l lowed a three-year  profess ional  t ra in ing course.  Most  workers  posess  

addi t i onal  qual i f i cat i ons ,  for  example to handle machinery  such as  c ranes  or  gra in  e levators .  

Unt ra ined workers  p lay no ro le at  a l l  i n  the por t .  

 

 

 

971.  Between 2005 and 2011,  t he Por t  W ork  05/15  pro jec t  developed spec i f i c  t ra in ing courses  

for  low-sk i l led unemployed who could obta in  a Por t  /  Dis t r i but ion  Competence Card  

(Kompetenzpass  Hafen  /  Dis t r ibut i on )  for  the  por t s  of  Bremen and Bremerhaven.  The pro jec t ,  

which was f inanced by  the European Soc ia l  Fund,  resul ted in around 80 per  cent  of  

approximate ly  600 t ra inees  f inding a job i n the por t  or  t he l ogis t ics  sec tor ,  and produced a 

number  of  i n teres t i ng  background papers 1096.  Despi te  i ts  success ,  i t  was  not  pursued af ter  the 

2009 f i nanc ia l  c r is is ,  but  i n  t he future i t  may be rev ived in Bremen and/or  Hamburg in  

cooperat i on wi th the Federal  Employment  Of f ice.  

 

 

 

972.  Cur rent l y ,  Hamburg and Bremen of fer  a s imi lar  t r a in ing scheme for  so-cal led  

Hanse logis t iker 1097.  

 

 

 

973.  From 2008 to 2013,  t he Univers i t y  of  Bremen is  cooperat i ng  wi th Eurogate on  

Hafenlogis t ik  ‒  B le ib dran (Por t  Logis t ics  ‒  Stay Tuned) ,  a pro jec t  f or  the  ret ra in ing of  l ong-

term unemployed as  l ogis t ics  workers 1098.  

 

 

 

974.  From 2011 to 2013,  Qual i Log,  a new Bremen-based and ESF- funded pro jec t  hos ted by ma-

co,  wi l l  be prepar ing advanced t ra in ing measures  fo r  the por t  sec tor 1099.  

 

 

 

975.  In  Hamburg,  t he pr i vate  Hafenakademie  is  of fer ing  por t  t ra in ing courses  as  wel l ,  i n ter  a l i a  

for  f ork l i f t  and reach s tacker  dr ivers ,  cargo securers  and conta iner  s tuf fers 1100.  The 

Hafenakademie informed us  that  cur rent l y  t hey have around 780 s tudents ,  among whom ac t ive  

por t  workers .  I n  2011,  210 s tudents  are said to have graduated.  

                                                             
1096 See  h t tp : / / www.s oz ia le -
innovat i on. de/news /deta i l / por t work_05_15_demograf i scher_wandel_ in_der_b rem ischen_hafen_und_
dis t r ibu t ions log is t i k -284/ .  
1097 On the la t t e r ,  see h t tp : / / www.ma-co.de/ma-co/p ro jek te_hanse log is t i ke r .php.   
1098 See h t tp : / / www.aap.un i -bremen.de/ccm/content /be ra t ung -superv is ion/haf en log is t i k -b le i b-dran/ .  
1099 h t tp : / / www.s oz ia le -
innovat i on. de/news /deta i l / qua l i f i z i e rungs in i t ia t i ve_ in_der_brem ischen_log is t i k wi r t schaf t_qua l i log -
227/ .  
1100 See h t tp : / /hamburg.hafenakadem ie.de/ .  
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976.  The Por t  Operators '  Assoc iat ion of  Lübeck  in formed us  that  approximatel y  96 per  cent  of  

local  por t  workers  had some form of  t ra in ing (e i t her  for  general  or  l ogis t ics  work  or  t o operate  

equipment ) .  

 

 

 

 

9.8.5.  Heal th and safety 

 

 

-  Regulatory  set -up  

 

 

977.  Regulat ions  on safe ty of  work  in  German por ts  res t  on a l ong t radi t i on.  I n Hamburg,  an  

of f ic ia l  por t  safet y i nspec tor  was  appointed as  ear l y  as  1897 1101.  

 

Today,  por t  l abour  is  sub jec t  to t he general  l eg i s lat ion on occupat ional  heal th and safety.  

These general  ru les  are la id down in the Labour  Protec t i on Ac t 1102.  I t  sets  out  dut i es  for  t he 

employer  i n ter  a l i a  to  min imize safety r isks ,  to ar range and mainta in safe workplaces  and to  

car ry out  a r isk  analys is  for  each workplace.  The Ac t  is  a lso the legal  bas is  for  a number  of  

regulat i ons ,  f or  example  regulat i ons  on noise and v ibrat i ons  at  work  and regulat i ons  on the  

handl i ng of  heavy l oads .  

 

 

 

978.  A general  duty of  care  for  employers  is  based on the pr inc ip le of  good fa i t h l a id down in  

the Civ i l  Code (§ 242) ,  which resu l ts  in  a number  of  spec i f i c  obl i gat ions  inc luding the 

protec t i on of  t he l i f e  and heal th of  employees .  

 

 

 

979.  Some safety aspec ts  are governed by l ocal  regu lat i ons .  

 

In  Hamburg,  for  example,  Regulat i ons  on the Handl i ng of  Dangerous  Goods in t he Por t  o f  

Hamburg apply 1103.  

 

                                                             
1101 Gesetz  bet re f fend de r  Ans te l lung e ines  Hafen inspek tors .  For  background on t rade un ion ac t ion ,  
see h t tp : / / l i b ra ry . fes .de/ fu l l text /b i b l io t hek / t i t00205/00205c08.h tm .  
1102 See supra ,  pa ra  949.  
1103 Landesgefah rgu tverordnung  Haf en Hamburg  (LGGVHH)  
Vom 4.  Jun i  1996 ,  
h t tp : / / www. landesrecht .hamburg.de/ j po r ta l /por t a l /page/bshaprod.psm l?n id=0&showdoccase=1&doc . i
d= j l r -HfS iVHArahmen&s t= l r .  
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The Occupat ional  Heal th and Secur i t y  Agency (Amt  für  Arbei tsschutz,  AfA)  of  t he Ci t y  State  of  

Hamburg 1104 i s  respons ib le for  safety and heal th i nspec t ions  i n the por t  area.  

 

F i rs t  of  a l l ,  i t  prov ides  several  guidance ins t ruments  on safe prac t ices ,  some of  which  

express ly refer  to I LO ins t ruments 1105.  

 

In  accordance wi th appl i cable l aw,  survei l l ance ( Aufs icht ) ,  consul tancy (Beratung )  and sys tem 

audi ts  (Systemkont ro l l e )  (SCS)  have been the key  e lements  in  t he Hamburg  inspec t ion concept  

of  the Occupat ional  Safety and Heal th Depar tment  s ince 1998.  The foundat ion of  t he Hamburg  

inspec t i on  concept  is  t he  Hamburg  Labour  Protec t ion Model  (Hamburger  Arbe i tsschut zmode l l )  

which ass igns  companies  to the categor ies  A,  B,  and C,  according to hazards  and exposure.  Al l  

companies  regis tered  in  t he  Occupat ional  Safety  and Heal th Of f ice ’s  regis t ry  of  commerc ia l  and 

publ ic  premises  are ass igned a sec tor  number  according to the c lass i f i cat i on sys tem of  t he 

Federa l  Of f ice of  Stat i s t ics .  The sys tem of  sec tor  numbers  d is t inguishes  according to  

commerc ia l  c lass ,  and is  appl i ed uni formly throughout  Germany by a l l  Occupat ional  Heal th and 

Safety author i t i es .  Based upon the combinat ion of  the sec tor  number  and the s i ze c lass ,  each 

company in t he  database is  ass igned to  one of  t he hazard categor ies ,  A,  B ,  or  C,  according to  

an a lgor i thm used wi th in the depar tment .  

 

Category A cons is ts  of  approximatel y  360 companies ,  which are most ly  l arger  companies  or  

companies  w i th  a  h igh acc ident - rate.  A l l  companies  in  category  A  (h igh r isk )  are  v is i ted  

according  to  a spec ia l  t imetable.  The f requency  of  t he i nspec t i ons  depends on  the  qual i t y  o f  

the i r  Safety Management  Sys tem (SMS)  (every  1,  2 or  3 years ) .  The SMS i s  checked by  AfA in  

the context  of  survei l l ance.  In t he Por t  of  Hamburg  these are,  for  example,  conta iner  t erminals ,  

s tevedores ,  lash gangs and b ig shipping companies .  Survei l l ance and consul tancy ac t i v i t i es  

focus  on the fo l l owing e lements :  

-  sys tem audi ts ,  i .e .  r ev iews and assessment  of  t he  integrat ion of  occupat ional  safety  

and heal th i n to the corporate organisat i onal  and procedural  s t ruc ture;  

-  inspec t i ons  l aunched by the of f ice based upon the resul ts  of  t he sys tem audi t ;  

-  occas ional  i nspec t i ons  and consu l tancy.  

 

Category B cons is ts  of  approximate ly  20,000 medium-s ized companies  or  companies  wi th a  

medium r isk  of  acc ident .  Companies  in category B (medium r isk )  are v is i t ed wi th in the scope of  

pro jec ts .  There is  no es tabl ished f requency for  the cont ro ls .  For  example,  in  t he por t  of  

Hamburg there are  por t  serv ice companies ,  ship chandlers  and sh ipping companies .  

Survei l l ance and consul tancy ac t i v i t ies  focus  on the fo l lowing:  

-  sec tor -spec i f i c  pro jec ts  address ing key  sec tora l  i ssues  and conducted pr imar i l y  i n  

con junc t ion wi th concerned ins t i tu t i ons ;  

-  pro jec ts  for  t he re inforcement  of  sys temat ic  occupat ional  safet y and heal th in  SMEs;  

-  inspec t i ons  i n Category B p lants  launched by the  of f ice,  dur ing which the organisat i on  

of  occupat iona l  safet y and heal th is  rev iewed agains t  a check l is t  f or  SMEs,  which i s  

drawn up spec i f i ca l l y  for  t he purpose;  

-  occas ional  i nspec t i ons .  
                                                             
1104 See h t tp : / / www.hamburg. de/s tar tse i te -b ranc hen/ 121010/hafenumsch lag-s tar tse i t e .h tm l .  
1105 See aga in  h t t p : / / www. hamburg.de/s ta r tse i te -b ranc hen/121010/haf enumsch lag-s tar tse i te .h tm l .  
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Category C cons is ts  of  approximatel y  50,000 companies ,  which are most l y  smal l  companies  or  

companies  wi th low r isk  Al l  companies  i n category C ( l ow r isk )  are normal ly  onl y occas ional l y  

v is i ted.  There is  no g i ven f requency of  t he cont ro ls .  Here,  t he focus  is  on:  

-  occas ional  i nspec t i ons  and consu l tancy;  

-  in  some cases ,  i nvo lvement  i n  pro jec ts  for  category  B companies .  

 

The por t  of  Hamburg has  a lways  been seen as  a pr i or i t y  sec tor .  I nspec t ions  are organ ised 

according to the 'Hamburger  Arbei tsschutzmodel l '  every one,  two or  three years .  Bes ides  th is ,  

some terminals  are i nspec ted  annual l y  t ogether  wi th another  Min is t r y  (Pol l u t i on  Ac t ,  emiss ion  

cont ro l ) .  Acc idents  are repor ted to AfA;  even dur ing  the n ight  or  weekends the pol ice may 

contac t  inspec tors  at  home.  Inspec t ions  take p lace three t imes a week.  In most  i ns tances  

inspec tors  use the water  tax i  to  reach thei r  l ocat i on.  The main i nspec t ion po ints  are:  

-  inspec t i ons  according  to the ‘Hamburger  Arbei tsschutzmodel l ’ :  R isk  

Assessment ,  Acc idents ,  In jur ies ,  Safety Management  Sys tem;  

-  inspec t i ons  us ing  the  water  t ax i :  access  to the  ship,  sh ip  des ign,  s tevedores ,  

safety ar rangements ,  personal  protec t i ve  equipment  (PPE) 1106.  

 

In  recent  years ,  t he Labour  Inspec t i on of  Hamburg worked on  several  pro jec ts  a iming a t  

improving safety  and heal th i n  t he por t ,  i n  par t icu lar  heal th issues  i n conta iner  handl ing,  

inc luding fumigat ion 1107.  

 

I t  i s  a lso a founding par tner  in  an EU cooperat i on pro jec t  on safety i nspec t ions  in por ts 1108.  

 

The Labour  Inspec t i on awards  Occupat iona l  Safe ty Cer t i f i cates  to i ndiv idual  companies  wh ich  

apply an outs tanding safety management  sys tem.  The award c r i ter i a  are par t icu lar l y  s t r ic t .  The 

cer t i f i cate has  been granted to a number  of  por t  companies 1109.  

 

 

 

980.  Pursuant  t o Paragraph 15 of  t he Seventh Book of  t he Labour  Law Code,  the s tatutory  

occupat ional  acc ident  i nsurers  ( t he Berufsgenossenschaf ten )  must  adopt  profess ional  safety  

regulat i ons ,  wh ich are approved by the Federal  Min is t ry  of  Labour  and Soc ia l  Af fa i rs  and which  

are b inding on the members  of  the occupat ional  acc ident  i nsurers .  

 

Spec i f i ca l ly  wi th regard to por t  labour ,  deta i l ed measures  for  the prevent ion of  acc idents  a t  

work  are  conta ined in  the Acc ident  Prevent ion Rule  BGV C 21 on Por t  Labour  

(Unfal lverhütungsvorschr i f t  BGV C 21 Hafenarbe i t ) 1110.  

 

                                                             
1106 The above desc r ip t i on  o f  the  ac t i v i t ies  o f  the  Labour  Inspec t ion  Agency is  taken f rom  Labour  
Inspec tora te  (Nethe r l ands ) ,  Meet ing European Por t  I nspec tors  Rot te rdam 2009 .  Eva luat i on  Repor t ,  
h t tp : / / www. hamburg.de/con tentb l ob/2547432/dat a /d501-por t i nsp-2009-ro t t erdam.pdf ,  8 -9 .  
1107 See the ove rv iew on  
1108 See supra ,  pa ra  260.  
1109 See deta i l s  on h t tp : / / www. hamburg. de/aufs ich tskonzept /57752/gruppe1 -2007-09-21-sca.h tm l .  
1110 See fu l l  tex t  on h t tp : / /medien -e .bghw. de/uvv/75/ t i t e l . h tm .  
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Under  Acc ident  Prevent ion Ru le  BGV C 21 on Por t  Labour ,  por t  work  is  def i ned as  the l oading  

and unloading of  ships ,  i nc luding the preparat ion and complet ion of  t he  work ,  and the  anc i l l ary  

handl i ng,  t ranspor tat i on,  preparat ion and s torage operat i ons  on l and (§ 2(1) ) .  

 

Acc ident  Prevent ion Rule  BGV C 21 on Por t  Labour  conta ins  i n ter  a l ia  general  prevent ion  ru les ,  

for  example on the protec t ion of  head and feet ,  spec ia l  r u les  on the hand l ing of  dangerous  

goods and spec ia l  r u les  on the use of  c ranes  as  wel l  as  separate ru les  for  shores ide work  and 

work  on board.  

 

The Berufsgenossenschaf t  Hande l  und Warendis t r ibut i on (BGHW) ,  which is  the re levant  

occupat ional  acc ident  i nsurer  f or  the por t  sec tor ,  provides  fur ther  guidance ins t ruments  on 

spec i f i c  aspec ts  of  por t  labour  such as  the dr i v ing of  c ranes 1111.  

 

Accord ing to  the  Gesamthafenbet r ieb  of  Hamburg,  because of  i nsuf f ic i ent  s taf f i ng  at  t he  State 's  

labour  i nspec torate,  compl iance wi th  safety regulat i ons  is  i n  prac t ice  main l y  cont ro l l ed  and 

moni tored by the Berufsgenossenschaf t .  

 

 

 

981.  The Nat ional  Col lec t ive Framework  Agreement  on Por t  Labour  i n  German Por ts  conta ins  

general  ru les  wi th regard to occupat ional  safety  and heal th (§ 13) .  I t  obl i ges  employers  to  

ar range work ing condi t i ons  in such a way that  the workers  are protec ted f rom hazards  to l i f e  

and heal th.  

 

 

 

982.  The Satzung for  t he Gesamthafenbet r i eb of  Hamburg express l y obl i ges  the l at ter  t o 

promote safety of  work  in  t he por t .  To  that  end,  i t  may i n ter  a l ia  organise acc ident  prevent ion  

courses  (§ 18.1) .  

 

 

 

983.  A l as t  ins t rument  wor th ment ioning is  the Federal  Guidel i nes  on Container  Pack ing,  which  

were publ ished in 1999 1112.  

 

 

 

 

                                                             
1111 See h t tp : / /medien -e .bghw. de/bghw/ i nh/ bg i .h tm .  
1112 CTU Packr ich t l i n ien (Ri cht l in ien für  das  Packen  von Lad ing auβer  Schü t tgut  in  ode r  au f  
Beförderungse inhe i t en (CTUs)  be i  Befö rderung m i t  a l len  Verkehrs t rägern  zu W asser  und zu Lande) ,  
h t tp : / / www. t i s -gdv.de/ t i s / l s /c tu / inha l t .h tm#1.  
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-  Fac ts  and f i gures  

 

 

984.  The Berufsgenossenschaf t  for  Trade and Phys ical  Dis t r i but i on (Berufsgenossenschaf t  

Handel  und W arendis t r i but i on,  BGHW ) provided us  wi th s tat is t ics  on occupat ional  acc idents  i n  

por ts ,  which a lso a l l ow an e lementary compar i son wi th other  sec tors 1113.  This  compar ison 

indicates  that  por t  l abour  is  a par t icu lar l y  dangerous  indus t ry branch,  wi th an  inc idence rate  

on ly s l i ght l y  lower  than in  the  cons t ruc t i on indus t ry .  

 

 

 

 

Table 54.  Number  of  workplace acc idents  in  s tevedor ing,  shipment ,  t ransh ipment  and s torage 

in German por ts ,  2007-2011 (source:  Berufsgenossenschaf t  Handel  und Warendis t r i bu t ion)   

 

  2007 2008 2009 2010 2011 

Stevedor ing  

Non- fata l  

acc idents  

1,454 1,627 1,201 1,616 1,760

Fatal  

acc idents  

3  1  0  2  0

Shipment ,  

t ranshipment  

and 

s torage 1114 

Non- fata l  

acc idents  

215 329 338 367 295

Fatal  

acc idents  

0  0  1  0  0

 

 

 

                                                             
1113 The po r t  labour - re la t ed sec tors  were ident i f ied  by  the BGHW  as  Gewerbs zweignummer 0400  
(cargo hand l ing  o r  s tevedor ing companies )  and Gewerbs zweignummer 0390  (s h ipment ,  t ransh ipment  
and s to rage companies ) .  The o ther  sec to rs  used in  the compar ison were def i ned  by the competence  
o f  the  var i ous  Berufsgenos senschaf ten.  
1114 These numbers  represent  acc idents  i n  companies  which are ac t ive i n  por t s ,  but  which may 
a lso have ac t i v i t ies  outs ide por ts .  
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Table 55.  Number  and inc idence rate 1115 o f  repor table workplace acc idents  at  s tevedor ing 

companies  in Germany,  compared wi th inc idence rates  for  other  branches  of  indus t ry ,  1995-

2011 (source:  Berufsgenossenschaf t  Handel  und Warendis t r i but i on and Deutsche Geset zl iche  

Unfal lvers icherung e.V. )  

 

 Stevedor ing 

companies  

Raw 

mater ia ls  

and 

chemicals  

indus t r y  

W ood-

work ing and 

metal -

work ing 

indus t r i es  

Bui l d ing 

t rade 

Transpor t  

indus t r y 

(unt i l  2008 

inc luding ra i l  

t ranspor t )  

 Number  of  

acc idents  

Inc idence 

rate  

Inc idence 

rate  

Inc idence 

rate  

Inc idence 

rate  

Inc idence 

rate  

1995 n.a. n.a. 42.80  70.20  109.71  57.95  

2000 n.a. n.a. 30.81  58.31  90.42  50.63  

2001 2,171 82.31 n.a.  n.a.  82.2  46.4  

2002 2,029 78.84 n.a.  n.a.  78.9  46.7  

2003 1,935 72.50 n.a.  n.a.  73.1  43.5  

2004 1,832 51.42 n.a.  n.a.  70.3  41.45  

2005 1,885 52.15 20.42  43.61  66.96  41.38  

2006 2,029 54.02 n.a.  n.a.  70.33  41.37  

2007 2,413 48.07 n.a.  n.a.  66.60  39.88  

2008 2,724 54.68 n.a.  n.a.  67.32  39.96  

2009 2,310 48.79 17.34  40.16  65.13  36.99  

2010 2,726 59.51 19.24  42.62  66.54  42.92  

2011 2,686 55.31 18.75  43.09  63.68  43.34  

 

 

 

985.  According to the  Por t  Opera tors '  Assoc iat ion of  Lübeck ,  on  average 1.5 minor  

occupat ional  acc ident  occurs  every  month  in  the por t ,  but  s ince 1987 there has  been only one 

fata l  acc ident  ( i n  2004) .  

 

 

 

986.  I n  recent  years ,  federal  agenc ies  and occupat ional  acc ident  i nsurers  commiss ioned a  

number  of  s tudies  on spec i f i c  aspec ts  of  safet y and heal th i n  por t  l abour 1116.  

 

 

 

 

                                                             
1115 Number  o f  acc idents  pe r  1000 fu l l - t ime equ iva lent  employees .  
1116 See i n f ra ,  pa ra  1001 et  seq.  
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9.8.6.  Pol icy and legal  i ssues 

 

 

-  'Mic ro-corporat ism'  

 

 

987.  F i rs t  and foremost ,  por t  l abour  ar rangements  in  German por ts  were  termed "mic ro-

corporat is t "  i n  t hat  t hey res t  on a h igh degree of  co-determinat ion by the soc ia l  par tners  which  

is  backed by both the legis lator  and competent  author i t i es 1117.  In  con junc t i on  wi th the ef f ic ient  

organisat i on of  work  in  Hamburg and Bremen,  t h is  expla ins  why the overal l  acceptance of  t he  

por t  l abour  regime seems  high among both employers  and employees 1118.  

 

Below,  we shal l  go i nto (1)  t he exc lus i ve  r ights  of  the Gesamthafenbet r iebe and the  mandatory  

membership of  t hese ent i t ies  (2)  membersh ip of  t r ade unions .  

 

 

 

988.  As  we have exp la ined 1119,  Gesamthafenbet r i ebe en joy  an exc lus i ve  r ight  t o supply 

temporary por t  l abour .  

 

In  th is  respec t ,  i t  should be recal led that  back  in the 1970s a number  of  indi v idua l  por t  

companies  in Hamburg,  Bremen,  Nordenham and Brake s tar ted to h i re temporary workers  

autonomous ly;  t o  re l y ,  t o  th is  end,  on dubious  i f  not  i l legal  work  agenc ies ;  and to exchange 

the i r  own workers  through subcont rac t i ng ar rangements .  The Temporary  W ork  Agenc ies  Ac t ,  

which was f i rs t  in t roduced in 1973,  d id not  br i ng legal  cer ta int y in  t h is  respec t .  The media  

repor ted on human t raf f i ck ing s i tuat ions  and ac t i v i t i es  of  ' s lave t rade f i rms '  

                                                             
1117 See Dombois ,  R.  and W ohl leben,  H. ,  "The negot ia t ed change o f  work  and  indus t r ia l  re la t ions  i n  
German seapor ts  -  The Case o f  B remen” ,  in  Dombo is ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  the  
contex t  o f  g loba l i za t ion  and p r iva t i za t ion ,  B remen,  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  2000,  
(45 ) ,  52 -53:  

Par t i cu la r ly  in  those la rge companies  in  wh ich mun ic ipa l i t i es  have a  l a rge s take,  such as  the  
BLG in  Bremen and the Hamburge r  Hafen-  und Lagerhaus-Gese l l schaf t  (HHLA)  in  Hamburg,  
codete rminat ion  has  c rea ted a  dense network  o f  l i nks  between sha reho lde rs ,  company  
managements  and employee rep resenta t i ve  bod ies ,  based on communicat ion ,  cooperat i on  
and a  p ressure  to  reach compromises  that  po l i t i ca l  sc ient i s ts  wou ld  desc r ibe as  
”m ic roco rpora t i s t ”  (Ke l l e r  1993) .  Employees  a re  rep resent ed  on  the superv isory  boards  o f  
the  la rge f i rms  by  t rade  un ion  and works  counc i l  de legat es ;  i t  i s  not  unusua l  f o r  employ ee  
rep resenta t i ves  a lso  to  have c lose contac ts  w i th  rep resent a t i ves  o f  the  munic i pa l i t y  s i t t ing  
on the superv isory  boards .  Many  Di rec tors  o f  Labour  have car r ied  out  t rade un ion func t ions  
a t  some t ime in  the pas t  and hav e s t rong l inks  w i th  the works  counc i l l o rs  in  the i r  f i rms ;  the  
works  counc i l s  have a  s t rong  ba rga in i ng  pos i t i on .  I t  i s  wor th  not i ng  t hat  the  d isputes  t hat  
charac te r ised indus t r i a l  re l a t ions  i n  the por ts  in  the 1950s  have g iven way  to  va r ious  forms  
o f  day - to -day  cooperat ion  and  p ragmat ic  barga in ing that  hard ly  ever  need  to  be backed up  
by  indus t r i a l  ac t ion .  As  in  o the r  indus t r ies ,  day - to-day  cooperat ion  has  led  to  works  counc i l s  
inc reas ing ly  t ak ing  on a  j o in t  manager i a l  ro le ,  wo rk ing in  co l l abo ra t i on  w i th  the  t rade  un ion  
rep resenta t i ves  on superv i sory  boards  and w i th  t he Di rec tors  o f  Labour .  Works  counc i l lo rs  
today  a re  inc reas ing ly  l i k e ly  to  th ink  l i ke  managers ,  and are  even deve lop ing the i r  ow n  
ra t iona l i s a t ion  s t ra teg ies .  

The re fe rence is  to  Ke l le r ,  B . ,  Einführung i n  d ie  A rbe i t spo l i t i k ,  München /  V ienna ,  1993.  
1118 Th is  a t tachment  was  a lso  conf i rmed i n  Min is tère  de l ’emplo i ,  du  t rava i l  e t  de  la  cohés ion soc ia l e ,  
La négoc ia t ion  co l lec t i ve  en 2003 ,  Par is ,  Ed i t ions  lég i s la t i ves ,  2004,  247.  
1119 See supra ,  pa ras  957 -958 .  
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(Sklavenhändler f i rmen )  i n  t he por t 1120.  Several  years  la ter ,  t he Gesamthafenbet r i eb adopted 

gu idance on the exchange of  workers  and on the use of  occas ional  workers .  In  t he ear ly  1980s ,  

a number  of  c r i t i ca l  por t  companies  commiss ioned a  l egal  opin ion  on  the s tatus  of  t he  

Gesamthafenbet r i eb.  Pro fessor  Mar tens  conf i rmed that  t he Gesamthafenbet r i ebe possess  

regulatory powers  and that ,  i n  order  t o f u l f i l  t he i r  task ,  they should a lso en joy an exc lus ive  

r ight .  On the other  hand,  the  l egal  exper t  conc luded that  t he Gesamthafenbet r iebe may not  set  

l imi ts  to over t ime work ,  dec ide on a hal t  i n  recru i tment  or  impose pr ior  approval  of  permanent  

employment  cont rac ts 1121.  In  1984,  German author i t i es  express l y acknowledged that  (1)  the Por t  

Labour  Ac t ,  as  a l ex  spec ia l is ,  takes  pr ior i t y  over  t he Temporary W ork  Agenc ies  Ac t ;  (2)  where  

companies  exchange permanent  workers  through the Gesamthafenbet r ieb ,  the l at t er  is  not  

ac t ing as  a  temporary  work  agency,  and (3)  any use of  t emporary  work force in t he por t  must  be  

organised through the Gesamthafenbet r i eb 1122.  

 

In  a pub l ished research  paper ,  K laus-Peter  Mar tens  argued that ,  even i f  t he  monopoly of  t he 

Gesamthafenbet r i ebe in  respec t  of  the provi s ion of  temporary por t  workers  res t r ic ts  

cons t i t u t i onal  f reedoms of  companies  and workers ,  i t  i s  acceptable  i n  v iew of  t he  soc ia l  

benef i ts  i t  br ings  for  these workers .  The Gesamthafenbet r i ebe would never  be able to fu l f i l  

the i r  legal  dut ies  to ensure s table employment  cond i t ions  for  casua l ly  employed pool  workers  

and to mainta in thei r  own exis tence i f  no l imi ts  were set  to t he f reedoms of  indi v idual  por t  

companies  in employment  mat ters  and,  more i n par t icu lar ,  i f  these companies  were not  

compel led to re l y  on the  serv ices  of  the pool .  W ere indi v idual  employers  at  l iber t y  t o h i re  

temporary workers  f rom th i rd par t i es  or  t o exchange thei r  permanent  workers  among 

themselves ,  the Gesamthafenbet r i ebe would be unable to calculate thei r  own employment  

needs  and to assess  the economic  r isks  of  engaging new pool  workers .  For  these reasons ,  the  

(sub)market  f or  t he  supply of  temporary  por t  l abour  must  be reserved for  the  

Gesamthafenbet r i ebe.  W hat  is  more,  the exc lus ive r ight  of  t he Gesamthafenbet r i eb ensures  a  

s teady supply of  t r a ined and exper ienced workers 1123.  

 

C laudia W einkopf  conf i rmed that  d i rec t  h i r i ng  of  temporary workers  by i nd iv idual  por t  

companies  would not  onl y  be i l l egal  in  t he shor t  run,  but ,  i n  the medium run ,  a lso endanger  the  

very ex is tence of  t he Gesamthafenbet r iebe 1124.  

 

                                                             
1120 On the l a t te r  i ssue,  see a lso  Abendroth ,  M. ,  Domboi s ,  R.  and Hese le r ,  H. ,  Vom Stauhaken zu m 
Cont a iner .  E ine v erg le ichende Unte rsuchung de r  t a r i f l i chen  and bet r i eb l i chen Regelungen de r  
Hafena rbe i t  in  den no rddeutschen Häfen ,  S tu t tgar t  /  B remen,  ÖTV /  Kooperat i on  Uni ve rs i tä t -
Arbe i t erkammer,  1981,  69.  
1121 On the l a t te r  i ssue,  see Assmann,  J . ,  Rechts f ragen zum Gesamthaf enbet r ieb ,  doc to ra l  thes is ,  
Un i ve rs i t y  o f  Co logne,  1965,  82 -83.  The requ i rement  to  seek  p r io r  app rova l  f rom  the 
Gesamthafenbet r i eb  has  s ince been abo l i shed.  
1122 Bar tsch,  P . ,  "D ie  Ents tehung und der  Auf t rag des  Gesamthafenbet r iebes  (GHB)  und de r  
Gesamthafenbet r i ebs -Gese l l schaf t  M.B .H.  (GHBG) und Ihre  Ent wick lung se i t  1645" ,  in  Rumpel ,  E .  
(Hg. ) ,  Menschen im Haf en 1945-1998,  Hamburg,  ÖTV,  s .d . ,  (46) ,  55-56.  
1123 See Mar tens ,  K . -P . ,  “Kompetenz recht l i che Prob leme des  Gesamthafenbet r i ebs ” ,  in  Se lmer ,  P .  
(Ed. ) ,  Gedächtn isschr i f t  fü r  Wol fgang Mar tens ,  Ber l i n ,  W al ter  de Gruyter ,  1987,  (637) ,  647-657;  see  
a lso  Mar t ens ,  K . -P . ,  "Haf enbet r i eb  und Hafena rbe i t  nach dem Gesamthafenbet r iebsgeset z" ,  Neue  
Ze i t schr i f t  fü r  A rbe i t s recht  2000,  (449 ) ,  i t em  IV .2 .  
1124 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  71;  see a lso  
W einkopf ,  C. ,  Arbe i t sk rä f tepoo ls ,  Mun ich /  Mer i ng,  Ra ine r  Hampp Ver lag,  1996,  147.  
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In  a s imi lar  vein,  Peter  Bar tsch ,  the CEO of  the  Hamburg Gesamthafenbet r ieb,  argued that ,  

were Gesamthafenbet r i ebe not  be ent i t l ed  to supp ly addi t ional  auxi l i ar y workers  

(Aushi l fsarbei ter ) ,  they would a l l  t oo of ten be unable to meet  peak  demands.  Permanent  

employment  of  t hese addi t i onal  workers  would p rove unsus ta inable to the pools  and thei r  

Subs is tence Funds (Garant ie lohnkasse ) 1125.  

 

Despi te these widely  accepted jus t i f i cat i ons  of  t he  Gesamthafenbet r i eb 's  exc lus i ve r i ght ,  a  

number  of  i ssues  remain to be sol ved.  

 

F i rs t  of  a l l ,  t he authors  who ins is t  t hat  t he Gesamthafenbet r i ebe need an  exc lus ive r ight  i n  

order  to remain cos t -ef fec t ive do not  underpin th i s  wi th concrete economic  and f inanc ia l  data 

(but  nei ther  are we aware of  s tudies  where the economic  ra ison d 'êt re  o f  the  

Gesamthafenbet r i ebe is  refuted) .  

 

Secondly,  Mar tens  s t resses  that  t he  scope of  t he  Gesamthafenbet r i eb 's  exc lus i ve  r ight  is  

l imi ted to the (sub)market  of  t he  supp ly of  t emporary l abour .  Consequent l y ,  i nd i v idual  por t  

companies  should not  be prevented f rom di rec t ly  h i r ing thei r  own core personnel .  Nei ther  would  

the  rat io  o f  t he  Por t  Labour  Ac t  ‒  namely,  the  protec t i on of  casual l y  employed pool  workers  ‒  

jus t i fy  a ban on sel f -hand l ing by ship 's  c rews 1126.  

 

Thi rd l y ,  the observat i on that  a Gesamthafenbet r i eb  cannot  f orce ship owners  and other  car r ier s  

of  goods  to re l y  on the  serv ices  of  cargo hand lers  who have jo ined i t  ‒  which has  been 

cons idered a fundamental  d i f f erence wi th the fac ts  in  Merc i 1127 ‒  should be  put  i n to  perspec t i ve,  

because i t  remains  t rue  that  t he  Por t  Labour  Ac t  v i r t ual l y  obl iges  a l l  cargo handlers  to 

cooperate wi th the Gesamthafenbet r i eb 1128.  

 

Four th l y ,  Mar tens  sees  no l egal  obs tac les  to  subcont rac t i ng  between indi v idual  por t  companies ,  

as  long as  these ar rangements  do not  a im at  c i rcumvent ing the ban on the d i rec t  h i r ing and 

supply ing of  temporary l abour 1129.  The Gesamthafenbet r i eb of  Hamburg conf i rmed to us  that  

there  is  no  ban on subcont rac t i ng,  as  l ong as  the normal  ru les  on  employment  are  compl ied  

wi th.  

 

F i f th ly ,  t he Gesamthafenbr ieb Hamburg is  aware  of  the r isk  that  that  pool  workers  who are  

a lways  or  regular l y  employed at  t he same terminal  might  l ose s ight  of  the fac t  that  t he 

Gesamthafenbet r i eb cont inues  to be thei r  l egal  employer .  The Gesamthafenbet r ieb t r i es  to  

remind workers  o f  thei r  'o r ig in '  and is  conf ident  t ha t  in  the future i t  w i l l  not  be forced to conf ine  

i tse l f  to  t he mere f i l l i ng up of  shor tages  of  l abour  a t  peak  t imes 1130.  

                                                             
1125 Bar tsch,  P . ,  "D ie  Ents tehung und der  Auf t rag des  Gesamthafenbet r iebes  (GHB)  und de r  
Gesamthafenbet r i ebs -Gese l l schaf t  M.B .H.  (GHBG) und Ihre  Ent wick lung se i t  1645" ,  in  Rumpel ,  E .  
(Hg. ) ,  Menschen im Haf en 1945-1998,  Hamburg,  ÖTV,  s .d . ,  (46) ,  61-62.  
1126 Mar tens ,  K . -P . ,  "Hafenbet r ieb  und Hafenarbe i t  nach dem Gesamthafenbet r iebsges etz" ,  Neue  
Ze i t schr i f t  fü r  A rbe i t s recht  2000,  (449 ) ,  i t em  IV .2 .  
1127 See h t tp : / /de . go ldenmap.c om/Gesamthafenbet r i eb .  
1128 See fur ther  i n f ra ,  pa ra  989.  
1129 Mar t ens ,  K . -P . ,  “Kompetenz recht l i che Prob leme des  Gesamthafenbet r iebs ” ,  in  Se lmer ,  P .  (Ed. ) ,  
Gedäc htn isschr i f t  fü r  Wol f gang Mar t ens ,  Ber l i n ,  W al ter  de Gruyt er ,  1987,  (637 ) ,  652 and 656 -657.  
1130 Jahresber ic h t  de r  Gesamt hafenbet r iebs -Gese l l schaf t  m.b .H.  Hamburg ,  2006,  19 .  
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S i xth l y ,  i t  may sound paradoxical  that ,  whereas  the Gesamthafenbet r i ebe were es tab l ished in  

order  t o ensure s tab le employment  f or  casual  por t  workers ,  these pools  en joy an exc lus i ve  

r ight  t o supply,  i n  case of  peak  demand,  auxi l i ary  workers  ( Aushi l fsarbei ter )  who en joy no  

s tabi l i t y  of  employment  or  unemployment  benef i ts  a t  a l l .  I n  addi t i on,  Gesamthafenbet r i ebe were  

accused of  re l y ing sys temat ical l y  on  l arge numbers  of  auxi l i ar y workers  who cont inue to be  

casual l y  employed for  several  consecut i ve years ;  th is  prac t ice is  even said to run counter  t o  

the Statutes  of  the Gesamthafenbet r iebe 1131.  This  s i tuat ion is  expla ined by the fac t  t hat  t he 

lat t er  workers  are main l y  s tudents ;  workers  who are  regular ly  employed e lsewhere and on ly  

wish to ra ise thei r  normal  income;  and workers  who voluntar i l y  opted for  an  uns tab le  form of  

employment .  I n  other  words ,  these auxi l i ary workers  are not  i n teres ted i n permanent  

employment  i n  t he por t 1132.  The downs ide is  that  t he  condi t i ons  for  casua l  workers  may at t ract  

people who are sympathet ic  towards  a cer ta in degree of  unemployment ,  which may impact  

negat i ve ly  on  the  qual i t y  of  work 1133.  To  avoid confus ion,  t he  Gesamthafenbet r ieb  of  Hamburg 

informed us  that  i t  never  h i res  auxi l iar y workers  f rom regular  t emporary work  agenc ies .  

 

Seventh l y ,  the Gesamthafenbet r i eb sys tem has  i n prac t ice not  prevented employers  f rom hi r i ng  

temporary workers  themselves .  Repor tedl y,  when at  t he end of  2010,  the Bremer  

Lagerhausgesel lschaf t  (BLG)  was in d i re need of  car -dr i vers  for  i t s  car  terminal ,  i t  h i red l arge  

numbers  of  t emporary agency workers .  A l l egedly,  i t  d id so despi te the  fac t  t hat  auxi l i ar y  

workers  (Aushi l fsarbei ter )  of  t he Gesamthafenbet r ieb were s t i l l  avai lable.  The h i r ing of  in ter im 

workers  was denounced by the t rade unions ,  because i t  inevi t ably l eads  to lower  wages,  job  

insecur i t y  and soc ia l  dumping 1134.  The Gesamthafenbet r i ebsverein points  out  that  i n  th is  case 

temporary workers  were  h i red  i n a s i tuat i on of  necess i t y  and in f u l l  accordance wi th  the  

regulat i ons 1135.  

 

E ighth l y ,  wi th a v iew to the opening of  the new conta iner  terminal  at  JadeW eserPor t  in  2012,  

t rade union ver .d i  opposed the h i r ing of  t emporary por t  l abour  needed dur ing peak  moments  

through general  t emporary l abour  agenc ies .  I t  asser ted  that  t h is  would  lead to soc ia l  dumping  

and g i ve the  por t  of  W i lhelmshaven a  compet i t i ve  advantage over  other  German por ts ,  which  

might  lead to fewer  and less  wel l - paid jobs  for  por t  workers  and u l t imatel y  jeopardise i ndus t r i a l  

peace 1136.  Repor tedl y,  t he  term inal  operator  is  now cons ider ing  the  es tab l ishment  of  a 

Gesamthafenbet r i eb for  JadeW eserPor t .  

                                                             
1131 See Die t z ,  A . ,  "H i re  and F i re  im  Hafen" ,  TAZ  12  Sept ember  2011.  
1132 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  43.  
1133 Comp.  a l ready K lugmann,  W . ,  Der  Hamburge r  Hafenarbe i te r .  Sozia le  Prob leme be i m 
Güterumsch lag,  Hamburg,  Sch i f fahr ts -Ve r lag "Hansa"  C.  Schroedte r  &  Co. ,  1954 ,  59.  
1134 mue,  " 'De r  Do lchs toβ  fü r  den Gesamthafenbet r iebsvere in ' " ,  Nordsee-Ze i tung  11 March  2010 ;  
mue,  “Ze i ta rbe i t s f i rma e r led ig t  d i e  Jobs  im  Hafen ” ,  Nordsee-Ze i t ung 1 March 2011;  Mündele in ,  K . ,  
“Ze i ta rbe i t  in  de r  Grauzone” ,  Nordsee-Ze i t ung 9 March 2011;  Mündele i n ,  K . ,  “ ”Pe rsona l  Ak t i v ”  im  
Hafen” ,  Nordsee-Ze i tung 16 March 2011;  Mündele i n ,  K . ,  “Kusche l t  BLG m i t  Ze i ta rbe i t  ? ” ,  Nords ee-
Ze i tung  18  May  2011;  vda ,  “ Immer  mehr  Le iha rbe i te r  im  Haf en:  Der  Ton wi rd  schär fe r ” ,  Nordsee-
Ze i tung 5 March 2011.  
1135 Gesamthafenbet r i eb  im  Lande Bremen e .V . ,  Jahresber ich t  2010 ,  11-12.  
1136 B r inkhof f ,  A . ,  “Demons t ra t ionen gegen Lohndumping.  Pro tes t  der  Hafenarbe i te r .  A rbe i te r  
norddeutsche r  Häfen  und Ver . d i  fo rdern  auch f ür  W i lhe lmshaven e inen  ve r t rauens würd igen  
Persona ld i ens t le is te r  sowie  d i e  S icherung der  Ta r i f -Lohne” ,  webs i te  Taz. de,  12 December  2011,  
h t tp : / / www. t az. de/ ! 83607;  X. ,  “E in  Gesamthafenbet r i eb  fü r  den Jade-W eser-Por t ” ,  webs i te  rad io  
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N inth l y ,  i n  mid-2012 the Labour  Senator  f or  Hamburg,  t he chai rman of  t he Gesamthafenbet r i eb  

and the t rade union ver .d i  demanded that  t he  Gesamthafenbet r ieb remain outs ide the scope of  

the German Temporary  W ork  Agency Ac t  as  amended on the bas is  of  EU Di rec t i ve  

2008/104/EC 1137.  Compl iance wi th  th is  Ac t  might  jeopardise the soc ia l  ach ievements  of  t he pool  

sys tem and undermine wage rates  agreed upon through col l ec t i ve bargain ing.  W hi ls t  noth ing  

can be said agains t  compet i t ion as  such,  opening up the market  to t emporary work  agenc ies  

would onl y resul t  i n  soc ia l  dumping prac t ices ,  par t icu lar l y  i n  respec t  of  pay rates ,  and in  

indus t r i a l  unres t .  Given the  wage and labour  cond i t ions  that  prevai l  i n  t he  por t ,  EU s tandards  

are a l ready l argely compl ied wi th today.  F inal l y ,  t emporary work  agenc ies  wou ld never  be able 

to of fer  equal ly  h igh qual i f ied workers .  No ship owner  would accept  t hat  gant ry c ranes  would be  

operated  at  a l esser  speed,  f or  example 1138.  W e have no knowledge of  t he outcome of  t hese 

d iscuss ions ,  which were s t i l l  ongoing by November  2012.  Par t icu lar ly  t he t rade union ver .d i  i s  

said to oppose the ass imi lat i on of  t he Gesamthafenbet r i ebe wi th temporary work  agenc ies .  

 

Tenth l y  and f inal l y ,  the h i r ing hal l  a t  t he por t  of  Hamburg is  apparent l y  onl y used for  t he h i r i ng  

of  very l imi ted numbers  o f  workers  (perhaps  only 10 workers ) .  The Gesamthafenbet r i eb s tated 

that  the premises  cont inue to fu l f i l  a  number  of  other  usefu l  purposes  of  a  soc ia l  nature such 

as  the prov is ion of  dr inks ,  meals  and a por t  shu t t le  serv ice.  W e have no  knowledge of  t he  

exis tence of  any s im i lar  f ac i l i t y  in  other  German por ts .  

 

 

 

989.  Pursuant  t o t he Por t  Labour  Ac t ,  t he Gesamthafenbet r i eb encompasses  (umfaßt )  a l l  l ocal  

por t  under tak ings ,  i nc lud ing non-members  of  t he employers '  assoc iat ion  and non-cont rac t ing  

f i rms,  as  soon as  the assoc iat ion of  employers  or  a group of  i ndi v idua l  employers  who 

employed 50 per  cent  of  the por t  workers  i n  t he  previous  quar ter  have dec ided to es tabl ish 

such a Gesamthafenbet r ieb  (§ 2(1) ) .  Employers  who do not  wish to cooperate wi th the  

Gesamthafenbet r i eb or  who do not  need pool  workers  at  a l l ,  or  onl y on rare occas ions ,  are  

never theless  forced to comply wi th the Gesamthafenbet r i eb 's  ru les  and to cont r i bute f inanc ia l ly  

to t he sys tem,  even where col l ec t i ve ly  t hey wou ld employ 49 per  cent  of  t he  por t ' s  work force.   

 

In i t i a l l y ,  the 1950 Por t  Labour  Ac t  and the Agreement  on the es tabl ishment  of  t he Hamburg  

Gesamthafenbet r i eb were perceived to resul t  i n  a reservat i on of  t he r i ght  t o of fer  cargo  

handl i ng serv ices  i n t he por t  for  companies  who had jo ined the pool .  The new ar rangements  

served the a im of  prevent ing outs ider  companies  f rom employing outs ider  workers  (daβ  ke in  

                                                                                                                                                                                              
Bremen,  14  December  2011,  
h t tp : / / www. rad iobremen.de /po l i t i k /nach r ich ten/po l i t i k wi r t schaf te i n igungeurogat eve rd i100. h tm l ;  X. ,  
“Eurogate  fü r  Gespräche  übe r  Gesamthafenbet r i eb ” ,  webs i t e  W eser  Kur i er ,  13  December  2011,  
h t tp : / / www. weser-k ur i e r .de /Ar t i ke l /B remen/W i r tschaf t /500308/Eurogat e- fuer -Gespraeche-ueber -
Gesamthafenbet r i eb .h tm l ;  webs i te  o f  ve r .d i :  h t tp : / / ve rkehr . ve rd i .de/haefen .   
1137 On the la t t e r  D i rec t i ve ,  see supra ,  pa ra  225 et  seq.  
1138 Ba lasko,  S . ,  "A rbe i t ssenat or  Schee le  wi l l  Tar i f l öhne im  Hafen re t ten" ,  Hamburger  Abendbla t t ,  30  
June 2012,  h t tp : / /www. abendbla t t .de / wi r t schaf t /a r t i c le2323857/A rbe i t ssenat or -Schee le-wi l l -
Tar i f l oehne- im -Hafen- re t t en.h tm l .  
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wi lder  Bet r i eb wi lde Arbei tsk räf te anheuern kann ) ,  f rom undercut t ing thei r  compet i t ors  and f rom 

paying l ower  wages than agreed upon by the soc ia l  par tners 1139.  

 

Today,  legal  exper ts  jus t i fy  the compulsory regis t rat i on by the Gesamthafenbet r i eb of  outs ider  

companies  by an analogy  wi th general l y  b inding col l ec t ive l abour  agreements 1140.  In  addi t i on to 

th is  analogy,  Mar tens  l eg i t imises  the regulatory  powers  of  t he Gesamthafenbet r i ebe,  i nc luding  

as  agains t  outs iders ,  by refer r i ng to the  f reedom to  es tabl ish t rade unions  which is  enshr ined in 

the German Const i tu t i on  and to the ensuing r i ght  of  co l l ec t i ve bargain ing 1141.  Here,  qui te 

paradoxical l y ,  r es t r ic t ions  on  the f reedom to jo in the  Gesamthafenbet r i eb and to apply i ts  

regulat i ons  are jus t i f i ed on the bas is  of  t he very f reedom of  assoc iat i on.  

 

Another  remarkable analogy to Gesamthafenbet r iebe was drawn wi th car te ls 1142.  

 

W hatever  the case,  Assmann argues  that  outs ider  companies  may chal l enge an un jus t i f i ed  

inc lus ion i n a Gesamthafenbet r i eb  before the  ord inary cour ts 1143.  As  a mat ter  of  f ac t ,  not  a l l  por t  

companies  coopera te wi th the Gesamthafenbet r i eb ( in  1992,  only 110 out  of  150 companies  in  

the por t  of  Hamburg d id so 1144;  we have no knowledge of  t he cur rent  share) .  

 

Next ,  t he Por t  Labour  Ac t  is  s i lent  on the consequences  of  a l a ter  s i t uat i on where i t  emerges  

that  the level  of  employment  ensured by the found ing employers  drops  below the 50  per  cent  

threshold.  Nei ther  does  the Ac t  regulate the condi t ions  under  which employers  may then leave 

the  pool .  The Gesamthafenbet r i eb  of  Hamburg  c lar i f ied that  a ma jor i t y  of  employers  may 

a lways  dec ide to abol ish the pool .  

 

The f i nanc ing of  t he Gesamthafenbet r iebe is  not  regulated i n t he Por t  Labour  Ac t  e i ther .  Legal  

issues  may ar ise where cargo handl i ng companies  and ship owners  who do  not  see a need to  

re ly  on the Gesamthafenbet r i eb are never theless  forced to f inanc ia l l y  cont r ibute to the sys tem.  

More par t icu lar l y ,  ment ion should again  be  made of  the  surcharge which  is  payab le  by  a l l  

cus tomers  of  cargo handl i ng serv ices  in German por ts  where a Gesamthafenbet r i eb exis ts .  

These surcharges  are even due where the por t  serv ice provider  is  not  re l y ing on pool  workers  

at  a l l .  On the other  hand,  i t  should be po inted out  that  the Gesamthafenbet r iebe do not  receive  

publ ic  money.  

 

 

 

                                                             
1139 Hafen Sch i f fah r t  Wasserbau ,  21  May 1951,  para  11,  rep roduced in  Rumpel ,  E .  (Hg. ) ,  Menschen  
im Hafen 1945-1998,  Hamburg,  ÖTV,  s .d . ,  (64) ,  64 .  
1140 See Assmann,  J . ,  Rechts f ragen zum Gesamthafenbe t r ieb ,  doc to ra l  t hes is ,  Un i vers i t y  o f  Co logne ,  
1965,  20.  
1141 Mar t ens ,  K . -P . ,  “Kompetenz recht l i che Prob leme des  Gesamthafenbet r iebs ” ,  in  Se lmer ,  P .  (Ed. ) ,  
Gedäc htn isschr i f t  fü r  Wol f gang Mar t ens ,  Ber l i n ,  W al ter  de Gruyt er ,  1987,  (637 ) ,  647.  
1142 See Assmann,  J . ,  Rechts f ragen zum Gesamthafenbe t r ieb ,  doc to ra l  t hes is ,  Un i vers i t y  o f  Co logne ,  
1965,  59 -60 and 77,  and the fu r the r  re fe rences ;  W iebe l ,  E . ,  "D ie  Ges ta l tung der  
Gesamthafenbet r i ebe" ,  Das Recht  de r  Arbe i t  1953,  (291) ,  293.  
1143 Assmann,  J . ,  Rec hts f ragen zum Gesamthafenbet r i eb ,  doc tora l  t hes is ,  Un ivers i t y  o f  Co logne ,  
1965,  21 -22.  
1144 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  54.  
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990.  The h igh union dens i ty  at  German por ts 1145 may g ive r ise to c losed shop- issues .  In 

addi t i on,  workers  are said to be of ten recru i t ed on the bas is  of  k inship 1146.  General l y ,  t r ade 

un ion dens i t y  i n  Germany is  not  par t icu lar l y  h igh (perhaps  around 20 per  cent ) 1147.  

 

As  we have expla ined above 1148,  recent l y  a number  o f  new por t  worker  movements  emerged.  I n 

par t icu lar  t he  re lat i ons  between ver .d i  and newcomer  Cont term appear  rather  sour .  Cont term 

accused ver .d i  of  exer t i ng pressure on job candidates  to jo in the union and of  p lay ing an  

ambiguous ro le on the Board of  the Gesamthafenbet r i ebe.  W i thout  ver .d i  membership,  workers  

wi l l  f ind no employment ,  wi l l  not  be suppor ted by the W orks  Counc i l  and not  receive the annual  

ho l iday benef i t  (Erholungsbeih i l f e )  paid to ver .d i  members  by the employer  (which cur rent l y  

amounts  to 260 EUR) .  Ver .d i  d ismissed these accusat ions  as  nonsens ical  however 1149,  and the 

Hamburg Labour  Cour t  f ound that  t he  exc lus ive ho l iday benef i t  f or  ver .d i  members  does  not  

in f r i nge f reedom of  assoc iat i on as  guaranteed by the German Const i t u t i on 1150.  The 

Gesamthafenbet r i eb of  Hamburg s tated that  today Cont term plays  no ro le of  any s igni f i cance in  

the  por t ,  t hat  i t  cannot  be cons idered a t rade union  in  the proper  sense of  the word,  t hat  i t  i s  

not  i nvol ved in  the management  of  t he pool  at  a l l  and  that  no conta iner  terminal  company 

wishes  to negot iate on  a  separate col l ec t ive  agreement  wi th  Cont term.  One interv iewed 

conta iner  t erminal  operator  concur red that  t hese new groupings  are not  t rade unions  i n the  

proper  sense and came into  being as  protes t  movements  when the Gesamthafenbet r i ebe were  

ser ious l y h i t  by the economic  c r is is  of  2009.  

 

 

 

991.  S ince the  c r is is  of  2009,  employers  at  Bremen and Bremerhaven feel  a need to  modernise  

and consol i date the Gesamthafenbet r i eb through a  reduc t ion of  i t s  cos t  s t ruc ture as  we l l  as  of  

bureaucrat ic  procedures ,  in  order  t o enable  the pool  t o respond quick l y  to marke t  

developments .  So far ,  t he  un ions  have opposed such reform measures 1151.  

 

 

 

992.  An i nterv iewed ro- ro car r i er  operat i ng at  several  German por ts  s tated  that  nei ther  t he  

monopoly of  t he Gesamthafenbet r i eb nor  t he  c losed shop should be regarded as  main  

problems.  Far  more at tent i on  should  be g i ven to the fac tual  monopol i es  of  cargo handl i ng  

companies  in por ts  such as  Bremerhaven and Emden,  which resul t  in  i n f l a ted pr ices .  

                                                             
1145 See supra ,  pa ra  967.  
1146 Min is tè re  de l ’emplo i ,  du  t rava i l  e t  de l a  cohés ion  soc ia le ,  La négoc ia t ion  c o l lec t i ve  en 2003 ,  
Par is ,  Ed i t ions  l ég is la t i ves ,  2004,  241.  
1147 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
1148 See supra,  para 967.  
1149 See i n te r  a l i a  Mündele in ,  K . ,  “Job nu r  m i t  Verd i -Aus weis? ” ,  Nordsee-Ze i tung  16  December  2011 ,  
h t tp : / / www. no rdsee-ze i t ung.de/ reg ion/ bremerhaven_ar t i ke l , -Job -nu r -m i t -Verd i -Ausweis -
_ar id ,677971. h tm l .  
1150 A rbe i t sge r ich t  Hamburg 26 February  2009,  15  Ca 188/08,  
h t tp : / / www. landesrecht .hamburg.de/ j po r ta l /por t a l /page/bshaprod.psm l?doc . id=JURE090032108&s t=e
nt&showdoccase=1&paramf romHL=t rue#f ocuspo in t .  
1151 Gesamthafenbet r i ebsvere in  im  Lande Bremen e .V . ,  Jahresber ich t  2011 ,  12-13.  
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-  Res t r ic t ions  on employment  and res t r ic t ive work ing prac t ices  

 

 

993.  Even i f  German por ts  are bel i eved to be h ighly produc t i ve,  some res t r ic t ive ru les  and 

prac t ices  apply .  

 

F i rs t  of  a l l ,  as  we have exp la ined at  length,  only workers  possess ing a por t  worker 's  card may 

be employed legal ly ,  and a poss ib le c losed shop issue ar ises .  

 

Secondly,  at  l eas t  in  some cases  employers  have no  f reedom to dec ide on the  number  and t ype 

of  workers  whom they are going to employ.  For  example,  the Verwal tungsordnung for  Bremen 

and Bremerhaven express ly obl i ges  employers  order ing workers  to h i re the necessary  

winchmen and s ignalmen as  wel l  (§  8(6) ) .  But  general ly ,  co l l ec t i ve  agreements  do not  seem to  

impose manning scales .  Several  in terv iewees conf i rmed that  s tevedores  are i ndeed f ree to  

dec ide on  the number  of  workers  they are engag ing.  A  conta iner  t erminal  operator  spec i f i ed 

that  s t raddle car r ier  dr i vers ,  f or  example,  can be  deployed between tasks  in  a  very f l ex ib le 

way,  according to the ac tua l  needs .  

 

Thi rd l y ,  some res t r ic t ions  apply to the shi f t i ng of  workers  between tasks  and ships  in  t he  

course of  one shi f t .  In  Bremen and Bremerhaven,  pool  and auxi l iar y workers  may be moved to  

another  ship or  to a quays ide job only once dur ing the same shi f t .  W orkers  redeployed for  

quays ide work  may on ly  be obl i ged to work  in  the warehouses  a longs ide the same ship.  

Redeployment  of  workers  h i red for  quays ide work  to another  ship of  the same cargo handler  is  

on ly poss ib le a f ter  t hey have completed the i r  task  on the f i rs t  sh ip.  However ,  pool  or  auxi l i ar y 

workers  may be moved between ships  and workplaces  wi th in the same company,  but  i n  case o f  

a shi f t  t o  another  ship,  t he whole gang must  be moved (§ 9(5)  of  t he Verwal tungsordnung) .  

 

Four th l y ,  as  we shal l  exp la in below 1152,  se l f - handl i ng by ship 's  c rews is  not  permi t ted.  

 

F i f th ly ,  as  we have exp la ined above 1153,  employers  may as  a ru le  not  re l y  on temporary agency 

workers  or  subcont rac t i ng.  A ro- ro shipp ing l ine  expla ined to us  tha t  i t  needs  exper ienced 

terminal  dr i vers  who do not  cause damage.  Such workers  are avai l ab le a t  Bremerhaven and 

Cuxhaven and cannot  be  suppl i ed by temporary work  agenc ies .  A conta iner  terminal  operator  

conf i rmed that  temporary  work  agenc ies  would be  unable to provide a s teady work force who 

have the requi red prof i le  and are aware of  t he par t icu lar  safety r isks  in  t he por t .  

 

                                                             
1152 See i n f ra ,  pa ra  996.  
1153 See supra ,  pa ra  988.  
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Sixth l y ,  cargo handl i ng companies  are as  a ru le not  a l lowed to d i rec t l y  exchange workers  

between themselves 1154.  W e have not  looked in to general  German law on the h i r i ng out  of  

workers .  

 

Seventh l y ,  one interv iewee complained about  f i xed shi f t  t imes in Bremerhaven and Emden 

which render  operat i ons  rather  i n f lex ib le,  whi l e  in  Cuxhaven,  no shi f t  sys tem appl ies  and 

workers  s tar t  and end work  as  the  ships  ar r ive and sai l .  For  t h is  ship owner ,  t he  l ack  o f  

f lex ib i l i t y  resul t i ng  f rom the  shi f t  sys tem is  perhaps  the  most  press ing  issue in German por ts  

today.  

 

E ighth l y ,  one interv iewee asser ted that  f ur ther  automat ion of  t he Container  Terminal  

A l tenwerder ,  us ing the fu l l  potent i a l  of  OCR techno logy,  was  opposed by the  t rade union.  

 

 

 

 

-  Compet i t i ve impact  of  dec is ion to es tabl ish a Gesamthafenbet r i eb  

 

 

994.  As  we have exp la ined 1155,  Gesamthafenbet r i ebe are es tabl ished on  a vo luntary bas is  by 

the soc ia l  par tners .  

 

At  the t ime of  wr i t i ng,  the t rade union ver .d i  was  advocat ing the es tabl ishment  of  a  

Gesamthafenbet r i eb  f or  t he  JadeW eserPor t  in  W i lhe lmshaven,  because the use  of  temporary  

work  agenc ies  at  t h is  new fac i l i t y  would resul t  i n  a downward pressure on wages and unfa i r  

compet i t i on wi th Hamburg  and Bremerhaven.  I f  no Gesamthafenbet r i eb were  es tabl ished for  the 

new por t ,  i t s  cus tomers  would be exempt  f rom the 1.5 per  cent  surcharge on i nvoices  sent  by  

the terminal  operator .  To our  knowledge,  no f inal  dec is ion on th is  issue has  been taken yet 1156.  

 

W hatever  t he outcome in  th is  spec i f i c  case,  t he voluntary and local  nature  of  t he dec is ion  to  

es tabl ish a Gesamthafenbet r i ebe and the ensu ing poss ib i l i t y  that  l abour  condi t i ons  may 

subs tant ia l l y  d i f f er  between German por ts  may resul t  i n  compet i t i ve issues .  

 

 

 

 

-  Del i mi tat ion issues ,  l ogi s t ics  and sel f -handl i ng  

 

 

995.  In  Germany,  t oo,  issues  ar ise  i n  re lat ion  to  the def i n i t i on  of  por t  l abour  and the  

de l imi tat i on of  the scope of  the spec i f i c  laws and regulat i ons  on por t  l abour .  As  we have 

                                                             
1154 See supra ,  pa ras  957 and 958.  
1155 See supra ,  pa ra  954.  
1156 See supra ,  pa ra  988.  
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expla ined 1157,  th is  def in i t i on determines  the scope of  t he exc lus i ve  r ight  of  t he 

Gesamthafenbet r i ebe 1158.  K laus-Peter  Mar tens  observes  that  del imi tat ion i ssues  are qui te 

inevi table and that ,  in  spec i f i c  cases ,  employers  may be tempted to c i rcumvent  the l ega l  

regime of  por t  l abour  and the exc lus i ve  r i ght  of  the  Gesamthafenbet r i eb by  f l ee ing the por t  

(durch e ine "Hafenf lucht " ) 1159.  

 

In  t he  pas t ,  t he  Gesamthafenbet r iebe had to ad jus t  the def i n i t i on of  por t  l abour ,  i n  most  cases  

to extend the scope of  t hei r  exc lus ive r i gh t ,  in  order  to respond to new s i t uat i ons .  I n t he mid-

1980s,  for  example,  the Statute of  the Gesamthafenbet r i eb of  Hamburg was amended in order  

to br i ng conta iner  lashing under  the Por t  Labour  Ac t ,  because i t  was  found unacceptable tha t  

the concept  of  por t  l abour  would not  cover  t he only inboard work  that  was  lef t  for  por t  workers  

in  t he conta iner  t rade.  The Board c lar i f ied that  the not i on of  por t  l abour  should be i nterpreted  

on the bas is  of  the nature of  the work  involved and that  i t  i s  i r re levant  whether  t he work  at  

issue is  per formed in predef ined categor ies  of  companies  such as  s tevedor ing or  warehous ing  

companies .  As  a resul t ,  c leaning,  paint i ng or  br ick lay ing work  car r i ed out  w i th in a s tevedor ing 

f i rm was no l onger  cons idered por t  l abour ;  on  the other  hand,  por t  work  per formed only  

occas ional l y  in  a company was now be to be c lass i f ied as  por t  labour  wi th in the meaning of  the  

Por t  Labour  Ac t 1160.  

 

Logis t ics  and phys ical  d i s t r ibut i on ac t iv i t i es  that  t ake p lace wi th in the por t  are not  necessar i l y  

cons idered por t  work .  I n the  por t  of  Hamburg,  for  example,  conta iner  pack ing  and d is t r i but i on  

ac t iv i t i es  are express ly  i nc luded wi th in the def in i t ion of  por t  l abour 1161.  In  1989,  t rade un ion 

ÖTV and UVHH s igned a  separate col l ec t i ve l abour  agreement  on d is t r ibu t ion and conta iner  

pack ing ac t i v i t ies .  The Gesamthafenbet r i eb jus t i f i ed the lower  pay rate by the fac t  t hat  por t  

companies  and thei r  workers  had won new ac t i v i t i es  that  would otherw ise have moved to  

locat i ons  outs ide the por t  area,  and that  i t  wou ld have been point l ess  to decree that  a l l  

conta iners  must  be s tuf fed  and s t r i pped by  regular  por t  workers .  Transpor tat ion compan ies ,  

however ,  chal l enged the i r  inc lus ion wi th in the scope of  t he Por t  Labour  Ac t .  Subsequent l y ,  t he  

Statute of  Hamburg 's  Gesamthafenbet r i eb  was amended so as  to i nc lude the ac t i v i t ies  at  

i ssue 1162.  However ,  th is  inc lus ion by the Gesamthafenbet r i eb gave r ise to cour t  proceedings .  

Eventual l y ,  t he Gesamthafenbet r ieb  dec ided that  i t  would re l i nquish i ts  demands to have th is  

k ind of  work  per formed by por t  workers  at  a l l  t imes.  However ,  i t  d id not  abandon i ts  ambi t i on  to  

be the sole competent  work force provider  f or  por t - re lated serv ices ,  and in 1998 i t  es tabl ished,  

                                                             
1157 See supra ,  pa ra  953.  
1158 See a lso  W einkopf ,  C. ,  Der  Hamburger  Gesamthafenbet r i eb  a l s  Be isp ie l  e i nes  
branchenbezogenen übe rbet r i eb l i c hen  Arbe i t sk rä f t epoo ls ,  Ge lsenk i rchen,  I ns t i tu t  A rbe i t  und  
Techn ik ,  1992,  25.  
1159 Mar tens ,  K . -P . ,  "Hafenbet r ieb  und Hafenarbe i t  nach dem Gesamthafenbet r iebsges etz" ,  Neue  
Ze i t schr i f t  fü r  A rbe i t s recht  2000,  (449 ) ,  i t ems  I  and V .2 .  
1160 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn i k ,  1992,  58-59;  see  
a lso  "Aus  der  A rbe i t  des  GHB-Vors tandes" ,  in  Rumpel ,  E .  (Hg. ) ,  Menschen im Hafen 1945-1998,  
Hamburg,  ÖTV,  s .d . ,  (70) ,  70-71.  
1161 See supra,  para 957.  
1162 See Bar tsch,  P . ,  "D ie  Ents tehung und de r  Auf t rag des  Gesamthafenbet r iebes  (GHB) und de r  
Gesamthafenbet r i ebs -Gese l l schaf t  M.B .H.  (GHBG) und Ihre  Ent wick lung se i t  1645" ,  in  Rumpel ,  E .  
(Hg. ) ,  Menschen  im Haf en 1945-1998,  Hamburg,  ÖTV,  s .d . ,  (46 ) ,  57 -58;  W einkopf ,  C. ,  Der  
Hamburger  Gesamthaf enbet r i eb  a ls  Be isp ie l  e ines  branchenbezogenen  überbet r ieb l i chen  
Arbe i t sk rä f t epoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und  Techn ik ,  1992,  59-61.  
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in  con junc t i on wi th a number  of  por t  companies ,  i t s  own temporary work  agency,  cal led PHH 

Personald iens t le is tung GmbH,  which h i res  out  non-por t  workers ,  i n ter  a l i a  f or  conta iner  pack ing  

and d is t r ibut i on ac t iv i t i es .  I t  a lso negot iated spec i f i c  col lec t i ve agreements  wi th the t rade 

un ion 1163.  For  l ogis t ics  ac t i v i t ies ,  t he  Gesamthafenbet r ieb  has to deal  wi th  compet i t ion by other 

temporary work  agenc ies .  Prac t ica l l y  speak ing,  most  logis t ics  workers  employed through the  

Gesamthafenbet r i eb come f rom the temporary agency sec tor 1164.  The cur rent  Framework 

Agreement  on Logis t ics  in  the por t  of  Hamburg 1165 appl i es  to companies  where goods are 

received,  s tored,  sor ted,  commiss ioned,  assembled,  handled  and del i vered.  The pack ing  and 

unpack ing of  conta iners  and ac t iv i t i es  re lated to the cargo which do form par t  of  t ranshipment ,  

are wi th in the scope.  Shores ide recept ion,  supply,  cont ro l  and s torage of  goods  are inc luded as  

wel l  ( § 1(2) ) .  Not  covered are companies  and bus iness  uni ts  whose serv ices  main l y  cons is t  of  

the recept ion,  del i very or  s torage of  conta iners ,  f or  example d i rec t  por t  t ranshipment  as  wel l  as  

ups t ream or  downst ream movements  of  con ta iners  in  the course of  t r anspor tat ion or  t ranspor t -

re lated s torage (§ 1(3) ) .  The exac t  scope must  be def i ned in agreements  s igned at  company 

level  which must  be approved at  local  l evel  (§ 1(4) ) .  Repor tedl y,  t he scope of  t he cur rent  

col lec t i ve agreement  f or  l og is t ics  regular l y  engenders  debate between soc ia l  par tners .  

 

In  t he  por ts  of  Bremen,  t he  major  employer  Bremer  Lagerhaus-Gesel lschaf t  (BLG)  negot iated  

spec i f i c  col l ec t i ve agreements  for  i t s  l og is t ics  cent re and i ts  conta iner  pack ing depot  i n  t he  

por t .  Rates  of  pay  and some soc ia l  benef i ts  are  l ess  generous  than for  por t  work  proper ,  and 

work ing  t imes are l onger 1166.  An  interv iewed terminal  operator  at  Bremerhaven said that  wi th in 

the  por t  area conta iners  are  par t l y  s tuf fed and s t r ipped by por t  workers ,  par t ly  by  d is t r i but ion  

workers ,  depending on the t ype of  f i rm.  

 

 

 

996.  Despi te solut i ons  found through col l ec t ive bargain ing,  t he determinat ion of  t he scope of  

the exc lus ive r i ght  of  t he Gesamthafenbet r i ebe gave r ise to several  cour t  proceedings .  

 

In  an o lder  case (which is  perhaps  no  l onger  re levant  t o  determine the  scope of  the cur rent  

Satzung however ) ,  the Federal  Labour  Cour t  ru led that  the spec i f i c  legal  reg ime of  por t  labour  

d id not  apply to a fodder  mix ing p lan t  i n  t he  por t  of  Hamburg where bulk  cargo was unloaded 

f rom ships  in to s i los  us ing suc t ion machines .  These ship unloading ac t iv i t ies  onl y represented  

                                                             
1163 See Bar tsch,  P . ,  "D ie  Ents tehung und de r  Auf t rag des  Gesamthafenbet r iebes  (GHB) und de r  
Gesamthafenbet r i ebs -Gese l l schaf t  M.B .H.  (GHBG) und Ihre  Ent wick lung se i t  1645" ,  in  Rumpel ,  E .  
(Hg. ) ,  Menschen im Hafen 1945-1998,  Hamburg,  ÖTV ,  s .d . ,  (46 ) ,  62-63;  h t tp : / / www.phh24.de/ueber-
phh.  Fo r  the text  o f  the  co l l ec t i ve  agreement ,  see h t tp : / / www. ghb.de/ pdf /Rahmenta r i f ver t rag-
log is t i k .pdf .  
1164 Hermel ,  C. ,  Der  Hamburge r  Hafen a ls  Arbe i t sp la t z heute  und in  Zukunf t ,  Bache lo rarbe i t ,  
Norde rs tedt ,  Gr in /Books  on Demand,  2010,  36;  Jahresber ich t  de r  Gesamthafenbet r i ebs -Gese l l schaf t  
m.b .H.  Hamburg ,  2006,  h t t p : / /www. ghbg.de/pdf /GHBGJahres ber ich t2006.pdf ,  12 .  
1165 Rahmentar i f ve r t rag f ür  gewerb l i che A rbe i tnehmer  und  Arbe i tnehmer i nnen  in  Log is t i k -
Unte rnehmen des  Hamburger  Hafens  gü l t ig  ab 01.07. 2007.  
1166 Dombois ,  R.  and W ohl leben,  H. ,  "The negot ia ted change o f  work  and indus t r ia l  re la t i ons  i n  
German seapor ts  -  the  case o f  B remen” ,  in  Domboi s ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  the  
contex t  o f  g loba l i za t ion  and p r iva t i za t ion ,  B remen,  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  2000,  
(45 ) ,  55 .  
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4.6 per  cent  of  t he work ing t ime at  t he company.  As  a consequence,  t he  company was not  

cons idered a por t  company wi th in the meaning of  t he re levant  Satzung 1167.  

 

Two other  cases  brought  before the Federal  Labour  Cour t  (Bundesarbei tsger icht )  suggest  that  

the exc lus i ve r ight  of  employment  of  por t  workers  possess ing a por t  worker ’s  card is  today no  

longer  absolute.  

 

In  1992,  the Gesamthafenbet r i eb of  Lübeck  prohib i ted a ship owner  f rom us ing non-por t  

workers  for  lashing  opera t ions  on board i ts  ship wh i le i n  por t .  The Federal  Labour  Cour t  upheld  

the Gesamthafenbet r i eb’s  r ight  t o dec ide which operat i ons  are cons idered por t  l abour  and to  

ob l ige the ship owner  to observe  the exc lus i ve r ights  es tabl ished by  the Gesamthafenbet r i eb.  I t  

ru led that  the Gesamthafenbet r i eb has  a l egal  duty to ensure s teady employment  f or  por t  

workers  and may,  f or  t hat  purpose,  requ i re a l l  por t  labour  to be car r ied out  by i ts  men 1168.  

 

In  1995,  however ,  the Federal  Labour  Cour t  changed i ts  pos i t i on radical l y .  The fac ts  o f  the  

case were very s imi lar .  In  order  t o cha l lenge the Gesamthafenbet r i eb’s  c la im,  the ship owner  

now refer red to EU law ( inc luding f ree movement  of  goods  and the proh ib i t i on agains t  t he  

abuse of  a dominant  pos i t ion)  and the ECJ ’s  judgment  i n  Merc i 1169.  Concrete l y ,  t he ship  owner 

complained that ,  whi l e  the lashing could be per fo rmed by the ship 's  own c rew,  i t  had to pay  

por t  workers  for  a  fu l l  sh i f t  o f  8  hours ,  whereas  they  ac tual ly  per formed work  wi th in jus t  one 

hour .  The compulsory use of  por t  workers  resul ted in a monthl y  ext ra cos t  of  200,000 DEM.  In  

i ts  judgment ,  t he Federal  Labour  Cour t  cons idered EU law i r re levant .  Because the ship owner  

was not  es tabl ished in t he  por t ,  i t  held that  t he  ship  owner  was not  among “por t  companies  

where por t  l abour  is  car r ied out ”  (Bet r i ebe e ines  Hafens ,  in  denen Hafenarbei t  gele is tet  wi rd )  

wi th in the meaning  of  the  Por t  Labour  Ac t ;  f or  t h is  reason,  i t  was  not  bound by the  

Gesamthafenbet r i eb’s  ru les  made under  the Ac t .  The ship was not  cons idered a por t  company 

e i t her .  According to the Cour t ,  the Por t  Labour  Ac t  does  no t  in  i tse l f  grant  a legal  monopoly to  

the  Gesamthafenbet r i eb.  As  a  resul t ,  t he Gesamthafenbet r ieb  i s  not  a l l owed to impose,  t hrough 

i ts  execut ive regulat i ons ,  compl iance wi th such monopoly r i ghts  on compan ies  that  are outs ide  

the scope of  t he Por t  Labour  Ac t .  Because the Por t  Labour  Ac t  only appl ies  to “por t  companies”  

(Bet r i ebe e ines  Hafens ) ,  t he  Cour t  conc luded that  por t  l abour  not  car r i ed out  by  por t  companies  

is  not  sub jec t  t o t he Por t  Labour  Ac t  and i ts  implement ing regu lat i ons 1170.  

 

Despi te th is  change in the  Federal  Labour  Cour t ' s  case law,  i t  appears  that  sel f -handl i ng by  

ship 's  c rews has  not  become a usual  prac t ice i n  German sea por ts 1171.  The Verwal tungsordnung 

for  Bremen and Bremerhaven express l y s tates  that  ship 's  c rews are not  a l lowed to per form por t  

                                                             
1167 Bundes arbe i t sge r ich t  14 December  1988,  5  AZR 809/87,  Neue Ze i t schr i f t  fü r  A rbe i t s recht  1989 ,  
565.  
1168 Bundesarbe i t sge r ich t  26 Februa ry  1992,  5  AZR 99/91 .  
1169 On the la t t e r  case,  see i n f ra ,  para 1171.  
1170 Bundesarbe i t sge r ich t  6  December  1995,  5  AZR 307/ 94.  
1171 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t i ons  on Longshore W ork  by U.S .  Nat iona ls )  conf i rms  tha t  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  
(1)  Opening and c los ing o f  hatches ,  and  
(2)  R igg ing o f  sh ip 's  gea r .  
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labour  and that  employers  i n f r i ng ing th is  pr i nc ip le shal l  be l i ab le  to compensate the  

Unemployment  Fund (Garant ie lohnkasse )  f or  any  l osses  caused by i t  (§ 8(1)  of  the  

Verwa l tungsordnung) .  In  2010,  the m/v Global  Car r ier ,  a F innish- f l agged vessel ,  was  forced by  

the  ver .d i  t r ade union in Lübeck  to have the l ashing  and un lashing of  i t s  cargo per formed by  

regis tered por t  workers  i ns tead of  i t s  own c rew 1172.  In  an i nterv iew,  a ma jor  ro- ro car r ier  cal l i ng 

at  Hamburg i nformed us  that  new cars  must  be l ashed and secured by the s tevedor ing 

company,  whereas  used cars ,  vans  and lor r i es  may be  l ashed and secured by  the  ship 's  c rew.  

The c rew is  a lso a l l owed to car r y out  addi t i onal  lashing of  conta iners  on deck .  Compar ing  

Hamburg wi th  other  European por ts ,  our  i n terv iewee s tated that  t he l abour  organisat i on is  wel l -

regulated and wel l - p lanned bu t  a lso s t r ic t ly  enforced,  whi l e Antwerp,  for  example,  is  perhaps  

more f lex ib le and ship owner -or iented.  Another  car r ier  s tated that  t he c rew is  not  a l l owed to  

lash i n Bremerhaven and Hamburg but  that  th i s  is  unof f ic i a l ly  t o lerated at  Cuxhaven.  A  

conta iner  t erminal  operator  said  that  sel f -handl i ng is  not  an issue in  the  t ransocean ic  conta iner  

t rade,  even i f  c rews somet imes provide addi t i onal  lashing and are a lso to lerated to unlash  on  

board feeder  sh ips  before they are ber th ing  and to l ash af ter  t hey have sai l ed,  but  t h is  does  

not  g i ve r ise to any problem whatsoever .  

 

Case law and legal  doc t r i ne unanimous ly agree tha t ,  even i f  under  Paragraph 2(1)  in  f i ne  o f  the  

Por t  Labour  Ac t  the Gesamthafenbet r iebe have powers  to determine the  exac t  meaning of  t he  

not ion of  por t  l abour ,  t he lat t er  should a lways  be i n terpreted in conformi ty  wi th the Ac t 1173.  As  a 

consequence,  a Gesamthafenbet r ieb is  not  a l l owed to at tach a meaning to  the concept  of  por t  

labour  that  goes  beyond the in i t i a l  i n tent ions  of  the  federal  l awmaker .  

 

 

 

 

-  Qual i f i cat ion and t ra in ing issues  

 

 

997.  I n  1981 1174 and aga in  in  1992 1175,  Gesamthafenbet r iebe repor ted that  they encountered 

d i f f i cu l t ies  f i nding sk i l led workers .  In  i ts  2009 Nat ional  Por ts  Pol icy Plan ,  t he Federa l  

Government  noted that  unt i l  the l ate 1990s,  inc reas ing automat ion resul ted in a l oss  of  jobs  bu t  

a lso i n a h igher  demand for  qua l i f ied workers .  In  t he 2000s,  por ts  again served as  Job-Motoren  

but  the sec tor  cont inued to face d i f f i cu l t i es  i n  f i nd ing  workers ,  as  other  b ranches  of fer  more  

at t rac t i ve work ing t imes and have a bet ter  image.  The sk i l l s  requi red f rom workers  have a l tered  

as  a resul t  o f  changes in cargo t ypes  and por t  technology and the i ntegrat i on in l ogis t ics  

chains  and the growing  demand for  mul t imodal  t ranspor t .  A l ack  of  sk i l led  workers  may 

negat i ve ly  af fec t  the compet i t i veness  of  German por ts  and become a bot t l eneck  to thei r  fur ther  

development .  For  t hese reasons ,  more i nves tments  in  t ra in ing were needed and ear l i er  

                                                             
1172 X. ,  “Laschen is t  Haf enarbe i t ” ,  Der  ve r .d i  repor t  –  Sc h i f f fahr t  2 /2010,  16.  
1173 See supra ,  pa ra  953.  
1174 Abendroth ,  M. ,  Dombois ,  R.  and Hese le r ,  H. ,  Vom Stauhaken zum Conta iner .  E ine ve rg le ichend e  
Unte rsuchung der  t a r i f l i chen and bet r i eb l i chen Rege lungen der  Haf ena rbe i t  in  den norddeutschen  
Häfen ,  S tu t tgar t  /  B remen,  ÖTV /  Kooperat ion  Univers i tä t -Arbe i te rkammer,  1981,  25.  
1175 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  57.  
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in i t i a t i ves  to t ra in and engage long- term unemployed were fu l l y  endorsed.  The Federal  

Government  commi t ted  i tse l f  t o  suppor t  var ious  t ra in ing  i n i t i a t ives  i n  con junc t i on  wi th the  

Länder  and soc ia l  par tners .  More cooperat i on between mar i t ime and in land por ts  i n  t he f i e ld of  

t ra in ing,  t he provis ion  by  employers  of  appropr iate wage levels ,  promot ion  chances ,  advanced 

t ra in ing oppor tuni t ies  and safe work  p laces  as  wel l  as  the i nt roduc t ion by the employers ,  i n  

d ia logue wi th the t rade un ions ,  of  safet y management  sys tems,  were i dent i f i ed  as  long- term 

ob jec t i ves 1176.  

 

 

 

998.  A spokesperson at  the Gesamthafenbet r i eb  of  Hamburg s tated tha t  the pr i vate l y  run  

Hafenakademie t r ies  to compete w i th the jo int l y  managed ma-co but  t hat  no por t  employer  is  

wi l l i ng to re ly  on i ts  serv ices .  The lat t er  s tatement  cont radic ts  i n format ion obta ined f rom the  

Hafenakademie 1177.  

 

 

 

999.  W e noted no complaints  on  the d is t i nc t ion between job categor ies .  Por t  users  seem to  

apprec iate the inc reas ing  mul t i -sk i l l i ng of  German por t  workers  h ighl y.  

 

 

 

 

-  Heal th and safety  issues  

 

 

1000.  The s tat is t ics  reproduced above 1178 suggest  that  por t  l abour  is  among the  most  dangerous 

occupat ions  i n the German economy.  

 

 

 

1001.  As  we have ment ioned 1179,  heal th and safety issues  i n por t  l abour  at t rac ted the a t tent i on 

of  both publ ic  author i t i es  and occupat ional  acc ident  i nsurers .  Recent l y ,  a number  of  i n  depth-

s tudies  were commiss ioned on spec i f i c  aspec ts .  

 

 

 

1002.  Between 1996 and 1998,  f or  example,  t he Hamburg Soc iet y fo r  Soc ia l  Research  

(Hamburger  Sozia l f orschungsgesel lschaf t  e.V.  (HSFG))  conducted a major  s tudy on safety and 

                                                             
1176 Bundesm in is ter i um  für  Verkehr ,  Bau und S tadt ent wick lung,  Na ziona les  Hafenkonzept  fü r  d i e  See -  
und  B innenhäf en ,  17  June  2009,  
h t tp : / / www. bmvbs .de/cae/s erv le t / cont entb l ob/ 31316/ pub l i ca t i onF i l e /3887/ nat iona les -hafenkonzept -
fuer -d i e-see-und-b innenhaefen.pdf ,  21 -22,  29 and 78 -85.  
1177 See supra ,  pa ra  975.  
1178 See supra ,  pa ra  984.  
1179 See supra ,  pa ra  986.  
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heal th in  conta iner  t ranshipment  i n  Hamburg and Bremen on behal f  of  t he Federa l  Agency  for  

Labour  Protec t ion and Indus t r i a l  Medic ine.  The au thors  recommended that  t he ac t i v i t i es  in  t h is  

f ie ld be bet ter  coordinated 1180.   

 

 

 

1003.  I n  1998,  t he Hamburg  Labour  Inspec t ion  drew at tent i on  to a number  of  new r isks  to por t  

workers  such as  the lashing  of  conta iners ,  h igh concent rat ion of  exhaust  fumes on  decks  of  ro-

ro vessels  and the handl i ng of  dangerous  goods af ter  inc idents 1181.  

 

 

 

1004.  Between 1997 and 1999,  t he Ins t i t u te for  I ndus t r i a l  Med ic ine,  Safety Technology and 

Ergonomics  at  W upper ta l  conducted a s tudy on safety and heal th i n  conta iner  hand l ing a t  

in land por ts  which was a lso commiss ioned by the  Federal  Agency for  Labour  Protec t i on and 

Indus t r i a l  Medic ine.  The authors  ident i f i ed technical  and organisat i onal  def ic ienc ies  and 

recommended the i nt roduc t ion of  h igh- tech sys tems for  the l ocat i on of  conta iners 1182.  

 

 

 

1005.  In  2000,  a ma jor  s tudy conducted by Jürgen Lange highl i ghted a larming safety r isks  for  

conta iner  l ashers .  Even i f  no prec ise acc ident  s ta t is t ics  are avai l ab le,  i nsurance premiums for  

these workers  are  cons iderably h igher  than for  other  por t  workers  and of f ice s taf f  a t  t erminals .  

The author  suggested the  int roduc t i on of  new technical  so lut ions  for  conta iner  lashing 1183.  

 

 

 

1006.  I n  2001,  occupat iona l  acc ident  i nsurers  pub l ished a s tudy on muscular  skeleta l  s t ra in i n  

conta iner  handl i ng,  which  focused on the s i t uat ion of  gant r y c rane and s t raddle car r i er  dr i vers ,  

and wh ich recommended prevent ive measures  at  company level 1184.  

 

 

 

1007.  A lso i n 2001,  aga in at  the  reques t  of  t he  Federal  Agency for  Labour  Protec t ion  and 

Indus t r i a l  Medic ine,  HSFG car r ied out  a s tudy on the e laborat i on of  a heal th  protec t ion concept  

that  takes  account  of  the  heterogeneous cond i t ions  of  por t  labour  i n  t he  handl i ng i n por ts  o f  

bu lk  and cars .  I t  recommended the es tabl ishment  of  in tegrated safety management  sys tems 1185.  

 

                                                             
1180 Hamburge r  Soz ia l fo rschungsgese l l schaf t  e .V . ,  Conta ine rumsch lag im Haf enbere ich  unte r  
besondere r  Be rücks ich t igung  de r  Seesch i f f sass is tenzt ä t igke i t en,  bete i l ig te r  Verkehrs t räge r  und  
Divers i f i ka t i onen in  der  Ha fenw i r t schaf t ,  h t tp : / / www.hs fg .de/conta ine rumsch lag. h tm l .  
1181 "Ent wick lung der  Hafena rbe i t ,  W andel  der  Gefahren" ,  in  Rumpel ,  E .  (Hg. ) ,  Menschen im Hafe n  
1945-1998,  Hamburg,  ÖTV,  s .d . ,  325-334.  
1182 See h t tp : / / www. ins t i tu t -as er .de/out .php? idar t=419.  
1183 See h t tp : / /duepubl i co . un i -du isbu rg -essen.de/se rv le ts /DocumentServ le t ? id=5156 .  
1184 h t tp : / /www. dguv.de/ i fa /de/ pro / pro1/p r4095/ i ndex. jsp .  
1185 See h t tp : / / www.baua. de/de/Pub l i ka t i onen/Fo rschungsber ich t e /2002/Fb961.h tm l .  



 

412 

 

 

 

1008.  I n  2009,  t he Occupat ional  Heal th and Safety  Agency of  Hamburg ment ioned the fo l l owing  

obs tac les  encountered by  inspec tors  dur ing thei r  inspec t i ons  in t he por t :  

-  survei l l ance on board of  sh ips :  the way in which ships  are des igned is  not  sat is fac tory.  

They lack  lashing p lat forms,  there is  no space between conta iners ,  nor  a safe p lace for  

the s tevedore at  t he hatch,  and there is  a bad gangway or  bulwark  l adder ;  

-  survei l l ance of  companies :  in  most  cases  there are no problems.  The major i ty  of  por t  

companies  are i nspec ted and know what  is  requi red of  them 1186.  

 

 

 

 

9.8.7.  Appraisals and out look 

 

 

1009.  According to the  Gesamthafenbet r i ebe,  t hei r  ra ison d 'êt re  i s  d i verse:  lower ing  the l abour  

cos ts  of  por t  companies ;  avai labi l i t y  at  a l l  t imes of  h ighl y qual i f i ed and per forming  

profess ionals ;  ensur ing favourable work ing cond i t ions  and,  as  a resul t ,  indus t r i a l  peace;  

serv ing as  a forum for  col lec t ive  barga in ing by soc ia l  par tners 1187.  The Gesamthafenbet r iebe are 

convinced that  thei r  cont r ibut i on to the compet i t i veness  of  t he por t s  remains  of  v i ta l  

impor tance 1188.  Unsurpr is ing ly,  preserv ing  thei r  very ex is tence has  a lways  been a pr ime 

ob jec t i ve of  t he Gesamthafenbet r iebe 1189.  

 

In  1999,  Peter  Bar tsch,  CEO of  t he Hamburg  Gesamthafenbet r i eb,  conf i rmed that  both  

employers  and employees  judge the Gesamthafenbet r i eb pos i t i ve l y .  Somet imes,  the employee 

representat i ves  in  por t  companies  expressed reservat i ons  about  t he  i ns t i tu t i on,  for  example  

when in i t i a t i ves  were taken to l im i t  the propor t ion of  pool  workers  in  por t  companies .  

Employees  remain  c r i t i ca l  of  the p lacement  by the  Gesamthafenbet r i ebe of  temporary workers  

in  por t  companies ,  as  th is  may h inder  t he h i r i ng of  pool  workers 1190.  

 

 

 

                                                             
1186 Labour  Inspec tora t e  (Nethe r lands ) ,  Meet ing European Por t  Inspec tors  Rot te rdam 2009.  
Eva luat ion  Repor t ,  h t tp : / / www. hamburg. de/contentb l ob/2547432/da ta /d501-po r t insp -2009-
ro t te rdam.pdf ,  9 .  
1187 Bar tsch,  P . ,  "D ie  Ents tehung und der  Auf t rag des  Gesamthafenbet r iebes  (GHB)  und de r  
Gesamthafenbet r i ebs -Gese l l schaf t  M.B .H.  (GHBG) und Ihre  Ent wick lung se i t  1645" ,  in  Rumpel ,  E .  
(Hg. ) ,  Menschen im Hafen  1945-1998,  Hamburg,  ÖTV,  s .d . ,  (46) ,  61 ;  comp.  "Acht  Le i t sä tze zum 
Unte rnehmensprof i l  GHB/GHBG" ,  in  Rumpel ,  E .  (Hg. ) ,  Menschen im Hafen 1945-1998,  Hamburg,  
ÖTV,  s .d . ,  73 .  
1188 Comp.  Ba r tsch,  P . ,  "D ie  Ents tehung und  der  Auf t rag des  Ges amthafenbet r i ebes  (GHB)  und de r  
Gesamthafenbet r i ebs -Gese l l schaf t  M.B .H.  (GHBG) und Ihre  Ent wick lung se i t  1645" ,  in  Rumpel ,  E .  
(Hg. ) ,  Menschen im Haf en 1945-1998,  Hamburg,  ÖTV,  s .d . ,  (46) ,  63 .  
1189 See espec ia l l y  "Acht  Le i t sä tze zum Unte rnehmensprof i l  GHB/GHBG" ,  in  Rumpel ,  E .  (Hg. ) ,  
Menschen im Hafen 1945-1998,  Hamburg,  ÖTV,  s .d . ,  73 .  
1190 Bar tsch,  P . ,  "D ie  Ents tehung und der  Auf t rag des  Gesamthafenbet r iebes  (GHB)  und de r  
Gesamthafenbet r i ebs -Gese l l schaf t  M.B .H.  (GHBG) und Ihre  Ent wick lung se i t  1645" ,  in  Rumpel ,  E .  
(Hg. ) ,  Menschen im Haf en 1945-1998,  Hamburg,  ÖTV,  s .d . ,  (46) ,  61-62.  
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1010.  The succ inc t  and inaccurate wording of  the Por t  Labour  Ac t  has  been repeatedly  

c r i t i c ised.  Al ready i n 1965,  Assmann advocated a rev is ion,  to c reate more c lar i ty  and cer ta int y  

on the l egal  nature of  the  Gesamthafenbet r i ebe,  thei r  regulatory powers  and thei r  t asks 1191.  The 

same author  however  acknowledged the  mer i ts  of  t he  Gesamthafenbet r i eb reg ime:  employment  

secur i t y  for  pool  workers ;  avai l abi l i t y  of  exper ienced workers ;  vo luntary  bas is  of  re lat i ons  

between soc ia l  par tners ;  poss ib i l i t y  t o adapt  the  sys tem to l ocal  needs  and usages;  

improbabi l i t y  of  abuses  due to approval  by publ ic  author i t i es 1192.  

 

 

 

1011.  I n  1992,  a s tudy  o f  the German por t  labour  regime by Claudia W einkopf  conc luded that  

the Gesamthafenbet r i ebe are apparent l y  success fu l  in  s tabi l i s i ng the por t  labour  market  i n  

German por ts  and that  the sys tem seems usefu l  t o  absorb not  only f l uc tuat i ons  i n the work load 

of  s ingle companies ,  but  a lso,  to  a l imi ted extent  however ,  cyc l ica l  f l uc tuat i ons  at  por t  l evel 1193.  

However ,  she a lso noted  that  t he use of  commerc ia l  temporary work  agenc ies  would probab ly  

be cheaper  for  t he por t  companies  and that  t he monopoly of  t he Gesamthafenbet r i ebe can only  

be  preserved in the l ong term on condi t i on that  qua l i ty  and per formance o f  work  are ensured;  

for  th is  reason,  the ef for t s  of  Gesamthafenbet r i ebe  to adapt  the qual i f i cat ions  of  the workers  to  

the needs of  users  and to improve the versat i l i t y  of  the workers  are of  the  essence 1194.  In  v iew 

of  the spec i f i c  charac ter i s t ics  of  the por t  sec tor ,  she deemed the chances  of  t ranspos ing the  

pool  sys tem to other  sec tors  of  t he economy rather  l imi ted 1195.  

 

 

 

1012.  I n  2000,  Dombois  and W ohl leben descr ibed recent  changes in t he organisat ion of  por t  

labour  and espec ia l l y  col l ec t ive bargain ing in Bremen.  They ident i f ied  the fo l lowing main  

problem areas :  f i rs t ly ,  locat i onal  and pr ice compet i t ion between and wi th in por ts ;  second ly,  t he  

pr ivat isat i on  of  s tate-owned cargo handl i ng  companies  and the defence of  col lec t i ve  

bargain ing;  t h i rd ly  t he  inc reas ing,  col l ec t ive l y  agreed,  d i f f erent i at i on of  work ing and 

employment  condi t i ons  which is  threatening to undermine the pr inc ip le o f  the indus t ry- l evel  

agreement ;  f our th l y ,  the f l ex ib i l i sat i on of  work ing  t ime 1196.  F lex ib le  work ing  t imes were 

                                                             
1191 Assmann,  J . ,  Rec hts f ragen zum Gesamthafenbet r i eb ,  doc tora l  t hes is ,  Un ivers i t y  o f  Co logne ,  
1965,  113-114.  
1192 Assmann,  J . ,  Rec hts f ragen zum Gesamthafenbet r i eb ,  doc tora l  t hes is ,  Un ivers i t y  o f  Co logne ,  
1965,  112.  
1193 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  66 -69.  
1194 W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e ines  b ranchenbe zogenen  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  72 -73.  
1195 See W einkopf ,  C. ,  Der  Hamburge r  Gesamthafenbet r ieb  a ls  Be isp ie l  e i nes  branchenbezogene n  
übe rbet r i eb l i chen Arbe i t sk rä f tepoo ls ,  Ge lsenk i rchen,  Ins t i tu t  A rbe i t  und Techn ik ,  1992,  71 -78.  
1196 Dombois ,  R.  and W ohl leben,  H. ,  "The negot ia ted change o f  work  and indus t r ia l  re la t i ons  i n  
German seapor ts  -  the  case o f  B remen” ,  in  Domboi s ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  the  
contex t  o f  g loba l i za t ion  and p r iva t i za t ion ,  B remen,  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  2000,  
(45 ) ,  58  and a lso  59:  

At  the beg inn ing o f  the  1980s ,  the  work ing and employ ment  cond i t i ons  o f  dockers  in  the  
por ts  o f  B remen and Bremerhaven were gove rned by  a  s ing le  co l lec t i ve  agreement  that  la i d  
down spec ia l  regu la t ions  w i th in  the f ramework  o f  the  out l i ne  co l lec t i ve  agreement .  Today ,  
there  i s  a  number  o f  a  supp lementa ry  loc a l  and c ompany  ag reements  spec i f y ing a  range o f  
d i f fe rent  regu la t i ons  fo r  i nd iv idua l  areas .  Some of  these agreements  re l a te  so le ly  to  the  
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in t roduced on the bas is  of  'opening c lauses '  in  the cent ra l  co l l ec t ive agreement .  I nnovat ions  

inc luded the use of  indi v idual  work ing t ime accounts ,  an opt i on for  f i rms to cancel  shi f ts  at  a  

day 's  not ice,  t o a l l ocate f ree  shi f ts  and to  inc lude the weekend in s tandard  work ing t ime,  and 

the opt i on of  reduc ing or  extending the dai l y  shi f t  and shi f t i ng the s tar t i ng t ime 1197.  

 

 

 

1013.  In  2001,  in  i ts  op in ion on the f i rs t  EU Por t s  Package,  t he employers '  assoc iat ion ZDS  

s tated that  ru les  adopted at  EU level  shou ld no t  depr i ve the Gesamthafenbet r i ebe  of  thei r  

economic  subs t rate.  Thei r  func t i on of  ensur ing s teady employment  f or  por t  workers  should not  

be  jeopardised.  According to ZDS,  the Gesamthafenbet r i ebe should  be  enabled to cont inue 

the i r  ac t i v i t i es  and Member  States  should be a l lowed to  enac t  l egis lat i on to  th is  ef fec t ,  wi thout  

impos ing undue res t r ic t ions  on the f ree selec t i on o f  employees  however 1198.  

 

The t rade union ver .d i ,  for  i t s  par t ,  s tated that  f rom safe ty,  soc ia l  as  wel l  envi ronmental  

perspec t ives ,  the i nt roduc t ion of  se l f -handl i ng would be i nef fec t i ve.  Por t  labour  must  be  

reserved for  wel l - t r a ined por t  workers .  At  the very most ,  se l f - handl i ng can be a l lowed at  publ ic  

quays  only.  Ver .d i  d id not  ques t i on the  pr inc ip le  of  f ree  selec t ion of  workers ,  but  advocated the 

adopt ion of  min imum s tandards  for  por t  work  at  EU level .  A lso,  ILO Convent ion No.  137 must  

be rat i f i ed by a l l  EU Member  States ,  and the ac t iv i t i es  of  the Gesamthafenbet r i ebe should not  

be d is rupted 1199.  

 

In  the Commi t tee on Por t  Mat ters  o f  the Bremen Par l i ament ,  t he Green par t y  express l y agreed 

that  t he f i rs t  proposal  fo r  a Por t  Serv ices  Di rec t i ve should be so interpre ted as  to a l l ow the  

cont inuat ion of  t he Gesamthafenbet r i ebe 1200.  

 

In  2005,  t he Nor th German Chamber  of  I ndus t r y and Commerce s tated that  sel f -handl i ng,  as  

proposed in the second draf t  of  a EU Por t  Serv ices  Di rec t ive,  should be l imi ted to shor t  sea  

shipping and h igh-speed connect ions 1201.  

                                                                                                                                                                                              
f l ex ib i l i sa t i on  o f  wo rk ing t imes  i n  cer t a in  par ts  o f  t he  por t ;  o t he rs ,  however ,  such as  the  
co l lec t i ve  agreements  cover ing the d is t r ibu t ion  and conta ine r  pack ing depots ,  conta in  
prov is ions  on pay  and soc ia l  benef i t s  tha t  d iverge f rom the co l l ec t i ve ly  agreed s tandards  in  
the por t ’s  ca rgo -hand l ing  fac i l i t i es .  Compared  w i th  the 1980s ,  the  co l l ec t i ve  ba rga in i ng  
sys tem has  bec ome h igh ly  d i f fe rent ia t ed,  w i th  separate  p rov is ions  and regu la t i ons  app ly ing  
not  on ly  to  ind iv i dua l  f i rms  but  a lso  to  i nd iv idua l  ope ra t iona l  a reas  w i th in  f i rms .  

1197 See Dombois ,  R.  and W ohl leben,  H. ,  "The negot ia t ed change o f  work  and  indus t r ia l  re la t ions  i n  
German seapor ts  -  the  case o f  B remen” ,  in  Domboi s ,  R.  and Hese le r ,  H.  (Eds . ) ,  Seapor ts  in  the  
contex t  o f  g loba l i za t ion  and p r iva t i za t ion ,  B remen,  Kooperat i on  Uni ve rs i tä t -A rbe i te rkammer,  2000,  
(45 ) ,  56 .  
1198 Zent ra lverband de r  deutschen Seehafenbet r iebe (ZDS) ,  Ste l lungnahme des  ZDS zu m 
Richt l in i envo rsch lag über  den Mark t zugang für  Hafend iens te ,  h t tp : / /www. zds -
seehaefen. de/pdf /2001_05_10_dt .pdf ,  5 ,  pa ra  0 . 4 .7  and 13-14,  pa ra  3 .3 .6 .  
1199 Ver .d i ,  Ste l l ungnahme de r  Ve re in ten  Diens t le is tungsgewerkschaf t  ver . d i  zu  dem Vorsch lag de r  
EU-Kommiss ion vom 13.02.2001 fü r  e ine Richt l in i e  des  eu ropä ischen Par l aments  und des  Rates  
übe r  den Mark t zugang für  Hafend iens te ,  3 -4 .  
1200 See h t tp : / / www. ju ramagazin .de/ Der-Ausschus s -hat -den-Ant rag-zun%C3%A4chs t - in -se ine r -
S i t zung-vom-10-Augus t .  
1201 IHK Nord,  Eckpunk tepap ie r  der  IHK NORD über  den Mark t zugang für  Hafend iens te  (Por t  Package  
I I ) ,  22  Februa ry  2005,  h t tp : / /www. i hk -sch les wig -
ho ls te in . de/ l i nkab leb lob/738266/ .6 . /dat a / ihk_nord_por t_package-
data .pdf ; j sess ion id=5651920903BABFEB690855AE32F4730F. rep l1 ,  2 .  
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1014.  A lso i n 2001,  Bernt  Mester  of  the BLG Logis t ics  Group asser ted that ,  at  l eas t  in  t he  

German sea por ts  a long the Nor thwest  European coas t ,  EU law pr inc ip les  on the f ree provis ion  

of  serv ices  and non-disc r iminatory access  to the  por t  labour  market  are fu l l y  compl ied wi th ,  

and that  t hese pr inc ip les  are i ndeed essent ia l  in  o rder  t o ensure compet i t ion between termina l  

operators .  However ,  he  d id not  cons ider  t he  exis tence of  so-cal l ed  por t  l abour  pools  a  

res t r ic t ion on compet i t ion ,  because these pools  serve to meet  peak  demands and are a usefu l  

and indeed necessary complement  of  the por t  labour  market .  He expla ined that  the pools  are  

necessary to sat is fy  cus tomer  requi rements  in  a  f l ex ib le and cos t  ef f i c i ent  way and opposed the 

v iew that  today por t  labour  pools  are merely a pass ing phenomenon.  F inal l y ,  he argued that  a  

f inanc ia l  par t ic i pat ion by the por t  serv ice prov iders  to the pool  is  needed because the  

guaranteed wage of  t he por t  workers  should not  be  f inanced through s tate a id 1202.  

 

 

 

1015.  I n  i ts  2009 Nat iona l  Por ts  Pol icy Plan 1203,  the Federal  Government  took  the  v iew that  t he 

harmonisat i on def ic i t  a t  EU level  i s  d is tor t i ng internat i onal  compet i t ion to  the det r iment  of  t he  

German por t  i ndus t r y.  I t  endorsed the ob jec t ive of  the European Commiss ion ' s  2007 Por t  Pol icy  

Communicat i on  to c reate more and bet ter  jobs  in por ts .  However ,  i t  a lso  s t ressed that  

European por ts  pol icy shou ld be based on the subs id iar i t y  pr i nc ip le.  Harmon isat i on wi th in the  

EU should not  br i ng about  a l oss  of  qual i t y ,  f or  example as  regards  the t ra in ing of  por t  

personnel 1204.  The Federal  pos i t ion was expl ic i t l y  suppor ted i n ter  a l i a  by the Land Bremen 1205.  

 

 

 

1016.  I n  2012,  t he Assoc iat i on of  Companies  at  the Por ts  of  Bremen and Bremerhaven 

(Unternehmensverband Bremische Häfen e.V. )  s ta ted that  there is  no need for  a th i rd Por ts  

Package and that  no spec i f i c  ru les  are needed in re lat i on to the provis ion of  por t  serv ices .  

Af ter  t he defeat  of  t he  previous  two proposals ,  a new in i t i a t i ve would be complete l y  

incomprehens ib le.  Such regulat ions  would onl y  hamper  inves tments ,  jeopardise jobs  and 

weaken Europe as  a por t  locat i on.  Exis t ing companies  must  be protec ted agains t  such 

developments 1206.  

 

 

                                                             
1202 Mes te r ,  B . ,  “W et tbewerb  und EG-Fre ihe i ten im  Bere ich  de r  ladungsbezogenen Diens te” ,  i n  
Lagon i ,  R.  (Hg. ) ,  Bei t räge  zum deutschen  und eu ropä ischen Seehaf en recht ,  Hamburg,  L IT ,  2001,  
(139) ,  143 -144.  
1203 On th is  P lan,  see a l ready supra ,  pa ra  997.  
1204 Bundesm in is ter i um  für  Verkehr ,  Bau und S tadt ent wick lung,  Na ziona les  Hafenkonzept  fü r  d i e  See -  
und  B innenhäf en ,  17  June  2009,  
h t tp : / / www. bmvbs .de/cae/s erv le t / cont entb l ob/ 31316/ pub l i ca t i onF i l e /3887/ nat iona les -hafenkonzept -
fuer -d i e-see-und-b innenhaefen.pdf ,  61 .  
1205 Senator  fü r  W i r t schaf t  und  Häf en,  Vor l age  Nr .  208 L  f ür  d ie  S i t zung der  Deputa t i on  f ür  W i r t schaf t  
und Häfen am 19.  Augus t  2009 ,  6 .  
1206 Unte rnehmensve rband B rem ische Häfen e .V . ,  Jahresber ich t  2011,  29.  
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1017.  I n  June 2012,  Klaus  Hei tmann,  CEO of  ZDS,  re i t erated that  ex i s t ing nat i onal  ru les  

re lat ing to  por t  labour ,  i n  par t icu lar  the Por t  Labour  Ac t  and t ra in ing ar rangements ,  shou ld  not  

be jeopardised by any future EU in i t i a t i ve.  Any  por t  l abour  issues  at  EU level  should be  

addressed wi th in the f ramework  of  an EU Soc ia l  Dia logue.  EU por t  pol icy should cer ta in ly  not  

endanger  i nves tments ,  jobs  or  t he compet i t i veness  of  por t  companies 1207.  

 

 

 

1018.  I n  an i nterv iew,  a spokesman at  Hamburg 's  Gesamthafenbet r ieb exp la ined to us  that  the  

pool  sys tem cont inues  to be  widely suppor ted by both  employers  and unions  because i t  ensures  

a h igh  l evel  of  ef f i c iency  and produc t i v i ty ,  h igh  wages and a l ong-s tanding i ndus t r i a l  peace.  

There are no res t r ic t ive work ing prac t ices  such as  f ixed manning scales .  The presence of  onl y  

one t rade union is  said to prevent  ext remism on the par t  of  the workers .  In  German por ts ,  

soc ia l  d ia logue wi th in W orkers '  Counc i ls  is  a lways  cons t ruc t i ve.  The recent  emergence of  a  

new workers '  movement  i n  t he conta iner  sec tor  perhaps  bet rays  a  general  t rend towards  group-

spec i f i c  barga in ing in t he German economy.  Another  success  fac tor  is  that  the pool  sys tem 

does not  requi re s tate funding.  

 

 

 

1019.  In  an i nterv iew,  a representat i ve of  t he  German Shipowners '  Assoc iat i on (Verband 

Deutscher  Reeder ,  VDR)  conf i rmed that  the cur rent  German por t  l abour  sys tem is  widely  

suppor ted  by  a l l  s takeho lders .  Even i f  i s  s t r ic t ly  regulated,  t he sys tem al l ows cons iderabl e  

f reedom for  soc ia l  par tners  to agree col l ec t ive l y  on a l l  main issues  a t  t he  most  appropr iate 

level ,  and the pools  ensure a s teady avai labi l i t y  of  sk i l led and wel l - t ra ined workers .  

 

 

 

1020.  I n terv iewed indi v idua l  s tevedores  and ship  operators  ‒  f i ve i n  t ota l  ‒  concur red that  

general ly  the organisat i on of  por t  labour  i n  German por ts  is  accurate and re l iable,  even i f  t here  

is  room for  improvement ,  espec ia l ly  i n  re lat ion to the f l ex ib i l i t y  of  work ing hours  and shi f t  t imes  

and the re lat i ve l y  h igh pr i ce level .  

 

 

 

1021.  I n  a Communicat i on on the  present  s tudy pos ted on the webs i te  of  t rade union  ver .d i 1208,  

the l at t er  conf i rmed that  any at tempt  to produce European ru les  which jeopardises  the i nteres ts  

of  the por t  employees  is  set  to meet  “b i t t er  res is tance” .  I t  s tated that  an obl i gat i on to sub jec t  

                                                             
1207 He i tmann,  K . ,  Zukünf t i ge  europä ische Seehafenpo l i t i k ,  28  J une  2012,  h t tp : / / www.zds -
seehaefen. de/pdf /20120628_Unte r lage_zu r_Zukuenf t i gen_Europae ischen_Seeha fenpo l i t i k .pdf  and  
h t tp : / / www. zds -
seehaefen. de/pdf /20120628_Unte r lage_zu r_Zukuenf t i gen_Europae ischen_Seeha fenpo l i t i k_SPD.pdf .  
1208 Ste l lungnahme de r  ver .d i  Fachgruppe Häfen zur  ak tue l len  eu ropä ischen Hafenpo l i t i k  –  
Fragebogen Por t i us ,  25  November  2011,  h t tp : / / ve rkehr . ve rd i . de/haefen .  See a lso  Schi f fah r t .  De r  
ver .d i -Repor t  04 / 2011,  6 -8 .  
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por t  serv ices  to open b idding procedures  wi l l  not  serve the i nteres ts  of  the por t  indus t ry and 

workers  in  German seapor ts .  I t  fur thermore expressed the fear  that  any EU deregulat i on would  

endanger  i nves tments ,  qua l i ty  of  work  and job secur i t y  i n  por ts  and,  as  a consequence,  t he  

growth potent i a l  of  t he economy.  Ver .d i  went  on  to argue that  t he  produc t iv i t y  of  por ts  l argely  

depends on modern techno logical  equ ipment  and the sk i l l s  of  workers .  I t  s t ressed tha t  por ts  

a l ready take cons iderable  ef for ts  in  order  t o opt imize  good qual i t y  of  work ,  f or  example through 

the job descr ipt i on of  profess ional  por t  l og is t ics  workers  (Berufsb i ld  Fachkraf t  fü r  

Hafenlogis t ik ) .  Open l i cens ing procedures  would threaten job  secur i ty ,  and regulat i ons  on  the  

t rans fer  of  employees  upon terminat ion of  l i cences  or  concess ions  wi l l  not  necessar i l y  ensure  

soc ia l  protec t ion of  workers  and job secur i ty .  Ver .d i  conc ludes  that  ex is t ing compet i t i ve  

pat terns  between por ts  and between por t  compan ies  need no fur ther  EU regu lat i on and 

wonders  why the EU shou ld l i bera l ise i ts  markets  whereas  China refuses  to do so.  

 

 

 

1022.  In  an interv iew,  W ol fgang Kurz of  t rade union Cont term ins is ted that  t he  

Gesamthafenbet r i ebe must  be a l l owed to cont inue thei r  operat i ons ,  and tha t  German por ts  can 

not  f unc t ion wi thout  t hem,  for  example wi th a v iew to meet  t he demand for  labour  dur ing the  

ho l iday season.  He suspec ts  the  EU of  p lanning the  opening  up  of  t he  por t  labour  market  t o  

temporary work  agenc ies ,  and points  out  t hat  Gesamthafenbet r i ebe make avai l ab le h ighl y 

qual i f i ed workers  who cannot  be compared to temporary work  agency workers .  
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9.8.8.  Synopsis  

 

 

1023.  

SYNOPSIS OF PORT LABOUR IN GERMANY1209 
L ABOUR M ARKET 

F a c t s  

•  5  m a i n  s e a p o r t s  

•  L a n d l o r d  m o d e l  

•  2 9 6 m  t o n n e s  

•  1 s t  i n  t h e  E U  f o r  c o n t a i n e r s  

•  9 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  3 0 0  e m p l o y e r s  ( 1 5 0  r e g u l a r )  

•  A p p r .  1 5 , 0 0 0  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  8 0 - 8 5 %  

T h e  L a w  

•  L e x  s p e c ia l i s  ( P o r t  L a b o u r  A c t ,  

1 9 5 0 ,  J o i n t  A g r e e m e n t s  a n d  

S t a t u t e s  o f  P o o l s )  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  N a t i o n a l  a n d  l o c a l  C B A s  

•  3  c a t e g o r i e s  o f  p o r t  w o r k e r s  i n  

H a m b u r g ,  B r e m e n  a n d  R o s t o c k :  

( 1 )  P e r m a n e n t  w o r k e r s  o f  

i n d i v i d u a l  o p e r a t o r s  

( 2 )  P o o l  w o r k e r s  s u p p l i e d  b y  P o o l  

( G e s a m t h a f e n b e t r i e b )  

( 3 )  A u x i l i a r y  wo r k e r s  s u p p l i e d  b y  

P o o l  

•  I n  a d d i t i o n ,  l o g i s t i c s  w o r k e r s  

( p e r ma n e n t  a n d  p o o l )  

•  S i m i l a r  s y s t e m  i n  L ü b e c k  

•  N o  p o o l s  i n  o t h e r  p o r t s  

•  N o  h i r i n g  h a l l s  

•  N o  m a n d a t o r y  m a n n i n g  s c a l e s  

I s s u e s  

•  ' M i c r o - c o r p o r a t i s m '  

•  E x c l u s i v e  r i g h t  o f  P o o l  t o  s u p p l y  

t e m p o r a r y  l a b o u r ,  b u t  h i g h  

a c c e p t a n c e  a m o n g  s o c i a l  p a r t n e r s  

•  M a j o r i t y  o f  e m p l o y e r s  m a y  f o r c e  

s y s t e m  u p o n  m i n o r i t y  ( i n  t h e o r y )  

•  D e l i m i t a t i o n  i s s u e s  

•  B a n  o n  s e l f - h a n d l i n g  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  T o  d a t e ,  n o  P o o l  f o r  

J a d e W e s e r P o r t  

•  F e w  c a s e s  o f  P o o l  u n a b l e  t o  

s u p p l y  s u f f i c i e n t  wo r k e r s  

•  C l o s e d  s h o p  ( ? )  a n d  e m e r g e n c e  o f  

n e w  w o r k e r s '  m o v e m e n t s  

•  U n c e r t a i n t y  o v e r  a p p l i c a b i l i t y  o f  

T e mp o r a r y  A g e n c y  W o r k  A c t  t o  

P o o l s  

•  P o o r  w o r d i n g  o f  P o r t  L a b o u r  A c t  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  J o i n t l y  ma n a g e d  t r a i n i n g  c e n t r e  

( ma - c o )  t r a i n s  w o r k e r s  f r o m  

H a m b u r g ,  B r e m e n  a n d  

W i l h e l ms h a v e n  

 

T h e  L a w  

•  N o  n a t i o n a l  l a ws  a n d  r e g u l a t i o n s  

•  C o m p e t e n c y - b a s e d  c e r t i f i c a t i o n  

a v a i l a b l e ,  c o n s i s t e n t  w i t h  E Q F  

•  R i g h t  t o  t r a i n i n g  f o r  e v e r y  wo r k e r  

•  S y s t e m  p r o m o t e s  m u l t i - s k i l l i n g  

I s s u e s  

•  N e e d  t o  a t t r a c t  y o u n g  w o r k e r s  

t h r o u g h  t r a i n i n g  

•  U n c l e a r  p o s i t i o n  o f  t h i r d  t r a i n i n g  

p r o v i d e r s  

 

HE ALTH AND S AFETY 

F a c t s  

•  D e t a i l e d  s t a t i s t i c s  a v a i l a b l e  

•  H i g h  a c c i d e n t  r a t e s  a s  c o m p a r e d  

w i t h  o t h e r  s e c t o r s  

 

T h e  L a w  

•  S p e c i f i c  S a f e t y  R e g u l a t i o n s  

i s s u e d  b y  A c c i d e n t  I n s u r e r s  

•  P a r t y  t o  I L O  C 1 5 2  

•  L o c a l  r u l e s  o n  d a n g e r o u s  g o o d s  

•  P r o v i s i o n s  i n  P o o l  S t a t u t e s ,  C B A s  

I s s u e s  

•  H i g h  a c c i d e n t  r a t e s  

                                                             
1209 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.9. Greece 
 

 

9.9.1.  Port  system 1210 

 

 

1024.  The por t  sys tem in  Greece inc ludes  12 major  in ternat ional  por ts .  The por t  of  P i raeus  is  

the larges t  Greek  por t ,  fo l lowed by Thessalonik i ,  Pat ras  and Igoumeni tsa.   

 

In  2010,  t he gross  weight  of  seaborne goods hand led i n Greek  por ts  was about  124 mi l l i on  

tonnes .  As  for  conta iners ,  Greek  por ts  ranked 12th in  t he EU and 52nd in the  wor ld i n  2010 1211.  

 

 

 

1025.  P i raeus  Por t  Author i ty  SA 1212 and Thessalonik i  Por t  Author i t y  SA are  l imi ted l i ab i l i t y 

companies  l i s ted  on  the  Athens  Stock  Exchange (75  per  cent  State ,  25  per  cent  pr i vate) .  The 

other  10 i nternat i onal  por ts  are Por ts  of  Nat ional  I nteres t  managed by l imi ted l i ab i l i t y  

companies ,  the share cap i ta l  of  which is  fu l l y  owned by the State.  The lat t er  category inc ludes  

Alexandroupol i ,  Cor fu,  E lefs ina,  I goumeni tsa,  I rak l io ,  Kavala,  Lavr io,  Pat ras ,  Raf ina and Volos .  

 

The por t  author i t i es  of  P i raeus  and Thessalonik i  func t i on as  comprehens ive or  serv ice por ts  

i .e .  both as  author i t i es  and por t  operators .  I n  other  words ,  cargo handl i ng  is  per formed by the  

por t  author i t ies '  own s taf f .  In  t he 10 Por ts  of  Nat ional  Interes t ,  por t  users  h i re workers  f rom 

workers '  assoc iat i ons .  

 

As  a  depar ture f rom the serv ice por t  model ,  two major  pr i vate termina l  concess ionai res  operate 

in  Greek  por ts :  COSCO/PCT 1213 i s  the concess ionai re of  P iers  I I  and I I I  in  the por t  of  P i raeus 

                                                             
1210 On Greek  po r ts ,  see Gerapet r i t i s ,  G. ,  "Pub l i c  i n teres t  ve rsus  f reedom of  compet i t ion  i n  sea  po r ts '  
p r i va t i za t i ons :  the  case o f  Greece" ,  in  Ant apass is ,  A . ,  A thanass iou,  L . I .  and Røsaeg,  E . ,  
Compet i t ion  and  Regu la t ion  in  Sh ipp ing  and Sh ipp ing Rela t ed  Indus t r ies ,  Le iden /  Bos ton,  Mar t i nus  
Ni jho f f ,  2009,  153-166;  I SL,  Publ ic  F inanc ing and  Charg ing Prac t i ces  o f  Seapor ts  i n  the EU,  
B remen,  2006,  h t t p : / /ec .europa.eu/ t ranspor t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy. pdf ,  
424 -472 (wh ich seems to  re l y  la rge ly  on resea rch by A .  Pa l l i s ) ;  Pa l l i s ,  A . ,  "Pr iva t i za t ion  o f  Greek  
Por ts " ,  h t tp : / /www. haz l i seconom is t . com/up loads /speeches /RT2012_B/ Pal l i s_Eng_PPT.pdf ;  
Vagge las ,  G.K . ,  "Greek  Por ts :  S t ruc tura l  Cha l lenges  and Forms  o f  Ad jus tment " ,  
www. po r teconom ics .gr .  Our  account  a lso  re l ies  on the Of fer ing Memorandum fo r  the  pub l i c  o f fe r i ng  
o f  ex is t ing  sha res  owned by  the Greek  S ta te  and the admiss ion o f  the  company 's  shares  to  the main  
market  o f  the  A thens  Exchange  by  P i raeus  Por t  Author i t y  f rom  Ju ly  2003,  and on a  chapte r  on the  
por t  work fo rce and labour  schemes  o f  a  dra f t  He l len ic  Republ i c  Nat i ona l  Por t  Paper  by  HPC 
Hamburg Por t  Consu l t ing  GmbH f rom 2012.  For  s ta t i s t i cs ,  see 
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  W e shou ld  s t ress  
that  the  fac tua l  and l ega l  data  on  por t  labou r  i n  Greec e p rov ided  be low are  su r rounded by  
cons ide rab le  uncer t a in t y ,  as  even d i rec t  s takeho lde rs  were la rge l y  unab le  to  c lar i f y  t he  ex is t ing  
s i tua t ion  or  d i d  not  rep ly  to  reques ts  fo r  spec i f i c  add i t iona l  i n fo rmat ion or  f o r  comments  on dra f t  
texts .  
1211 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
1212 Soc ié té  anonyme.  
1213 P i raeus  Cont a iner  Term ina l  (PCT)  i s  a  spec ia l  pu rpose company o f  Cosco Pac i f i c  L im i ted.  
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and Akarpor t  manages and operates  the  por t  of  As takos  -  Nav ipe.  Pr ivate  companies  a lso  

operate in  some other  por ts 1214.  In  tota l ,  pr i vate por ts  are said to number  73.  

 

In  addi t i on,  there is  a l arge number  of  smal ler  por ts ,  inc luding 65 por ts  managed by Munic ipa l  

Por t  Funds,  18 por ts  cont ro l l ed by Por t  State Funds and,  f i na l l y ,  some 1,250 other  smal l  por ts ,  

mar inas  and f ish ing boat  shel ters  regis tered under  188 Coast  Guard Author i t i es .  A l l  t hese 

ent i t ies  operate under  publ ic  law 1215.   

 

 

 

 

9.9.2.  Sources of  law 

 

 

1026.  The s tatus  of  t he  Por t  Author i t i es  of  P i raeus  and Thessalonik i  i s  governed by Ac t  

2688/1999 1216,  which was repeatedly amended.  

 

The Concess ion Agreements  between the Greek  State and the Por t  Author i t ies  of  P i raeus  and 

Thessalonik i  conta in no provis ions  on por t  labour .  

 

The c reat i on o f  l imi ted companies  for  the management  of  the 10 Por ts  of  Nat ional  Interes t  is  

governed by Ac t  No.  2932/2001 1217.  

 

Por t  Funds under  the superv is ion of  t he Minis t r y  of  Mercant i l e  Mar ine are governed by Ac t  No.  

2987/2002 1218 (Ar t .  10) ,  whi l e  Por t  Funds under  the superv is ion of  t he local  mun ic ipal i t y  or  t he 

local  prefec ture are es tab l ished by Pres ident ia l  Decree (Ac t  No.  2738/1999 1219,  Ar t  28) .  

                                                             
1214 P r iva t e l y  run po r t  te rm ina l s  in  Greece inc lude:  

-  Agro inves t  S .A   Ach lad i  F th io t i s ;  
-  AGET Herac les  S .A .  ( th ree po r ts ) ;  
-  A lum in ium S.A  Aspra Sp i t ia  Fok ida;  
-  He l len ic  Pet ro l eum S.A  At t i ca ;  
-  He l len ic  Pet ro l eum S.S  Thessa lon ik i ;  
-  Soya Mi l l s  S .A  Kor in thos ;  
-  Phosphate  fe r t i l i ze rs  S .A  Kava la ;  
-  Neoch im ik i  S .A ;  
-  Motoro i l  S .A  Aspropy rgos ;  
-  T ITAN S.A  Pat ra ;  
-  T ITAN S.A  E le fs is ;  
-  T ITAN S.A  Thessa lon ik i ;  
-  Greek  P ipe l ine  S .A  Kor i n t hos .  

1215 W e rece ived par t i cu l ar ly  incons is tent  dat a  on these catego r i es ,  the i r  lega l  reg ime and  t he  
number  o f  por ts  wh ich t hey represent .  The data  above are  based on Kas te l lanos ,  G. ,  "Ref orm  
proposa ls  o f  t he  Greek  po r t  sys tem" ,  a  paper  p resen ted a t  a  por t  re f orm  workshop  a t  P i raeus  on  1  
Oc tober  2012.  The aut ho r  i s  the  d i rec tor  o f  the  He l len ic  Por t  Assoc ia t ion  (ELI ME) .  
1216 Νόµος  2688 ΜΕΤΑΤΡΟΠΗ  ΤΟΥ  ΟΡΓΑΝΙΣΜΟΥ  ΛΙΜΕΝΟΣ  ΠΕΙΡΑΙΩΣ  ΚΑΙ  ΤΟΥ  ΟΡΓΑΝΙΣΜΟΥ  
ΛΙΜΕΝΟΣ  ΘΕΣ /ΝΙΚΗΣ  ΣΕ  ΑΝΩΝΥΜΕΣ  ΕΤΑΙΡΕΙΕΣ .  
1217 Νόµος  2932 ΕΛΕΥΘΕΡΗ  ΠΑΡΟΧΗ  ΥΠΗΡΕΣΙΩΝ  ΣΤΙΣ  ΘΑΛΑΣΣΙΕΣ  ΕΝ∆ΟΜΕΤΑΦΟΡΕΣ  -  ΣΥΣΤΑΣΗ  
ΓΕΝΙΚΗΣ  ΓΡΑΜΜΑΤΕΙΑΣ  ΛΙΜΕΝΩΝ  ΚΑΙ  ΛΙΜΕΝΙΚΗΣ  ΠΟΛΙΤΙΚΗΣ  -  ΜΕΤΑΤΡΟΠΗΣ  ΛΙΜΕΝΙΚΩΝ  
ΤΑΜΕΙΩΝ  ΣΕ  ΑΝΩΝΥΜΕΣ  ΕΤΑΙΡΕΙΕΣ  ΚΑΙ  ΑΛΛΕΣ  ∆ΙΑΤΑΞΕΙΣ .  
1218 Νόµος  2987 ΤΡΟΠΟΠΟΙΗΣΗ  ΤΩΝ  ∆ΙΑΤΑΞΕΩΝ  ΤΟΥ  Ν .  959/1979 «ΠΕΡΙ  ΝΑΥΤΙΚΗΣ  ΕΤΑΙΡΕΙΑΣ»  
(ΦΕΚ  192 Α  )  ΚΑΙ  ΡΥΘΜΙΣΗ  ΑΛΛΩΝ  ΘΕΜΑΤΩΝ  ΑΡΜΟ∆ΙΟΤΗΤΑΣ  ΤΟΥ  ΥΠΟΥΡΓΕΙΟΥ  ΕΜΠΟΡΙΚΗΣ  
ΝΑΥΤΙΛΙΑΣ .  
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1027.  Por t  labour  i n  Greek  por ts ,  wi th  the except ion  of  P i raeus  and Thessalonik i ,  i s  regulated  

by  Ac t  No.  5167/1932 on Por t  W orkers 1220 and  Legis lat i ve Decree No.  1254/1949 on  Por t  

W orkers1221 (as  amended by Ac t  No.  1082/1980 1222) .  

 

Yet  another  re levant  i ns t rument  is  Pres ident ia l  Decree No.  31/1990 on the  qual i f i cat ions  of  

c rane and machinery  operators 1223.  This  Decree appl i es  to  a l l  operators  employed by s tate or  

pr ivate companies  in t he por t  sec tor ,  but  a lso,  f or  example,  i n  t he cons t ruc t i on indus t ry.  

 

Some provis ions  on por ters  can be found in General  Por t  Regulat ion No.  17,  issued under  

Min is ter ia l  Decree No.  685/1978 1224.  

 

The Concess ion Agreement  between Pi raeus  Por t  Author i t y  and COSCO/PCT,  which  was  

approved by Ac t  No.  3755/2009 1225,  conta ins  a few provis ions  on por t  l abour  as  wel l .  

 

 

 

1028.  Recent ly ,  employment  condi t i ons  i n por ts  underwent  changes as  a resul t  o f  several  

recent  reform and aus ter i ty  ac ts  and regulat i ons  of  a general  nature to which we sha l l  refer  

be low.  For  example,  res t r ic t ions  on f ree access  to regulated profess ions ,  inc luding that  of  por t  

worker ,  were abol ished by Ac t  No.  3919/2011 1226.  

 

 

 

1029.  The nat i onal  l egal  f ramework  for  heal th and safety at  work  is  based on the Occupat ional  

Heal th and Safety Code which was approved by Ac t  No.  3850/2010 1227,  on Ac t  No.  3846 of  2010 

                                                                                                                                                                                              
1219 Νόµος  2738 ΣΥΛΛΟΓΙΚΕΣ  ∆ΙΑΠΡΑΓΜΑΤΕΥΣΕΙΣ  ΣΤΗ  ∆ΗΜΟΣΙΑ  ∆ΙΟΙΚΗΣΗ  ΜΟΝΙΜΟΠΟΙΗΣΕΙΣ  
ΣΥΜΒΑΣΙΟΥΧΩΝ  ΑΟΡΙΣΤΟΥ  ΧΡΟΝΟΥ  ΚΑΙ  ΑΛΛΕΣ  ∆ΙΑΤΑΞΕΙΣ .  
1220 Νόµος  5167 ΠΕΡΙ  ΤΡΟΠΟΠΟΙΗΣΕΩΣ  ΚΑΙ  ΣΥΜΠΛΗΡΩΣΕΩΣ  ΤΟΥ  ΝΟΜΟΥ  5453  ΤΗΣ  17  ΜΑΡΤΙΟΥ  
1928 "ΠΕΡΙ  ΚΥΡΩΣΕΩΣ  ΤΟΥ  ΑΠΟ  12  ΝΟΕΜΒΡΙΟΥ  1927 Ν .∆ .  "ΠΕΡΙ  ΚΥΡΩΣΕΩΣ  ΤΟΥ  ΑΠΟ  26  
ΜΑΡΤΙΟΥ  1926 Ν .∆ .  ΠΕΡΙ  ΡΥΘΜΙΣΕΩΣ  ΤΩΝ  ΦΟΡΤΟΕΚΦΟΡΤΩΤΙΚΩΝ  ΕΡΓΑΣΙΩΝ  ΕΙΣ  ΤΟΥΣ  
ΛΙΜΕΝΑΣ  ΤΟΥ  ΚΡΑΤΟΥΣ " .  
1221 Νοµοθε τ ικό  ∆ιάταγµα  1254 ΠΕΡΙ  ΤΡΟΠΟΠΟΙΗΣΕΩΣ  ΚΑΙ  ΣΥΜΠΛΗΡΩΣΕΩΣ  ΕΝΙΩΝ  ∆ΙΑΤΑΞΕΩΝ  
ΤΩΝ  ΠΕΡΙ  ΦΟΡΤΟΕΚΦΟΡΤΩΣΕΩΝ  ΝΟΜΩΝ .  
1222 Νόµος  1082 ΠΕΡΙ  ΤΡΟΠΟΠΟΙΗΣΕΩΣ ,  ΑΝΤΙΚΑΤΑΣΤΑΣΕΩΣ  ΚΑΙ  ΣΥΜΠΛΗΡΩΣΕΩΣ  ∆ΙΑΤΑΞΕΩΝ  
ΤΙΝΩΝ  ΕΝΙΩΝ  ΕΡΓΑΤΙΚΩΝ  ΝΟΜΩΝ  ΚΑΙ  ΡΥΘΜΙΣΕΩΣ  ΣΥΝΑΦΩΝ  ΘΕΜΑΤΩΝ .  
1223 Προεδρ ικό  ∆ιά ταγµα  31  ΕΠΙΒΛΕΨΗ  ΤΗΣ  ΛΕΙΤΟΥΡΓΙΑΣ ,  ΧΕΙΡΙΣΜΟΣ  ΚΑΙ  ΣΥΝΤΗΡΗΣΗ  
ΜΗΧΑΝΗΜΑΤΩΝ  ΕΚΤΕΛΕΣΗΣ  ΤΕΧΝΙΚΩΝ  ΕΡΓΩΝ .  
1224 Νόµος  2738 ΣΥΛΛΟΓΙΚΕΣ  ∆ΙΑΠΡΑΓΜΑΤΕΥΣΕΙΣ  ΣΤΗ  ∆ΗΜΟΣΙΑ  ∆ΙΟΙΚΗΣΗ  ΜΟΝΙΜΟΠΟΙΗΣΕΙΣ  
ΣΥΜΒΑΣΙΟΥΧΩΝ  ΑΟΡΙΣΤΟΥ  ΧΡΟΝΟΥ  ΚΑΙ  ΑΛΛΕΣ  ∆ΙΑΤΑΞΕΙΣ .  
1225 Νόµος  3755 ΚΥΡΩΣΗ  ΤΗΣ  ΣΥΜΒΑΣΗΣ  ΠΑΡΑΧΩΡΗΣΗΣ  ΤΩΝ  ΛΙΜΕΝΙΚΩΝ  ΕΓΚΑΤΑΣΤΑΣΕΩΝ  ΤΩΝ  
ΠΡΟΒΛΗΤΩΝ  I I  ΚΑΙ  I I I  ΤΟΥ  ΣΤΑΘΜΟΥ  ΕΜΠΟΡΕΥΜΑΤΟΚΙΒΩΤΙΩΝ  ΤΗΣ  ΑΝΩΝΥΜΗΣ  ΕΤΑΙΡΕΙΑΣ  
«ΟΡΓΑΝΙΣΜΟΣ  ΛΙΜΕΝΟΣ  ΠΕΙΡΑΙΩΣ  Α .Ε .»  (ΟΛΠ  Α .Ε . )  ΚΑΙ  ΡΥΘΜΙΣΗ  ΣΥΝΑΦΩΝ  ΘΕΜΑΤΩΝ .  
1226 Νόµος  3919 ΑΡΧΗ  ΤΗΣ  ΕΠΑΓΓΕΛΜΑΤΙΚΗΣ  ΕΛΕΥΘΕΡΙΑΣ ,  ΚΑΤΑΡΓΗΣΗ  Α∆ΙΚΑΙΟΛΟΓΗΤΩΝ  
ΠΕΡΙΟΡΙΣΜΩΝ  ΣΤΗΝ  ΠΡΟΣΒΑΣΗ  ΚΑΙ  ΑΣΚΗΣΗ  ΕΠΑΓΓΕΛΜΑΤΩΝ .  
1227 Νόµος  3850 ΚΥΡΩΣΗ  ΤΟΥ  ΚΩ∆ΙΚΑ  ΝΟΜΩΝ  ΓΙΑ  ΤΗΝ  ΥΓΕΙΑ  ΚΑΙ  ΤΗΝ  ΑΣΦΑΛΕΙΑ  ΤΩΝ  
ΕΡΓΑΖΟΜΕΝΩΝ .  Repor t ed ly ,  Occupat i ona l  Hea l th  And Safe ty  Ac t  No.  1568 /1985 (Νόµος  1568  
ΥΓΙΕ ΙΝΗ  ΚΑΙ  ΑΣΦΑΛΕΙΑ  ΤΩΝ  ΕΡΓΑΖΟΜΕΝΩΝ )  i s  no longer  i n  fo rc e.  
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on Guarantees  re lated to  Occupat ional  Safety 1228 and regulat i ons  made under  these Ac ts  and 

previous  legis lat ive i ns t ruments .  

 

Di rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  the safe l oading and unloading of  bu lk  car r i ers  was t ransposed by Pres ident ia l  

Decree No.  66/2004 1229.  

 

Regula t ions  on the l oading,  unloading and handl ing of  dangerous  goods were la id down in  

Pres ident ia l  Decree No.  405/1996 1230.  

 

 

 

1030.  Greece has  not  rat i f i ed ILO Convent ions  Nos.  32,  137 or  152.  In mid-2012,  Greek  

author i t i es  car r ied out  Gap Analyses  on ILO Convent ions  No.  137 and 152 in order  to i dent i f y  

gaps  and suggest  solut i ons .  The ensuing soc ia l  d ia logue d id not  resul t  in  a dec is ion to rat i f y  

any of  t he ILO Convent ions  however 1231.  

 

 

 

1031.  A l l  the major  por ts  of  Greece,  i nc luding the  COSCO/PCT terminal ,  have issued internal  

regulat i ons ,  i nc luding measures  on heal th and safety .  

 

The General  Staf f  Regula t ions  of  P i raeus  Por t  Author i t y ,  which were adopted i n 2004,  govern :  

(1)  categor ies  of  t he  personnel  and d is t inc t i ons  of  t hose;  (2)  requi red  qua l i f i cat i ons  for  t he  

h i r i ng of  personnel ,  t he re levant  procedures  and the draf t ing of  t he l abour  agreement ;  (3)  s taf f  

regis t r i es ;  (4)  the Serv ice Counc i l  and Sani tary Commi t tees ;  (5)  obl i gat i ons  and r ights  of  t he  

personnel ;  ( 6)  d isc ip l i nary of fences  and penal t i es ;  (7)  work ing hours  and leave;  (8)  s taf f  

t ra in ing;  (9)  work ing  terms;  (10)  wages and benef i ts ;  (11)  s taf f  movements ,  t r ans fers  and 

secondment ;  (12)  t erminat ion  of  labour  agreements ;  (13)  heal th and safety of  t he employees  

and the workplace;  (14)  personnel  evaluat i on.  Repor tedl y,  t hese Regulat i ons  are  based on an  

agreement  between the Por t  Author i t y  and the unions .  I n addi t i on,  I nterna l  Regulat i ons  on 

Organisat i on and Operat i ons 1232 apply.  

 

The Thessalonik i  Por t  Author i t y  a lso has  General  S taf f  Regu lat i ons  and Interna l  Regulat i ons  on  

Organisat i on and Operat i on.  

                                                             
1228 Νόµος  3846 Εγγυήσε ις  γ ια  την  Εργασιακή  Ασφάλε ια  κα ι  άλλες  διατάξε ις .  
1229 Προεδρ ικό  ∆ιάταγµα  66  ΚΑΘΟΡΙΣΜΟΣ  ΕΝΑΡΜΟΝΙΣΜΕΝΩΝ  ΑΠΑΙΤΗΣΕΩΝ  ΚΑΙ  ∆ΙΑ∆ΙΚΑΣΙΩΝ  ΓΙΑ  
ΤΗΝ  ΑΣΦΑΛΗ  ΦΟΡΤΩΣΗ  ΚΑΙ  ΕΚΦΟΡΤΩΣΗ  ΤΩΝ  Φ /Γ  ΠΛΟΙΩΝ  ΜΕΤΑΦΟΡΑΣ  ΧΥ∆ΗΝ  ΦΟΡΤΙΩΝ  ΣΕ  
ΣΥΜΜΟΡΦΩΣΗ  ΠΡΟΣ  ΤΗΝ  Ο∆ΗΓΙΑ  2001/96/ΕΚ  ΤΟΥ  ΕΥΡΩΠΑΪΚΟΥ  ΚΟΙΝΟΒΟΥΛΙΟΥ  ΚΑΙ  ΤΟΥ  
ΣΥΜΒΟΥΛΙΟΥ  ΤΗΣ  4 /12/2001.  
1230 Προεδρ ικό  ∆ιάταγµα  405 ΚΑΝΟΝΙΣΜΟΣ  ΦΟΡΤΩΣΗΣ ,  ΕΚΦΟΡΤΩΣΗΣ  ∆ΙΑΚΙΝΗΣΗΣ  ΚΑΙ  
ΠΑΡΑΜΟΝΗΣ  ΕΠΙΚΙΝ∆ΥΝΩΝ  ΕΙ∆ΩΝ  ΣΕ  ΛΙΜΕΝΕΣ  ΚΑΙ  ΜΕΤΑΦΟΡΑ  ΑΥΤΩΝ  ∆ΙΑ  ΘΑΛΑΣΣΗΣ .  A  
fur the r  Decree No.  3131.1 /07/95 o f  23 February  1995 approved Genera l  Po r t  Regula t i on  No.  9  on  
safe ty  measures  re la t i ng  t o  the  load ing and  un load ing o f  pet ro l eum produc ts ,  haza rdous  chem ica l  
l i qu i ds  and l igu i f ied  gas .  
1231 See i n f ra ,  pa ras  1072-1073.  
1232 Αριθµ .  8311.2 /01/10/ 28−01−2010 Νέος  Κανονισµός  Εσωτερ ικής  Οργάνωσης  κα ι  Λε ι τουργ ίας  
(Κ .Ε .Ο .Λ . )  της  ετα ιρε ίας  Οργανισµός  Λιµένος  Πε ιρα ιώς  ανώνυµη  ετα ιρε ία  (ΟΛΠ  Α .Ε . ) .  
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As  an employer  of  more than 70 employees ,  COSCO/PCT a lso has  Company Labour  

Regula t ions ,  which have been approved by the Labour  Inspec torate.  

 

 

 
1032.  Por t  l abour  i n  Greece is  a lso governed by co l lec t ive l abour  agreements .  

 

Two nat ional  co l l ec t i ve labour  agreements  f rom 2003 conta in provis ions  on the re lat ions  

between,  on the one hand,  por t  workers  and adminis t rat i ve s taf f  and,  on the other ,  the s tate  

por t  author i t i es .  

 

In  2009,  t he Pi raeus  Por t  Author i t y  conc luded three col l ec t ive labour  agreements :  one wi th the  

general  por t  workers ,  represented by the Union  of  Dockworkers  in  Pi raeus ,  one wi th the  

technic ians  and c rane dr ivers  organised in t rade union  OMYLE,  and one wi th the Union of  

Superv isors  and Chief  Dockworkers  Sa int  Anthony.  These agreements  deal  wi th wages and 

other  f orms of  remunerat ion.  Al l  o ther  mat ters ,  such as  shi f ts  and manning sca les  are deal t  

wi th i n  t he General  Staf f  Regula t ions .  

 

The Thessalonik i  Por t  Author i t y  conc luded col l ec t i ve agreements  wi th t rade unions  OMYLE and 

OFE.   

 

In  smal ler  por ts  such as  Igoumeni tsa,  where  sel f -employed por t  workers  a re d i rec t l y  h i red by  

shipping companies ,  no col l ec t ive agreements  were s igned.  

 

Nei ther  of  t he above ins t ruments  was made publ ic  and we were unable to ob ta in copies .  

 

 

 

 

9.9.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1033.  The adminis t rat i on  of  the  Por t  of  P i raeus  assumed a re lat i ve ly  s t ruc tured form as  of  

1836.  In 1848,  a Commiss ion of  the Pi raeus  Pier  was  founded and,  i n  1925,  a Union of  

Dockworkers  of  P i raeus .  The Pi raeus  Por t  Author i ty  was  es tabl ished pursuant  to Ac t  No.  

1639/1930,  which was repeatedly  amended.  In 1932 and 1949,  por t  labour  was regulated i n 

nat ional  ac ts  which,  a lbei t  i n  a rev ised form,  a re s t i l l  i n  f orce.  These ac ts  provide for  an  

exc lus i ve r i ght  of  regis te red por t  workers  to per fo rm por t  l abour  and for  t he fur ther  regulat i on 

of  work  condi t i ons  at  a  local  level .  In  1999,  Ac t  No.  2688/1999 la id  the bas is  for  the 

t rans format ion of  t he Por t  Author i t i es  of  P i raeus  and Thessalonik i  in to l imi ted companies  wh ich  

would be l i s ted on the Athens  Stock  Exchange.  In 2000,  the Pi raeus  Por t  Author i t y  conc luded a  
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f i rs t  co l lec t i ve agreement  wi th the t rade union OMYLE.  Pursuant  t o Ac t  No.  2932/2001,  l imi ted  

companies  were es tabl ished for  the ten Por ts  of  Nat ional  I nteres t .  I n  2002,  t he P i raeus  Por t  

Author i t y  conc luded a Concess ion Agreement  wi th the Greek  State.  In 2009,  Pi raeus  Por t  

Author i t y  granted a concess ion of  P iers  I I  and I I I  o f  i t s  conta iner  por t  t o  the Chinese company 

COSCO/PCT which is  f ree to  h i re i ts  own labour .  

 

As  we have a l ready  ment ioned 1233,  t he  por t  labour  sys tem is  cur rent l y  undergoing major  

changes as  a resul t  o f  reform measures  taken in response to the sovereign debt  c r is is .  

 

 

 

 

-  Regulatory  set -up  

 

 

1034.  From a l ega l  perspec t ive,  t here are three main categor ies  of  por t  workers  in  Greece:  (1)  

workers  d i rec t l y  employed by  the  Por t  Author i t ies  of  P i raeus  and Thessalonik i ;  ( 2)  sel f -

employed workers  who are members  of  an assoc iat i on  which organises  labour  in  accordance 

wi th spec i f i c  nat i onal  laws and regulat ions  on por t  labour ,  invoices  the car r ier  v ia the shipping  

agent  on the bas is  of  of f i c ia l  tar i f fs  and pays  out  a  remunerat ion to the i ndi v idual  workers ;  and 

(3)  workers  employed under  general  l abour  l aw by pr ivate terminal  operators ,  t he most  

impor tant  case being the COSCO/PCT terminal  at  P i raeus .  

 

Below,  we shal l  e laborate on each of  these three  regimes.  Subsequent ly ,  we shal l  d iscuss  the  

impact  of  t he recent  l i bera l isat i on of  regulated pro fess ions  in Greece.  

 

 

 

1035.  The Pi raeus  Por t  Author i t y  was  granted exc lus ive competence to conduct  loading and 

un loading operat i ons  and serv ice passenger  t raf f i c  wi th in the Pi raeus  Por t  area 1234.  Under  the 

Concess ion Agreement  between the Author i t y  and the Greek  State,  the former  may grant  r i ghts  

of  use to por t  serv ice prov iders ,  and i t  sha l l  ac t  as  the concess ion grantor  in  t he event  of  a  

future  l ibera l isat ion of  the provis ion of  por t  serv ices 1235.  The Por t  of  Thessalonik i  en joys  s imi lar  

r ights .   

 

 

 

1036.  I n  Pi raeus  and Thessalonik i ,  por t  workers  are employed by the local  por t  author i ty .  

 

 

 

1037.  The por t  workers  of  P i reaus  Por t  Author i ty  belong to two main categor ies .  

                                                             
1233 See supra ,  pa ra  1028.  
1234 See,  i n te r  a l i a ,  A r t .  3  o f  Leg is la t i ve  Decree 449/1970.   
1235 See Ar t .  3 .1( i i i )  and 3 .7  o f  the  Concess ion Agreement .  
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The equipment  operators  ( inc luding c rane,  s t radd le car r i er ,  RMG and fork l i f t  dr ivers  and the  

technic ians  or  maintenance mechanics)  are cons idered whi te  col l ar  workers  and are employed 

as  permanent  salar i ed s taf f  under  pr i vate l aw.  Unt i l  recent ly ,  workers  rec ru i ted under  publ ic  

law condi t ions  pr ior  t o t he  t rans format ion  of  the Por t  Author i t y  PA into a l imi ted company in  

1999 reta ined permanence of  employment ,  which could only be termina ted on the grounds 

appl icable to publ ic  employees .  However ,  th is  preferent i a l  regime was abol i shed as  a resul t  o f  

Ac t  No.  4046/2012 1236 and Emergency Ac t  No.  38/2012 1237 (Ar t .  5) .  

 

The manual  workers  are remunerated on a dai l y  bas is .  In  addi t ion to a dai l y  min imum wage,  

they receive a fee on the bas is  of  work  per formed.  A d is t i nc t ion is  made between permanent  

por t  workers  and t ra inee por t  workers .  

 

Fur ther  categor ies  of  workers  inc lude superv isors  and foremen,  and barge guards .  

 

A l l  these workers  are employed for  an indef in i t e term,  under  pr ivate law employment  

condi t i ons ,  and do not  have to be regis tered.  

 

The workers  are d is t r ibuted by the Por t  Author i t y 's  Di rec torate for  Planning and Coordinat i on of  

Stevedor ing Operat ions 1238.  A l l  s tevedor ing and s torage serv ices  are programmed by  shi f ts  on a 

24-hour  bas is .  

 

I f  the employment  cont rac t  of  a worker  is  termina ted  ‒  which  happens ext remely rare l y  ‒  he  

en joys  regular  unemployment  benef i t .  

 

 

 

1038.  As  i n Pi raeus ,  t he por t  workers  of  Thessalonik i  are permanent  s taf f  o f  the por t  author i t y .  

The general  workers  receive a s tandard dai ly  wage  supplemented by a per formance fee.  The 

workers  are regis tered by  the  Por t  Author i ty .  

 

 

 

1039.  I n  other  por ts  t han Pi raeus  and Thessalonik i ,  such as  Cor fu,  E lefs ina,  Kavala  

(Elef theron,  Keramot i  and Phi l i p  I I ) ,  Herak l i on,  Lavr ion,  Pat ras ,  Raf ina and Volos ,  por t  labour  

is  governed by spec i f i c  laws and regulat i ons .  

 

                                                             
1236 ΕΓΚΡΙΣΗ ΤΩΝ ΣΧΕ∆ΙΩΝ ΣΥΜΒΑΣΕΩΝ ΧΡΗΜΑΤΟ∆ΟΤΙΚΗΣ ∆ΙΕΥΚΟΛΥΝΣΗΣ ΜΕΤΑΞΥ ΤΟΥ 
ΕΥΡΩΠΑΙΚΟΥ ΤΑΜΕΙΟΥ ΧΡΗΜΑΤΟΠΙΣΤΩΤΙΚΗΣ ΣΤΑΘΕΡΟΤΗΤΑΣ (Ε.Τ.Χ.Σ.),  ΤΗΣ ΕΛΛΗΝΙΚΗΣ 
∆ΗΜΟΚΡΑΤΙΑΣ ΚΑΙ ΤΗΣ ΤΡΑΠΕΖΑΣ ΤΗΣ ΕΛΛΑ∆ΟΣ, ΤΟΥ ΣΧΕ∆ΙΟΥ ΤΟΥ MΝΗΜΟΝΙΟΥ 
ΣΥΝΕΝΝΟΗΣΗΣ ΜΕΤΑΞΥ ΤΗΣ ΕΛΛΗΝΙΚΗΣ ∆ΗΜΟΚΡΑΤΙΑΣ, ΤΗΣ ΕΥΡΩΠΑΙΚΗΣ ΕΠΙΤΡΟΠΗΣ ΚΑΙ 
ΤΗΣ ΤΡΑΠΕΖΑΣ ΤΗΣ ΕΛΛΑ∆ΟΣ ΚΑΙ ΑΛΛΕΣ ΕΠΕΙΓΟΥΣΕΣ ∆ΙΑΤΑΞΕΙΣ ΓΙΑ ΤΗ ΜΕΙΩΣΗ ΤΟΥ 
∆ΗΜΟΣΙΟΥ ΧΡΕΟΥΣ ΚΑΙ ΤΗ ∆ΙΑΣΩΣΗ ΤΗΣ ΕΘΝΙΚΗΣ ΟΙΚΟΝΟΜΙΑΣ.  
1237 Ρύθµιση θεµάτων γ ια την εφαρµογή της παρ. 6 του άρθρου 1 του ν. 4046/2012.  
1238 See Ar t .  15  o f  the  In te rna l  Regula t i ons  on Organ isat i on  and Operat ions .  
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Fi rs t  of  a l l ,  Ac t  No.  5167/1932 def i nes  a dockworker  as  a person,  h i red to  (1)  car ry,  l oad,  or  

de l iver  cargo and other  ob jec ts  f rom the docks  and the warehouses  thereon,  fac tor ies  or  shops  

on  barges  or  ships  or  f r om barges  or  ships  to barges  or  ships  and (2)  unload and del i ver  or  

car ry cargo and other  ob jec ts  f rom ships  or  barges  to ships  or  barges  or  f r om these to cus toms  

of f ices  or  docks  or  t o warehouses ,  f ac tor i es  or  shops  thereon (Ar t .  1) .  

 

The def i n i t i on  was es tabl ished in 1932 and was rev ised in 1955 to encompass  other  k inds  of  

dock  work .  I t  does  not  spec i f i ca l l y  ment ion “any work  i nc identa l  t hereto” ,  but  i n  prac t ice a l l  

t ypes  of  work  on the dock  is  covered.  

 

Under  Ac t  No.  2212/40,  a l l  t he provis ions  apply ing  to l oaders  and unloaders  of  cargo,  a lso  

apply to the workers  in  t he Customs Car r i er  Serv ice (Ar t .  1) 1239.  W e were i nformed,  however ,  

that  the l at t er  serv ice does  not  ex is t  anymore.  

 

Under  Ac t  No.  3239/1955,  the same provis ions  a lso appl i ed to cargo  markers  and cargo guards  

(Ar t .  2-3) .  This  provis ion  was however  repealed in 1990 1240.  

 

The General  Por t  Regulat i on No.  17 provides  that  t he moor ing of  boats  is  car r ied out  by  

boatmen and that  por ters  operate under  the same s tatus  as  boatmen,  i .e .  they can work  wi th a  

permi t  f r om the  por t  author i ty ,  but  no  work ing  re la t ionship is  es tabl ished be tween the por t  and 

the workers  (Ar t .  107) .  

 

 

 

1040.  Ac t  No.  5167/32 prov ides  that  Dockworkers ’  Regulatory Commi t tees  ( 'Commi t tees  for  the  

Regula t ion of  Loading /  Unload ing to Por ts  and Land' )  regulate a l l  mat ters  per ta in ing to work  

re lat ionsh ips ,  sub jec t  t o adminis t rat i ve approval .  A lso,  t he Commi t tees  are consu l ted by the  

Government  on every mat ter  concerning l oading and unloading works  in por t s  (Ar t .  3) .  In  t hese 

Commi t tees ,  representat i ves  f rom both employers ’  and workers ’  organisat i ons  are  represented  

(Ar t .  2) .  Each Por t  has  i ts  own Commi t tee.  The dec is ions  of  the Commi t tees  are sub jec t  to  

approval  by the competent  au thor i t i es .  

 

More i n par t icu lar ,  a l l  t ar i f fs  and labour  regulat ions  are determined (or  approved)  by Joint  

Dec is ions  of  the Minis te r  of  Labour  and Soc ia l  Secur i t y  and the Minis te r  of  Development ,  

Compet i t i veness  and Shipping.  The por t  workers '  f ees  are calculated per  ton.  

 

The legal  f r amework  assures  permanent  employment  for  por t  workers .  Only persons  issued wi t h  

a profess ional  cer t i f i cate  by the l ocal  Dockworkers ’  Regulatory Commi t tee are  a l lowed to  work  

as  por t  workers  i n  any g i ven por t .  The Commi t tee  a lso es tabl ishes  the  maximum number  of  

ac t ive por t  workers  a l l owed at  each por t ,  t ak ing i nto  account  t he spec i f i c  needs  of  the por t ,  

assur ing that  supply never  exceeds demand.   

 

                                                             
1239 To be p rec ise ,  th is  Ar t i c le  comple ted,  rep laced or  amended p rov is ions  o f  seve ra l  ear l ie r  Ac ts .  
1240 To be p rec ise ,  by Ar t .  23 ,  §  1  o f  Ac t  No.  1876/1990.  
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In  Elefs ina and Igoumeni tsa,  cond i t ions  to become a por t  worker  i nc lude:  (1)  min imum age of  

21;  (2)  secondary educat ion;  (3)  phys ical  and mental  f i t ness ;  (4)  prof ic i ency i n Greek  ( the  

va l id i t y  of  t h is  requi rement  was d isputed by  other  commentators ) ;  ( 5)  good behaviour ;  ( 6)  c lean 

c r iminal  record;  (7)  t rade union membership.  The lat t er  condi t i on is  seen as  a l ega l  

requi rement .  I n  Volos ,  t he  sys tem seems more  or  l ess  s imi lar .  The Volos  Por t  Author i t y  

ment ioned the fo l lowing condi t i ons  to become a l i censed por t  worker :  (1)  min imum age of  18;  

(2)  having per formed 300 work ing days  as  an apprent ice;  (3)  c lean c r iminal  record.  The Por t  

Author i t y  a lso ment ions  that ,  in  addi t i on to  the l i censed workers ,  occas iona l  workers  can be  

h i red.  

 

As  far  as  we could ascer ta in,  Decree No.  1254/1949,  as  amended by Ac t  No.  1082/80,  imposes  

a Greek  nat i onal i t y  requi rement ,  age requi rements  (min imum 18 and under  40) ,  medical  f i t ness  

and the absence of  conv ic t ions  for  c r iminal  of fences  re lat i ng to the secur i ty  of  t ranspor tat i on  

and ut i l i t y  f ac i l i t ies ,  smuggl i ng c r imes and c r imes aga ins t  proper t y  (Ar t .  4) .  

 

Regis ters  are es tabl ished and mainta ined by the Dockworkers ’  Regulatory Commi t tees  in each 

por t .  Regis tered dockworkers  are the on ly persons  who are a l l owed to car ry out  por t  work .  

Regis tered dockworkers  who are not  avai l able for  work  when needed wi l l  be deregis tered.  The 

Por t  Author i t i es  of  E lefs ina and Igoumeni tsa cons ider  thei r  r egis ters  a regis ter  wi th in the  

meaning of  I LO Convent ion No.  137 (even i f  Greece is  not  a Par t y  t o th is  ins t rument ) .  

 

The Dockworkers ’  Regu latory Commi t tees  are  respons ib le for  rev is ing the  s t rength  of  t he  

regis ters ,  so as  to achieve l eve ls  adapted to the needs of  the por t .  W henever  the s t rength of  

the  regis ters  needs  to be reduced,  t he  redundant  work force  s tays  on unt i l  ret i r ement .  Dur ing 

that  t ime,  no new permi ts  are issued.  

 

The Commi t tees  exerc ise d isc ip l i nary author i t y  over  the workers .  

 

 

 

1041.  Por t  workers  governed by  the  spec i f i c  l aws  and regulat ions  summar i sed above are  sel f -

employed,  independent  serv ice providers .  I n  most  cases ,  they are organised in assoc iat i ons  

s imi lar  t o  l abour  unions ,  which are af f i l i a ted  to OFE.  These assoc iat i ons  must  obta in  a permi t  

to  supply workers  f rom the local  Por t  Author i t y  (a l imi ted company in the ten Por ts  of  Nat iona l  

Interes t ,  the l ocal  Por t  Commi t tee in smal ler  por ts ) .  The workers  are h i red by por t  users  on a  

shi f t  bas is ,  according to the needs of  por t  users .  No h i r ing ha l ls  are used.  

 

 

 

1042.  The involvement  of  the por t  author i t y  seems  to vary.  These author i t i es  are  not  ac t i ng  as  

employers ,  but  in  Elefs ina,  for  example,  the Por t  Author i t y  charges  a fee to the ship owners  for  

the use of  i t s  fac i l i t i es .  In  Pat ras ,  t he workers  use the Por t  Author i ty 's  f ac i l i t i es  as  wel l .  
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1043.  Ac t  No.  3239/55  provides  for  t he  es tab l ishment  of  a  Spec ia l  Account ,  under  the 

superv is ion of  the  Minis t ry  of  Labour ,  t o  which  both por t  workers  and users  of  por t  work  

cont r i bute,  wi th  the  a im to provide ext ra  i ncome fo r  por t  workers  when thei r  work  is  reduced,  t o  

g i ve out  l oans  to por t  workers ’  assoc iat i ons  in  order  t o procure mach inery and to  fund 

measures  for  t he improvement  o f  work  condi t i ons  for  por t  workers .  This  spec ia l  account  appl i es  

to a l l  k inds  of  por t  work .   

 

In  most  por ts ,  i nc luding  Elefs ina and Igoumeni t sa,  unemployed workers  receive at tendance 

money wh ich is  f i nanced by fees  invoiced by the  workers '  assoc iat ions  to  the por t  users  and 

the i r  agents .  I n  Volos ,  no  unemployment  benef i t  seems to apply.  

 

 

 

1044.  On ly  persons  fu l f i l l ing the  condi t i ons  s tated  in Pres ident ia l  Decree No.  31/1990 and in  

possess ion of  t he appropr iate  permi ts  may operate machinery i n  por ts  (or ,  for  t hat  mat ter ,  i n  

any other  branch of  t he Greek  economy) .  The Decree appl i es  equal l y  in  t he s tate- run term inals  

of  P i raeus  and Thessalon ik i  and in t he COSCO/PCT terminal 1241.  

 

 

 

1045.  I n f r i ngements  of  the  spec i f i c  l aws and regulat i ons  on  por t  l abour  are  c r iminal l y  

sanc t i oned.  

 

 

 

1046.  A th i rd category o f  por t  workers  is  employed by commerc ia l  companies  under  genera l  

labour  l aw cond i t ions .  Th is  category inc ludes  most  por t  workers  at  t he COSCO/PCT terminal  i n  

Pi raeus  and workers  at  a number  of  other  pr i vate cargo handl i ng and indus t r ia l  t ermina ls .  

 

 

 

1047.  Prac t ica l ly ,  r u les  on employment  of  por t  workers  are  enforced by the publ ic  prosecutor ,  

nat ional  labour  and t ranspor t  agenc ies ,  t he por t  author i t y ,  the harbour  master ,  the terminal  

operator  (where present )  and the t rade unions .  

 

 

 

1048.  The spec i f i c  l egal  f ramework  of  por t  l abour  descr ibed above was fundamental l y  a l t ered  

by Ac t  No.  3919/2011,  which abol ished res t r ic t ions  on f ree access  to profess ions ,  in ter  a l i a  

res t r ic t ions  on the number  of  persons  ent i t l ed  to  prac t ise a g iven profess ion,  requi rements  to 

obta in an adminis t rat i ve author isat ion and l imi tat i ons  on the geographical  area where a person 

                                                             
1241 For  fu r t he r  in f ormat ion  on  th is  sys tem,  based  on  dat a  obta ined f rom  Dr  Dim i t r i os  Makr is  and Dr  
Thanos  Pa l l i s ,  see Not t eboom,  T . ,  Dock  labour  and po r t - re l a ted employment  in  the European 
seapor t  sys tem.  Key  fac tors  to  por t  compet i t i v eness  and re fo rm,  ESPO /  ITMMA,  2010,  
www. po r teconom ics .eu ,  71-72.  
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may exerc ise h is  profess ion (Ar t .  2(1) ) .  I n  t heory,  th is  means that  any i ndi v idual  f u l f i l l ing the  

requi red condi t ions  set  by the Ac t  is  f ree to work  as  a por t  worker .  I n  prac t ice,  the condi t i ons  

are  such that  onl y cer t i f ied members  of  t he por t  workers ’  assoc iat i ons  fu l f i l  t hem ( e.g.  300  days  

of  apprent iceship as  an ass is tant  por t  worker ) .  

 

Ci rcular  No.  3643/249 of  28 February 2012 1242 spec i f i es  which ru les  of  Decree No.  1254/49 are 

rendered inoperat i ve by Ac t  No.  3919/2011.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1049.  I t  i s  n igh  imposs ib le to provide any  subs tant i ated es t imate  of  t he  number  of  por t  

employers  i n  Greece.  However ,  t ak ing i nto  account  the cur rent  por t  management  sys tem under  

which workers  are main l y  employed e i ther  by por t  author i t i es  or  through workers '  assoc iat i ons ,  

and the exis tence of  a number  of  l arge pr i vate operators ,  a tota l  of  30 employers  i n  Greece' s  

main por ts  may seem a fa i r  guess .  

 

 

 

1050.  There are no s ta t is t ics  on the tota l  number  of  por t  workers  in  Greece.  Data  ar e  

mainta ined by i ndi v idual  por t  author i t i es .  

 

In  the por t  of  P i raeus ,  the Por t  Author i t y  employs  357 dockworkers  and 346 c rane and 

machinery operators .  Over  the pas t  f i f teen years ,  the number  of  workers  was cons iderably  

reduced ( i n  1998,  t here were s t i l l  635 general  por t  workers  in  Pi reaus ;  i n  2002 the number  had 

dropped to 436) .  The reduc t ion of  the work force s tar ted back  in 1982,  when i t  was  dec ided,  i n  

an  ef for t  t o  adapt  t o new technologies ,  not  t o rep lace re t i r ing workers .  The s tar t -up of  t he  

COSCO/PCT was a lso accompanied by an ear l y  ret i rement  scheme.  

 

 

Table 56.  Number  of  emp loyees  of  t he Pi raeus  Por t  Author i ty  by  category ,  30 September  2012 

(source:  Pi reaus  Por t  Author i ty )  

 

Dockworkers  357 

Crane and machinery operators  346 

Other  t echnic ians  176 

Admin is t rat i ve employees  367 

Lawyers  12  

Tota l  1,258 

                                                             
1242 Αριθ .  πρωτ . :  3643/249/28.2 .2012 Εφαρµογή  των  άρθρων  1 ,  2  κα ι  3  του  Ν .  3919 /2011 (ΦΕΚ  32  Α ' )  
κα ι  του  άρθρου  1  παρ .  16  του  Ν .  4038/2012 (ΦΕΚ  14  Α ' )  Αθήνα  28 -2 -2012 Α .Π . :  3643/249.  



 

430 

 

 

 

 

In  Pi raeus ,  some 60 ta l l ymen and an unknown number  of  l ashers  are members  of  separat e  

un ions .  

 

The COSCO/PCT conta iner  terminal  is  cur rent l y  employing a s taf f  o f  925.  The terminal  provided 

us  wi th the fo l l ow ing deta i ls :  

 

 

Table 57.  Number  of  por t  workers  employed by  PCT and i ts  subcont rac tors  at  t he  COSCO/PCT 

terminal  in  Pi raeus ,  2009-2012 (source:  COSCO/PCT)  

 

Employees  by category  2009 2010 2011 2012 1243 

Dockworkers  -  77  173 203 

Crane and Machinery Operators  -  179  347 426 

Other  Technic ians  6  45  53  63  

Admin is t rat i ve Employees  41  137 146 158 

Tal l ymen -  20  47  75  

Tota l  47  458 766 925 

 

 

 

In  Thessalonik i ,  416 por t  workers  are employed,  inc luding 144 general  dockworkers .  

 

 

Table 58.  Number  of  employees  of  the Thessalonik i  Por t  Author i ty  by  category ,  2009-2011 

(source:  Thessalonik i  Por t  Author i ty )  

 

 General  

managers  

Lawyers  Admin is t rat i ve 

personnel  

Dockworkers  Tota l  

31 December  

2009 

2  3  338 173 516 

31 December  

2010 

1  3  293 157 454 

31 December  

2011 

1  2  269 144 416 

 

 

In  the por ts  of  E lefs ina and Volos ,  t here are 80  and 56 por t  workers  respec t i ve ly .  W e are  

unaware i f  t hese f i gures  concern adminis t rat ive s taf f  o f  the por t  author i t y .  

 

                                                             
1243 F igures  are  for  30 September  2012.  
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In  Igoumeni tsa,  t he Por t  Author i ty  employs  18 employees  (a l l  permanent  s taf f )  whi l e  t he  

Igoumeni tsa Por t  W orkers '  Union has  12 members .  

 

On the bas is  of  the foregoing scat tered i nformat ion,  i t  seems reasonab le to es t imate the tota l  

number  of  por t  workers  fo r  the purpose of  th is  s tudy i n Greece at  roughly 2,500.  

 

 

 

1051.  A l l  ( former  and cur rent )  c i v i l  servants  of  Greek  pub l ic  por ts  are un ionised in l ocal  f i rs t -

level  organisat i ons  which  are af f i l i a ted  to  a federat i on  at  a h igher  l evel .  W hi te col lar  workers  

are organised under  the umbre l la  of  t he Federat i on of  Permanent  Employees  of  Greek  Por ts  

(Οµοσπονδ ία  Υπαλλήλων  Λιµανιών  Ελλάδας ,  OMYLE) .  A l arge number  of  manual  dockers  are 

members  of  a l ocal  f i rs t - level  union af f i l i a ted to the  Federat i on of  Loaders  and Unloaders  o f  

Greece (Οµοσπονδ ία  Φορτοεκφορτωτών  Ελλάδος ,  OFE) .  The lat ter  f edera t ion a lso  organises  

boatmen,  land ( t ruck)  por ters  and car r i ers ;  i t  i s  ac t ive in  the road,  a i r ,  ra i l  and mar i t ime sec tors  

and represents ,  i n  t ota l ,  some 220 un ions  and 6,500 workers .  

 

In  Pi reaus ,  t he manual  workers  are  organ ised in t he f i rs t - l evel  P i raeus  Dockworkers '  Union  

(Ενωση  Μονιµων  & ∆οκ ιµων  Λιµενεργατων  Ο .Λ .Π . 1244) .  This  union is  not  af f i l i a ted to OFE,  but  t o 

the Pi raeus  Labour  Cent re and,  at  a h igher  level ,  to  t he General  Confederat i on of  Greek  

W orkers  and IDC.  The foremen of  P i raeus  are members  of  t he ETF-af f i l i a ted Union of  

Superv isors  and Chief  Dockworkers  Saint  Anthony.  The lashers  and ta l l ymen are organised in  

yet  other  assoc iat i ons .  The equipment  operators  and technic ians  employed by Pi raeus  Por t  

Author i t y  are members  of  OMYLE.  The Pi reaus  Por t  Author i t y ,  OMYLE and the Union of  

Permanent  and Trained Por t  W orkers  of  the Por t  Author i t y  of  P i raeus  a l l  conf i rmed that  100 per  

cent  of  t he  workers  employed at  t he  Por t  Author i t y  are  union members .  W orkers  at  COSCO/PCT 

are not  unionised,  wh ich was conf i rmed to us  by the terminal  operator .  

 

In  Thessalonik i ,  s i x  l ocal  unions  are ac t ive:  t he Union of  Dock  W orkers ,  the Union of  Tal l ymen 

and the Union of  Foremen (a l l  a f f i l i a ted to OFE)  and the Union of  Dr ivers ,  the Union o f   

Technic ians  and the Union of  Adminis t rat i ve Staf f  (belonging to OMYLE) .  The Por t  Author i t y  o f  

Thessalonik i  conf i rmed to  us  that  a l l  por t  workers  a re indeed unionised.  

 

In  the por t  of  Cor fu,  a l l  por t  workers  are members  of  unions  of  por t  workers ,  por ters  and 

s tevedores  af f i l i a ted to OFE.  

 

The Por t  Author i ty  of  E lefs ina s tates  that  a l l  por t  workers  are members  of  the Elefs ina Por t  

W orkers '  Trade Union.  

 

In  t he  por ts  of  E lef theron,  Keramot i  and Phi l ip  I I ,  which are managed by the Kavala Por t  

Author i t y ,  the i ndependent  por t  workers  belong to four  d is t i nc t  unions  (one in E lef theron,  one in  

Keramot i  and two in Phi l i p  I I ) .  

                                                             
1244 Meaning 'Un ion o f  Pe rmanent  and T ra inee Por t  W orkers  o f  t he  Por t  Author i t y  o f  P i raeus ' .  Ο .Λ .Π .  
(OLP)  s tands  fo r  Οργανισµός  Λιµένος  Πε ιρα ιώς  o r  'Por t  Aut ho r i t y  o f  P i raeus ' .  The un ion was  
es tab l i shed as  a  resu l t  o f  a  merger  o f  a  la rge number  o f  spec ia l i sed por t  worke rs '  un ions .  
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In  Herak l i on,  t he  i ndependent  por t  workers  are a l l  members  of  the  Dockworkers '  Union  of  the  

Por t  Author i t y  of  Herak l i on.  

 

The Por t  Author i t y  of  I goumeni tsa i nformed us  tha t  100 per  cent  of  por t  workers  are unionised.  

The re levant  union is  t he  Agios  Spi r i donas  Trade Union  of  Por t  W orkers ,  a  non-prof i t  

assoc iat ion.  

 

 

 

 

9.9.4.  Qual i f i cat ions and t raining 

 

 

-  Regulatory  set -up  

 

 

1052.  I n  Greece,  t here  are no general  m in imum requ i rements  regarding sk i l l s  and competences  

for  por t  workers .  In  several  por ts ,  however ,  apprent icesh ip ar rangements  seem to apply.  I n  

addi t i on,  vocat ional  t r a in ing is  requ i red for  the handl i ng of  bulk 1245.  

 

 

 

1053.  As  we have exp la ined 1246,  c rane dr i vers  and o ther  machinery opera tors  need a l i cence 

which is  issued by the Greek  author i t ies .  Usua l ly ,  por t  employers  h i re c rane dr ivers  possess ing  

the appropr iate l i cence and subsequent l y  t r a in them to use the equipment  o f  the por t .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1054.  I n  2011,  t he Por t  T ra in ing Ins t i t u te  EXANTAS was formal l y  es tabl ished.  I t  a ims to issue 

t ra in ing cer t i f i cates  to  prospec t i ve  whi te and b lue col lar  workers .  Today,  t h i s  Ins t i tu te  is  not  ye t  

fu l l y  operat ional .  

 

 

 

1055.  Repl i es  to  the ques t ionnai re  indicate  that  t he  fo l l owing t ypes  of  f ormal  t r a in ing exis t  i n  

Greek  por ts  (a l though not  every t ra in ing programme is  avai l able i n  each por t ) :  

 -  spec ia l ised t ra in ing as  par t  of  a regular  educat iona l  programme (secondary schoo l ) ;  

 -  courses  for  t he  es tab l ished por t  worker  ( voluntary) ;  
                                                             
1245 See i n f ra ,  pa ra  1060.  
1246 See supra,  para 1044.  
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 -  t ra in ing i n safety and f i r s t  a id (compulsory) ;  

-  spec ia l ised courses  fo r  cer ta in categor ies  of  por t  workers  such as  c rane dr ivers ,  

conta iner  equipment  operators ,  f ork l i f t  operators ,  lashing and secur ing personnel  and 

ta l l ymen (a l l  compulsory) ;  

-  t ra in ing w i th a v iew to mul t i -sk i l l i ng ( voluntary) .  

 

 

 

 

9.9.5.  Heal th and safety 

 

 

-  Regulatory  set -up  

 

 

1056.  There are few spec ia l  l egal  provis ions  regula t ing heal th and safety i n  por t  work .  

 

The Occupat ional  Heal th  and Safety  Code appl i es  to a l l  workplaces  in  Greece and provides  a  

general  f r amework  for  the  implementat i on and main tenance of  work  condi t ions  that  do not  pose 

r isks  to the heal th and safety of  workers .  The Ac t  provides  for  the es tabl i shment  of  W orkers '  

Heal th and Safety Commi t tees  which meet  wi th the  employers  every three months  to consul t  on  

work  condi t i ons ,  profess ional  r isks  and prevent i ve measures .  

 

The W orkers '  Counc i ls  may a lso l ook  i nto measures  to improve work ing condi t i ons .  

 

 

 

1057.  The Dockworkers ’  Regulatory  Commi t tees  may advise the Government  i n  heal th and 

safety mat ters .  These Commi t tees  inc lude a representat ive of  the M inis t ry  of  Labour  ( the  

Labour  Inspec tor ) .  

 

 

 

1058.  The General  Por t  Regula t ions  a lso conta in  provis ions  on safety of  work .  For  example,  

before p lac ing b ig and heavy ob jec ts  on the  dock ,  por t  workers  must  t ake adequate  

precaut ions ,  so as  not  t o  damage the f l oor .  As  regards  heavy l i f t s ,  they have to not i f y  the por t  

author i t i es  to  ensure  that  t he  sur faces  can cope wi th the l oad (Ar t .  154) .  Loading and 

un loading operat ions  must  be car r ied out  in  an order l y  and care fu l  manner ,  in  order  to avoid 

acc idents  or  damage (Ar t .  149) .  

 

 

 

1059.  A l l  the  major  por t s  of  Greece have issued internal  Heal th and Safety  Regulat ions  or  

Plans  which are exp l ic i t l y  based on ILO and IMO Recommendat ions ,  bes t  prac t ices  and the  

ins t ruc t i on manuals  of  machinery and par ts .  
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1060.  Yet  other  re levant  legal  ins t ruments  inc lude Pres ident ia l  Decree No.  405/1996 on the  

loading and unloading of  dangerous  subs tances ,  which ensures  that  appropr iate heal th and 

safety measures  are  taken depending on the cargo  and the r isks  that  i t  poses  to heal th and 

safety,  and Pres ident ia l  Decree No.  66/2004 on the safe hand l ing of  bulk  cargo which deals  

wi th the safety of  p lant  and equ ipment ,  the use of  protec t ive gear  by  the workers ,  the  

vocat ional  t r a in ing of  t he  por t  workers  and thei r  r es t .  The lat t er  i ns t rument  a lso obl i ges  por t  

author i t i es  to have ISO 9001:2000 cer t i f i cat i on or  equivalent .  

 

 

 

1061.  Rules  on heal th and safety are enforced wi th the help of  t he nat ional  labour  min is t r y ,  the  

por t  author i t y ,  t he harbour  master  and the t rade un ions .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1062.  P i raeus  Por t  Author i ty  provided us  wi th the fo l l owing data on occupat ional  acc idents :  

 

 

Table 59.  Number  of  occupat iona l  acc idents  in  t he por t  of  P i raeus ,  2009-2011 (source:  Pi raeus  

Por t  Author i ty )  

 

2009 7  

2010 15  

2011 12  

Tota l  34  

of  which   

   minor  20  

   ser ious  5  

   on the road 9  

   fa ta l  -  

 

 

 

COSCO/PCT made avai l able the fo l l owing s tat is t ic s  on occupat ional  acc idents  at  t hei r  t erminal :  
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Table 60.  Number  and sever i ty  rate of  occupat iona l  acc idents  at  the COSCO/PCT conta iner  

terminal  in  t he por t  of  P i raeus ,  2009-2012 (source:  COSCO/PCT)  

 

 2009 2010 2011 2012 1247 

Acc idents  invol v ing dockworkers  

(operators )  
-  2  1  -  

Acc idents  i nvol v ing other  personnel  -  3  3  1  

Tota l  -  5  4  1  

Acc idents  per  100 employees  -  1.09  0.52  0.11  

Sever i t y  rate (days  of f  f r om work  per  

100 employees)  
-  29.04  7.87  4.22  

 

 

 

1063.  The Thessalonik i  Por t  Author i t y  provided the  fo l l owing data:  

 

 

Table 61.  Occupat ional  acc idents  in  t he por t  of  Thessalonik i ,  2004-2011 (source:  Thessalon ik i  

Por t  Author i ty )  

 

Year  2004 2005 2006 2007 2008 2009 2010 2011 

Acc idents  

invol v ing 

dockworkers  

3  6  6  2  3  2  5  4  

Acc idents  

invol v ing 

other  

personnel  

2  1  2  2  4  1  2  2  

Tota l  5  7  8  4  7  3  7  6  

Acc idents  

per  100 

employees  

7.7  11.49  13.79  6.57  12.99  5.66  14.43  13.76  

Sever i t y  

Index (days  

of f  work  per  

100 

employees)  

27.89  32.02  50.34  31.53  36.18  5.47  57.1  39.22  

 

 

 

In  2011,  the acc idents  i nc luded 4 l es ions ,  1 f rac tu re and 1 death (due to a vehic le acc ident  i n  

the  por t  area) .  Of  these 6  acc idents ,  2 were caused by a c rush,  3 by fa l l i ng ob jec ts  and one by  

                                                             
1247 F igures  are  for  30 September  2012.  
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a vehic le acc ident .  I n  4  acc idents  dockworkers  were i nvol ved,  i n  1 an  operator  of  a  cargo 

handl i ng vehic le,  and,  in  the las t ,  a secur i t y  guard.  

 

The Por t  Author i t y  of  Thessalonik i  exp la ined fur ther  that  i t  mainta ins  a deta i led and up- to-date  

record of  a l l  occupat ional  acc idents  occur r i ng i n t he por t  area and that  i t  has  a Heal th,  Safety 

and Envi ronmental  Protec t ion Depar tment  which evaluates  and superv ises  the safety sys tem.  

Once an  acc ident  occurs ,  an of f ic ia l  inves t igat i on s tar ts  in  which the Hel l en ic  Coast  Guard,  the  

Por t  Author i t y  and the por t  workers '  union par t ic ipate.  The c i rcumstances  under  which the  

acc ident  happened are analysed and a repor t  i s  prepared.  I f  necessary,  addi t i onal  safet y  

measures  wi l l  be taken in  order  to avoid s imi lar  acc idents  in  t he future.  At  t he end of  the year ,  

the Depar tment  produces  a repor t  which analyses  the work  acc idents  in  t he por t  i n  the pas t  

year .  

 
 

 

1064.  Requests  for  addi t ional  data addressed to the Cent re for  Occupat ional  Heal th and 

Safety,  the Hel lenic  Ins t i t u te for  Occupat ional  Heal th and Safety and the  Min is t ry  of  Labour  and 

Soc ia l  Secur i t y  remained unanswered.  As  a resul t ,  we are unable to make a compar ison wi th  

the safety  level  i n  other  i ndus t r i es .  

 

 

 

 

9.9.6.  Pol icy and legal  i ssues 

 

 

-  Res t r ic t ions  on the prov is ion of  por t  serv ices  and exc lus ive r i ght  of  regis te red por t  workers  

 

 

1065.  F i rs t  of  a l l ,  responses  to our  ques t i onnai re by por t  author i t ies  conf i rm that  in  Greek  

por ts ,  the legal l y  def ined exc lus i ve r i ght  of  por t  author i t i es  to  hand le  cargo  and passenger  

t raf f i c  prevents  compet i t i on between di f f erent  serv ice providers .  

 

The bes t -known ‒  but  no t  the on ly ‒  except ion is  Pi raeus ,  where the por t  author i ty  competes  

wi th the pr i vate concess ionai re PCT.  But  a lso i n o ther  p laces ,  some room was g i ven for  pr i vate  

por t  operat ions .  At  the Por t  of  As takos  -  Navipe  which is  s i t uated on  the W estern Coast  o f  

Greece between the c i t ies  of  I goumeni tsa and Pat ras ,  a pr i vate common-user  conta iner  

terminal  operates .  Repor ted ly,  some fur ther  20 or  30  pr i vate cargo termina ls  are  scat tered over  

the count r y.  Some pr i va te terminals  handle own-account  i ndus t r i a l  cargoes  ( for  example ,  

cement )  but  there are a l so indus t r ia l  t erminals  which handle goods for  other  companies  ( fo r  

example,  i n  Volos) .  

 

These except ions  however  conf i rm the ru le,  i . e .  the  monopoly of  t he integrated por t  author i t ies ,  

as  a resul t  o f  which por t  serv ice providers  f rom other  EU count r i es  are not  a l l owed to es tabl ish  

themselves  in a Greek  por t  or  even to of fer  thei r  serv ices  there.  This  doub le res t r ic t ion on  
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f reedom of  es tabl ishment  and f ree movement  of  serv ices  was conf i rmed by the Por t  Author i t i es  

of  E lefs ina,  I goumeni tsa  and Thessalonik i ,  whi le  t he  Por t  Author i t y  of  P i raeus  only ment ioned a 

ban on es tabl ishment ,  and the Por t  Author i t y  of  Volos  denied the exis tence of  any ban.  Greek  

shipowners  ment ioned that  t here is  a prohib i t i on on  the employment  of  na t ionals  f rom non-EU 

count r i es .  

 

 

 

1066.  Essent ia l ly ,  t he  present  s tate of  af fa i rs  conforms to the s i tuat i on depic ted  in  2007 by  the  

Greek  author i t y  on por t  economics  Athanas ios  A.  Pal l i s ,  who drew at tent i on to mani fo ld ent ry-

bar r i ers  and the  absence of  i n t ra-por t  compet i t i on i n  Greek  por ts :  

 

Greek por ts  have not  implemented an organisat i onal  res t ruc tur ing.  Given the  

consol i dat i on in t he European conta iner -handl i ng market  [ . . . ] ,  t he interes t  f rom shippi ng  

and other  pr ivate companies  for  inves t ing i n both cargo and passenger  terminals  and 

the  prov is ion  of  por t  serv ices  is  expl ic i t  but  na t ional  legis lat i on  cont inues  to  l imi t  

concess ions  and int ra-por t  compet i t i on.  Por t  author i t i es  remain  the sole p rov iders  o f  

core serv ices  ( i . e .  handl i ng)  whi ls t  t he prov is ion of  some naut ica l  serv ices  by  pr ivate  

f i rms ( i . e .  t owage)  is  heav i ly  regulated.  The d i rec t  pr ivate sec tor  i nvolvement  i n  por t  

serv ices  prov is ion is  s t i l l  out l awed.  The at tempts  by  a pr ivate company to of fer  por t  

serv ices  (operate a car  terminal  in  Elefs ina)  were  b locked (September  2003)  as  i l legal .  

One company,  As takos  SA has  gained the r i ght  t o serve cargoes  i n Western Greece;  

s t i l l  i t  has  to l i mi t  i t s  ac t i v i t ies  to the development  of  an indus t r ia l  and commerc ia l  f ree  

zone that  prov ides  l og is t ics  solut i ons .  

This  s i tuat i on d imin ishes ,  in ter  a l ia ,  t he advancement  of  spec ia l isat i on and adaptat i on  

to users ’ r equi rements ,  and the imp lementa t ion  of  new technologies  and bus iness  

mode ls .  At  the same t i me i t  generates  the poten t ia l  of  excess  rent  seek ing by  por t  

author i t i es  [ . . . ] .  For  example,  t he Compet i t ion Regulatory  Author i ty  a l ready  examines  

por t  users ’ complaints  regarding the Pi raeus  Por t  Author i ty  (PPA)  prac t ices ,  and has  i n  

pr inc ip le dec ided that  t he PPA has  abused i ts  dominant  pos i t ion favour ing par t icu lar  

users .  Lower ing legis lat ive ent ry -bar r i ers  in  por t  serv ices  prov is ion can int roduce int ra-

por t  compet i t i on and reverse the s i t ua t ion [ . . . ] .  However ,  such ent ry -bar r i e rs  in  Greece 

remain subs tant ia l ly  h igher  than in any  other  EU member-s tates .  The absence of  in t ra-

por t  compet i t ion,  a long wi th the lack  of  bus iness  cul ture and the inexper ience of  t he  

newly  formed por t  ent i t i es  in  l ong- ter m planning ,  cont r i bute  to the ex is t ing lack  o f  

ef f i c iency  [ . . . ] 1248.  

 

Pal l i s  commented as  fo l l ows on the absence of  a re form scheme for  por t  l abour :  

 

Meanwhi le,  there was nei ther  a  new labour  s tatute,  nor  any  personnel  ret ra in ing t o  

inc rease commerc ia l  or i entat i on and i mprove manager ia l  procedures .  Many of  t he  

‘s tone-age ’  regulat i ons  (organograms,  operat ional  prac t ices ,  dockers ’ payment  

schemes)  are s t i l l  the same.  Whi ls t  modern  conta iner  ter minals  employ  approx i mately  
                                                             
1248 Pa l l i s ,  A .A .  (Ed. ) ,  Mar i t ime  Transpor t :  The Greek  Parad igm ,  i n  Research  i n  Transpor ta t i on  
Economics ,  2007,  Vo l .  21 ,  (343) ,  363 -364.  
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ten people per  c rane,  t he  Greek  por ts  employ  a lmost  twenty .  The legal  f ramework  does  

not  a l l ow for  redundanc ies  in  the publ ic  sec tor  and por ts  are overs taf fed.  

Moreover ,  there is  no prov is ion for  re- t ra in ing  por t  workers  and for  in tegrat i ng  

technology  usage in the i r  core sk i l l s ;  nei ther  is  t here a mechanism for  cer t i fy ing por t  

workers ’ qual i f i cat i ons .  A por t  r eform would mean that  t he future  of  the  ex is t i ng  

unsk i l l ed por t  workers  would be i n danger ,  wh i le  i t  would have to develop schemes for  

prov id ing  appropr iate ly  t r a ined personnel .  Otherwise,  t here  could be a ser ious  problem 

in meet ing the demand of  sk i l led l abour ,  which is  requi red in order  t o deploy  s t rategies  

towards  qual i ty  serv ices .  

As  i t  has  been suggested  by  the por t  author i t i es  themselves  [ . . . ] ,  the path fo l l owed by  

I ta ly  i n  t he 1980s,  wi th  the s tate assuming spec i f i c  respons ib i l i t i es  regarding por t  

labour  res t ruc tur ing,  might  be the one to be fo l l owed in Greece as  wel l .  A l though the  

endorsed at t i t ude in pushing  reforms  was to l e t  t he  real  reforms  be done by  the  por t s  

themselves ,  the cent ra l  government  cont inues  to cont ro l  severa l  aspec ts  ( i .e .  the  

process  of  h i r ing employees) ,  ques t i on ing how subs tant ive the reforms have been i n  

prac t ice.  

In a l l  12 por ts  of  nat ional  in teres ts ,  por t  serv ices  are prov ided by  the por t ’s  personne l .  

As  Psaraf t is  [ . . . ]  r ev iews ,  the dockers ’ work  regu lat i ons  vary  among por ts ,  wi th  por ts  

such as  Pi raeus  and Thessalonik i  hav ing a s t r ic t  employer–personnel  re lat ionship wi th  

the i r  dockers ’  work force  (which guarantees ,  among other  t h ings ,  a min imum salary ) ,  

whereas  others  such as  Elefs ina hav ing  a  more l oose  re lat i onship and engaging  

dockers  on an ad hoc  bas is .  The scholar  notes ,  that  t here are except ions  concerning  

the unof f ic i a l  (yet  very  much ac t ive)  presence of  ‘sh ipp ing- l i ne agents ’  wi th in the  

terminals  of  P i raeus ,  for  t he prov is ion of  suppor t i ng serv ices  to the shipping  l ines ,  such 

as  the lashing of  conta iners ,  yard p lanning,  l og i s t ica l  suppor t ,  and others .  Yet ,  the  

computer isat ion of  t he P i raeus  conta iner  terminal  i n  2001 reduced dras t ica l l y  the ro le o f  

the  agents  i n  t he  ter mina l .  Another  except ion  to  the ‘serv ice ’  ru le is  t he  p ie rs  leased t o  

indus t r i a l  operators  (ma in ly  i n  t he dry  bulk  and l i qu id  bulk  t rades)  f o r  thei r  own 

exc lus ive  use.  As  none of  t hese leases  is  t o s tevedor ing  compan ies  or  pr ivate por t  

operators ,  Psaraf t is  [ . . . ]  was  l ed  to  the  conc lus ion that  t he  ‘ landlord ’  mode l  which  

prevai l ed in other  European count r i es  is  by  and large absent  i n  Greece.  

Al l  ( f ormer  and cur rent )  c iv i l  servant  personnel  of  Greek  publ ic  por ts  are unionised 

under  the Federat ion of  Permanent  Employees  of  Greek  Por ts  (OMYLE) ,  which,  together  

wi th the Federat i on of  Cargo Handlers  of  Greece (OFE) ,  represent ing dockers ,  are the  

two main por t  labour  unions  i n Greece.  Lower- l evel  unions  a lso ex is t  in  a l l  por ts .  Wi th  

the tota l  of  por t  personnel  ac t ive ly  par t ic ipat i ng i n t hese unions ,  t he  lat t er  have 

managed to  advocate success fu l ly  the absence of  subs tant ia l  por t  l abour  re forms.  

This  t rend ‘ ignores ’  prev ious  exper iences  of  por t  refor m,  where  the benef i ts  of  l abour  

refor ms in ter ms of  por t  ef f i c iency  and produc t iv i ty  exceeded the,  never theless  

ques t i onable,  benef i ts  of  pr ivat isat i on – an i l l us t rat ive  example being  the  case of  the  

UK seapor ts ’  pr ivat isat i on  and per for mance in the 1980s and 1990s [ . . . ] 1249.  

 

                                                             
1249 Pa l l i s ,  A .A . ,  "W hi ther  po r t  s t ra tegy ?  Theory and  prac t i ce  i n  conf l i c t " ,  in  Pa l l i s ,  A .A .  (Ed. ) ,  
Mar i t ime Transpor t :  The Greek  Parad igm ,  i n  Researc h in  Trans por t a t ion  Economics ,  2007,  Vo l .  21 ,  
(343) ,  366 -367.  
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1067.  I t  should a lso be recal l ed that  back  in 2003 the Greek  por t  l abour  regime and espec ia l ly  

the exc lus ive r i ght  of  reg is tered por t  workers  were the sub jec t  of  a W r i t ten Quest ion by MEP 

Adr iana Pol i  Bor tone 1250.  The Quest ion read as  fo l lows :  

 

Hav ing received a large number  of  complaints ,  I  should l i ke to draw the Commiss ion ’s  

at tent i on to the  fac t  t ha t  in  Greece the j ob of  l oading and unloading goods is  s t i l l  

governed by  a l aw dat ing  back  to 1949 (Law No 1254)  under  wh ich  anyone wishing to  

engage in th is  occupat ion must  f i rs t  be entered in a reg is ter  kept ,  wi thout  any  c lear  

ru les ,  by  an assoc iat i on which,  according to the complaints  received,  f requent l y  

d isc r iminates  between appl icants .  

Does the Commiss ion cons ider  th is  s i t uat i on to  be i n keeping wi th cur rent  common  

market  ru les  ?  

 

In  her  answer ,  European Commiss ioner  de Pa lac io s tated on behal f  of  t he Commiss ion:  
 

The Commiss ion  wishes  to po int  out  t o t he Honourable Member  that  as  a general  ru le  

and according to the j ur isprudence a serv ice prov ider  has  the r i ght  t o employ  personne l  

of  h is  own choice.  

The Commiss ion,  f o l l owing  informal  contac ts  wi th the Greek  author i t i es  has  been 

informed that  t he Law 1254/1949 does  not  in  i tse l f  a l low for  the d i sc r iminat i ons  

descr ibed in her  wr i t t en ques t i on.  

However ,  the Commiss ion inv i t es  the Honourable  Member  to submi t  to  i t  any  deta i ls ,  

which may a l l ow the conc lus ion that  d isc r iminat ion and abuses  s temming f rom the  

appl icat i on of  Law 1254/1949 are occur r i ng.  In t h is  case the Commiss ion would be  

wi l l i ng to inves t igate th i s  mat ter  i n  depth,  in  order  t o assess  what  ac t i on shou ld be  

taken.  

In any  case,  t he Commiss ion wishes  to remind to the Honourable Member  of  i t s  

proposal  f or  a Di rec t ive of  the Par l iament  and of  the Counc i l  on Market  Access  to Por t  

Serv ices ,  a iming at  c reat ing a l evel  p lay ing f i e ld i n  th is  area and fur ther  ensur ing the  

fu l l  respec t  of  the ru les  of  the Treaty ,  f or  a l l  par t i es  concerned,  workers ,  serv ice  

prov iders  and por t  users .  

 

 

 

1068.  I n  2009,  t he Hel l en ic  Compet i t i on Commiss ion ru led that  t he Stevedore and Fresh Goods  

Transpor ters  Unions  of  t he  Athens  and Thessalonik i  Cent ra l  Vegetable Markets ,  who en joyed 

exc lus i ve r i ghts  of  employment  pursuant  to Por t  Labour  Decree No.  1254/1949,  had abused 

the i r  dominant  pos i t i on by (1)  i n tervening in t he selec t ion of  dockers  en t i t l ed to a profess ional  

card,  mak ing i t  d i f f i cu l t  f or  other  assoc iat i ons  or  companies  to obta in access  to the market ,  or  

even prevent ing  them f rom doing so;  (2)  reserv ing  access  to the  profess ion  to Greek  c i t i zens ,  

which was cont rary to  (cur ren t )  Ar t ic le 45 TFEU;  (3)  impos ing arb i t rary,  unfa i r  and 

                                                             
1250 European Par l i ament ,  W ri t ten Ques t ion P-1762/03 by Adr i ana Po l i  Bo r tone (UEN) to  the 
Commiss ion (21 May 2003) ,  OJ  6  February  2004,  C 33 E /167.  
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unreasonable pr ices  which were based on obso lete tar i f fs  and not  on the ac tua l  cos t  of  

serv ices  and which prevented f ree compet i t i on and negot iat ion on pr ice l evels ;  (4)  charging  

fees  even where no serv i ces  were reques ted or  per formed due to a shor tage of  workers  at  peak  

t imes.  The Compet i t i on  Commiss ion a lso dec ided that  the Hel l enic  Republ ic  must  t ake  

measures  ensur ing the compat ib i l i t y  of  laws and regulat ions  wi th EU law.  Yet  i t  should be  

noted that  the dec is ion res ted main l y  on the proh ib i t i on on abuses  of  a dominant  pos i t i on  la id  

down in Greek  compet i t i on l aw rather  than on (cur rent )  Ar t ic l e 102 TFEU,  because there was  

insuf f ic i ent  ev idence tha t  s i tuat ions  at  t he vegetab le markets  had an apprec iable  ef fec t  on  

int ra-Communi t y  t r ade in  a subs tant i a l  par t  of  the common market .  To no  ava i l ,  t he  workers '  

assoc iat ions  had argued that ,  as  they only defended soc ia l  so l i dar i ty  and were not  seek ing  

commerc ia l  prof i ts ,  they had not  been ac t i ng as  under tak ings ,  and that  the i r  monopoly was  

necessary to ensure  the order l i ness  of  operat i ons  and the cont inuous  avai l abi l i t y  of  f i t  workers .  

The Compet i t i on Commiss ion found that ,  as  the assoc iat i ons  i nves ted  in t he acquis i t ion ,  

maintenance and repai r  of  handl i ng equipment  ( f ork l i f t s )  for  t hei r  members ,  they had behaved 

as  under tak ings .  As  the assoc iat ions  cer t i f i ed the  workers  and exerc ised d isc ip l inary author i t y  

over  them,  they  cont ro l l ed  access  to the profess ion and had assumed t rad i t ional  employers '  

prerogat ives ,  t hereby l a rgely  replac ing the of f i c ia l  Labour  Commi t tees .  The Compet i t i on  

Commiss ion a lso  held that ,  f r om a compet i t i on l aw perspec t i ve,  t he non-prof i t  charac ter  of  t he  

assoc iat ions  is  i r r e levant 1251.  The Compet i t ion Commiss ion exp l ic i t l y  noted  tha t  the nat i onal i t y 

requi rement  in  Decree No.  1254/1949 inf r i nges  (cur rent )  Ar t ic le 45 TFEU which guarantees  f ree  

movement  of  workers .  The Commiss ion 's  dec is ion was  uphe ld  by  the Athens  Adminis t rat i ve  

Cour t  i n  a judgment  of  2010 1252.  

 

As  i t  led to an abuse of  dominance by the Stevedore and Fresh Goods Transpor ters  Union o f  

the  Athens  Cent ra l  Vegetab le  Market ,  the Compet i t ion Commiss ion proposed the amendment  of  

the  exis t ing l egal  f r amework .  I n par t icu lar ,  the exis t ing  legal  f r amework  on  s tevedor ing  

serv ices ,  as  implemented by the competent  author i ty ,  namely  the  Regula tory  Commiss ion on  

Land Stevedor ing Serv ices  (ERFXA) ,  had granted Unions  the exc lus ive  r ight  t o organise  

s tevedor ing i n  the Athens  and Thessalonik i  cent ra l  vegetable markets .  ERFXA had superv is ion  

author i t y  over  t he Unions  and a lso issued a  pr ice l i s t  for  the re levant  serv ices .  Dur ing the l as t  

f i f t y  years  ERFXA had in fac t  a lways  accepted the Unions ’  proposa ls  concerning pr ice  

inc reases  and had never  made amendments  to the re levant  pr ice l i s t  (of  the year  1949)  in  order  

to t ake i nto cons iderat i on  the  modern methods  o f  l oading 1253.  

 

In  an interv iew,  the Pi raeus  Por t  Author i ty  i ns is ted  that  i t  had noth ing to do wi th th is  case,  as  i t  

so le l y  concerned s i tuat i ons  at  t he  vegetable markets .  This  does  not  a l t er  t he  fac t  that  t he case 

d i rec t l y  re lates  to the regu latory set -up of  por t  l abour .  The Compet i t i on Commiss ion d id no t  

repl y t o a reques t  for  f ur ther  i n format ion  on the fo l low-up of  i t s  dec is ion.  

 

 

                                                             
1251 Compet i t ion  Commiss ion,  19 March 2009,  Dec is ion No.  438/V /2009.  
1252 A thens  Adm in is t ra t i ve  Cour t ,  14  May 2010.  
1253 See the Annua l  repor t  on c ompet i t i on  po l i cy  deve lopments  in  Greece ,  2009,  
h t tp : / / search. oecd.o rg /o f f i c ia ldocuments /d isp laydocumentpdf /?cote=DAF/COMP(2010)12/09&docLan
guage=En,  10,  para  26.  
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1069.  According  to a Gap Ana lys is  on Convent ion No.  137 prepared in mid-2012,  t he def i n i t ion  

of  dock  work  i n  Greece i s  f ragmented,  as  i t  i s  scat tered over  d i f f erent  legal  i ns t ruments .  The 

legal  f ramework  for  por t  work  does  not  i nc lude operators  of  machinery.  As  we have exp la ined,  

Pres ident ia l  Decree No.  31/1990 regulates  the i ssuing of  adminis t rat i ve  permi ts ,  so that  a  

person can work  as  an operator  of  machinery.  The condi t i ons  and prerequis i tes  es tabl ished by  

that  Decree,  do not  a l l ow por t  workers  ( i n  t he sense of  Ac t  No.  5167/1932)  to  obta in such a 

permi t .  The por t  of  Thessalonik i  i s  the only except ion,  where the term 'dock  work '  inc ludes  a l l  

work  on the dock ,  s ince dockworkers  were issued wi th the permi ts  requi red to  operate  

machinery.  I n  a l l  t he other  por ts  of  Greece,  dockworkers  and machinery operators  form two 

di f f erent  categor ies .  The main reason is  that  t he dockworkers  cannot  be issued wi th machinery  

operat i on  permi ts  because Pres ident ia l  Decree No.  31/1990 requi res  the  approval  of  t he Loca l  

Machinery Operators ’  Union.  I n prac t ice,  th is  approval  is  only g i ven to members  of  that  Union,  

and not  to dockworkers .  

 

The authors  of  t he Gap Ana lys is  suggest  t hat  Pres ident ia l  Decree No.  31/1990 be  amended,  so  

that  t he  previous  approval  of  t he Union does  no t  form a  prerequis i t e f or  the issu ing of  t he  

permi t .  I n  t h is  way,  dockworkers  could  pass  the  exams and obta in  the necessary permi t  t o  

operate machinery i n  por t s .  This  has  been a l ong-s tanding demand of  t he  dockworkers ’  unions ,  

which cons tant l y  met  res i s tance f rom the Machinery Operators ’  Union.  As  employers ,  t he Por t  

Author i t i es  are i n  f avour  of  such an ar rangement ,  but  ves ted i nteres ts  would need to  be  

overcome i f  s teps  i n  th i s  d i rec t ion are to  be  taken.  So far ,  the  of f ic i a l  s tance has  t r i ed  to  

ba lance compet ing i nteres ts  in  th is  mat ter .  

 

 

 

1070.  The Gap Ana lys is  a lso ment ions  that ,  unt i l  2011,  employment  was assured for  por t  

workers ,  both legal l y  and in  prac t ice.  The Minis t ry  of  Employment  i n  Greece was  said to  be  i n  

the  process  of  rev is ing  the  condi t i ons  to  exerc i se the  profess ion.  Unt i l  such  rev is ion  was 

ef fec ted,  t hough,  in  prac t ice the profess ion would onl y be  access ib le to members  of  t he  

dockworkers '  assoc iat ions ,  as  the only i ndiv iduals  fu l f i l l i ng the l egal  requi rements .  

 

The regis ter  sys tem is  due to change,  s ince the publ icat ion of  Ac t  No.  3919/2011,  which  

s t ipulates  that  t he requi rement  t o obta in  an adminis t rat i ve author isat ion to  exerc ise a  

profess ion cons t i t u tes  an  unnecessary res t r ic t ion and should be abol ished.  In prac t ice though,  

so far ,  on ly dockworkers  regis tered wi th the dockworkers '  Regulatory Commi t tees  are e l ig ib le  

for  work  on the por t .  

 

Any at tempt  to exempt  the por t  workers '  profess ion f rom the scope of  Ac t  No.  3919/2011 would 

meet  wi th i n tense res is tance on the par t  of  t he  employers .  I t  i s  wor th not ing that  t he Ac t  

provided the poss ib i l i t y  for  cer ta in profess ions  to  be exempted f rom i ts  scope by  Pres ident ia l  

Decree,  to be issued wi th in a  dead l ine of  f our  months  (Ar t .  2(4) ) .  However ,  despi te numerous  

ef for ts  by the union,  no  such exempt ion has  been granted by the Greek  Government .  As  a  

resul t ,  any exempt ion or  amendment  would need an Ac t  or  par l i amentary regu lat i on.  I t  should 
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also be noted,  t hat  t he Economic  Ad jus tment  Programmes for  Greece prov ide for  the tota l  

l ibera l isat i on of  a l l  pro fess ions ,  a l l owing exempt ions  only on grounds of  publ ic  in teres t 1254.  

 

The apparent  non- respec t  of  Ac t  No.  3919/2011 would  appear  to  cas t  some doubt  on the  

unanimous assurance by por t  author i t i es  repl y ing  to our  ques t i onna i re that  ru les  on  

employment  i n  por ts  are proper l y  enforced.  

 

A neut ra l  exper t  conf i rmed to us  that  por t  workers  employed by the por t  author i t ies  cont inue t o  

be t reated as  c iv i l  servants  en joy ing a ' job for  l i f e ' .  In  another  i n te rv iew,  t he Pi raeus  

Dockworkers '  Union and OMYLE said that  Ac t  No.  3919/2011 was based on unsubstant i ated  

and tota l ly  unreal is t ic  assumpt ions  that  t he l i bera l isat ion of  profess ions  wou ld i nc rease Greek  

GDP by 7 per  cent  and conf i rmed that  t he Ac t  is  no t  implemented in prac t ice .  

 

 

 

1071.  To the extent  t hat  requi rements  for  regis tered por t  workers  to  have Greek  nat i onal i ty  and 

to be under  40 of  age,  wh ich were int roduced by Decree No.  1254/1949,  as  amended by Ac t  No.  

1082/80,  are s t i l l  appl i cable 1255,  they would amount  t o un jus t i f i ab le res t r ic t ions  on f ree 

movement  and/or  apparent  d isc r iminat i ons  cont rary  to i n ternat i onal  and EU law 1256.  

 

 

 

1072.  St i l l  w i t h respec t  t o ILO Convent ions  No.  137 and 152,  t he Pi raeus  Dockworkers '  Union  

and OMYLE exp la ined that  in  t he pas t  they had not  pushed for  a rat i f i ca t ion by Greece,  as  

ex is t ing col l ec t i ve agreements  and regula t ions  essent ia l l y  conformed to the requ i rements  o f  

these ins t ruments .  S ince  the  open ing of  the COSCO/PCT terminal  and the changes in t he  

Government 's  pol icy  on  por t  governance,  t he  s i tuat i on  has  changed.  A recent  soc ia l  d ia logue 

on  rat i f i cat i on y ie lded no resul t  however ,  because the  Pi raeus  Por t  Author i t y ,  COSCO/PCT and 

the shipping agents  oppose rat i f i cat i on 1257.  

 

 

 

1073.  As  a mat ter  of  f ac t ,  pr i vate  sec tor  representat i ves  v igorous l y opposed the i dea to  accede 

to ILO Convent ion No.  137,  because i t  i s  outdated in t he v iew of  modern technologies ,  would  

deter  prospec t i ve inves tors  and c lose of f  the profess ion wi thout  any necess i ty .  Fur thermore,  

ILO ru les  on por t  labour  cont inuous ly lag behind,  Greece's  general  heal th and sa fety l aws are  

per fec t l y  adequate,  and i t  i s  unc lear  who would f inance the minimum income for  dockers  as  

requi red under  the Convent ion.  I n t hese t imes of  grave nat i onal  unemployment ,  i t  would be  

provocat i ve to rat i fy  an i nternat i onal  i ns t rument  guaranteeing payment  w i thout  occupat ion.  The 

                                                             
1254 See i n f ra ,  pa ra  1104.  
1255 See supra ,  pa ras  1028 and 1048.  
1256 On the nat iona l i t y  requ i rement ,  see a l ready supra ,  para  1068.  
1257 Rat i f i ca t i on  o f  ILO  Convent ion  No.  137 was  a l ready d iscussed i n  the ear l y  2000s  (se e  
In ternat iona l  Labour  Conf e rence (90t h  Sess ion 2002) ,  Genera l  Survey  o f  the  repor ts  conce rn ing the  
Dock  Work  Convent i on (No.  137 )  and  Recommendat i on (No.  145 ) ,  1973 ,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf / rep - i i i -1b .pdf ,  88 ,  para  220) .  
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compet i veness  of  Greek  por ts  is  a l l  t he  more at  s take s ince Belg ium,  Germany and the UK are  

not  par t i es  to ILO Convent ion No.  137,  and the Nether lands  dec ided to denounce i t .  

 

 

 

 

-  Closed shop 

 

 

1074.  W hereas  t rade union dens i t y  in  Greece as  a whole is  general ly  es t imated at  between 20 

and 30 per  cent ,  which is  not  par t icu lar ly  h igh when compared to other  European count r i es 1258,  

the  Por t  Author i t i es  of  E lefs ina,  I goumeni tsa and Pi raeus  as  wel l  as  Greek  sh ipowners  

conf i rmed in thei r  r epl i es  to the ques t i onnai re that  t rade un ion members  en joy an exc lus ive 

r ight  to  be employed in the  por ts .  The lat t er  Por t  Author i t y  added that  t he c losed shop sys tem 

is  a ma jor  compet i t i ve d isadvantage.  

 

 

 

1075.  I ndus t r i a l  re lat i ons  in Greek  por ts  have been dominated for  decades by the presence of  

power fu l  f i rs t - l evel  l abour  unions .  As  we have expla ined,  a l l  por t  workers  are union ised,  and in  

addi t i on they are represented i n t he dec is ion-mak ing  bodies  or  t he Por t  Author i t ies  of  P i raeus  

and Thessalonik i .  For  example,  two representat i ves  of  the employees  s i t  on the Board o f  

Di rec tors  of  t he Pi raeus  Por t  Author i t y 1259.  Pursuant  t o Ac ts  No.  2688/99  and 2932/2001,  

representat i ves  of  the main workers ’  unions  must  be represented i n t he  Board of  Di rec tors  of  

the Por t  Author i t i es .  To th is  end,  the workers  e lec t  thei r  r epresentat i ves .  Workers  par t ic i pate i n  

the  management  of  t he  Por t  Author i t ies  of  a l l  ma jor  por ts  i n  t he count r y.  In  the Por t  

Commi t tees  of  smal l  por ts ,  representat ives  f rom the local  workers ’  unions  par t ic i pate as  

wel l 1260.  In  prac t ice,  coopera t ion between workers  and employers  in  por ts  is  fu l ly  assured,  s ince 

no dec is ion by the management  can come into ef fec t  unless  approved by the  workers .  

 

In  an i nterv iew,  representat ives  of  t he Pi raeus '  Dockworkers '  Un ions  and OMYLE said  that  

f reedom of  assoc iat i on is  fu l l y  guaranteed and c i ted,  as  an i l l us t rat ion,  t he  case,  two or  t hree  

years  ago,  of  one worker  in  Pi raeus  who lef t  t he  un ion yet  was  a l l owed to  cont inue h is  work .  

They a lso  pointed  out  that  workers  f reel y jo in the  union  because they  en joy  spec ia l  benef i ts .  

Moreover ,  the Pi raeus  Dockworkers '  Union has  a s t rong t radi t i on of  democrat ic  dec is ion-

mak ing.  

 

 

 

 

                                                             
1258 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
1259 A r t .  6 (2 )  o f  Ac t  No.  2414/ 1996.  
1260 Min is te r ia l  Dec ree No.  4221.9 /22/90.  
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-  Other  res t r ic t i ons  on employment  and res t r ic t ive work ing prac t ices  

 

 

1076.  The Pi raeus  Por t  Author i t y  and Greek  shipowners  repor t  t hat  t he mandatory compos i t i on  

of  gangs  is  a ma jor  compet i t i ve  handicap.  The Thessalonik i  Por t  Author i ty  a lso ment ions  

res t r ic t ions  resul t i ng f rom mandatory manning  l evel s  and,  in  addi t i on,  a ban on  mul t i -sk i l l ing  or  

mul t i - t ask ing.  Yet ,  i t  does  not  cons ider  t he lat t er  res t r ic t ion a major  compet i t i ve d isadvantage.  

In an interv iew,  both the management  of  P i raeus  Por t  Author i t y  and a neut ra l  exper t  conf i rmed 

that  manning sca les  at  pub l ic  terminals  are a major  issue which should be  addressed dur ing  

negot iat i ons  over  a new col lec t i ve agreement  i n  2013.  The Por t  Author i t y  i s  said to employ a  

ser ious  excess  work force as  a  resul t  o f  t he opening of  t he  COSCO/PCT terminal .  Greek  

shipowners  a lso complain  about  overmanning.  

 

 

 

1077.  The Por t  Author i t y  of  Thessa lonik i  ment ions  a ban on se l f -hand l ing  which is ,  however ,  

not  seen as  a major  compet i t i ve d isadvantage.  In an i nterv iew,  Pi raeus  Por t  Author i t y  said that  

sel f -handl ing happens in some cases ,  but  that  t h is  is  not  an issue.  However ,  tar i f f  regulat i ons  

provide that  i f  work  is  per formed by the c rew,  25 per  cent  of  t he normal  f ee for  a docker  must  

be paid.  In  prac t ice,  sel f -handl i ng takes  p lace,  f or  example,  where the cargo is  damaged.  

Shipowners  responding to the ques t i onnai re complained that  t he ban on  sel f -handl i ng is  a  

compet i t i ve d isadvantage 1261.  

 

 

 

1078.  The Por t  Author i t i es  of  E lefs ina,  Igoumeni tsa,  Pi raeus ,  Thessalon ik i  and Volos  and 

Greek  shipowners  conf i rmed that  t emporary work  agenc ies  have no  access  to the por t  labour  

market .  The Pi raeus  Por t  Author i ty  and the shipowners  spec i f i ed that  th is  res t r ic t ion is  a ma jor  

compet i t i ve d isadvantage.  

 

 

 

1079.  As  a ru le,  workers  cannot  be t rans fer red temporar i l y  to another  employer  or  another  por t .  

Such a prohib i t i on  was repor ted by the Por t  Author i t ies  of  E lefs ina,  I goumeni tsa,  Pi raeus ,  

Thessalonik i  and Volos .  I t  would appear  that ,  lega l ly ,  t h is  res t r ic t i on was abo l ished by Ac t  No.  

3919/2011,  but ,  prac t ica l l y ,  t h is  ins t rument  is  not  implemented in por ts .  

 

 

 

1080.  The Pi raeus  Por t  Author i t y  and Greek  shipowners  a lso complain that  non- respec t  o f  

of f i c ia l  work ing hours  af fec ts  the compet i t i ve pos i t ion of  por ts .  I n  an i nterv iew,  Pi raeus  Por t  

Author i t y  in formed us  that  work ing t imes of  machinery operators  and techn ic ians ,  on the one 

                                                             
1261 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t i ons  on Longshore W ork  by U.S .  Nat iona ls )  conf i rms  tha t  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  Operat i on  o f  shore-bas ed equ ipment  to  l oad/ un load a  vesse l .  
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hand,  and general  por t  workers ,  on the other  hand,  do not  coinc ide.  A harmon isat i on of  work ing  

t imes and o ther  regulat ions  is  needed,  but  th is  cannot  be achieved quick ly .  In  th is  respec t ,  the  

Pi raeus  Dockworkers '  Union  and OMYLE added that  t he Por t  Author i t y  does  not  a l low general  

workers  belonging to the  former  organisat ion t ra ined to  operate  equipment  to ac tual l y  per form 

such work .  The same interv iewees a lso s tated that  the workers  prefer  to exerc ise one s ingle  

task .  I f  qual i f i ed,  t hey can a lso exerc ise other  jobs ,  but  for  secur i ty  and ef f ic iency reasons  th is  

does  not  happen in prac t ice,  which  makes  mul t i -sk i l l ing  a  rather  t heoret ica l  poss ib i l i t y .  

Shipowners  conf i rmed that  the exc lus i ve r ights  of  cer ta in categor ies  of  por t  workers  and the  

ban on mul t i -sk i l l ing or  mul t i - t ask ing are ser ious  compet i t i ve issues .  

 

 

 

1081.  Several  in terv iewees pointed to excess ive pay for  over t ime,  which was unacceptable to  

cus tomers .  As  a resul t  o f  aus ter i t y  measures  l a id  down in Ac t  No.  4024/2011 1262,  a l l  over t ime 

payments  i n  the publ ic  sec tor  were  abol ished however .  General l y ,  por t  workers  in  P i raeus  are  

be l ieved to  earn very h igh wages,  wi th  general  dockers  earning more than h igh- leve l  

adminis t rat i ve s taf f  a t  t he por t  author i ty .  In  an interv iew,  t he  Pi raeus  Dockworkers '  Union said  

that  the sys tem of  dai ly  per formance bonuses  ensures  a h igh produc t i v i t y ,  a  concern which has  

a lways  been par t  of  the spec ia l  mental i t y  of  t he dockers .  

 

 

 

1082.  In  an i nterv iew,  t he management  of  P i raeus  Por t  Author i ty  ment ioned the res t r ic t i ve 

work ing prac t ice of  workers  who f i n ished thei r  task  on one ship refus ing to move to another  

ship unless  they get  ext ra  pay.  As  a resul t  o f  obsolete  regulat ions ,  workers  at  car  terminals  can 

return home as  soon as  they have handled a mere  18 cars .  General ly ,  r egulat i ons  on por t  work  

are very compl icated,  and there are a lso many d i f f e rences  between por ts .  

 

 

 

 

-  Qual i f i cat ion and t ra in ing issues  

 

 

1083.  As  we have ment ioned,  t he EXANTAS por t  t ra in ing ins t i t u te is  not  ye t  fu l ly  operat i onal .  

The Pi raeus  Por t  Author i t y  i n formed us  that  i t  i s  one of  t he main promoters  o f  th is  i ns t i t u te,  but  

that  no legis lat i on on t ra in ing requi rements  is  in  p lace.  The Pi raeus  Dockworkers '  Union and 

OMYLE said that  t hey had been advocat ing the int roduc t i on of  a new t ra in ing sys tem for  many 

years  and that  t hey fu l l y  suppor t  the EXANTAS in i t i a t i ve.  The Pi raeus  Dockworkers '  Union  

added that  t r a in ing,  together  wi th heal th  and safety,  i s  i t s  f i rs t  pr i or i t y .  OMYLE said that  

EXANTAS must  s tar t  f unc t ioning,  because over  t he pas t  years  t ra in ing l evels  deter iorated and 

the  unions  even had to  organise  t ra in ing themse lves .  Respondents  f rom the  sec tor  of  Greek  

                                                             
1262 Νόµος  4024 0ΣΥΝΤΑΞΙΟ∆ΟΤΙΚΕΣ  ΡΥΘΜΙΣΕΙΣ ,  ΕΝΙΑΙΟ  ΜΙΣΘΟΛΟΓΙΟ  -  ΒΑΘΜΟΛΟΓΙΟ ,  
ΕΡΓΑΣΙΑΚΗ  ΕΦΕ∆ΡΕΙΑ  ΚΑΙ  ΑΛΛΕΣ  ∆ΙΑΤΑΞΕΙΣ  ΕΦΑΡΜΟΓΗΣ  ΤΟΥ  ΜΕΣΟΠΡΟΘΕΣΜΟΥ  ΠΛΑΙΣΙΟΥ  
∆ΗΜΟΣΙΟΝΟΜΙΚΗΣ  ΣΤΡΑΤΗΓΙΚΗΣ  2012-2015.  
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shipowners  complained that  t r a in ing of  Greek  por t  workers  is  e lementary and is  caus ing  

acc idents .  

 

 

 

 

-  Heal th and safety  issues  

 

 

1084.  I n  t hei r  responses  to the  ques t ionnai re,  t he por t  author i t i es  of  E le fs ina,  I goumeni tsa ,  

Pi raeus ,  Thessalonik i  and Volos  a l l  s tated that  ru les  on heal th and safety are sat is fac tory and 

proper l y  enforced.  

 

 

 

1085.  According to a Gap Analys is  on ILO Convent ion No.  152 prepared in mid-2012,  Greek  

por t  author i t i es  and por t  operators  do not  f avour  t he int roduc t i on of  a spec i f i c  regulatory l ega l  

f ramework  on heal th and safety  in  por t  work ,  as  they  bel i eve  that  the general  l aws  and 

regulat i ons  are adequate  and spec ia l  needs  can be met  t hrough internal  regu lat i ons .  There i s  

a lso a widespread concept ion in t he i ndus t r y t hat  in t roduc ing  por t -spec i f i c  heal th and safety  

requi rements  would come at  t he expense of  f l ex ib i l i t y  and adaptab i l i t y  t o new cond i t ions .  

 

 

 

1086.  The same Gap Analys is  points  to a l imi ted  number  of  legal  issues  i n re lat i on to heal t h  

and safety.  For  example,  Pres ident ia l  Decree No.  66/2004 covers  onl y the sa fe handl i ng of  bulk  

cargo,  not  other  t ypes  of  goods .  Also,  there are no  ru les  on e lec t r ica l  i ns ta l l a t i ons  i n por ts ,  so  

that  other  regula t ions  must  be appl i ed by analogy.  The authors  suggest  that  regulat i ons  on  

e lec t r ica l  ins ta l l a t ions  in por ts  be issued,  tak ing i nto account  heal th and safety provis ions ,  as  

wel l  as  bes t  prac t ices  in  the  f i e ld.  Another  sugges t ion concerns  the i ncorporat ion of  provis ions  

concerning the regular  i nspec t i on of  l oose gear  ‒  which are cur rent l y  conta ined in t he internal  

Heal th and Safety Regu lat i ons  of  por t  author i t i es  ‒  in to nat i onal  l egis la t ion,  a l t hough the  

employers  deem th is  unnecessary,  as  exis t i ng i nternal  ru les  are adequate .  Simi lar l y ,  spec i f i c  

ru les  on safety o f  conta iner  work  could be deve loped,  a l t hough the employers  would most  

probably not  favour  th is .  F inal l y ,  there is  no l egis lat i on on minimum in tervals  for  medical  

examinat ions  of  por t  workers ,  and there  is  no provi s ion  on spec ia l  inves t igat ions  where workers  

are exposed to spec ia l  occupat ional  heal th hazards .  Both omiss ions  could  be rec t i f i ed through 

nat ional  l egis lat i on,  a l t hough in prac t ice the sys tem has  proved f l ex ib le and ef f ic ient .  

 

 

 

1087.  I n  an i nterv iew,  a representat i ve of  OMYLE said that  of f i c i a l  s tat is t ics  on work- re lated  

d iseases  ( for  example,  l ung  problems)  of  ret i r ed  por t  workers  are needed.  I n t h is  respec t ,  she  

refer red to ongoing pro jec ts  i n  French por ts .  Back  i n jur i es  of  c rane dr ivers  are  another  

concern.  
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-  Employment  condi t i ons  at  t he Pi raeus  Conta iner  Ter minal  

 

 

1088.  I n  a recent  paper ,  Psaraf t is  and Pal l i s  expla in that  "cont inuing  in t rans igence as  regards  

work  regulat i ons "  p layed a key ro le in  t he dec is ion of  t he pr inc ipal  shareholder  of  t he por t  of  

P i raeus ,  the Greek  State,  to adopt  the l and lord mode l 1263.  

 

I t  does  not  come as  a surpr ise,  t hen,  that  l abour  issues  p layed a cent ra l  r o le dur ing the  

par t icu lar l y  t urbulent  procedure  which  l ed  to  the  grant i ng  of  a concess ion to operate a  

subs tant ia l  par t  of  the conta iner  por t  of  P i raeus .  

 

The awarding of  t he Pi raeus  terminal  concess ion was completed i n 2009,  f o l l owing a process  

which las ted f i ve years  and was inter rupted by a demand by the European Commiss ion to  

organise an i nternat i onal  tender  and repeated indus t r ia l  ac t i on by m i l i tant  por t  unions 1264.   

 

The Greek  Par l iament  ra t i f ied the concess ion cont rac t  in  March 2009 1265.  Por t  l abour  unions  and 

the  Prefec ture of  P i raeus  ques t i oned the l egal i ty  o f  the ent i re  procedure,  f r om the tender  i tse l f  

to  the cont rac t  and to i ts  rat i f i cat i on by Par l i ament .  Lawsui ts  to that  ef fec t  were f i l ed in  severa l  

cour ts ,  i nc luding the Supreme Cour t 1266.  

 

W ith the new Soc ia l is t  Government  coming to power  in  October  2009,  and at  the very date the  

concess ion cont rac t  was  supposed to commence,  a ser ies  of  s t r ikes  by the por t  unions  shut  

down the  conta iner  t erm ina l  f or  c lose to 2 months .  The fac t  t hat  t he  par t y  represent ing the 

Government  was sympathet ic  to t he unions ’  cause before the e lec t i on cer ta in ly  made i t  more  

d i f f i cu l t  f or  i t  to  deal  wi th  the un ions  af ter  the e lec t ion.  F ina l ly ,  t he s t r ikes  ended wi th the por t  

author i t y  agreeing  to reopen the case on two f ronts :  (1)  t o renegot iate  the concess ion cont rac t  

and (2)  t o negot iate wi th the por t  unions  on a ser ies  of  demands of  t he lat t er 1267.  

 

The oppos i t ion to the concess ion was based on the i n i t i a l  fear  t hat  people would l ose the i r  

jobs .  Af ter  t he Government  categor ical l y  denied th is ,  i t  seemed that  t hei r  oppos i t i on was main l y  

due to the expec ted l oss  of  i ncome because of  t he  ant ic ipa ted dras t ic  reduc t i on of  over t ime 

pay.  I n fac t ,  the annual  salar ies  of  a few dockers ,  gant r y c rane dr ivers ,  s t radd le car r i er  dr i vers  

                                                             
1263 Psara f t i s ,  H.N.  and  Pa l l i s ,  A .A . ,  "Concess ion o f  the  P i raeus  conta iner  te rm ina l :  tu rbu lent  t imes  
and  the  ques t  fo r  c ompet i t i veness" ,  Mar i t ime Po l i cy  and  Management  2012,  (27 ) ,  41 .  On t he  
background to  the concess ion,  see a lso  Kous ta ,  E . ,  "S t r i kes  end a t  P i raeus  Por t  Author i t y  fo l lowing  
concess ion ag reement " ,  Ei ron l i ne  4  February  2010 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2009/ 12/a r t i c les /gr0912019i .h tm .  
1264 Psara f t i s ,  H.N.  and  Pa l l i s ,  A .A . ,  "Concess ion o f  the  P i raeus  conta iner  te rm ina l :  tu rbu lent  t imes  
and the ques t  fo r  compet i t i veness" ,  Mar i t ime Po l i cy  and Management  2012,  (27) ,  31 .  
1265 See supra ,  pa ra  1027.  
1266 Psara f t i s ,  H.N.  and  Pa l l i s ,  A .A . ,  "Concess ion o f  the  P i raeus  conta iner  te rm ina l :  tu rbu lent  t imes  
and the ques t  fo r  compet i t i veness" ,  Mar i t ime Po l i cy  and Management  2012,  (27) ,  38 .  
1267 Psara f t i s ,  H.N.  and  Pa l l i s ,  A .A . ,  "Concess ion o f  the  P i raeus  conta iner  te rm ina l :  tu rbu lent  t imes  
and the ques t  fo r  compet i t i veness" ,  Mar i t ime Po l i cy  and Management  2012,  (27) ,  39 .  
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and selec ted other  personnel  work ing i n t he conta iner  t erm inal  had reached exorbi tant  

levels 1268.  Salar ies  of  up to  140,000 EUR a year ,  wi th most  dockworkers  reg is ter ing for  work 

f rom 325 to 335 days  per  year ,  were conf i rmed by a judic ia l  i nqui r y  i n  2004 (which we were  

unable to consul t ) .  These were main l y  due to ant i quated work  regulat i ons  on  the compos i t i on of  

docker  gangs  and other  ru les ,  inc luding payment  f or  work  in  t he termina l 1269.  

 

H.  Psaraf t is  and A.  Pal l i s ,  two leading author i t i es  on  Greek  por t  pol icy,  comment  as  fo l l ows on  

the ro le of  por t  l abour  issues  i n t he award process :  

 

The whole terminal  award process  cont radic ted one of  t he major  t argets  of  the  

concess ion,  i .e .  d i rec t ly  chal l enging the l abour  regime as  an i ntegral  par t  of  inef f ic i en t  

publ ic  sec tor  t radi t i ons .  Wi th a l l  o f  the por t  personnel  ac t ive ly  par t ic i pat ing in t he  

un ions ,  the lat t er  have managed to advocate success fu l ly  the absence o f  subs tant i a l  

por t  l abour  reforms.  In addi t i on,  t he l egal  f r amework  does  not  a l l ow for  redundanc ies  i n  

the  publ ic  sec tor  and por ts  are overs taf fed.  [ . . . ]  P i raeus  had had a  s t r ic t  employer–

personnel  re lat i onship wi th the dockers ’  work force and the s tate had dec ided to wai t  f or  

the  concess ionai re to apply  ‘market  ru les ’  in  order  to reverse many of  t he  ‘s tone-age ’  

regulat i ons  (organograms demanding n ine  dock  workers  per  gang,  operat i onal  

prac t ices ,  dockers ’  pay ment  schemes) .  

The whole process  had inc luded nei ther  prov is ions  for  re- t ra in ing  por t  workers  and fo r  

in tegrat i ng technology  usage into thei r  core sk i l l s ,  nor  a mechanism for  cer t i fy ing por t  

workers ’ qual i f i cat i ons .  Por t  reform would mean that  the future of  the ex is t i ng unsk i l led  

por t  workers  would be i n danger ,  wh i l e  the por t  would have to develop schemes for  

prov id ing appropr iate ly  t ra ined personnel .  The approach leaves  open the potent i a l  

d i f f i cu l ty  of  meet ing the demand f rom the termina l  operators  for  sk i l led labour  i n  order  

to improve qual i ty  and technological ly  upgrade serv ices  that  generate va lue for  t he  

users .  

Nonetheless ,  t he  awarding  of  t he terminal  i mpl ied the de fac to  potent i a l  of  reforming  

ex is t ing prac t ices .  The pr ivate  terminal  operator  secured the f l ex ib i l i t y  t o imp lement  i ts  

own prac t ices ,  as  there  was no prov is ion  res t r ic t ing  such imp lementat i on  but  t he  

ob l igat i on to employ  ex is t ing personnel  for  t he f i rs t  18 months  of  the concess ion 1270.  

 

From conversat i ons  wi th  the terminal  operator 's  execut i ves  i n Pi raeus ,  Psaraf t is  and Pal l i s  

unders tand that  t he compos i t ion of  t he dockers ’  gangs  at  P ier  I I  i s  4 people.  At  the same t ime,  

the equivalen t  por t  author i ty  dockers ’  gangs  work ing at  P ier  I ,  a  shor t  d i s tance away var ied  

f rom 6 to 9 people.  I t  was  unc lear  whether  the Por t  Author i ty  would proceed to the  

harmonisat i on  of  t hese docker  gangs  to  br i ng them in l i ne wi th  those of  i t s  compet i t or  operat i ng  

at  t he ad jacent  p ier .  W i thout  t h is  harmonisat ion,  the Por t  Author i ty  would  be  unable to  compete  

on pr ice as  i ts  abi l i t y  t o of fer  compet i t i ve tar i f f s  v is -à-v is  t hose of  Cosco Pac i f ic  wi l l  be 

                                                             
1268 Psara f t i s ,  H.N.  and  Pa l l i s ,  A .A . ,  "Concess ion o f  the  P i raeus  conta iner  te rm ina l :  tu rbu lent  t imes  
and the ques t  fo r  compet i t i veness" ,  Mar i t ime Po l i cy  and Management  2012,  (27) ,  33 .  
1269 Psara f t i s ,  H.N.  and  Pa l l i s ,  A .A . ,  "Concess ion o f  the  P i raeus  conta iner  te rm ina l :  tu rbu lent  t imes  
and the ques t  fo r  compet i t i veness" ,  Mar i t ime Po l i cy  and Management  2012,  (27) ,  42-43,  foo t note  
19.  
1270 Psara f t i s ,  H.N.  and  Pa l l i s ,  A .A . ,  "Concess ion o f  the  P i raeus  conta iner  te rm ina l :  tu rbu lent  t imes  
and the ques t  fo r  compet i t i veness" ,  Mar i t ime Po l i cy  and Management  2012,  (27) ,  36 .  
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severely res t r ic ted i f  excess ive personnel  work  i n  the term inal .  Thus  far ,  the only compet i t ors  

of  the Por t  Author i t y  have been other  Med i ter ranean por ts  handl i ng t ranshipment  t raf f i c .  From 

now on,  compet i t i on  is  r i ght  at  t he Por t  Author i ty ' s  doors tep,  and a lso  inc ludes  local  (gateway)  

t raf f i c 1271.  

 

 

 

1089.  Meanwhi le,  l abour  management  prac t ices  i n  the pr i vate l y  run conta iner  por t  of  P i raeus  

caused concerns  over  the  s i tuat i on of  por t  workers 1272.   

 

Trade unions  complain that  the Chinese terminal  operator  is  not  a l l owing un ions  or  col l ec t ive  

bargain ing among i ts  Greek  workers .  They repor t  that  workers  at  the te rminal  are l argely 

unsk i l l ed and work ing on  a temporary bas is ,  wi th no benef i ts .  A former  worker  dec lared to the  

media that  he regular l y  worked e ight  hours  a day wi th no meal  breaks  and no to i l e t  breaks 1273.  

A lso,  he s tated  that  there is  no t ra in ing for  spec ia l ised jobs  and that  h is  cont rac t ,  which was  

s igned by a subcont rac tor ,  not  by the termina l  operator  i t se l f ,  says  no money wi l l  be paid for  

over t ime,  unless  there was a pr ior  wr i t ten agreement  wi th the company.  The company i s  

fur thermore accused by  Greek  unionis ts  and by employees  of  impor t i ng Chinese labour  

prac t ices ,  inc luding subs tant ia l l y  l ower  wages than at  the neighbour ing conta iner  p ier  operated  

by the Por t  Author i t y  and the absence of  set  t ime schedules 1274.  St i l l  according to a media 

repor t ,  t he Greek  labour  inspec t i on depar tment  noted several  l abour  law v io lat i ons  at  the p ier ,  

and in  August  2010 i t  r epor tedl y f i ned  the company 3,000 EUR af ter  d iscover ing dockworkers  

work ing on thei r  r es t  days .  In October  2010,  i t  f ound the same again,  as  we l l  as  d iscover ing an  

unt ra ined worker  operat ing a l i f t i ng vehic le and a worker  wi th no employment  papers .  

Fur thermore,  t he unions  say there have been two acc idents  i n  one year  invol v ing s t raddle  

car r iers ,  which they ascr ibe to a lack  of  proper  t ra in ing.  The pres ident  of  the P i raeus  

Dockworkers '  Union to ld the  med ia that  t he terminal  operator  is  " impor t i ng  the  Chinese labour  

model  to Greece"  and that  t h is  wi l l  induce other  employers  to lower  the labour  cos ts  and 

reduce workers '  r ights .  Greek  author i t i es  however  denied knowledge of  any l abour  v io lat i ons  

and ins is ted that  Greek  l aw is  appl icable and being enforced.  St i l l ,  the med ia suggested that  

the ar r i va l  of  t he Chinese company is  " t hreatening no less  than Europe's  ru le of  law".  

 

                                                             
1271 Psara f t i s ,  H.N.  and  Pa l l i s ,  A .A . ,  "Concess ion o f  the  P i raeus  conta iner  te rm ina l :  tu rbu lent  t imes  
and the ques t  fo r  compet i t i veness" ,  Mar i t ime Po l i cy  and Management  2012,  (27) ,  39 .  
1272 See  espec ia l l y  L im ,  L . ,  “ In  Greek  Por t ,  S to rm  Brews  Over  Ch inese-Run Labor” ,  NPR 8  Jun e  
2011,  h t tp : / / www.npr .o rg /2011/06/ 08/137035251/ in -g reek -por t -s torm-brews -ove r -ch inese - run -
labo r? f t=1&f=137035251. 
1273 The  former  worke r  sa id  work ers  were t o ld  by  superv isors  t o  u r i na te  in to  the sea,  ra t he r  than  
tak ing t o i le t  b reaks .  Thos e ope rat ing  s t radd le  car r i e rs  had  to  t ake cups  up in to  t he i r  cab ins  to  
ur i na te  in t o ,  and he sa id  they were not  g i ven breaks ,  e i ther ,  des p i te  the c lea r  dangers  o f  opera t in g  
a t  such a  he ight  fo r  so  long.  
1274 S t i l l  acco rd ing t o  the a f orement ioned media  repor t  by  L .  L im ,  the worke r  sa id  he  was  pa id  60 0  
EUR a month  ‒  about  50  EUR each  sh i f t  ‒  a round ha l f  the  sa lary  a t  the  ne ighbour ing Greek -
ope rated p ie r ,  wi th  no ext ra  money for  work ing n ight  sh i f t s  or  weekends .  There  was  no set  
schedu le ;  he was  kept  on  24-hour  ca l l  f o r  n ine months .  H is  wi fe  sa id  the exper i ence changed h is  
persona l i t y .  " In  the end,  i t  was  l i ke  a  nervous  break down, "  she says ,  gaz ing a t  h im  wi th  concern .  
"A l l  day he was  jus t  wa i t i ng  to  see whet he r  they wou ld  ca l l .  He d idn ' t  know i f  he  had t ime to  eat  or  
to  s leep.  Somet imes  they would  r i ng  i n  the n ight  to  t e l l  h im  to  go to  work .  I t  was  l i ke  tor ture . "  
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In  an i nterv iew,  union representat i ves  complained to  us  that  COSCO/PCT un i la tera l l y  dec ides  

on the organisat i on of  t he work  and that  noth ing is  mutual l y  agreed,  t hat  unions  are not  

to lerated,  that  there is  no of f ic i a l  qual i f i cat ions  and accredi tat ion sys tem at  the terminal ,  t hat  

the  obl i gat i on  in  the Concess ion Agreement  t o organise  t ra in ing through the  Pi raeus  Por t  

Author i t y 1275 i s  ignored,  and that  ser ious  occupat iona l  acc idents  have occur red .  They a lso drew 

our  at tent i on to a Labour  Dispute Repor t  of  2 Apr i l  2012 in which the Labour  Inspec t i on Of f ice  

of  P i raeus  recommended the employer  t o immediate l y  pay over t ime compensat ion to two 

workers ,  in  order  t o preserve i ndus t r i a l  peace and avoid c r imina l  and adminis t rat i ve sanc t i ons .  

The Repor t  a lso recal ls  t hat  i t  i s  i l legal  t o  d ismiss  workers  due to thei r  t rade un ion ac t ion 1276.  

 

Accord ing to other  media  repor ts ,  however ,  the te rminal  is  employing more  than 700 workers  

and is  s teadi l y  expanding i ts  ac t i v i t i es .  A spokesman ment ioned tha t  at  f i rs t  there were  

concerns  that  t hey would  br i ng  labour  f rom China but  that  t h is  was not  t r ue ,  as  they have only  

seven Chinese on the work force 1277.  Recent l y ,  i t  t ranspi red that  COSCO is  l ook ing to gain a 

s take i n Pier  I  o f  t he Pi raeus  conta iner  por t  once the por t  of  P i raeus  is  f ur ther  pr i vat ised 1278.   

 

 

 

1090.  I n  an i nterv iew,  t he  management  of  PCT and i ts  subcont rac tor  Diak in i s is  expla ined to  us  

that  upon commencement  of  t hei r  operat i ons ,  t hey  were ob l iged to use the Pi raeus  Por t  

Author i t y  as  a subcont rac tor  f or  a per iod  of  8 months 1279.  W hen th is  t rans i t i onal  per iod  expi red ,  

a l l  the por t  author i t y 's  workers  returned to Pier  I .  Today,  a l l  workers  at  the PCT terminal  are  

employed in accordance wi th  general  labour  law and col lec t i ve agreements  for  re levant  

occupat ions  (operators ,  e lec t r ic ians ,  etc . ) .  PCT employs  53 quay c rane operators  of  i t s  own,  

and some 200 dr i vers  of  RMCs,  s t raddle car r i ers  and t rucks ,  e i t her  under  a permanent  cont rac t  

or  through subcont rac tor  Diak in is is ,  which is  t he l arges t  l og is t ics  company in Greece and had 

been operat i ng at  t he por t  f or  some f i f t een  years .  Diak in is is  re l ies ,  in  i ts  turn,  upon f i ve 

subcont rac tors .  W hereas  lashing personnel  was  fo rmer l y  pa id by the ship owners ,  PCT is  now 

organis ing th is  serv ice i t se l f ,  but  t he workers  are  s t i l l  se l f -employed.  L ikewise,  t a l l ymen are  

h i red f rom thei r  separate  assoc iat ion.  PCT employs  no foremen,  but  d i rec t ions  are g iven by a  

s ignalman and at  each s ide  of  P ier  I I ,  t here are two superv isors .  A l l  mechan ics ,  who mainta in 

the  terminal ' s  machinery ,  are  permanent l y  employed by PCT.  Detai led s tat is t ics  on cur rent  

                                                             
1275 T ra in i ng o f  PCT 's  pers onne l  by a  Tra in i ng Schoo l  se t  up by P i raeus  Por t  Author i t y  i s  regu la ted i n  
Sec t ion  31 o f  the  Concess ion Agreement .  The  Concess ion Agreement  a lso  ob l i ged the  
concess iona i re  t o  ag ree wi th  P i raeus  Por t  Autho r i t y  on a  t ra i n ing schedu le  for  the  l a t te r ' s  s ta f f  
(Sec t ion  10.1 ,  o ) ) .  
1276 Soc ia l  I nspec t ion  Div is i on o f  P i raeus  Cent ra l  Sec t or ,  2  Ap r i l  2012,  D isput e  Repor t  No.  83 -84,  
D im i t r ios  Bra tsou l i s  and Niko laos  Markak is  vs .  Georg ios  A .  A l ip rant is  (o f f i c i a l  t rans la t ion  by the  
Min is t ry  o f  Fore ign A f fa i rs ) .  
1277 Fu J ing,  "P ier  pressure  pays  o f f  in  spades" ,  ChinaDai ly  Eu rope  6  Ju ly  2012 ,  
h t tp : / /europe.ch inada i l y .com.cn/epaper / 2012-07/06/content_15554827.h tm .  
1278 X. ,  "Cosco Pac i f i c  eyes  p r iva t i sed Greek  por t  o f  P i raeus  inves tment  oppor tun i t y" ,  Sea News 29  
June 2012,  h t tp : / / www.seanews .com. t r /a r t i c le /TURSHIP/80000/Cosco -Pac i f i c / .  
1279 See Sec t ion  27 o f  the  Concess ion Agreement .  Under  Sec t ion  27.4 ,  PCT had the r i gh t  to  emplo y  
personne l  o f  P i raeus  Por t  Author i t y  wish ing to  t e rm inate  i t s  employment  wi th  the la t te r .  Qu i t e  
remarkab l y ,  PCT was  a lso  ob l i ged to  employ ch i ld ren  o f  the  Por t  Author i t y ' s  employees ,  in  orde r  to  
cove r  a t  l eas t  10 pe r  cent  o f  i t s  pe rsonne l  requ i rements ,  p rov ided t hat  s uch ch i ld ren des i re  
employment  wi th  PCT and possess  the qua l i f i ca t ions  requ i red by PCT (same paragraph) .  
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employment  at  t he term inal  are provided above 1280.  A three-shi f t  sys tem appl i es ,  and the 

organisat i on of  sh i f ts  and the number  of  workers  are determined by PCT and Diak in is is  on  a  

da i ly  bas is .  This  f l ex ib i l i t y  can  be  seen as  a compet i t i ve  advantage over  t he terminal  operated 

by the Pi raeus  Por t  Author i t y ,  where f i xed manning sca les  apply,  which are probably the  

h ighes t  of  a l l  Europe.  Moreover ,  workers  at  the lat t er  terminal  receive  excess i ve pay for  

weekend and n ight  work .  

 

An  i nterv iewed neut ra l  exper t  s tated that  t he subcont rac tors  who supply  workers  to  PCT can be  

compared to temporary work  agenc ies ,  and that ,  as  these workers  have no s teady employment ,  

they  are obl i ged to  do  other  jobs  as  wel l .  Repor tedly,  PCT also  re l ies  on  the  Publ ic  

Employment  Agency.  An interv iewee at  Pi raeus  Por t  Author i t y  conf i rmed that  t he workers  at  

COSCO/PCT do not  en joy the excess i ve pay rates  of  the Pier  I  workers ,  but  t hat  t he i r  wages 

are cer ta in l y  decent 1281.  

 

Fur ther ,  PCT s t ressed that  i t  made subs tant i a l  inves tments  in  i n f ras t ruc ture and handl i ng  

equipment  i n  order  to inc rease capac i ty  and improve ef f ic i ency and tha t ,  in  order  t o meet  

growing  demand,  t hey  no t  onl y renovated Pier  I I  but  are  a lso car ry ing out  ma jor  cons t ruc t i on  

works  at  P ier  I I I  which is  set  to re-open in mid-2013.  This  wi l l  enable the por t  of  P i raeus  to  

accommodate the  larges t  conta iner  vessels  (18,000 -  20,000 TEU)  and compete  wi th Por t  Said,  

Bei rut  and Mal ta.  Several  in terv iewees conf i rmed that  t echnology at  P ier  I ,  which is  s t i l l  run by  

the Por t  Author i t y ,  i s  lagging behind,  and that  mann ing l evels  at  t h is  fac i l i t y  are h igher ,  whi le  

produc t iv i ty  is  much lower .  Nonetheless ,  PCT s tated that  t he cur rent  re lat i onship wi th the Por t  

Author i t y  is  s table,  and that ,  t o  a cer ta in extent ,  they handle the same cus tomers .  PCT also  

conf i rmed i ts  i n teres t  t o  take over  operat i ons  at  P ier  I ,  which would a l l ow them to compete  

bet ter  wi th fore ign por ts .  

 

In  the same interv iew,  the employer  d ismissed the media repor ts  on subs tandard labour  

condi t i ons  as  ac t i ons  by  two f rus t rated indi v idual  workers ,  whereas  i t  i s  cur rent l y  employing  

hundreds  of  per fec t l y  sat is f ied s taf f  who are,  of  course,  not  forced to work  for  the company.  

The terminal  has  been inspec ted  more  than 30 t imes by the l abour  agenc ies ,  and the l as t  t ime 

the  company received congratu lat i ons .  The terminal  has  a lso been v is i t ed  by  Par l i amentar y  

Commi t tees .  Stat is t ics  on  occupat ional  acc idents  were provided above 1282.  

 

                                                             
1280 See supra ,  pa ra  1050.  
1281 A  recent  media  repor t  ment ions :  

Here are  the d i f fe rences  between the Greek  s ide o f  P i raeus  Por t  and the China-owned  
Cosco s ide:  
On the Greek  s ide,  a f te r  a  ser i es  o f  s t r i kes  in  the  run -up to  2010,  un ion i zed labor  had  
c reated the unsus ta i nab le  s i tua t ion  where some workers  w i th  over t ime were earn ing  
$181,000 pe r  year ,  wh i le  Cosco is  t yp ica l l y  pay ing $23, 300.  On  the  Greek  s ide o f  the  por t ,  
un ion ru les  requ i red that  n i ne peop le  work  a  gant ry  c rane;  Cosco uses  a  c rew of  four .  
Yet  Cosco employs  1 ,000 workers  and r i s ing ,  wh i le  t he Greek  s ide employs  800 and fa l l i ng ,  
even a f t er  a  government -enforced,  s ta te-employee 20 pe rcent  pay  cut .  Un ions  c la im Cosco  
ope rates  to  dub ious  safe t y  s tandards ,  but  acc ident  ra tes  are  no worse and equ ipment  i s  
s ta te  o f  the  a r t  compared to  the Greek  s ide.  

(Burns ,  S . ,  "The Case f or  Ch ina ’s  Non-Union,  Cosco-Run S ide o f  G reec e ’s  P i raeus  Por t " ,  
Meta lMiner  22 Oc tobe r  2012,  h t tp : / /agmeta lm iner .c om/2012/10/ 22/ the-case - fo r -ch inas -non-un ion-
cosco- run-s i de-o f -greeces-p i raeus -po r t / ) .   
1282 See supra ,  pa ra  1062.  
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In  sharp cont ras t  wi th  the c losed shop s i t uat ion at  t he  i ntegrated por t  au thor i t ies ,  workers  at  

the  COSCO/PCT terminal  are i ndeed not  unionised at  a l l .  I n  an i nterv iew,  representat i ves  of  

the  Pi raeus  Dockworkers '  Un ion and OMYLE re i t e rated that  t he employer  denies  the  workers  

the  r ight  t o jo in a t rade union and is  thereby v io lat ing f reedom of  assoc iat ion.  W orkers  jo in ing a  

un ion would immediate l y  be  d ismissed.  Conf ronted wi th these accusat ions ,  the employer  

retor ted that  i t  fu l l y  adheres  to the pr inc ip le of  f reedom of  assoc iat i on ,  but  that  i t s  workers  do  

not  f eel  any need to organise,  as  employment  re la t ionships  are very open,  the employer  cares  

for  i t s  s taf f  and any complaint  can immediate l y  be d iscussed between the  par t i es .  Nei ther  is  

there a need to conc lude col lec t i ve agreements .  W hat  is  more,  the workers  are most  happy that  

they are at  l as t  l iberated f rom the pressure to jo in a union and take pol i t i ca l  s ides .  Also,  PCT's  

workers  were not  h i t  by  the severe wage cuts  of  between 25 and 35 per  cent  which wer e  

imposed in the f ramework  of  aus ter i t y  measures  on a l l  workers  at  t he State-cont ro l l ed  

terminals 1283.  PCT's  management  a lso s t resses  that  at  i t s  terminal ,  t he mental i t y  has  changed 

radical l y .  W orkers  are mot i vated and there  is  no  br ibery or  bureaucracy.  W hen workers  see 

huge unemployment  rates  e lsewhere  and s t r ikes  go ing on  for  months  wi th no  resul t  whatsoever ,  

they become af ra id  to jo in a union  and indeed cons ider  i t  a  pr i v i lege not  t o be union ised.  

 

Comment ing on the  general  s i t uat i on of  por t  l abour  in  Greece,  PCT said that  the unions  do  not  

l i ke to apply Ac t  No.  3919/2011 on the l i bera l isat i on of  regulated profess ions  but  a lso pointed  

out  t hat  the job of  por t  worker  was never  complete ly  c losed in Greece,  as  there are other  

pr ivate termina ls ,  among which the conta iner  term ina l  at  t he por t  of  As takos  -  Navipe.  I n other  

words ,  t he  c losed shop is  spec i f i c  t o t he State-cont ro l l ed  por ts .  I n  order  f or  the  pr i vat isa t ion of  

publ ic l y-operated por ts  t hrough concess ions  to be a success ,  i t  i s  essent ia l  t hat  t he  labour  

issues  be sol ved.  

 

The employer  a lso expla ined that  i t  made cons iderable i nves tments  i n  company-based t ra in ing  

and cer t i f i cat i on,  for  which i t  re l i es  on the reputab le f i rms of  TUV Nord and L loyd's .  PCT does  

not  suppor t  t he new EXANTAS t ra in ing i ns t i t u te because i t  i s  an i ns t rument  for  t he unions  to  

c lose the profess ion.  On the  other  hand,  PCT does  not  w ish to cooperate wi th  temporary work  

agenc ies ,  because workers  need proper  t ra in ing .  The minimum t ra in ing requi rement  is  1. 5  

months  for  a general  worker ,  3 months  for  a machinery operator ,  and 4 months  for  a c rane 

dr iver .  Some workers  are t ra ined for  d i f ferent  sk i l l s .  For  example,  we spoke wi th a fork l i f t  

dr iver  who is  a lso t ra ined to do lashing work  in  case of  need.  Dur ing a br i ef  v is i t  to  t he  

terminal ,  which covered exis t ing as  wel l  as  future fac i l i t i es ,  we ta lked to several  workers  i n  the 

course of  t hei r  work  and could note no apparent  anomal ies  or  i dent i f y  s i tua t ions  wh ich cont ras t  

wi th operat i ons  at  other  b ig conta iner  t erminals  in  Europe.  

 

Diak in is is  Por t  provided us  wi th the fo l l owing documents :  

-  ISO Cer t i f i cat i on -  BS OHSAS 18001 :  2007 (Occupat iona l  Heal th & Safety)  f rom TUV 

Nord;  

-  ISO Cer t i f i cat i on  -  EN ISO 14001 :  2004 (Envi ronmental  Management  Sys tem)  f rom TUV 

Nord;  

                                                             
1283 See,  once more,  Ac t  No.  4024/2011 (Νόµος  4024  0ΣΥΝΤΑΞΙΟ∆ΟΤΙΚΕΣ  ΡΥΘΜΙΣΕΙΣ ,  ΕΝΙΑΙΟ  
ΜΙΣΘΟΛΟΓΙΟ  -  ΒΑΘΜΟΛΟΓΙΟ ,  ΕΡΓΑΣΙΑΚΗ  ΕΦΕ∆ΡΕΙΑ  ΚΑΙ  ΑΛΛΕΣ  ∆ΙΑΤΑΞΕΙΣ  ΕΦΑΡΜΟΓΗΣ  ΤΟΥ  
ΜΕΣΟΠΡΟΘΕΣΜΟΥ  ΠΛΑΙΣ ΙΟΥ  ∆ΗΜΟΣΙΟΝΟΜΙΚΗΣ  ΣΤΡΑΤΗΓΙΚΗΣ  2012 -2015) .  
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-  ISO Cer t i f i cat i on -  BS EN ISO 9001 :  2008 (Qual i t y  Management  Sys tem)  f rom Lloyd's ;  

-  At tes tat i on  for  the provis ion of  a ser ies  of  seminars  on “Safety in  l i f t i ng  and car r y ing  

loads  at  P i raeus  Container  Terminal ”  f r om TUV Nord;  

-  Cer t i f i cat i on of  At tendance (Draf t  Copy)  f rom TUV Nord.  

 

These documents  i ndicate,  i n ter  a l i a ,  t hat  in  May and June 2012,  an in -house seminar  on  

"Safety i n  l i f t ing and car r y ing l oads  at  P i raeus  Container  Terminal "  was  organised by Diak in is is  

in  cooperat i on wi th TUV Hel l as .  The seminar  was  conducted in  groups  of  20  delegates  of  t he  

fo l l owing sk i l l s :  

-  Operators  of  l i f t i ng equipment  

o  Cranes  

o  RMG cranes  

o  Front  l oaders  

o  OSME (s t raddle car r i ers )  

o  C lark  

-  Tra i l ers  guides  (MAFI)  

-  Exper ienced c raf tsmen 

-  W orkers  of  general  dut i es .  

 

Each seminar  inc luded theoret ica l  ( 5 hours )  and prac t ica l  ( 3 hours )  t ra in ing.  The seminars  wer e  

he ld i n  the Greek  language wi th teaching mater ia l s .  Af ter  each theoret ica l  t ra in ing,  knowledge 

tes ts  were assessed by the  t ra iners .  At  t he end of  each prac t ica l  t r a in ing ,  par t ic ipants  were  

evaluated i n apply ing the ru les  of  safety at  work  and good work ing prac t i ces .  At  the end of  

each seminar ,  i t  was  a lso evaluated  by  the  par t ic ipants .  As  evidence of  success fu l  moni tor ing 

and evaluat i on of  par t ic i pants ,  Cer t i f i cates  of  At tendance and t rue copies  of  Cer t i f i cates  of  

At tendance were granted to par t ic i pants  who success fu l ly  achieved the 8-hour  seminar .  

 

Other  t ra in ing course organised recent ly  at  COSCO/PCT covered safe maintenance o f  

machinery and secur i t y .  
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Figure 85.  BS OHSAS 18001:2007 Management  Sys tem Cer t i f i cate  issued to Diak in is is  Por t  

and Co.  E.E. ,  28 May 2011 (source:  Diak in is is  Por t )  
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Figure 86.  Tra in ing cer t i f i cate for  por t  workers  of  Diak in is is  Por t ,  10 May 2012 (source:  

Diak in is is  Por t )  
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1091.  I n  Jul y  2012,  the European Commiss ion not i f ied Greece of  i t s  dec is ion to i n i t i a te a s tate  

a id procedure i n re lat ion to f i scal  advantages  granted to COSCO/PCT.  This  dec is ion  was  

provoked by,  i n ter  a l i a ,  compla ints  by the t rade un ions 1284.  A l though s tate a id i ssues  are beyond 

the scope of  t he present  s tudy,  i t  i s  wor th ment ion ing that  the complaints  a lso refer red to the  

provis ions  of  t he concess ion agreement  on the t ra in ing of  workers 1285.  

 

 

 

 

9.9.7.  Appraisals and out look 

 

 

1092.  Reply ing to the ques t i onnai re,  the Pi raeus  Por t  Author i t y  s tated that  the cur rent  por t  

labour  sys tem is  sat is fac tory and prov ides  legal  cer ta int y.  Fur thermore,  t he re lat i onship wi th  

workers '  unions  is  cons idered excel l ent .  At  the same t ime,  t he Por t  Author i ty  is  convinced that  

cur rent  l abour  ar rangements  impact  negat i ve ly  on the compet i t i ve pos i t i on of  t he por t .  For  l ack  

of  adequate i nformat ion,  the  Por t  Author i t y  was  unable to put  f orward  any  por t  l abour  sys tem 

as  an a l ternat i ve model .  Severa l  in terv iews wi th i n ternal  and external  s takeho lders  and exper ts  

conf i rmed that  t he P i raeus  Por t  Author i t y  indeed bel i eves  that  cur rent  ar rangements  must  be  

improved.  

 

 

 

1093.  The Thessalonik i  Por t  Author i t y ,  which sent  in  two d i f f erent  and conf l i c t ing repl ies  to the  

ques t i onnai re,  i s  apparent l y  not  sure whether  the cur ren t  por t  l abour  set -up is  adequate and 

whether  i t  impacts  negat i ve ly  on compet i t i on.  Rela t ions  wi th workers  are termed sat is fac tory to  

good.  

 

 

 

1094.  The Volos  Por t  Author i t y  responded that  i t s  labour  sys tem is  adequate and does  no t  

impact  on  the compet i t i ve  pos i t i on of  t he  por t  at  a l l .  I t  sees  no issues  re lat ing to l ega l  

uncer ta int y.  Re lat i ons  wi th unions  are descr ibed as  excel l ent .  

 

 

 

1095.  The Por t  Author i t i es  of  E lefs ina and Igoumeni tsa repor ted that  re lat i ons  w i th un ions  are  

excel l ent  but  d id not  speak  out  on po l icy issues .  The lat ter  Por t  Author i t y  added that  t he por t  

labour  sys tem has  no compet i t i ve impact .  

 

 

                                                             
1284 Le t te r  o f  11 Ju l y  2012,  C(2012)  4217  f ina l ,   S ta te  a id  SA.28876 (2012/C)  (ex 2011/N)  (ex CP  
202/ 2009)  –  Greec e.  Cont a ine r  Te rm ina l  Po r t  o f  P i raeus  &  Cosco Pac i f i c  L im i ted;  see a lso  the 
Inv i ta t i on  to  subm i t  comments  in  OJ  C 301/55,  5  Oc tober  2012.  
1285 See esp.  pa ras  22 and 86 o f  the  Let t er .  
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1096.  In  an i nterv iew,  t rade union OMYLE said that  t he cur rent  por t  labour  sys tem must  be  

mainta ined and improved,  and that  Greece mus t  rat i fy  I LO Convent ions  No.  137 and 152.  

However ,  we were  i nformed that  Greece is  cur rent l y  not  cons ider ing rat i f i cat ion of  any of  t hese 

Convent ions ,  and that  par t icu lar l y  I LO Convent ion No.  137 is  cons idered out -dated.  

 

The Pi raeus  Dockworkers '  Union and OMYLE fur ther  s t ressed that  por ts  are  nat i onal  assets  

and essent ia l  to  l ocal  soc iet i es .  Greece has  many is lands ,  t he por ts  of  which cannot  be  

pr ivat ised.  

 

 

 

1097.  Greek  shipowners  repl y ing to the ques t i onnai re descr ibed the Greek  por t  labour  sys tem 

as  unsat is fac tory and as  det r imenta l  t o  t he compet i t i ve  pos i t i on of  t he por ts .  However ,  t hey 

admi t ted that  t he s i t uat i on has  improved over  the pas t  f i ve years ,  expec ted fur ther  reforms  

wi th in the context  of  the general  aus ter i t y  measures  and refer red i n th is  context  to t he l abour  

regime appl i ed i n t he major  Nor th European por ts  (Rot terdam,  Antwerp,  Hamburg,  etc . )  as  

models .  

 

 

 

1098.  I n  an interv iew w i th a Belg ian newspaper  f rom September  2012,  the manager  of  a  

chemical  p lant  at  Thessalonik i  sa id that  recent  indus t r ia l  ac t ion by por t  workers '  unions  

amounted to ' sabotage'  which was only a imed at  preserv ing the exorbi tant  p r iv i l eges  of  a smal l  

number  of  very wel l - paid dockers .  He complained that  h is  expor t  f i gures  cou ld have been much 

bet ter  i f  only  Thessalonik i  would have func t i oned as  a genuine regional  hub.  The ' enormous  

de lays '  had deter red cus tomers ,  as  he could not  meet  del i very deadl i nes  and the supply of  raw 

mater ia ls  broke  down.  In  order  t o cont inue operat i ons ,  t he ent repreneur  had to move to  the por t  

of  Kavala.  A l ocal  t rade union representat i ve commented that  t he excess ive wages of  por t  

workers  and s t r ikes  caused by  unwi l l i ngness  to work  for  a commerc ia l  employer  have become 

myths  f rom pas t  t imes 1286.  

 

 

 

1099.  In  i ts  repl y to the ques t i onnai re,  the P i raeus  Por t  Author i ty  saw no need for  EU ac t i on i n  

the f ie ld of  por t  l abour ,  as  there are too many local  par t icu lar i t i es ,  but  i n  an i nterv iew,  t he  

management  s tated that  t he EU should do something on dock  work ,  as  i t  i s  a c losed profess ion  

a l l  around the Union,  wi th  on ly a few except ions .  

 

 

 

1100.  The authors  of  one repl y t o the ques t i onnai re  by the Thessalonik i  Por t  Author i t y  are  

persuaded that  t here is  a need for  an EU regula tory f ramework  for  the cer t i f i cat i on of  por t  

                                                             
1286 De Kon ing,  M. ,  "Pr i va t i se ren op z i j n  Gr i eks " ,  De Standaard 1-2 September  2012 .  
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workers  and that  t hese cer t i f i cates  should be mutua l ly  recognised in a l l  EU Member  States ,  i n  

order  t o i nc rease f l ex ib i l i t y  o f  movement  of  por t  workers  between the count r i es .  

 

 

 

1101.  The Vo los  Por t  Author i t y  ment ioned that  the  EU should ensure that  por ts  en joy f lex ib i l i t y  

to develop  thei r  own po l ic ies  i n  order  t o ensure  qua l i ty  of  operat ions  and co-operate w i th  

pr ivate i nves tors  wi th a v iew to future developments .  

 

 

 

1102.  I n  an i nterv iew,  the  Pi raeus  Dockworkers '  Un ion said that  t he EU must  in tervene in order  

to s top sub-s tandard employment  at  t he COSCO/PCT terminal .  Together  wi th OMYLE,  the union  

a lso refer red to demands by  IDC to the European Commiss ion to take ac t i on to improve work ing 

condi t i ons  at  th is  t ermina l 1287.  The unions  a lso s t ressed that  they are not  agains t  changes,  but  

that  t hey want  to be invo lved in t he dec is ion-mak ing process ,  and that  they fear  a new 

un i la tera l  l i bera l isat i on i n i t ia t i ve by the European Commiss ion.  

 

 

 

1103.  Greek  shipowners  repor ted that  they would favour  a uni form EU labour  regime ensur ing  

fa i r  compensat ion for  workers ,  safe work ing condi t i ons  and h igh produc t iv i t y .  

 

 

 

1104.  In  2010,  the Greek  Government ,  in  the context  of  a new loan package f rom the EU,  the  

European Cent ra l  Bank  and the Internat i ona l  Monetary Fund,  announced a sweeping  

programme of  pr i vat isat i ons  of  corporat i ons  in which the Greek  State has  a s take,  i nc lud ing the  

por ts  of  P i raeus  and Thessalonik i 1288.  Concrete ly ,  Greece's  Memoranda of  Economic  and 

Financ ia l  Pol ic ies  ment ion that  between 2011 and 2013,  a comprehens ive pr ivat isat i on p lan wi l l  

be implemented which w i l l  cover ,  in ter  a l ia ,  t he ra i l road sec tor ,  a i rpor ts ,  pos t  of f i ce,  water  

companies ,  por ts ,  and gaming companies 1289.  Cur rent ly ,  the Hel lenic  Republ ic  Asset  

Development  Fund (HRADF) 1290 i s  evaluat i ng the most  appropr iate method for  the pr i vat isa t ion 

of  Greek  por ts .  Repor tedl y,  the t rans fer  of  shares  i n Pi raeus  Por t  Author i t y  and Thessalonik i  t o  

                                                             
1287 On IDC's  pos i t ion ,  see supra ,  para  287.  
1288 Psara f t i s ,  H.N.  and  Pa l l i s ,  A .A . ,  "Concess ion o f  the  P i raeus  conta iner  te rm ina l :  tu rbu lent  t imes  
and the ques t  fo r  compet i t i veness" ,  Mar i t ime Po l i cy  and Management  2012,  (27) ,  40 .  
1289 See the Memoranda o f  2010 and 2012 on h t tp : / / www. im f .org /exte rna l /np/ l o i /2012/grc /030912. pdf  
and 
h t tp : / / www. greekembassy. org /Embassy/ f i l es /GREECE%20%E2%80%94%20MEMORANDUM%20TO%2
0IMF%20ON%20ECONOMI C%20AND%20FI NANCIAL%20POLICIES14-05-20100 .pdf ;  a lso  European  
Commiss ion /  D i rec to ra te -Genera l  fo r  Econom ic  and  F inanc ia l  A f fa i rs ,  The Ec onomic  Ad jus tment  
Prog ramme fo r  Greece Th i rd  Rev iew -  W in ter  2011 ,  i n  European Economy Occas iona l  Papers ,  No.  
77,  Februa ry  2011,  
h t tp : / /ec .europa.eu/ economy_f inance/ pub l i ca t ions /occas iona l_paper /2011/ pdf /ocp77_en.pdf .  
1290 See www.h rdaf .com .  
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HRDAF was chal l enged before the Supreme Cour t  by the  dockworkers '  unions 1291.  W e are 

unaware of  t he cur rent  s tatus  of  t hese proceedings .  

 

The Economic  Ad jus tment  Programmes for  Greece a lso i nc lude a reform of  general  labour  law 

and the deregulat ion of  c losed profess ions .  Al though a  Ci rcular  on the impl icat ions  of  Ac t  No.  

3919/2011 for  por t  l abour  was issued 1292,  the l i bera l isat i on of  t he profess ion of  por t  worker  has  

so far  remained a dead let ter .  The European Commiss ion i ns is ts  tha t  the ef fec t  of  the  

l ibera l isat i on of  profess ions  be enhanced by appropr iate l egis lat i ve amendments  to the  

regulat i ons  of  each pro fess ion to ensure that  res t r ic t ions  are ef fec t i ve ly  i dent i f i ed and 

removed 1293.  

 

 

 

 

                                                             
1291 See X. ,  "A thens ,  Thessa lon ik i  Po r t  W orkers  Go  to  Cour t  Ove r  Asset  Sa les " ,  Hel l en ic  Sh ipp i ng  
News 27 June 2012,  h t t p : / /www. he l l en icsh ipp ingnews .com/News.aspx?E lement Id=eba8ed55-9117-
4121-b96e- f 27a8e93e8e7.  
1292 See supra ,  pa ra  1048.  
1293 See European Commiss ion /  D i rec to ra te -Genera l  fo r  Econom ic  and F inanc ia l  A f fa i rs ,  The  Second 
Economic  Ad jus t ment  P rogramme for  Greece ,  i n  European Economy Occas iona l  Papers ,  No.  94 ,  
March  2012,  
h t tp : / /ec .europa.eu/ economy_f inance/ pub l i ca t ions /occas iona l_paper /2012/ pdf /ocp94_en.pdf ,  41 ,  
para  50 -51.  
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9.9.8.  Synopsis  

 

 

1105.  

SYNOPSIS OF PORT LABOUR IN GREECE1294 
L ABOUR M ARKET 

F a c t s  

•  O v e r  1 , 3 0 0  s e a p o r t s ,  1 2  m a j o r  

s e a p o r t s  

•  M i x  o f  m a n a g e m e n t  m o d e l s  

( s e r v i c e  p o r t  i n  P i r a e u s  a n d  

T h e s s a l o n i k i ,  s o m e  t e r m i n a l  

c o n c e s s i o n a i r e s )  

•  1 2 4 m  t o n n e s  

•  1 2 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  5 2 n d  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  3 0  e m p l o y e r s  ( ? )  

•  N u m b e r  o f  p o r t  w o r k e r s :  2 , 5 0 0  ( ? )  

•  T r a d e  u n i o n  d e n s i t y :  1 0 0 %  e x c e p t  

a t  p r i v a t e  t e r m i n a l s  ( 0 %  a t  P C T )  

T h e  L a w  

•  L e x  s p e c ia l i s  ( A c t  o f  1 9 3 2 ,  

D e c r e e  o f  1 9 4 9 ) ,  b u t  n o t  

a p p l i c a b l e  i n  P i r a e u s  a n d  

T h e s s a l o n i k i  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  C B A s  a n d / o r  o r  I n t e r n a l  S t a f f  

R e g u l a t i o n s  

•  R e s t r i c t i o n s  o n  a c c e s s  t o  

r e g u l a t e d  p r o f e s s i o n s  a b o l i s h e d  

i n  2 0 1 1  

•  3  m a i n  c a t e g o r i e s  o f  w o r k e r s  

( 1 )  I n  P i r a e u s  a n d  T h e s s a l o n i k i :  

w o r k e r s  e m p l o y e d  b y  P o r t  

A u t h o r i t y  

( 2 )  I n  o t h e r  p o r t s :  s e l f - e m p l o y e d  

w o r k e r s  h i r e d  b y  p o r t  u s e r s  

t h r o u g h  w o r k e r s '  a s s o c i a t i o n s  

( 3 )  A t  p r i v a t e  t e r m i n a l s :  w o r k e r s  

e mp l o y e d  u n d e r  g e n e r a l  l a b o u r  

l a w  

I s s u e s  

•  E x c l u s i v e  r i g h t  o f  s e r v i c e  p o r t s  

•  E x c l u s i v e  r i g h t  o f  a s s o c i a t i o n s  o f  

p o r t  wo r k e r s ,  f i x e d  t a r i f f s  

•  C l o s e d  s h o p  

•  P o r t  L a b o u r  D e c r e e  h e l d  

i n c o mp a t i b l e  w i t h  c o m p e t i t i o n  l a w  

•  M a n d a t o r y  m a n n i n g  s c a l e s  

•  B a n  o n  s e l f - h a n d l i n g  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  W i s h  o f  u n i o n s  t o  r a t i f y  I L O  C 1 3 7  

n o t  s u p p o r t e d  b y  p r i v a t e  s e c t o r  

•  N o n - r e s p e c t  o f  2 0 1 1  A c t  

l i b e r a l i s i n g  r e g u l a t e d  p r o f e s s i o n s  

•  R e s t r i c t i v e  w o r k i n g  p r a c t i c e s  

•  I n e f f i c i e n t  w o r k i n g  h o u r s  a n d  

e x c e s s i v e  o v e r t i me  p a y  ( l o c a l l y )  

•  C o n t r a s t  w i t h  f l e x i b l e  o r g a n i s a t i o n  

a t  P C T  ( b u t  a c c u s a t i o n s  o f  

s u b s t a n d a r d  w o r k i n g  c o n d i t i o n s )  

•  F o r t h c o mi n g  p o r t  p r i v a t i s a t i o n  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  P o r t  t r a i n i n g  i n s t i t u t e  E X A N T A S  

•  S o m e  p r i v a t e  t r a i n i n g  p r o v i d e r s  

T h e  L a w  

•  N o  s p e c i f i c  n a t i o n a l  r e g u l a t i o n s  

e x c e p t  l i c e n s i n g  r e q u i r e me n t  f o r  

e q u i p me n t  o p e r a t o r s  

•  C e r t i f i c a t i o n  b y  E X A N T A S  u n d e r  

p r e p a r a t i o n  

I s s u e s  

•  L a c k  o f  n a t i o n a l  f r a m e w o r k  o n  

t r a i n i n g  r e q u i r e me n t s  

•  I n s u f f i c i e n t  t r a i n i n g  o f  wo r k e r s  

•  P o r t  w o r k e r s  c a n n o t  o b t a i n  

m a c h i n e r y  c e r t i f i c a t e  

•  E X A N T A S  n o t  o p e r a t i o n a l  

HE ALTH AND S AFETY 

F a c t s  

•  E l e me n t a r y  s t a t i s t i c s  a v a i l a b l e  

•  N o  s e c t o r  c o m p a r i s o n s  a v a i l a b l e  

 

T h e  L a w  

•  S p e c i f i c  n a t i o n a l  r u l e s  o n  

h a n d l i n g  o f  d a n g e r o u s  g o o d s  

•  N o  P a r t y  t o  I L O  C 3 2  o r  C 1 5 2  

I s s u e s  

•  S o m e  s p e c i f i c  g a p s  w i t h  I L O  C 1 5 2  

•  O p p o s i t i o n  a g a i n s t  I L O  C 1 5 2  

                                                             
1294 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2010.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.10. Ireland 
 

 

9.10.1.  Port  system 1295 

 

 

1106.  I n  I re land,  t here are n ine State-cont ro l led commerc ia l  por t  compan ies :  Dubl i n Por t  

Company (which is  a lso respons ib le for  Dundalk  Por t ) ,  Por t  of  Cork  Company,  Shannon Foynes  

Por t  Company,  Por t  of  W ater ford Company,  Galway Harbour  Company,  Drogheda Por t  

Company,  New Ross  Por t  Company,  W ick low Por t  Company and Dún Laoghai re  Harbour  

Company.  

 

In  add i t ion to these s tate -owned por t  companies ,  the por t  of  Ross lare is  owned and operated  

by  the  State ra i lway company,  and ownership of  another  commerc ia l  por t ,  Greenore,  is  shared 

by  Dubl i n Por t  Company and a pr i vate inves tment  group.  Since  2005,  several  of  what  are  

termed regional  harbours  have been t rans fer red  to the cont ro l  of  l ocal  author i t i es .  These 

regional  harbours  pr imar i ly  serve l ocal  recreat i onal  and ameni t y  f unc t ions .  However ,  a smal l  

number  cont inue to handle very l ow levels  of  commerc ia l  t r af f i c .  

 

Dubl i n Por t  Company is  the l arges t  I r i sh por t ,  handl i ng approximatel y  43 per  cent  by tonnage of  

a l l  seaborne t rade.  The next  b igges t  por ts  are Shannon Foynes Por t  and the Por t  of  Cork ,  

which handle approximate ly  20 per  cent  and 19 per  cent  by tonnage of  a l l  seaborne t rade.  

 

In  2011,  the weight  of  seaborne goods handled i n  I r i sh por ts  was about  45 mi l l ion tonnes .  As  

for  conta iner  t hroughput ,  I r i sh por ts  ranked 14th in  the  EU and 59th i n  t he wor ld in  2010 1296.  

 

 

 

1107.  A l l  por ts  d i f f er  in  t he i r  geographic  layout ,  in f ras t ruc ture and ownership and/or  cont ro l  o f  

a l l  o f  t he por t  lands ide area or  of  d i f f erent  areas  wi th in the por t .  There  are h igh l evels  o f  

pr ivate sec tor  i nvol vement  i n  t he provis ion of  in f ras t ruc ture  and serv ices ,  wi th four  pr i nc ipal  

por t  bus iness  models  i n  operat i on:  

-  fu l l  serv ice por ts  such as  Ross lare and Dundalk ,  where the i nf ras t ruc ture,  

supers t ruc ture and most  serv ices  are del i vered by a s ingle publ ic  under tak ing;  

-  too l  por ts ,  main l y  es tuary por ts  where a number  of  por t  i ns ta l l a t i ons ,  both  pr ivate and 

publ ic l y  owned,  are geographical l y  d ispersed wi th in  the  es tuar ies ;  

-  landlord por ts ,  for  example Dubl i n Por t ,  where the  land and inf ras t ruc ture i s  leased or  

l i censed to pr i vate companies ;  

-  fu l l y  pr i vate ly  owned and operated por ts ,  for  example Greenore.  

                                                             
1295 For  genera l  in fo rmat ion on I r i sh  po r ts ,  see ISL,  Publ ic  F inanc ing and Charg ing Prac t i ces  o f  
Seapor ts  in  the EU ,  Bremen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  193-227;  for  
s ta t i s t i cs ,  see  www.cso. ie   and  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  
1296 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
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9.10.2.  Sources of  l aw 

 

 

1108.  The management  of  I re land's  main por ts  is  governed by the Harbours  Ac ts  1996 as  

amended by the Harbours  (Amendment )  Ac t  2000 and the Harbours  (Amendment )  Ac t  2009.  

 

The Harbours  Ac t  1996 regulates  the es tabl ishment  and adminis t rat ion o f  Por t  Author i t i es ,  

safet y of  navigat i on and secur i t y  i n  harbours  and p i l o tage.  I t  does  not  deal  wi th  por t  l abour  as  

such.  However ,  under  Sec t ion 42 and Par t  I  o f  t he Sixth Schedule to the Ac t ,  Por t  Companies  

may issue bye- laws deal i ng wi th,  i n ter  a l i a ,  sh ipping and unshipping,  loading and warehous ing  

of  goods ,  the use of  c ranes  and weighbr idges  be longing to the Company,  and spec i f y ing how 

goods shal l  be p laced on quays  or  docks  wi th in the  harbour .  

 

 

 

1109.  Employment  of  por t  workers  is  no t  governed by any spec i f i c  legis lat ion.  General  l abour  

law ‒  which is  la id down in a var iety of  themat ic  ins t ruments  such as  the Indus t r i a l  Relat ions  

Ac t ,  the Terms of  Employment  ( Informat ion)  Ac ts ,  the Protec t i on of  Employees  (F i xed-Term 

W ork)  Ac t  and the Unfai r  Dismissals  Ac ts  and the Payment  of  W ages Ac t  ‒  i s  fu l ly  appl icable.  

 

 

 

1110.  The two pr inc ipal  p ieces  of  l egis lat ion on heal th and safety are the Safety,  Hea l th and 

W el fare at  W ork  Ac t  2005  and the  Safety,  Heal th  and W el fare  at  W ork  (General  Appl icat i on)  

Regula t ions  2007 .  

 

Other  re levant  legis lat i on  enforced by the Heal th and Safety Author i t y  which  may be re levant  t o 

the por t  i ndus t r y inc ludes :  

-  the Safety,  Heal th and W el fare at  W ork  (Conf ined Spaces)  Regulat i ons  2001;  

-  the Safety,  Heal th and W el fare at  W ork  (Chemical  Agents )  Regulat i ons  2001;  

-  the Safety,  Heal th and W el fare at  W ork  (Bio log ical  Agents )  Regulat i ons  1994;  

-  the Safety Heal th and W el fare at  W ork  (Const ruc t i on)  Regulat i ons ,  2006;  

-  the CLP Regulat ions  (Class i f i cat ion,  Label l i ng  and Packaging of  subs tances  and 

mixtures)  Regulat i ons  2008;  

-  the REACH Regulat i ons  (Regis t rat i on,  Eva luat i on,  Author isat i on and Rest r ic t ion of  

Chemicals ) ;  

- the Dangerous  Substances  (Oi l  Jet t i es )  Regulat i ons ,  1979.  
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On i ts  webs i te,  t he Heal th and Safety Author i t y  mainta ins  a database on  heal th and safety  

regulat i ons  wh ich are re levant  t o docks 1297.  

 

 

 

1111.  The only spec i f i c  legal  i ns t ruments  on por t  labour  in  I r e land are the Docks  (Safety,  

Heal th and W el fare)  Regu lat i ons ,  1960,  which were g i ven on 31 December  1960 (S. I .  No.  

279/1960)  but  have s ince been par t l y  revoked,  and the Docks  (Safety,  Hea l th and W el fare)  

(Forms)  Regulat i ons ,  1965 (S. I .  No.  63/1965) .  

 

Di rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  the safe l oad ing and unloading of  bulk  car r i ers  was t ransposed in 2003 1298.  

 

 

 

1112.  I r e land has  rat i f i ed  nei ther  ILO Convent ion  No.  137,  nor  ILO Convent ion No.  152.  

Apparent l y ,  i t  i s  s t i l l  bound by ILO Convent ion No.  32,  which i t  rat i f ied  on 13 June 1972.  

Previous ly,  i t  was  bound ILO Convent ion No.  28.  

 

 

 

1113.  There are no  col l ec t ive agreements  on por t  work  at  nat i onal  level .  Col lec t i ve l abour  

agreements  in  the por t  sec tor  are conc luded be tween the  indi v idual  s tevedore or  termina l  

operator  and the union.  In Dubl i n,  for  example,  t here are three d is t i nc t  conta iner  terminals ,  

each deal i ng wi th  the one union (SIPTU)  on separa te and d is t i nc t  terms.  Ross lare Europor t  and 

SIPTU also conc luded a col lec t i ve agreement .  Other  por ts  where  col l ec t i ve agreements  apply  

inc lude Cork ,  Greenore and Foynes.  Galway has  no col l ec t ive agreement  on por t  l abour .  As  

these agreements  are kept  conf ident ia l ,  we were unable to consul t  t hem.  Repor tedl y,  t he  

agreements  deal  wi th terms and cond i t ions  of  employment  such as  work ing hours ,  dai l y  rates  to 

be paid and over t ime.  

 

 

 

 

9.10.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1114.  In  a paper  on the s tory of  the Dubl i n docker ,  A i leen O'Car ro l l  expla ins  that  the condi t ions  

under  which dock  work  was conducted can be d i v ided into four  phases 1299.  

                                                             
1297 See h t tp : / / www.hsa. i e /eng /Your_I ndus t ry / Docks /Docks_and_Por ts_Leg is la t ion / .  
1298 S . I .  No.  347/2003  — European Communi t ies  (Saf e  Load ing and  Unload ing  o f  Bu lk  Car r ie rs )  
Regula t i ons  2003.  
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Under  casual isat i on,  dockers  were h i red and paid on a dai l y  bas is .  They  had no guaranteed 

jobs  or  i ncome.  Thei r  work  was based on the docks  in  general  rather  t han being t i ed to a  

spec i f i c  employer .  

 

Immediate l y  af ter  WW  2, the 'but ton sys tem'  was  int roduced.  Sec t ion 62 of  the Harbours  Ac t  

1946 s t i pulated that  a harbour  author i ty  may (e i t her  a lone or  i n  co-opera t ion wi th any other  

body or  bodies) ,  take such s teps  as  they th ink  proper  t o improve condi t i ons  of  employment  of  

casual  workers  at  t hei r  harbour  and,  in  par t icu lar ,  may ins t i t u te a sys tem of  regis t rat i on of  such 

workers  and of  conf inement  of  employment  t o regis tered workers .  However ,  s t i l l  according to  

Sec t i on 62  of  the Ac t ,  t he harbour  author i ty  could not  exerc ise these powers  where workers  

and thei r  employers  had themselves  i ns t i tu ted any  such sys tem.  The 1946 Harbour  Ac t  was  

essent ia l ly  a response to the gr ievances  of  the  war  and pos t -war  years  which had led to  

inc reas ing d issat is fac t i on  wi th  the casual  nature of  dock  work .  On 28 June 1946,  1,000 dockers  

went  on s t r ike for  hol iday  pay.  The s t r ike ended on 3 August  wi th the Minis ter  for  Indus t ry and 

Commerce promis ing  to i n t roduce a  scheme to abol ish  casual  work  the  fo l l owing year .  The f i rs t  

but tons  were issued in  1947.  Under  the ‘ but ton sys tem’ ,  ‘but ton men’  were g i ven f i rs t  

preference when jobs  were being d is t r i buted at  the dai l y  'Read' ,  and dockers  had to  turn up  

every day  at  a  cer ta in point  i n  order  t o get  work .  These men were so named because the union  

but ton or  badge they wore i ndicated that  t hey  had the  r i ght  t o be  cal l ed before  any ‘ non-but ton’  

men.  The but ton could be passed f rom father  t o son,  in  cases  of  i l l  heath  or  ret i r ement ,  t hus  

fur ther  ins t i t u t i onal is i ng the fami l y  nature of  dock ing 1300.  However ,  in  a l l  o ther  respec ts  the work  

remained the  same.  I t  was  s t i l l  casua l ,  wi th no guarantee of  job or  i ncome.  

 

In  1971,  casual isat ion and the but ton sys tem were  replaced by decasual isat ion 1301.  In   Dubl in a 

dockers ’  regis ter  was  es tab l ished so that  dock  work  could onl y be g i ven to regis tered dockers .  

W eek ly pay- rates  were in t roduced ins tead of  p iecework ,  as  wel l  as  ‘ f a l l back ’  money (payment  

made when no work  was avai l able) .  A rotat i ona l  sys tem,  whereby the  avai l able work  was  

shared equal l y  and a pens ion scheme were a lso es tabl ished.  Unt i l  t h is  poin t ,  dockers  could be  

h i red by any one of  t he many s tevedores  l ocated  on Dubl i n docks .  Decasua l isat i on d is rupted  

the dock ing fami l y  networks .  W hereas  under  the bu t ton sys tem the but ton could be passed f rom 

father  t o son,  the permanency  granted under  decasua l isat i on was not  t rans ferable.  I t  a lso  

a l t ered the selec t ion process .  Now,  work  was rotated,  wi th men being cal l ed  a lphabet ica l l y 1302.   

 

In  1982,  Dubl i n 's  s tevedores  were rep laced by Dub l in Cargo Handl i ng (DCH) ,  a subs id iary of  

the por t  author i ty  which was l i censed as  the so le  s tevedore i n the deep-sea sec t ion of  Dubl i n  

Por t .  From th is  t ime poin t  onwards ,  dockers  worked for  th is  one employer .  Dock  work  became 

permanent .  However ,  t he  por t ' s  labour  problems proved int rac tab le.  So bad was the l abour  

                                                                                                                                                                                              
1299 O 'Carro l l ,  A . ,  " 'Eve ry  sh ip  i s  a  d i f fe rent  f ac tory ' .  W ork  Organ isat i on ,  Techno logy,  Communi ty  and  
Change:  The S to ry  o f  the  Dubl in  Docker" ,  h t tp : / /nu im .academ ia.edu.  
1300 O 'Carro l l ,  A . ,  " 'Eve ry  sh ip  i s  a  d i f fe rent  f ac tory ' .  W ork  Organ isat i on ,  Techno logy,  Communi ty  and  
Change:  The S to ry  o f  the  Dubl in  Docker" ,  h t tp : / /nu im .academ ia.edu,  8-9 .  
1301 Decasua l i sa t ion  was  in t roduced in  1961  for  men i n  the Channel  sec to r ,  and  in  1971 th is  was  
extended to  those work ing in  the deep-sea docks .  
1302 O 'Carro l l ,  A . ,  " 'Eve ry  sh ip  i s  a  d i f fe rent  f ac tory ' .  W ork  Organ isat i on ,  Techno logy,  Communi ty  and  
Change:  The S to ry  o f  the  Dubl in  Docker" ,  h t tp : / /nu im .academ ia.edu,  11.  
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s i tuat i on that  t he EU made future grants  condi t i ona l  on the por t  deal i ng wi th i ts  dock  labour  

problems,  which provided an essent ia l  external  pressure to deal  w i th the prob lem once and for  

a l l 1303.  In  1992 DCH went  i n to l i qu idat i on and the work  was re-casual ised:  fa l l back  pay was 

d iscont inued,  p iece work  was int roduced,  dockers  were ass igned to work  for  spec i f i c  companies  

and res t r ic t ive manning  and work  prac t ices  were  abo l ished 1304.  The por t  author i ty  of  Dubl i n sold 

the c ranes  that  i t  was  operat i ng and absorbed or  made redundant  the c rane men.  

 

 

 

1115.  A longs ide these organisat i onal  changes,  por t  labour  i tse l f  underwent  ma jor  changes in  

the 1960s as  conta iner isat i on became dominant .  Previous ly dockers  removed cargo p iece-by-

piece,  but  conta iners  were l i f t ed of f  t he sh ips  as  uni ts .  Both  decasual isat i on and 

conta iner isat i on were to  cause major  changes to the  nature of  dock  work .  Decasual isat i on 

las ted only a shor t  t ime,  as  one docker  commented:  " i n  1972,  t hey  decasua l ised us .  I n 1982,  

they made us  permanent ,  and in 1992,  t hey casual ised us  again" .  In  other  words ,  the twenty  

years  of  decasual isat ion were the except ion to the  ru le 1305.  

 

                                                             
1303 O 'Re i l l y ,  E . ,  The I r i sh  Po r t  Sys tem ‒  an  example  o f  success fu l  p r i va t i sa t ion  t hrough f ranch ises ,  
pp t ,  A thens ,  1  Oc tober  2012.  
1304 In  1992,  a t  a  t ime when t he Dubl in  Po r t  d isput e  was  a t  i t s  he ight ,  the  I r i sh  Min is ter  fo r  Labou r  
desc r ibed the s i tua t ion  in  t he fo l l owing te rms  before  t he Dái l  É i reann (House o f  Deput ies ) :  

Under  the  Harbours  Ac t ,  1946,  Dub l in  Por t  and Docks  Board are  respons ib le  fo r  t he  
management  o f  Dub l i n  Por t .  The por t  i s  d iv ided i n to  th ree separate  labou r  sec tors :  ( i )  the  
c ross  channel  sec to r  where companies  employ  the i r  own labour  and operate  f rom a l located  
ber t hs ;  ( i i )  a  sec tor  compr is ing o i l  impor ts  and ore  and Guinness  expo r ts  — companies  i n  
th is  sec tor  employ  the i r  ow n labour  but  opera te  f rom common user  be r ths ;  and ( i i i )  the  deep  
sea sec tor  where the ber t hs  are  common use r  and t he l abour  i s  p rov ided by  Dubl in  Cargo  
Handl ing  L imi t ed (DCH),  a  whol l y -owned subs id ia ry  o f  Dub l i n  Por t  and Docks  Board.  
The p resent  d i f f i cu l t ies  re la te  to  the deep sea sec t or  o f  the  po r t  and the employees  o f  
Dub l in  Cargo Handl ing .  Dub l in  Cargo Handl ing  L imi ted were es tab l i shed i n  1982  as  an in i t ia l  
a t tempt  to  ra t i ona l i se  l abour  i n  the deep sea  sec tor  o f  the  po r t  as  a  response t o  the  chaot ic  
s i tua t ion  which  had a r isen,  w i th  n ine s tevedor i ng companies  opera t ing  independent ly  o f  
each o ther  and the i r  f inanc ia l  v iab i l i t y  be ing qu ick ly  eroded by  r ig i d  labou r  p rac t i ces .  
In  1985 Dubl i n  Por t  was  l e f t  w i th  a  100 pe r  cent  shareho ld i ng i n  Dubl in  Cargo Hand l ing  
fo l low ing  the  w i thdrawal  o f  the  pr iva t e  s tevedor i ng c ompany ,  Assoc ia ted Por t  Termina ls ,  i n  
the  face o f  heavy  losses .  Dub l i n  Cargo Handl ing  have cont i nued s ince to  su f fer  heavy  
losses .  F rom 1982 to  t he end o f  1990 Dubl in  Cargo Handl ing 's  accumula t ed l osses ,  togethe r  
w i th  redundancy  pay ments  o f  £7.6  mi l l i on ,  reached a  to ta l  o f  £16. 2  mi l l i on .  Dub l i n  Carg o  
Handl ing  incu r red l osses  o f  approx imate ly  £1.5  mi l l i on  las t  year .  
In  the  face o f  these  cont i nu ing  losses ,  the  boa rd  and  management  o f  Dub l i n  Po r t  and Dubl i n  
Cargo  Handl ing  took  the  v iew that  t he  loss -mak ing s i tua t ion  a t  Dub l i n  Cargo  Handl ing  was  
unsus ta inab le .  A  major  s tudy  by  S tokes  Kennedy  Crow ley  on the o rgan isat ion  o f  s tevedor i ng  
in  the por t  was  commiss ioned and comp le ted in  May  1991.  The s tudy  repo r t  conc luded that  
the  e f fec t  o f  Dub l i n  Cargo Handl ing 's  losses  l imi ted t he capac i t y  o f  the  po r t  author i t y  to  fund  
necessary  cap i ta l  deve lopment  and d iscouraged the  growth o f  t rade through the po r t .  The  
S tokes  Kennedy  Crow ley  repo r t  ident i f ied  a  range o f  prob lems,  inc lud ing ove rs ta f f ing  a t  a l l  
l eve ls ,  h igh absentee is m and s ickness ,  low  average u t i l i sa t ion  o f  dock  labour ,  
ine f f i c ienc ies ,  poor  l abour  a l l ocat ion  sys tems and  no p rospec t  o f  p ro f i tab i l i t y .  The  lack  o f  
cho ice for  sh ips  but  to  us e Dubl in  Cargo Handl i ng  and the h igh cos t  o f  serv ices  were a ls o  
h igh l igh ted.  The compet i t i veness  o f  Dub l in  Por t  was  a lso  a  mat te r  o f  se r ious  concern  t o  the  
Cul l i t on  Rev iew Group on  indus t r ia l  po l i cy ,  w i th  a  low  f requency  o f  serv ices  and  sho r te r  
open ing hours  be ing pa r t i cu la r ly  h igh l igh ted.  

(Debat e  o f  26 March 1992,  h t tp : / /h is tor ica l -
debates .o i reacht as . ie /D/0417/D.0417.199203260113.h tm l ) .  
1305 O 'Carro l l ,  A . ,  " 'Eve ry  sh ip  i s  a  d i f fe rent  f ac tory ' .  W ork  Organ isat i on ,  Techno logy,  Communi ty  and  
Change:  The S to ry  o f  the  Dubl in  Docker" ,  h t tp : / /nu im .academ ia.edu,  3-4  and a ls o  5 ._  
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Container isat i on dras t ica l ly  reduced the numbers  work ing on the docks .  In the 1960s up to one 

thousand people were on  the dockers ’  regis ters  in  Dubl i n.  W i th de-casual isat ion that  number  

was halved to approximate ly  550.  By 1990 only  135 dockers  remained 1306.  By 1992,  when 

casual ised work  was re in t roduced af ter  the co l lapse of  Dubl i n Cargo Hand l ing,  there were 42  

permanent  dockers  (who were of fered work  f i rs t )  and 100 par t  t ime dockers  in  a supplementary 

pool 1307.  Today,  t he por t  of  Dub l in again employs  approximatel y  250 por t  workers .  

 

 

 

1116.  I n  1996,  t he 1946 Harbour  Ac t  was  repealed i n respec t  of  a l l  t he  n ine State owned 

commerc ia l  por ts .  The cur rent  Harbours  Ac t  1996 (which governs  the major  commerc ia l  por ts )  

does  not  conta in provis ions  s imi lar  t o Sec t i on 62 of  the Harbours  Ac t  1946.  Over  the pas t  15  

years ,  pool  and regis t rat ion sys tems were gradual ly  abol ished through dock  work  

rat ional isat ion schemes adopted in  indi v idual  por ts .  

 

In  2001,  as  par t  of  i t s  future development  s t rategy,  EU and cus tomer  requi rements ,  the  

Drogheda Por t  Company completed the tota l  d ismant l ing of  the t radi t i onal  dock  l abour  sys tem 

in Drogheda.  I t  i s  one of  a number  of  I r i sh por ts  now operat i ng wi thout  a dock  labour  pool  and 

each operator  is  f ree to u t i l i se thei r  own s taf f ,  g iv ing them tota l  cont ro l  of  t he i r  operat i ons 1308.  

 

In  2002,  a docker  rat i onal isat ion programme was f ina l ised i n the por t  of  Ga lway.  

 

In  2003,  por t  l abour  i n  Dubl i n was rat ional ised fur ther  at  a cos t  approaching 5m EUR.  This  

rat ional isat ion was funded by the l i censed s tevedores  and the pr imary outcome was the winding  

up  of  t he aging or ig inal  100-s t rong casual  pool  wh ich had been c reated af ter  t he l i qu idat i on of  

DCH in 1992.  This  i n i t ia t ive l ed  to the  d i rec t  employment  of  new dockworkers ,  some on a  

casual  bas is ,  by the l i censed s tevedores .  

 

In  2006 a 1.6m EUR redundancy package was adopted for  18 Foynes dockers .  The halv ing of  

the casual  docker  numbers  came as  a new sys tem,  invo lv ing a pens ion scheme for  the f i rs t  

t ime,  brought  Foynes into  l ine wi th prac t ices  in every other  commerc ia l  por t  i n  the count r y.  The 

rat ional isat ion  programme at  Foynes  saw large redundancy payments  to  indi v idual  dockers  

because dockers  at  Foynes  had h is tor ica l ly  en joyed very h igh incomes,  and the set t lement  

requi red to ref lec t  t h is .  Negot iat ions  between the  por t  users ,  union and the por t  company had 

taken over  a year  t o conc lude,  but  everyone has  s igned up,  and the  dockers  have bet ter  

                                                             
1306 O 'Carro l l ,  A . ,  " 'Eve ry  sh ip  i s  a  d i f fe rent  f ac tory ' .  W ork  Organ isat i on ,  Techno logy,  Communi ty  and  
Change:  The S to ry  o f  the  Dubl in  Docker" ,  h t tp : / /nu im .academ ia.edu,  13 wi th  fu r ther  re fe rences .  
1307 O 'Carro l l ,  A . ,  " 'Eve ry  sh ip  i s  a  d i f fe rent  f ac tory ' .  W ork  Organ isat i on ,  Techno logy,  Communi ty  and  
Change:  The  S tory  o f  t he  Dubl in  Docker" ,  h t tp : / /nu im .academ ia.edu,  15.  Ocean Manpower  L td  (OML)  
i s  the  company whic h took  ove r  runn ing o f  deep-sea  sec t ion  o f  Dub l i n  Por t  in  1992.  In  2000,  OML 
at tempted to  employ 15 new dockers .  Th is  became the sub jec t  o f  a  Labour  Cour t  case ( I r i sh  T imes  
15th  May  2000;  Labour  Cour t  Recommendat ion No.  LCR16495 (CC99/ 1363) ) .  The Labour  Cour t  
recommended t hat  pe rmanent  employees  be g iven  a  gua ranteed employment  o f  16  hours  a  week  but  
a lso  that  a  s ing le  Read sys tem be in t roduced as  reques ted by OML.  Ocean Manpower  L im i ted  
c losed in  2003 ( i b id . ,  foo t note  36 ) .  
1308 Raymond  Burke  Consu l t i ng ,  High  Leve l  Rev iew of  t he  S ta t e  Commerc ia l  Por t s  ope ra t i ng  under  
the Harbours  Ac t  1996 and  2000,  May 2003,  h t tp : / / www.dcenr . gov. ie /NR/ rdon ly res /0D9B0167-7C30-
4DAE-B39E-D47FD690E756/0 /m t repmay03. pdf ,  56 .  
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secur i t y  of  employment .  The remain ing 19 dockers ,  who would s t i l l  be employed by the  

s tevedores ,  are cal l ed on  duty i n  order  of  senior i t y 1309.  

 

A key mi les tone in t he por t  of  Cork  was the complet i on of  the Dock  Rat iona l isat ion  Programme 

in 2009.  This  agreement  saw the e l iminat i on of  t he casual  dock  l abour  sys tem in  the  por t .  The 

lengthy indus t r ia l  r e lat i ons  process  invol v ing por t  serv ice providers  and por t  users  wi th dock  

labour  union representat i ves  conc luded in February 2009 ( fo l lowing a Labour  Cour t  

Recommendat ion in November  2008) .  This  has  resul ted in t he tota l  modernisat ion of  work  

prac t ices  in t he por t  wi th  the 93 casual  dockers  accept ing redundancy and a l l owing a  radical  

change in  the  means and methods  by which ships  in  t he por t  are d ischarged and loaded.  The 

Por t  of  Cork  Company,  which owns and operates  the por t  conta iner  handl i ng equipment ,  t hen 

cons idered an agreement  wi th the s tevedores  to a l l ow the Por t  of  Cork  Company to car r y out  a l l  

aspec ts  of  t he l o- l o ( l i f t  on l i f t  o f f )  Stevedor ing  operat i ons ,  t o be an essent ia l  par t  of  t he  

modernisat i on of  t he Por t  of  Cork  and c ruc ia l  t o  t he future development  of  a  conta iner  t erminal  

in  the Por t  of  Cork .  In July  2009,  the Por t  of  Cork  Company reached agreement  wi th the  

s tevedores  i n respec t  of  re l i nquishing thei r  r ights  to provide s tevedor ing serv ices  i n the l o- l o  

conta iner  t r ade at  t he Por t  of  Cork 1310.  

 

In  W ick low,  success ive phases  of  dock  l abour  rat i onal isat i on were car r i ed out  as  wel l ,  w i thout  

any d is rupt i on of  por t  operat ions 1311.  

 

As  of  January 2012 Sect ion 62  of  the Harbour  Ac t  onl y appl i es  to one remain ing ‘ r egional  

harbour ’ ,  Bant ry Bay.  However ,  th is  por t  has  no fo rmal  por t  workers '  pool .  

 

 

 

 

-  Regulatory  set -up  

 

 

1117.  Today,  I r i sh por t  author i t i es  tend to be l imi ted serv ice prov iders  and i t  i s  for  each 

indiv idual  por t  t o  dec ide the l evel  of  i t s  i nvol vement ,  i f  any,  i n  por t  serv ices .  This  i nvol vement  

may embrace por t  labour ,  c ranes ,  harbour  pol ice,  towage etc . ,  but  t here  i s  no c lear  overal l  

p ic ture of  invol vement  on  the par t  of  por ts 1312.  A 2006 repor t  by ISL conf i rmed that  i n  general  

there is  no obs tac le to potent i a l  commerc ia l  por t  serv ice providers  wishing  to gain access  to  

the market 1313.  This  is  s t i l l  t he case today.  

 

                                                             
1309 Limer ick  Leader ,  20  Marc h 2006.  
1310 Por t  o f  Cork  Company,  Repor ts  and f inanc ia l  s ta t ements  fo r  the  year  ended 31s t  December  
2009 .  
1311 Raymond  Burke  Consu l t i ng ,  High  Leve l  Rev iew of  t he  S ta t e  Commerc ia l  Por t s  ope ra t i ng  under  
the Harbours  Ac t  1996 and  2000,  May 2003,  h t tp : / / www.dcenr . gov. ie /NR/ rdon ly res /0D9B0167-7C30-
4DAE-B39E-D47FD690E756/0 /m t repmay03. pdf ,  80 .  
1312 ISL,  Publ ic  F inanc ing and Charg ing Prac t i ces  o f  Seapor ts  in  the EU ,  Bremen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  199.  
1313 ISL,  Publ ic  F inanc ing and Charg ing Prac t i ces  o f  Seapor ts  in  the EU ,  Bremen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  199.  
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1118.  In  prac t ice,  por t  workers  in  I re land are employed by a termina l  operator ,  by a  

s tevedor ing company,  by  a labour  agency company ( temporary work  agency)  or  by a por t  

author i t y .  No res t r ic t ions  on the use of  t emporary agency workers  are repor ted.  

 

Depending on the por t ,  por t  employers  need some form of  f r anchise ( l i cense,  lease,  t ermina l  

agreement )  f rom the por t  author i t y ,  but  there is  no legal  or  f ac tua l  obl i gat i on  on por t  employers  

to be a member  of  an employers ’  assoc iat i on or  a s imi lar  profess ional  organisat i on.  

 

Por t  workers  do not  have to  be regis tered  and there is  no pool  sys tem for  por t  workers .  

A l though we could  t race no  spec i f i c  l egal  qual i f i cat i on  requi rements  and Dub l in  Por t  Company 

s tated that  t here are no such requi rements  for  por t  workers ,  i t  appears  that  a l l  workers  must  be  

18 years  of  age,  by medical ly  f i t  and unders tand Engl ish.  In Ross lare Europor t ,  workers  must  

have at tended induc t i on t ra in ing,  and in Ga lway,  they must  possess  a safe pass  and be of  good 

behaviour .  In  Ross lare Europor t ,  t r ade union membership is  a fac tua l  requi rement  t o become a  

por t  worker .  

 

As  a ru le,  por t  workers  are employed on a permanent  bas is ,  but  there are a lso casual  and 

i r regular l y  employed occas ional  workers .  Several  s tevedor ing  companies  employ  a mixture of  

fu l l y- t ra ined permanent  s taf f  ( for  example,  c rane operators )  and casual  workers .  The lat t er  are  

used to meet  peaks  in demand and in par t icu lar  t o serve i r regular  t raf f i c .  Some companies  have 

the i r  own informal  pool  o f  casual  workers ,  whi l e o thers  re ly  on temporary work  agenc ies  (suc h 

as  O'Nei l l  and Brennan) .  Por ts  where s tevedores  manage informal  pools  of  casual  workers  

inc lude Dubl i n,  Cork ,  Foynes  and Greenore.  

 

Por t  workers  can work  on  the  quay and a lso i n t he ship.  

 

 

 

1119.  I n  Dubl i n,  por t  workers  can be  t rans fer red temporar i l y  f r om employer  to employer .  This  

happens regular l y ,  but  on ly t o a smal l  extent .  I n  other  por ts ,  such t rans fers  occur  rare l y  or  not .  

 

In  some rare cases ,  por t  workers  are temporar i l y  t r ans fer red to another  por t .  

 

 

 

1120.  Por ts  handl ing regular  t raf f i c  operate on a 24/7 bas is .  Dubl i n Por t  Company informed us  

that ,  general l y ,  s tar t  and f in ish t imes are var iable.  In  Foynes,  a fo l low- the-ship regime appl i es .  

 

 

 

1121.  Unemployed workers  are  ent i t l ed to the same State unemployment  benef i t  as  workers  i n  

other  sec tors .  
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-  Fac ts  and f i gures  

 

 

1122.  The tota l  number  o f  employers  i n  t he cargo handl i ng sec tor  is  es t imated  at  about  20 for  

I re land as  a whole,  i nc lud ing 16 to 18 pr ivate companies  and 4 por t  companies  (Ross lare,  

Shannon Foynes,  Cork  and Drogheda)  who also l ook  af ter  cargo handl i ng.  

 

In  Dubl i n,  3 conta iner  t erminals ,  4 ro- ro terminals  and 2 l i censed s tevedores  are i n  operat i on.  

 

 

 

1123.  There are no of f ic i a l  s tat is t ics  on the to ta l  number  of  por t  workers  i n  I re land.  

 

Based on da ta provided by the Por t  Author i t i es  of  Dubl i n,  Ross lare Europor t ,  Cork  and Galway,  

and on fur ther  d iscuss ion wi th a number  of  I r i sh  por t  exper ts ,  we were ab le to col l ec t  the  

fo l l owing data (or  reasonab le es t imates) 1314:  

 

 

                                                             
1314 Es t imat ing the number  o f  por t  wo rke rs  in  I r i sh  po r ts  i s  a  d i f f i cu l t  vent ure .  F i rs t l y ,  por t  wo rk  i s  no t  
def ined as  such i n  the law.  Second ly ,  some po r ts  hand le  seasona l  t ra f f i c .  Th is  i s  the  case,  fo r  
example ,  in  Dún  Laoghai re  wh ich  i s  repor ted t o  employ 3  to  4  po r t  wo rkers  and  13 c le r i ca l  s ta f f  
inc lud ing persons  se l l ing  t i ckets  and check ing gates .  
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Table 62.  Number  of  por t  workers  in  I r i sh por ts ,  Oc tober  2012 (source:  Por t  Author i t i es  of  Cork ,  

Dubl i n,  Galway and Ross lare Europor t ,  and fur ther  es t imates  by  indiv idual  I r i sh por t  exper ts )  

 

Cork 66 

Drogheda 30 

Dublin 250 

Dundalk 2 

Dún Laoghaire 5 

Fenit 26 

Foynes 30 

Galway 6 

Greenore 15 

Limerick 10 

New Ross 20 

Rosslare 711315 

Waterford 40 

Wicklow 6 

Subtotal 577 

Additional casual employees 100 

Total 677 

 

 

 

Two other  sources  es t imate  the  tota l  number  of  por t  workers  i n  I re land at  some 600,  to  which 

some 75 temporary agency  workers  should  be  added 1316.  This  cor responds wel l  wi th  the 

es t imate above.  

 

 

 

1124.  Responding to our  ques t i onnai re,  the Por t  Author i t i es  of  Dubl i n and Ross lare Europor t  

s tated that  most  workers  are members  of  t he  Serv ices ,  I ndus t r ia l ,  Profess ional  and Technical  

Union (SIPTU) ,  t he l arges t  t rade union i n I re land.  In Galway,  5 out  of  6 por t  workers  have 

jo ined the union.  

 

I r i sh por t  exper ts  f rom the publ ic  and the pr i vate sec tor  es t imate that  approximatel y  66 per  

cent  of  t he 600 or  so por t  workers  in  I re land are  members  of  t he union,  t he main d i f f erence 

be ing Dubl i n where  only say 50 per  cent  of  t he 250 are i n  the union.  I n near l y  a l l  t he other  

por ts ,  most  of  t he l abour  force is  un ionised.  

 

                                                             
1315 Inc lud ing 50 opera t i ve  s ta f f ,  5  s ta t ion  cont ro l le rs ,  4  coord inat ors  and 12 tug d r i ve rs .  
1316 On i t s  webs i te ,  t rade  un ion S IPTU ment ions  a  to ta l  number  o f  800 dockers  (see  
h t tp : / / www.s ip tu . ie /media / p ress re leases2012/ fu l l s to ry_15796_en.h tm l ) .  In  an in terv iew,  i t  spec i f i ed  
that  600 po r t  wo rke rs  may be rega rded as  dockers  wi t h in  the meaning o f  ou r  s tudy.  
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9.10.4.  Qual i f icat ions and t raining 

 

 

-  Regulatory  set -up  

 

 

1125.  There are no minimum requi rements  regarding sk i l l s  and competences  for  por t  workers  i n  

I re land.  Spec i f ic  cur r icu la  for  the t ra in ing of  por t  workers  are not  avai l able e i ther .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1126.  Prac t ica l l y  speak ing,  t ra in ing of  por t  workers  is  main ly  organised at  company level ,  but  

in  some cases  such as  Ross lare Europor t ,  a t  por t  l evel .  

 

The fo l l owing t ypes  of  formal  t r a in ing are repor ted to be ava i lable for  por t  workers  i n  I re land:  

 -  induc t i on courses  for  new ent rants ;  

-  t ra in ing i n safety and f i r s t  a id;  

-  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers ,  such as  c rane dr i vers ,  

conta iner  equipment  operators ,  Ro-Ro t ruck  dr i vers ,  fork l i f t  operators  and s ignalmen;  

-  t ra in ing a imed at  t he avai l abi l i t y  of  mul t i -sk i l l ed or  a l l - round por t  workers .  

 

W hether  t he t ra in ing is  compulsory or  voluntary seems to depend on the l ocal  ar rangements .  

 

 

 

1127.  I n  2003,  a rev iew o f  I r i sh por ts  pol icy drew a t ten t ion to the  issue of  qual i f i cat ions  for  por t  

workers .  The consul tants  s tated:  

 

In  t he event  of  any  ser ious  acc ident ,  which  could  be at t r i buted i n any  way  to a fa i l ure  

by  a por t  t o  ensure they  had prov ided t ra ined and competent  persons ,  t he  

consequences  in re lat i on to cos t  and even to corporate negl igence could be severe 1317.  

 

Cur rent ly ,  t he Nat ional  Mar i t ime Col l ege of  I re land (NMCI) 1318 i s  prepar ing t ra in ing courses  for  

por t  workers  and spec ia l i sed  courses  for  conta iner  gant ry  c rane operators  and mobi le  docks ide  

                                                             
1317 Raymond  Burke  Consu l t i ng ,  High  Leve l  Rev iew of  t he  S ta t e  Commerc ia l  Por t s  ope ra t i ng  under  
the Harbours  Ac t  1996 and  2000,  May 2003,  h t tp : / / www.dcenr . gov. ie /NR/ rdon ly res /0D9B0167-7C30-
4DAE-B39E-D47FD690E756/0 /m t repmay03. pdf ,  167.  
1318 See h t tp : / / www.nmc i . ie .  
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crane operators 1319.  The course wi l l  t ake  into account  the for thcoming Code of  Prac t ice  for  

Heal th and Safety in  Dock  W ork 1320.  The NMCI  exp la ined to us  that  i t  i s  onl y o rganis ing bespoke 

courses  upon demand.  I n other  words ,  i t  i s  not  of fe r ing any scheduled courses  for  por t  workers .  

 

 

 

1128.  The Por t  Author i t i es  of  Dubl i n and Cork  jo int ly  own a c rane s imulator ,  but  t he former  por t  

never  uses  i t .  The s imulator  was  avai l able to terminal  operators  and s tevedores  i n Dubl i n but  

was  only used on one occas ion by one company.  The s imulator  is  now used by the por t  of  Cork  

to t ra in i ts  own c rane dr ivers .  

 

The s imulator  ( t he 'Por t  of  Cork  Company KraneSIM' )  is  descr ibed as  an  advanced Seapor t  

Cargo Handl i ng Crane Simulator  model i ng a w ide var iet y of  docks ide  c ranes ,  spreaders ,  

terminal  vehic les  and load t ypes :  

-  Ship- to-Shore (STS)  /  Quays ide Crane (QC) ;  

-  Rubber -Ti red-Gant r y (RTG) ;  

-  Rai l  Mounted Gant r y (RMG);  

-  Mobi l e Harbour  Crane (MHC);  

-  St raddle Car r iers ;  

-  Dock  & Ship Pedesta ls ;  

-  S ingle,  Twin and Tandem Spreaders .  

 

 

 

1129.  Dubl i n  Por t  Company es tabl ished a t ra in ing  cent re but  i n  2009,  af ter  t hree years  of  

mixed success ,  i t  dec ided to c lose i t .  

 

 

 

 

9.10.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1130.  The Safety,  Heal th  and W el fare at  W ork  Ac t  2005 sets  out  the bas ic  dut ies  of  employers  

and employees  i n re lat i on  to heal th  and safety  at  work .  For  example,  the employer  must  

provide and mainta in a sa fe workplace which uses  safe p lant  and equipment ,  prevent  r isks  f rom 

use of  any ar t ic le or  subs tance and f rom exposure to phys ical  agents ,  no ise and v ibrat ion,  

prevent  any improper  conduct  or  behaviour  l i ke l y  to put  t he safe ty,  hea l th and wel fare of  

employees  at  r isk ,  provide i ns t ruc t ion and t ra in ing to employees  on hea l th and safety and 

provide protec t i ve  c loth ing  and equipment  t o employees  (Sec t i on  8) .  The Ac t  a lso conta ins  
                                                             
1319 See h t tp : / / www.nmc i . ie /pro fess iona lsho r tcours es .  
1320 On the la t t e r ,  see i n f ra ,  para  1134.  
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provis ion  on,  i n ter  a l ia ,  r i sk  assessment  and safety s tatement ,  protec t i ve  equipment  and 

measures ,  t he repor t i ng of  acc idents ,  heal th and safety  l eave,  heal th  and safety and young 

people,  v io lence in t he workplace,  bul l y i ng,  harassment  and v ic t imisat ion.  

 

 

 

1131.  General l y  appl icable laws and regulat i ons  on  heal th and safety in  the workplace apply ing  

in por ts  are enforced by the  I r ish Heal th and Safe ty Author i ty ,  which is  the  nat ional  s tatutory  

body wi th  respons ib i l i t y  for  enforc ing  occupat iona l  safet y and hea l th l aw,  promot ing  and 

encouraging acc ident  prevent ion  and provid ing informat ion and advice to a l l  companies ,  

organisat i ons  and indiv idua ls .  They i nspec t  heal th  and safety condi t i ons  and a lso i nves t i gat e  

work  re lated acc idents  that  occur  i n  a workplace.  They may issue improvement  or  prohib i t i on  

not ices ,  or  can prosecute  those respons ib le for  of fences  under  the Safety,  Heal th and W el fare  

at  W ork  Ac t  2005 and the  re levant  s tatutory provis ions .  

 

 

 

1132.  The Docks  (Safety,  Heal th and W el fare)  Regula t ions  of  1960 were made under  the  

Fac tor ies  Ac t  1955.  They  apply  to  the  processes  of  l oading,  unloading,  mov ing and handl i ng  

goods in,  on or  at  any  dock ,  whar f  or  quay  and the  processes  of  l oading,  un loading and coal i ng  

any sh ip i n  any dock ,  harbour  or  canal  (Par .  3(1) ) .  The Regulat i ons  conta in deta i l ed provis ions  

and have as  a purpose to  prescr ibe measures  which must  be taken to ensure the safe ty,  heal th  

and we l fare of  persons  employed at  docks ,  wharves  and quays .  

 

Even i f  they have been in  par t  revoked,  t he Docks  (Safety,  Hea l th and W el fare)  Regulat ions  o f  

1960 are s t i l l  re levant  par t icu lar l y  in  re lat ion to the tes t i ng and cer t i f i cat i on of  s l ings ,  c ranes  

etc .  In  t he event  of  an acc ident ,  they may be used in a c i v i l  ac t ion to t ry  t o es tabl ish an  

employers '  negl i gence.  I n the event  of  an aud i t  /  inves t i gat ion by the Heal th and Safety 

Author i t y ,  non-conformi t i es  wi th the Regulat i ons  would be ident i f i ed and ac ted upon.  I n  

general ,  t he Regulat i ons  feed into and are referenced in Heal th and Safety  s tatements ,  r isk  

assessments  etc .  prepared by companies  i n conformance wi th more recent  heal th and safet y  

legis lat i on.  

 

 

 

1133.  The Heal th and Safety  Author i ty  devote  spec ia l  at t ent i on  to heal th  and safety  in  dock  

work .  Thei r  webs i te has  a  separate sec t ion on docks 1321.  

 

The HSA have prepared an i nformat ion sheet ,  "Management  i n  Heal th and Safety in  Docks" ,  t o  

ass is t  employers  i n  meet ing thei r  dut ies .  Th is  document  exp la ins  how employers  should apply 

the fo l l owing pr inc ip les :  

 

(1)  Work  should be p lanned and organised 

                                                             
1321 h t tp : / /www. hsa. ie /eng/Your_Indus t r y /Docks / .  
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(2)  Relevant  r isk  assessments  must  be conducted  

(3)  Ef fec t ive coordinat i on  and cooperat ion is  essent ia l  

(4)  Communicat ion and consul tat i on mechanis ms should be in p lace  

(5)  Ins t ruc t ion,  i n format ion and t ra in ing should be prov ided 

(6)  Emergency  p lans  should be i n p lace  

(7)  Comply  wi th re levant  heal th and safety  l egis lat i on 1322.  

 

 

 

1134.  The Heal th and Safety Author i ty  is  cur rent l y  under tak ing  a  rev iew of  por t  l abour - re lated 

heal th and safety l egis la t ion which wi l l  r esul t  i n  a nat i onal  Code of  Prac t ice for  Heal th and 

Safety i n  Dock  W ork .  The Code wi l l  be  publ ished in accordance wi th Sec t i on  60 of  t he Safety,  

Heal th and W el fare at  W ork  Ac t  2005 1323.  The Docks  (Safety,  Heal th and W el fare)  Regulat i ons 

of  1960 wi l l  be revoked 1324.  

                                                             
1322 Hea l t h  and Safe ty  Author i t y ,  Management  o f  Hea l th  and Safe ty  in  Docks ,  
ht tp : / / www. hsa. ie / eng/Pub l i ca t ions_and_Forms/Publ i ca t ions / In fo rmat ion_Sheets / Management_ in_He
al th_and_Safe t y_ in_Dock .pdf .  
1323 The la t te r  p rov is ion reads :  

(1)  Fo r  the pu rpose o f  p rov id ing prac t i ca l  gu idance t o  employers ,  employees  and any  o the r  
persons  to  whom t h is  Ac t  app l ies  w i th  respec t  to  sa f e ty ,  hea l t h  and wel fa re  a t  work ,  or  the  
requ i rements  or  p roh ib i t i ons  o f  any  o f  the  re levant  s ta tu tory  p rov is ions ,  the  Author i t y— 

(a)  may ,  and sha l l  i f  so  reques ted by  the  Min is te r ,  p repa re  and pub l i sh  codes  o f  
prac t i ce ,  and  
(b)  may  approve o f  a  code o f  p rac t i ce  o r  any  pa r t  o f  a  code o f  p rac t i ce  made or  
pub l i shed by  any  o ther  body .  

(2)  Before  pub l i sh ing or  approv ing o f  a  code o f  prac t i ce  or  any  par t  o f  a  code o f  p rac t i ce  
under  th is  sec t ion ,  the  Aut hor i t y— 

(a)  sha l l  ob ta i n  the consen t  o f  the  Min is ter ,  
(b )  may  pub l i sh  in  such manner  as  the Autho r i t y  cons iders  approp r ia t e  a  dra f t  o f  the  
code o f  p rac t i ce  or  sec t ions  o f  a  dra f t  code o f  prac t i ce  and sha l l  g ive  persons  one  
month  f rom the date  o f  pub l i ca t i on  o f  the  d ra f t  code or  sec t ions  w i th in  wh ich to  
make  wr i t ten  rep resenta t i ons  to  the  Autho r i t y  i n  re l a t ion  to  t he dra f t  code o r  
sec t ions  o f  t he  dra f t  code ,  or  such fu r ther  pe r iod,  not  exceed ing 28  days ,  as  the  
Author i t y  in  i t s  abso lu t e  d i sc re t ion  th i nks  f i t ,  and  
(c )  fo l low ing consu l ta t i on  and,  where re l evant ,  hav ing cons ide red  the  
rep resenta t ions ,  i f  any ,  made,  sha l l  submi t  the  dra f t  code  to  the Min is ter  f o r  h is  or  
her  consent  to  i t s  pub l i ca t ion  or  app rova l  under  th is  sec t ion ,  w i th  or  w i t hout  
modi f i ca t ion .  

(3)  Where the Author i t y  pub l i shes  or  app roves  o f  a  code o f  p rac t i ce  or  app roves  o f  any  par t  
o f  a  code o f  prac t i ce ,  i t  sha l l  pub l i sh  a  not ice  o f  suc h pub l i ca t i on  o r  app rova l  i n  I r i s  O i f ig iu ´  
i l  and t hat  not i c e  sha l l— 

(a)  i dent i f y  the  code,  
(b)  spec i f y  the  mat ters  re l a t ing  t o  sa fe ty ,  hea l th  and  wel fare  a t  work  o r  the  re l evant  
s ta tu tory  prov is ions  in  res pec t  o f  wh ich the code is  pub l i shed o r  approved o f ,  and  
(c )  spec i f y  the  date  on whi ch the code sha l l  come i n t o  opera t i on .  

(4)  The Author i t y  may  w i th  the consent  o f  the  Min is ter  and fo l l ow ing consu l t a t ion  w i th  any  
o the r  pe rson or  body  that  t he  Author i t y  cons iders  app rop r ia t e  o r  as  the Min is te r  d i rec ts— 

(a)  amend  o r  revoke  any  code o f  p rac t i ce  or  par t  o f  any  code o f  prac t i ce  p repared  
and pub l i shed by  i t  under  t h is  sec t ion ,  or  
(b)  w i thd raw i t s  app rova l  o f  any  code  o f  prac t i ce  o r  par t  o f  any  code o f  prac t i ce  
app roved by  i t  unde r  th is  sec t ion .  

(5)  Where the Author i t y  amends  or  revokes ,  or  w i thdraws  i t s  approv a l  o f  a  code o f  prac t i ce  
or  any  pa r t  o f  a  code  o f  p rac t i ce  pub l i shed o r  approved under  th is  sec t ion ,  i t  sha l l  pub l i sh  
not ice  o f  the  amendment ,  revocat ion or  w i thd rawal ,  as  the case may  be,  in  I r i s  O i f ig iu ´  i l .  
(6 )  The Author i t y  sha l l  make ava i lab le  fo r  pub l i c  ins pec t ion  w i thout  cha rge a t  i t s  pr inc ipa l  
o f f i ce  du r ing no rmal  work i ng hours— 

(a)  a  copy  o f  each code o f  prac t i ce  pub l i shed or  app roved by  i t ,  and  
(b)  where a  code o f  p rac t i ce  has  been amended,  a  copy  o f  the  code as  so amended.  
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A draf t  vers ion of  t he Code of  Prac t ice has  been f inal ised and is  expec ted  to be l aunched in  

September  2012.  The Code has  been developed in c lose  cooperat i on  wi th  representat i ves  of  

the s tevedor ing compan ies  and the unions .  

 

The for thcoming Code of  Prac t ice covers  common work  ac t i v i t i es  i n  commerc ia l  por ts  and dock  

premises ,  harbours  and canals ,  where goods  and passengers  are  t ranspor ted,  handled  or  hel d  

for  the purpose of  loading or  un loading on or  of f  sh ips .  This  i nc ludes  conta iner  t erminals ,  dry  

and l i qu id bulk  t erminals ,  ro- ro,  fer r y  and passenger  terminals  and genera l  cargo docks ,  wi th  

the except ion of  por t  f ac i l i t ies  a l ready sub jec t  to Cont ro l  of  Ma jor  Acc ident  Hazards  (COMAH)  

regulat i ons .  I t  does  not  app ly to passenger  onl y vessels .  

 

The Code of  Prac t ice is  a imed at  prov id ing prac t i ca l  guidel ines ,  based on a r isk  management  

f ramework ,  t o help employers ,  employees  and others  wi th dut ies  under  the  Safety,  Heal th and 

W el fare at  W ork  Ac t  2005,  t he  Safety,  Heal th and W el fare at  W ork  (General  Appl icat i on)  

Regula t ions  2007,  and assoc iated regulat ions  to i dent i fy ,  assess  and cont ro l  the r isks  spec i f i c  

to t hei r  operat i ons  wi th in por t  and docks  fac i l i t i es .  I ts  ob jec t i ve is  t o:  

-  set  out  the bas ic  ro les  and respons ib i l i t i es  of  t hose who have dut i es  in  re lat i on to  

ensur ing heal th and safety i n  por t  operat i ons ;  

-  g i ve prac t ica l  guidance on how heal th,  safet y and wel fare at  work  can be achieved in  

the por ts  and docks  sec tor ,  in  accordance wi th the var ious  l egis lat i ve requi rements ;  

-  he lp  i n  t he  assessment  of  r isk  ar is ing  in  docks  operat i ons  and the i dent i f i cat ion  of  

appropr iate cont ro l  measures ;  

-  inc rease the awareness  of  the hazards  assoc iated wi th the t rans fer  of  cargo between 

ship and shore and a l l  r e lated ac t i v i t ies  on the dock ;  

-  encourage cons is tent  app l icat ion of  safe prac t ice i n  a l l  I r i sh por ts  and docks  fac i l i t ies ;  

-  address  dock  safety issues  and regulatory requ i rements ;  

-  prov ide a bas is  upon which safety t ra in ing programmes can be developed and 

implemented;  

-  re inforce the safety cul ture i n  the por ts  sec tor .  

 

In teres t i ng ly ,  t he draf t  Code of  Prac t ice conta ins  def i n i t i ons  of  t he bas ic  concepts  of  ' cargo  

handler ' 1325 and 'dock  work ' 1326.  

                                                                                                                                                                                              
(7)  Notw i ths tand ing the repea l  o f  the  Ac t  o f  1989  by  sec t ion  4 ,  a  code o f  prac t i ce  i n  
ope ra t i on  immedia te ly  bef ore  the  commencement  o f  tha t  sec t ion  cont i nues  to  be a  code o f  
prac t i ce  as  i f  p repa red and  pub l i shed under  th is  sec t ion .  
Sec t ion  61 o f  the  Ac t  desc r ibes  the s ta tus  o f  the  Code  in  c r im ina l  p roceed ings .  

1324 A  Regula t ory  Impac t  Ana lys is  (RIA )  ident i f ied  as  the pre f er red opt ion  revok ing the Docks  
Regula t i ons  1960 and re levant  e lements  o f  the  Safe ty  in  Indus t ry  Ac ts  1955 and  1980 and  
pub l i sh ing a  gu idance doc ument  or  a  Code o f  P rac t i ce  to  add ress  spec i f i c  dock ing hazards  which  
are  wi th i n  the Hea l th  and Safe ty  Author i t y ’ s  adm in is t ra t ion  and enforcement  rem i t .  
1325 The def i n i t ion  reads  as  fo l lows :  

Cargo hand le r  means  any  person engaged i n  cargo work  sh ips ide and/o r  sho res ide.  Docker  
and S tevedore,  fo r  the  pu rposes  o f  th is  document ,  means  any  person engaged in  hand l i ng  
cargo  on/ to / f rom a sh ip  on the  dock .  D i f fe rent  def i n i t ions  and loca l  in t erpre ta t ions  o f  the  
terms  “docke r ”  and “s tevedore ”  ex is t  but  fo r  the  pu rposes  o f  th is  document ,  they  are  def ined  
as  cargo hand le rs .  Any  seafarer  wh i l e  engaged i n  hand l ing  ca rgo on/ t o / f rom a  sh ip  on th e  
dock  sha l l  a lso  be def ined as  a  cargo hand ler .  

1326 Th is  def in i t i on  reads :  
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The draf t  Code of  Prac t ice c lear l y  sets  out  t he respons ib i l i t i es  of  the var ious  ent i t ies  and 

bodies  invol ved.  For  example,  i t  emphas izes  that  every employer  has  a duty to protec t  the 

safety,  heal th and wel fare of  employees ,  whether  permanent ,  t emporary or  f i xed- term cont rac t  

bas is  i n  accordance wi th  the Safety,  Heal th  and W el fare at  W ork  Ac t ,  2005 and assoc iated  

regulat i ons .  Also,  i t  express ly ment ions  the dut i es  in  th is  respec t  of  employment  agenc ies  and 

labour  suppl i ers 1327.  

 

The Table of  Contents  o f  the draf t  Code of  Prac t ice g i ves  an impress ion  of  the scope and 

s t ruc ture of  t he document .  

 

 

Figure 87.  Table of  contents  of  t he draf t  I r i sh Code of  Prac t ice for  Heal th  and Safety  i n  Dock  

Work  (source:  Heal th and Safety  Author i ty )  

 

1.  Foreword  

2.  INTRODUCTION 

2.1 Safety  In Por ts  And Docks  

3.  SCOPE 

4.  DEFINITIONS 

5.  BACKGROUND 

6.  LEGISLATION 

6.1 THE SAFETY,  HEALTH AND WELFARE AT WORK ACT,  2005 (S. I .  No.  10 of  

2005)  

                                                                                                                                                                                              
Dock  work  means  t he load ing,  un load ing,  hand l i ng ,  check ing  and  inspec t ing  o f  ca rgo  
d i rec t l y  in to  o r  f rom a  sh ip  w i th in  the  conf i nes  o f  a  por t .  I t  a lso  inc ludes  sh ip  bunker ing  an d  
s tor ing  work ,  and autho r is ed ac t i v i t ies  by  c rew member  on the dock ,  inc lud ing  embark i ng /  
d isembark ing,  tend ing moor i ngs ,  check ing sh ips  d raughts ,  check ing cargo and s imi la r  
ac t i v i t ies .  

1327 The re levant  sec t ion  reads :  
A po r t  employe r  who h i res  tempora ry  o r  f i xed- t erm employees  th rough a  temporary  
employ ment  bus iness  mus t  in form the employ ment  agency  or  l abour  supp l ie r  about  the  
occupat iona l  sk i l l s  o r  qua l i f i ca t ions  requ i red fo r  the  job  and  the spec i f i c  f ea tures  o f  t he  
work .  The employ ment  agency  or  l abour  supp l ie r  i s  ob l iged to  g ive  th is  in f ormat i on t o  
employees ,  and the por t  employe r  mus t  ensure  that  th is  in format i on i s  prov ided to  the  
employees  concerned.   F i xed–te rm employees  inc l ude any  workers  emp loyed for  a  spec i f i c  
purpose,  e . g . ,  fo r  the  load ing o r  un load ing o f  a  sh ip .   
Hea l t h  and safe ty  and o ther  re levant  in format ion mus t  a lso  be prov ided by  an employe r  t o  
any  cont rac tors  invo lved i n  the opera t ions ,  and th is  in format i on mus t  be passed on to  a l l  
employees  concerned.   
The po r t  ope ra t or ,  labou r  supp l i e r  o r  s tevedor ing company  prov id ing cargo hand l i ng  
serv ices  to  a  sh ip  has  a  du ty  to  ensure  t hat  a l l  employees  concerned are :  

-  Phys ica l l y  /  medica l l y  f i t  f o r  the  work ;  
-  Approp r ia te ly  t ra ined;  
-  Prov ided w i th  re levant  i n format ion  regard ing  any  ha za rds  o r  r i sks  to  the i r  

sa fe ty ,we l fare  and hea l t h ,  and the cont ro l  measures  in  p lace i n  re la t i on  to :  
-  The cargo they  w i l l  be  hand l ing ;  
-  The por t  fac i l i t y ,  the  ber t h  or  the  sh ip  they  w i l l  be  work ing on;  
-  Work ing in  accordance w i t h  a  sa fe  sys tem of  work ;  
-  Proper ly  superv ised;  
-  Prov ided w i th  a  means  o f  repo r t ing  any  haza rds  or  de fec t i ve  equ ipment ;  
-  Prov ided w i th  approp r ia te  we l fare  fac i l i t i es ;  
-  Prov ided w i th  the app ropr i a te  PPE.  
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-  Fac ts  and f i gures  

 

 

1135.  W e were unable to col lec t  nat ion-wide acc ident  s tat is t ics .  

 

However ,  anecdota l  ev idence suggests  that  I re land is  no except ion  to the fac t  that  por t  labour  

remains  a dangerous  profess ion.  

 

Between 2001 and 2008,  for  example,  e ight  peop le have been k i l led whi l s t  work ing i n I r ish  

por ts  ( i t  i s  unc lear ,  however ,  how many were dockers  wi th in the meaning  of  the present  s tudy) .  

In  addi t ion,  numerous  non- fata l  acc idents  and in jur ies  are repor ted to the  Heal th and Safety  

Author i t y  (HSA)  every year 1328.  

 

The most  common t r iggers  for  non- fata l  i n jur ies  i n  the sec tor  are s l ips ,  t r ips  and fa l ls  and loss  

of  cont ro l  of  a mach ine.  The most  common acc idents  in  dock ing operat i ons  invol ve s l ips ,  t r ips  

and fa l ls ;  peop le  being h i t  by ob jec ts ;  and musculoskeleta l  in jur i es 1329.  Key hazards  i n t he 

dock ing indus t ry a lso i nc lude l i f t i ng operat i ons ,  moving vehic les  and pedest r i an i nter face;  
                                                             
1328 On 28 Oc tobe r  2011,  a  c rane operat or  a t  Dub l i n  d i ed as  he was  s t ruck  by a  rubber  t y red gant ry .  
In  2011 the re  were 4  m inor  persona l  i n ju r ies  in  t he po r t  o f  Ross la re .  
1329 Hea l t h  and Safe ty  Author i t y ,  Management  o f  Hea l th  and Safe ty  in  Docks ,  
ht tp : / / www. hsa. ie / eng/Pub l i ca t ions_and_Forms/Publ i ca t ions / In fo rmat ion_Sheets / Management_ in_He
al th_and_Safe t y_ in_Dock .pdf ,  1 .  
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exposure to hazardous  subs tances ,  envi ronmental  hazards  and fat i gue 1330.  Dr ivers ,  mobi l e p lant  

operators  and labourers  account  f or  more  than 70 per  cent  of  a l l  occupat ional  acc idents  i n  

por ts .  

 

 

Figure 88.  Main  acc ident  t r i ggers  in  I r i sh  por t s ,  2005-2009 (source:  Heal th and Safety  

Author i ty )  

 

 
 

 

 

                                                             
1330 See fur ther  h t tp : / / www.hs a. ie /eng/Your_I ndus t ry / Docks /Key_Hazards_ in_the_Dock ing_Indus t r y / .  
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Figure 89.  Main occupat ions  involved in acc idents  in  I r i sh por ts ,  2005-2009 (source:  Heal th and 

Safety  Author i ty )  

 

 
 

 

 

 

9.10.6.  Pol icy and legal  issues 

 

 

1136.  The res t ruc tur ing  of  por t  labour  in  I re land has  been ongo ing s ince the  ear l y  1990s  and 

has  occur red at  t he por t  level  rather  than at  the regional  or  nat i onal  level .  Accord ing to Dubl i n  

Por t  Company,  there are  mul t ip le  examples  i n most  por ts  of  o ld res t r ic t i ve  prac t ices  having  

been e l imina ted through negot iated buy-outs  and,  in  t he case of  Dubl i n ,  by l i qu idat i on.  I n  

Dubl i n and Cork ,  no  res t r ic t ive  prac t ices  have surv i ved.  I n some other  por t s  such as  Shannon 

Foynes,  some res t r ic t i ons  re lat i ng  to manning level s  etc .  may s t i l l  occur ,  but  th is  is  not  seen as  

a major  issue and is  said  to be " l ight  years  away f rom the pas t " .  A major  s tevedor ing company  

conf i rmed th is  in format ion.  

 

 

 

1137.  According to the por t  author i t y  of  Ross lare  Europor t ,  which is  a fu l l  serv ice por t ,  i t  i s  

prac t ica l l y  speak ing not  poss ib le for  serv ice  prov iders  f rom other  EU count r ies  to es tabl ish  

themselves  in t he por t  or  to provide serv ices  there.  The Por t  Author i t i es  of  Dubl i n and Ga lway 

ment ioned no res t r ic t ions  on es tab l ishment  or  the provis ion  of  serv ices .  
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1138.  Cont rary to some responses  to our  ques t i onnai re suggest ing  that  a l l  workers  are  s t i l l  

un ionised and that  in  some places  union membership is  a fac tual  requi rement  to  become a  por t  

worker ,  other  sources  s ta ted  that  SIPTU membersh ip is  dropping a l l  t he t ime,  t hat  workers  ar e  

f ree to jo in a union or  not  and that  today I r ish por ts  can cer ta in l y  not  be  cons idered c losed 

shops .  I n an i nterv iew,  one termina l  operator  ac t i ve  i n  several  I r i sh por ts  said  that  where  por t  

workers  were  not  a l ready  members  of  a union,  t here was no obs tac le  to  prevent  them jo in ing a  

un ion.  

 

In  the absence of  of f i c i a l  or  publ ic ised data we are  unable to assess  the s i tuat i on.  I t  seems fa i r  

to  assume that  t rade un ion  dens i t y  i n  por t  l abour  is  h igher  than the nat ional  average (which is  

es t imated at  between 30  and 40 per  cent 1331)  but  that  today c losed shop issues  on ly ar ise i n 

spec i f i c  l ocal  s i t uat ions .  

 

 

 

1139.  On sel f -handl i ng i n  I r i sh por ts 1332,  a  2006 repor t  on  beha l f  of  t he European Commiss ion 

s tates :  

 

With some except ions  sel f -handl i ng does  not  t ake p lace.  This  is  main ly  because of  

res t r ic t ive dock  l abour / t rade union  agreements ,  a l t hough por t  users  wou ld prefer  t o  

have the f reedom to sel f -handle 1333.  

 

In  2007,  ITF repor ted that  I r i sh  dockers  won a v i c tory af ter  ITF pressure prevented seafarers  

f rom unloading a vessel  docked in Dubl i n por t ,  agains t  the ins t ruc t ions  of  the ship ’s  I r i sh  

char terer .  Ukrain ian c rew on board the German-owned and managed MV Aase,  on char ter  to  

I r ish spec ia l is t  cement  producer ,  Ecocem,  were expec ted to unload a bulk  cargo of  cement  i n  

Dubl i n por t ,  despi te the fac t  that  t he c rew were no t  t ra ined or  paid to car ry out  such work .  ITF  

representat i ves  went  on board the vessel  af ter  t hey were informed that  Ecocem was ins is t ing 

that  the c rew should car ry out  t he work .  They were  able to ensure  that  the  cargo handl ing  

c lause of  t he management  company’s  agreement  wi th the ITF was implemented.  The ship was  

subsequent ly  unloaded by dockers  represented  by SIPTU and employed by Dubl i n Cargo 

Handl i ng,  one o f  the main s tevedor ing f i rms in Dub l in por t .  I r i sh ITF Inspec tor  Ken Fleming 

commented:  

                                                             
1331 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
1332 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t i ons  on Longshore W ork  by U.S .  Nat iona ls )  conf i rms  tha t  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  Al l  l ongshore ac t i v i t ies  on p i er  o r  on land a t  por t .  
1333 ISL,  Publ ic  F inanc ing and Charg ing Prac t i ces  o f  Seapor ts  in  the EU ,  Bremen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  199.  Ear l i er ,  
the  same informat ion appeared in European Sea Por ts  Organ isat i on ,  Fac tua l  Repor t  on the  
European Por t  Sec to r ,  B russe ls ,  2004-2005,  138.  
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I t  i s  a scandal  what  Ecocem was at tempt ing here today .  

The approach adopted by  Ecocem ref l ec ts  the ‘ r ace to the bot tom’ at t i tude that  has ,  

sadly ,  become prevalent  i n  some sec tors  of  I r i sh i ndus t ry .  

 

St i l l  accord ing to ITF,  Ecocem s ince backed down on the mat ter 1334.  

 

In  an in terv iew,  SIPTU representat i ve for  por ts  Ken Fleming s tated that  ship owners  per form 

sel f -handl ing wherever  they can get  away wi th i t  and that  the union is  p lanning a campaign to  

e l iminate  th is  prac t ice.  An interv iewed s tevedore said  that  i t  i s  up to the ship owner  to dec ide  

whether  lashing  and secur ing work  ( inc luding conta iner  s tudding work)  i s  per formed by the  

c rew.  No general  ru le appl i es  and whi le  spec ia l ised l ocal  l ashing serv ice providers  are  

avai l able,  th is  s tevedore prefers  that  the c rew does  the work  because they know thei r  sh ip and 

the job bet ter  t han outs iders .  

 

 

 

1140.  The Por t  Author i ty  of  Ross lare Europor t  ment ions  the fo l l owing res t r ic t i ons  on  

employment :  

 -  mandatory use of  por t  workers  for  non-por t  work ;  

 -  exc lus i ve r i ghts  for  cer ta in categor ies  of  workers ;  

 -  exc lus i ve r i ghts  of  t r ade un ion members  (c losed shop) ;  

 -  48 hour  cont rac ts  whether  work  for  48 hours  or  not .  

 

These res t r ic t ive ru les  and prac t ices  are cons idered a major  compet i t i ve d isadvantage.  The 

Por t  Author i t y  of  Ross lare  Europor t  cons iders  the  por t  l abour  regime of  t he  Dubl i n Por t  

Company to be a bes t  prac t ice.  I n an i nterv iew,  the Ross lare Europor t  spec i f ied that  t he above 

res t r ic t ions  main l y  re late  to the oppos i t i on of  the  union agains t  t he cont rac t ing i n of  serv ices  

which are  not  s t r ic t ly  mar ine  or  por t - re lated.  I n o ther  words ,  they do not  appear  to pr imar i l y  

concern por t  l abour  wi th in the meaning of  our  s tudy.  

 

 

 

1141.  According to Galway Harbour  Company,  t he fo l l owing sub-s tandard  labour  condi t ions  

exis t  in  t he por t :  

 -  job insecur i t y ;  

 -  lack  of  soc ia l  secur i t y .  

 

The Galway Harbour  Company argues  that  i t  i s  up to each por t  author i ty  to change bad work  

prac t ices .  

 

 

 
                                                             
1334 X. ,  "W in  for  I r i sh  dockers  in  se l f -hand l ing  row" ,  9  Augus t  2007,  h t tp : / / www. i t fg loba l .o rg /news-
on l i ne / index.c fm /newsdeta i l /1506/ reg ion/1 /sec t ion /0 /o rde r /1 .  
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1142.  Ship  owners  repor ted  that  the mandatory manning scales  and the c losed shop (a l t hough 

the  la t ter  is  under  change)  are res t r ic t ing f reedom of  employment  i n  I r i sh  por ts .  Fur thermore ,  

the fo l l owing res t r ic t ive work  prac t ices  were ment ioned:  

 -  la te  s tar ts ,  ear l y  knock ing of f ;  

 -  inadequate compos i t i on of  gangs  (somet imes,  depending on dai l y  requi rements ) .  

 

The ship owners  do not  regard these problems as  major  compet i t i ve issues .  

 

Moreover ,  one interv iewed I r ish por t  manager  i ns is ted tha t  these complaints  are a gross  

mis representat i on which i s  probably inspi red by s i t uat ions  in a remote pas t .  A major  s tevedore  

said that  t he abol i t ion of  o ld work  prac t ices  has  enabled I r ish por ts  to become compet i t i ve,  t o  

grow and to inves t  i n  new cargo handl i ng  fac i l i t i es  and equipment .  He conf i rmed that  i n  most  

por ts  i n  I r e land late s tar t s  and inadequate compos i t ion of  gangs  is  a  th ing of  t he  pas t .  He said  

that  i f  you are not  provid ing a qual i t y  serv ice to the cus tomer  then they wi l l  move to another  

terminal  i n  t he  por t  or  t o another  por t  c lose  by.  The recess ion i n I re land has  shown companies  

" that  you need to be l ean and mean to surv i ve  or  somebody e lse wi l l  t ake your  bus iness" .  

Another  Dubl in por t  exper t  conf i rmed that  a l l  workers  at  the por t  are f l exib le and mul t i -sk i l l ed.  

 

 

 

1143.  Galway Harbour  Company ment ions  that  there is  a need for  the  s tandardisat ion of  

t ra in ing.  I n an i nterv iew,  SIPTU complained that  employers  are  not  i n teres ted in  t ra in ing but  

admi t ted that  t he por t  o f  Cork  organises  regular  t ra in ing and ref resher  t ra in ing,  provid ing  

probably the bes t  example in the whole count r y.  An interv iewed s tevedore pointed out  that  

whi l e more t ra in ing may be needed i t  has  an e laborate  t ra in ing programme fo r  manual  handlers ,  

reach s tacker ,  RTG and RMG operators .  

 

 

 

1144.  I n  2011,  a  Nat iona l  Por ts  Commi t tee  to  represent  dockworkers  was formed wi th in t rade 

un ion SIPTU.  

 

This  in i t i a t i ve is  dr i ven  by concerns  over  companies  i n I r i sh por ts  a l legedly refus ing t o  

recognise un ions ,  pay the nat i onal  min imum wage or  even pay some ship ’s  c rews any wages.  

At  the l aunching conference,  SIPTU's  ITF inspec tor  Ken Fleming said:  

 

In  recent  years  unscrupu lous  shipping  compan ies  have made thei r  c rews unload 

cargoes ,  work  for  wh ich  they  are nei ther  t r a ined,  nor  paid.  I n  t he process  these 

vulnerable  seafarers  are of ten  forced to  l abour  far  beyond the  max i mum hours  per mi t t ed  

by  I r ish and internat i ona l  law,  as  wel l  as  d isplac ing  jobs  ashore i n the process .  Some o f  

these seafarers  are not  paid at  a l l  or  are due huge ar rears  of  pay .  I t  i s  only  by  

seafarers  and por t  workers  tak ing j o int  ac t ion in  sol idar i ty  wi th each other  that  th i s  

scanda l  can be ended and decent  qual i ty  jobs  c rea ted onshore and at  sea 1335.  
                                                             
1335 See h t tp : / /1913c ommi t tee. ie /b log/?p=266;  see a lso  Basset ,  E . ,  "A l l  a t  sea" ,  Heal t h  and Saf e ty  
T imes ,  September  2008,  79-13,  h t tp : / / www.eo inbasse t t . com/ar t i c les /Safe ty%20a t%20Sea%20(4 ) .pdf .  
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In  Apr i l  2012,  ITF s tated  that  t he l i ves  of  dockers  in  I r i sh por ts  are being put  at  r isk  because 

they  are work ing a longs ide  seamen who are "drunk"  t hrough lack  of  s leep.  According  to  ITF,  

ship  owners  are forc ing the i r  c rews to  work  between 90-161 hours  per  week.  ITF said that  th is  

is  not  on ly  endanger ing  the  seafarers  but  a lso the  dockers  receiv ing thei r  cargo.  They  refer red  

to the draf t  I r i sh Code of  Prac t ice for  Safety and Hea l th i n  Dock  W ork  which sets  out  t he  

d is t inc t i on between a por t  worker  and a seafarer  and says  that  persons  exh ib i t i ng the s igns  o f  

fat i gue shou ld  not  be  invol ved in  cargo handl i ng and measures  should be put  i n  p lace to ensure  

res t  per iods  are appropr iate.  I t  a lso says  that  when organis ing of  t he work load and job,  account  

is  taken of  t he Organisa t ion of  W ork ing Time Ac t  1997.  According to the  ITF,  seafarers  are  

be ing made to work  hours  at  sea which put  them fa r  in  excess  of  the l imi ts  set  by that  Ac t  when 

they reach land.  Yet  t he ITF es t imates  the owners  of  25-35 per  cent  of  the ships  br inging cargo  

into I r ish por ts  are demanding  thei r  c rews  take par t  i n  unloading.  I t  sa id,  but  f or  t he  

un ionisat ion  of  dockworkers  who are now tak ing  a  s tand,  up  to  75  per  cent  of  sh ips  would  force  

the i r  c rews to hand le the  cargo in por t .  St i l l  according to the media repor t ,  ITF inspec tor  Ken 

Fleming spec i f ied:   

 

There are a growing number  of  sh ipping agents  and cargo brokerages  that  have 

ident i f i ed the pay ing  of  up to $3 an hour  f or  a seafarer  t o car ry  out  cargo  handl i ng as  

opposed to pay ing the l ocal  profess ional  cargo handler .  

This  is  an absolute commerc ia l  dec is ion by  ship owners  to d is regard safety  and cut  the  

cos t  of  operat i ng in t he por ts  of  Europe.  

 

He a lso refer red  to  the  f indings  of  the EU- funded Hor i zon pro jec t  which  gauged fat igue on  

board ships  by  sc ient i f i ca l l y  examining those who worked two of  the  most  common watch-

keeping  pat terns .  In a number  of  cases ,  t he par t ic ipants  fe l l  i n to what  t he researchers  termed 

" fu l l - b lown" s leep and a  number  of  others  fe l l  i n to "mic ro-s leeps"  whi l e  supposed to be in  

cont ro l  of  the ship 1336.  

 

In  an  interv iew,  t he same union l eader  said  that  the  EU s ingle market  has  "devas tated"  por t  

labour  and the  qual i t y  of  work  and that  employers  "have sucked the  b lood out  of  non- I r ish EU 

nat ionals  to d isplace I r i sh workers" .  He said that  ma jor  s tevedores  l arge ly re l y  on cheap 

                                                             
1336 See  S IPTU's  p ress  re lease o f  23  Apr i l  2012 "New dra f t  Code o f  P rac t i ce  to  end unsafe  work  
prac t i ces  in  I r i sh  por ts " ,  h t tp : / /www.s ip tu . i e /media /press re leases2012/ f u l l s tor y_15796_en. h tm l ;  
Rogers ,  S . ,  "S leep-depr i ved seamen ‘ put  dockers ’  l i ves  a t  r i sk ' " ,  I r i sh  Examine r  21  Apr i l  2012 ,  
h t tp : / / www. i r i shexam iner .c om/arch ives /2012/0421/ i re l and/s leep -depr ived -seamenput -docke rs - l i ves -
a t - r i sk -191307.h tm l .  On the Hor i zon  pro jec t ,  see  
h t tp : / / www. warsashac ademy.co.uk / research/ ho r i zon/ hor i zon.aspx.  I n  th is  respec t ,  i t  shou ld  a lso  be  
reca l l ed  t hat  i n  2010,  the  European Commiss ion sent  a  f o rmal  reques t  to  I re land on the  
implementa t ion  o f  the  Por t  S ta te  Cont ro l  D i rec t i ve .  Th is  i ssue is  however  beyond the scope o f  the  
present  s tudy.  For  t he same reason,  we sha l l  no t  go in to  the repo r t  by  the European Agency fo r  
Safe ty  and Heal th  a t  W ork  on an acc ident  in  Dub l in  Por t  in  2007,  where a  sh ip 's  o f f i cer  was  
seve re l y  i n ju red by a  par t i ng  moor ing l ine  that  had not  been  p rope r ly  inspec ted (see  
h t tp : / /osha.europa. eu/en/campaigns /hw2010/main tenance/acc idents /1-dub l in .pd f ) .  The o f f i c ia l  
Repor t  on  the  inves t iga t ion  o f  t he  pa r t ing  o f  a  moor ing l i ne  on  board  Dub l in  V ik ing a longs ide  a t  
Ber th  52 i n  the Por t  o f  Dub l in ,  I re land resu l t ing  i n  one fa t a l i t y ,  7  Augus t  2007 by the Mar ine 
Casua l t y  Inves t iga t ion  Board ( I re land)  and the Mar i ne Acc ident  Inves t iga t i on  Branch (UK)  (Repor t  
No 7 /2008 o f  Marc h 2008)  d id  not  po in t  a t  any spec i f i ca l l y  por t  l abour - re la t ed is sues  e i the r .  
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Eastern  European workers  (Poles  and L i thuanians )  for  whom no taxes  or  soc ia l  cont r i but i ons  

are paid to the I r ish Government  and that ,  as  a resul t ,  wages have dropped by 50 per  cent .  

 

On the other  hand,  t he Por t  Author i t ies  of  Dubl i n,  Ross lare Europor t  and Galway a l l  s tated tha t  

heal th and safety ru les  in  I r i sh por ts  are sat is fac to ry and proper ly  enforced.  Asked for  a fur ther  

comment ,  t he  Dubl in  Por t  Company informed us  that  t he  a l legat ions  by SIPTU and ITF main l y  

concern  the t reatment  of  seafarers .  Next  year  is  t he  anniversary of  t he  great  l ock-out  of  1913 

which was an impor tant  h is tor ica l  event  wi th  l i nkages  into the  Eas ter  Ris ing  three years  l a ter .  

Repor tedl y,  t he t rade unions ,  and SIPTU in par t icu lar ,  could not  ignore  the  centenary,  but  t he  

real i ty  in  the docks  today is  t hat  t he  unions  are  s t rongly represented and they rout i nel y do  

bus iness  wi th employers .  A lso,  our  i n terv iewee ob jec ted s t rongly to the tone and verac i t y  of  

some of  t he above s tatements .  

 

A major  s tevedore  said that  t he new Commi t tee only serves  as  a means to drum up membership  

as  SIPTU is  s teadi l y  los ing inf l uence in the por ts  indus t r y.  He a lso refer red to the cons iderable  

progress  at  most  s tevedor ing  companies  in the f i e ld of  heal th and safety which  is  now a  huge 

mat ter  and to the Code o f  Prac t ice for  Heal th and Safety in  Dock  W ork  to which the employers  

have ac t i ve l y  cont r ibuted.  On the employment  of  non- I r ish workers ,  our  i n te rv iewee commented 

that  i t  i s  s t i l l  employing large numbers  of  I r i sh nat i onals ,  that  apparent l y  the union does  not  

l i ke fore igners  and that  today,  s tevedor ing companies  have to ac t  in  a commerc ia l  envi ronment .  

He spec i f i ed that  the mix between I r ish and European workers  at  h is  company is  approximatel y  

50/50 wi th any European or  Eas tern European employees  s tar t i ng on the same terms as  thei r  

I r i sh equivalent .  He a lso  s tated that  t hese employees  do cont r i bute tax and other  cont r i but i ons  

to the State.  

 

F inal l y ,  on the issue of  work ing t ime of  seafarers ,  we should point  out  that  th is  mat ter  is  

a l ready regulated by a spec i f i c  EU Di rec t ive 1337.  

 

 

 

1145.  For  t he Heal th  and Safety Author i ty ,  dock  work  is  a pr i or i t y  sec tor .  

 

In  i ts  Programme of  W ork  for  2012,  i t  announced that  i t  would be promot ing the Code o f  

Prac t ice for  docks  and por ts  in  con junc t ion w i th s takeholders ,  provid ing suppor t  t o  inspec tors  

on  issues  re lat ing  to  docks  and por ts  and suppor t i ng the imp lementat i on  of  t he Code of  

Prac t ice through the inspec t ion programme 1338.  

 

 

 

                                                             
1337 Di rec t i ve  1999/95/EC of  the  European Par l i ament  and o f  the  Counc i l  o f  13 December  1999  
concern ing the enfo rcement  o f  p rov is ions  i n  res pec t  o f  seafarers '  hou rs  o f  work  on board  sh ips  
ca l l ing  a t  Communi ty  po r ts ,  OJ  20  January 2000,  L  14 /29.  
1338 See  
h t tp : / / www. hsa. ie / eng/Pub l i ca t ions_and_Forms/Publ i ca t ions /Corpo ra te /Prog ramme_Of_W ork_2012.p
df .  
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1146.  I r e land is  among the EU Member  States  which cont inue to be bound by the outdated ILO 

Convent ion No.  32.  

 

 

 

 

9.10.7.  Appraisals and out look 

 

 

1147.  Over  the  pas t  decade,  var ious  pol icy-mak ing  author i t i es  and consul tants  have publ ished 

repor ts  and recommendat ions  on  the I r ish por t  sys tem 1339.  A recur rent  t heme is  the  poss ib i l i t y  t o 

inc rease the ro le of  t he pr ivate sec tor  i n  t he  s tate-owned por t  author i t ies ,  i nc luding  the 

hypothes is  of  pr i vat isat i on.  The impact  of  the proposed EU Por t  Serv i ces  Di rec t i ve a lso  

received some at tent i on.  As  far  as  we could ascer ta in,  no por t  pol icy repor t  however  i dent i f i ed  

por t  l abour  as  a re levant  po l icy issue.  

 

Responding to our  ques t i onnai re,  the Depar tment  of  Transpor t ,  Tour ism and Spor t  s tated that  

I r i sh por ts  have been engaged in a process  of  dock  labour  re-s t ruc tur ing s ince the 1990s.  I n  

l ine wi th the organisat ional  model  prevalent  in  the State,  t h is  has  been dr iven  by the i ndi v idua l  

Por t  Companies  rather  t han a ' top-down'  approach led by cent ra l  Government .  The Depar tment  

said that  whi l e nat ional  por ts  pol icy is  cur rent l y  under  rev iew,  t he issue of  por t  l abour  is  

un l ike l y  t o be addressed in any f i nal ised s tatement .  

 

 

 

1148.  I n  i ts  repl y t o our  ques t i onnai re,  Dubl i n Por t  Company s tated that  t he  cur rent  por t  l abour  

regime is  sat is fac tory.  I t  cons iders  the re lat i onsh ip between por t  employers  and por t  workers  

and thei r  r espec t i ve organ isat i ons  excel lent .  Fur thermore,  Dub l in  Por t  Company is  of  the  

op in ion that  t he cur rent  por t  labour  regime has  a pos i t i ve impact  on the compet i t i ve pos i t i on of  

the por t .  In  t h is  regard,  spec ia l  reference is  made to compet i t i ve cargo handl i ng rates .  The 

I r ish por t  l abour  sys tem,  wi th the UK on a par ,  can  be cons idered the bes t  poss ib le.  

 

 

 

1149.  Galway Harbour  Company,  t oo,  cons iders  the cur rent  por t  l abour  sys tem sat is fac tory.  I ts  

f lex ib i l i t y  is  regarded as  an impor tant  compet i t i ve asset .  

 

 

                                                             
1339 W e rev iewed the f o l lowing  documents :  
-  Raymond Burke Consu l t i ng ,  High Leve l  Rev iew of  the  S ta te  Commerc ia l  Por ts  ope ra t ing  under  the  
Harbours  Ac t  1996 and 2000,  May 2003;  
-  the  Por t  Po l i cy  S ta tement  2005 ;  
-  SKEMA,  Por ts  organ isat iona l  and in f ras t ruc ture  s t ra teg ies ,  September  2009  (conta in ing a  case 
s tudy on Dubl i n  Por t  Company) ;  
-  Jo in t  O i reac htas  Commi t tee on Transpor t ,  Repor t  on  the Por ts '  Sec tor ,  Ap r i l  2010;  
-  the  Por ts  Po l i cy  Rev iew Consu l ta t ion  Document ,  Augus t  2010.  
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1150.  According to the Por t  Author i ty  of  Ross lare  Europor t ,  t he  por t  l abour  regime negat i ve l y  

impacts  on  i ts  compet i t i ve pos i t ion  of  t he  por t .  This  is  due to the fac t  t hat  t he work  force i s  

h ighl y unionised whereas  the  work  force of  some compet i tors  is  not .  

 

 

 

1151.  A major  s tevedor ing company operat i ng in several  I r i sh por ts  conf i rmed that  the  

rat ional isat ion  of  por t  labour  i n  I r e land and espec ia l l y  t he  removal  of  o ld  res t r ic t ive prac t ices  

have enabled por ts  to prosper  and to modernise.  

 

 

 

1152.  Ship owners  commented that  cur rent  I r i sh por t  labour  ar rangements  are fa i r l y  

sat is fac tory  –  a l though i t  i s  noted  that  t here is  a lways  room for  improvement  – and that  i t  o f f ers  

suf f ic ient  l egal  cer ta int y.  

 

 

 

1153.  As  we have ment ioned 1340,  a  SIPTU respresentat i ve  for  t he por t  sec tor  be l ieves  that  the 

opening  up of  t he l abour  market  to  non- I r ish nat i onals  had a devas tat i ng ef fec t  on the qual i t y  of  

labour  and on soc ia l  condi t i ons .  I n re lat i on  to  hea l th and safety,  our  i n terv iewee said that  t he 

for thcoming adopt ion of  t he Code of  Prac t ice for  Hea l th and Safety i n  Dock  W ork  wi l l  be a huge 

improvement .  

 

 

 

1154.  I n  i ts  repl y t o the ques t i onnai re,  t he I r ish Por ts  Assoc iat i on ( IPA)  s tated:  

 

Whi le welcoming the  s tudy ,  the  IPA be l ieves  that  very  carefu l  cons iderat i on  needs to be  

g iven to the poss ib i l i t y  of  t he s tudy  mak ing recommendat ions  for  ac t i on  at  EU level .  

This  concern is  founded on the real i ty  that  dock  labour  reform has  progressed at  

d i f f erent  speeds in d i f f erent  count r i es .  As  a consequence,  recommendat ions  for  ac t ion  

at  an EU leve l  could wel l  be based on the requi rements  of  a few count r i es  ( for  example 

in t he  Bene lux  region)  rather  t han the requi rements  of  a l l  count r ies .  Given that  other  

count r i es  have moved in  d i f ferent  ways  to address  dock  labour  issues ,  i t  i s  poss ib le  

that  recommendat ions  at  an EU level  could ac tual l y  damage what  has  been achieved in 

count r i es  such as  I re land,  for  example.  I t  i s  impor tant  t hat  an EU in i t i a t ive i n  respec t  of  

dock  labour  should not  undermine or  adversely  af fec t  the progress  por ts  have made on 

th is  mat ter ,  at  a very  s ign i f i cant  cos t .  

By  way of  background,  dock  labour  res t ruc tur ing i n I re land has  been ongoing s ince the  

ear ly  1990s  and has  occur red at  the por t  level  ra ther  t han at  t he regional  or  nat i ona l  

level .  The col l ec t ion of  l ocal  dea ls  that  have been done in por ts  around I re land have 

                                                             
1340 See supra ,  pa ra  1144.  
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general ly  had the ef fec t  o f  e l iminat i ng res t r ic t ive prac t ices  and int roduc ing the f l ex ib i l i t y  

to match the supply  of  l abour  wi th the demands of  ship work ing.   

A l l  o f  t h is  has  been achieved through employer  negot iat i ons  wi th t rade unions ,  notably  

SIPTU,  and there is  s t rong t rade union representat ion for  dock  workers  to th is  day .   

On the  heal th and safety  s ide,  t here  is  cur rent ly  a mul t i la tera l  i n i t i a t ive  to  in t roduce a  

Code of  Prac t ice for  Heal th and Safe ty  in  Dockwork .  This  is  being prepared by  the  

Heal th & Safety  Author i ty  (a State organisat i on)  in  par tnership  wi th por t  employers  and 

t rade unions .   

Agains t  the above background,  t he IPA bel i eves  that  value of  t he cur rent  s tudy  can be  

max imised by  i dent i fy i ng  what  has  happened in d i f ferent  count r i es  and by  h ighl i ght i ng  

bes t  prac t ice i n  areas  such as  hea l th and safety .   

Beyond that ,  t he IPA bel ieves  that  where res t ruc tur ing and reform are necessary ,  the  

pr inc ip le of  subs id iar i ty  should apply .  Ci rcumstances  in i ndiv idual  member  s tates  wi l l  

d ic tate appropr iate ac t ion  at  t he por t ,  regional  or  nat i onal  l evel .  

 

 

 

1155.  Asked whether  there is  a need for  EU ac t ion in connect ion wi th por t  labour ,  the CEO of  

Dubl i n Por t  Company repl ied:  

 

EU involvement  /  in ter ference would be bad for  I r e land.  My concern is  t ha t  remed ies  

that  might  be needed to  address  prob lems in Be lg ium or  Hol l and or  e lsewhere could  

in t roduce problems in I re land.  Any  ac t ions  requi red should be at  a nat i ona l  level ;  t he 

concept  of  subs id iar i ty  must  apply .  

 

 

 

1156.  The Por t  Author i t i es  of  Ross lare Europor t  and Galway do  not  bel i eve that  t here is  a  

scope for  any EU ac t i on i n the f i e ld of  por t  l abour  e i t her .  

 

 

 

1157.  Ship  owners  expressed the opin ion that  t he  EU should  ensure  that  t hey  are a l l owed t o  

handle thei r  own work ,  bu t  d id not  spec i f y  why or  in  which c i rcumstances .  
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9.10.8.  Synopsis  

 

 

1158.  

SYNOPSIS OF PORT LABOUR IN IRELAND1341 
L ABOUR M ARKET 

F a c t s  

•  1 1  m a i n  p o r t s  

•  M i x  o f  m a n a g e m e n t  m o d e l s  

•  4 5 m  t o n n e s  

•  1 4 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  5 9 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  2 0  e m p l o y e r s  

•  A p p r .  6 7 7  p o r t  wo r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  6 6 %  

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  C o m p a n y  C B A s  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  N o  r e g i s t r a t i o n  o f  w o r k e r s  

•  N o  g e n e r a l  b a n  o n  s e l f - h a n d l i n g  

•  N o  b a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  N o  r e s t r i c t i v e  wo r k i n g  p r a c t i c e s  

I s s u e s  

•  T r a d e  u n i o n  c o n c e r n s  o v e r  

e mp l o y m e n t  o f  E a s t  E u r o p e a n  

w o r k e r s  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T r a i n i n g  o r g a n i s e d  a t  c o m p a n y  

l e v e l  

•  B e s p o k e  t r a i n i n g  b y  N a t i o n a l  

M a r i t i me  C o l l e g e  o f  I r e l a n d  

a v a i l a b l e  

T h e  L a w  

•  N o  n a t i o n a l  r e q u i r e m e n t s  

•  N o  c e r t i f i c a t i o n  

I s s u e s  

•  A b s e n c e  o f  s t a n d a r d i s e d  t r a i n i n g  

HE ALTH AND S AFETY 

F a c t s  

•  S t a t i s t i c s  a r e  m a i n t a i n e d  

•  C o m p a r i s o n  w i t h  o t h e r  s e c t o r s  

u n a v a i l a b l e  

T h e  L a w  

•  S p e c i f i c  D o c k s  R e g u l a t i o n s  ( t o  b e  

r e v o k e d )  

•  N e w  C o d e  o f  P r a c t i c e  f o r  H e a l t h  

a n d  S a f e t y  i n  D o c k  W o r k  

f o r t h c o m i n g  

•  N o  P a r t y  t o  I L O  C 1 5 2  

I s s u e s  

•  T r a d e  u n i o n  c o n c e r n s  o v e r  

t r e a t m e n t  o f  s e a f a r e r s  i n v o l v e d  i n  

p o r t  o p e r a t i o n s  

•  S t i l l  P a r t y  t o  o u t d a t e d  I L O  C 3 2  

                                                             
1341 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.11. Italy 
 

 

9 .11.1.  Port  system 1342 

 

 

1159.  The por t  of  Genoa is  I ta l y 's  main por t .  Other  ma jor  seapor ts  in  I t a ly  i nc lude the por ts  of  

Augusta,  Cagl i ar i ,  Gio ia Tauro,  La Spezia,  L i vorno,  Mess ina,  Naples ,  Ravenna,  Savona-Vado,  

Taranto,  Tr ies te and Venice.  The por t  of  Gio ia Tauro is  I ta l y 's  l arges t  conta iner  por t .  

 

In  2011,  t he gross  weight  of  seaborne goods handled in I t a l i an por ts  amounted to  

approximate ly  478.3 mi l l i on  tonnes .  I n t he conta iner  branch,  I t a l i an por ts  ranked 5th i n  t he EU 

and 14th in  t he wor ld i n  2010 1343.  

 

 

 

1160.  S ince the reform measures  of  1994,  wh ich were repeatedly ad jus ted  s ince,  I ta l i an por ts  

have been managed according to the l andlord model .  Today,  i n f ras t ruc ture  is  provided by  

publ ic l y  owned por t  author i t ies ,  whi l e  cargo handl i ng  serv ices  are car r i ed out  by three types  of  

por t  serv ice providers :  au thor i zed cargo handlers ,  concess iona i res  ( i .e .  t erminal  operators )  and 

temporary por t  work  providers  ( i .e .  por t  labour  pools ) .  The legal  s tatus  and prec ise ro le of  each  

of  t hese categor ies  of  under tak ings  wi l l  be descr ibed below 1344.  

 

 

 

 

9.11.2.  Sources of  l aw 

 

 

1161.  Por t  l abour  i n  I t a l y  is  main l y  governed by Ac t  No.  84 o f  28 January 1994 on the reform of  

por t  l eg is lat ion 1345 and the regu lat i ons  made thereunder .  

 

The prov is ions  on  por t  l abour  of  Ac t  No.  84/1994 were subsequent l y  modi f i ed  by Decree-Law 

No.  535/1996 on urgent  measures  for  t he por t ,  mar i t ime,  shipbui ld ing and shipping sec tors  as  

                                                             
1342 For  genera l  in f ormat ion  on I ta l ian  por ts ,  see,  in  add i t i on  to  the ISFORT repo r ts  re fer red to  
be low,  Bere t ta ,  E . ,  Da l l e  Vacche,  A .  and Mig l i a rd i ,  A . ,  I l  s i s tema por t ua le  i ta l iano:  un ' i ndag ine su i  
fa t to r i  d i  compet i t i v i tà  e  d i  sv i luppo ,  i n  Ques t ion i  d i  Economia e  F inan za ,  No.  39,  Banca d ' I ta l i a ,  
Februa ry  2009,  h t tp : / / www.bancad i ta l ia . i t /pubb l i caz ion i /econo/ques t_ecof in_2/q f _39;  
www. assopor t i . i t  and ISL,  Publ ic  F inanc ing and Charg ing P rac t i ces  o f  Seapor ts  in  the EU ,  Bremen,  
2006,  h t tp : / /ec .eu ropa.eu / t ranspor t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy. pdf ,  10 -45;  
fo r  s ta t i s t i cs ,  see the  same webs i te  and a l so 
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  
1343 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
1344 See i n f ra ,  pa ra  1180 et  seq.  
1345 Legge 28 genna io  1994,  n .  84,  R io rd i no de l l a  leg is laz ione in  mater ia  por tua le .   
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wel l  as  measures  to ensure  cer ta in a i r  connect ions 1346,  as  amended and conver ted i nto l aw by 

Ac t  No.  647/1996 1347,  by Decree-Law No.  669/1996 on urgent  provis ions  on tax,  f i nanc ia l  and 

account ing mat ters  to complete the budgetary  measures  for  1997 1348,  as  amended and 

conver ted i nto law by Ac t  No.  30/1997 1349,  by Decree-Law No.  457/1997 on urgent  provis ions  for  

the  development  of  t he  t ranspor t  sec tor  and the  inc rease of  employment ,  as  amended and 

conver ted  into  law by Ac t  No.  30/1998 1350,  by Ac t  No.  472/1999 on  measures  in  the t ranspor t  

sec tor 1351,  by Ac t  No.  186/2000 on amendments  to Ac t  No.  84/1994 re lat i ng to por t  operat i ons 

and the supply of  temporary por t  work 1352,  by Ac t  No.  172/2003 on prov is ions  for  the 

reorganisat i on and rev i t a l isat ion of  recreat i onal  boat ing and naut ica l  t our i sm 1353,  by Ac t  No. 

350/2003 on the budgetary measures  for  2004,  by Decree-Law No.  136/2004 on urgent  

measures  for  t he func t ional i t y  of  Publ ic  Adminis t ra t ion,  as  amended and conver ted i nto  law by  

Ac t  No.  186/2004 1354,  by Ac t  No.  247/2007 on ru les  implement ing the Protocol  of  23 Jul y 2007 

on soc ia l  secur i ty ,  l abour  and compet i t i veness  to promote fa i rness  and sus ta inable growth and 

addi t i onal  ru les  on l abour  and soc ia l  secur i t y 1355,  by  Decree-Law No.  70/2011 on urgent  

measures  for  t he  economy,  as  amended and conver ted i nto  l aw by Ac t  No.  106/2011 1356,  by 

Decree-Law No.  1/2012 on urgent  measures  for  compet i t ion and the development  o f  

in f ras t ruc ture,  as  amended and conver ted i nto law by Ac t  No.  27/2012 1357,  by Decree-Law No. 

5/2012 on s impl i f i cat i on and development 1358,  as  amended and conver ted into law by Ac t  No. 

                                                             
1346 Decre to -Legge 21 o t tob re  1996,  n .  535,  D ispos iz i on i  u rgent i  per  i  se t to r i  por tua le ,  mar i t t imo,  
cant ie r i s t i co  ed a rmator i a l e ,  nonche '  in t ervent i  pe r  ass icurare  t a lun i  co l legament i  ae r ie .  
1347 Legge 23 d icembre 1996,  n .  647,  Convers ione in  legge,  con modi f i caz ion i ,  de l  dec re t o- l egge 2 1  
o t tobre  1996,  n .  535,  recante  d ispos i z ion i  u rgent i  pe r  i  se t tor i  po r tua le ,  mar i t t imo,  cant ie r i s t i co  ed  
armator i a le ,  nonche '  in te rvent i  per  ass icurare  ta lun i  c o l legament i  ae r ie .  
1348 Decre to -Legge 31 d icembre 1996,  n .  669,  D ispos i z i on i  u rgent i  in  mater ia  t r i bu tar ia ,  f inanz ia r ia  e  
contab i l e  a  comple tamento  de l la  manovra  d i  f i nanza pubb l i ca  pe r  l ' anno 1997.  
1349 Legge  28 febb ra io  1997,  n .  30,  Conve rs ione i n  l egge,  con modi f i caz ion i ,  de l  dec re to - legge  31  
d icembre 1996,  n .  669,  recante  d ispos i z ion i  u rgent i  in  mater i a  t r ibu t ar i a ,  f inanz ia r ia  e  contab i le  a  
comple tamento  de l l a  manovra  d i  f inanza pubb l i ca  per  l ' anno 1997.  
1350 Legge 27 febbra io  1998,  Convers ione in  legge,  con modi f i caz ion i ,  de l  dec re t o- legge 30 d ic embre  
1997,  n .  457,  recante  d is pos iz i on i  u rgent i  pe r  lo  s v i luppo de l  se t tore  de i  t raspor t i  e  l ' i nc remento  
de l l ' occupaz ione.  
1351 Legge 7  d icembre 1999,  n .  472,  In te rvent i  ne l  se t to re  de i  t raspo r t i .  
1352 Legge  30 g i ugno 2000,  n .  186,  Modi f i che  a l l a  l egge  28  genna io  1994,  n .  84,  i n  mater i a  d i  
ope raz ion i  por tua l i  e  d i  fo rn i tu ra  de l  lavo ro  por t ua le  temporaneo.  
1353 Legge 8  lug l io  2003,  n .  172,  D ispos i z i on i  pe r  i l  r io rd i no e  i l  r i l anc io  de l la  naut ica  da d ipor t o  e  de l  
tu r i smo naut ico .  
1354 Legge  27 lug l io  2004,  n .  186,  Convers ione in  l egge,  con modi f i caz ion i ,  de l  dec re to - legge 28  
maggio  2004,  n .  136,  recante  d ispos i z ion i  u rgent i  pe r  garant i re  la  funz iona l i tà  d i  ta lun i  se t tor i  de l la  
pubb l i ca  ammin is t raz i one.  D ispos i z ion i  per  l a  r i de term inaz ione d i  de leghe  leg is la t i ve  e  a l t re  
d ispos i z ion i  connesse.  
1355 Legge  24 d icembre 2007 ,  n .  247,  Norme d i  a t tuaz ione de l  P ro toco l l o  de l  23 l ug l i o  2007 s u  
prev idenza,  lavoro  e  compet i t i v i t a '  pe r  favo r i re  l ' equ i ta '  e  la  c resc i ta  sos ten ib i l i ,  nonche '  u l te r i o r i  
norme in  mater i a  d i  lavo ro  e  prev idenza soc ia l e .  
1356 Legge  12 lug l io  2011,  n .  106,  Convers ione in  l egge,  con modi f i caz ion i ,  de l  dec re to - legge 13  
maggio  2011,  n .  70,  conce rnente  Semes t re  Europeo -  P r ime d ispos iz i on i  u rgent i  per  l ' econom ia.  
1357 Legge   24 marzo 2012,  n .  27,  Convers i one  in  legge,  con  modi f i caz ion i ,  de l  dec re to - legge  24  
genna io  2012,  n .  1 ,  recant e  d ispos i z ion i  u rgent i  per  la  conco r renza,  lo  s v i luppo de l l e  in f ras t ru t tu re  
e  la  compet i t i v i t à .  
1358 Decre t o-Legge 9  febbra io  2012,  n .  5 ,  D ispos i z ion i  u rgent i  i n  mater ia  d i  sempl i f i caz ione e  d i  
sv i luppo.  
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35/2012 1359,  and  by  Decree-Law No.  83/2012 on urgent  measures  for  the  Count ry ’s  growth,  as 

amended and conver ted i nto law by Ac t  No.  134/2012 1360.  

 

Ac t  No.  84/1994 was implemented by Decree No.  585/1995 on the regula t ions  governing  the  

issuance,  suspens ion and revocat ion  of  author isat i ons  for  t he exerc ise of  por t  ac t iv i t i es 1361 and 

by Decree No.  132/2001 on regulat i ons  concerning  the b inding c r i ter i a  for  t he regulat ion of  por t  

serv ices  by por t  and mar i t ime author i t i es ,  i n  accordance wi th Ar t ic le 16 of  Ac t  No.  84 /1994 1362.  

 

To the extent  t hat  no por t  labour -spec i f i c  ru les  apply,  employment  of  por t  workers  is  a lso  

governed by general  l abour  law which was revamped in 2012 1363.   

 

 

 

1162.  Heal th  and safety  is  por t  l abour  regulated i n Ac t  No.  833/1978 on the  es tabl ishment  of  

the nat i onal  heal th serv ice 1364,  Ac t  No.  485/98 on delegat ion to the government  on occupat ional  

safet y in  t he  mar i t ime por ts  sec tor 1365,  Legis lat i ve Decree No.  272/1999 on  safety  and heal th i n 

cargo handl i ng and ship  maintenance and repai r 1366,  Legis lat i ve Decree No.  276/2003 on  the 

implementat ion of  the de legat ions  in respec t  of  employment  and the labour  market  under  Ac t  

No.  30/2003 1367 and Legis lat ive Decree No.  81/2008 on  the implementat ion of  Ar t ic le 1 of  Ac t  

123/2007 re lat ing to heal th and safety i n  t he workplace 1368.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  the safe l oad ing and unloading of  bulk  car r i ers  was t ransposed in 2004 1369.  

 

 

 

                                                             
1359 Legge 4  ap r i le  2012,  n .  35,  Conve rs ione in  legge,  con modi f i caz ion i ,  de l  dec re to - legge 9  
febb ra io  2012,  n .  5 ,  recante  d ispos i z ion i  u rgent i  in  mater i a  d i  sempl i f i caz ione e  d i  sv i luppo.  
1360 Legge 7  agos to  2012,  n .  134,  Convers ione in  legge,  con  modi f i caz ion i ,  de l  dec re t o- l egge  22  
g iugno 2012,  n .  83,  recante  m isure  urgent i  pe r  la  c resc i ta  de l  Paese.  
1361 Decre to  31 marzo 1995,  n .  585,  Regolamento  recant e  la  d isc ip l ina  pe r  i l  r i l asc io ,  la  sospens ione  
e  la  revoca de l le  auto r i zzaz ion i  pe r  l ' es erc i z io  d i  a t t i v i ta '  po r tua l i .  
1362 Decre to  6  febb ra io  2001,  n .  132,  Regolamento  concernent e  la  determ inaz ione de i  c r i te r i  
v inco lant i  per  la  rego lamentaz ione da pa r te  de l le  au tor i ta '  por tua l i  e  mar i t t ime  de i  serv i z i  po r tua l i ,  
a i  sens i  de l l ' a r t i co lo  16 de l la  legge n .  84/1994.  
1363 Legge  28 g i ugno 2012 ,  n .  92,  D ispos iz i on i  in  mater i a  d i  r i f o rma de l  mercat o  de l  l avoro  i n  una  
prospet t i va  d i  c resc i ta .  
1364 Legge 23 d icembre 1978,  n .  833,  I s t i tuz ione de l  serv iz io  san i ta r io  naz iona le .  
1365 Legge 31 d icembre 1998 ,  n .  485,  De lega a l  Governo  in  mater ia  d i  s icurezza de l  lavo ro  ne l  
se t tore  por t ua le  mar i t t imo.  
1366 Decre to  Leg is la t i vo  27  lug l io  1999,  n .  272,  Adeguamento  de l la  no rmat iva  su l la  s icurezza e  sa lu t e  
de i  lavo ra t or i  ne l l ' esp le t amento  d i  operaz ion i  e  serv i z i  por tua l i ,  nonche '  d i  operaz ion i  d i  
manutenz ione,  r i paraz ione  e  t ras formazione de l l e  nav i  in  ambi to  po r tua le ,  a  norma de l la  l egge 31  
d icembre 1998,  n .  485.  
1367 Decre to  Leg is l a t i vo  10  set tembre 2003,  n .  276,  A t tuaz ione de l le  de leghe in  mater i a  d i  
occupaz ione e  mercato  de l  lavoro ,  d i  cu i  a l l a  legge 14 febb ra io  2003,  n .  30.  
1368 Decre to  Leg is la t i vo  9  apr i le  2008,  n .  81,  A t tuaz ione de l l ' a r t i co l o  1  de l la  legge  3  agos to  2007,  n .  
123,  i n  mater ia  d i  t u te la  de l la  sa lu te  e  de l la  s icurezza  ne i  luogh i  d i  lavoro .   
1369 Dec re to  de l  Min is t ro  de l le  In f ras t ru t tu re  e  de i  T ras por t i  de l  16  d icembre  2004  recant e  
recep imento  de l l a  d i re t t i va  2001/96/CE in  mater ia  d i  "Requis i t i  e  p rocedure  armonizzat e  pe r  la  
s icurezza de l le  ope raz ion i  d i  car ico  e  scar ico  de l le  nav i  por ta r in f use" .  
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1163.  As  we wi l l  see be low 1370,  Ac t  No.  84/1994 ob l iges  por t  author i t i es  to fur ther  regulate 

cer ta in aspec ts  of  por t  labour  through local  por t  regu lat i ons .  

 

 

 

1164.  I t a l y  has  rat i f i ed  both ILO Convent ion No.  137 1371 and  ILO Convent ion No.  152 1372.  

Previous ly,  i t  was  bound by ILO Convent ion No.  32 .  

 

 

 

1165.  Next ,  por t  labour  i n  I ta ly  is  governed by a Nat ional  Col l ec t ive Labour  Agreement  for  Por t  

W orkers  s igned at  Rome on 22 December  2008 1373.  This  207-page agreement  conta ins 

provis ions  on l abour  organ isat i on ( i nc luding,  for  example,  c lass i f i cat i on o f  workers ,  work ing  

hours ,  over t ime,  hol i days ,  sanc t i ons ,  col l ec t i ve bargain ing,  s t r ikes ,  second- level  bargain ing,  

spec i f i c  t ypes  of  employment  such as  temporary work) ,  t ra in ing and heal th and safety.  Pr ior  t o  

the adopt ion of  nat i onal  co l l ec t ive labour  agreements  for  the por t  sec tor ,  work ing cond i t ions  of  

por t  workers  were very d i verse 1374.  

 

 

 

1166.  Fur thermore,  t he I t a l i an col lec t i ve bargain ing sys tem al l ows for  ' second- level  bargain ing '  

(or  'decent ra l ised bargain ing ' ) .  

 

The Protocol  of  23 Ju ly  1993,  a  t r ipar t i t e  agreement  between the Government ,  employers ’  

organisat i on Conf indus t r ia  and the t rade unions ,  represents  a k ind of  ‘cons t i tu t i onal  char ter  for  

indus t r i a l  re lat i ons ’  or  ‘ bas ic  agreement ’ ,  that  f orms the bas is  for  subsequent  accords .  I t  

es tabl ished a new ins t i tu t i onal  f ramework  for  income pol icy,  bargain ing s t ruc ture and 

procedures ,  worker /union  representat i on,  employment  pol ic ies  and measures  to suppor t  t he  

produc t ion sys tem.  The Protocol  def i ned a  two- t ier  bargain ing s t ruc tu re,  set t i ng out  that  

col lec t i ve bargain ing can leg i t imatel y  t ake p lace at  nat i onal -sec tora l  leve l  and at  company 

level .  A l t ernat i ve l y ,  bargain ing can take p lace at  ter r i tor i a l  l eve l  to  cover  a par t icu lar  d is t r ic t ,  

prov ince  or  region.  The nat ional -sec tora l  l evel  es tab l ishes  minimum r ights  and s tandards  for  

the whole work force,  g i v ing soc ia l  par tners  the ab i l i t y  t o improve them through a second level  

of  co l l ec t i ve bargain ing .  The ar t icu lated sys tem prov ides  a cont ro l l ed and coordinated  

                                                             
1370 See i n f ra ,  pa ra  1182.  
1371 Legge 10 ap r i l e  1981,  n .  157,  Rat i f i ca  ed  esecuz ione de l le  convenz ion i  numer i  74 ,  109,  129,  
132,  134,  135,  136,  137,  138 e  139 de l l 'O rgan i zzaz ione in t ernaz iona le  de l  l avoro .  
1372 L .  19  novembre 1984,  n .  862,  Rat i f i ca  ed esecuz ione de l le  convenz ion i  de l l 'Organ i zzaz ione  
in ternaz iona le  de l  l avoro  (OIL)  numer i  148,  149,  150 ,  151 e  152 adot t a te  ne l  c orso de l la  63ª ,  de l l a  
64ª  e  de l l a  65ª  sess ione de l la  Conf erenza genera le .  
1373 C.C.N. L .  de i  l avora to r i  de i  por t i ,  1  genna io  2009 -  31 d icembre  2012.  The  f i rs t  such Nat iona l  
Co l l ec t i ve  Ag reement  was  s igned in  2000.  For  more background,  see  Min is tère  de l ’ emplo i ,  du  
t rava i l  e t  de la  cohés ion soc ia le ,  La négoc ia t ion  co l lec t i ve  en 2003 ,  Par is ,  Ed i t ions  lég is la t i ves ,  
2004,  251.  
1374 See Robba,  L . ,  “ Imprese e  lavoro  po r tua le  da l la  r i fo rma ad ogg i .  Re laz ion i  s indaca l i :  
l ’ espe r ienza de l  C. C.N.L .  l avora tor i  de i  po r t i ” ,  Quadern i  por t ua l i  2011 ,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (18 ) ,  
26 .  
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decent ra l isat i on.  The nat i onal -sec tora l  level  determines  the modes and sphere of  ac t i on of  the  

second level  of  barga in ing 1375.   

 

In  2009 a  new t r i par t i te  agreement  par t ly  rev iew ing  the  norms of  t he  Protocol  of  23  Jul y  1993 

was s igned.  I t  o f f ers  the oppor tuni t y  to i n t roduce 'opening c lauses '  which would permi t  

company- level  bargain ing or  t er r i tor i a l - l evel  bargain ing to change the  ru les  of  nat i onal  

co l lec t i ve agreements  i n  order  t o deal  wi th the  s i tuat i on of  economic  c r i s is ,  or  to promote 

economic  and employment  growth.  However ,  t he larges t  t rade union confederat i on,  the CGIL,  

refused to s ign the agreement 1376.  

 

On 28 June 2011,  however ,  a new intersec tora l  agreement  was s igned by I ta l y ’s  ma jor  union  

confederat i ons  CGIL,  CISL and UIL and employers ’  federat i on Conf indus t r i a .  I t  i n t roduced new 

ru les  on the cer t i f i cat ion of  representat i veness  for  par t ic ipat i on i n i ndus t ry-wide bargain ing at  

nat ional  l evel ,  and on the  va l id i t y  of  company agreements 1377.  

 

So  far ,  the coverage of  company- level  bargain ing in I t a l y  remains  low.  Coverage is  around 40-

45 per  cent  of  workers  in  indus t r y,  35-40 per  cent  of  workers  i n  serv ices  and 20-25 per  cent  o f  

companies .  The percentage decreases  wi th company s i ze.  Moreover ,  a survey of  the Nat ional  

Counc i l  o f  the Economy and Labour  shows a progress ive decrease in company- level  barga in ing 

intens i t y
1378

.  

 

Under  the Nat ional  Col l ec t ive Labour  Agreement  fo r  Por t  W orkers ,  the remunerat i on for  f lex ib le  

work ing hours  is  le f t  t o  second- level  bargain ing,  as  wel l  as  the def i n i t i on of  n ight  l abour  (Ar t .  6  

and 8) .  The Nat iona l  Agreement  fur ther  provides  that  t he  second- level  agreements  may only  

regulate mat ters  other  than the  ones  covered by the  Nat iona l  Agreement  and may not  change 

what  is  es tabl ished in t he nat ional  agreement ,  except  where spec i f i ca l l y  author ised.  The 

mat ters  to be  regulated by  second- level  agreements  are exp l ic i t l y  enumerated in  the nat i onal  

agreement .  F inal l y ,  i t  makes  provis ion for  a 4 year  durat i on per iod for  second- level  agreements  

(Ar t .  52) .  

 

The 2011 ISFORT survey of  t he  I ta l i an por t  labour  regime suggests  tha t  in  t he por t  sec tor  

second- level  bargain ing i s  not  app l ied in every company 1379,  but  another  survey shows that  i t  

occurs  in  a lmost  a l l  por t  companies 1380.  

                                                             
1375 Bur ron i ,  L .  and Pedac i ,  M. ,  Sec to r - l eve l  ba rga in i ng and poss ib i l i t i es  fo r  dev ia t ions  a t  company  
leve l :  I ta ly ,  Dub l i n ,  Euro found ,  2011,  
h t tp : / / www. eu ro found.eu ropa.eu/pubdocs /2010/ 876/ en/1 /EF10876EN.pdf ,  1 .  
1376 Bur ron i ,  L .  and Pedac i ,  M. ,  Sec to r - l eve l  ba rga in i ng and poss ib i l i t i es  fo r  dev ia t ions  a t  company  
leve l :  I ta ly ,  Dub l i n ,  Euro found ,  2011,  
h t tp : / / www. eu ro found.eu ropa.eu/pubdocs /2010/ 876/ en/1 /EF10876EN.pdf ,  2 -3 .  
1377 See Peders in i ,  R. ,  " In tersec to ra l  agreement  on  rep resent a t i veness  hea l s  r i f t " ,  Ei ron l ine  9  
January 2012,  h t tp : / / www. euro found. eu ropa.eu/ e i ro /2011/ 08/a r t i c les / i t1108029 i .h tm .  
1378 Bur ron i ,  L .  and Pedac i ,  M. ,  Sec to r - l eve l  ba rga in i ng and poss ib i l i t i es  fo r  dev ia t ions  a t  company  
leve l :  I ta ly ,  Dub l i n ,  Euro found ,  2011,  
h t tp : / / www. eu ro found.eu ropa.eu/pubdocs /2010/ 876/ en/1 /EF10876EN.pdf ,  1 -2 .  
1379 The ISFORT repor t  cont a i ns  the fo l lowing resu l t s :  
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Figu re  90.  Resu l t s  o f  a  2012 ques t ionna i re  on the presence o f  ‘second- leve l ’  o r  decent ra l i sed  
barga in ing (a t  reg iona l  o r  company  leve l )  in  t he  I ta l i an  po r t  sec tor  (source:  ISFORT)  
 

Are you aware o f  any  form of  second- leve l  ba rga in i ng ?  

 

What  i s  the  f requency  o f  th is  t ype o f  barga in ing in  the  under tak i ngs  present  i n  the po r t  ?  

 
 

On average,  what  i s  the  impac t  o f  th is  fo rm of  barga in ing  

on the overa l l  r emunerat ion  o f  the  employees  ?  

 
 
( taken f rom  ISFORT,  I l  f u turo  de i  por t i  e  de l  l avoro  por tua le ,  I I ,  2012,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  78 -79;  compare  
ear l ie r  ISFORT,  I l  f u turo  de i  por t i  e  de l  lavoro  por tua le ,  2011,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  91 ) .  
1380 Robba,  L . ,  “ Imprese e  l avoro  po r tua le  da l la  r i fo rma ad ogg i .  Re laz ion i  s indaca l i :  l ’ espe r ienza de l  
C.C.N.L .  lavo ra t or i  de i  por t i ” ,  Quadern i  por t ua l i  2011,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (18 ) ,  
27 .  In  2011,  the  renewal  o f  the  second- leve l  agreement  fo r  the  Vo l t r i  te rm ina l  in  the  po r t  o f  Genoa  
repor t ed l y  requ i red lengthy  d iscuss ions  bet ween the management  and the un ions  and even led to  an  
unof f i c ia l  s t r i k e  (see,  ch rono log ica l l y :  X,  “Vo l t r i ,  V te :  prosegue f i no  a i  p r im i  d i  genna io  lo  sc iope ro  
de i  d ipendent i ” ,  Genova24. i t ,  29  December  2010,  h t tp : / / www.genova24. i t /2010/12/ vo l t r i - v te -
prosegue- f i no -a i -p r im i -d i -genna io - lo -sc iopero-de i -d i pendent i -5513/ ;  Sa. C. ,  “La Cgi l  s f ida  Cos ta :  p i ù  
so ld i  a i  po r tua l i  per  aumentare  la  produt t i v i tà ” ,  I l  seco lo  X IX ,  9  Feb ruary  2011,  
h t tp : / / www. ina i l . i t / repos i to ry /ContentManagement / in f o rmat ion/P162034520/ XC79X.pdf ,  15 ;  Cafasso,  
S . ,  “Negr i ,  l ’ uomo e l l e  t ra t ta t i ve  imposs ib i l i :  'Mi  ch iedo se a  Vo l t r i  non abb iamo fa l l i t o ' ” ,  I l  seco lo  
X IX ,  20  Apr i l  2011,  
h t tp : / / www. ina i l . i t / repos i to ry /ContentManagement / in f o rmat ion/P1906901614/Z76FO.pdf ,  15 ;  Fe r rar i ,  
G. ,  “La t ra t ta t i va .  Genova:  V te-S indacat i ,  la  t regua è  v ic ina ” ,  Shipp ingOnl i ne. i t ,  26  Apr i l  2011,  
h t tp : / / sh ipp ingon l i ne . i l seco loxi x . i t /Facet /p r i n t /Uu i d /1 f f 7294e-6fd9-11e0-8e81-
75345547c1f 2 /mer locccc .xm l ;  Fer rar i ,  G. ,  “V t e ,  s indacato  e  az ienda a l l a  meta :  'Nuove re l az i on i  e  
nuovo cont ra t t o ' ” ,  I l  seco lo  X IX ,  27  Apr i l  2011,  
h t tp : / / www. ina i l . i t / repos i to ry /ContentManagement / in f o rmat ion/N1780290481/ZDBLB.pdf ,  15 ) .  
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9.11.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1167.  Prompted by  a  ser ies  of  judgments  by  the  ECJ which condemned var ious  res t r ic t i ve  ru les  

on  the  organisat i on of  por t  serv ices ,  t he I t a l i an l egis lators  gradual l y  l i bera l ised  the  por t  labour  

sys tem.  Below,  we shal l  f i rs t  at t empt  to  summar ise these developments 1381.  W e wi l l  then 

descr ibe  the cur rent  legi s lat ive f ramework  and prov ide fac tual  data on the  s tate of  I t a ly 's  por t  

labour  market .  

 

 

 

1168.  F i rs t  of  a l l ,  i t  should be noted that  t he  I ta l ian por t  l abour  regime i s  deeply rooted i n  

h is tory and that  i t s  evo lut i on  through the centur ies  is  s imi lar  t o that  i n  other  European 

count r i es .  Suf f ice i t  t o  recal l  t hat  a corporat i on of  por t  workers  ex is ted i n Anc ient  Rome 1382 and 

that  t he or ig in of  Genoa 's  cur rent  por t  l abour  poo l  dates  back  to at  l eas t  1340,  when the  

Compagn ia dei  Caravana was founded,  which en joyed exc lus i ve r i ghts  for  the por terage of  

goods  sub jec t  to cus toms 1383.  In  other  I ta l i an por ts ,  too,  of f i c i a l l y  recognised assoc iat i ons  of  

por t  workers  were formed.  

 

In  t he  19th century,  however ,  the Government  d issol ved the por t  corporat i ons ,  and imposed the  

pr inc ip le of  f ree employment .  From then on,  por t  workers  were h i red on a dai l y  bas is  by  

representat i ves  of  t he ship owners  and labour  cond i t ions  were harsh 1384.  

 

 

 

1169.  I n  the f i rs t  decades of  t he 20th century,  compagnie por tual i  or  assoc iat i ons  of  por t  

workers  were es tabl ished in several  por ts .  I n  1903,  desp i te res is tance by the merchants ,  t he  

Ac t  c reat i ng the Consor t i um of  t he Por t  of  Genoa reasser ted the r i ght  of  the compagnie  o f  the  

por t  of  Genoa to regis ter  workers  and confer red on  them a monopoly on  cargo handl i ng  work 1385.  

The legal  s tatus  of  t he compagnie  o f  por t  workers  was def ined at  nat ional  l eve l  i n  Royal  Decree 

                                                             
1381 For  an in -depth  d iscuss ion,  see Cos ta ,  E .M. ,  I l  d i r i t t o  de l  lavo ro  ne i  por t i ,  Tur i n ,  G.  G iapp iche l l i  
Ed i to re ,  2000,  250 p .  
1382 See supra ,  pa ra  36.  
1383 For  a  weal th  o f  h is t or ica l  sou rces ,  see  h t t p : / /www.c i rco lo l u ig i rum .genova. i t ;  see a lso  
h t tp : / / compagniaun ica. i t / i ndex. php?app=cun ica&mod=pages_deta i l s&page_id=40&chapte r_ id=21&se
c t ion_ id=1&cun icaID=2ba6a109cc3380ba871a67178d98fa7f .  
1384 See h t tp : / / www.c i rco lo lu i g i rum .genova. i t /R ico r renza_25_Anni_CULMV.htm .   
1385 Barzman,  J . ,  "S ta tes  and dockers :  f rom  ha rbour  des igne rs  to  labou r  managers " ,  in  Dav ies ,  S .  e t  
a l .  (Eds . ) ,  Dock  Worke rs .  In ternat iona l  Exp lo ra t i ons  in  Comparat ive  Labour  His tory ,  1790-1970 ,  I I ,  
A ldershot ,  Ashgate ,  2000,  (627) ,  647 -648,  re fe r r i ng  t o  Dor ia .  
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No.  2476 of  15 October  1923 and later  i n  Min is te r ia l  Decree No.  166/728 of  24  January 1929.  

Fur ther  legal  provis ions  on dock  work  were l a id down in the Shipping  Code (Codice del la  

Navigazione)  wh ich was enac ted i n 1942.  I ts  prov is ions  on por t  labour  remained in force unt i l  

1994 1386.  

 

Pursuant  t o t he Code,  dockworkers  a f f i l ia ted to the compagn ie por tual i  en joyed exc lus i ve r ights  

to supply labour  for  a l l  cargo handl i ng ac t iv i t i es .  

 

F i rs t  of  a l l ,  Ar t ic l e 108 of  t he Code ment ioned among “por t  operat i ons ”  the operat i ons  of  

loading,  unloading,  t ranshipment ,  s torage and general  movement  wi th in the por t  of  goods  or  

mater ia l  of  any  k ind.  The scope of  t he  o ld  regime was  thus  def ined by  two c r i t er i a :  a  

geographical  c r i ter i on ( the por t )  and a func t ional  c r i ter ion ( the type of  opera t ions) 1387.   

 

Ar t ic le 110 of  the Code provided that ,  except  in  spec ia l  cases  determined by the competent  

Min is ter ,  a l l  por t  operat ions  in I ta l ian por ts  were reserved to the compagnie por tual i  or  

corporate  bodies  of  dockworkers .  In  smal ler  por ts ,  these were cal led gruppi  por tual i 1388.  This 

monopoly was safeguarded by Ar t ic le 1172 of  t he Code,  which prescr ibed penal t i es  for  any  

person who used for  por t  operat i ons  dockworkers  not  a f f i l ia ted to a dock  work  company.  

 

Under  Ar t ic l es  152 and 156 of  the Mar i t ime Shipping Regulat ions  ( Regolamento del l a  

Nav igazione Mar i t t i ma )  r egarding enrolment  in  and delet i on f rom the reg is ter  of  members  of  

dock  work  companies ,  dockworkers  had to sat is f y  cer ta in cond i t ions ,  one of  which was the 

possess ion o f  I ta l i an nat i onal i t y 1389.  

 

The compagnie  a l l ocated  labour  on a dai l y  bas is  and rotated dockworkers  across  d i f ferent  

operat i ons  to ensure the  month ly  equal isat i on of  hours  worked by a l l  t he i r  members 1390.  The 

poss ib i l i t y  of  grant i ng except ions  to the legal  monopoly of  the compagnie  was  only appl i ed to 

ber ths  of  pet rochemical  o r  s teel  f ac tor ies 1391.  

 

Next ,  pursuant  to Ar t ic l e  111 of  the Shipping Code,  t he r i ght  t o per form por t  operat i ons  on  

behal f  of  t h i rd  par t i es  in  I ta l i an por ts  was granted  on an exc lus i ve bas is  t o  imprese por tual i  or  

dock  work  under tak ings ,  which were as  a ru le companies  es tabl ished under  pr i vate l aw and 

                                                             
1386 For  an in -depth  d iscuss ion o f  the  pre-1994 por t  l abour  reg ime,  see De So le ,  D. ,  "Rassegna d i  
leg is laz i one e  g iu r isp rudenza su l  reg ime ammin is t ra t i vo  de l  lavo ro  por t ua le" ,  Riv is ta  de l  d i r i t to  de l la  
nav iga zione  1967,  Vo l .  XXVI I I ,  Par te  I I ,  37-81;  see a lso  Raf fae l l i ,  P .F . ,  La  sommin is t ra zi one  d i  
lavoro  po r tua le ,  doc tora l  thes is ,  Ca ’Foscar i  Un i ve rs i t y  o f  Ven ice,  2010,  
h t tp : / /dspace.un i ve. i t /b i t s t ream/10579/925/2 /Raf fae l l i _955317_t es i .pdf ,  8 -23.  
1387 Querc i ,  F .A . ,  Di r i t to  de l la  nav iga zione ,  Padua,  CEDAM,  1989,  174 -176;  Campai l la ,  M. ,  L e  
ope ra zion i  por tua l i ,  Bo logna,  Bonomo,  2004,  36.  
1388 Raf fae l l i ,  P .F . ,  La sommin is t ra zione d i  lav oro  por t ua le ,  doc to ra l  thes is ,  Ca ’Foscar i  Un i ve rs i t y  o f  
Ven ice,  2010,  h t tp : / /ds pac e.un i ve. i t /b i t s t ream/10579/ 925/ 2 /Raf fae l l i _955317_tes i .pdf ,  10-11.  
1389 See ECJ  10  December  1991,  Merc i ,  C-179/ 90,  ECR  1991,  I -5889,  para  3 .  See a lso  Opin i on  o f  
Advocat e  Genera l  Van Gerven i n  ECJ  10 December  1991,  Merc i ,  C -179/90,  ECR  1991,  I -5889,  pa ra  
11.  
1390 Turnbu l l ,  P . ,  Soc ia l  d ia logue in  the p rocess  o f  s t ruc tura l  ad jus tment  and p r iva te  sec to r  
par t i c i pa t ion  in  po r ts :  A  prac t i ca l  gu idanc e manual ,  Geneva,  In t ernat iona l  Labour  Organ i zat i on ,  
2006,  65.  
1391 Raf fae l l i ,  P .F . ,  La sommin is t ra zione d i  lav oro  por t ua le ,  doc to ra l  thes is ,  Ca ’Foscar i  Un i ve rs i t y  o f  
Ven ice,  2010,  h t tp : / /ds pac e.un i ve. i t /b i t s t ream/10579/ 925/ 2 /Raf fae l l i _955317_tes i .pdf ,  12 .  
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whol l y ,  or  largel y,  con t ro l led by the por t  author i t i es 1392.  The number  of  dock  work  under tak ings 

was determined by the por t  author i t y  on the bas is  of  t raf f i c  needs .  However ,  the r i ght  t o  

per form cargo handl i ng  serv ices  could  a lso  be  granted to the compagnie  por tual i  o f  

dockworkers .  The grant ing of  concess ions  to  the  imprese por tual i  by the por t  author i t i es  was  

governed by Ar t ic l es  196 to 200 of  the Mar i t ime Shipping Regu lat i ons .  Under  the f i nal  

paragraph of  Ar t ic l e 111 of  the Sh ipping Code and in accordance wi th the a foresaid provis ions  

such under tak ings  were,  f or  t he  por t  operat i ons  which they per formed on behal f  of  t h i rd  par t i es ,  

on ly a l l owed to re l y  on the said dock  work  companies  and the dockworkers  a f f i l ia ted to them.  

 

Under  Ar t ic le  112 of  t he  Shipping Code and Ar t i c les  202 and 203 of  the  Mar i t ime Shipping  

Regula t ions ,  the scale of  charges  and other  condi t i ons  re lat ing to both the per formance of  dock  

work  by the compagnie por tual i  and the per formance of  por t  operat i ons  on behal f  of  t h i rd 

par t i es  by the imprese por tual i  were determined by  the  por t  author i t i es .  

 

Ar t ic le 201 of  the Mar i t ime Shipping Regulat i ons  prov ided por t  author i t ies  wi th the  poss ib i l i t y  of  

grant i ng au thor isat ions  or  l i cences  to those that  d i rec t ly  employed workers  and mechanical  

means for  por t  operat i ons  on the i r  own behal f ,  i .e .  as  par t  of  thei r  p roduc t i on cyc le 1393.  

However ,  th is  provis ion d id not  seem to have any legal  bas is  and some authors  cons idered i t  

ul t ra v i res 1394.   

 

 

 

1170.  By the ear l y  1970s ,  the r ig id i t i es  of  the I ta l i an por t  l abour  regime had become the  

sub jec t  of  publ ic  debate.  In the por t  of  Genoa in par t icu lar ,  t he pos i t ion of  the compagnie  was  

chal l enged by several  s takeholders 1395.  In  t he 1980s,  the per formance of  I ta l i an por ts  was very 

weak,  and they had become excess ivel y cos t ly  and were proving vulnerable in  t he face of  the  

g lobal isat ion of  mar i t ime t rade and growing conta iner isat i on 1396.  The end of  t he decade was a 

t ime of  great  conf l i c t .  At  that  t ime,  barel y  5 per  cent  of  the por t ’s  work force was c lass i f ied as  

‘soc ietà ’  or  d i rec t  company employees .  The pre- reform por t  labour  regime was charac ter ised by 

excess ive  fees  charged by dockers ,  overmanning  and low produc t iv i t y .  The res t r ic t ive prac t ices  

and the "gui ld-s t y le mental i t y"  of  the workers  and the bureaucrat ic  at t i tude and the l ack  of  

f lex ib i l i t y  of  the por t  author i t i es  c reated a "paras i t i c "  sys tem f rom which everybody was able to  

prof i t ,  as  def ic i ts  were  passed on to the State 1397.  In  t he end,  the Government  at tempted to 

reform the por t  l abour  regime,  but  t he compagnie  ins is ted on preserv ing the i r  o ld monopoly.  

However ,  por t  users  success fu l l y  chal l enged the  regime of  dock  work  before the European 

                                                             
1392 Carbone,  S .M. ,  Ce l le ,  P .  and Lopez de Gonza lo ,  M. ,  I l  d i r i t t o  mar i t t imo ,  Tur i n ,  G.  G iapp iche l l i ,  
2006,  133;  Carbone,  S .M.  and Munar i ,  F . ,  La d isc i p l ina  de i  por t i  t ra  d i r i t to  comuni ta r io  e  d i r i t t o  
in terno ,  Mi lan ,  G iu f f rè ,  2006,  200.  
1393 Carbone,  S .M. ,  Ce l le ,  P .  and Lopez de Gonza lo ,  M. ,  I l  d i r i t t o  mar i t t imo ,  Tur i n ,  G.  G iapp iche l l i ,  
2006,  132.  
1394 Querc i ,  F .A . ,  Di r i t to  de l la  nav iga zione ,  Padua,  CEDAM,  1989,  191 -195.  
1395 See,  f o r  example ,  the  urgent  p lea  fo r  re fo rm  in  I l  po r to  d i  Genova 1128-2000,  Genoa,  Consorz i o  
Autonomo de l  Por to  d i  Genova /  SAGEP,  1971,  317 et  seq.  
1396 Min is tè re  de l ’emplo i ,  du  t rava i l  e t  de l a  cohés ion  soc ia le ,  La négoc ia t ion  c o l lec t i ve  en 2003 ,  
Par is ,  Ed i t ions  l ég is la t i ves ,  2004,  248.  
1397 Vezzoso,  G. ,  "The Res t ruc tur ing  o f  the  Por t  o f  Genoa -  f rom  'Compagnia  Por tua l i '  t o  a  po r t  o f  
ente rp r ises " ,  in  Dombois ,  R.  and Hese ler ,  H.  (Eds . ) ,  Seapor ts  in  the cont ex t  o f  g loba l i za t i on  and  
pr iva t i za t i on ,  B remen,  Kooperat ion  Un ivers i tä t -Arbe i t erkammer,  2000,  (75 ) ,  76 .  
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Cour t  of  Jus t ice,  which i n 1991 issued i ts  l andmark  Merc i  judgment 1398 wh ich t r iggered a l ong 

but  far - reaching  reform process .  

 

 

 

1171.  I n  h is  opin ion i n the Merc i  case,  Advocate-General  Van Gerven provided a deta i led  

descr ipt i on  of  t he  s i tuat i on  of  por t  l abour  in  the  por t  of  Genoa 1399.  The respondent  in  t he  main 

proceedings ,  Siderurg ica,  had purchased a cons ignment  of  Brazi l i an  s teel  which was 

d ispatched by sea to the por t  of  Genoa.  On ar r iva l  in  the por t  of  Genoa,  the c rew of  the ship,  in  

accordance wi th the I t a l i an  legis lat i on,  were  not  author ised to unload the  cargo themselves  

a l t hough the ship on which the s teel  had been sent  was  equipped for  that  purpose 1400.  

S iderurg ica was obl i ged to cal l  upon Merc i ,  the dock  work  under tak ing hold ing the concess ion  

to organise on behal f  of  t h i rd persons  dock  work  invol v ing general  cargo i n  the por t  of  Genoa.  

Merc i ,  f or  t he ac tual  per formance of  t he  dock  work ,  the unload ing and the subsequent  t r anspor t  

wi th in the por t ,  ca l led upon a dock  work  company (compagnia )  and the dockworkers  af f i l i a ted 

to i t .  However ,  f or  some months  af ter  t he unload ing of  t he s teel ,  Merc i  fa i l ed to del i ver  the  

s teel  to  Siderurg ica  and a lso prevented Siderurg ica  f rom col l ec t ing the s teel  i t se l f .  Merc i  s tated  

that  i t  was  unable  to  del i ver  t he  s teel  t o  Siderurg ica by reason of  a l ong ser ies  of  s t r ikes  by the  

work force.  

 

S iderurg ica lodged a  c la im for  compensat ion fo r  the damage i t  had su f fered  and for  t he  

re imbursement  of  t he sums i t  a l leged had been wrongfu l ly  charged fo r  the dockworkers '  

serv ices  which  i t  had been requi red to use but  had not  reques ted.  W i th regard  to  the damage,  

Siderurg ica c la imed that  for  lack  of  del ivery of  t he cons ignment  of  s teel  i t  had had to s top  

produc t ion temporar i l y  and had been unable to del i ver  t o i ts  cus tomers  the f i n ished produc ts  

they had ordered.  Moreover  i t  had made a cons iderable loss  because funds  equivalent  to the  

purchase pr ice of  t he s teel  had been t i ed up for  months .  

 

S iderurg ica 's  c la im found suppor t  in  a s tudy which showed that  t he dock  work  serv ices  

concerned were per formed in other  European por t s  at  a pr ice much lower  than that  charged i n  

the  por t  of  Genoa 1401.  S iderurg ica  and the European Commiss ion a lso noted  that  t he  dock  work 

                                                             
1398 See t he accounts  i n  Fera ,  S .  and Mine l la ,  M. ,  Genova Por to  e  Ci t tà .  I t s  Po r t  and  Town ,  Genoa ,  
Sagep,  1999,  265-266 and  Turnbu l l ,  P . ,  Soc ia l  d ia l ogue i n  t he process  o f  s t ruc tura l  ad jus t ment  and  
pr iva te  sec tor  par t i c i pa t i on  in  por ts :  A  p rac t i ca l  gu idance  manual ,  Geneva,  In ternat iona l  Labour  
Organ i zat i on ,  2006,  65;  see a lso ;  Bat in i ,  A . ,  “Recent  deve lopments  on p r i va t i sa t ion  o f  I ta l ian  Por ts :  
the  case  o f  the  por t  o f  Genoa” ,  
h t tp : / / www.murs .com.ua/ ru /press / recent_deve lopment s_on_pr i va t i za t ion_of _ i ta l i an_por ts_-
_a lber t o_bat in i . pd f ,  2007,  3-4 .  
1399 Op in i on o f  Advocate-Genera l  Van Gerven i n  ECJ  10 December  1991,  Merc i ,  C-179/ 90,  ECR 1991 ,  
I -5889.  
1400 In  a  s im i la r ,  famous  case f rom  the 1960s ,  the  m /v But ter f l y  was  ob l iged to  pay  for  t he  se rv ices  o f  
a  dock  work  under t ak ing  a l though  i t  had pe r formed  the  load ing and un load ing i t se l f ,  w i th  i t s  own  
mechanica l  means  (A les ,  E .  and Passa lacqua,  P . ,  Le fo rn i tu ra  d i  lavo ro  por tua le  t emporaneo ,  
W ork ing Paper  C.S .D.L . E .  “Mass imo D’Antona. IT  –  142/2012,  Un i ve rs i t y  o f  Cat an ia ,  2012 ,  
h t tp : / / www. lex.un ic t . i t / euro labo r / r i c erca/ wp/ i t /a l es_passa lacqua_142-2012 i t .pd f ,  12 ,  fn .  39;  
Raf fae l l i ,  P .F . ,  La sommin is t ra zione d i  lavo ro  por t ua le ,  doc tora l  thes is ,  Ca ’Foscar i  Un i vers i t y  o f  
Ven ice,  2010,  h t tp : / /ds pac e.un i ve. i t /b i t s t ream/10579/ 925/ 2 /Raf fae l l i _955317_tes i .pdf ,  26) .  
1401 Refe rence was  made to  a  s tudy by Marcons u l t  SpA of  1990 re la t i ng  t o  the organ isat ion  and cos t  
o f  the  t rans h ipment  o f  con ta ine rs  in  t he pr i nc ipa l  Eu ropean por ts .  I t  emerged f rom  that  s tudy that  
the  cos t  o f  t ransh ipment  o f  one un i t  var i ed bet ween 110, 000. 00 L IT  (about  56.00 EUR) and  
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company had refused to have recourse to modern  technology,  t hus  cons iderab ly  inc reas ing the  

cos t  of  dock  work  and g i v ing r ise to l ong wai t i ng  per iods  before the  work  could be per formed.  

Fur thermore,  Advocate-General  Van Gerven found that  af ter  negot iat ions  and in derogat ion  

f rom the scale  of  charges ,  Merc i  a lso had made a preferent i a l  charge to cer ta in por t  users  by  

reduc ing  the supplementary  cos ts  and set t i ng  tha t  reduc t i on of f  by  an i nc rease in t he charges  

to other  users  wi thout  any ob jec t i ve cons idera t ion jus t i f y i ng such a s tep.  That  prac t ice was  

fac i l i ta ted by the complex i ty  and lack  of  t r ansparency of  t he scale of  charges .  

 

In  i ts  judgment  of  10 December  1991,  the ECJ f i rs t  noted that  a dock-work  under tak ing  

en joy ing the exc lus i ve r i ght  t o organize dock  work  for  th i rd par t i es ,  as  wel l  as  a dock-work  

company having the exc lus ive r ight  to per form dock  work  must  be regarded as  under tak ings  to  

which exc lus i ve r i ghts  have been gran ted by the State  wi th in the meaning  of  (cur rent )  Ar t ic l e  

106(1)  TFEU (para 9) .  That  ar t ic l e provides  that  in  t he  case of  such under tak ings  Member  

States  shal l  nei t her  enac t  nor  mainta in i n  force any measure cont rary to the ru les  conta ined in  

the Treaty,  in  par t icu lar  those provided for  i n  (cur rent )  Ar t ic le 18 TFEU and the ar t ic les  re lat i ng  

to compet i t i on (para 10) .  

 

In  the f i rs t  p lace,  wi th regard to the nat ional i t y  cond i t ion imposed on the workers  of  t he dock-

work  company,  t he Cour t  recal l ed that  according  to the case- law of  t he Cour t ,  t he general  

prohib i t i on agains t  d isc r iminat i on  on grounds of  nat ional i t y  l a id down in (cur rent )  Ar t ic l e 18  

TFEU app l ies  i ndependent ly  onl y t o s i tuat i ons  governed by Communi t y  l aw w i th regard to which  

the  Treaty  lays  down no spec i f i c  prohib i t i on agains t  d isc r iminat i on  (para 11) .  W i th regard to  

workers ,  t hat  pr i nc ip le has  been spec i f i ca l l y  appl i ed by (cur rent )  Ar t ic le  45  TFEU (para 12) .  I n  

th is  respec t  the Cour t  f ur ther  recal l ed that  (cur rent )  Ar t ic l e 45 TFEU prec ludes ,  f i rs t  and 

foremost ,  r u les  of  a Member  State which reserve to nat i onals  of  t hat  State the r i ght  to work  in  

an under tak ing of  t hat  State,  such as  the Por t  of  Genoa company which was at  issue before the  

nat ional  cour t .  As  the Cour t  had dec lared ear l ier ,  t he  concept  of  "worker "  wi th in the  meaning of  

(cur rent )  Ar t ic le 45 TFEU pre-supposes  that  f or  a cer ta in per iod of  t ime a person per forms  

serv ices  for  and under  the d i rec t ion of  another  person in return for  which he receives  

remunerat i on.  That  descr ipt i on is  not  af fec ted by the fac t  t hat  the worker ,  wh i ls t  being l i nked to  

the  under tak ing by  a re la t ionship of  employment ,  i s  l inked to  other  workers  by  a re lat i onship of  

assoc iat ion (para 13) .  

 

In  t he second place,  as  to the exis tence of  exc lus ive r i ghts ,  the Cour t  s tated f i rs t  t hat  wi th  

regard to the i nterpretat i on of  (cur rent )  Ar t ic le 102 TFEU the Cour t  had cons is tent l y  held that  

an under tak ing having a s tatutory monopo ly over  a subs tant i a l  par t  of  the common market  may 

be  regarded as  having a  dominant  pos i t ion wi th in  the meaning of  (cur rent )  Ar t ic le 102 TFEU 

(para 14) .  Regarding the  def i n i t i on of  t he market  in  ques t ion,  t he Cour t  no ted i n t he order  f or  

reference that  i t  i s  that  o f  the organizat i on on behal f  o f  th i rd persons  of  dock  work  re lat i ng to  

ord inary f re ight  i n  the Por t  of  Genoa and the per formance of  such work .  Regard being had in  

par t icu lar  to the volume of  t raf f i c  in  t hat  por t  and i ts  impor tance in re lat i on to mar i t ime impor t  
                                                                                                                                                                                              
116, 000. 00 L IT  (about  60. 00 EUR)  in  the  por t  o f  Ant werp,  bet ween 180, 000. 00 L IT  (about  93.00  
EUR) and 200,000.00 L IT  (about  103. 00 EUR) i n  the  por ts  o f  Hamburg,  Mars e i l le  and Naples  and 
bet ween  230,000.00 L IT  (about  119, 00 EUR) and 250 ,000.00 L IT  (about  129.00 EUR) in  the Por ts  o f  
Ven ice,  Barce lona and L ivorno,  wh i l e  the cos t  o f  t ransh ipment  o f  one un i t  amounted to  270, 000. 00  
L IT  (about  139. 00 EUR) i n  the po r t  o f  Genoa.  
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and expor t  operat i ons  as  a whole i n  the Member  State  concerned,  t hat  market  may be regarded 

as  a subs tant i a l  par t  of  t he common market  (para  15) .  Next ,  the Cour t  s ta ted that  the s imple  

fac t  of  c reat ing a dominant  pos i t ion by grant i ng exc lus ive r ights  wi th in the meaning of  (cur rent )  

Ar t ic le 106(1)  TFEU is  no t  as  such incompat ib le wi th (cur rent )  Ar t ic le 102 (para 16) .  However ,  

a Member  State is  in  b reach of  the prohib i t i ons  conta ined in t hose two provis ions  i f  t he  

under tak ing i n ques t ion,  merel y by  exerc is ing the  exc lus i ve r i ghts  granted  to  i t ,  cannot  avoi d  

abus ing i ts  dominant  pos i t ion or  when such r ights  are l i ab le to c reate a s i tuat i on i n which that  

under tak ing is  i nduced to  commi t  such abuses  (para 17) .  According to subparagraphs  (a) ,  ( b)  

and (c )  of  t he second paragraph of  (cur rent )  Ar t ic le 102 TFEU,  such abuse may in par t icu lar  

cons is t  i n  impos ing  on  the persons  requi r i ng  the  serv ices  i n ques t i on unfa i r  purchase pr ices  or  

other  unfa i r  t r ading cond i t ions ,  in  l imi t i ng technical  development ,  t o  the pre judice of  

consumers ,  or  i n  the app l icat ion of  d iss imi lar  condi t i ons  to equivalent  t ransac t ions  wi th other  

t rading par t ies  (para  18) .  In  t hat  respec t  i t  appeared f rom the  c i rcumstances  descr ibed by the  

nat ional  cour t  and d iscussed before  the Cour t  of  Jus t ice that  t he  under tak ings  en joy ing  

exc lus i ve r i ghts  i n  accordance wi th the procedures  la id down by the nat ional  ru les  in  ques t ion  

were,  as  a resul t ,  induced e i t her  to demand payment  f or  serv ices  which have not  been 

requested,  t o charge d ispropor t i onate pr ices ,  to  refuse  to  have recourse to modern technology,  

which invol ves  an i nc rease in t he cos t  of  the opera t ions  and a pro longat ion of  the t ime requi red  

for  t hei r  per formance,  or  to grant  pr ice reduc t ions  to cer ta in consumers  and at  t he same t ime to  

of fset  such reduc t i ons  by an i nc rease in t he charges  to other  consumers  (para 19) .  I n  these 

c i rcumstances  the Cour t  held that  a Member  State c reates  a s i tuat i on cont rary to (cur rent )  

Ar t ic le  102 TFEU where i t  adopts  ru les  of  such a  k ind as  those at  issue before the nat i onal  

cour t ,  which are capable of  af fec t i ng t rade between Member  States  as  i n t he case of  t he main 

proceedings ,  regard being had to  the  fac tors  re lat ing to the  impor tance of  t raf f i c  i n  t he  Por t  o f  

Genoa (para 20) .  

 

W ith regard to the i nterpretat i on of  (cur rent )  Ar t ic le 34 TFEU requested by  the nat ional  cour t ,  

the  Cour t  recal l ed that  a  nat i onal  measure  which has  the ef fec t  of  f ac i l i t a t ing the  abuse of  a 

dominant  pos i t ion capable of  af fec t i ng t rade between Member  States  wi l l  general l y  be  

incompat ib le wi th that  a r t ic le,  which prohib i ts  quant i t a t i ve res t r ic t ions  on impor ts  and a l l  

measures  having equivalent  ef fec t  i n  so far  as  such a measure  has  the ef fec t  of  mak ing more  

d i f f i cu l t  and hence of  impeding impor ts  of  goods  f rom other  Member  Sta tes  (para 21) .  The 

Cour t  went  on  to say  that  i t  may be seen f rom the nat ional  cour t '  s  f i nd ings  that  t he  unloading  

of  the goods could have been ef fec ted at  a lesser  cos t  by the ship '  s  c rew,  so that  compulsory  

recourse to the serv ices  of  t he two under tak ings  en joy ing exc lus i ve r i ghts  i nvol ved ext ra  

expense and was therefore capable,  by reason of  i t s  ef fec t  on the pr ices  of  t he goods,  of  

af fec t i ng impor ts  (para 22) .   

 

In  i ts  second ques t ion the nat i onal  cour t  i n  essence asked whether  (cur rent )  Ar t ic le 106(2)  

TFEU must  be  interpreted as  mean ing that  a dock-work  under tak ing and/or  company in t he  

s i tuat i on descr ibed in  t he  f i rs t  ques t ion must  be regarded as  being ent rus ted wi th  the  operat i on  

of  serv ices  of  general  economic  in teres t  wi th in the  meaning of  t hat  provis ion (para 25) .  For  the  

purpose of  answer ing that  ques t i on,  the Cour t  noted that  i t  should be  borne in mind that  i n  

order  t hat  the derogat ion to the app l icat i on of  t he ru les  of  t he Treaty set  out  in  (cur rent )  Ar t ic l e  

106(2)  thereof  may take  ef fec t ,  i t  i s  not  suf f ic ient  for  the under tak ing in  ques t ion merely t o  
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have been ent rus ted by  the pub l ic  author i t ies  wi th  the  operat i on of  a  serv ice of  general  

economic  i n teres t ,  but  i t  must  be shown in addi t ion that  the appl icat i on of  t he ru les  of  t he  

Treaty obs t ruc ts  the per formance of  the par t icu lar  tasks  ass igned to the under tak ing and that  

the i nteres ts  of  t he Communi t y  are not  af fec ted (para 26) .  I n  that  respec t  the Cour t  held that  i t  

d id not  appear  e i t her  f rom the documents  suppl i ed by the nat ional  cour t  or  f r om the  

observat i ons  submi t ted to  the Cour t  of  Jus t ice  that  dock  work  is  of  a genera l  economic  in teres t  

exhib i t i ng spec ia l  charac ter is t ics  as  compared wi th the general  economic  in teres t  of  other  

economic  ac t i v i t i es  or ,  even i f  i t  were,  t hat  t he appl icat i on of  t he ru les  of  t he Treaty,  in  

par t icu lar  t hose re lat i ng to compet i t i on and f reedom of  movement ,  would be  such as  to obs t ruc t  

the per formance of  such a task  (para 27) .  

 

On the bas is  of  the foregoing,  t he Cour t  ru led as  fo l l ows:  

 

1.  [Cur rent  Ar t ic l e 106(1)  TFEU] ,  in  conjunc t i on wi th  [cur rent  Ar t ic l es  34,  45 and 102 

TFEU] ,  prec ludes  ru les  o f  a Member  State which confer  on an under tak ing  es tabl ished 

in t hat  State the exc lus ive r i ght  t o organi ze  dock  work  and requi re i t  f or  t hat  purpose to  

have recourse to a dock-work  company for med exc lus ively  of  nat i ona l  workers ;   

2 .  [Cur rent  Ar t ic l es  34,  45 and 102 TFEU] ,  in  conjunc t i on wi th [cur rent  Ar t ic le 106] ,  g iv e  

r ise to r i ghts  for  i ndiv idua ls  which the nat ional  cour ts  must  protec t ;   

3 .  [Cur rent  Ar t ic le 106(2)  TFEU]  must  be i nterpreted as  mean ing that  a dock-work  

under tak ing and/or  company  in t he  pos i t i on descr ibed in t he f i rs t  ques t i on  may  not  be  

regarded,  on  the bas is  on ly  of  t he fac tors  set  out  i n  t hat  descr ipt i on,  as  being  ent rus ted  

wi th the operat i on of  serv ices  of  general  economic  in teres t  wi th in the meaning of  tha t  

prov is ion .  

 

Fol lowing the Merc i  judgment ,  t he European Commiss ion  in i t ia ted an i nf r i ngement  procedure  

agains t  I t a ly  and indeed expressed the opin ion that  t he prohib i t i on o f  se l f -handl ing was  

incompat ib le w i th  f ree movement  of  serv ices  which is  guaranteed under  (cur rent )  Ar t ic le 56  

TFEU 1402.  The I t a l i an  compet i t ion author i t y ,  f or  i t s  par t ,  i ssued several  opin ions  wi th  regard to 

compet i t i ve d is tor t i ons  in I ta l i an por ts ,  which were a imed at  l egis lat ive reform 1403.  

 

The Merc i  judgment  t ru l y  opened the door  f or  a nat ional  por t  r eform,  which was adopted i n  

1994.  Hencefor th,  t he count r y ’s  ma jor  por ts  would  be adminis tered by l andlord por t  author i t i es  

(autor i t à  por tual i )  who were exc luded f rom cargo handl i ng.  The compagnie  por tual i  were to be  

t rans formed into commerc ia l  companies  provid ing temporary work force.  

 

 

 

                                                             
1402 Carbone,  S .M. ,  Ce l le ,  P .  and Lopez de Gonza lo ,  M. ,  I l  d i r i t t o  mar i t t imo ,  Tur i n ,  G.  G iapp iche l l i ,  
2006,  134-135;  Carbone,  S .M.  and Munar i ,  F . ,  La d is c ip l ina  de i  po r t i  t ra  d i r i t to  comuni ta r io  e  d i r i t to  
in terno ,  Mi l an ,  G iu f f rè ,  2006,  203;  A les ,  E .  and Passa lacqua,  P . ,  Le fo rn i tu ra  d i  l avoro  por tua le  
temporaneo ,  W ork ing Paper  C.S .D.L .E .  “Mass imo D’Antona. IT  –  142/2012,  Un ivers i t y  o f  Cat an ia ,  
2012,  h t tp : / / www. lex.un ic t . i t / euro labor / r i ce rca/ wp/ i t / a les_passa lacqua_142-2012 i t .pd f ,  16  and fn .  
49;  Campai l la ,  M. ,  Le ope razion i  por t ua l i ,  Bo logna,  Bonomo,  2004,  26.  
1403 Campai l la ,  M. ,  Le ope ra zion i  por tua l i ,  Bo logna,  Bonomo,  2004,  27-30.  
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1172.  The reform of  t he I ta l i an por t  l abour  regime was la id down in the abovement ioned 1404 Ac t  

No.  84 of  28 January 1994.  This  Ac t  repealed  the  abovement ioned Ar t ic les  of  t he Shipping  

Code dea l ing wi th por t  labour  and es tab l ished an ent i re l y  new por t  labour  reg ime.  In the v iew 

of  the European Commiss ion and the ECJ,  however ,  t he in i t i a l l y  adopted l i bera l isat ion  

measures  were s t i l l  i nsuf f ic ient .  As  a resul t ,  t he new legis lat ive provis ions  had to be ad jus ted  

several  t imes in order  t o  make them compat ib le wi th the Treaty.  Be low,  we shal l  d iscuss  only  

the cur rent l y  appl icable ru les .  However ,  the ear l i er  legal  pos i t ions  on the  opening up of  the  

por t  l abour  market  taken by the Commiss ion 1405 in  the course of  t he I t a l i an re form process  as 

wel l  as  a number  of  add i t ional  ECJ judgments  may s t i l l  serve as  usefu l  t ouchs tones  agains t  

which res t r ic t i ve ru les  i n  other  EU Member  States  can be assessed.  

 

 

 

1173.  I n  Raso 1406,  for  example,  the ECJ ru led that  EU compet i t ion l aw prec ludes  a nat i onal  

provis ion which reserves  to a por t  workers '  company the r ight  to supply temporary labour  to  

other  under tak ings  opera t ing in t he por t  i n  which i t  i s  es tabl ished,  when that  company is  i tse l f  

author ised to car ry  out  cargo handl i ng work .  The case concerned the organisat ion of  por t  

labour  i n  t he I t a l i an Por t  of  La Spezia fo l l owing por t  labour  reform measures  in the wake of  the  

Merc i  judgment .  The new ru les  essent ia l l y  res t r ic ted the monopoly of  the por t  workers '  

companies  to the supply of  t emporary l abour .  Author ised por t  operators ,  inc luding  

concess iona i res ,  were now al l owed to employ thei r  own permanent  workers  to execute cargo  

handl i ng work .  However ,  when they needed ext ra s taf f ,  they had to re l y  on the former  por t  

workers '  companies  to  prov ide the necessary  work force,  and i t  was  a c r iminal  of fence for  an  

por t  operator  or  concess ionai re  to cont rac t  w i th other  temporary l abour  providers .  The 

concess iona i re  of  a  conta iner  t erminal  at  La  Spezia had never theless  cont rac ted out  f or  l abour  

to be  suppl i ed  by four  under tak ings  which  were  au thor ised to per form por t  work ,  but  which were  

not  former  por t  workers '  companies .  I n t he ensuing  c r iminal  proceedings ,  the case was refer red  

to the ECJ for  a pre l iminary ru l i ng on whether  EU law prec ludes  a nat i onal  provis ion whereby  

the r i ght  to supp ly temporary l abour  to other  under tak ings  operat i ng in the  por t  in  which i t  i s  

es tabl ished is  reserved to  a por t  workers '  company,  having regard to the fac t  that  t hat  company 

is  a lso author ised to car ry out  cargo handl i ng serv ices .  

 

Once again,  the ECJ noted that  an under tak ing wi th a monopoly i n  t he supply of  l abour  to other  

under tak ings  author ised to car r y out  por t  work  is  an under tak ing which has  been granted  

exc lus i ve r i ghts  by the State wi th in the meaning of  (cur rent )  Ar t ic le 106 (1)  TFEU (para 23) .  As  

regards  the def in i t i on o f  the market  i n  ques t i on,  the Cour t  held that  i t  was  that  of  t he 

organisat i on on beha l f  of  th i rd persons  of  por t  work  re lat i ng to conta iner  f re ight  i n  the por t  of  

                                                             
1404 See supra ,  pa ra  1161.  
1405 See espec ia l l y  Commiss ion Dec is ion 97/ 744/EC of  21 Oc tober  1997,  OJ  1997  L  301/17;  see  a ls o  
European Par l i ament ,  W r i t ten  ques t ion  No.  3713/97  by F ranco Ma le rba  to  t he Commiss ion,  Genoa 's  
por t  po l i cy ,  OJ C 158 ,  25  May 1998,  181;  European Par l i ament ,  W r i t ten  ques t ion  P -0450/ 01 by  
S te fano Zappalà  to  the  Commiss ion,  Por t  ope ra t i ons  and the p rov is ion o f  t empora ry  por t  se rv ices ,  
OJ  235 E ,  21 Augus t  2001,  208-209.  On s ta te  a i d  aspec ts ,  see,  i n te r  a l i a ,  the  Commiss ion 
Communicat ion  in  Case C 27/ 93 (ex NN 103/ 92 ) ,  OJ 1996 C  339/6 ;  the  Inv i ta t i on  t o  subm i t  
comments  in  Case C 81/ 98 (ex N 421/97) ,  OJ 1999 C 108/2 ;  Commiss ion Dec i s ion 2001/ 834/EC of  
18 Ju l y  2001,  OJ  2001 L  312/5 .  
1406 ECJ  12 February  1998,  Raso,  C-163/96,  ECR  1998,  I -533,  paras  28 -32.  
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La Spezia.  Having regard to the volume of  t raf f i c  in  that  por t ,  which was regarded as  the  

leading Medi ter ranean por t  for  conta iner  t raf f i c ,  and i ts  impor tance in in t ra-Communi t y  t rade,  i t  

regarded that  market  as  a  subs tant ia l  par t  of  the common market  (para 26) .   

 

Next ,  the ECJ recal l ed that  a l t hough the mere c reat i on of  a dominant  pos i t ion by the grant i ng  

of  exc lus ive r i ghts  wi th in the meaning of  (cur rent )  Ar t ic le 106(1)  TFEU is  not  i n  i tse l f  

incompat ib le wi th (cur ren t )  Ar t ic le 102 TFEU on the abuse of  a dominant  pos i t i on,  a Member  

State is  in  breach of  the  prohib i t i ons  conta ined in t hose two provis ions  i f  the under tak ing i n  

ques t i on ,  merel y by exerc is ing the exc lus ive r i ghts  granted  to i t ,  i s  led to abuse i ts  dominant  

pos i t i on or  when such r ights  are l iab le to c reate a  s i tuat i on in which that  under tak ing is  led to 

commi t  such abuses  (para 27) .  The Cour t  held that  in  so far  as  the new I ta l ian l egis lat i ve  

scheme did not  merel y g rant  t he  former  por t  workers '  company the  exc lus ive  r ight  to  supply 

temporary l abour  to term inal  concess ionai res  and to other  author ised por t  operators  but  a ls o  

enabled  i t  t o  compete wi th them on the market  i n  cargo handl i ng serv ices ,  such former  

company had a conf l i c t  o f  in teres t  (para 28) .  Mere ly exerc is ing i ts  monopoly would enable i t  t o  

d is tor t  i n  i ts  favour  the equal  condi t i ons  of  compet i t ion between the var ious  operators  on the  

market  in  cargo handl i ng  serv ices  (para 29.  For  t he Cour t ,  t he resul t  was  that  t he company in  

ques t i on  was led to abuse i ts  monopoly by impos ing on i ts  compet i t ors  in  the  cargo handl i ng  

market  unduly  h igh cos ts  for  t he supply  of  labour  or  by  supp ly ing them w i th l abour  l ess  sui ted 

to the work  to be done (para 30) .  The ECJ cons idered i t  immater ia l  t hat  t he  nat i onal  cour t  had 

not  ident i f i ed any par t icu lar  case of  abuse (para 31) .  The Cour t  conc luded that  Ar t ic les  102 and 

106 of  the Treaty prec lude a nat i onal  provis ion wh ich reserves  to a por t  workers '  company the  

r ight  to supply temporary  labour  to other  operators  in  t he por t  i n  which i t  i s  es tabl ished,  when 

that  company is  i tse l f  author ised to car r y out  cargo  handl i ng serv ices  (para 32) 1407.  

 

 

 

1174.  In  2001,  Member  of  the European Par l i ament  Stefano Zappalà (PPE-DE)  submi t ted a  

wr i t ten ques t i on to the  Commiss ion on the compat ib i l i t y  wi th EU law of  the new I ta l i an  

legis lat i on.  The ques t i on and the answer  read as  fo l l ows:  

 

Sub jec t :  Por t  operat i ons  and the provis ion of  t emporary por t  serv ices  

Law No 186 of  30 June 2000 governing por t  operat ions  and the prov is ion  of  serv ices  

cons is t i ng of  temporary  por t  work ,  was  f i rs t  brought  before the I ta l ian Senate i n the 

form of  a tex t  that  had a l ready  been agreed wi th the I t a l i an Minis ter  of  Transpor t  and 

Nav igat ion,  Claudio Bur lando,  and the Commiss ioner  respons ib le for  compet i t ion pol icy ,  

Karel  Van Mier t .  The proposed Law No 3409 amended,  among other  t h ings ,  Ar t ic le 16 of  

Law 84/94 and int roduced a new def in i t ion of  por t  serv ices  under  which they  must  be  

connected wi th the  car ry ing  out  of  por t  operat i ons  whether  or  not  they  are an  i nt r ins ic  

par t  of  t he cyc le of  por t  operat i ons  themselves .  

This  f ormulat i on  covered any  ac t iv i ty ,  whether  or  not  i t  was  inc luded in the cyc le of  por t  

operat i ons ,  which  can be car r ied out  on a cont rac t  bas is  by  any  por t  enterpr ise  

author ised i n accordance wi th Ar t ic le 16.  

                                                             
1407 ECJ  12 February  1998,  Raso,  C-163/96,  ECR  1998,  I -533,  paras  27 -32.  
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The ru les  therefore a l l owed ac t iv i t ies ,  whether  or  not  t hey  are par t  of  t he cyc le of  por t  

operat i ons ,  to  be  outsourced,  as  expl ic i t l y  refer red  to  in  paragraph 16 of  t he  Dec is ion of  

the European Commiss ion of  21 October  1997.  

The tex t  adopted  by  the I ta l i an  Senate on 15 July  1999 was forwarded to  the European 

Commiss ion on 28 Ju ly  1999.  

Commiss ioner  Karel  Van Mier t ,  i n  a le t ter  of  24 August  1999 to the I t a l ian  Minis ter  of  

Transpor t  and Nav igat i on,  expressed ser ious  doubts  about  t he compat ib i l i t y  wi th  

Communi ty  ru les  of  t he Senate 's  amendments  to the or ig inal  t ex t  of  t he proposed Law 

No 3409.  

In par t icu lar ,  t he European Commiss ion s t ressed the fac t  t hat  t he new def in i t ion of  por t  

serv ices  cons iderably  nar rowed the or ig inal  def i n i t i on thereby  prevent ing author ised  

por t  enterpr ises  f rom prov id ing,  on a cont rac t  bas is ,  serv ices  cons is t ing of  the  

per formance of  one or  more  operat ions  re lat i ng  to the operat i ng  cyc le of  the  terminal  

enterpr ise.  

Despi te these reservat i ons ,  the tex t  of  Law No 3409 was adopted def i n i t i ve ly  wi thout  

amendments  by  the I t a l ian Chamber  of  Deput ies  on 30 May 2000.  

In v iew of  t he above,  and of  t he foregoing  legal  cons iderat ions ,  can  the Commiss ion say  

whether  i t  cons iders  i t  appropr iate for  i t  to  del iver  a negat ive op in ion on the  subs tance 

of  the draf t  r egulat i on in ques t i on ,  which the I ta l i an Government  has  recent ly  submi t ted  

to the Commiss ion for  evaluat i on,  i n  re lat ion to the sec t ion which s ta tes  that  por t  

serv ices  cons is t  of  ac t iv i t ies  separate f rom those that  f orm par t  of  t he cyc le of  por t  

operat i ons .  These ru les  would prevent  a por t  en terpr ise f rom cont rac t ing  out  one or  

more por t  operat i ons  that  are par t  o f  i t s  opera t ing cyc le,  t hereby  res t r ic t ing such 

cont rac ts  to the monopoly  operator  ( t he former  Por t  Company)  author ised  to prov ide  

serv ices  cons is t ing of  t emporary  por t  work  i n  accordance wi th Ar t ic le 17  of  Law No 

84/94.  

 

Answer  g i ven by Mr  Mont i  on behal f  of  Commiss ion  

On 21 October  1997 the Commiss ion adopted a dec is ion f i nding that  var ious  c lauses  i n  

I ta l i an  por t  l eg is lat i on concerning  labour  were i ncompat ib le wi th the  compet i t i on  ru les  

of  the EC Treaty .  One o f  the c lauses  concerned the grant i ng of  exc lus ive r ights  for  

prov id ing  temporary  l abour  i n  por ts  t o f i r ms  which were a lso author ised  to car ry  out  por t  

operat i ons .  On 12 February  1998 the Cour t  of  Jus t ice conf i r med the pr inc ip le of  t h is  

incompat ib i l i t y ,  dec lar i ng  that  t he ar t ic les  [82]  and [86]  of  t he Treaty  prec lude a  

nat ional  prov is ion which reserves  to a dock-work  company the r i ght  t o supply  temporary  

labour  to other  under tak ings  operat i ng i n the por t  in  which i t  i s  es tabl ished,  when tha t  

company is  i tse l f  author ised to car ry  out  dock  work (2) .  

In  order  t o put  an end to the inf r i ngement  es tabl ished by  the dec is ion of  21 October  

1997,  t he I ta l ian Government  brought  i n  a b i l l  in  July  1998 which amends por t  

leg is lat i on,  in  par t icu lar  as  regards  temporary  work .  The Commiss ion s tated that  when 

th is  b i l l  was  adopted the i nf r ingement  would be terminated.  

The I t a l i an Par l iament  amended the b i l l  and on 30 June 2000 passed Law No 186.  The 

new vers ion d i f f ers  f rom the i n i t i a l  b i l l ,  notably  wi th respec t  to organisat ion and f ree  

access  to var ious  ac t iv i t ies  ( inc luding por t  operat i ons  and serv ices) .  
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This  being  a  mat ter  of  br inging nat i onal  law into l i ne  wi th Communi ty  l aw,  i t  should be 

remembered that  i t  i s  f or  t he  Member  State to  ident i fy  the appropr iate  measure or  

measures  and to i mplement  t hem.  The Commiss ion 's  ro le is  t o check  whether  the  

measure adopted puts  an end to the i nf r i ngement .  In  t h is  case,  the  infor mat ion  

avai l able to the Commiss ion suggests  that  Law No 186 together  wi th the adopt ion of  the  

implement ing regulat i on wi l l  e f f ec t ive ly  put  an end to the i nf r ingement  es tab l ished in  

the dec is ion of  21 October  1997 because i t  i s  expl ic i t l y  prov ided that  the ro le o f  

exc lus ive  suppl ier  of  temporary  l abour  cannot  be combined wi th  that  of  por t  operat i ons  

and serv ices  prov ider 1408.  

 

 

 

1175.  As  we have ment ioned 1409,  genera l  I ta l i an labour  law was reformed in 2012 ( the Fornero 

Reform) .  The key e lements  of  t he l aw are new ru les  on:  (1)  t emporary employment  agreements  

and other  cont rac tual  ar rangements  a imed at  avoid ing abuses  and to improve the f lex ib i l i t y  o f  

the l abour  market ;  (2)  te rminat ion of  the employment  re lat ionsh ip,  res t r ic t i ng re ins tatement  t o  

cer ta in spec i f i c  cases  of  unfa i r  or  un jus t i f i ed  d ismissal  and s impl i f y i ng the re levant  

proceedings  before the l abour  cour ts 1410.  

 

 

 

 

-  Regulatory  set -up  

 

 

1176.  Today,  Ac t  No.  84/1994 def i nes  “por t  operat i ons”  as  “ the l oading,  unload ing,  

t ranshipment ,  s torage and movement  i n  general  o f  goods  and any other  mater ia ls ,  car r ied out  

in  t he  por t  area”  (Ar t .  16(1) ) .  Thus ,  the l egal  def i n i t ion of  por t  operat i ons  has  not  f undamental l y  

changed 1411.  Por t  operat i ons  inc lude operat i ons  which imply a contac t  between the goods and 

the  quay,  wi th the exc lus ion  of  naut ica l  operat ions  tak ing p lace on board ships  ly ing i n port 1412.  

However ,  in  order  to de termine whether  a cer ta in ac t i v i t y  is  a “por t  operat i on”  one mus t  

ascer ta in whether  i t  i s  par t  of  the cyc le of  ac t i v i t ies  func t ional l y  re lated to the t ranspor tat i on o f  

the  goods.  I t  i s  not  a “por t  operat i on”  when i t  f o l l ows the t ranspor t  phase and is  rather  re lated  

to the t rade in or  t he t rans format ion of  t he goods 1413.  

 

                                                             
1408 European  Par l iament ,  W r i t ten  ques t ion  P-0450/ 01 by  S te fano Zappalà  (PPE-DE)  to  t he  
Commiss ion,  Por t  ope ra t i ons  and the prov is ion o f  t empora ry  por t  se rv ices ,  OJ  235 E ,  21 Augus t  
2001,  208-209.  
1409 See supra ,  pa ra  1161.  
1410 For  conc ise  overv i ews ,  see A les ,  E . ,  "The I ta l i an  re form  of  the  l abou r  market  i n  a  g rowt h  
perspec t ive" ,  European Labour  Law Jou rna l  2012,  Vo l .  3 ,  No.  1 ,  70 -85;  Gangem i ,  A . ,  Ceccare l l i ,  L .  
and P i romal l i ,  M. ,  "Refo rm of  the  I ta l ian  labou r  market " ,  h t tp : / / www. po r to l ano. i t /2012/07/ re fo rm-of -
the- i t a l ian- l abour-market / .  
1411 For  a  t ho rough  d iscuss ion o f  t he  def i n i t ion ,  see  Campai l la ,  M. ,  Le ope ra zion i  po r tua l i ,  Bo logna,  
Bonomo,  2004,  31 -52.  
1412 Le febv re  d ’Ovid io ,  A . ,  Pescatore ,  G.  and Tu l l io ,  L . ,  Manua le  d i  D i r i t t o  de l la  nav iga zione ,  Mi lan ,  
G iu f f rè ,  2008,  143-144,  pa ra  86.  
1413 Campai l la ,  M. ,  Le ope ra zion i  por tua l i ,  Bo logna,  Bonomo,  2004,  50.  
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1177.  The car r y ing  out  of  “por t  operat i ons”  (operazioni  por tual i ) ,  e i t her  f or  the  company’s  own 

account  or  for  th i rd par t i es ,  i s  sub jec t  to an author isat i on by the por t  author i ty .  The regime of  

these author isat i ons  is  set  out  in  Ar t ic le 16 of  the  Ac t 1414.  For  th is  reason,  author ised operators 

are of ten refer red to as  "Ar t .  16 under tak ings " .  Au thor ised por t  under tak ings  may use the i r  own 

employees  to phys ical l y  execute dock  work .   

 

The author isat i ons  can be annual  or  mul t i - annual  and are granted by the por t  author i t y  i n  

accordance wi th the pr inc ip les  of  t r ansparency  and fa i r  compet i t i on 1415.  Appl icat ions  are 

assessed agains t  var ious  requi rements  inc luding the sui tabi l i t y  of  the owner  and 

adminis t rators ,  t he  company’s  technical ,  organ isat ional  and f inanc ia l  capac i t y  and the  

presentat i on of  a bus iness  p lan and an i nsurance cont rac t  for  damage caused in the course o f  

por t  operat i ons .  These requi rements  are la id down at  nat i onal  l evel  (Ar t .  16(4) ) .  The por t  

author i t y  determines  the  maximum number  of  author isat i ons  to be granted,  in  re lat i on to the  

needs and the capac i t y  of  t he por t  and the  ob jec t ive  to  maximise  compet i t ion (Ar t .  16(7) ) 1416.  

Unless  on ly  one appl icat i on  is  made,  t he por t  author i ty  has  to  grant  author i sat ions  to more  than 

one company.  Author ized  operators  must  provide f inanc ia l  secur i t y  and pay  a  fee (Ar t .  16(3) ) .  

Thei r  tar i f fs  are made publ ic  (Ar t .  16(5) ) .  No author isat i on is  requi red  for  t he  handl i ng  of  l i qu id  

pet ro leum and chemical  p roduc ts  (Ar t .  16(7-b is ) ) .  

 

 

 

1178.  In  addi t i on to the def in i t i on of  “por t  operat i ons” ,  Ar t ic l e 16(1)  of  the  1994 Ac t  now also 

def ines  “por t  serv ices”  (serv i zi  por tual i )  which are spec ia l ised serv ices ,  complementary or  

anc i l l ar y to the cyc le of  por t  operat i ons .  These por t  serv ices  inc lude operat i ons  such as  the 

c leaning,  mark ing,  weighing and packaging of  goods ,  f i l l ing and empty ing of  conta iners ,  l ashing 

and unlashing,  conta iner  repai rs  and the use o f  spec ia l  mechanical  means.  I t  i s  not  a lways  

easy to ascer ta in whether  a g i ven ac t i v i ty  is  a por t  operat ion,  a por t  serv ice,  or  nei ther  of  

these 1417.  W i th regard to organ isat i onal  aspec ts ,  por t  operat i ons  and por t  serv i ces  are governed 

by  the same ru les .  I n order  to provide one or  more por t  serv ices ,  an author isat ion by the por t  

author i t y  is  requ i red.  The author isat i on  has  a  durat ion of  one to  four  years .  The por t  author i t i es  

determine the maximum number  of  author isat i ons ,  ensur ing a maximum level  of  compet i t i on  

(see Ar t .  16(3)  o f  Ac t  No.  84/1994 and Minis ter i a l  Decree No.  132/2001) .  

 

 

 

1179.  Por t  author i t ies  were es tabl ished in t he  por ts  of  Ancona,  Augusta,  Bar i ,  Br indis i ,  

Cagl i ar i ,  Catania,  Civ i t avecchia,  Genoa,  Gio ia Tauro,  La Spezia,  Leghorn,  Manf redonia,  Mar ina  

                                                             
1414 See a lso  Ar t .  3 -5  o f  Min is ter i a l  Dec ree No.  585/1995.  
1415 De Maes t r i ,  M.E . ,  “European Por t  Po l i cy  vs .  European Po l i c i es  App l ied  to  Por ts ” ,  Stud i  
su l l ' i n tegrazione eu ropea  2009,  165,  para  4 ;  Carbone,  S .M.  and Munar i ,  F . ,  La d isc ip l ina  de i  po r t i  
t ra  d i r i t to  comuni ta r io  e  d i r i t to  in te rno ,  Mi l an ,  G iu f f rè ,  2006,  221.  
1416 See a lso  Carbone,  S . M.  and Munar i ,  F . ,  La d isc ip l ina  de i  po r t i  t r a  d i r i t to  comuni ta r io  e  d i r i t t o  
in terno ,  Mi lan ,  G iu f f rè ,  2006,  223 -227.  
1417 Campai l la ,  M. ,  Le ope ra zion i  por tua l i ,  Bo logna,  Bonomo,  2004,  70-72.  
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di  Car rara,  Mess ina,  Napo l i ,  Olb ia Gol fo,  Palermo,  P iombino,  Ravenna,  Salerno,  Savona,  

Taranto,  Tr ies te and Ven ice (c f .  Ar t .  6(1)  and (8)  of  Ac t  No.  84/1994 and ensuing Pres ident ia l  

and Minis ter i a l  Decrees) 1418.  Por t  author i t ies  are pub l ic  bodies  en joy ing adminis t rat i ve and 

f inanc ia l  autonomy (Ar t .  6  (2)  of  the  Ac t ) .  They  are not  a l l owed,  e i t her  d i rec t ly  or  t hrough 

subs id iar ies ,  to provide por t  operat i ons  or  ac t iv i t i es  connected thereto (Ar t .  6(6) ) .  Por ts  where  

no Por t  Author i t y  was  es tabl ished are managed by the Mar i t ime Author i t ies ,  who are no t  

a l l owed to  provide por t  serv ices  e i ther .  A l t hough the  mat ter  does  not  seem to be  regula ted i n 

any express  manner ,  several  I t a l i an l awyers  conf i rmed to us  that  t he prov is ions  of  Ac t  No.  

84/1994 and other  ru les  which spec i f i ca l ly  re late to por t  l abour  apply i n  a l l  por ts .  

 

 

 

1180.  Next ,  Ac t  No.  84/1994 provides  that  companies  hold ing an author isa t ion for  t he car ry ing  

out  of  por t  operat i ons  may be granted a temporary and exc lus i ve concess ion to use s tate-

owned areas  and wharves  in the por t  area 1419.  These companies  are a lso  cal led imprese 

terminal is te ( t erminal  under tak ings)  or  "Ar t .  18 under tak ings" ,  because the i r  regime is  la id  

down in Ar t .  18 of  Ac t  No.  84/1994.  I n order  t o obta in a concess ion,  appl icants  must  provide a  

programme of  ac t i v i t i es  and possess  adequate technical  equipment  and organisat i onal  

fac i l i t i es ,  as  wel l  as  a work force appropr iate to the  programme of  ac t i v i t i es  (Ar t .  18(6) ) .  Based 

on  these c r i t er i a ,  t he por t  author i t y  wi l l  se lec t  the concess ionai re.  Given the  length of  

concess ion per iods ,  i n  some cases  up to 50 years ,  and obl i gat i ons  on the concess ionai re  to  

cons t ruc t  immoveable fac i l i t ies ,  t he  por t  author i t y  car r ies  out  annual  evaluat i ons  to check  

whether  t he concess iona i re is  s t i l l  meet ing a l l  r equ i rements  and to moni tor  h is  i nves tments  

(Ar t .  18(8) ) .  This  a l l ows the por t  author i t y  to ensure the success fu l  development  of  the por t ’s  

potent i a l 1420.  The Ac t  a lso provides  for  t he reservat ion of  operat i onal  zones  wi th in the  por t  for  

por t  operat i ons  to be car r ied out  by other  under tak ings  which do not  hold a concess ion (Ar t .  

18(2) ) .  Fur ther  ru les  on the grant i ng of  por t  concess ions  should be la id down in an  

implement ing  Decree at  nat ional  l evel .  The Minis ter  is  express l y ent rus ted wi th the  task  of  

adapt ing the ru les  on por t  concess ions  to EU law.  The implement ing Minis te r ia l  Decree has  not  

yet  been adopted 1421.  A l l  these ru les  a lso apply to concess ions  of  l i qu id bulk  t erminals .  

 

To  avoid confus ion,  t erm inal  operators  hold ing a concess ion granted under  Ar t ic le  18 of  Ac t  

No.  84/1994 a lso need an  author isat i on under  Ar t ic le 16.  I n thei r  t urn,  t ermina l  concess ionai res  

are  a l l owed to cont rac t  out  serv ices  to other  operators  author ised  under  Ar t ic le 16.  I n prac t ice,  

many author ised  operators  indeed work  on  behal f  of  t he concess ionai res ,  but  t hey  a lso  provide  

                                                             
1418 Por t  author i t ies  fo r  Manf redon ia  and Trapan i  were es tab l i shed but  wound up.  
1419 In  prac t i ce ,  the  author is a t ion  t o  car ry  out  po r t  opera t i ons  and t he concess ion a re  f requent l y  
granted  in  one  and the same document  (Carbone,  S .M.  and  Munar i ,  F . ,  La d isc ip l ina  de i  po r t i  t r a  
d i r i t to  c omuni t ar i o  e  d i r i t t o  in terno ,  Mi l an ,  G iu f f rè ,  2006,  210 ) .  For  an overv i ew o f  the  l aw re l a t ing  to  
por t  concess ions ,  see Ingra t oc i ,  C. ,  "La concess ione d i  a ree e  banch ine" ,  Riv is ta  d i  d i r i t to  
de l l ' economia,  de i  t raspor t i  e t  de l l ' ambiente  2007,  Vo l .  V ,  
h t tp : / / www. g iu re t a .un ipa. i t / Vo lumeV2007/ar t i co l i /pub l_ ing ra t oc i_19_03_2007.h t m .  
1420 Ca rbone,  S .M.  and Munar i ,  F . ,  La d isc ip l i na  de i  por t i  t ra  d i r i t to  comuni t ar i o  e  d i r i t t o  i n terno ,  
Mi l an ,  G iu f f rè ,  2006,  212.  
1421 Acquarone,  G. ,  I l  p iano rego la to re  de l l e  auto r i tà  por tua l i ,  Mi l an ,  G iu f f rè ,  2009,  365;  I ng ra toc i ,  
C. ,  “La c oncess ione d i  a ree e  banch ine ” ,  Riv is t a  d i  d i r i t to  de l l ’ec onomia,  de i  t raspo r t i  e  
de l l ’ambiente ,  h t tp : / / www. g iu re ta .un ipa. i t /Vo lumeV2007/a r t i co l i /pub l_ ingra toc i_19_03_2007.h tm ,  fn .  
9 .  
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serv ices  d i rec t l y  to por t  users 1422.  Impor tant l y ,  both author ised operators  and concess ionai res 

may employ thei r  own work force.  

 

As  a ru le,  terminal  companies  must  car r y out  a l l  ac t iv i t i es  themse lves  (di ret tamente )  (Ar t .  

18(7) ) .  Por t  author i t i es  may set  l imi ts  t o subcont rac t ing by terminal  companies .  For  example,  in  

2011 the Por t  Author i t y  o f  Venice enac ted Ordinance No.  347 1423 obl i g ing termina l  companies  to 

spec i f y  in  t hei r  bus iness  p lan (which they must  submi t  t o  the Por t  Author i ty )  the serv ices  which  

they i ntend to outsource to other  author ised operators ,  and these serv ices  may only re late to 

one out  of  t hree ca tegor ies  ( inboard serv ices ,  serv ices  a longs ide sh ip or  s torage serv ices) .  

These res t r ic t ions  are  mot i vated by the  need to  prevent  ext reme f ragmentat ion of  the por t  

serv ices  market 1424.  

 

 

 

1181.  Under  cer ta in cond i t ions ,  t he por t  author i ty  may issue to a por t  user  a spec ia l  

author isat ion to prac t ice autoproduzione  or  se l f -handl i ng.  Sea car r i ers ,  sh ipp ing companies  or  

char terers  may obta in a spec ia l  author isat i on to exerc ise por t  operat i ons  upon the ar r i va l  or  

depar ture of  sh ips  equipped wi th thei r  own mechanical  means and a c rew appropr iate to  

per form por t  operat i ons .  The author isat i on may be granted on the occas ion of  the ar r iva l  or  

depar ture  of  the ship or  for  mul t i p le ar r iva ls  and depar tures  a l ready scheduled.  The appl icant  

must  have insurance for  damage caused in the course of  por t  operat i ons ,  pay a fee and provide  

a f i nanc ia l  guarantee (Ar t .  16(4) (d)  of  Ac t  No.  84 /1994 and Ar t .  8  of  Min i s ter ia l  Decree No.  

585/1995) .  The por t  au thor i t y  has  to ver i f y  whether  appropr iate  mechanical  means and 

suf f ic ient  capable s taf f  are  avai l able,  f or  safety  reasons  but  a lso i n order  to mainta in fa i r  

compet i t i on i n  t he  market  for  por t  serv ices 1425.  A sea car r ier  who is  a l l owed to sel f -handle may 

have re l y  on i ts  own ( th i rd-par t y)  ass is tants  having  an  appropr iate operat ional  s t ruc ture,  as  

long as  they are merel y  cont r ibut i ng  t o  t he  por t  operat i ons  and are not  per forming the por t  

operat i ons  autonomous ly 1426.  W hen the author isat i on  to prac t ise sel f -handl i ng re lates  to an area 

used by a concess ionai re ,  i t  impl i es  a derogat ion f rom the  concess ion.   

 

 

 

1182.  The provis ion of  t emporary por t  l abour  supp lement ing the  work force of  t he author ised  

under tak ings  or  the concess ionai re under tak ings  i s  regulated  separate l y  i n  Ar t ic le  17 of  t he  

1994 Ac t .  Such temporary work force providers  are of ten termed "Ar t .  17 under tak ings" .  These 

                                                             
1422 Carbone,  S .M. ,  Ce l le ,  P .  and Lopez de Gonza lo ,  M. ,  I l  d i r i t t o  mar i t t imo ,  Tur i n ,  G.  G iapp iche l l i ,  
2006,  138.  
1423 Ordinanza N.  347 del  22 apr i le  2011,  Organizzazione del  set tore  del  l avoro  por tuale  nel  
por to d i  Venezia:  def i n i z ione,  anche a i  f i n i  del l a  s icurezza,  dei  segment i  d i  operazioni  por tual i  
appal tab i l i  e  dei  serv i z i  spec ia l is t ic i ,  complementar i  e  accessor i  a l  c ic lo del le  operazioni  
por tual i ,  da renders i  a i  sogget t i  autor izzat i  a i  sens i  degl i  ar t ico l i  16 e 18 del l a  l egge 84/1994.  
1424 ISFORT,  I l  f u turo  de i  po r t i  e  de l  lavo ro ,  I I ,  2012,   po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  99 .  
1425 Campai l la ,  M. ,  Le operaz ion i  por t ua l i ,  Bo logna,  Bonomo,  2004,  177;  Por tacc i ,  P . ,  I l  D i r i t to  d i  
au toprodu zione ne l  se t to re  de i  serv i z i  por tua l i  ed  aeropo r tua l i ,  Bo logna,  Bonomo,  2004,  55 -56.  
1426 A r t .  8 (2 )  o f  Min is te r ia l  Decree No.  585/1995.  
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under tak ings  may supply  workers  for  the provis ion of  both por t  operat i ons  and por t  serv ices  

wi th in the meaning of  Ar t i c le 16 of  t he Ac t .  

 

Temporary work  providers  in  por ts  must  be author i sed by the por t  author i t y  as  wel l .  In  l i ne w i th  

the ECJ 's  Raso  judgment 1427 and wi th the consent  of  the Commiss ion 1428,  the Ac t  provides  that  

temporary por t  work  can on ly  be prov ided by an  under tak ing having the provis ion of  t emporary  

por t  work  as i ts  sole ac t iv i ty 1429.  Even parent -subs id iary re lat i onships  between the temporary 

por t  work  provider  and companies  provid ing por t  operat i ons  or  por t  serv ices  are prohib i t ed.  The 

under tak ing must  have suf f ic ient  s taf f  and resources  to per form por t  operat i ons  and be  

appointed by the por t  author i t y  fo l lowing a publ ic  tender ,  which is  open to companies  f rom I ta l y  

and other  Member  States  (Ar t .  17(2) - (3) ) .  For  example,  on 21 December  2011 the Por t  

Author i t y  of  Venice publ i shed a publ ic  procurement  not ice for  the appo intment  of  a temporar y  

por t  l abour  under tak ing  for  t he per iod 2012-2015.  Through subsequent  ord inances  issued over  

the pas t  10 years ,  i t  has  appointed the Nuova Compagnia Lavorator i  Por tual i  d i  Venezia Soc .  

Coop.  f or  th is  ac t iv i ty .  I n  i ts  ord inance of  30 Apr i l  2012,  t he Por t  Author i ty  has  once again  

granted the author isat ion to the Nuova Compagnia Lavorator i  Por tual i  d i  Venez ia Soc .  Coop.  

 

In  por ts  where  no Ar t .  17  under tak ing exis ts ,  por t  au thor i t i es  are  under  an obl igat i on to  

promote the es tabl ishment  of  an agency that  prov ides  temporary por t  work  under  thei r  cont ro l  

(Ar t .  17(5) ) .  These pools  are f inanced through the  charges  for  serv ices  provided by temporary  

por t  workers .  The number  of  por t  workers  in  such a  pool  is  set  by the Transpor t  Min is t ry  on the 

bas is  of  a proposal  by the por t  author i t y .  

 

In  prac t ice,  t emporary por t  work  is  not  onl y used in order  to meet  peaks  i n demand.  Noth ing 

prevents  temporary por t  l abour  under tak ings  f rom supply ing  workers  to  a  company author ised 

to per form por t  operat i ons  on  a  regular ,  s t ruc tura l  bas is .  A l though in pr i nc ip le i t  only  provides  

work force,  t he temporary  por t  work  provider  may a lso use mechanica l  means of  i t s  own.  For  

th is  reason,  several  commentators  cons ider  Ar t ic l e 17 an essent ia l  ins t rument  of  f lex ib i l i t y  in  

por t  l abour 1430.  

 

I f  the personne l  of  t he temporary por t  work  under tak ing or  the temporary por t  work  agency is  

insuf f ic i ent  t o prov ide the temporary labour  requi red,  t he  under tak ing or  t he  agency  may re l y  

                                                             
1427 See supra ,  pa ras  1173.  
1428 See supra ,  pa ra  1174.  
1429 S ince the amendments  made by t he Law 247/2007,  an exc ept i on i s  g ranted to  the fo rmer  
compagnie  po r tua l i  wi th  no more t han  15 work ers ,  wh ich are  a l lowed to  combine  the  p rov is ion o f  
temporary  por t  l abour  wi th  o the r  po r t  ac t i v i t i es .  
1430 See and compare D’As te ,  G. ,  “ I l  l avoro  po r tua le  t emporaneo a i  sens i  de l l ’ a r t .  17  de l l a  legge  
84/94.  Ana l i s i  e  tem i  d i  re f less ione ” ,  Quadern i  por tua l i  2011,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (4 ) ,  5 -
6 ;  Robba,  L . ,  “ Imprese e  l avo ro  por tua le  da l la  r i fo rma ad  ogg i .  Re laz ion i  s indaca l i :  l ’ esper i enza  de l  
C.C.N.L .  lavo ra t or i  de i  por t i ” ,  Quadern i  por t ua l i  2011,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (18 ) ,  
24-25;  Gh io ,  L .  and Mog l ia ,  F . ,  “ I l  l avoro  po r tua le  ne l  por t o  d i  Genova:  s i tuaz ione a t tua le  e  
prospet t i ve  d i  s v i luppo” ,  Quadern i  por t ua l i  2011,  h t tp : / /www.por t o .genova. i t /a l legat i /document i /62-
pubb l i caz ion i /62-quaderno__s i to01_04.pdf ,  (31 ) ,  34 ;  Benvenut i ,  A . ,  “Ruo lo  e  funz ion i  de l l ’ a r t .  17  
ne l l ’ o rgan izzaz ione de l  lavoro  po r tua le  ne l  po r to  d i  Genova” ,  Quadern i  por t ua l i  2011,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (45 ) ,  
45-46.  
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on general  t emporary work  agenc ies ,  author ised under  the Legis lat i ve Decree 276/2003 1431 (Ar t .  

17(6) ) .  I n teres t i ngly ,  i n  i t s  re lat ionsh ip wi th the  general  t emporary  work  agency,  t he temporary  

por t  work  under tak ing or  agency is  cons idered to  be the c l ient  or  user  company 1432.  Except  i n 

the case deal t  wi th in  Ar t ic le 17(6) ,  recru i tment  of  por t  workers  v ia general  temporary work  

agenc ies  is  prohib i t ed 1433.  In  other  words ,  compan ies  other  t han the  temporary por t  work 

under tak ings  or  agenc ies  are not  a l l owed to cal l  upon general  t emporary employment  agenc ies .  

 

The por t  author i ty  must  adopt  regulat ions  wi th regard to the temporary por t  work  under tak ing or  

agency,  i n  order  t o cont ro l  thei r  ac t iv i t ies  and the i r  adequate capac i ty  and to ensure the equa l  

t reatment  of  a l l  users .  These regu lat i ons  must  conta in provis ions  on the adopt ion of  t he tar i f fs ,  

the  quant i t y  and qual i t y  of  the  work force,  t he  profess ional  t r a in ing o f  the workers  and 

occupat ional  heal th and safety (Ar t .  17(10) ) .  For  example,  the Annex to the  aforement ioned 

Ordinance of  t he Por t  Author i t y  of  Venice of  30  Apr i l  2012 sets  out  the  regulat i ons  to be  

compl ied wi th by the  temporary por t  l abour  under tak ing and i ts  users  and the  tar i f fs  i t  may 

charge.  Simi lar ly ,  the Leghorn Por t  Author i t y  has  Regulat i ons  on the func t i oning of  t he 

temporary por t  work  agency and Guidel i nes  and a Cont ro l  Procedure for  the provis ion of  

temporary por t  l abour .  The former  i n ter  a l i a  conta ins  requi rements  wi th  regard  to the t ra in ing  o f  

in ter im por t  workers  under  Ar t ic le 17(6) .  The lat ter  provides  in ter  a l i a  f or  the  es tabl ishment  of  a  

competency accredi tat i on sys tem and a competence passpor t  (passapor to d i  competenze ) ,  

which every temporary por t  worker  possesses 1434,  and conta ins  an Annex on heal th and safety 

in  t emporary por t  l abour .  

 

In  i ts  author isat ions  for  the provis ion of  t emporary por t  labour ,  as  we l l  as  in  i ts  other  

author isat ions  for  the per formance of  por t  operat i ons  and por t  serv ices ,  t he por t  author i t y  mus t  

inc lude provis ions  to ensure mandatory min imum ru les  for  the remunerat ion  of  workers .  These 

minimum ru les  may not  be i nfer i or  to the co l lec t ive labour  agreement  for  por t  workers  (Ar t .  

17(13) ) 1435.  

 

                                                             
1431 The Leg is la t i ve  Decree 276/2003 repea led t he Law 1369/1960 and i t s  genera l  p roh ib i t i on  on the  
h i r i ng  out  o f  wo rke rs .  
1432 See  on  th is  i ssue A les ,  E .  and  Passa lacqua,  P . ,  Le f orn i tu ra  d i  l avoro  po r tua le  temporaneo ,  
W ork ing Paper  C.S .D.L . E .  “Mass imo D’Antona. IT  –  142/2012,  Un i ve rs i t y  o f  Cat an ia ,  2012 ,  
h t tp : / / www. lex.un ic t . i t / euro labo r / r i c erca/ wp/ i t /a l es_passa lacqua_142-2012 i t .pd f ,  26 .  
1433 See a lso  Robba,  L . ,  “ I mprese e  l avoro  po r tua le  da l l a  r i f o rma ad  ogg i .  Re laz ion i  s indaca l i :  
l ’ espe r ienza de l  C. C.N.L .  l avora tor i  de i  po r t i ” ,  Quadern i  por t ua l i  2011 ,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (18 ) ,  
24 ;  Carbone,  S .M.  and Munar i ,  F . ,  La d isc ip l i na  de i  por t i  t r a  d i r i t to  comun i ta r io  e  d i r i t to  i n terno ,  
Mi l an ,  G iu f f rè ,  2006,  254.  However ,  rec ru i t ing  po r t  wo rkers  d i rec t l y  v i a  genera l  temporary  work  
agenc ies  may be a l lowed  in  ve ry  spec i f i c  c i rcumstances ,  e .g .  when  the  temporary  po r t  labour  
under tak i ng or  agency is  not  func t ion ing  proper l y  or  when i t s  aut ho r isa t ion  i s  suspended o r  revoked  
by the po r t  autho r i t y  (Carbone,  S . M.  and Munar i ,  F . ,  La d isc ip l ina  de i  po r t i  t ra  d i r i t to  comuni t ar i o  e  
d i r i t to  i n te rno ,  Mi l an ,  G iu f f rè ,  2006,  259 ) .  
1434 See a lso  Raf fae l l i ,  P .F . ,  La sommin is t ra zione d i  l avoro  po r tua le ,  doc tora l  t hes is ,  Ca ’Foscar i  
Un i ve rs i t y  o f  Ven ice,  2010,  h t tp : / /dspace. un i ve. i t /b i t s t ream/10579/925/2 /Raf fae l l i_955317_tes i . pdf ,  
65 .  
1435 See fu r ther  Carbone,  S .M.  and  Munar i ,  F . ,  La  d isc ip l ina  de i  po r t i  t ra  d i r i t to  comuni ta r io  e  d i r i t t o  
in terno ,  Mi lan ,  G iu f f rè ,  2006,  261 -262.  
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Cer ta in aspec ts  o f  t emporary por t  l abour  must  be regulated  by  col l ec t ive  labour  agreements  

(Ar t .  17(7)  of  Ac t  No.  84/1994) 1436.  Such ru les  were agreed upon in  the Nat ional  Co l lec t i ve 

Labour  Agreement  for  Por t  W orkers  s igned on 22 December  2008.  Ar t ic l e 64 of  th is  Agreement  

descr ibes  the tasks ,  other  than por t  operat i ons  and serv ices ,  for  which employers  may h i r e  

workers  f rom general  temporary work  agenc ies ,  and the maximum number  of  such temporary  

workers .  

 

On the bas is  of  ad hoc  government  measures ,  the workers  employed by  the temporary por t  

labour  under tak ing or  agency received a guaranteed minimum wage when they are not  h i red  

out .  Despi te repeated requests  by the soc ia l  par tners ,  not  unt i l  2012 was th is  measure  

enshr ined in permanent  l eg is lat i on 1437.  The guaranteed income for  t emporary por t  workers  used 

to be regulated  by  the  soc ia l  par tners ;  s ince the  amendments  made by the  Ac t  247/2007 the  

legis lator  dec ided on i t s  amount  and the  cond i t ions  for  i t s  d isbursement .  However ,  t he  

ef fec t i veness  of  t hose provis ions  was condi t iona l  upon the  annual  f i nance Ac ts  earmark ing  

resources  for  t h is  purpose 1438.  Recent l y ,  Ac t  No.  92 /2012 1439 granted s t ruc tura l  unemployment 

benef i t  t o  pool  workers  and organised i ts  f unding through cont r i bu t ions  by  the  temporary por t  

labour  under tak ings  and agenc ies .  

 

Ac t  No.  84/1994 express l y s tates  that  t emporary por t  work  under tak ings  and agenc ies  cannot  

be  cons idered under tak ings  ent rus ted wi th the provis ion  of  serv ices  of  general  economic  

in teres t  w i th in the meaning of  (cur rent )  Ar t ic le 106(2)  TFEU (Ar t .  17(9) ) .  

 

A l though Ac t  No.  84/1994 refers  for  a number  of  aspec ts  to the genera l  Ac t  No.  276/2003 on 

temporary work  agenc ies ,  the I t a l i an legis lator  s t i l l  cons iders  temporary por t  labour  a sec tor  

wi th spec ia l  charac ter is t ics  which war rant  a d i f f erent  l egal  regulat i on 1440.  

 

Respondents  to our  ques t ionnai re ment ioned no ins tances  of  workers  being h i red v ia h i r i ng  

ha l ls .  

 

 

 

1183.  W orkers  f rom author ised por t  companies  as  wel l  as  employees  in t emporary por t  work  

under tak ings  are enrol l ed  in spec ia l  regis ters  kept  by the por t  author i ty  (Ar t .  24(2)  of  Ac t  No.  

84/1994) .  

                                                             
1436 See  A les ,  E .  and  Passa lacqua,  P . ,  Le  fo rn i t u ra  d i  lavoro  por t ua le  temporaneo ,  W ork ing Paper  
C.S .D.L .E .  “Mass imo D’Antona. IT  –  142/2012,  Un i vers i t y  o f  Cat an ia ,  2012,  
h t tp : / / www. lex.un ic t . i t / euro labo r / r i c erca/ wp/ i t /a l es_passa lacqua_142-2012 i t .pd f ,  29-32.  
1437 Robba,  L . ,  “ Imprese e  l avoro  po r tua le  da l la  r i fo rma ad ogg i .  Re laz ion i  s indaca l i :  l ’ espe r ienza de l  
C.C.N.L .  lavo ra t or i  de i  por t i ” ,  Quadern i  por t ua l i  2011,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (18 ) ,  
25 .  
1438 Raf fae l l i ,  P .F . ,  La sommin is t ra zione d i  lav oro  por t ua le ,  doc to ra l  thes is ,  Ca ’Foscar i  Un i ve rs i t y  o f  
Ven ice,  2010,  h t tp : / /ds pac e.un i ve. i t /b i t s t ream/10579/ 925/ 2 /Raf fae l l i _955317_tes i .pdf ,  49-51.  
1439 Legge 28 g i ugno 2012,  n .  92 Dispos iz i on i  i n  mater ia  d i  r i f o rma de l  mercato  de l  lavoro  in  una  
prospet t i va  d i  c resc i ta  (Ar t .  3 ) .  
1440 On th is  i ssue,  see i n te r  a l ia  A les ,  E .  and Passa lacqua,  P . ,  Le fo rn i t u ra  d i  lavoro  po r tua le  
temporaneo ,  W ork ing Paper  C.S .D.L .E .  “Mass imo D’Antona. IT  –  142/2012,  Un ivers i t y  o f  Cat an ia ,  
2012,  h t tp : / / www. lex.un ic t . i t / euro labo r / r i ce rca/ wp/ i t /a l es_passa lacqua_142-2012 i t .pd f ,  6  and 24.  
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1184.  Respondents  to our  ques t i onnai re provided conf l i c t i ng i nformat ion on requi rements  for  

recru i tment  (min imum age is  16 or  18 according  to  the  source;  some ment ioned medical  f i tness ,  

language sk i l l s ,  t ra in ing or  safe ty t ra in ing 1441,  good behaviour ,  absence of  a  c r iminal  record,  

drug and a lcohol  t es ts ,  and/or  t r ade union membership) .  

 

 

 

1185.  The Nat ional  Col lec t ive  Agreement  f or  Por t  W orkers  c lass i f ies  por t  workers  in  7  levels .  

W ith in these levels ,  and tak ing  i nto  account  the  needs of  t he company and t ra in ing  

requi rements ,  the pr inc ip le of  in terna l  job mobi l i t y  appl i es  (Ar t .  4) .  

 

The Agreement  a lso  regulates  spec i f i c  types  of  employment  such as  apprent icesh ips ,  f i xed-

term cont rac ts  and par t - t ime cont rac ts  (Ar t .  60 et  seq. )  and sets  out  a sys tem of  d isc ip l i nary  

sanc t i ons  (Ar t .  32 et  seq. ) .  

 

 

 

1186.  The geographical  scope of  t he exc lus ive r i ght  of  t he Ar t ic l e 17 under tak ings  coinc ides  

wi th the of f ic i a l  l imi ts  o f  the re levant  por t  area  which are determined by the Minis ter  of  

Transpor t  (Ar t .  6(7)  of  the Ac t ) .  

 

 

                                                             
1441 On t ra i n ing,  see i n f ra ,  para  1193 et  seq.  
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Figure 91.  Del imi tat i on of  the  por t  area of  Ancona ( source:  Ancona Por t  Author i ty )  

 

 
 

 

 

 

1187.  According to the responses  to our  ques t ionna i re,  ru les  on employment  may be enforced 

by the publ ic  prosecutor ,  the pol ice,  t he por t  author i ty ,  the harbour  master ,  nat ional  labour  and 

t ranspor t  agenc ies  and the t rade unions .  

 

The Nat ional  Col l ec t ive Agreement  f or  Por t  W orkers  conta ins  ru les  for  d ispu te set t l ement  (Ar t .  

47 et  seq. ) .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1188.  According  to the I ta l i an  Assoc iat i on of  por t  terminals  Ass i terminal ,  there are cur rent l y  

about  400 cargo handl i ng  companies  (a l l  t hree categor ies  of  serv ice providers  taken together )  

which employ approximate ly  19,000 workers  ( i nc luding adminis t rat i ve  s taf f ) .  The I t a l ian  

Minis t r y  of  Transpor t  es t imates  the  tota l  number  of  por t  workers  at  roughly 20,000 1442.  The t rade 

                                                             
1442 A  repor t  by  Assopor t i  and Cens is  ment ioned,  f o r  2006,  489 companies  employ ing 19,96 5  
work ers .  Aga in ,  these are  to ta ls  f o r  t he  t hree abovement i oned catego r ies  o f  po r t  companies :  
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un ions  FILT-CGIL,  FIT-CISL and Ui l t r aspor t i  ment ion that  i n  por ts  cont ro l led by a Por t  

Author i t y ,  214 author ised  operators ,  pools  and terminal  concess ionai res  operate,  who employ  

11,615 workers .  

 

 

 

1189.  The por t  of  Genoa alone employs  more than 3,000 s taf f  ( i nc luding adminis t rat i ve s taf f  

and management ) .  

 

 

Table 63.  Number  of  por t  workers  in  Genoa,  1985-2009 (source:  Por t  Author i ty  of  Genoa 1443)  

 

Year  Por t  under tak ings  

(s ince 1994:  

author i zed handlers  

and concess ionai res)  

Pools  

(compagnie por tual i ,  

s ince 1994:  t emporary 

work force providers )  

Tota l  

1985 6  3,899 3,905 

1990 206 1,487 1,693 

1995 979 698 1,677 

2000 1,533 1,046 2,579 

2001 1,618 1,057 2,675 

2002 1,752 1,008 2,760 

2003 1,817 973 2,790 

2004 1,870 1,104 2,974 

2005 1,740 1,099 2,839 

2006 1,772 1,091 2,863 

2007 2,033 1,125 3,158 

2008 2,144 1,075 3,219 

2009 2,181 1,079 3,260 

 

 

 

In  2010,  por t  workers  in  Ravenna,  Naples  and G io ia Tauro numbered 1,061,  837 and 1,359 

respec t ive l y 1444.  In  the por ts  of  Nor th Sardin ia (Olb ia,  Gol fo Aranc i  and Por to Tor res)  there are 

8 por t  employers  and 304 por t  workers .  On 31 December  2011,  por t  operators ,  the poo l  and the  

terminals  at  Ancona employed 196 workers  in  t ota l .  

                                                                                                                                                                                              
author i zed ca rgo -hand le rs ,  concess iona i res  and temporary  work fo rce prov iders  (Assopor t i  and  
Cens is ,  La po r tua l i tà  come f a t to re  d i  s v i luppo e  modern i zza z ione ,  Rome,  2008,  
h t tp : / / www. genoapor tcente r . i t /Repos i to ry /A l l egat i / Rappor t o_f ina le_Cens is_Assopor t i .pd f ,  49 ) .  
Accord ing to  f igures  put  fo rward by Mar io  Sommar iva  o f  the  Por t  Author i t y  o f  Levante  (Bar i ) ,  I ta l ian  
por ts  i n  2009 employed about  17,000 worke rs  (Sommar i va ,  M. ,  “ I l  l avoro  por t ua le  e  la  legge 84/94” ,  
Quadern i  por t ua l i  2011,  h t tp : / / www. por t o .genova. i t /a l l egat i /document i / 62-pubb l i caz ion i /62-
quaderno__s i to01_04. pdf ,  (11 ) ,  11 ) .  
1443 See a lso  Musso,  E . ,  Benacch io ,  M.  and Fer ra r i ,  C. ,  "Por ts  and Employment  in  Por t  C i t i es " ,  I JME 
2000,  (283 ) ,  308.  
1444 See  ISFORT,  I l  f u tu ro  de i  por t i  e  de l  lav oro  por t ua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  75 .  
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1190.  The main t rade unions  represent ing por t  workers  are the  I ta l i an Transpor t  W orkers '  

Federat ion -  General  I t a l i an  Confederat ion of  Labour  (Federazione I ta l iana Lavorator i  Traspor t i  

-  Confederazione Genera le I ta l i ana del  Lavoro,  FILT-CGIL) ,  the I ta l i an Transpor t  Federat i on -  

I ta l i an Confederat i on of  T rade Unions  (Federazione I ta l iana Traspor t i  -  Confederazione I ta l i ana  

Sindacat i  Lavorator i ,  FIT-CISL)  and Nat iona l  Union of  Transpor t  W orkers  (Unione I ta l i ana dei  

Lavorator i  de i  Traspor t i ,  U i l t ranspor t i ) .  Another  impor tant  union is  the General  Labour  Union ,  

Mar i t ime and Por ts  Sec tor  (Unione Generale del  Lavoro,  set tore Mare e Por t i ) .  

 

The three former  unions ,  who jo int ly  repl i ed  to our  ques t ionnai re,  s tate that  55 per  cent  of  

I ta l i an  por ts  workers  are  unionised (membership  is  2,188 at  FILT-CGIL,  3,900 at  FIT-CISL 

3,900 and 780 at  Ui l t r aspor t i ,  or  6,868 members  in  t ota l  out  of  a tota l  of  11,615 workers  p lus  

895 workers  employed a t  por t  author i t i es  which  the  respondents  apparent ly  counted  i n) .  I t  

seems that  some workers  have jo ined yet  other  un ions .  According to Ass i te rminal ,  at  nat i onal  

level  more  than 60 per  cent  of  por t  workers  are members  of  a t rade union 1445.  However ,  union 

dens i t y  seems to vary between por ts .  At  Leghorn,  62.5 per  cent  of  workers  are unionised 

(1,310 workers :  960 at  FILT-CGIL,  250 at  Ui l t r aspor t i  and 100 at  FIT-CISL) .  But  i n  the por t  o f  

Gio ia Tauro  and in t he por ts  of  Nor th Sardin ia (Olb ia,  Gol fo  Aranc i  and Por to  Tor res)  an  

es t imated 80 per  cent  of  the por t  workers  are union ised,  whi l e  in  Br indis i ,  union  membership  

s tands  at  not  more than 47.22 per  cent  (153 workers ) .  The genera l  p ic ture would appear  not  t o 

deviate subs tant i a l ly  f r om es t imated t rade union dens i ty  i n  t he I t a l i an  l abour  market  t aken as  a 

whole 1446.  

 

 

 

1191.  Despi te the exis tence of  a common nat ional  legal  f ramework ,  the set -up of  t he por t  

labour  market  d i f f ers  widely between indi v idual  por ts .  

 

Today,  32 of  the 44 I t a l i an por ts  have a temporary  por t  work  under tak ing or  agency.  Only 3 of  

them are agenc ies  es tab l i shed under  Ar t ic l e 17(5) :  Leghorn,  Catania and Piombino.  The larges t  

temporary work  under tak ings  are located i n Genoa,  Civ i tavecchia,  Ravenna,  Palermo and 

Savona 1447.  In  por ts  wi th several  terminals ,  pools  tend to be b igger 1448.  Espec ia l ly  i n  Ravenna, 

the temporary por t  work  under tak ing s t i l l  p lays  a  ro le of  pr ime impor tance.  I t  o f ten suppl i es  

                                                             
1445 In  2003,  80 per  cent  o f  worke rs  were sa id  to  be un ion ised (see Min is tè re  de l ’ emplo i ,  du  t rava i l  
e t  de la  cohés ion soc ia le ,  La négoc ia t ion  co l lec t i v e  en 2003 ,  Pa r is ,  Ed i t ions  lég is la t i ves ,  2004,  
250 ) .  
1446 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
1447 See fu r the r  deta i l s  in  Sommar iva ,  M. ,  “ I l  l avoro  po r tua le  e  l a  legge 84/94 ” ,  Quadern i  por t ua l i  
2011,  h t t p : / / www. po r to .genova. i t /a l legat i /document i /62-pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  
(11 ) ,  12 .  
1448 Sommar iva ,  M. ,  “ I l  l avoro  po r tua le  e  la  legge 84/94 ” ,  Quadern i  por t ua l i  2011,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (11 ) ,  
12 .  
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ent i re  gangs  of  dockworkers .  Those sent  out  t o conta iner  t erminals  tend to  be  composed o f  t he  

same workers  every t ime and have a s teady p lace in the l abour  process ,  work ing thei r  own 

planned shi f ts 1449.  A lso  in  Genoa,  t he pool  con t inues  to p lay i ts  cent ra l  'h is tor i ca l '  ro le 1450,  and,  

f rom a nat i onal  perspec t i ve,  i t s  s ize is  except iona l 1451.  In  Naples ,  the major  conta iner  terminal  

operator ,  which is  cont ro l led by g lobal  shipping l i nes ,  prefers  to employ i ts  own work force only,  

and never  cal ls  on pool  workers .  In  recent  years ,  espec ia l l y  dur ing the 2009 c r is is ,  the demand 

for  pool  workers  in  the por t  of  Tr i es te dec l i ned dramat ical l y ,  fo l l owing which the Compagnia  

Por tuale Soc .  Coop.  went  bankrupt 1452 and the  Por t  Author i t y  granted an temporary 

author isat ion to Soc ietà Minerva Serv i z i  a . r . l .  wh ich is  owned by the terminal  operators  and 

employs  the remain ing 26 temporary por t  workers 1453.  In  2012,  t he pool  of  Leghorn (Agelp – 

Agenzia  d i  lavoro por tua le S. r . l . )  encountered  ser ious  f inanc ia l  d i f f i cu l t i es  as  wel l 1454.  Ma jor  

por ts  wi thout  a temporary  por t  work  under tak ing or  agency are  the por ts  of  Gio ia Tauro and La  

Spezia.  These are conta iner  por ts  where operat i ons  are largely automated and can be p lanned 

beforehand.  Moreover ,  they are cont ro l led by Contship I t a l i a ,  a ma jor  i n ternat i onal  p layer  who 

employs  a  l arge number  o f  workers  and prefers  to handle employment  mat ters  autonomous ly.  In  

Gio ia Tauro,  t emporary  workers  may be h i red through subcont rac t ing or  f rom regular  

employment  agenc ies 1455.  

 

Apparent l y ,  most  t emporary por t  work  under tak ings  and agenc ies  are the successors  of  t he o ld  

compagnie por tual i  which had to be t rans formed into bus iness  companies ;  as  a ru le,  the  

workers  of  the o ld compagnie  (or  gruppi )  had to  be i ntegrated i nto the new pools  (see the  

e laborate t rans i t i onal  reg ime of  Ar t .  21 of  Ac t  No.  84/1994) .  The por t  l abour  agency of  Leghorn 

(Agelp)  is  a company cont ro l l ed by local  terminal  companies  and other  serv i ce providers ,  whi le  

the por t ' s  former  compagnia  was  t rans formed into  an author ised operator  under  Ar t ic l e 16 o f  

                                                             
1449 For  fu r ther  deta i l s  on Ravenna,  see ISFORT,  I l  f u turo  de i  por t i  e  de l  lavo ro  por t ua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  100 et  seq.  
1450 ISFORT,  I l  f uturo  de i  po r t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  77 .  
1451 Sommar iva ,  M. ,  “ I l  l avoro  po r tua le  e  la  legge 84/94 ” ,  Quadern i  por t ua l i  2011,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (11 ) ,  
12 .  
1452 See  ISFORT,  I l  f u tu ro  de i  por t i  e  de l  lav oro  por t ua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  42 ;  X. ,  
"Compagn ia  po r tua le  in  l iqu idaz ione coat ta " ,  In forma  Tr i es te !  23 May 2009,   
h t tp : / / www. in fo rmat r ies te .eu/b log/b log.php? id=2927.  
1453 See Cour t  o f  Aud i to rs ,  Det erm inaz ione e  re laz i one de l la  Sez ione de l  cont ro l l o  sug l i  en t i  su l  
r i su l ta to  de l  cont ro l lo  es egu i to  su l la  ges t ione f inanz ia r ia  De l l ’Autor i t a ’  Por t ua le  d i  T r i es te  pe r  g l i  
eserc i z i  2009 e  2010,  n .  58/2012,  
h t tp : / / www.c or tecont i . i t / expor t / s i tes /por ta l ecdc /_document i / cont ro l l o /sez_cont ro l lo_ent i /2012/ de l i be r
a_58_2012.pdf ,  34 ;  X. ,  "T r i es te :  u l t imo Com i ta to  Por t ua le  d i  agos to .Punt o  foca le , i l  l avo ro  ne l  
por t o" ,  L ' in f ormat ore  nava le  8  Augus t  2012,  h t tp : / / www. i n fo rmatorenava le . i t /news / t r ies te-u l t imo-
com i ta to-po r tua le-d i -agos to-punto - foca le i l - lavo ro -por tua le / .  
1454 See,  fo r  example ,  X. ,  "Age lp  a  r i sch io  ch iusu ra :  lavora t or i  i n  assemblea pe rmanente" ,  I l  T i r ren o  
30 June 2012,  h t tp : / / i l t i r reno.ge loca l . i t / l i vo rno/c ronaca/2012/06/30/ news /age lp-a - r i sch io-c h iusu ra -
lavora tor i - i n -assemblea-pe rmanente -1 . 5340260;  X. ,  "Ne l  por t o  d i  L ivorno ve r rà  sot tosc r i t to  un pat to  
su l  lavo ro" ,  In fo rmare  13  Ju ly  2012,  h t tp : / / www. in f ormare. i t /news /gennews /2012/ 20121276-por t o-
L ivorno -ver ra -sot tosc r i t to -pat to- lavo ro .asp .  
1455 ISFORT,  I l  f u turo  de i  po r t i  e  de l  lavo ro ,  I I ,  2012,   po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  51 ;  Sommar iva ,  
M. ,  “ I l  l avo ro  po r tua le  e  la  legge  84/94” ,  Quadern i  po r tua l i  2011 ,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (11 ) ,  
12 .  
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Act  No.  84/1994 (CLP -  Compagnia Por tuale L i vorno Soc.  Coop. ) .  The lat t er  ho lds  shares  in  no  

less  than seven terminals  to which i t  prov ides  serv i ces  on an exc lus i ve bas is 1456.  

 

 

 

1192.  Of  t he  approximatel y  20,000 por t  workers  in  I t a l i an por ts  in  2009,  only  3,644 were 

employed by the temporary por t  work  under tak ings  or  agenc ies 1457.  According to a paper 

publ ished in 2011,  s i zes  of  I t a l ian pools  were as  fo l l ows:  

 

 

Table 64.  Number  of  workers  employed by  temporary  por t  work  prov iders  and agenc ies  i n  

I ta l i an por ts  (source:  Mar io Sommar iva,  2011 1458)  

 

Number  of  workers  Por ts  

more than 100 Genoa,  Civ i t avecchia,  Ravenna,  Palermo,  

Savona 

around 90  Cagl i ar i ,  Naples ,  Salerno,  Venice  

between 30 and 50  Chiogg ia,  Leghorn,  Manf redonia,  Taranto  

between 15 and 50  Bar i ,  Bar let ta,  Br indis i ,  Mar ina d i  Car rara,  

Mi lazzo,  Monfalcone,  Or is tano 

under  15  Ancona 1459,  Baia,  Catania,  Gaeta,  Imper ia,  

Pescara,  Pozzuol i ,  P iombino,  Sant 'Ant i oco  

 

 

 

The fo l l owing tables  publ ished by ISFORT in 2012 provide a good overv iew of  t he cargo 

handl i ng market  i n  selec ted por ts .  

 

The f i rs t  two tables  show how por t  workers  are  d is t r ibuted among the three main types  o f  

serv ice providers :  author ised operators  (Ar t .  16) ,  labour  pools  (Ar t .  17)  and terminal  

concess iona i res  (Ar t .  18) .  I t  should be noted f rom the outset  that  is  some por ts ,  not  a l l  three  

types  are represented.  For  example,  there are no terminal  companies  i n  Bar i  and Palermo,  

whi l e Gio ia Tauro and La  Spezia have no l abour  poo l .  The f i rs t  table g i ves  numbers  of  workers  

in  selec ted por ts .  The second table i l l us t rates  that ,  at  por ts  for  which a l l  r e levant  data could be  

col lec ted,  on average 53 per  cent  of  por t  workers  are employed by a terminal  company,  32 per  

cent  is  employed by an author ised  operator ,  and the remain ing  13  per  cent  work  for  a  l abour  

pool  (which is  absent  i n  Gio ia Tauro and La Spezia) .  The th i rd table summar ises  the labour  

market  model  of  each por t .  

 

                                                             
1456 ISFORT,  I l  f u turo  de i  po r t i  e  de l  lavo ro ,  I I ,  2012,   po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  112.  
1457 See i n f ra ,  pa ra  1224.  
1458 Sommar iva ,  M. ,  “ I l  l avoro  po r tua le  e  la  legge 84/94 ” ,  Quadern i  por t ua l i  2011,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (11 ) ,  
12 .  
1459 The Ancona Por t  Aut hor i t y  in formed us  that  the  poo l  numbers  6  worke rs .  
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Table 65.  Number  of  por t  workers  employed by  author ised operators ,  labour  pools  and ter mina l  

concess iona i res  i n  selec ted I ta l i an por ts ,  2012 (source:  ISFORT 1460)  

 

 Author ised 

operators  

Labour  pools  Terminal  

concess iona i res  

Tota l  

Tr ies te  n.a.  25  n.a.  n.a.  

Genoa 676 990 1,541 3,207 

Naples  276 96  465 837 

Gio ia Tauro  219 0  1,140 1,359 

Ravenna n.a.  439  n.a.  622  

Leghorn  615 64  810 1,489 

La Spezia  647 0  727 1,374 

Bar i  77  24  0  101 

Palermo 198 110 0  308 

Venice  619 126 671 1,416 

 

 

 

                                                             
1460 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  17 .  
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Figure 92.  Dis t r ibut i on of  por t  workers  among author ised operators ,  l abour  pools  and terminal  

concess iona i res  i n  selec ted I ta l i an por ts ,  2012,  i n  per  cent  (source:  ISFORT 1461)  

 

 W orkers  employed by author ised operators  (Ar t .  16)  

 W orkers  employed by l abour  pools  (Ar t .  17)  

 W orkers  employed by terminal  concess iona i res  (Ar t .  18)  

 

 
 

                                                             
1461 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  15 .  
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Table 66.  Modes of  operat ion i n por t  serv ices  and d is t r i but ion of  por t  workers  i n  selec ted 

I ta l i an por ts ,  2012 (source:  ISFORT 1462)  

 

 Presence of  

labour  pool  

Presence of  

terminal  

concess iona i res  

Dominance of  

author ised 

operators  /  

I r re levance 

of  l abour  

pool  

Presence of  

publ ic  quays  

L iner  

serv ices  

(share of  

throughput )  

Tr ies te  x  x  x  x  n.a.  

Genoa x  x    n .a.  

Naples  x  x   x  51% 

Gioia Tauro   x  x  x  100% 

Ravenna x  x   x  14% 

Leghorn  (Agency)  x  x  x  67% 

La Spezia   x  x   n.a.  

Bar i  x    x  67% 

Palermo x    x  82% 

Venice  x  x    7% 

 

 

 

The table  below provides  an overv iew of  por t  t r af f i c ,  por t  serv ice providers ,  work force and 

operat i ons  i n 10 I t a l i an por ts .  In teres t ingl y ,  the Temporary W ork  Frequency  Rate i ndicates  the  

re lat ive impor tance of  t he  labour  pools .  The lower  th is  rate,  t he greater  t he ro le  of  the pool .  I n  

Ravenna,  t he pool  is  t he main provider  of  workers  in  t he  por t .  A lso  i n Bar i ,  Genoa and Palermo,  

the l abour  pools  are not  on ly serv ing peak  demands but  are a lso s t ruc tura l  components  of  the  

por t  l abour  market .  I n  Naples  and Venice,  t he pool  is  s t i l l  impor tant  but  not  cent ra l .  I n  Leghor n  

and Tr ies te,  t he pool  onl y  fu l f i l s  a  marginal  ro le 1463.  

 

                                                             
1462 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  21 .  
1463 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  51-52.  
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Table 67.  Overv iew of  por t  t raf f i c ,  por t  serv ice prov iders ,  work force and operat i ons  i n 10 I t a l i an por ts ,  2012 (source :  ISFORT 1464)  

 

 Tr ie s t e  Ge n o a  N a p l es  G i o i a  T a ur o  R a ve n n a  L i vor n o  L a  S pe z i a  B ar i  P a le r m o  V e n ic e  

 Tr a f f i c  ( d i s t r i bu t i o n  i n  p er c e n ta g e s ,  ex c l u d i n g  l i q u i d  b u lk )  

R o - r o  4 7 . 8  2 7 . 4  4 1 . 8  1 . 5  3 . 7  4 9 . 3  0 . 0  6 3 . 6  9 4 . 1  1 3 . 0  

C o n ta i n e rs  3 0 . 4  5 3 . 2  2 7 . 8  9 8 . 0  1 2 . 3  3 4 . 8  8 6 . 2  0 . 0  0 . 0  1 3 . 2  

D r y  b u l k  1 7 . 4  1 6 . 1  3 0 . 4  0 . 5  5 5 . 6  4 . 3  9 . 2  3 6 . 4  0 . 0  4 6 . 3  

Ge n e r a l  c a r g o  4 . 3  3 . 2  0 . 0  0 . 0  2 8 . 4  1 1 . 6  4 . 6  0 . 0  0 . 0  1 3 . 0  

L i n e r  t r a f f i c  

( i n  p e r  c en t )  n . a .  n . a .  5 1  1 00  1 4  6 7  n . a .  6 7  8 2  7  

 P or t  un d er t a k i n g s  

P r es e nc e  o f  a  

l a b ou r  p o o l  

(A r t .  1 7 )  

YE S  YE S  YE S  N O  YE S  YE S 1465 N O  YE S  YE S  YE S  

P o r t  op e r a t o rs  

a nd  p o r t  

se r v i c e  

p ro v i d e r s  (A r t .  

1 6 ) 1466 

2 9  1 2  1 9  7  5  1 3  9  8  7  2 2  

T e rm i na l  

o pe r a t o rs  (A r t .  

1 8 )  

1 6  1 1  7  2  1 7  1 5  8  0  0  2 1  

                                                             
1464 ISFORT,  I l  f u t uro  de i  por t i  e  de l  l avoro ,  I I ,  2012,   po r tua le ,  I I ,  2012,  h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i / Rappor t i%20per iod ic i /RP_17_lug l io_2012.pdf ,  
50.  
1465 Tempora ry  por t  work  agency.  
1466 W i th  the except ion o f  the t erm ina l  ope rato rs  (Ar t .  18) .  



 

524 

 

 Tr ie s t e  Ge n o a  N a p l es  G i o i a  T a ur o  R a ve n n a  L i vor n o  L a  S pe z i a  B ar i  P a le r m o  V e n ic e  

 W or k f or c e  

N um b er  o f  p o r t  

em p l o ye e s 1467 n . a .  3 , 2 0 7  8 37  1 , 3 5 9  6 22  1 , 4 8 9  1 , 3 7 4  1 01  3 08  1 , 4 1 6  

E mp l o ye e s  

o f  p o r t  

o pe r a t o rs  

a nd  p o r t  

se r v i c e  

p ro v i d e r s  

n . a .  6 76  (2 1% )  2 76  (3 3% )  2 19  (1 6% )  n . a .  6 15  (4 1% )  6 47  (4 7% )  7 7  ( 76 % )  1 98  (6 4% )  6 19  (4 4% )  

E mp l o ye e s  

o f  t h e  p o o l   2 5  9 90  (3 1% )  9 6  ( 11 % )  -  4 39  (7 1% )  6 4  ( 4% )  -  2 4  ( 24 % )  1 10  (3 6% )  1 26  (9 % )  

E mp l o ye e s  

o f  t e r m i n a l  

o pe r a t o rs  
n . a .  1 , 5 4 1  ( 4 8% )  4 65  (5 6% )  1 , 1 4 0  ( 8 4% )  n . a .  8 10  (5 4% )  7 27  (5 3% )  -  -  6 71  (4 7% )  

A v er a g e  s i ze  

o f  t e rm i n a l  

o pe r a t o rs  

( num b e r  o f  

em p l o ye e s )  

n . a .  1 40  6 6  5 70  n . a .  5 4  9 1  -  -  3 2  

                                                             
1467 Inc lud ing the employees  o f  por t  ope rato rs  and po r t  serv ice  p rov iders ,  labour  poo ls  and te rm ina l  ope rato rs .  
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 Tr ie s t e  Ge n o a  N a p l es  G i o i a  T a ur o  R a ve n n a  L i vor n o  L a  S pe z i a  B ar i  P a le r m o  V e n ic e  

A v er a g e  s i ze  

o f  p o r t  

u nd e r t ak i n gs  

( num b e r  o f  

em p l o ye e s ) 1468 

n . a .  1 34  3 1  1 51  2 7  5 1  8 1  1 1  3 9  3 2  

F r eq u e nc y  

i n d e x  f o r  u se  

o f  t em po r a r y  

l a b ou r  

n . a .  2 . 2  7 . 7  -  1 . 4  2 2 . 3  -  3 . 2  1 . 8  1 0 . 2  

 O per a t i o ns  

P r es e nc e  o f  a  

p ub l i c  d ock  
YE S  N O  YE S  YE S  YE S  YE S  N O  YE S  YE S  N O  

P e rc e n t a g e  o f  

t r a f f i c  a t  a  

p ub l i c  d ock  

n . a .  -  < 1 0%  1 -2 %  7%  n . a .  -  1 00 %  1 00 %  -  

P e rc e n t a g e  o f  

w o rk  

co n t r a c t e d  o u t  

3 0 - 5 0%  0%  4 0%  3 0%  < 3 0%  3 0 - 4 0%  3 0 - 5 0%  0%  0%  3 0 - 5 0%  

 

 

                                                             
1468 Average number  o f  employees  o f  po r t  ope rat ors  and por t  se rv ice  prov ide rs ,  labour  poo ls  and t erm ina l  ope rato rs .  
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Some temporary por t  work  providers  provide  updated deta i ls  on  thei r  work force,  inc luding 

workers  h i red f rom temporary work  agenc ies ,  on thei r  webs i te 1469.  

 

 

 

 

9.11.4.  Qual i f icat ions and t raining 

 

 

-  Regulatory  set -up  

 

 

1193.  There are no spec i f i c  min imum requi rements  concerning sk i l l s  and competences  of  por t  

workers .  

 

However ,  t he temporary  por t  l abour  under tak ings  and agenc ies  must  ca ter  f or  t he  t ra in ing 

needs of  the temporary  por t  workers  (Ar t .  17(8)  of  Ac t  No.  84/1994) .  The regulat i ons  on  

temporary por t  labour  adopted by the por t  author i t ies  must  conta in provis ions  on t ra in ing p lans  

and programmes for  induc t ion as  wel l  as  permanent  t ra in ing (Ar t .  17(10.c ) ) .  The por t  author i t y  

has  to  ver i f y  t he resul ts  of  t h is  t r a in ing and wi l l  onl y  regis ter  t he temporary por t  workers  af ter  

they have completed  an i nduc t i on  course 1470.  The regulat ions  a lso  cover  the t ra in ing of  i n ter im  

por t  workers  under  Ar t ic l e 17(6) .  

 

 

 

1194.  The aforement ioned 1471 Legis lat i ve Decree No.  272/1999 conta ins  provis ions  on the 

t ra in ing of  por t  workers .  Ar t ic l e 6 s t i pulates  tha t  the Min is t ry  of  Transpor t  and Navigat i on 

promotes  the t ra in ing of  workers  invo lved in i n ter  a l ia  por t  operat ions  and serv ices ,  and that  

procedures  must  be es tab l ished wi th regard to  t ra in ing courses  and cer t i f i cat i on of  por t  

workers .  

 

 

 

1195.  Fur ther ,  Ar t ic l e 12 of  t he Nat ional  Col lec t i ve  Labour  Agreement  f or  Por t  W orkers  sets  out  

some general  pr i nc ip les  wi th regard to t ra in ing and apprent iceships 1472.  

                                                             
1469 See  for  example ,  on  the  Compagnia  Po r tua le  Ravenna,  
h t tp : / / www.c ompagniapo r tua le . ravenna. i t /h tm /s t ru t tu ra .h tm .  Today,  the  Compagnia  has  450  
members  (soc i ) ,  14  employees  and 100 in te r im  worke rs ,  554 worke rs  in  to ta l .  
1470 A les ,  E .  and Passa lacqua,  P . ,  Le fo rn i tu ra  d i  l avoro  por tua le  temporaneo ,  W ork ing Paper  
C.S .D.L .E .  “Mass imo D’Antona. IT  –  142/2012,  Un i vers i t y  o f  Cat an ia ,  2012,  
h t tp : / / www. lex.un ic t . i t / euro labo r / r i c erca/ wp/ i t /a l es_passa lacqua_142-2012 i t .pd f ,  28 .  
1471 See supra ,  pa ra  1162.  
1472 See a lso  Robba,  L . ,  “ I mprese e  l avoro  po r tua le  da l l a  r i f o rma ad  ogg i .  Re laz ion i  s indaca l i :  
l ’ espe r ienza de l  C. C.N.L .  l avora tor i  de i  po r t i ” ,  Quadern i  por t ua l i  2011 ,  
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-  Fac ts  and f i gures  

 

 

1196.  Prac t ica l ly  speak ing,  t he t ra in ing of  por t  workers  i n  I ta l y  is  organised at  company and 

por t  l evel ,  by publ ic  or  pr ivate or  mixed organisat i ons ,  inc luding organisat i ons  managed by  

employers ’  assoc iat i ons  or  t rade unions .  However ,  a l l  operators  cont inue to at tach grea t  

impor tance to on- the- job t ra in ing 1473.  

 

In  the por t  of  Genoa,  for  example,  an accredi ted Por t  School  (Scuola por tua le )  w i th a  

permanent  teaching s ta f f  exis ts  wi th in the Compagnia Unica which main l y  t ra ins  new 

recru i ts 1474.  W i th in the Por t  Author i ty  of  Venice,  a spec ia l  Tra in ing Commi t tee was set  up 1475.  

S ince 1993,  the  Por t  Author i t y  of  Venice  runs  i ts  own t ra in ing cent re which is  cal l ed the  

Intermodal  Logis t ics  Tra in ing Consor t i um (Consorz io Formazione Logis t ica  Intermodale,  CFLI )  

and which is  equipped wi th s imulators .  Tra in ing course are compulsory and a l l  t ra in ing must  be  

cer t i f ied.  The por t  of  Leghorn a lso  has  t ra in ing cur r icu la and a  t ra in ing cent re us ing  a  c rane 

s imulator 1476.  The Por t  Author i ty  of  Leghorn has  adopted an Ordinance on the t ra in ing of  por t  

workers  (Ordinanza No.  28/2007) .  The por t  of  Ancona f i nances  safety t ra in ing  in  cooperat i on  

wi th CFLI .  The Ravenna Por t  Author i t y  a lso f inances  t ra in ing courses 1477.  In  Jul y  2012,  the 

Cagl i ar i  Por t  Author i t y  publ ished a a job announcement  f or  t ra iners 1478.  

 

 

 

1197.  According to the responses  to the por t  labour  ques t ionna i re,  t he  fo l lowing t ypes  o f  

t ra in ing are avai l able for  por t  workers  i n  I ta l y  (however ,  :  

- induc t i on courses  for  new ent rants ;   

- courses  for  t he es tabl ished por t  workers ;   

- compulsory t ra in ing in safety  and f i rs t  a id;  

                                                                                                                                                                                              
ht tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (18 ) ,  
27 .  
1473 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  19 .  
1474 Benvenut i ,  A . ,  “Ruo lo  e  funz ion i  de l l ’ a r t .  17  ne l l ’o rgan i zzaz ione de l  lavo ro  por tua le  ne l  po r to  d i  
Genova” ,  Quadern i  por t ua l i  2011,  h t tp : / / www.por t o .genova. i t /a l l egat i /document i / 62-pubb l i caz ion i /62-
quaderno__s i to01_04. pdf ,  (45 ) ,  47 .  On  a  fu r ther  i n i t i a t i ve ,  see a lso  Zun ino,  A . ,  "Por to ,  Bu r l ando a l  
tavo lo  de l la  Cu lmv 'A  Genova la  p r ima scuo la  de i  camal l i ' " ,  La Repubb l i ca  30  Apr i l  2010,  
h t tp : / / r i cerc a. repubb l i ca . i t / repubb l i ca /a rch i v io / repubb l i ca /2010/04/ 30/por t o-bu r lando-a l - tavo lo-de l l a -
cu lmv.h tm l .  
1475 See h t tp : / / www.por t . ven ic e. i t /en / t ra in i ng -needed- to -work - in - the -por t .h tm l .  
1476 See www.g loba lserv ice . l i vorno. i t .  
1477 See the Regula t ions  on  
h t tp : / / www. po r t . ravenna. i t /work /doc_a l leg / Regolamento%20fo rmazione%20lavora tor i%20por tua l i .pd f .  
1478 X. ,  "Formazione p ro f ess iona le  de i  l avora to r i  de l l e  imprese  por tua l i  operant i  ne l  te rm ina l  po r tua le  
d i  Cag l i a r i " ,  25  Ju ly  2012,  
h t tp : / / www. po r to .cag l ia r i . i t / i ndex.php?opt i on=com_content&v iew=ar t i c le& id=1001%3Aformazione -
pro f ess iona le-de i - l avora tor i -de l le - imprese -por tua l i -operant i -ne l - te rm ina l -po r tua le-d i -
cag l ia r i&cat id=40%3Apr imo-p iano&I tem id=2& lang=en .  
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- spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  (c rane dr i vers ,  conta iner  

equipment  operators ,  ro- ro t ruck  and fork l i f t  dr ivers ,  l ashing and secur ing personnel ,  

ta l l ymen,  s igna lmen,  reefer  technic ians) ;   

- vo luntary t ra in ing a imed at  t he ava i labi l i t y  of  mul t i -sk i l led or  a l l - round por t  workers ;  

- vo luntary ret ra in ing of  i n jured and redundant  por t  workers .  

 

W hether  t ra in ing is  voluntary  or  compulsory may vary f rom por t  t o  por t .  I n  Ven ice,  f or  example ,  

mandatory t ra in ing programmes are i n p lace for  the fo l l owing jobs :  c rane operator ;  fork l i f t  

operator ;  s tacker  operator ;  f ront  l oader /CVS operator ;  l oader /bobcat /excavator  operator ;  tug  

master  ro- ro operator ;  shut t l e  t ruck / tank  t ruck  dr i ver  (dr i ver 's  l i cence C requi red) ;  t ra in dr iver  

general  operator ;  at t endant  on board ship;  yard at tendant ;  s tevedor ing operator ;  yard/quays ide  

coordinator ;  and weigh br idge operator 1479.  

 

In  recent  years ,  employers  have g iven more  at tent i on to cont inued t ra in ing 1480.  

 

 

 

1198.  Contship I t a l ia ,  a German-owned conta iner  handler  operat i ng at  Cagl i ar i ,  G io ia Tauro,  La  

Spezia,  Leghorn,  Ravenna and Salerno,  organises  in-house t ra in ing  courses  for  new workers  as  

wel l  as  courses  leading to mul t i -sk i l l ing 1481.  

 

 

Figure 93.  Tra in ing p lan for  new workers  at  Contsh ip I ta l ia ,  2009 (source:  Marcucc i  /  Contship  

I ta l i a)  

 

Workers concerned Theoret ical  phase 

( in hours)  

Pract ical  phase 

( in hours)  

Checker  Rai l  /  Gate  40  36  

Checker  Reefer  40  120 

RMG 40 80  

STS cranes  40  80  

FLT 40 80  

RTG 40 80  

Maintenance 40  160 

 

 

 

                                                             
1479 See h t tp : / / www.por t . ven ic e. i t /en / t ra in i ng -needed- to -work - in - the -por t .h tm l .   
1480 Robba,  L . ,  “ Imprese e  l avoro  po r tua le  da l la  r i fo rma ad ogg i .  Re laz ion i  s indaca l i :  l ’ espe r ienza de l  
C.C.N.L .  lavo ra t or i  de i  por t i ” ,  Quadern i  por t ua l i  2011,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (18 ) ,  
27 .  
1481 See Marcucc i ,  N.P . ,  Tra in ing and Qual i f i ca t i on  Sys tems.  Contsh ip  I ta l i a  Group case ,  L imasso l ,  
26  February  2009,  h t tp : / / www. i t fg l oba l .org / f i l es /ext ranet / -75/15446/ Ma rcucc i .pd f .  
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Figure 94.  Tra in ing t imef rame leading to mu l t isk i l l i ng at  Contsh ip I t a l i a ,  2009 (source:  Marcucc i  

/  Contsh ip I t a l i a)  

 

From To Theoret ical  phase 

( in hours)  

Pract ical  phase 

( in hours)  

Checker  RMG, FLT,  RTG 8  80  

RMG, MHC,  FLT,  STS 

cranes ,  RTG 

Checker  Gate /  Rai l  4  36  

RMG, MHC,  FLT,  STS 

cranes ,  RTG,  

Checker  ra i l  /  gate  

Checker  reefer  8  120 

RMG, STS cranes ,  

FLT 

RTG 8  60  

RMG, STS cranes ,  

FLT 

STS cranes  8 + 6  80  

STS cranes ,  RTG,  

FLT 

RMG 8 60  

STS cranes ,  RTG,  

RMG 

FLT 8  60  

 

 

Companies  a lso provide safety t ra in ing for  thei r  workers  ( th is  is  the case,  f or  example,  at  ICO 

Blg i n  Gio ia Tauro 1482) .  

 

 

 

 

9.11.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1199.  Ac t  No.  84/1994 s tates  that  a l l  por t  workers  are protec ted by  the provis ions  on  

occupat ional  safet y  and hyg iene of  Pres ident ia l  Decree No.  547/1955 and Ac t  No.  833/1978 on  

the es tabl ishment  of  the nat ional  heal th serv ice (Ar t .  24(2) ) .  These ru les  are not  spec i f i ca l l y  

a imed at  por t  l abour  however .   

 

Ac t  No.  84/1994 a lso author ises  the Government  t o issue regulat i ons  on safety and heal th i n  

por t  work  and ship repai r  which g ive ef fec t  to I LO Convent ion No.  152 as  wel l  as  re levant  EU 

ru les  (Ar t .  24(3) ) .  

 

                                                             
1482 See  ISFORT,  I l  f u tu ro  de i  por t i  e  de l  lav oro  por t ua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  128,  fn .  47.  
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1200.  The a forement ioned Pres ident ia l  Decree No.  547/1955 has  been replaced by Legis lat i ve  

Decree No.  81/2008 on the  implementat i on of  Ar t i c le 1 of  Ac t  123/2007 re lat i ng  to  heal th and 

safety i n  t he workplace .  This  Decree,  which  has  306 ar t ic l es ,  is  a comprehens ive re-

codi f icat i on  of  ru les  on r i sks  for  heal th and safety at  work .  I t  prov ides ,  among other  t h ings ,  f or  

the  appo intment  of  a workers ’  representat i ve for  safety purposes .  In t he context  of  av iat i on and 

mar i t ime t ranspor t ,  i t s  provis ions  shou ld  be app l ied tak ing  into account  the par t icu la r  

requi rements  connected to the serv ice car r i ed out  or  to t he organisat i onal  f eatures  (Ar t .  3(2) ) .   

 

Legis lat i ve Decree No.  81/2008 conta ins  a def in i t i on of  t he employer  (Ar t .  2(1) (b) ) ,  but  is  a lso  

uses  the concept  of  the employer -c l i ent  (datore d i  lavoro commi t tente ) ,  who ent rus ts  work  to a  

cont rac tor  or  to  sel f -employed workers  or  who uses  h i re-out  workers .  The employer -c l i ent  bears  

a par t  of  t he respons ib i l i t y  f or  occupat ional  sa fet y measures  i n re lat i on to the externa l  

employees  work ing at  h is  company 1483.  He must  promote  cooperat i on and coordinat i on between 

the var ious  employers ,  cont rac tors  and subcont rac tors  work ing at  h is  company and prepare a  

s ingle r isk  assessment  document ,  which i dent i f i es  the measures  taken to e l iminate or  min imise 

the r isk  of  i n ter ference between the ac t i v i t i es  of  t he var ious  ent i t i es  (Ar t .  26(3) ) .  This  r isk  of  

in ter ference is  of  par t icu lar  impor tance in por ts ,  where many d i f ferent  companies  are of ten  

work ing together  at  t he same workp lace 1484.   

 

Legis lat i ve Decree No.  81/2008 fur thermore provides  for  t he appointment  of  a workers ’  

representat i ve for  safety  purposes .  These representat i ves  must  be  appo inted at  t er r i t or i a l  or  

sec tora l  l evel ,  a t  company level  and at  t he level  of  the  produc t i on s i te (Ar t .  47(1) ) 1485.  

 

F inal l y ,  i t  p laces  cer ta in respons ib i l i t i es  wi th regard to occupat ional  safet y on the Soc ia l  

Dia logue Commi t tees 1486.   

 

 

 

1201.  On the bas is  of  Ac t  No.  485/98 on delegat ion to the government  on occupat ional  safety  

in  t he  mar i t ime por ts  sec tor ,  concrete ru les  were  l a id down in Legis lat i ve Decree No.  272/1999 

on  safety and heal th i n  cargo handl ing and ship  maintenance and repai r .  I t  conta ins  provis ions  

governing the heal th and safety of  workers  in  t he per formance of  por t  operat ions  and serv ices ,  

and operat i ons  involv ing the maintenance,  repai r  and convers ion of  ships  i n  por ts .   

                                                             
1483 G iur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La s icu rezza  su l  l avoro  ne i  po r t i ,  i n  I  Work ing Papers  
d i  O ly mpus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  12 -14.  
1484 G iur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La s icu rezza  su l  l avoro  ne i  po r t i ,  i n  I  Work ing Papers  
d i  O ly mpus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  25 .  
1485 For  an ample  d iscuss ion o f  the  ro l e  and s ign i f i canc e o f  the  worke rs ’  represen ta t i ves  for  sa fe t y  
purposes  i n  por ts ,  see Giu r in i ,  A . ,  La  Tego la ,  O.  and  Mi randa,  L . ,  La s icu re zza  su l  lavo ro  ne i  por t i ,  
i n  I  Work ing  Papers  d i  O lympus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  35 -47.  
1486 On t hese respons ib i l i t i es ,  see Giur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La s ic ure zza  s u l  l avoro  
ne i  po r t i ,  i n  I  Work ing Papers  d i  O ly mpus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  47 -51.  
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Accord ing to i ts  Ar t ic l e 1 ,  the Decree a ims at  adapt ing the exis t i ng legis la t ion on heal th and 

safety of  workers  to the par t icu lar  needs  of  t he operat i ons  and serv ices  under taken in por ts ,  

inc luding the repai r  and maintenance of  ships .  The Decree determines  the obl i gat ions  and 

respons ib i l i t i es  of  employers  and workers  in  v iew o f  the assessment  of  spec i f i c  r isks  re lated to  

chemical ,  phys ical  and b io logical  agents  i n  por ts .  I t  es tabl ishes  appropr iate ru les  on  

prevent ion,  heal th protec t ion and safety of  workers 1487.  

 

Ar t ic le  2  (1)  s t ipulates  that  t he provis ions  of  t he Decree apply to  por t  operat ions  and serv ices  

and maintenance,  repai r  and convers ion of  ships  i n  t he  por t  area.  Ar t ic l e 3 ,  paragraph 1(a) ,  of  

the  Decree def ines  “por t  operat i ons  and serv i ces”  as  “operat ions  of  loading,  unloading,  

t rans fer ,  s torage and handl i ng of  goods  in k ind  and any  other  mater ia l ,  por t - re lated  

complementary and anc i l l ary operat i ons” 1488.  

 

The Decree prevai ls  over  the more general  ru les  i n  Legis lat i ve Decree No.  81/2008.  However ,  

in  mat ters  not  regulated by Legis lat i ve Decree No.  272/1999,  Legis lat i ve Decree No.  81/2008 

does  apply 1489.  The provis ions  of  both  legis lat i ve  dec rees  shou ld  be coordinated  by  minis ter i a l  

decree,  and unt i l  that  t ime the exis t i ng  provis ions  remain  in  f orce (Ar t .  3(2)  and (3)  of  

Legis lat i ve  Decree No.  81/2008) .  A l though i t  was  or ig inal l y  meant  t o be adopted wi th in  twelve 

months  af ter  the adopt ion of  Legis lat i ve Decree No.  81/2008,  t h is  term has  been pro longed 

several  t imes.  The minis ter ia l  decree has  not  yet  been adopted and,  repor ted ly,  i n  Apr i l  2012 

not  even a draf t  vers ion had been prepared 1490.  I t  i s  easy to unders tand how th i s  s i tuat i on might  

cause a number  of  i n terpretat i ve d i f f i cu l t ies  wi th regard to the inter re lat ion  of  bo th l egis lat ive  

decrees 1491.   

 

The employer ,  for  purposes  of  occupat ional  safe ty,  i s  def ined as  the propr ietor  of  t he por t  

under tak ing,  t he capta in of  t he  ship i n  case of  sel f -handl i ng,  or  the propr ie tor  of  t he  company 

that  car r i es  out  ship repai r ,  maintenance or  convers ion (Ar t .  3(1) (c ) ) .   

 

The employer  must  prepare a r isk  assessment  document  having a spec i f i c  content  (Ar t .  4) 1492.  

 

                                                             
1487 G iur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La s icu rezza  su l  l avoro  ne i  po r t i ,  i n  I  Work ing Papers  
d i  O ly mpus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  5 .  
1488 See a lso  h t tp : / /www. i lo .o rg / i l o lex /cg i -
lex/ pdconv.p l ?hos t=s ta tus01&textbase= i l oeng&document=25052&chapte r=9&query=I t a ly%40ref&h igh
l igh t=&queryt ype=boo l&context=0.  
1489 G iur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La s icu rezza  su l  l avoro  ne i  po r t i ,  i n  I  Work ing Papers  
d i  O ly mpus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  5 -6 .  
1490 G iur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La s icu rezza  su l  l avoro  ne i  po r t i ,  i n  I  Work ing Papers  
d i  O ly mpus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  7 -8 .  
1491 See,  fo r  example ,  the  d iscuss ion o f  the  d i f fe rent  def i n i t ions  o f  the  employe r  i n  t he t wo l eg is la t i ve  
dec rees  i n  Giur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La  s icure zza  s u l  l avoro  ne i  por t i ,  i n  I  Work ing  
Papers  d i  O lympus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  12 -13.  
1492 For  fu r the r  e labo ra t i on  on the r i sk  assessment  document ,  see Giur i n i ,  A . ,  La  Tego la ,  O.  and  
Mi randa,  L . ,  La s icure zza  su l  lavoro  ne i  po r t i ,  i n  I  Work ing Papers  d i  O lympus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  19 -24.  
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The por t  author i ty  may es tabl ish a commi t tee of  occupat ional  safet y and hygiene,  which  may 

then formulate proposals  wi th regard to prevent ion and the protec t i on of  occupat ional  safet y  

and hygiene (Ar t .  7) .  

 

Legis lat i ve Decree No.  272/1999 conta ins  a number  of  spec i f i c  dut i es  of  t he employer  in  t he  

context  of  por t  l abour .  They are i n ter  a l i a  re lated  to the means of  access  to the ship and the  

s ta i rways  l eading to the  holds  (Ar t .  8-9) ,  the measures  needed when work  is  per formed in  

c losed spaces  or  i n  t he ho lds  (Ar t .  12-13) ,  the use of  l i f t ing equ ipment  (Ar t .  15-16)  and the  

handl i ng of  dangerous  goods  (Ar t .  21) .  However ,  t he  I t a l ian legis lat ion is  not  only  focused on  

the respons ib i l i t y  of  t he employer ,  bu t  a lso on the dut i es  o f  the employee in order  t o c reate a  

“cul ture of  safet y” 1493.   

 

 

 

1202.  Por t  regulat i ons  on  temporary  por t  work  must  conta in provis ions  on occupat ional  safet y  

as  wel l  (Ar t .  17(10.e) ) .  

 

For  example,  such provis ions  were adopted by the Por t  of  Leghorn.  

 

 

 

1203.  The Nat ional  Col l ec t ive Labour  Agreement  f or  Por t  W orkers  conta ins  a separate sec t ion 

on occupat ional  hea l th and safety (Sec t i on 8) .  

 

 

 

1204.  Ment ion should a l so be made of  the Memoranda of  Unders tanding  on the p lanning of  

measures  wi th regard to occupat ional  safet y,  which are s igned by the soc ia l  par tners ,  the por t  

author i t i es ,  the harbour  masters ,  t he prefec ts ,  the ter r i t or ia l  author i t ies  and var ious  

superv isory bod ies .  Such memoranda repor tedl y ex is t  f or  t he por ts  of  Genoa,  Naples ,  Savona,  

Ravenna,  Venice,  Car rara ,  L i vorno and Piombino,  La Spezia and Viareggio 1494.   

 

Another  re levant  document  is  the Nat ional  Protocol ,  s igned by the soc ia l  par tners  in  October  

2008,  on the implementat i on of  cer ta in  provis ions  of  the Leg is lat i ve Decree No.  81/2008,  

par t icu lar l y  wi th regard to  the  ro le of  the worker ’s  representat i ve for  safety purposes 1495.  

 

 

                                                             
1493 G iur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La s icu rezza  su l  l avoro  ne i  po r t i ,  i n  I  Work ing Papers  
d i  O ly mpus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  17 -18.  
1494 G iur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La s icu rezza  su l  l avoro  ne i  po r t i ,  i n  I  Work ing Papers  
d i  O ly mpus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  6 -7  and  fn .  
26.  
1495 G iur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La s icu rezza  su l  l avoro  ne i  po r t i ,  i n  I  Work ing Papers  
d i  O ly mpus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  7 ,  fn .  26.  
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1205.  Ru les  on heal th and safety are  enforced by the publ ic  prosecutor ,  the  pol ice,  nat ional  

labour  and t ranspor t  author i t ies ,  t he por t  author i t y ,  the harbour  master ,  the terminal  operator  

and the regional  heal th serv ice.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1206.  According to Ass i terminal  and the  t rade unions  FILT-CGIL,  FIT-CISL and 

UILTRASPORTI ,  there are no of f ic i a l  s tat is t ics  on occupat ional  acc idents  and d iseases  

concerning por t  workers  i n  I t a l y 1496.  This  i n format ion  i s  conf i rmed in the recent  repor ts  on port  

labour  by ISFORT which conc ludes  that  onl y general  impress ions  about  t he  safety l evel  can be  

g i ven 1497.  A reques t  f or  i n format ion  addressed to  the Nat ional  I ns t i tu te for  Occupat ional  

Acc ident  I nsurance ( I s t i t u to Nazionale Ass icurazione cont ro g l i  In for tuni  su l  Lavoro )  r emained 

unanswered.  

 

 

 

1207.  I n  1996,  three Genoese heal th author i t i es  set  up a moni tor ing programme on por t  hea l th  

and safety.  On the bas is  of  t hei r  data,  the I ta l i an research  i ns t i tu te ISFORT,  in  i ts  2011 survey  

of  the I t a l i an por t  labour  regime,  compi led the fo l l owing s tat is t ics  on the evolut i on of  

occupat ional  acc idents  i n  the  por t  of  Genoa:  

 

 

                                                             
1496 See fur ther  i n f ra ,  pa ra  1222.  
1497 See ISFORT,  I l  f u turo  de i  po r t i  e  de l  lavo ro  por tua le ,  I I ,  2012,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  25-26 and 73.  
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Figure 95.  Number  of  acc idents  dur ing por t  operat i ons  in t he por t  of  Genoa,  2001-2009 

(source:  ISFORT based on data prov ided by  3 loca l  heal th author i t i es )  

 

 

 Number  of  acc idents  i n  por t  operat ions  
 

1 fa ta l  acc ident  

 

 

The col l ec ted data  show that  over  t he pas t  years ,  both the number  and the  gravi t y  of  acc idents  

have decreased cons iderab ly 1498.  

 

As  regards  the por t  of  Tr i es te,  where e laborate  s ta t is t ics  are mainta ined,  ISFORT col l ec ted the  

fo l l owing data on the evolut i on of  acc idents  and days  of  i ncapac i t y 1499:  

 

 

                                                             
1498 For  more deta i l s ,  see ISFORT,  I l  f u turo  de i  por t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  147 -149 and  
Carc ass i ,  R. ,  La va lu ta zione de l  r i sch io  ne l  se t to re  po r tua le :  l ' esemp io  genovese ,  powerpo in t ,  2009.  
1499 For  more i n fo rmat ion,  see ISFORT,  I l  f u turo  de i  por t i  e  de l  lavo ro  por tua le ,  2011,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  116-119.  
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Figure 96.  Number  of  acc idents  dur ing por t  operat i ons  i n t he por t  of  Tr ies te,  2001-2009 

(source:  ISFORT based on data prov ided by  the Por t  Author i ty  of  Tr ies te)  

 

 

 Tota l  number  of  acc idents  in  por t   Number  of  acc idents  in  por t  

operat i ons  

 

 

 

Figure 97.  Number  of  days  of  incapac i ty  in  the por t  of  Tr i es te,  2001-2009 (source:  ISFORT 

based on data prov ided by  the Por t  Author i ty  of  Tr ies te)  
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ISFORT also col l ec ted data on Gio ia Tauro which show a fa l l  i n  the number  of  acc idents .  I n  

2009,  129 acc idents  occur red dur ing  por t  operat ions .  The inc idence rate  was cons iderab ly  

h igher  i n  t he conta iner  te rminal  t han in t he car  t erminal 1500.  

 

 

Table 68.  Inc idence rate  of  occupat ional  acc idents  in  the por t  of  Gio ia Tauro,  2008 (source:  

ISFORT 1501)  

 

Por t  under tak ings  Number  of  acc idents  Number  of  workers  Inc idence rate  

(number  of  acc idents  

per  100 workers )  

Container  t erminal  113  550 20.5  

Automot i ve terminal  2  49  4.1  

Other  por t  

under tak ings  

18  87  20.7  

Tota l  133  686 19.4  

 

 

The Por t  Author i t i es  of  Br ind is i  and Leghorn are a lso among the por ts  which mainta in deta i led  

s tat is t ics .  2008 saw 23 occupat ional  acc idents  in  t he por t  of  Br indis i ;  there were 8 acc idents  i n  

2009 and 12 i n 2010.  I n  2010,  270 acc idents  occur red i n t he por t  of  L ivorno.  I n t he por ts  of  

Nor th Sardin ia,  wi th  a  to ta l  of  304 por t  workers ,  there are repor tedly  about  24  occupat ional  

acc idents  annual l y .  In  2011,  t he Por t  Author i t y  of  Naples  s tar ted up  a new moni tor i ng  

programme on occupat ional  acc idents 1502.  The Por t  Author i t y  of  Venice es tabl ished a sys tem for  

the  mon i tor i ng of  work  acc idents  in  the por t .  Every acc ident  is  cata logued and c lass i f ied i n a  

computer  database according  to  the under tak ing,  t he  area (ship,  whar f ,  yard,  warehouse) ,  t ype  

of  ac t i v i ty ,  i n jured body  par t  and sever i ty  and expec ted  inabi l i t y .  Stat is t ics  a re mainta ined and 

sent  t o re levant  author i t i es ,  inc luding the Minis t ry  of  Transpor t .  I n  t he por t  of  Ancona,  t he Por t  

Author i t y  col l ec ts  data f rom each under tak ing every s i x months  and sends  them to the Minis t r y  

of  Transpor t .  

 

 

 

1208.  Scat tered evidence suggests  that  in  I t a l y ,  too,  por t  l abour  remains  a par t icu lar l y  

dangerous  profess ion.  

 

In  2010,  a s tudy was pub l ished on the  impact  of  conta iner isat i on on  safety  and heal th of  por t  

workers  in  t he por t  of  Genoa.  The s tudy revealed  that  conta iner isat i on had not  brought  about  

                                                             
1500 See deta i l s  in  ISFORT,  I l  f u turo  de i  por t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  127-129.  
1501 ISFORT,  I l  f uturo  de i  po r t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  129.  
1502 ISFORT,  I l  f uturo  de i  po r t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  137;  ISFORT,  I l  
f u turo  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  75 .  
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an improvement  of  safet y  condi t i ons  i n por t  ac t i v i t ies .  The authors  analysed internal  acc ident  

and medical  a id repor ts  o f  the compagnia  between 1980 and 2006.  I n t h is  per iod,  the number  of  

por t  workers  decreased dramat ical ly ,  par t l y  as  a resul t  o f  conta iner isat i on.  However ,  t he  

f requency of  acc idents  rose i n re lat ion to both the number  of  employees  and the number  of  

hours  worked.  Never theless ,  by the end of  t he  per iod under  i nves t igat ion,  acc ident  rates  

decreased as  a  resul t  o f  exper ience gained in work ing wi th the  new techno log ies .  Even so,  t he  

f requency  index i n t he dock  labour  i ndus t r y remained subs tant i a l l y  h igher  t han in  other  

par t icu lar l y  hazardous  sec tors  such as  cons t ruc t ion,  wood and t ranspor tat i on  i n general .  The 

s tudy h ighl i ghted human fac tors  which may reduce acc ident  rates ,  such as  the age of  workers ,  

job exper ience and adaptat i on to new handl i ng technologies ,  safety t ra in ing  and mentor ing by  

"o ld workers" 1503.  

 

 

Figure 98.  Frequency  i ndex  of  occupat iona l  acc idents  i n  t he  por t  of  Genoa and selec ted other  

sec tors ,  1980-2006 (source:  Fabiano,  Cur rò,  Reverber i  and Pastor ina 1504)  

 

 
 

Data col l ec ted by ISFORT seem to  conf i rm that  t he acc ident  rate  i n  the por t  sec tor  is  

cons iderably h igher  than in other  sec tors .  Stat is t ics  for  the por ts  of  L igur ia i ndicate that  t he  

acc ident  rate in  por ts  is  124 acc idents  per  1,000 employees ,  whi le i t  only  amounts  to 29/1000 

in other  sec tors .  Repor tedl y,  the i nc idence rate for  the three por ts  of  L igur ia  is  more than twice  

as  h igh  as  in  t he  cons t ruc t ion  sec tor ,  which is  wide ly  regarded as  the most  dangerous  one i n  

                                                             
1503 Fab iano,  B . ,  Cu rrò ,  F . ,  Reve rber i ,  A .P  and  Pas tor ina,  R. ,  “Po r t  sa fe t y  and  the c onta ine r  
revo lu t ion :  A  s ta t i s t i ca l  s t udy  on human fac to r  and occupat iona l  acc idents  over  the long pe r iod” ,  
Safety  Sc ience 2010,  980-990.  
1504 Fab iano,  B . ,  Cu rrò ,  F . ,  Reve rber i ,  A .P  and  Pas tor ina,  R. ,  “Po r t  sa fe t y  and  the c onta ine r  
revo lu t ion :  A  s ta t i s t i ca l  s t udy  on human fac to r  and occupat iona l  acc idents  over  the long pe r iod” ,  
Safety  Sc ience  2010,  (980 ) ,  988.  
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I ta l y 1505.  However ,  t he f i gures  were contes ted  by  Ass i terminal  and cons is tent l y  col l ec ted 

informat ion is  apparent l y  not  avai l able.  

 

 

 

1209.  Back  in 1992,  the  resul ts  of  a s tudy on the prevalence of  spondylopath ies  among the  

c rane operators  in  t he por t  of  Venice were publ i shed.  They suggested that  th is  category of  

workers  may be sub jec t  to an i nc reased r isk  for  the spine 1506.  

 

 

 

 

9.11.6.  Pol icy and legal  issues 

 

 

1210.  I n i t i a l l y ,  t he opening  up  of  t he  market  for  cargo handl i ng gave r ise  to  d i f f i cu l t i es  and 

even to l aw sui ts  between the  former l y  monopol is t i c  compagnie por tual i .  

 

This  was largely  due to the  fac t  t hat  t he sof t  t r ans i t ion to the new regulatory f ramework  de 

fac to  perpetuated some o f  the res t r ic t ions  that  the reform aimed to e l iminate .  The under tak ings  

author ised to provide cargo serv ices  were obl i ged to h i re,  as  a t rans i t ional  measure,  the  

workers  of  t he former  compagnie  which,  at  t he same t ime,  were now compet ing i n t he prov is ion  

of  cargo serv ices  ‒  a  s i t uat i on descr ibed by some observers  as  "absurd" 1507.  In  1996,  t he I t a l i an 

Compet i t i on Author i t y  issued a dec is ion in a case involv ing the por t  company of  Br indis i .  The 

ant icompet i t i ve  i n f r ingement  was connected to  the  t rans i t ional  prov is ions  requi r i ng companies  

provid ing cargo handl ing serv ices  to use the work force of  t he compagn ie .  The Author i t y  

ascer ta ined that  t he compagnia  had refused to  supply i ts  own labour  force to  a  compet ing  

company,  BIS (Br indis i  Imbarchi  Sbarchi  Sr l ) ,  and subsequent l y  delayed the complet i on of  hold-

c leaning operat i ons ,  supp ly ing personnel  wi thout  p roper  qual i f i cat ions  and sk i l l s .  The Author i t y  

found no ob jec t i ve jus t i f i cat ion for  t he refusal  t o  supply the workers  reques ted by BIS,  and 

therefore cons idered the conduct  of  t he compagn ia  an abuse of  dominant  pos i t ion 1508.  

 

                                                             
1505 See Giur i n i ,  A . ,  La  Tego la ,  O.  and Mi randa,  L . ,  La  s icurezza  su l  lavo ro  ne i  por t i ,  i n  I  Work ing  
Papers  d i  O lympus ,  2012,  no.  9 ,  
h t tp : / / www. puntos icuro . in f o /document i /document i /120511_W PO_s icurezza_nei_por t i . pd f ,  4 ,  fn .  15;  
ISFORT,  I l  f u turo  de i  por t i  e  de l  lav oro  por tua le ,  2011,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  44 -45.  
1506 P icc inn i ,  S . ,  March i ,  T . ,  Lo russo,  A .  and Magarot to ,  G. ,  “The  p reva lence  o f  spondy lopath ies  
among the c rane operato rs  in  the po r t  o f  Ven ice ” ,  abs t rac t  ava i lab le  a t  
h t tp : / / www. ncb i .n lm .n ih .gov/pubmed/1385850.   
1507 Vezzoso,  G. ,  "The Res t ruc tur ing  o f  the  Por t  o f  Genoa -  f rom  'Compagnia  Por tua l i '  t o  a  po r t  o f  
ente rp r ises " ,  in  Dombois ,  R.  and Hese ler ,  H.  (Eds . ) ,  Seapor ts  in  the cont ex t  o f  g loba l i za t i on  and  
pr iva t i za t i on ,  B remen,  Kooperat ion  Un ivers i tä t -Arbe i t erkammer,  2000,  (75 ) ,  78 .  
1508 See OECD D i rec tora t e  for  F inanc ia l  and Enterpr ise  A f fa i rs ,  Compet i t ion  Commi t tee,  Compet i t io n  
in  Po r ts  and Por t  Serv i ces ,  DAF/COMP(2011)14,  2011,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  (149) ,  151 -152  and 153,  w i th  fu r t he r  re fe renc es ;  see espec ia l l y  Dec is i on No.  4062 (A146) ,  
www. agcm. i t .  
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In  1998,  the ECJ conf i rmed in Raso  t hat  t he recons t i t u ted por t  workers '  companies  who had 

reta ined thei r  exc lus ive r i ght  to  supply  temporary l abour  could not  l awful l y  compete wi th cargo  

handl i ng f i rms 1509.  

 

Fol l owing  a  complaint  by the Genoese Compagn ia Por tuale P iet ro Chiesa Soc.coop. r l . ,  t he  

European Commiss ion i n i t i a ted a procedure aga ins t  t he I t a l i an State ,  but  not  agains t  

Compagn ia Unica Lavorator i  Merc i  Var ie,  a compet ing por t  serv ice provider  i n  the por t  of  

Genoa.  Piet ro Chiesa later  accused the Commiss ion  of  iner t i a  and appl ied to the  Cour t  of  F i rs t  

Ins tance for  the annulment  of  the Commiss ion’s  a l l eged dec is ion,  but  i t s  appl icat i on  was 

d ismissed 1510.  

 

 

 

1211.  A l t hough nat i onal  l aw has  gradual ly  moved towards  a more compet i t i ve organisat ion of  

the  market  for  por t  serv i ces ,  res t r ic t i ve  regulat i ons  and prac t ices  cont inue to ex is t  at  l ocal  

level .  

 

A lso,  i t  appears  that  I t a l i an por ts  have not  implemented the provis ions  of  Ac t  No.  84/1994 in an  

ent i re l y  homogeneous manner 1511.  Each por t  has  developed i ts  own organisat i onal  model  

ta i l ored to  spec i f i c  l ocal  c i rcumstances 1512.  H is tor ica l  fac tors  cont inue to  p lay a  dec is ive  ro le,  in 

many por ts  t he o ld  compagnie por tual i  r emained in p lace,  and t rade un ion consc iousness  is  

s t i l l  s t rong 1513.  

 

Of  course,  th is  i n  i tse l f  i s  not  indicat ive of  res t r ic t ive prac t ices  or  i ndeed of  any problem 

whatsoever .  Yet ,  ISFORT noted in 2011 tha t ,  according to terminal  operators ,  the presence o f  

the compagnie por tual i  r emains  an obs tac le to fu l l  l ibera l isat i on 1514.  

 

In  i ts  2012 survey,  ISFORT re i t erated that  organisat ional  pat terns  cont inue to d iverge widely 

among I ta l i an por ts .  As  we have seen 1515,  for  example,  not  a l l  three t ypes  of  operators  are 

ac t ive i n  every por t .  Of  course,  th is  can to a l arge extent  be exp la ined by the cons iderable  

d i f f erences  in  t raf f i c .  In  some cases ,  however ,  i ssues  ar ise over  t he  exac t  ro le  of  t he  d i f ferent  

types  of  por t  operators ,  t he par t i es  depar t  f r om the legal  d i v is ion of  respons ib i l i t i es  and apply  

rather  unor thodox "p ick  and mix"  prac t ices .  Some terminals  such as  CONATECO in Naples  

hardl y  re l y  on pool  workers ,  whi le i n  other  por ts  such as  Tr ies te the au thor ised operators  

handle the bulk  of  t r af f i c ;  in  s t i l l  o ther  por ts  such as  Ravenna the pool  suppl i es  a lmost  a l l  

workers  and the share of  terminal  workers  is  ext remely l ow.  But  there are a lso por ts  where the 

                                                             
1509 See supra ,  pa ra  1173.  
1510 CFI  20 March 2001,  P ie t ro  Ch iesa,  T -59/00,  ECR  2001,  I I -1019.  
1511 Gh io ,  L .  and Mogl ia ,  F . ,  “ I l  l avo ro  por tua le  ne l  por to  d i  Genova:  s i tuaz ione a t t ua le  e  p rospet t i v e  
d i  sv i luppo ” ,  Quadern i  por tua l i  2011,  h t t p : / /www. po r to .genova. i t /a l l egat i / document i /62 -
pubb l i caz ion i /62-quaderno__s i to01_04.pdf ,  (31) ,  34 .  
1512 ISFORT,  I l  f uturo  de i  po r t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  57  et  seq.  
1513 ISFORT,  I l  f uturo  de i  po r t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  59 .  
1514 ISFORT,  I l  f uturo  de i  po r t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  60 .  
1515 See supra ,  pa ras  1191-1192.  
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ro les  of  t he  author ised operators  and the  pool  over lap.  Legal  cons t ruc ts  ( such as  Let tera  d i  

Commi tenza  i n  use at  Leghorn)  a l l ow author ised operators  to supply workers  on a dai l y  bas is ,  

whereas  there are a lso  pools  wh ich supply regu lar  t eams of  workers  on a f i xed bas is  

(Ravenna) .  I n  some por ts  such as  Venice,  conf l i c ts  between author ised operators  and the poo l  

are common.  In Naples ,  the future of  the pool  is  uncer ta in,  whi l e  in  Tr ies te i t  has  a l ready gone 

bankrupt .  In  Genoa and Ravenna,  t he re lat i onship  between the pool  and i ts  users  seems more  

s table,  which is  l argel y due to the l ocal  h is tor ica l ,  po l i t i ca l  and soc ia l  context 1516.  

 

As  regards  the app l icat i on of  the Nat ional  Col l ec t ive Agreement  f or  Por t  W orkers ,  ISFORT 

found that  cons iderable numbers  of  workers  are ‒  legal l y  ‒  employed in por ts  under  col l ec t ive  

agreements  for  the t ranspor t  and log is t ics  sec tor  or  under  agreements  for  spec i f i c  

manufac tur ing i ndus t r i es .  A lso,  d i f ferences  ar ise as  a resul t  o f  second leve l  bargain ing,  which 

is  widel y appl i ed i n t he por t  sec tor 1517.  The scope of  t he  Nat ional  Col l ec t ive Agreement  f or  Por t  

W orkers  may a lso vary between por ts .  In  Ravenna,  for  example,  i t  apparent l y  appl i es  to the  

f i rs t  20  met res  of  t he whar f  (50 m in the new par t  of  t he por t ) ,  whi le  i n  Tr ies te an imaginary  

ye l low l i ne,  t he exac t  pos i t ion of  which seems to  depend on  bargain ing between employers  and 

workers ,  exc ludes  the warehouses 1518.  The Venice Por t  Author i t y  in formed us  that  t he  Nat ional  

Agreement  app l ies  to a l l  publ ic l y  and pr i vate ly  owned fac i l i t i es  in  t he por t  area,  wi th the  

except ion of  i ndus t r i a l  t erminals .  

 

Nonetheless ,  s takeholders  judge the Nat ional  Agreement  pos i t i ve l y  as  i t  has  cont r i buted to  

cohes ion wi th in por t  communi t i es  and increased the safety l evel .  However ,  enforcement  

inspec t i ons  re lat ing to the Nat ional  Agreement  seem not  par t icu lar ly  f r equent 1519.   

 

 

 

1212.  In  i ts  2012 survey of  the I ta l i an por t  labour  regime,  ISFORT points  to  a number  of  l ocal l y  

emerg ing c r i t i ca l  i ssues ,  i n  addi t i on to s t rengths ,  i n  ten  I ta l i an por ts .  

 

 

                                                             
1516 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  16 -17,  20 and  
113.  
1517 See supra ,  pa ra  1166.  
1518 ISFORT,  I l  f uturo  de i  po r t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  90 ;  see esp.  X. ,  
" I l  Coord inamento  de i  po r tua l i  t r ies t in i " ,  h t tp : / /www. r i v is tap roget to lavoro . i t /news /240/66/ I l -
Coord inamento -de i -po r tua l i - t r i es t in i /d ,p ro lav_det t01_ tp l .h tm l .  In  2001,  a  cou r t  ru l ed that  A r t .  16  o f  
Ac t  No.  84/1994 does  not  app l y  to  mere s torage ac t i v i t ies  wi t h in  warehouses  i n  the po r t  o f  T r i es te  
wh ich are  no par t  o f  the  c yc le  o f  po r t  ope ra t ions  (Regiona l  Adm in is t ra t i ve  Cour t  o f  F r i u l i  Venez ia  
Giu l ia ,  25 May 2001,  R ic .  n .  293/2000 R.G.R. ,  Sent .  n .  490/2001 Reg.  Sent . ,  B .F .B .  Casa d i  
Sped i z ion i  SNC c .s .  vs .  Autor ià  po r tua le  d i  T r ies te ) .  
1519 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  25-26.  
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Figure 99.  Main  issues  i n t he organisat i on  of  por t  serv ices  and the por t  l abour  market  in  10  

I ta l i an por ts ,  2012 (source:  ISFORT 1520)  
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t e rm i n a l  o p e r a t o rs  

(A r t .  1 8 ) ,  l i m i t e d  

p re s en c e  o f  

a u t h o r i s e d  p o r t  

o pe r a t o rs  (A r t .  1 6 ) ,  

l e a d i ng  r o l e  o f  t h e  

p oo l  (A r t .  1 7 )  

-  L o w  f r e q ue n c y  o f  

co n t r a c t i n g  o u t  

-  H i g h  us e  o f  

t em p o ra r y  l a b o u r  

w h i c h  p e r f o rm s  do ck  

w o rk  i n  c o n d i t i o n s  

s i m i l a r  t o  c on t ra c t i ng  

o u t  

-  I n t e rn a l  co h es i on  

b e t w e e n  e n t i t i e s  

-  H i g h  o pe r a t i on a l  

i n t e g r a t i o n  

Tr ie s t e  

-  U ns p ok e n  co n f l i c t s  

b ec a us e  a u th o r i se d  

p o r t  o p e r a t o r s  a n d  

p oo l  h av e  w e ak  

b a r g a i n i n g  p o w e r  

-A bs e nc e  o f  e n t i t i es  

a b l e  t o  b a l an c e  o u t  

t h e  s t r e n g t h  o f  t h e  

t e rm i n a l  o p e r a t o rs  

-  L i m i t e d  r e gu l a t o r y  

r o l e  o f  t h e  p o r t  

a u t h o r i t y  

-  H i g h  n um b e r  o f  

t e rm i n a l  o p e r a t o rs  

a nd  au t h o r i s e d  p o r t  

o pe r a t o rs  (A r t .  1 6  a n d  

1 8 ) ,  p o o l  ( A r t .  1 7 )  

m ar g i n a l  

-  S t r on g  c o n t r o l  o v e r  

t h e  s ys tem  b y  t h e  

m a i n  t e rm i n a l  

o pe r a t o rs  (A r t .  1 8 )  

-  C on t ra c t i ng  ou t  i s  

f a i r l y  w i d e sp r e ad   

-  H i g h  l e v e l  o f  

f r a gm en t a t i o n  o f  t h e  

o pe r a t o rs  a nd  o f  t h e  

o pe r a t i o n a l  c yc l e  

-  E xce ss i v e  u s e  o f  

co n t r a c t i n g  o u t  

-  A p p l i c a t i on  o f  

va r i o us  t yp e s  o f  

co n t r a c t s ,  i nc l u d i n g  

a t yp i c a l  o ne s  

-  P r e se n ce  o f  f r e e  

p o r t  zo n e s  ( p un t i  

f r a nc h i )  

-  H i g h  l e v e l  o f  

p ro f es s i on a l i sm  i n  t h e  

h an d l i n g  o f  n o n -

u n i t i s e d  c a r g o  

V e n ic e  

-  C l i m a te  o f  c o n f l i c t  

-  B u s i n es s  l o g i c  

p re v a i l s ,  t h o ug h  

r es t r i c t e d  t h r ou g h  

r eg u l a to r y  a c t i o n  b y  

t h e  P o r t  A u t h o r i t y  

-  L i m i t e d  c en t ra l  r o l e  

o f  t h e  p o o l  ( A r t .  1 7 ) ,  

su s t a i n e d  h i g h  

n um b e r  o f  t e rm i n a l  

o pe r a t o rs  (A r t .  1 8 )  

a nd  au t h o r i s e d  p o r t  

o pe r a t o rs  (A r t .  1 6 )  

-  C on t ra c t i ng  ou t  i s  

f a i r l y  w i d e sp r e ad  

-  O p po s i n g  s i d es :  o n  

t h e  o n e  h a n d  t h e  

p oo l ,  o n  t h e  o t he r  t h e  

t e rm i n a l  o p e r a t o rs  

a nd  po r t  s e r v i ce s  

com p a n i es  

-  G o od  o r g a n i sa t i o n a l  

d i s t r i b u t i o n  o f  d o ck  

w o rk  

-  Mo d e r a te  

o pe r a t i o n a l  

f r a gm en t a t i o n  

Gi o i a  

T a ur o  

-  N e w  p o r t ,  w i t h  l i t t l e  

h i s t o r y ,  h av i n g  l i m i t e d  

co n ta c t  w i t h  a n d  

i m p ac t  o n  i t s  

h i n t e r l a n d  

-  B o r n  f rom  a  

-  “ Q ua s i -m on o p o l y ”  

p os i t i o n  o f  t h e  m a i n  

t e rm i n a l  o p e r a t o r  

-  N o  p oo l  (A r t .  1 7 )  

p re s en t  a n d  p o r t  

se r v i c e  p r ov i de r s  

-  H i g h  d ep e n d en c e  o f  

t h e  p o r t  o n  t h e  m a i n  

t e rm i n a l  o p e r a t o r  

-  P r o v i s i o n  o f  

t em p o ra r y  w o rk f o rc e  

i s  c on c ea l ed  i n  

-  A l t h o ug h  t h i s  i s  a  

p ub l i c  m od e l ,  t h e  

p o r t ’ s  em p l o ym e n t  

p o l i c y  i s  s t r on g l y  

i n f l ue n c ed  b y  t h e  p o r t  

o pe r a t o rs  

                                                             
1520 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  66 -67;  compare  
ear l ie r  ISFORT,  I l  f u turo  de i  por t i  e  de l  lavoro  por tua le ,  2011,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  83 .  
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b us i n es s  i de a ,  t o  

w h i c h  t he  g ov e rn a nc e  

s ys t em  o f  t h e  po r t  

w a s  a l i g n e d  

d ep e n de n t  o n  t h e  

t e rm i n a l  o p e r a t o r  

co n t r a c t u a l  

r e l a t i o n sh i p s  

L a  S pe z i a  

-S t r o n g  p r i va t e  f o c us ,  

t em p e re d  b y  i nc i s i ve  

r eg u l a to r y  a c t i o n  b y  

t h e  P o r t  A u t h o r i t y  

-  P r a c t i c a l l y  a  “ s i n g l e  

p l a ye r ”  p o r t  w i t ho u t  a  

t em p o ra r y  w o rk  p o o l  

-  C on t ra c t i ng  ou t  i s  

f a i r l y  w i d e sp r e ad  

-  S e n s i b l e  a n d  

co n t r o l l ed  us e  o f  

co n t r a c t i n g  o u t  

-  A b s en c e  o f  a  p o o l  

a f f ec t s  f u nc t i o n i n g  o f  

a u t h o r i s e d  p o r t  

o pe r a t o rs  (A r t .  1 6 )  

-  T h e  p o r t  t e n ds  t o  

r ev o l ve  a r o u n d  t h e  

m a i n  t e rm i n a l  

o pe r a t o r  

-  B u s i n es s  a p p r o ac h  

-  R ea s on  i n  t h e  

o rg a n i sa t i o n  o f  d ock  

w o rk  

-  P r om i n e n t  

r eg u l a to r y  r o l e  o f  t he  

P o r t  A u t h o r i t y  

Ge n o a  

-  L o w  i n t e g r a t i o n  

b e t w e e n  c om p a n i e s ,  

l a b ou r  a n d  a u th o r i t i es  

-  B a l a n ce d  ba r g a i n i n g  

p o w e r  b e t w e e n  t h e  

m a i n  o p e r a t o r s  

e ns u re s  e xp r e ss i o n  o f  

i n t e r es t s  o f  t h e  

s t ak e h o l d e r s  

-  C en t ra l  r o l e  o f  t he  

p oo l  (A r t .  1 7 )  

-  L o w  us e  o f  

o u t so u rc i n g  

-  H i g h  us e  o f  

t em p o ra r y  l a b o u r  

-  L i m i t e d  o p e r a t i o na l  

i n t e g r a t i o n  b e t w e e n  

t em p o ra r y  l a b o u r  an d  

p e rm a n en t  l ab o u r  

-  G o od  ba l an c e  o f  

p o w e r  b e t w e e n  t h e  

em p l o ye r s  a n d  t h e  

p oo l  

B ar i  

-  P o r t  A u t ho r i t y  

p e r f o rm s  r e gu l a t o r y  

r o l e  

-  R ec o nc i l i a t i o n  o f  

ov e r a l l  ne e ds  o f  t h e  

p o r t  

-  O n l y  p ub l i c  d ock s  

( ab s en c e  o f  t e rm i n a l  

o pe r a t o rs  (A r t .  1 8 ) )  

-  W ork  i s  f a i r l y  w e l l  

d i s t r i b u t e d  am o ng  t h e  

p oo l  (A r t .  1 7 ) ,  p o r t  

se r v i c e  c om pa n i e s  

a nd  f o rm s  o f  s e l f -

h an d l i n g  

-  C om p e t i t i o n  be t w e e n  

o pe r a t o rs  i n  t h e  s am e  

se gm e n t  o f  t r a f f i c  

-  A c t i v e  r o l e  o f  P o r t  

A u th o r i t y  i n  t he  

i n te g r a t i o n  w i t h  t he  

su r r ou n d i n g  a r ea  a nd  

t h e  i nv o l v em e n t  o f  

ec o n om i c  ac to r s  

-  E f f o r t s  t o  i nc r e as e  

t h e  s ec u r i t y  l ev e l  

N a p l es  

-  C on f l i c t  b e t w e e n  t h e  

o l d  a n d  t he  ne w  g o es  

o n  

-  C u r r e n t l y ,  t h e  

com p l e x i t y  a n d  t he  

s t r en g th  o f  t h e  

e n t i t i e s  i n  t h e  p o r t  

e ns u re s  a  ba l a n ce  

b e t w e e n  p u b l i c  a n d  

p r i v a te  o r i en t a t i o n  

-  L i m i t e d  p r es e nc e  o f  

t e rm i n a l  o p e r a t o rs  

(A r t .  1 8 )  a n d  h i g h  

n um b e r  o f  p o r t  

se r v i c e  c om pa n i e s  

-  Im po r ta n t  r o l e  b u t  

t r e n d  t o w a rd s  

m ar g i n a l i s a t i on  o f  t h e  

p oo l  (A r t .  1 7 )  

-  Me d i um  f re q u e nc y  o f  

co n t r a c t i n g  o u t  

-  U s e  o f  t h e  p oo l  (A r t .  

1 7 )  i n  s om e  se c t o rs  

o n l y  

-  A u t on om o us  

co n ta i n e r  t e rm i na l ,  

s t r on g l y  i n t e g r a t ed  

w i t h  a  s h i p p i n g  

com p a n y  

-  W e l l  b a l a n ce d  

s t r uc tu r e  o f  t he  

w o rk f o rc e  ( g o od  

p ro p o r t i o n  b e t w e en  

p e rm a n en t  a n d  

t em p o ra r y  l a b o u r )  

L e g h or n  

-  G e ne r a l  

co n se r va t i v e  a t t i t ud e  

-  F a i r  d i s t r i bu t i o n  o f  

-  Ma r g i na l  r o l e  o f  t he  

p oo l  (A r t .  1 7  a g e nc y  –  

vo l u n ta r y  c on s o r t i um )  

-  S u r p l us  o f  w o rk e rs  

-  I n t e rn a l  com p e t i t i o n  

t h r o ug h  p r i c e  

-  P r e va l e n c e  o f  

o pe r a t o rs  h i s t o r i c a l l y  

l i nk ed  t o  t h e  a r e a  
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b a r g a i n i n g  p o w e r  

b e t w e e n  o p e ra t o r s  

e ns u re s  t h a t  

s t a he h o l d e rs  c a n  

e xp r es s  t h e i r  

i n t e r es t s  

-  C en t ra l  r o l e  o f  t he  

o l d  p o o l ,  n o w  

a u t h o r i s e d  p o r t  

o pe r a t o r  ( A r t .  16 ) ,  

w h i c h  o w n s  s ha r e s  i n  

h a l f  o f  t h e  m a i n  

t e rm i n a l  o p e r a t o rs  

-  Me d i um  f re q u e nc y  o f  

co n t r a c t i n g  o u t  

r ed u c t i o ns  e na b l e d  b y  

sp u r i o us  f o rm s  o f  u s e  

o f  au t h o r i s e d  p o r t  

o pe r a t o rs  (A r t .  1 6 )  

-  L ack  o f  i n t e r e s t  i n  

r ec t i f y i n g  “ o r i g i n a l ”  o r  

i l l i c i t  o pe r a t i on a l  

m od e l s  ( n o n -

a u t h o r i s e d  s e l f -

h an d l i n g ,  " d r y "  

t e rm i n a l  o p e r a t o rs ,  

e t c . )  

-  L i v e l y  s e t t i n g  

P a le r m o  

-  G e ne r a l  

co n se r va t i v e  a t t i t ud e  

-  R ec o nc i l i a t i o n  o f  

n ee d s  o f  l o ca l  

s t ak e h o l d e r s  e ns u r ed  

“ bo t t om - up ”  

-  O n l y  p ub l i c  d ock s  

( ab s en c e  o f  t e rm i n a l  

o pe r a t o rs  (A r t .  1 8 ) )  

-  Mo d e s t  r o l e  o f  t h e  

p oo l  (A r t .  1 7 )  

-  D ock  w o rk  i s  c l e a r l y  

d i s t r i b u t e d  am o ng  t h e  

p o r t  s e r v i c e  p ro v i d e rs  

a nd  f u l l  i n v o l v em e n t  

o f  t h e  p o o l  ( A r t .  1 7 )   

-  H i g h  us e  o f  

t em p o ra r y  l a b o u r  

-  C on f us i o n  b e t w e en  

t h e  r o l e s  o f  t h e  

a u t h o r i s e d  p o r t  

o pe r a t o rs  (A r t .  1 6 )  

a nd  t h e  t e rm i na l  

o pe r a t o rs  (A r t .  1 8 )  

-  F a i r  o p e r a t i o n a l  

i n t e g r a t i o n  

 

 

 

1213.  I t a l y  is  no except ion to the cus tom that  sons  of  dockers  a lso  become dockers .  W hatever  

the  type of  employment ,  por t  workers  i dent i f y  s t rong ly wi th the por t  communi t y 1521.  Repor tedl y,  

th is  tendency pers is ts ,  fo r  example,  i n  Ancona and,  to a lesser  extent ,  a lso i n Venice.  

 

 

 

1214.  In  i ts  reply t o our  ques t i onnai re,  Ass i terminal  noted that  i n  a few local  por t s  

(unspec i f ied)  ru les  or  operat ional  prac t ices  were adopted which are  not  favoured by employers .  

However ,  these unfavourab le ru les  and prac t ices  are very uncommon and have only a l im i ted 

compet i t i ve impact .  

 

 

 

1215.  I n  I ta l y ,  se l f -handl i ng has  been at  t he core of  the debate on por t  labour  reform s ince the  

ear l y  1990s .  I n 1990 the Supreme Cour t  of  I t a l y  ru led that  i t  i s  i l l egal  for  t he compagnie  to  levy  

a tax on each vehic le loaded onto the ro- ro deck  o f  a ship by the vehic le 's  own dr i ver .  In  other  

                                                             
1521 Min is tè re  de l ’emplo i ,  du  t rava i l  e t  de l a  cohés ion  soc ia le ,  La négoc ia t ion  c o l lec t i ve  en 2003 ,  
Par is ,  Ed i t ions  lég is la t i ves ,  2004,  250;  recent l y ,  on  Leghorn,  ISFORT,  I l  f u turo  de i  po r t i  e  de l  
lavoro ,  I I ,  2012,   por t ua le ,  I I ,  2012,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  112 -113.  
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words ,  t he  exc lus ive r i gh t  of  t he compagnie onl y appl i es  to those serv ices  for  which the por t  

users  ef fec t ive l y  re l y  on por t  workers 1522.  As  we have seen 1523,  t he  ban on sel f -hand l ing  was a lso 

at  s take i n t he  famous Merc i  case.  I n t he  ear l y  2000s ,  a case where the  Por t  Author i t y  of  

Ancona had wi thheld an author isat i on to prac t ice sel f -handl i ng at  a quay under  concess ion was 

brought  before the European Commiss ion and later  before the Cour t  of  F i rs t  Ins tance 1524.  

 

As  we have exp la ined 1525,  the cur rent  l egal  f r amework  prov ides  for  t he grant i ng of  spec ial  

author isat ions  to sel f -hand le i n  I t a l ian por ts .  I t  appears  that  th is  express  regulat ion of  the  

mat ter  has  not  e l iminated  a l l  problems.  

 

In  2010 the Gr imald i  group requested an author isat ion to sel f -handle a t  the San Giorg io  

terminal  in  Genoa,  but  repor tedl y i ts  reques t  was  turned down 1526.  An i nterv iewed ro- ro operator  

in formed us  that ,  in  Genoa,  conta iners  must  be l ashed and secured by the por t  workers ,  but  

th is  does  not  apply to ro l l ing s tock .  The operator  a lso said that ,  general l y ,  the produc t i v i t y  of  

workers  is  good at  Genoa.  I n another  i n terv iew,  a  ma jor  t erminal  operator  at  Genoa said that ,  

despi te the  l egal  regime of  se l f -handl ing author isa t ions ,  a  'pol i t i ca l '  agreement  was reached in  

Genoa which upholds  the exc lus i ve r i ght  of  por t  workers  to car r y out  a l l  por t  work .   

 

A recent  I t a l i an cour t  dec is ion annul l ed a regulatory provis ion of  a Sardin ian por t ,  wh ich  

spec i f i ed that  an author isat i on  for  sel f -handl i ng could onl y be obta ined by  sea car r i ers  who cal l  

a t  the por t  occas iona l ly .  The Cour t  dec ided that  th is  provis ion was incompat ib le wi th the  

nat ional  legis lat i on,  wh ich does  not  conta in such a condi t ion,  and that  i t  severel y  af fec ted the  

r ight  to  sel f -handle of  companies  that  regular l y  operate at  t he por t .  In  another  procedure,  the  

Counc i l  o f  State reached a s imi lar  conc lus ion 1527.  

 

In  Venice,  t he local  Por t  Labour  Ordinance express ly envisages  the poss ib i l i t y  of  l ashing and 

un lashing be ing per formed by terminal  workers ,  pool  workers  or  t he ship 's  c rew 1528.  The Venice 

Por t  Author i t y  in formed us  that  i n  50 per  cent  of  t he  cases ,  sel f -handl i ng i s  author ised  to  ro-

pax and ro- ro l i nes  for  an ent i re  season,  whi l e 40 per  cent  concerns  sel f -handl i ng author ised  

                                                             
1522 Sup reme Cour t  (Co r te  d i  Cassaz ione )  3  May 1990,  repo r ted,  i n te r  a l i a ,  i n  R. R. ,  "Des  docke rs  
i ta l iens" ,  Dro i t  mar i t ime f rança is  1992,  398.  
1523 See supra ,  pa ra  1171.  
1524 CFI  17 June 2003,  Coe Cler ic i  Log is t i cs  SpA,  T-52/ 00,  ECR  2003,  I I -2123.  U.S .  law (22 CFR Ch .  
I  §  89.1  Proh ib i t ions  on  Longshore  W ork  by U.S .  Nat i ona ls )  s ta tes  t hat  t he  f o l lowing  longshore work  
by c rewmembers  aboard U. S .  vesse ls  i s  proh ib i ted :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  Cargo l oad ing,  d ischarge,  and t rans fer  upon p resenta t ion  o f  the  fo l low ing  
in format ion:  
(1)  Documenta t i on  l i s t ing  the vesse l ' s  mechan ica l  apparatus  for  ca rgo hand l i ng ,  
(2)  A  l i s t  o f  c rew members  who w i l l  per f orm the longshore ac t i v i t ies ,  
(3)  An insu rance po l i cy  gua rantee ing recove ry  for  damages  to  persons  o r  prope r ty  i n  
re l a t ion  to  t he longshore ac t i v i t ies .  

1525 See supra ,  pa ra  1181.  
1526 X,  “ I l  l avoro  po r tua le  non è  temporaneo” ,  In fo rmazione mar i t ime  napo l i ,  19  Ju l y  2010 ,  
h t tp : / / www. in fo rmazion imar i t t ime. i t / i l - lavo ro -por t ua le-non - temporaneo-461.   
1527 Scuras ,  G. ,  “ I  g iud ic i  danno v ia  l i be ra  a l l ’ au toproduz ione ne i  te rm ina l ” ,  Ship2shore  26  Oc tobe r  
2009,  13.  
1528 See A r t .  4  o f  Ord inanza  N.  347  de l  22 ap r i l e  2011,  Organ i zzaz ione de l  se t tore  de l  l avor o  
por t ua le  ne l  po r to  d i  Venez ia :  def in i z i one,  anche a i  f in i  de l la  s icurezza,  de i  segment i  d i  operaz ion i  
por t ua l i  appa l t ab i l i  e  de i  serv i z i  s pec ia l i s t i c i ,  complementar i  e  accessor i  a l  c ic lo  de l le  ope raz ion i  
por t ua l i ,  da  renders i  a i  sogget t i  au t or i zzat i  a i  sens i  deg l i  a r t i co l i  16  e  18 de l la  l egge 84/ 1994.  
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for  scheduled cal ls ,  wi th  a maximum of  10 vessels ,  and 10 per  cent  are author isat i ons  for  

indiv idual  ca l ls  of  ro-pax and ro- ro ships .  

 

The Por t  Author i t y  of  Ancona repor ted that  no sel f -handl i ng is  tak ing p lace.  

 

 

 

1216.  I n  response to our  ques t i onnai re,  the Por t  Author i t y  of  Gio ia Tauro drew at tent i on to the  

prohib i t i on on employment  of  t emporary workers  through temporary work  agenc ies .  I n an  

interv iew,  the Por t  Author i ty  of  Venice conf i rmed th is  ban.  In another  in terv iew,  a ma jor  

conta iner  t erminal  operator  at  Genoa complained that  t he monopoly of  the  Compagnia Unica ,  

which had been unreasonably extended up to 2019,  prevents  a l l  compet i t ion and that  the  

serv ice l evel  i s  h igher  i n  por ts  such as  La  Spezia where d i f f erent  t emporary  work  providers  

compete.  

 

As  we have seen above 1529,  on ly  t he temporary por t  work  under tak ings  or  agenc ies  appointed 

under  Ar t ic l e 17 of  Ac t  No.  84/1994 may h i re por t  workers  through general  t emporary work  

agenc ies ,  and they are  only a l l owed to do so when thei r  own work force is  insuf f ic i ent  t o meet  

demand.  As  a resu l t ,  author ised and concess ionai re cargo handl i ng companies  are not  

permi t t ed to cal l  on temporary work  agenc ies .  

 

In  t he  por t  of  Leghorn,  poo l  workers  recent l y  protes ted agains t  non-compl iance wi th  Ar t ic l e 17  

of  Ac t  No.  84/1994.  Al l egedly,  not  a l l  por t  under tak ings  respec t  the monopoly of  the of f ic i a l  

temporary por t  work  agency 1530.  However ,  responses  to  our  ques t ionna i re  and interv iews wi th 

t rade union representat ives  suggest  that ,  general ly ,  t he exc lus ive r i ght  of  Ar t ic le 17  

under tak ings  is  proper l y  enforced.  

 

W hereas  temporary por t  work  prov iders  en joy an exc lus i ve r ight  to of fe r  thei r  serv ices  to 

author ised operators  and concess iona i res ,  t he  I ta l i an l egis lator  does  not  seem to see 

fundamenta l  ob jec t ions  aga ins t  market  access  for  general  temporary work  agenc ies .  Indeed,  

temporary por t  work  prov iders  are a l lowed ‒  even i f  onl y  at  t imes when they  have insuf f ic i en t  

workers  ‒  to  re l y  on such general  employment  agenc ies .  However ,  cargo hand lers  are not  

a l l owed to h i re regular  t emporary agency workers  d i rec t l y .  W e are unaware  of  whether  and,  i f  

so,  how the  I ta l ian Government  has  rev iewed th is  res t r ic t ion i n t he context  of  Ar t ic l e 4 of  

Di rec t i ve 2008/104/EC 1531.  To our  knowledge,  t he I t a l ian t ranspos i t i on i ns t rument  brought  no 

change to the exis t i ng regu lat i on of  por t  l abour 1532.  

 

Next ,  t ar i f fs  for  t he provi s ion of  t emporary por t  work  to th i rd par t i es  must  be approved by the  

por t  author i t y 1533.  As  a resul t ,  the cont rac t i ng par t i es  are not  f ree to bargain on pr ices .  On the 

                                                             
1529 See supra ,  pa ra  1182.  
1530 X,  “No i  lavo ra to r i  d ic iamo bas ta” ,  I l  T i r reno L ivorno ,  27  March 2012,  
h t tp : / / i l t i r r eno.ge loca l . i t / l i vorno/c ronaca/2012/03/ 27/news /no i - lavora tor i -d ic iamo-bas ta-1 .3741147.   
1531 On the la t t e r  p rov is ion,  see supra ,  pa ra  225 et  seq.  
1532 See Decre to  leg is la t i vo  2  marzo 2012,  n .  24 A t tuaz ione de l la  d i re t t i va  2008/104/CE,  re la t i va  a l  
lavoro  t ram i te  agenz ia  i n te r ina le .  
1533 For  an example  o f  such a  tar i f f ,  see h t tp : / / www. po r t . ravenna. i t / wo rk /doc_a l leg /DCP15_08. pdf .  
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other  hand,  the cur rent  sys tem is  said to of fer  t erminal  operators  cos t  cer ta int y as  wel l  as  

regular i t y 1534.  

 

Next ,  i t  must  be  s t ressed that  l ocal  dec is ion-mak ing  on the organisat ion  of  t he markets  fo r  

cargo handl i ng and the prov is ion of  por t  labour ,  inc luding the grant i ng of  author isat i ons  and the  

approval  of  t ar i f fs ,  i s  heav i ly  i n f luenced by  the  Por t  Commi t tee ( Comi tato  por tuale )  in  which  

both the author i zed (and concess ionai re)  por t  under tak ings  and the  t rade unions  are  

represented (see Ar t .  9(1)  and 9(3.g) )  of  Ac t  No.  84/1994) .  Moreover ,  i n  many respec ts  por t  

author i t i es  en joy a wide margin of  d isc ret i on 1535,  even i f  i t  i s  of ten on ly of  a ' t echnical '  nature.  

 

A conta iner  t ermina l  operator  at  Genoa informed us  that  i t  had been able to reach agreement  

wi th the workers  on a subs tant i a l  produc t i v i ty  component .  

 

 

 

1217.  A l l  respondents  conf i rmed that  I ta l ian por t  workers  cannot  be t rans fer red temporar i l y  

between employers  (wi th the except ion,  of  course,  of  pool  workers )  or  between por ts .  

 

However ,  Ass i terminal  s tated that ,  upon min is ter i a l  approval ,  a f i rm l i censed under  Ar t ic l e 17 

of  Ac t  No.  84/1994 is  a l lowed to provide temporary workers  in  two neighbour ing por ts .  Th is  

however  happens only in  except ional  cases .  A t rade union representat i ve denied th is  

in format ion and said that  the l i censed temporary work  providers  are only a l lowed to operate i n  

one por t .  

 

 

 

1218.  Sergio Carbone and Francesco Munar i ,  two leading I t a l ian au thor i t ies  on por t  l aw,  

expressed fears  that  t he cur rent  l egal  regime of  t emporary por t  l abour  i n  I t a ly  may,  f r om a l egal  

po int  of  v iew,  s t i l l  be unacceptab le.  The fac t  t hat  on ly one under tak ing or  agency  in  each por t  

i s  a l lowed to provide temporary por t  labour  may be incompat ib le wi th compet i t ion l aw and 

poss ib l y  wi th f ree movement  r i ghts .  They  wr i t e t hat  the analogy wi th  the  ECJ ’s  judgment  i n  

Becu  w i l l  probably not  hold because,  i n  cont ras t  t o the  fac ts  of  Becu ,  t he  I t a l ian sys tem confers  

an exc lus i ve r ight  on an under tak ing 1536.  They a lso doubt  t he legal i t y  of  t he provis ions  of  Ac t  

No.  84/1994 which ensured cont inui t y  of  employment  i n  f avour  of  the members  and the  

employees  of  t he former  compagnie por tua l i  (Ar t .  17(4) ) 1537.  

 

                                                             
1534 Marches ie l l o ,  M. ,  "Un cas o d i  serend ip i t y  ? I l  cont ra t to  d i  lavo ro  po r tua le  t emporaneo a l la  prova  
ne l  por t o  d i  Genova" ,  Quadern i  por tua l i ,  2011,  h t tp : / /www.por t o .genova. i t /a l legat i /document i /62-
pubb l i caz ion i /62-quaderno__s i to01_04.pdf ,  (38) ,  39 .  
1535 On t he la t te r ,  see  Erco lan i ,  M.  and  Azzo la ,  M. ,  " I l  l avoro  por t ua le  e  i l  merca to  de l le  imprese" ,  
Quadern i  por t ua l i  2011,  h t tp : / / www. por t o .genova. i t /a l l egat i /document i / 62-pubb l i caz ion i /62-
quaderno__s i to01_04. pdf ,  (15 ) ,  15 .  
1536 Ca rbone,  S .M.  and Munar i ,  F . ,  La d isc ip l i na  de i  por t i  t ra  d i r i t to  comuni t ar i o  e  d i r i t t o  i n terno ,  
Mi l an ,  G iu f f rè ,  2006,  255 -257.  See a lso  Raf fae l l i ,  P .F . ,  La sommin is t ra zione  d i  lavoro  por tua le ,  
doc tora l  thes is ,  Ca ’Foscar i  Un i ve rs i t y  o f  Ven ice,  2010,  
h t tp : / /dspace.un i ve. i t /b i t s t ream/10579/925/2 /Raf fae l l i _955317_t es i .pdf ,  45 -48.  
1537 Ca rbone,  S .M.  and Munar i ,  F . ,  La d isc ip l i na  de i  por t i  t ra  d i r i t to  comuni t ar i o  e  d i r i t t o  i n terno ,  
Mi l an ,  G iu f f rè ,  2006,  257.  
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1219.  S ince the int roduc t ion of  the f i rs t  Nat ional  Col l ec t ive Agreement  f or  Por t  W orkers  in  

2000,  employers  en joy cons iderable f lex ib i l i t y  to compose gangs and determine work ing  

hours 1538.  The cur rent  Nat ional  Col l ec t i ve  Agreement  f or  Por t  W orkers  conta ins  spec ia l  r u les  on 

f lex ib i l i t y  of  work ing hours ,  sh i f ts  and over t ime (Ar t .  6-8) .  In  prac t ice,  f l ex ib i l i t y  in  re lat i on to  

shi f ts  and tasks  is  the main c r i ter ion on which por t  workers  are selec ted by employers 1539.  A 

major  conta iner  t erminal  operator  at  Genoa info rmed us  that  manning  l evels  are not  a  b ig  

problem today,  and that  t he s i t uat i on var ies  f rom terminal  to t erminal .  

 

 

 

1220.  Reply ing to the  ques t ionna i re,  the Por t  Author i t y  of  Leghorn expressed concern over  job  

insecur i t y  and temporary  unemployment .  The lat t er  issue was a lso ment ioned by the Por t  

Author i t i es  of  Gio ia Tauro and Nor th Sardin ia.  I t  would appear  that  t h is  issue has  been sol ved 

through the adopt ion of  Ac t  No.  92 /2012 ment ioned above 1540.  

 

 

 

1221.  The Venice  Por t  Author i t y  draws at tent i on  to the r i g id  ru les  on outsourc ing and 

unreasonable surcharges  in case of  la te order ing or  cancel l a t ion of  t emporary workers .  

 

 

 

1222.  The t rade unions  FILT-CGIL,  FIT-CISL and UILTRASPORTI  s tate  that  ru les  on  

employment  are i nsuf f ic ient ly  enforced,  and that  i r r egular i t i es  take  p lace  in  respec t  o f  

cont rac ts  for  anc i l lar y and complementary serv ices  and the grant i ng of  author isat i ons .  

 

The unions  a lso ment ion two sub-s tandard or  o therwise unacceptab le l abour  condi t i ons ,  namely  

job insecur i t y  and unsafe work ing condi t i ons .  Rules  on heal th and safety are c i rcumvented 

because they i nc rease cos ts  and are i ncompat ib le wi th market  and compet i t i ve requi rements .  

 

To avoid confus ion,  i t  should be noted wi th regard to the former  complaint  that  most  por t  

workers  in  I ta l y  are today employed under  indef in i t e cont rac ts  wi th author ised por t  

under tak ings 1541.  This  pr i nc ip le is  conf i rmed in the  Nat ional  Col l ec t i ve Agreement  f or  Por t  

W orkers  (Ar t .  59) .  However ,  i n  por ts  such as  Tr ies te the opening up of  the cargo handl i ng  

market  resul ted i n a f ragmentat ion of  t he  operat i ona l  cyc le and f i erce compet i t ion between a  

p lethora of  author ised operators  (of ten cooperat i ves  of  workers )  and the temporary work  pool .  

                                                             
1538 See Min is tè re  de l ’ emplo i ,  du  t rava i l  e t  de la  cohés ion soc ia le ,  La négoc ia t ion  co l l ec t i ve  en  
2003 ,  Par is ,  Ed i t ions  lég is l a t i ves ,  2004,  251 -252.  
1539 See ISFORT,  I l  f u turo  de i  po r t i  e  de l  lavo ro  por tua le ,  I I ,  2012,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  45 .  
1540 See supra ,  pa ra  1182.  
1541 See a l ready In te rnat iona l  Labour  Of f i ce ,  Repor t  o f  t he  Commi t tee o f  Exper ts  on the App l i ca t i on  
o f  Convent ions  and Recommendat i ons ,  Repor t  I I I  (Par t  1A) ,  97th  Sess ion,  2008 ,  
h t tp : / / www. i lo .o rg / wcmsp5/ groups /pub l i c / - - -ed_norm / - - -
re lconf /documents /meet ingdocument / wcms_090991.pdf ,  689 -690.  
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Together  wi th the f i nanc ia l  c r is is  of  2009,  th is  l ed  to the fa i l ure of  a number  of  providers  and 

cont inues  to threaten others .  A lso,  l ibera l isat ion is  said to have lowered rates  and profess ional  

s tandards ,  whi l e i t  i nc reased safety r isks .  

 

In  i ts  2011 and 2012 por t  l abour  surveys ,  ISFORT noted that  no  nat i onal  sys tem for  t he  

col lec t i on and analys is  o f  occupat ional  acc idents  in  por ts  is  avai l able,  t ha t  each I ta l ian por t  

appl i es  i ts  own s tandards  and methods ,  which a l lows no usefu l  compar ison,  and that  some 

por ts  have no  updated s tat is t ics  at  a l l 1542.  To our  knowledge,  no s tat is t ics  on occupat ional  

acc idents  and i l l nesses  invol v ing por t  workers  are  mainta ined at  nat i onal  leve l .  In  an i nterv iew,  

t rade union representat ives  ment ioned that  t he l ack  of  sec tor -spec i f i c  s tat is t ics  is  one of  t hei r  

ch ief  and o ldes t  concerns  wh ich was,  f or  t hat  mat ter ,  denounced dur ing a nat ional  

t ranspor tat i on s t r ike on 23 Apr i l  2012.  Other  sources  commented that  t h is  was cer ta in l y  not  t he  

main focus  of  the s t r ike.  

 

As  we have a l ready expla ined 1543,  the ava i lable data  suggest  t hat  por t  l abour  counts  among the 

most  dangerous  occupat ions  i n t he I ta l i an economy.  

 

Yet ,  r esponding to our  ques t ionna i re,  t he Minis t r y  of  In f ras t ruc ture and Transpor t ,  Ass i termina l ,  

the Por t  Author i t i es  of  Br indis i ,  Gio ia Tauro,  Leghorn and Nor th Sardin ia a l l  s tated that  ru les  

on  heal th and safety are sat is fac tory  and that  t hey  are proper l y  enforced.  I n add i t ion,  t he  

Ancona Por t  Author i t y  denied that  the reform of  por t  labour  has  resul ted i n lower  qual i t y  and 

safety s tandards .  However ,  the Por t  Author i t y  of  Leghorn i ns is ts  that  heal th and safety levels  

and enforcement  of  ru les  remain pr ior i ty  issues .  In an i nterv iew,  t he manager  of  a ma jor  

conta iner  t erminal  company at  Genoa said that  the  lack  of  safet y d isc ip l ine among pool  workers  

is  a ma jor  issue.  

 

 

 

 

9.11.7.  Appraisals and out look 

 

 

1223.  Before we address  the cur rent  I t a l i an por t  l abour  regime,  we should ment ion that  f ew or  

no s takeholders  and exper ts  expressed any opin ion on the v iab i l i t y  of  I LO Convent ion No.  137,  

to which I t a l y  is  s t i l l  a  Par ty .  W hen the ILO assessed the re levance of  t he Convent ion in 2002,  

the representat i ve of  the I ta l i an Government  observed that  the smal l  number  of  rat i f i cat i ons  of  

the Convent ion could not  at  a l l  jus t i f y  i t s  rev is ion.  Keeping in mind the Commi t tee of  Exper ts ’  

conc lus ions  concerning the  scope and f lex ib i l i t y  o f  the Convent ion,  he proposed that  t he Of f ice  

should launch a campaign to promote i ts  rat i f i cat i on and appl icat i on and to provide technica l  

ass is tance to th is  end 1544.  

                                                             
1542 See  supra ,  pa ra  1206  and ISFORT,  I l  f u tu ro  de i  por t i  e  de l  l avoro  po r tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  45 .  
1543 See supra ,  pa ra  1208.  
1544 In ternat i ona l  Labour  Conf erence (Ninet ie t h  Sess ion,  2002) ,  No.  28,  Par t  One,  Thi rd  I tem on th e  
Agenda:  In fo rmat i on and Repor ts  on the App l i ca t ion  o f  Convent i ons  and  Recommendat i ons .  Repor t  
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1224.  As  we have expla ined,  t he fundamentals  of  I ta l i an  por t  governance are la id down in the  

1994 Ac t  which es tabl ished por t  author i t i es  for  the  main I t a l i an por ts  and l i bera l ised cargo  

handl i ng serv ices ,  and which  was repeatedly ad jus ted  in  order  t o ensure conformi t y  wi th the EU 

f reedoms and compet i t ion  pr inc ip les .   

 

Accord ing to por t  economis ts  Enr ico Musso and Francesco Parola,  I t a l i an por t  reform has  

proven to be ef fec t i ve.  Unt i l  t he f inanc ia l  c r is is  of  2009,  demand and throughput  saw 

cons iderable growth and I ta l i an por ts  at t rac ted new pr ivate i nves tments  and companies 1545.   

 

ISFORT's  2011 por t  l abour  survey conf i rms that ,  as  a resul t  o f  consecut i ve reform measures ,  

the  organisat i on of  l abour  i n  I t a l i an  por ts  underwent  dramat ic  changes.  W hi ls t  in  1983 the  

21,824 I ta l i an por t  workers  compr ised 20,831 members  of  compagnie por tual i  and only 993 

persons  employed by other  por t  under tak ings ,  among the 20,000 workers  that  were employed in  

2009 the temporary por t  labour  under tak ings  only employed 3,644 members  and employees  of  

the i r  own.  In other  words ,  today l ess  than one f i f t h  of  por t  workers  is  employed by por t  l abour  

pools 1546.  This  suggests  that  the providers  of  cargo handl i ng serv ices  indeed prefer red to 

employ s taf f  o f  thei r  own and that  the (par t i a l )  l ibera l isat i on of  por t  labour  met  a real  marke t  

demand.   

 

On the other  hand,  t he I ta l i an Compet i t i on Author i ty  recent ly  recal l ed tha t  I ta l ian por ts  s t i l l  

show a l imi ted degree of  i n ternat i onal isat i on and that  at  t he moment  they  serve  main ly  

domest ic  demand 1547.  

 

 

 

1225.  As  we have ment ioned above 1548,  i t  appears  that  I ta l i an por ts  have not  implemented the 

provis ions  of  t he Law 84/1994 in an ent i re l y  homogeneous manner  and that  some res t r ic t ive  

regulat i ons  and prac t ices  cont inue to ex is t  at  t he l ocal  l evel .  

 

 

 

1226.  According to ISFORT's  2011 and 2012 surveys  of  the I ta l i an por t  l abour  regime,  

s takeho lders  judge the impact  of  t he  consecut i ve reforms both pos i t i ve ly  and negat i ve l y .  

                                                                                                                                                                                              
of  the  Commi t tee  on the App l i ca t i on  o f  S t andards ,  P rov is iona l  Reco rd,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf /p r -28p1.pdf ,  28 ,  para  145.  
1545 Musso,  E .  and  Paro la ,  F . ,  I  po r t i :  r uo lo  economico,  organ i zza zione,  fun zion i  e  t ip i  compet i t i v i tà ,  
model l i  e  po l i t i che ,  2006 -2007,  www.en r icomusso. i t ,  h t tp : / / www.s l i dese rve.com/ i ren/ i -po r t i - ruo lo -
econom ico-o rgan i zzaz ione - funz ion i -e- t ip i -compet i t i v i t -model l i -e -po l i t i che .  
1546 ISFORT,  I l  f uturo  de i  po r t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  33 .  
1547 See OECD D i rec tora t e  for  F inanc ia l  and Enterpr ise  A f fa i rs ,  Compet i t ion  Commi t tee,  Compet i t io n  
in  Po r ts  and Por t  Serv i ces ,  DAF/COMP(2011)14,  2011,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  (149 ) ,  149.  
1548 See supra ,  pa ra  1211.  
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W hi ls t  reform has  opened up por ts  to pr i vate sec tor  in i t i a t i ve and has  int roduced,  t hrough the  

supply of  t emporary labour ,  t he concept  of  f lex ib i l i t y ,  por t  author i t i es  are said to en joy  

excess ive autonomy.  I nte rpretat i ons  of  the new legis lat i on can be arb i t rary ,  i f  not  incompat ib le  

wi th i ts  i n tent i ons .  Moreover ,  some old pr i v i l eges  were merely ' dressed up'  or  indeed rep laced 

by new ones .  W hi le the  new compet i t i ve dynamics  which were expec ted  to resul t  f r om the  

reform of  por t  labour  were s low to emerge,  t he  opening up of  t he I ta l i an por t  sys tem to  

compet i t i on has  c lear ly  improved i ts  overal l  per fo rmance and a lso l ed to a modernisat ion of  

mechanical  equipment  and the produc t i on cyc le.  However ,  sh ipping companies  s t i l l  cons ider  

the por t  serv ices  market  too c losed and would pre fer  more f reedom to choose an operator  or  

a l t ernat i ve ly  en joy the r i ght  t o sel f -handle.  W i th regard to the des ignat ion of  temporary work  

providers ,  ISFORT ment ions  that  EU-wide cal ls  for  proposals  i n  Naples  and Venice were  

ta i l ored to the prof i le  of  the successors  to the o ld compagnie.  Final l y ,  I t a l ian por ts  are sa id to  

be handicapped by the re lat i ve l y  smal l  s i ze of  t he average cargo handl i ng f i rm 1549.  

 

The Ins t i tu te summar ised i ts  f ind ings  i n the fo l l owing tables :  

 

 

                                                             
1549 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  27 -29  and 71-
72;  see ear l ie r  ISFORT,  I l  f u tu ro  de i  por t i  e  de l  lavo ro  po r tua le ,  2011,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  86 .  
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Figure 100.  Impact  of  t he I t a l ian Por t  Refor m Act  No.  84/94 as  j udged by  s takeho lders ,  2012 

(source:  ISFORT 1550)  

 

The Act  84/94 has been a success f rom the point  of  view of :  

 

 

I t  has 

been a 

success 

because:  

-  Absolute l y ,  because i t  has  fundamental l y  changed the 

internal  organisat ional  model ,  wi th a pos i t i ve i n f l uence on 

the per formance of  the por t  sys tem 

38 per  cent  op 

respondents  

-  At  leas t  i t  had the mer i t  to  respond to the real  need for  

change in the por ts ,  but  i n  fac t  i t  has  a l l owed nei ther  the 

implementat ion of  new models  of  governance,  nor  an 

organisat i onal  renewal  

30 per  cent  of  

respondents  

-  Only par t i a l l y ,  because,  whi l e determining new models  of  

governance,  i t  was  unable to  turn the i nternal  organisat i on 

around so that  i t  remains  outmoded and cumbersome 

28 per  cent  of  

respondents  

I t  has 

been a 

fai lure 

because:  

-  The lack  of  implement ing decrees  l ef t  r oom for  l ocal  

operat i onal  i n terpretat i ons  by the por t  author i t i es ,  who have 

es tabl ished very d i f f erent  models  of  por t  organisat i on  

50 per  cent  of  

respondents  (of  

those who 

cons ider  i t  

unsuccess fu l )  

 

 

                                                             
1550 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  69 -70;  compare  
ear l ie r  ISFORT,  I l  f u turo  de i  por t i  e  de l  lavoro  por tua le ,  2011,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  87 .  
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Has the reorganisat ion of  port  labour ,  in your  opinion,  contr ibuted to a compet i t i ve 

revival  of  the I tal ian por ts ?  

 

 
 

 

 

Yes, it has allowed 
the port to get out 
of a rigid model of 

labour 
organisation, 

making it more 
flexible and able to 

compete in …

It has not produced 
any significant 

change
24%

No, it has made 
the situation worse

9%
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Next ,  ISFORT asked s takeholders  whether  a fur ther  reform of  t he por t  labour  regime is  

necessary.  The resul ts  were as  fo l l ows:  

 

 

Figure 101.  Opin ions  of  s takeholders  on the need for  a fur ther  reform of  t he  I ta l i an por t  l abour  

regi me conta ined in Ac t  No.  84/1994,  2012 (source:  ISFORT 1551)  

 

Should the Act  No.  84/94 be updated wi th regard to the organisat ion of  port  l abour  ?  

 

 

   ( * )  In t roduc t ion of  greater  l i bera l isat ion of  t he organisat i onal  model  of  

   companies  

 

 

 

                                                             
1551 ISFORT,  I l  f uturo  de i  po r t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  71 .  
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1227.  Perhaps  not  very surpr is ingly ,  opin ions  a lso  d i f f er  on the impact  of  nat i on-wide col l ec t ive  

bargain ing:  

 

 

Figure 102.  Impact  of  na t ional  co l l ec t ive bargain ing in t he I t a l ian por t  sec tor ,  2012 (source:  

ISFORT 1552)  

 

Impact  of  the appl icat ion of  the nat ional  col lect ive labour  agreement  for  ports on:  

 

 

 

 

 

1228.  St i l l  according to ISFORT,  most  s takeholders  judge the cur rent  t r a in ing l eve l  of  por t  

workers  reasonable 1553.  

 

 

                                                             
1552 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  77 ;  compare  
ISFORT,  I l  f u turo  de i  por t i  e  de l  lav oro  por tua le ,  2011,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  91 .  
1553 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  39 .  
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Figure 103.  Appraisal  of  t he profess ional  t ra in ing  level  among I t a l i an por t  workers  by  

s takeho lders ,  2012 (source:  ISFORT 1554)  

 

Assessment  of  vocat ional  t raining 

 

 

 

 

 

1229.  I n  i ts  own appraisal  of  t he  I ta l i an por t  labour  regime,  ISFORT f i rs t  of  a l l  acknowledges  

the pos i t i ve ro le of  t he  avai l abi l i t y  of  t emporary labour ,  because i t  a l l ows cargo handl ing  

companies  to re l y  on addi t i onal  workers  in  peak  per iods .  Secondly,  t emporary work  providers  

guarantee a h igh degree of  profess ional ism,  as  spec ia l ised exper t ise cont inues  to be v i t a l ,  

espec ia l ly  i n  t he non-conta iner  branch.  Thi rd l y ,  even i f  the pool  may be supp lemented by  

temporary agency workers ,  the l at t er  are l ess  exper ienced,  which may lower  the safety  level .  

 

On the other  hand,  t he Ins t i tu te suggests  that ,  today,  t he absence of  compet i t ion is  perhaps  an  

anachronism and cont rary to the spi r i t  o f  t r ue l i bera l isat i on which i n i t i a l l y  inspi red  the reform 

measures .  Fur thermore,  the appointment  of  members  of  t he poo ls  and the des ignat ion o f  

temporary work  pools  by por t  author i t i es  lack  t ransparency,  and i t  may be doubted whether  the  

des ignat ion  of  a  pool  is  in  a l l  cases  commensura te wi th the  ac tual  needs  of  the  por t  and i ts  

t raf f i c  and whether  i t  should not  be regarded as  a response to local  l obbying.  The Ins t i t u te a lso  

suggests  that  in  some cases  the regulat i on of  the market  is  improper ly  balanced,  wi th  

overs i zed pools  or ,  on the  cont rary,  an  excess  of  author ised por t  operators  which  may 

                                                             
1554 ISFORT,  I l  f u t u ro  de i  po r t i  e  de l  lavo ro  po r tua le ,  I I ,  2012 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_17_lug l io_2012. pdf ,  39 .  
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suf focate  the  pool  and inf l a te  the  pr ice of  t emporary work 1555.  A lso,  ISFORT repor ts  that ,  

according to i ts  in terv iewees,  por t  author i t ies  tend to become tangled up in red tape and 

lobbying 1556.  

 

 

 

1230.  I n  i ts  repl y t o  our  ques t ionnai re,  t he I t a l i an  Nat ional  Min is t r y  of  In f ras t ruc ture and 

Transpor t  s tated that  today the cur rent  por t  l abour  regime is  sat is fac tory .  The Minis t r y  a lso  

be l ieves  that  the cur rent  regime has  a  pos i t i ve  impact  on  the compet i t i ve pos i t i on of  I t a l i an  

por ts .  I t  i dent i f i ed no press ing pol icy  issues  and s tated  that  t he I t a l i an por t  labour  sys tem is  a  

model .  

 

 

 

1231.  The Por t  Author i t i es  of  Br indis i ,  Gio ia Tauro ,  Leghorn and Nor th Sard in ia agree that  the  

cur rent  por t  l abour  sys tem,  as  wel l  as  the re la t ionship between por t  employers  and por t  

workers  and thei r  respec t ive organisat ions ,  are  indeed sat is fac tory.  The Por t  Author i t y  of  

Leghorn h ighl i ghts  the pos i t i ve compet i t i ve impac t  of  min imum s tandards  on sk i l l s  of  workers  

which determine the grant ing of  permi ts  by por t  author i t ies .  

 

 

 

1232.  I n  Venice,  on  the other  hand,  we were  informed that  t he consecut i ve por t  r eform 

measures  taken af ter  t he ECJ judgments  i n  Merc i  and  Raso ,  have not  l ed  to  a subs tant i a l  

l ibera l isat i on of  the market  for  por t  serv ices  and that  cargo handlers  cont inue to face var ious  

un jus t i f i ed res t r ic t i ons  on  employment .  

 

 

 

1233.  In  2011,  Mar io Sommar i va of  t he Por t  Author i ty  of  Levante (Bar i )  wrote that  the cur rent  

I ta l i an sys tem of  por t  labour  is  wel l  balanced and in l i ne wi th other  European count r i es ,  bu t  

that  the sys tem la id  down by Ac t  No.  84/1994 wi l l  have to demonst rate i ts  ab i l i t y  t o adapt  t o t he  

dynamics  of  t r ade and the market  and innovate accordingly .  He does  not  bel i eve that  t he por t  

labour  sys tem has  a negat ive impact  on the compet i t i ve pos i t i on  of  I t a l i an por ts 1557.  

 

 

 

1234.  According to Ass i te rminal ,  the cur rent  por t  labour  regime is  sat is fac tory,  of fers  suf f ic ien t  

legal  cer ta int y and has  a pos i t i ve impact  on the compet i t i ve pos i t i on of  I t a l i an por ts .  General l y ,  

                                                             
1555 ISFORT,  I l  f uturo  de i  po r t i  e  de l  lavo ro  por tua le ,  2011 ,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  95 -96.  
1556 ISFORT,  I l  f u turo  de i  por t i  e  de l  l avoro  po r tua le ,  2011,  
h t tp : / / www. is for t . i t / s i to /pubb l i caz ion i /Rappor t i%20per i od ic i /RP_15_lug l i io_2011. pdf ,  98 .  
1557 Sommar iva ,  M. ,  “ I l  l avoro  po r tua le  e  la  legge 84/94 ” ,  Quadern i  por t ua l i  2011,  
h t tp : / / www. po r to .genova. i t /a l legat i /document i /62 -pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  (11 ) ,  
11 .  
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the re lat i onship wi th the unions  is  sat is fac tory to good,  bu t  on occas ions  i t  can be  

unsat is fac tory.  

 

 

 

1235.  In  an i nterv iew,  a ma jor  conta iner  terminal  operator  at  Genoa conf i rmed that  s ince the 

reform,  the s i t uat i on has  improved a l o t ,  but  t hat  there is  s t i l l  a  l ong  way to go i n  terms of  

bus iness  cul ture and produc t i v i t y ,  and emphas ised the impor tance of  opening up the market  f o r  

compet i t i on between supp l iers  of  t emporary workers .   

 

 

 

1236.  In  a paper  publ ished in 2011,  Mass imo Ercolani  and Michele Azzola  of  FILT-CGIL wrote  

that  t he procedure of  au thor is ing por t  under tak ings  and grant i ng concess ions ,  an impor tan t  

aspec t  of  t he I t a l i an  por t  leg is lat i on,  has  proved to  be the weakes t  l ink  in  t he por t  sys tem.  They  

po int ,  i n ter  a l i a ,  to  t he  large d isc ret i on w i th  which  the  local  regu lat i ons  have dea l t  w i th  

concess ions  and author i sat ions .  In some por ts ,  the por t  author i t y  f avours  forms of  unfa i r  

compet i t i on which are conduc ive to abuses .  Fur thermore,  t hey complain about  adminis t rat i ve 

measures  a imed at  deva lu ing the work  and weakening the ro le of  t he pool .  Reform has  l argely 

been based on the fa lse assumpt ion that  deregula t ion wou ld automat ical l y  render  I ta l ian por ts  

more compet i t i ve.  This  l og ic  served the i nteres ts  of  i ndiv idual  under tak ings  and cer ta in l y  no t  

the general  in teres t .  The authors  suggest  that  new,  c lear  and prec ise ru les  be adopted which  

do no t  leave room for  in terpretat i on and d isc ret ion.  Such ru les  shou ld boos t  a heal thy  

compet i t i on between under tak ings  wi thout  impos ing  burdens  on the work force.  I t  shou ld be  

c lear  t hat  companies  author ised to car ry out  por t  operat i ons  under  Ar t ic le 16 may use 

temporary work force prov ided by the pool .  Termina l  operators  should  onl y be a l l owed to  ass ign  

por t  ac t i v i t i es  to other  Ar t ic le 16 under tak ings  in cases  where the use of  pool  workers  does  no t  

a l l ow them to cope wi th technical  and organisat iona l  requi rements .  Spec ia l ised  por t  serv ices  

should be d is t i nguished c lear ly  f rom por t  operat i ons .  I t  should be poss ib le to provide temporary  

por t  l abour  i n  a p lanned manner  and in organised teams,  f or  def i ned per iods  based on  

organisat i onal  needs .  Pool  workers  should receive  a guaranteed minimum wage when they are  

not  h i red out .  F inal l y ,  t he authors  argue that  sel f -handl i ng should onl y be a l l owed in por ts  

where i t  i s  not  poss ib le to  use por t  workers 1558.  

 

Responding  to our  ques t ionnai re ,  t rade unions  FILT-CGIL,  FIT-CISL and UILTRASPORTI  

denied that  cur rent  por t  l abour  ar rangements  are sat is fac tory.  They complain that  t hey do not  

of fer  l egal  cer ta int y  and note  that  t hey have both  a pos i t i ve  and a negat i ve  i n f luence on  the  

compet i t i veness  of  I t a l i an por ts .  A pr ior i t y  issue is  the grant i ng of  a s t ruc tura l  unemployment  

benef i t  to  pool  workers .  The respec t ive func t ions  of  the three types  of  por t  serv ice providers  

are  i l l  def i ned.  I nterpre tat i ve  d i vergences  among por t  author i t i es  resul t  in  ser ious  legal  

uncer ta int y.  The unions  fee l  t hat  por ts  should pre ferably be run  by term inals  and a pool  and 

that  t he ro le of  t h i rd serv ice providers  should be l imi ted to anc i l l ary and complementary  

                                                             
1558 E rco lan i ,  M.  and Azzo la ,  M. ,  “ I l  l avoro  por tua le  e  i l  mercato  de l l e  imprese ” ,  Quadern i  po r tua l i  
2011,  h t t p : / / www. po r to .genova. i t /a l legat i /document i /62-pubb l i caz ion i /62-quaderno__s i to01_04. pdf ,  
(15 ) ,  15 -17.  
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serv ices .  Never theless ,  the unions  judge the re la t ionship wi th employers  sat is fac tory.  As  we 

have exp la ined 1559,  unemployment  benef i t  for  pool  workers  has  been int roduced by Ac t  No.  

92/2012.  

 

 

 

1237.  According to the Por t  Author i t y  of  Br indis i ,  a  fur ther  reform of  t he I t a l ian legal  f ramework  

on  por t  l abour  was envisaged in the  near  f uture,  but  i t  does  not  see a need for  any EU ac t i on .  

For  t he Por t  Author i t y  of  Gio ia Tauro,  t here is  a need for  a harmonisat i on  o f  labour  ru les  at  EU 

level .  The Por t  Author i ty  of  Nor th Sardin ia s tated  that  EU ac t i on  should  be  a imed at  res t r ic t ing 

sel f -handl ing to spec i f i c  c i rcumstances .  

 

 

 

1238.  Ass i term inal  bel i eves  that  guidel i nes  concerning  maximum work ing t ime ( regu lar  t ime and 

over t ime,  dai l y  and week ly)  could be adopted at  EU level .  

 

 

 

1239.  W hen the f i rs t  EU Por t  Serv ices  Di rec t i ve was proposed,  the I ta l i an unions  repor tedl y  

chose not  t o jo in the protes t  s t i r red up by thei r  nor thern col leagues,  because sel f -handl i ng was  

a l ready a fac t  i n  I ta l i an  por ts ,  and because employers  and unions  in Nor th Europe were  

suspec ted of  protec t ionis t  ob jec t i ves 1560.  

 

Responding to our  ques t ionnai re,  the un ions  FILT-CGIL,  FIT-CISL and Ui l t r aspor t i  suggest  that  

the  profess ion of  por t  worker  be formal l y  recognised and that  a d ia logue be  in i t i a ted among al l  

soc ia l  par tners  concerned to c rea te EU-wide s tandards  to prevent  downward compet i t i on on  

s tandards  and soc ia l  unres t .  

 

 

 

1240.  In  i ts  assessment  o f  I ta ly 's  2012 nat i onal  reform programme and s tabi l i t y  programme,  the  

European Commiss ion the European Commiss ion s tated:  

 

I ta ly  does  not  use mar i t ime t ranspor t  t o  i ts  f u l l  potent i a l .  Poor  in tegrat i on  of  por ts  wi th  

the i n land t ranspor t  network ,  the l ack  of  compet i t i on i n  por t  serv ices  and excess ive red  

tape undermine the ef f ic i ency  of  the I ta l ian por t  sys tem,  wi th negat ive repercuss ions  i n  

terms of  compet i t i veness 1561.  

                                                             
1559 See supra ,  pa ra  1220.  
1560 See Min is tè re  de l ’ emplo i ,  du  t rava i l  e t  de la  cohés ion soc ia le ,  La négoc ia t ion  co l l ec t i ve  en  
2003 ,  Par is ,  Ed i t ions  lég is l a t i ves ,  2004,  253.  
1561 European Commiss ion,  Commiss ion  Staf f  Work ing  Document ,  Assessment  o f  t he  2012 
nat iona l  re fo rm p rogramme and s tab i l i t y  p rogramme fo r  I ta ly  Accompany ing the document  
Recommendat i on fo r  a  COUNCIL RECOMMENDATI ON on I ta ly ’s  2012 nat i ona l  re f orm p rogramme 
and de l i ver ing a  Counc i l  Op in i on on I ta ly ’s  updated s tab i l i t y  programme for  2012-2015 (COM(2012)  
318  f ina l ) ,  SW D(2012)  318  f ina l ,  30  May  2012 ,  
h t tp : / /ec .europa.eu/ t rans parenc y/ regdoc / rep/10102/2012/EN/10102-2012-318-EN-F-0.Pdf ,  22 .  
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1241.  I n  2011 and 2012,  b i l l s  were passed for  the c reat i on of  a new independent  Transpor t  

Author i t y ,  which wi l l  be respons ib le for  h ighways ,  a i rpor ts ,  por ts  and ra i lways ,  both at  nat ional  

and local  l evels 1562.  I t  w i l l  have a  ser ies  of  respons ib i l i t i es ,  i nc luding (1 )  ensur ing non-

disc r iminatory access  of  a l l  operators  to the in f ras t ruc ture;  (2)  set t i ng  the c r i t er ia  t o be  

fo l l owed by the ra i lway inf ras t ruc ture manager  when set t i ng access  charges ;  (3)  des igning 

tender ing schemes for  concess ions ;  (4)  ensur ing non-disc r iminatory par t ic ipat i on of  a l l  

operators  to regional  ra i lway serv ice tenders  and (5)  l i bera l is i ng  the mechanism for  set t ing  

road hau lage tar i f fs  and condi t i ons .  To our  knowledge,  th is  i n i t i a t i ve does  not  compr ise a  

fur ther  reform of  the por t  labour  market .  

 

 

 

1242.  A lso  in  2012,  l eg is lat i ve  proposals  for  a fur ther  reform of  legis lat i on  on  por ts  were under  

d iscuss ion i n the Senate.  They seem to have only a l imi ted impact  on por t  l abour  

ar rangements ,  for  example by impos ing a requi rement  on author ised por t  operators  to d i rec t l y  

car ry out  t hei r  serv ices .  Provis ions  on temporary por t  work  providers  would not  undergo any  

modi f icat ion 1563.  

 

 

 

 

                                                             
1562 See las t l y  Ar t .  36  o f  Decre to  Legge 24 genna io  2012,  n .  1 ,  D ispos iz i on i  u rgent i  pe r  l a  
concor renza,  lo  sv i l uppo de l le  i n f ras t ru t tu re  e  l a  compet i t i v i tà .  
1563 See var ious  consecut i ve  proposa ls  in  Par l iamenta ry  documents ,  Senat e ,  XV I  Leg is l a tura ,  No .  
143,  No.  263 and No.  754.  
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9.11.8.  Synopsis  

 

 

1243.  

SYNOPSIS OF PORT LABOUR IN ITALY1564 
L ABOUR M ARKET 

F a c t s  

•  S o m e  1 3  m a i n  s e a p o r t s  

•  L a n d l o r d  m o d e l  

•  4 7 8 m  t o n n e s  

•  5 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  1 4 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  B e t w e e n  2 1 4  a n d  4 0 0  e m p l o y e r s  

•  B e t w e e n  1 1 , 6 1 5  a n d  1 8 , 0 0 0  p o r t  

w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  5 5 %  

T h e  L a w  

•  L e x  s p e c ia l i s  ( A c t  o f  1 9 9 4 ) ,  

a p p l i c a b l e  i n  a l l  p o r t s  

•  P a r t y  t o  I L O  C 1 3 7  

•  N a t i o n a l  C B A  a n d  c o m p a n y  C B A s  

•  S e v e r a l ,  l a r g e l y  s u c c e s s f u l ,  

r e f o r m s  s i n c e  1 9 9 4  

•  3  c a t e g o r i e s  o f  p o r t  w o r k e r s  

( 1 )  W o r k e r s  e mp l o y e d  b y  

a u t h o r i s e d  p o r t  o p e r a t o r s  

( 2 )  W o r k e r s  e mp l o y e d  b y  t e r m i n a l  

c o n c e s s i o n a i r e s  

( 3 )  P o o l  w o r k e r s  e m p l o y e d  b y  

l o c a l  P o o l  C o m p a n y  h o l d i n g  

e x c l u s i v e  r i g h t  t o  s u p p l y  

t e m p o r a r y  l a b o u r  

•  A l l  wo r k e r s  a r e  r e g i s t e r e d  b y  p o r t  

a u t h o r i t y  

•  A u t h o r i s a t i o n  f o r  s e l f - h a n d l i n g  

p o s s i b l e  

I s s u e s  

•  D i f f e r e n c e s  b e t w e e n  p o r t s  a s  t o  

i m p l e me n t a t i o n  o f  1 9 9 4  A c t  a n d  

o r g a n i s a t i o n  o f  l a b o u r  m a r k e t  

•  E x c l u s i v e  r i g h t  o f  P o o l  C o m p a n i e s  

t o  s u p p l y  t e m p o r a r y  wo r k  

•  F i x e d  t a r i f f s  o f  P o o l  C o m p a n i e s  

a p p r o v e d  b y  p o r t  a u t h o r i t y  

•  I n f l u e n c e  o f  p o r t  o p e r a t o r s  a n d  

u n i o n s  o n  d e c i s i o n - ma k i n g  b y  p o r t  

a u t h o r i t i e s  

•  S t i l l  s o me  n e p o t i s m  

•  F a c t u a l  b a n  o n  s e l f - h a n d l i n g  

( l o c a l l y )  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  D o u b t s  o v e r  c o m p a t i b i l i t y  w i t h  E U  

l a w  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T r a i n i n g  c e n t r e s  r u n  b y  p o r t  

a u t h o r i t i e s  o r  p o o l s  

•  C o m p a n y - b a s e d  t r a i n i n g  

T h e  L a w  

•  L a w  r e q u i r e s  t r a i n i n g  a n d  

c e r t i f i c a t i o n  o f  a l l  wo r k e r s  

•  P o o l s  m u s t  p r o v i d e  t r a i n i n g  

•  P r o v i s i o n s  i n  n a t i o n a l  C B A  

I s s u e s  

•  N o  s p e c i f i c  i s s u e s  

 

HE ALTH AND S AFETY 

F a c t s  

•  N o  n a t i o n a l  a c c i d e n t  s t a t i s t i c s  

•  L o c a l  m o n i t o r i n g  p r o g r a m m e s  

•  S c a t t e r e d  d a t a  s u g g e s t  h i g h e r  

a c c i d e n t  r a t e s  t h a n  i n  o t h e r  

i n d u s t r i e s  

T h e  L a w  

•  S p e c i f i c  n a t i o n a l  r e g u l a t i o n s  o n  

p o r t  s a f e t y  

•  P a r t y  t o  I L O  C 1 5 2  

•  P r o v i s i o n s  i n  n a t i o n a l  C B A  a n d  

l o c a l  M O U s  

I s s u e s  

•  N o  n a t i o n a l  s y s t e m  f o r  c o l l e c t i o n  

a n d  a n a l y s i s  o f  a c c i d e n t  s t a t i s t i c s  

•  H i g h  a c c i d e n t  r a t e s  

 

                                                             
1564 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.12. Latvia 
 
 
9.12.1.  Port  system 1565 

 

 

1244.  Latv ia  has  three l arge mul t ipurpose por ts ,  namely Ventsp i ls ,  Riga and L iepa ja,  wher e  

cons iderable volumes of  t rans i t  t r af f i c  are handled,  and seven smal ler  por ts .  

 

In  2011,  t he gross  weigh t  of  seaborne goods handled i n Latv ian por ts  was  about  68.8 mi l l i on  

tonnes .  Latv ian  conta iner  por ts  ranked 20th i n  t he EU and 90th in  t he wor ld in  2010 1566.  

 

 

 

1245.  The por ts  of  Latv ia  operate as  landlord por t s .  The por t  author i t i es ,  ac t ing as  non-prof i t  

ent i t ies ,  onl y manage the i nf ras t ruc ture and are in  charge of  t he  pol ic i ng  of  por t  operat i ons .  

They are not  i nvol ved in cargo handl i ng operat i ons  which are ent i re l y  l e f t  t o  the pr i vate sec tor .  

 

 

 

1246.  Despi te ser ious  ef for ts ,  we were unable to  col lec t  data or  opin ions  f rom Latv ian por t  

author i t i es ,  operators  and users .  

 

 

 

 

9.12.2.  Sources of  l aw 

 

 

1247.  The main l egal  i ns t ruments  on por t  management  in  Latv ia are the Por ts  Ac t  of  12 Jul y  

1994 1567,  the Riga Freepor t  Ac t  of  28 March  2000 1568,  the Ventspi ls  Freepor t  Ac t  of  19 December 

1996 1569 and the L iepa ja Spec ia l  Economic  Zone Ac t  o f  17  February 1997 1570.   

 

                                                             
1565 For  genera l  i n format ion  on Lat v ian por ts ,  see ECOTEC,  Employment  t rends  in  a l l  sec tors  re l a ted  
to  the sea o r  us ing sea res ources ,  Count ry  Repor t  ‒  La tv ia ,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents / la t v ia_employment_ t rends_en.
pdf ,  2006,  11-14;  ISL,  Publ ic  F inanc ing and  Charg ing P rac t i ces  o f  Seapor ts  in  the EU,  Bremen ,  
2006,  h t tp : / /ec .eu ropa.eu/ t ranspor t /mar i t ime/s tud ies / doc /2006_06_eu_seapor ts_s tudy. pdf ,  99-111;  
www. t ranspor t . l v ;  fo r  s ta t i s t i cs ,  see 
h t tp : / /da ta .csb.gov. l v /DATABASEEN/ t ransp/Annual% 20s ta t i s t i ca l%20data /18.%20Transpor t /18.%20T
ranspor t . asp;  h t tp : / /epp.eu ros ta t .ec .eu ropa.eu/por ta l / page/po r ta l / s ta t i s t i cs /searc h_database#.  
1566 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
1567 L ikums par  os tām. 
1568 R īgas  b r īvos tas  l i kums.  
1569 Ventsp i l s  br īvos tas  l i kums.  
1570 L iepā j as  spec iā lās  ekonom iskās  zonas  l i kums.  
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The Por ts  Ac t  main ly  regulates  the r i ghts  and dut ies  of  por t  author i t i es  and conta ins  no 

provis ions  that  spec i f i ca l ly  re late to por t  labour .  The spec i f i c  Ac ts  for  R iga,  Ventspi ls  and 

L iepa ja do not  deal  wi th por t  labour  e i t her .  

 

 

 

1248.  I n  Latv ia,  no por t  l abour -spec i f i c  l egis lat i on is  in  f orce.  Por t  workers  are  employed on the  

bas is  of  general  labour  l aws,  in  par t icu lar  t he Labour  Ac t  of  6 Jul y  2001 1571.  

 

 

 

1249.  Occupat ional  heal th and safety is  governed by,  i n ter  a l ia ,  t he  Labour  Protec t i on  Ac t  of  20  

June 2001 1572 and the State Labour  Inspec tora te Ac t  of  19 June 2008 1573.  There are no spec i f ic  

ru les  on heal th and safety i n  por t  work .  

 

Latv ia has  t ransposed Di rec t i ve 2001/96/EC of  4  December  2001 es tabl ish ing harmonised 

requi rements  and procedures  for  t he safe loading and unloading of  bulk  car r iers 1574.  

 

 

 

1250.  Latv ia has  rat i f i ed ne i ther  I LO Convent ion No.  137,  nor  I LO Convent ions  No.  32 or  152.  

 

 

 

1251.  I n  Latv ia,  a number  of  employer -spec i f i c  col lec t i ve bargain ing  agreements  wer e  

conc luded.  These agreements  are kept  conf ident ia l  and cou ld not  be consul ted by us .   

 

Col l ec t i ve  agreements  do  not  ex is t  at  every company,  nei ther  are  there any por t -wide  or  nat i on-

wide agreements  on por t  l abour .  

 

 

 

 

                                                             
1571 Darba l i kums.  
1572 Darba a izsa rdz ības  l i kums.  
1573 Va ls ts  darba i nspekc i jas  l i kums.  
1574 Jū r l i e tu  pā r va ldes  un jū ras  d roš ības  l i kums;  Groz ī j um i  Latv i jas  Adm in is t ra t īvo pā rkāpumu 
kodeksā ;  Beramkravu kuģu  drošas  k raušanas  note ikum i .  
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9.12.3.  Labour  market  

 

 

-  Regulatory  set -up  

 

 

1252.  Leaving as ide the cont rac tual  r i ght  to use por t  land which must  be granted by the local  

por t  author i t y ,  por t  employers  do not  have to be of f ic i a l l y  l i censed,  nor  is  t here a  fac tual  

ob l igat i on on these employers  to be a member  of  an employers ’  assoc iat i on.  

 

 

 

1253.  Por t  workers  i n  Latv ia are d i rec t ly  employed by cargo handl i ng  companies .  Cont rac ts  are  

for  an indef in i te or  a f i xed term or  f or  a spec i f i c  task  ( "cont rac ts  for  work-per formance") .  

Occas ional  workers  are  used.  

 

The condi t i ons ,  under  wh ich cont rac ts  of  employment  f or  a spec i f i ed per iod  may be conc luded,  

are  set  out  i n  the general  Labour  Ac t  (Ar t .  43-44) .  Cont rac ts  for  spec i f i c  t asks  are regulated in  

the Civ i l  Code (Ar t .  2212 et  seq. ) .  

 

In  the col lec t i ve agreements ,  no d is t i nc t i on is  made between por t  workers  i n  the nar row sense 

(who are employed at  the ship/shore inter face)  and warehouse or  l ogis t ics  workers  employed 

wi th in the por t .  The agreements  cover  a l l  t he workers  employed at  t he company.  

 

 

 

1254.  Por t  workers  in  La tv ia are not  regis tered.  There is  no pool  sys tem nor  are h i r i ng hal l s  

used.  

 

There are no spec i f i c  qua l i f i cat i on requi rements  for  por t  workers .  

 

 

 

1255.  Prac t ica l l y ,  l abour  laws and regulat i ons  are enforced by the Labour  Inspec torate,  t he 

terminal  operators  and the t rade unions .  
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-  Fac ts  and f i gures  

 

 

1256.  Repor tedl y,  some 33 s tevedor ing companies  operate at  the por t  of  Riga 1575.  In  Ventspi ls  

and L iepa ja,  t here are 11  and 14 s tevedor ing compan ies  respec t ive l y .  

 

 

 

1257.  There are no of f ic ia l  data on the number  of  por t  worker  in  Latv ia.  Trade union UTAF 

es t imates  that  t here are cur rent l y  about  1,500 por t  workers  in  Latv ia 1576.  Repor tedl y,  some 10 

per  cent  of  t hese workers  are employed at  s torage and logis t ics  ac t i v i t ies .   

 

 

 

1258.  According to the M inis t ry  of  Transpor t ,  540 por t  workers  are members  of  a t rade union  

( i .e . ,  36 percent  of  a l l  workers ) .  

 

The main  union for  por t  workers  is  t he  Latv ian Federat i on of  W ater  Transpor t  Unions  (Latv i jas  

Ūdens t ranspor ta arodb iedr ību federāc i ja ,  UTAF) .  This  union repor ts  t hat  i t  has  about  800 por t  

workers  among i ts  members ,  which wou ld resul t  i n  a unionisat i on degree of  approximatel y  53 

per  cent .  I t  a lso commented that  the Minis t ry  of  Labour  has  no informat ion  on unionisat i on at  

a l l .  The lat ter  s tated tha t  UTAF is  i n  fac t  the only union represent ing por t  workers  and a lso  

refer red to legal  guarantees  on f reedom of  assoc ia t ion.  

 

The data  above suggest  t hat  t rade un ion dens i t y  is  h igher  i n  por ts  than in t he Latv ian economy 

as  a whole,  where the average is  es t imated at  around 15 per  cent 1577.  

 

 

 

                                                             
1575 Kasa l i s ,  E .  and Kassa l i s ,  I . ,  "C lus ter  approach as  one o f  the  dete rm inants  fo r  inc reas ing  
compet i t i veness  o f  R iga F reepor t " ,  Ekonomika  2011,  Vo l .  90 (2 ) ,  
h t tp : / / www. le i dyk la . eu/ f i l eadm in/Ekonom ika/90-2 /88-100.pdf ,  (88 ) ,  93 .  
1576 A 2006  repo r t  ment ions  the fo l l owing  s ta t i s t i cs  on ca rgo  hand l ing- re l a ted  employment  in  Lat v ia n  
por ts  (w i thout  mak ing a  d is t inc t ion ,  however ,  bet ween  por t  worke rs  and o ther  employees ) :  
 
Table  69.  Number  o f  employees  engaged in  ca rgo hand l ing  a t  Latv ian por ts ,  1997-2004 (source:  
ECOTEC)  
 
 1997  1998  1999  2000  2001  2002  2003  2004  
Cargo 
hand l ing  

6 ,990  6 ,790  6 ,478  6 ,315  6 ,166  6 ,644  6 ,564  6 ,954  

S torage  1 ,153  1 ,1254  1 ,387  1 ,136  1 ,471  1 ,378  1 ,564  1 ,771  
 
( taken f rom  ECOTEC,  Employment  t rends  in  a l l  sec tors  re la t ed to  t he sea o r  us ing sea resou rces ,  
Count ry  Repor t  ‒  La tv ia ,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents / la t v ia_employment_ t rends_en.
pdf ,  2006,  13) .  
1577 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
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9.12.4.  Qual i f icat ions and t raining 

 

 

1259.  There are cur rent l y  no minimum requi rements  regarding sk i l l s  and competences  for  por t  

workers ,  nei ther  a common t ra in ing programme for  por t  workers  nor  a uni form cer t i f i ca t ion  

sys tem for  t hese workers .  Each company can es tab l ish i ts  own programme or  cer t i f i cates .  

 

 

 

1260.  The Labour  Ac t  (Ar t .  96)  conta ins  genera l  ru les  on the r ight  t o and the f inanc ing of  

t ra in ing.  

 

 

 

 

9.12.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1261.  As  we have ment ioned 1578,  Latv ia has  no spec i f i c  ru les  on occupat ional  safet y and hea l th 

in  por t  work .  

 

The Labour  Protec t ion Ac t  lays  down an e labora te general  regulat i on of  safet y at  work .  I t  

conta ins  no spec i f i c i t i es  for  por t  l abour .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1262.  There are no separate s tat is t ics  on the number ,  t ypes  and causes  of  occupat ional  

acc idents  and occupat iona l  d iseases  in Latv ian por ts .  UTAF provided us  wi th s tat is t ics  on  

occupat ional  acc idents  i n  the f ish ing and aquacul ture and the water  t ranspor t  sec tors ,  which do  

not  seem to focus  on por t  labour  however .  

 

The Latv ian Labour  Inspec torate conf i rmed that  no spec i f i c  s tat is t ics  on por t  labour  ar e  

avai l able and that ,  moreover ,  due to lack  of  data on the number  of  employees  i n water  

t ranspor t  and warehous ing ac t i v i t i es ,  no i nc idence rates  could be provided for  these sec tors .  

As  a resul t ,  a  s tat is t ica l  compar ison wi th the safety  level  i n  other  i ndus t r ies  i s  imposs ib le.  

                                                             
1578 See supra ,  pa ra  1249.  
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Table 70.  Number  of  occupat ional  acc idents  i n  water  t ranspor t  and warehous ing and suppor t  f or  

t ranspor tat i on ac t iv i t ies  i n  Latv ia,  2008-2011 (source:  State Labour  Inspec torate)  

 

 H50  

W ater  t ranspor t )  

H52  

W arehous ing and 

suppor t  ac t i v i t i es  for  t r anspor tat i on  

 Total  Ser ious  Fatal  Total  Ser ious  Fatal  

2008  10  3  3  58  9  0  

2009  11  1  1  52  6  3  

2010  13  1  0  33  5  0  

2011  4  1  0  44  7  0  

 

 

 

 

9.12.6.  Pol icy and legal  issues 

 

 

1263.  According to the t rade union UTAF,  serv ice providers  f rom other  EU count r i es  are,  i n  t he  

absence of  es tabl ishment ,  not  a l lowed to of fer  por t  serv ices  in  Latv ian por ts .  UTAF also s tates  

there is  a ban on employment  of  non-nat ionals  or  workers  employed by employers  f rom other  

count r i es .  However ,  we found no l egal  bas is  for  t hese res t r ic t i ons .  Apparent l y ,  the mat ter  is  

sole l y  governed by general  l aws on immigrat ion and employment  of  fore igners .  

 

 

 

1264.  As  far  as  we could ascer ta in,  no c losed shop issues  ar ise i n  Latv ian por ts .  On the  

cont rary,  UTAF complains  that  most  employers  are re luc tant  t o cooperate wi th the unions  and 

to s ign col lec t i ve l abour  agreements .   

 

 

 

1265.  I n  2004,  t he  Latv ian  Por ts '  Counc i l  dec ided to oppose the proposed EU Por t  Serv ices  

Di rec t i ve because the pr inc ip le of  se l f -handl i ng would  dr i ve s tevedor ing compan ies  i nto  

bankruptcy.  The Latv ian  Government  d id not  suppor t  t he proposal  e i t her 1579.  There are 

indicat i ons  that  sel f -hand l ing is  not  a l lowed in Latv ian por ts 1580.  UTAF commented that  there is  

                                                             
1579 X. ,  "Por t  counc i l  aga ins t  EU d i rec t i ve  on access ib i l i t y  o f  po r t  serv ices  market " ,  Bal t i c  Bus iness  
News 12 November  2004;  X. ,  "Lat v ia  does  not  want  to  open i t s  por t  se rv i ces  market  to  th i rd  
count r i es " ,  8  December  2004,  h t t p : / / www.ba l t i c bus inessnews .com/?Publ ica t ion Id=c0c f fb21 -425f -
4 f45 -9915-ac5c f8188675.  
1580 U.S .  law (22 CFR Ch.  I  §  89.1  P roh ib i t i ons  on Longshore W ork  by U.S .  Nat i ona ls )  s t i l l  s ta tes  tha t  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  ac t i v i t ies  on board  t he vesse l .  
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no express  ban on sel f -handl i ng,  but  that  general  laws on employment  of  fore igners  may f ind  

appl icat i on.  

 

 

 

1266.  UTAF ment ions  that  i t  i s  not  a l lowed to  employ  temporary agency workers  i n  por ts .  

Sub jec t  to l aws on immigrat i on and employment  of  fore igners ,  Latv ian l aw does  not  seem to  

provide a c lear  bas is  for  any such a prohib i t i on however .  

 

 

 

1267.  Trans fers  of  workers  between employers  and between por ts  are governed by  general  

labour  law provis ions .  UTAF s tates  that  such t rans fers  are not  a l l owed because the indi v idual  

employment  cont rac t  mus t  spec i f y  t he workplace.  

 

 

 

1268.  The Minis t ry  of  T ranspor t  ment ions  no prob lems in respec t  of  laws and regulat i ons  

appl icable to por t  labour  or  thei r  enforcement .  

 

Accord ing to  UTAF,  however ,  ru les  on employment  are not  proper ly  enforced.  Enforcement  i s  

said to be a very compl icated process .   

 

 

 

1269.  Trade union UTAF ment ions  the res t r ic t ive  work ing prac t ice of  unauthor ised absences ,  

but  th is  should not  be cons idered an issue that  af fec ts  the compet i t i veness  of  Latv ian por ts .  

 

 

 

1270.  According to UTAF,  there are two sub-s tandard labour  condi t i ons  in Latv ian por ts ,  

namely temporary unemployment  and lack  of  t ra in ing.  

 

 

 

1271.  UTAF asser ts  tha t  temporar i l y  unemployed por t  workers  receive no i ncome such as  

unemployment  benef i t .  The Minis t ry  of  Transpor t  commented that ,  as  a  ru le,  a l l  unemployed 

persons  are ent i t l ed to unemployment  benef i t .  

 

                                                                                                                                                                                              
Latv ia  was  added t o  the l i s t  o f  count r i es  res t r i c t i ng  longshore work  by c rew members  in  2012 
(Federa l  Reg is ter ,  Vo l .  67 ,  No.  29,  12 February  2002 ,  Proposed Rules ,  6449) .  An ESPO repor t  fo r  
2004-2005 ment ions  that  s e l f -hand l ing  i s  not  a l lowed  for  sa f e ty  reasons ,  and  that  no  changes  were  
expec ted (European Sea Por ts  Organ isat i on ,  Fac tua l  Repor t  on the European Por t  Sec tor ,  B russe ls ,  
2004-2005,  144) .  
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In  2012,  an  ITF coordinator  added that  wages o f  por t  workers  i n  Latv ian  por ts  remain very  

low 1581.  The Minis t r y  of  Transpor t  sa id that  s tat is t ics  provided by the Cent ra l  Stat is t ics  Bureau 

show that  t he  earnings  o f  logis t ics  and warehouse workers  subs tant i a l l y  exceed the minimum 

wage.  

 

 

 

1272.  I n  a 2006 repor t  on behal f  of  t he European Commiss ion,  t he l ack  of  re levant  t r a in ing for  

dockworkers  was ident i f i ed as  the main problem faced by the Latv ian  por t  sec tor .  Sk i l l s  

cer t i f i cates  were outdated and s tevedor ing compan ies  t ra ined employees  internal l y .  Labour  

migrat i on and unwi l l ingness  to work  i n  manual  rather  t han management  dut ies  were a lso  

ment ioned as  ser ious  prob lems for  the s tevedor ing companies 1582.  According  to UTAF,  th is  is  

s t i l l  a  press ing issue today.  

 

 

 

 

9.12.7.  Appraisals and out look 

 

 

1273.  A 2004 repor t  on  the res t ruc tur ing of  t he Bal t ic  t ranspor t  sys tem noted that  cargo  

handl i ng at  Latv ian  por ts  had a l ready been fu l l y  pr ivat ised.  The repor t  does  not  ment ion any  

por t  l abour -spec i f i c  issues 1583.  

 

 

 

1274.  Rep ly ing to our  ques t i onnai re,  t rade union UTAF s tated that  the cur rent  por t  labour  

regime is  unsat is fac tory and that  i t  o f fers  i nsuf f ic ient  legal  cer ta int y.  The t rade union regrets  

that  there is  "no common sys tem" and that  every por t  operator  “can do  whatever  he wants ” .  

Yet ,  UTAF labe ls  the re lat i onship w i th  employers  "sat is fac tory"  and admi ts  that  heal th and 

safety ru les  are proper l y  enforced.  

 

UTAF argues  that  i t  i s  necessary  for  Latv ia to  rat i f y  I LO Convent ions  Nos.  137 and 152 and to  

make the necessary changes in the nat ional  l egi s lat ion.  Fur thermore,  UTAF bel ieves  that  a  

regis ter  of  por t  workers  should be es tabl ished,  t ogether  wi th a nat i onal  educat ion and t ra in ing  

                                                             
1581 Mat u t i s ,  V . ,  "The c heapes t  por ts  in  the  Eas tern  Ba l t i c " ,  29  Februa ry  2012 ,  
h t tp : / / www. ju ra24. l t /en / news /por t / the-cheapes t -por ts - in - the -eas tern-ba l t i c -411348.  
1582 ECOTEC,  Employment  t rends  in  a l l  sec tors  re l a ted  to  the  sea or  us ing sea  resources ,  Count ry  
Repor t  ‒  La tv ia ,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents / la t v ia_employment_ t rends_en.
pdf ,  2006,  14.  
1583 O ja la ,  L . ,  Nau la ,  T .  and Quei roz,  C.  (Eds . ) ,  Trans por t  sec to r  res t ruc tu r ing  i n  the Ba l t i c  s ta tes  
toward  EU access ion.  P roceed ings  o f  the  2nd  Seminar  he ld  in  Pa rnu  on Nov ember  24 -25,  2003 ,  
March  2004,  
h t tp : / / lnweb90. wor l dbank .o rg /ECA/Transpor t .ns f /0 /5FC55219E4D31FC685256E76005E27B4?Opendo
cument ,  132-146.  
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programme and a cer t i f i cat ion sys tem for  por t  workers .  UTAF cons iders  the Swedish and 

Norwegian por t  l abour  regimes models  for  Latv ia.   

 

 

 

1275.  St i l l  according  to  UTAF,  common pr inc ip les  for  educat ion and t ra in ing  procedures  for  

por t  workers  as  wel l  as  an accompanying cer t i f i cat ion sys tem should be  es tab l ished at  EU 

level .   

 

Accord ing to the union,  an EU di rec t i ve should regulate the fo l lowing issues :  

 -  educat ion and t ra in ing i n the por t  sec tor ;  

 -  cer t i f i cat i on of  por t  workers ;  

 -  es tabl ishment  of  a regis ter  of  dockworkers ;  

-  c reat i on of  common ru les  concerning  the work  reg ime,  heal th and safety  and labour  

protec t i on in t he por ts .  
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9.12.8.  Synopsis  

 

 

1276.  

SYNOPSIS OF PORT LABOUR IN LATVIA1584 
L ABOUR M ARKET 

F a c t s  

•  3  m a i n  p o r t s  

•  L a n d l o r d  m o d e l  

•  6 9 m  t o n n e s  

•  2 0 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  9 0 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  5 8  e m p l o y e r s  

•  A p p r .  1 , 5 0 0  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  3 6 - 5 3 %  

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  S o m e  c o m p a n y  C B A s  

•  A l l  p e r ma n e n t  a n d  f i x e d - t e r m  

w o r k e r s  e m p l o y e d  u n d e r  g e n e r a l  

l a b o u r  l a w  

•  N o  r e g i s t r a t i o n  o f  w o r k e r s  

•  N o  h i r i n g  h a l l s  

I s s u e s  

•  R e l u c t a n c e  o f  e m p l o y e r s  t o  

c o o p e r a t e  w i t h  u n i o n s  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  ( ? )  

•  U n i o n  a d v o c a t e s  r a t i f i c a t i o n  o f  

I L O  C 1 3 7  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  C o m p a n y - b a s e d  t r a i n i n g  o n l y  

 

T h e  L a w  

•  N o  n a t i o n a l  r e q u i r e m e n t s  o n  s k i l l s  

a n d  c o m p e t e n c e s  

I s s u e s  

•  L a c k  o f  t r a i n i n g  

•  U n i o n  a d v o c a t e s  n a t i o n a l  t r a i n i n g  

s y s t e m  

HE ALTH AND S AFETY 

F a c t s  

•  N o  n a t i o n a l  a c c i d e n t  s t a t i s t i c s  o n  

p o r t  l a b o u r  

T h e  L a w  

•  N o  s p e c i f i c  r e g u l a t i o n s  

•  N o  P a r t y  t o  I L O  C 3 2  o r  C 1 5 2  

I s s u e s  

•  L a c k  o f  s p e c i f i c  s t a t i s t i c s  

•  U n i o n  a d v o c a t e s  r a t i f i c a t i o n  o f  

I L O  C 1 5 2  

  

                                                             
1584 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.13. Lithuania 
 

 

9.13.1.  Port  system 1585 

 

 

1277.  L i thuan ia has  two por ts :  t he mul t i purpose por t  of  K la ipėda,  wh ich is  by far  the l arges t  

por t  i n  t erms of  t onnage handled,  and the of fshore  o i l  terminal  i n  Bū t i ngė  which is  connected to 

a ref i nery.  K la ipėda handles  both domest ic  and t rans i t  cargo.  

 

In  2011,  the gross  weight  of  seaborne goods hand led i n L i t huanian por ts  was about  45.5 mi l l i on 

tonnes .  As  for  conta iner  throughput ,  L i thuanian por ts  ranked 19th in  t he  EU and 86th i n  the  

wor ld i n  2010 1586.  

 

 

 

1278.  The por t  of  K la ipėda is  managed by the Kla ipėda State Seapor t  Author i ty ,  a Government  

Enterpr ise under  the d i rec t  cont ro l  of  the Minis t r y  of  Transpor t .  The por t  i s  organised on the  

bas is  of  t he l andlord model .  A l l  cargo handl ing serv ices  are provided by pr i vate companies .  

 

 

 

1279.  For  unknown reasons ,  L i t huanian s takeholders  seemed rather  re luc tant  t o supply  

in format ion and to double-check  the data below,  so  some caut ion is  war ranted.  

 

 

 

 

9.13.2.  Sources of  l aw 

 

 

1280.  The main l egal  ins t rument  on por t  management  is  the Kla ipėda State  Seapor t  Ac t  No.  I -

1340 of  16 May 1996 1587.  I t  sets  out  a  duty on a l l  por t -based enterpr ises  to ensure safety of  

work 1588 but  conta ins  no fur ther  ru les  on por t  labour .  

                                                             
1585 For  genera l  in fo rmat ion on L i thuan ian po r ts ,  see ISL,  Publ ic  F inanc ing and Charg ing Prac t i ces  o f  
Seapor ts  in  the  EU,  Bremen ,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  112-122;  
www. po r to fk lape ida. l t .  See  a lso  ECOTEC and E i tu t y t e ,  D. ,  Employment  t rends  i n  a l l  sec tors  re la t ed  
to  the  sea  o r  us ing  sea  resources .  Count ry  Repor t  ‒  L i thuan ia ,  Eu ropean Commiss ion,  DG F isher i es  
and  Mar i t ime A f fa i rs ,  2006 ,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents / l i t huan ia_employment_ t rends_
en.pdf ,  7 -10;  fo r  s ta t i s t i cs ,  see 
h t tp : / / www. t ransp. l t / f i l es /up loads / /F IGURES%20OF%20CARRIAGE%20I N%202011_(4 ) .pdf  and  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  
1586 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
1587 L ie tuvos  Respubl i kos  K la i pėdos  Va ls tyb in io  Jū rų  Uos to  Įs ta tymas  (1996  m .  gegužės  16 d .  N r .  I -
1340) .  
1588 See i n f ra ,  pa ra  1298.  
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Based on the Kla ipėda State Seapor t  Ac t ,  the Regulat i ons  for  Kla ipėda State Seapor t  

Operat ions  were approved by  Order  No.  264 of  7  Jul y 1997 of  t he  Minis t r y  of  Transpor t  and 

Communicat i ons 1589.  These regulat i ons  a lso conta in some provis ions  on heal th  and safety,  but  

do not  address  the organisat ion of  employment .  

 

 

 

1281.  Por t  l abour  i n  L i thuania is  governed by general  l abour  l aw.  The main i ns t rument  is  the  

Labour  Code (Ac t  No.  IX-926 of  4 June 2002) 1590.  

 

 

 

1282.  Heal th and safety are governed by the Occupat iona l  Safety and Hea l th Ac t  (Ac t  No.  IX-

1672 of  1 Jul y 2003) 1591.  

 

L i t huania has  t ransposed Di rec t i ve 2001/96/EC of  4 December  2001 es tab l ish ing harmon ised 

requi rements  and procedures  for  the safe l oading  and unloading of  bulk  car r iers  i n  2004 and 

2005 1592.  

 

 

 

1283.  L i t huania has  rat i f i ed nei ther  I LO Convent ion No.  137,  nor  ILO Convent ions  No.  32 or  

152.  

 

 

 

1284.  Repor tedl y,  at  some ‒  not  a l l  ‒  companies  por t  l abour  is  a lso governed by col l ec t ive  

labour  agreements .  W e were unable to consul t  these agreements .  There is  no col l ec t i ve  

agreement  for  t he por t  of  of  K la ipėda as  a whole.   

 

 

 

 

                                                             
1589 L ie t uvos  Respubl i kos  Sus is iek imo Min is te r i jos  Įsakymas  (1997 m .  l iepos  7  d .  Nr .  264 Dė l  
K la ipėdos  Va ls tyb in i o  Jū rų  Uos to  Naudoj imo Ta isyk l ių  Patv i r t in imo) .  
1590 Lietuvos  Respubl ikos  Darbo Kodeksas .  
1591 Darbuoto jų  Saugos  I r  Sve i katos  (DSS)  Įs ta tymas .  
1592 L ie tuvos  Respubl i kos  Saugios  l a i vybos  įs ta tymo pake i t imo įs ta tymas  Nr .  X-116;  Sus is iek im o  
m in is t ro  2004 saus io  15 d .  įsakymas  3-24 Dė l  Saugaus  sausakrūv ių  l a i vų  pak rov imo i r  i šk rov imo  
ta isyk l ių  pa tv i r t in imo.  
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9.13.3.  Labour  market  

 

 

-  Regulatory  set -up  

 

 

1285.  Fol l owing independence in 1990,  the L i thuan ian por t  sys tem was res t ruc tured.  Today,  a l l  

cargo handl i ng serv ices  have been pr i vat ised.  

 

 

 

1286.  Stevedor ing companies  at  K la ipėda are  a l l owed to operate i n  t he  por t  on the bas is  o f  

land  lease agreements  conc luded wi th  Kla ipėda State  Seapor t  Author i ty .  They  do  not  need any  

fur ther  l i cence to operate  and are not  obl iged to jo in a profess iona l  organisat i on.  To operate i n  

the Freepor t ,  a  spec ia l  permi t  i s  needed however  (Ar t .  17 of  t he Kla ipėda State Seapor t  Ac t ) .  

 

 

 

1287.  Por t  workers  in  L i t huania are employed by cargo handl ing companies  on a permanent  or  

temporary bas is .  Employers  may a lso use occas ional  workers .  

 

 

 

1288.  There is  no pool  sys tem for  por t  workers  i n  L i t huania and por t  workers  do  not  have to be  

regis tered.  W orkers  are  not  h i red at  h i r i ng ha l ls .  Employment  of  temporary por t  workers  v ia job  

recru i tment  or  employment  agenc ies  is  a l l owed,  and th is  regular l y  happens in prac t ice 1593.  No 

d is t inc t i on is  made between workers  on board and workers  on shore  or  between workers  

employed at  t he ship/shore- inter face  and warehouse or  l ogis t ics  workers  employed wi th in the  

por t .  

 

 

 

1289.  Por t  workers  must  be 18 years  o ld,  and in some cases  t ra in ing and language sk i l l s  

(Engl ish)  is  requ i red.  Local l y ,  med ical  f i t ness  is  a l so assessed.  

 

 

 

1290.  Temporar i l y  unemployed por t  workers  receive  an income.  

 

 

 

                                                             
1593 See  a lso  B laz iene,  I . ,  "L i t huan ia>:  Temporary  agenc y work  and  co l lec t i ve  ba rga in i ng in  the  EU" ,  
19 December  2008,  h t tp : / /www. eu ro found.eu ropa.eu/ e i ro /s tud ies / tn0807019s / l t0807019q.h tm ,  where  
ment ion i s  made o f  t he  regu la r  use o f  tempora ry  agency worke rs  as  log is t i cs  worke rs  and  
s tevedores ,  wh ich are  cons idered unsk i l led  workers  per f orm ing s imple  jobs .  
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-  Fac ts  and f i gures  

 

 

1291.  There are about  16 s tevedor ing and/or  ship repai r  companies  in  L i thuania.  W e were  

unable to  col l ec t  prec ise i nformat ion on the share o f  cargo handl i ng compan ies .  

 

 

 

1292.  I n  2003,  2,159 people were employed in  cargo handl i ng i n t he por t  of  K la ipėda1594.  

Repeated requests  for  updated i nformat ion remained unanswered.  

 

 

 

1293.  I n  Kla ipėda,  there are two por t  workers '  unions .  The Independent  Dockers '  Union uni tes  

workers  at  s tevedor ing company Klasco,  whi le the union Uost in inkas  (Profes inė  Są junga 

Uost in inkas ,  i .e .  ' Trade Union of  Dockers ' )  has  members  in  t hree other  s tevedor ing companies .  

The unions  i nformed us  that  t oday about  350 por t  workers  are members  of  a t rade union:  t he  

Independent  Dockers ’  Union has  174 members ,  whereas  the union Uost in inkas  has  106 

members 1595.  Several  ind i v idua l  terminal  operators  i n formed us  that  t hey  cur rent ly  employ no 

un ionised workers .  In  L i thuania as  a whole,  t rade union dens i ty  is  probably below 10 per  

cent 1596.  The scarce data above suggest  that  t he rate is  h igher  i n  the por t  sec tor .  

 

 

 

 

9.13.4.  Qual i f icat ions and t raining 

 

 

1294.  The Regulat i ons  for  Kla ipėda State Seapor t  Operat i ons  s t ipulate that  workers  sha l l  be  

t ra ined and ins t ruc ted for  work  i nvol v ing hazardous  or  dangerous  subs tances  (Ar t .  125) .  

 

A separate Chapter  on the safe l oading and unloading of  vessels  (Chapter  XI I )  prov ides ,  i n ter  

a l i a ,  that  t he users  of  the  ber ths  where cargo hand l ing operat ions  are car r i ed out  shal l  appoint  

adequatel y  t ra ined persons  in charge of  loading and d ischarge of  ships ,  "so that  requi rements  

per ta in ing to the ships ’  safe s tay and f l oatabi l i t y  a re not  v io lated"  (Ar t .  136) .  

                                                             
1594 ECOTEC and E i tu ty t e ,  D. ,  Employment  t rends  in  a l l  sec tors  re la t ed to  the  sea or  us ing sea  
resou rces .  Count ry  Repor t  ‒  L i t huan ia ,  European Commiss ion,  DG F isher i es  and Mar i t ime A f fa i rs ,  
2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents / l i t huan ia_employment_ t rends_
en.pdf ,  9 .   
1595 Compare the f igu res  ment ioned in  Matu t i s ,  V . ,  "The cheapes t  por ts  in  the Eas tern  Ba l t i c " ,  29  
Februa ry  2012,  h t tp : / / www. jura24. l t /en /news /po r t / the -cheapes t -por ts - i n - t he -eas t ern -ba l t i c -411348.  
1596 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
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W e are unaware of  any fur ther  general  requi rements  re lat i ng to sk i l l s  and competences  of  por t  

workers  in  L i t huania.  

 

 

 

1295.  Tra in ing for  por t  workers  i n  L i thuania  is  organ ised by of f ic i a l  educat ion  ins t i t u t i ons  and is  

a lso prov ided at  company level .  Requests  for  more  deta i ls  remained unanswered.  

 

 

 

1296.  According to the ‒  not  ent i re l y  cons is tent  ‒  r esponses  to our  ques t i onna i re,  t he fo l l owing  

types  of  f ormal  t ra in ing are avai l ab le:  

 -  spec ia l ised t ra in ing as  par t  of  a regular  educat iona l  programme (secondary schoo l ) ;  

 -  induc t i on courses  for  new ent rants ;  

 -  courses  for  t he  es tab l ished por t  worker ;  

 -  t ra in ing i n safety and f i r s t  a id;  

-  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  (compulsory for  c rane dr i vers ,  

conta iner  equipment  operators ,  ro- ro t ruck  dr ivers ,  f ork l i f t  dr i vers  and reefer  

technic ians ;  according to one operator ,  onl y voluntary for  t a l l ymen and s ignalmen) ;  

 -  t ra in ing a imed at  t he avai l abi l i t y  of  mul t i -sk i l l ed or  a l l - round por t  workers ;  

 -  ret ra in ing of  i n jured and redundant  por t  workers .   

 

A lso,  t he exis tence of  t ra in ing cur r icu la was repor ted,  but  we cou ld obta in no fur ther  deta i ls .  

 

 

 

 

9.13.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1297.  The Occupat iona l  Safety and Heal th Ac t  a lso  appl i es  to por ts .  

 

The Ac t  lays  down general  legal  provis ions  and requi rements  i n  order  to protec t  workers  

agains t  occupat iona l  r isks  and to reduce such r isks .  

 

For  example ,  employers  have a general  duty to provide safe and heal thy  workplaces  and to  

take prevent i ve measures  (Ar t .  11) .  

 

The Ac t  conta ins  no spec i f i c  ru les  on por t  l abour .  General  provis ions  of  par t icu lar  re levance to  

por t  t ermina ls  re late to i n ternal  vehic le t raf f i c  (Ar t .  17)  and the handl i ng o f  dangerous  goods  

(Ar t .  18) .   
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1298.  The Kla ipėda State Seapor t  Ac t  obl i ges  por t -based enterpr ises  that  use  hazardous  or  

dangerous  goods to ensure safety of  t he work  envi ronment  (Ar t .  9(2) ) .  More general l y ,  i t  

prov ides  that  t he management  of  por t -based enterpr ises  is  respons ib le for  safety of  work  (Ar t .  

9(3) ) .  

 

 

 

1299.  Spec i f i c  por t - re lated  safety and heal th ru les  are conta ined in t he  Regulat i ons  for  

Kla ipėda State Seapor t  Operat i ons .  

 

F i rs t  of  a l l ,  l ega l  ent i t i es  must  ar range thei r  operat i ons  i n the por t  in  such a manner  that  they  

do not  pose a danger  to human l i fe  or  heal th (Ar t .  74) .  

 

A separate chapter  on occupat ional  safet y requ i rements  (Chapter  X)  recal ls  that  a l l  l egal  

ent i t ies  and natura l  persons  that  car ry  our  t hei r  operat i ons  i n t he por t  must  comply  wi th the  Ac t  

on  Safety and Heal th at  W ork  and other  re levant  laws and regulat i ons  (Ar t .  122) .  Next ,  t he  

Regula t ions  s tate that  i t  shal l  onl y  be permi t t ed to use those work  means that  are i n  a proper  

technical  condi t i on and meet  safety requi rements .  The procedure for  safe operat i on,  

maintenance and cont ro l  of  potent i a l  dangerous  technical  equipment  that  pose danger  to  

workers  and other  people ,  envi ronment  or  proper t y  shal l  be es tabl ished in normat i ve l egal  ac ts  

and manufac turer ’s  t echnical  documentat i on of  such equipment  (Ar t .  123) .  I f  an enterpr ise  

car r ies  out  ac t i v i t i es  in  an  area or  ber th leased to another  company,  the head of  such 

enterpr ise or  h is /her  author ised person shal l  be respons ib le for  occupat iona l  safet y o f  

employees  of  that  enterpr ise.  A lso,  t raf f i c  ru les  must  be issued (Ar t .  124) .  Por t  users  that  

produce,  use or  t ranspor t  hazardous  or  dangerous  subs tances  must  implement  measures  a imed 

at  ensur ing the safety of  workers ’  heal th and env i ronment ,  i nc luding thei r  work  envi ronment  

(Ar t .  125) .  Por t  operators  shal l  make ar rangements  for  and be respons ib le for  c iv i l  defence 

readiness  at  the enterpr ise and the warning of  workers  about  danger .  They  must  provide a l l  t he  

workers  of  t he enterpr ise wi th personal  and co l lec t i ve protec t ive equipment  (Ar t .  126) .  

 

 

 

1300.  Some terminals  have developed an e laborate  safety management  sys tem of  t hei r  own 1597.  

 

 

 

1301.  I n  prac t ica l  terms,  heal th and safety ru les  are enforced by the Publ ic  Prosecutor ,  the  

Labour  Inspec torate,  the Por t  Author i t y ,  t he terminal  operators  and the t rade unions .  

 

 

                                                             
1597 See,  fo r  example ,  h t tp : / / www.k lasco. l t /en /saf e ty .  
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-  Fac ts  and f i gures  

 

 

1302.  The L i t huanian State Labour  Inspec torate provided us  wi th the fo l l ow ing s tat is t ics :   
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Table 71.  Number  of  occupat ional  acc idents  i n  the l oading,  unloading  and s torage sec tor  in  L i t huania,  2002-2011 ( source:  State Labour  

Inspectorate)  

 

Y e a r  T o t a l  num b e r  

o f  a l l  

ac c i d en t s  

T o t a l  num b e r  

o f  ac c i de n t s  i n  

t h e  l oa d i n g ,  

u n l oa d i n g  a n d  

s t o ra g e  s ec t o r  

P e rc e n t a g e  o f  

a l l  ac c i d en t s  

A cc i d e n t s  i n  

h an d l i n g  i n  t h e  

p o r t s  an d  

s t ev e d o r i n g  

se c t o r  

P e rc e n t a g e  o f  

a l l  ac c i d en t s  

A cc i d e n t s  i n  

o t h e r  p o r t  

w o r k  

P e rc e n t a g e  o f  

a l l  ac c i d en t s  

A cc i d e n t s  i n  t h e  

sh i p b u i l d i n g  a n d  

r ep a i r  i n du s t r y  

P e rc e n t a g e  o f  

a l l  ac c i d en t s  

2 00 2  2 , 5 9 9  2 82  1 1  2 0  0 . 7 6  6  0 . 2 3  3 8  1 . 4 8  

2 00 3  2 , 7 2 1  2 67  1 0  1 3  0 . 4 8  1 1  0 . 4 0  

 

4 0  1 . 4 7  

2 00 4  2 , 7 0 5  2 89  1 1  1 8  0 . 6 6  5  0 . 1 8  7 3  2 . 6 8  

2 00 5  3 , 3 5 6  4 56  1 4  2 7  0 . 8 0  8  0 . 2 3  6 2  1 . 8 4  

2 00 6  3 , 5 8 0  5 21  1 5  1 1  0 . 3 0  1 0  0 . 2 7  6 8  1 . 8 9  

2 00 7  3 , 6 7 9  5 61  1 5  3 4  0 . 9 2  1 4  0 . 3 8   4 9  1 . 3 3  

2 00 8  3 , 3 2 8  4 77  1 4  2 8  0 . 8 4  1 6  0 . 4 8  4 7  1 . 4 1  

2 00 9  2 , 0 9 2  2 87  1 4  2 0  0 . 9 6  1 0  0 . 4 7  5 5  2 . 6 3  

2 01 0  2 , 3 5 6  3 57  1 5  2 2  0 . 9 3  4  0 . 1 7    3 0  1 . 2 7  

2 01 1  2 71 1  4 16  1 5  1 4  0 . 5 1  7  0 . 2 6  2 6  0 . 9 6  
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Table 72.  Fata l  and non- fata l  acc idents  i n  por t  work  in  L i t huania,  2002-2011 (source:  State Labour  Inspectorate)  

(works  at  t he por t )  

 

 

 
  

Y e a r  A cc i d e n t s  i n  h an d l i ng  i n  t h e  p o r t  a n d  s te v ed o r i n g  

se c t o r  

A cc i d e n t s  i n  t h e  s h i p b u i l d i n g  a nd  re p a i r  i nd u s t r y  A cc i d e n t s  i n  o t h e r  p o r t  w o rk  

N o n - f a ta l  

ac c i d en t s  

P e rc e n t a g e  

o f  a l l  no n -

fa t a l  

ac c i d en t s  

F a t a l  

ac c i d en t s  

P e rc e n t a g e  

o f  a l l  f a t a l  

ac c i d en t s  

N o n - f a ta l  

ac c i d en t s  

P e rc e n t a g e  

o f  a l l  no n -

fa t a l  

ac c i d en t s  

F a t a l  

ac c i d en t s  

P e rc e n t a g e o f  

a l l  f a t a l  

ac c i d en t s  

N o n - f a ta l  

ac c i d en t s  

P e rc e n t a g e  

o f  a l l  no n -

fa t a l  

ac c i d en t s  

F a t a l  

ac c i d en t s  

P e rc e n t  o f  

a l l  f a t a l  

ac c i d en t s  

2 00 2  2 0  0 . 7 9  0   0  3 8  1 . 5 1  0  0  6  0 . 2 3  0  0  

2 00 3  2 3  0 . 8 8  0  0  3 5  1 . 3 4   5  4 . 2 0  1 0  0 . 3 8  1  0 . 8 4  

2 00 4  1 7  0 . 6 5  1  1 . 0 5  7 2  2 . 7 6  1  1 . 0 5  5  0 . 1 9  0  0  

2 00 5  2 7  0 . 8 3  0  0  5 9  1 . 8 2  3  2 . 5 2  8  0 . 2 4  0  0  

2 00 6  1 0  0 . 2 8  1  0 . 9 2    6 7  1 . 9 2  1  0 . 9 2  1 0  0 . 2 8  0  0  

2 00 7  3 3  0 . 9 2  1  1  4 9  1 . 3 6  0  0  1 4  0 . 3 9  0  0  

2 00 8  2 6  0 . 8 0  2  2 . 4 6  4 7  1 . 4 4  0  0  1 3  0 . 4 0  3  3 . 7  

2 00 9  2 0  0 . 9 7  0  0  5 5  2 . 6 9  0  0  1 0  0 . 4 9  0  0  

2 01 0  2 2  0 . 9 5  0  0  3 0  1 . 3 0  0  0  4  0 . 1 7  0  0  

2 01 1  1 1  0 . 4 1  3  5 . 8 8  2 6  0 . 9 7  0   0  7  0 . 2 6  0  0  
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Table 73.  Fata l  occupat iona l  acc idents  i n  in  L i t huania by  economic  ac t iv i ty ,  2002-2011 (source:  State  Labour  Inspectorate)  

 

E c on om i c  a c t i v i t y  

F a t a l  ac c i d en t s  a t  w o rk  

 

2 00 8  

 

P e rc e n t a g e  

o f  a l l  f a t a l  

ac c i d en t s  

2 00 9  P e rc e n t a g e  

o f  a l l  f a t a l  

ac c i d en t s  

2 01 0   P e rc e n t a g e  

o f  a l l  f a t a l  

ac c i d en t s  

2 01 1   P e rc e n t a g e  

o f  a l l  f a t a l  

ac c i d en t s  

T o t a l  8 1   4 9   5 0   5 1   

F o re s t r y  2  2 . 5  2  4 . 0  4  8  2  3 . 9  

A g r i cu l t u r e  7  8 . 6  1  2 . 0  9  1 8  4  7 . 8  

C o n s t r uc t i o n  2 1  2 6 . 0  1 1  2 2 . 4  6  1 2  1 3  2 5 . 4  

T r an s po r t .  s t o r a g e  a n d  com m u n i c a t i o n  2 3  2 8 . 4  1 0  2 0 . 4  1 1  2 2  1 4  2 7 . 4  

Ma n u f ac tu r i n g  1 3  1 6 . 0  9  1 8 . 4  9  1 8  7  1 3 . 7  

O t h e r  ac t i v i t y  1 5  1 8 . 5   1 6  3 2 . 6  1 1  2 2  1 0  1 9 . 6  
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Table 74.  Non- fata l  occupat ional  acc idents  in  i n  L i t huania by  economic  ac t iv i ty ,  2002-2011 (source:  State Labour  Inspectorate)  

 

E c on om i c  a c t i v i t y  

N o n - f a ta l  a cc i d e n t s  a t  w o rk  

2 00 8  ye a r  

 

P e rc e n t  o f  

a l l  no n -

fa t a l  

ac c i d en t s  

2 00 9  ye a r  P e rc e n t  o f  

a l l  no n -

fa t a l  

ac c i d en t s  

2 01 0  ye a r  P e rc e n t  o f  

a l l  no n -

fa t a l  

ac c i d en t s  

2 01 1  ye a r  P e rc e n t  o f  

a l l  no n - fa t a l  

ac c i d en t s  

T o t a l  num b e r  3 , 2 4 7  _ _  2 , 0 4 3  _ _  2 , 3 0 6  _ _  2 , 6 6 0  _ _  

F o re s t r y  2 8  0 . 8 6  2 3  1 . 1  3 1  1 . 3 4  2 6  0 . 9 7  

A g r i cu l t u r e  6 1  1 . 8 7  6 1  2 . 9  7 4  3 . 2  9 2  3 . 5  

C o n s t r uc t i o n  5 90  1 8 . 2  2 57  1 2 . 6  2 88  1 2 . 5  3 62  1 3 . 6  

T r an s po r t ,  s t o r a g e  a n d  com m u n i c a t i o n  3 96  1 2 . 2  2 87  1 4 . 0  3 28  1 4 . 2  3 36  1 2 . 6  

Ma n u f ac tu r i n g  9 72  2 9 . 9  5 81  2 8 . 4  6 21  2 6 . 9  7 10  2 6 . 7  

O t h e r  ac t i v i t y  1 , 2 0 0  3 6 . 9  8 34  4 0 . 8  9 64  4 1 . 8  1 , 1 3 4  4 2 . 6  
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Table 75.  Frequency  rate  of  occupat iona l  acc idents  in  L i thuania by  economic  ac t iv i ty ,  2008-2011 (source:  State Labour  Inspectorate)  

 

E c on om i c  a c t i v i t y  

F a t a l  ac c i d en t s  a t  w o rk  

p e r  10 0 , 00 0  em p l o ye e s  

N o n - f a ta l  a cc i d e n t s  a t  w o rk  

p e r  10 0 , 00 0  em p l o ye e s  

2 00 8  2 00 9  2 01 0  2 01 1  2 00 8  2 00 9  2 01 0  2 01 1  

T o t a l  num b e r  6 . 2 2  4 . 2 4  4 . 5 7  4 . 5 0  2 49 . 47  1 76 . 96  2 10 . 74  2 34 . 58  

F o re s t r y  2 2 . 9 2  2 6 . 9 6  5 2 . 0 6  2 2 . 4 8  3 20 . 92  3 10 . 01  4 03 . 44  2 92 . 23  

A g r i cu l t u r e  3 3 . 1 5  5 . 2 6  5 0 . 1 5  2 2 . 7 4  2 88 . 92  3 20 . 60  4 12 . 35  5 22 . 94  

C o n s t r uc t i o n  1 7 . 5 2  1 2 . 7 0  8 . 0 5  1 5 . 9 4  4 92 . 34  2 96 . 79  3 86 . 59  4 43 . 96  

T r an s po r t .  s t o r a g e  a n d  com m u n i c a t i o n  2 3 . 8 8  1 1 . 5 7  1 3 . 2 6  1 5 . 7 9  4 11 . 11  3 32 . 04  3 95 . 26  3 79 . 00  

Ma n u f ac tu r i n g  5 . 9 6  5 . 1 4  5 . 4 6  4 . 0 4  4 45 . 95  3 31 . 91  3 76 . 56  4 09 . 42  

O t h e r  ac t i v i t y  1 . 7 9  2 . 0 5  1 . 4 7  1 . 3 1  1 43 . 27  1 06 . 93  1 29 . 19  1 48 . 46  
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Table 76.  I nc idence rate of  occupat iona l  acc idents  in  L i thuanian por ts ,  2008-2011 (source:  State Labour  Inspectorate 1598)  

 

 

 

 

 

 

                                                             
1598 The inc idence ra te  i s  app roximate as  no accurat e  dat a  on the number  o f  employed por t  worke rs  are  ava i l ab le .  

Y e a r  A l l  a cc i d e n t s  i n  w o r ks  i n  p o r t  

N o n - f a ta l  a cc i d e n t s  I n c i d en c e  r a t e  F a t a l  ac c i d en t s  I n c i d en c e  r a t e  

 

2 00 8  8 6  6 52 . 9  5  3 7 . 9  

2 00 9  8 5  6 16 . 7  0  0  

2 01 0  5 6  4 45 . 8  0  0  

2 01 1  4 4  3 40 . 0  3  2 3 . 2  
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9.13.6.  Pol icy and legal  issues 

 

 

1303.  According to one te rminal  operator ,  serv ice providers  f rom other  EU count r i es  are,  i n  t he  

absence of  es tabl ishment ,  not  a l lowed to of fer  por t  serv ices  in t he por t  of  K la ipėda.  W e are 

unaware of  a legal  ru le to  th is  ef fec t .  

 

 

 

1304.  Respondents  to our  ques t i onnai re d id not  ment ion any res t r ic t ion on employment  or  any  

res t r ic t ive work ing prac t ice at  por t  t erminals .  Enqui r i es  about  spec i f i c  ar rangements ,  f or  

example on manning scales  and sel f -handl i ng 1599,  recei ved no  repl y.  

 

 

 

1305.  Some repl ies  to our  ques t i onnai re suggest  t hat  employers  are not  a l l owed to exchange 

workers ,  or  t ha t  th is  only a theoret ica l  poss ib i l i t y .  

 

 

 

1306.  A l l  r esponding  terminal  operators  and both  unions  conf i rmed that  ru les  on employment  

are proper l y  enforced.  

 

 

 

1307.  The terminal  opera tors  a lso s tate that  heal th and safety ru les  and thei r  enforcement  are 

sat is fac tory.  The t rade unions  be l ieve that  t he ru les  are i nsuf f ic i ent  because they do not  take  

into account  t he s t renuous nature of  t he job.  

 

 

 

1308.  In  2012,  an ITF coordinator  asser ted that  wages in t he por t  of  K la ipėda are very low and 

that  i n  some of  the por t  companies ,  t he atmosphere among fe l l ow dockers  is  espec ia l l y  

negat i ve ,  because the salar ies  of  the senior  dockers  are dependent  on the volume of  work  

per formed by the workers .  

 

For  Uost in inkas ,  the b igges t  problem is  t hat ,  whereas  W estern  por t  workers  are spec ia l ised,  

L i t huanian por t  workers  have to car ry  out  a wide range of  ac t i v i t ies ,  which may lead to a l oss  of  

qual i f i cat i ons .  

 

The Chai rman o f  the Dockers  Profess ional  Union dec lared that  not  t oo many new workers  were 

jo in ing the union and that  young people do not  want  to work  as  dockers ,  because wages are so  

                                                             
1599 U.S .  law (22 CFR Ch.  I  §  89.1  P roh ib i t i ons  on Longshore W ork  by U.S .  Nat i ona ls )  s t i l l  s ta tes  tha t  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
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low and there is  insuf f ic ient  work .  For  h im,  t he major  issues  are the Government ’s  indec is ion to  

rat i f y  in ternat i onal  agreements  on dock  work  and safety condi t ions  and the absence of  a  

legis lat i ve f ramework  for  dock  work 1600.  

 

 

 

 

9.13.7.  Appraisals and out look 

 

 

1309.  A repor t  f r om 2004,  prepared wi th a v iew to EU access ion,  noted that  s tevedor ing sec tor  

had been pr i vat ised and ment ioned no outs tanding  labour - re lated issues 1601.  

 

 

 

1310.  Al l  responding L i t huanian  terminal  operators  cons ider  t he cur rent  por t  labour  regime 

sat is fac tory  and s tate tha t  i t  prov ides  suf f ic i ent  l egal  cer ta int y.  The re lat i onship w i th  the  unions  

is  descr ibed as  exce l len t  (even in  one case where  the  operator  ment ions  that  none of  i t s  

workers  is  unionised) .  The operators  th ink  that  t he  por t  l abour  sys tem has  a  pos i t i ve  impact  on  

the  por t ' s  compet i t i veness .  One respondent  hai ls  the  L i thuanian  sys tem as  the bes t  poss ib le 

model .  No operator  sees  any scope for  EU ac t i on i n re lat i on to por t  l abour .  

 

 

 

1311.  The Li thuan ian unions  of  por t  workers  do not  cons ider  the cur rent  por t  l abour  regime 

sat is fac tory and bel ieve that  t here is  no l ega l  cer ta int y.  They complain that  t he unions  are 

absent  in  a number  of  s tevedor ing companies .  Yet ,  they do not  t h ink  that  por t  l abour  has  a  

compet i t i ve impact  on the  por t .  

 

The unions  ment ion the por ts  of  Antwerp,  Rot terdam,  Hamburg and Copenhagen as  models .  

 

They conc lude that  that  t here should be a harmonised legal  f ramework  for  a l l  EU por ts ,  s tar t i ng  

wi th the rat i f i cat i on of  I LO Convent ions  Nos.  137 and 152.  

 

 

 

 

                                                             
1600 Mat u t i s ,  V . ,  "The c heapes t  por ts  in  the  Eas tern  Ba l t i c " ,  29  Februa ry  2012 ,  
h t tp : / / www. ju ra24. l t /en / news /por t / the-cheapes t -por ts - in - the -eas tern-ba l t i c -411348.  
1601 O ja la ,  L . ,  Nau la ,  T .  and Quei roz,  C.  (Eds . ) ,  Trans por t  sec to r  res t ruc tu r ing  i n  the Ba l t i c  s ta tes  
toward  EU access ion.  P roceed ings  o f  the  2nd  Seminar  he ld  in  Pa rnu  on Nov ember  24 -25,  2003 ,  
March  2004,  
h t tp : / / lnweb90. wor l dbank .o rg /ECA/Transpor t .ns f /0 /5FC55219E4D31FC685256E76005E27B4?Opendo
cument ,  132-146.  For  a  c r i t i ca l  ear l i e r  account  o f  the  p r iva t i sa t ion  o f  the  s t evedor ing company  
K lasco,  wh ich ment ions  a  commi tment  to  preserve j obs  and an ac t i ve  cooperat ion  wi t h  the un ions  
but  a lso  co r rupt i on  i ssues ,  see Sabal iauska i te ,  G. ,  Pr iva t i za t ion  in  L i thuan ia :  Genera l  Env i ronment  
and Case S tud ies ,  2000,  h t tp : / /d ig i ta lcommons . iwu.edu.  
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9.13.8.  Synopsis  

 

 

1312.  

SYNOPSIS OF PORT LABOUR IN LITHUANIA1602 
L ABOUR M ARKET 

F a c t s  

•  2  p o r t s  

•  L a n d l o r d  m o d e l  

•  4 5 m  t o n n e s  

•  1 9 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  8 6 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  1 5  e m p l o y e r s  

•  A p p r .  2 , 0 0 0  p o r t  w o r k e r s  ( ? )  

•  T r a d e  u n i o n  d e n s i t y :  a p p r .  2 0 %  

( ? )  

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  S o m e  c o m p a n y  C B A s  

•  A l l  p e r ma n e n t  a n d  f i x e d - t e r m  

w o r k e r s  e m p l o y e d  u n d e r  g e n e r a l  

l a b o u r  l a w  

•  N o  r e g i s t r a t i o n  o f  w o r k e r s  

•  N o  h i r i n g  h a l l s  

•  N o  b a n  o n  t e m p o r a r y  a g e n c y  wo r k  

I s s u e s  

•  R e l u c t a n c e  o f  e m p l o y e r s  t o  

c o o p e r a t e  w i t h  u n i o n s  

•  U n i o n s  a d v o c a t e  r a t i f i c a t i o n  o f  

I L O  C 1 3 7  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T r a i n i n g  b y  o f f i c i a l  i n s t i t u t i o n s  ( ? )  

•  C o m p a n y - b a s e d  t r a i n i n g  

T h e  L a w  

•  N o  n a t i o n a l  r e q u i r e m e n t s  

•  L o c a l  p o r t  r e g u l a t i o n s  r e q u i r e  

t r a i n i n g  f o r  h a n d l i n g  o f  d a n g e r o u s  

g o o d s  

I s s u e s  

•  I n s u f f i c i e n t  s p e c i a l i s a t i o n  o f  

w o r k e r s  

HE ALTH AND S AFETY 

F a c t s  

•  N o  s p e c i f i c  n a t i o n a l  a c c i d e n t  

s t a t i s t i c s  

T h e  L a w  

•  N o  P a r t y  t o  I L O  C 3 2  o r  C 1 5 2  

•  S a f e t y  r u l e s  i n  l o c a l  p o r t  

r e g u l a t i o n s  

I s s u e s  

•  L a c k  o f  s p e c i f i c  a c c i d e n t  

s t a t i s t i c s  

•  H i g h  a c c i d e n t  r a t e s  f o r  ' t r a n s p o r t ,  

s t o r a g e  a n d  c o m m u n i c a t i o n '  a s  a  

w h o l e  

•  U n i o n s  a d v o c a t e  r a t i f i c a t i o n  o f  

I L O  C 1 5 2  

                                                             
1602 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.14. Malta 
 

 

9.14.1.  Port  system 

 

 

1313.  Mal ta 's  main  seapor ts  are  the por t  of  Val l e t ta  and Mal ta  Freepor t  at  t he por t  of  

Marsaxlokk 1603.  The por t  of  Val l e t t a is  a mul t i -purpose por t .  Mal ta Freepor t  i s  a conta iner  por t  

where 95 per  cent  of  t he throughput  cons is ts  of  t ranshipment .  I t  a lso handles  cons iderable  

vo lumes of  o i l .  There is  l i t t le  compet i t i on between Val l et t a and Marsaxlokk .  

 

Accord ing to Euros tat ,  Mal tese por ts  handled about  6 mi l l i on tonnes  of  mar i t ime t raf f i c  in  2010.  

However ,  t hese s tat is t ics  do not  seem to  take i nto suf f ic ient  account  cargo handled at  Ma l ta  

Freepor t ,  where 2,360,489 TEU were hand led i n 2011.  Based on a rat i o  of  11 tonnes  for  1 TEU,  

some 26 mi l l i on tonnes  may have been handled  at  t he Freepor t ,  resul t i ng  in  32 mi l l i on  tonnes  

for  the count r y as  a whole.  For  conta iners ,  Mal ta ranked 8th i n  the EU and 37th i n  t he wor ld i n  

2010 1604.  

 

 

 

1314.  Mal tese por ts  are operated  on the bas is  of  a l andlord model .  I n  t he  por t  of  Val l e t t a,  t he  

por t  author i t y  func t ions  are car r i ed out  by Transpor t  Mal ta,  a governmenta l  agency.  Mal t a  

Freepor t  Cooperat ion fu l f i l s  the ro le of  landlord and author i t y  over  t he Freepor t  zone.  

 

 

 

1315.  A l t hough several  Ma l tese s takeholders  f i l led out  our  ques t i onnai re,  responses  to  

reques ts  for  addi t i onal  i n format ion remained very l imi ted.  

 

 

 

 

                                                             
1603 For  genera l  i n format ion  on the po r ts  o f  Mal ta ,  see Ding l i ,  K .F . ,  “Por t  management  and ope rat i on  
in  Ma l ta” ,  P resenta t i on  a t  t he  Th i rd  In te rnat iona l  Annual  Confe rence 'P rac t i ce  o f  Mar i t ime Bus iness :  
Shar i ng Exper i ence ' ,  Odessa,  2007,  h t tp : / / www.murs .com.ua/ ru /press /kev in_d ing l y .pdf ;  ECOTEC 
Research &  Consu l t ing ,  Employment  t rends  in  a l l  sec tors  re l a ted to  t he sea o r  us ing sea resou rces ,  
Count ry  Repor t  -  Mal ta ,  European Commiss ion DG F ishe r ies  and Mar i t ime A f fa i rs ,  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /employment_ t rends_en.h tm ,  6-11;  ISL,  
Publ ic  F i nanc ing and  Charg ing Prac t i ces  o f  Seapor ts  in  t he EU,  Bremen ,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  370 et  seq. ;  
Mal t a  Mar i t ime Author i t y ,  Cargo  Hand l ing  Termina l  Management  Concess ion.  Por t  o f  Va l l e t ta ,  Mal ta .  
P rocess  Document  fo r  Persons  In teres ted i n  Submi t t ing  an Express ion o f  In teres t ,  
ht tp : / / www. do i . gov.m t /en/press_re leases /2005/08/pr1153a.doc ;  fo r  s ta t i s t i cs ,  see 
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#;  NEA,  Por ts  and  
the i r  connec t ions  w i th in  the  TEN-T ,  2010,  
h t tp : / /ec .europa.eu/ t rans por t / in f ras t ruc tu re /s tud ies /doc /2010_12_por ts_and_the i r_connec t ions_wi th i
n_the_ten- t .pdf ,  126.  
1604 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
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9.14.2.  Sources of  l aw 

 

 

1316.  The adminis t rat i on  of  Mal tese  por ts  is  governed by  the  Por ts  and Sh ipping  Ac t 1605 and a 

body of  subs id iary l egis la t ion which i nc ludes ,  f or  example,  t he  Tal l y i ng  of  Goods Regulat i ons 1606 

and the Por ts  (Handl i ng o f  Baggage)  Regulat ions 1607.  

 

Transpor t  Mal ta  assumed the func t ions  that  were previous ly  exerc ised by the  Mal ta Mar i t ime 

Author i t y ,  t he Mal ta  Transpor t  Author i t y  and the D i rec tor  and Di rec torate of  Civ i l  Aviat i on.  The 

powers  of  Transpor t  Mal ta are set  out  i n  t he Author i ty  f or  Transpor t  in  Mal ta Ac t 1608 which i n ter  

a l i a  empowers  the competent  Min is ter  to regulate the per formance of  por t  labour  serv ices 1609.  

For  serv ices  provided by  Transpor t  Ma l ta  or  i t s  cont rac tor ,  r ates  shal l  be payable i n  

accordance wi th the Por t  Rates  Regulat i ons ,  which  a lso ment ion rates  for  por t  work 1610.  

 

Mal ta Freepor t ,  which is  a cus toms- f ree  zone,  is  managed on the  bas is  of  the  Mal ta Freepor ts  

Ac t 1611.  Under  th is  Ac t ,  Ma l ta Freepor t  has  the exc lus ive r ight  to grant  l i cences  to cargo 

handl i ng companies  operat i ng i n Freepor ts  (see in  par t icu lar  Ar t .  10(1)  and (4)  of  t he Ac t ) .  

 

 

 

1317.  Por t  l abour  i n  Mal ta is  governed by the ( repeatedly amended)  Por t  W orkers  Ordinance of  

1962 1612 (Chapter  171 of  t he  Laws of  Mal ta) ,  which is  supplemented by  the ( repeatedly 

                                                             
1605 Act  XVI I  o f  1991 to  p rov ide fo r  the  es tab l i shment  o f  po r ts  in  Mal ta ,  fo r  the  reg is t ra t ion  and  
l i cens ing o f  boats  and sh ips  and to  regu la te  the use the reof  w i th i n  the te r r i t o r i a l  wat ers  o f  Mal t a  
and t o  es tab l i sh  fees  and dues  and o the r  mat ters  anc i l la ry  to  sh ipp ing (Chapte r  352 o f  t he  Laws  o f  
Mal t a) .  
1606 S .L .  499.05.  
1607 S .L .  499.42.  
1608 Act  XV o f  2009 to  prov ide  for  the  es tab l i shment  o f  a  body corpora te  to  be known as  the Author i t y  
fo r  T ranspor t  in  Mal t a  wh i ch wi l l  assume the func t ions  prev ious ly  exerc ised by  the Mal ta  Mar i t ime 
Author i t y ,  the  Mal ta  T ranspor t  Aut ho r i t y  and t he Di rec tor  and Di rec tora te  o f  C iv i l  Av ia t i on  and fo r  
the  exe rc ise  by  o r  on beha l f  o f  tha t  Author i t y  o f  func t ions  re la t i ng  to  roads ,  to  t ranspor t  by  a i r ,  ra i l ,  
road,  or  sea,  wi t h in  po r ts  and in land wate rs ,  and re l a t ing  to  merchant  sh ipp ing ;  to  prov ide fo r  the  
t rans fe r  o f  cer ta i n  assets  to  the Autho r i t y  es tab l i s hed by th is  Ac t ;  and to  make prov is ion wi t h  
respec t  to  mat ters  anc i l l a ry  the re to  or  connec ted the rewi th  (Chapt er  499 o f  o f  the  Laws  o f  Mal ta) .  
1609 Pursuant  to  Ar t i c le  43(3) ,  Regu la t i ons  may dea l  wi t h ,  i n ter  a l ia :  

( t )  regu la t ing  the us e o f  warehouses ,  wharves ,  quays ,  docks ,  p iers  and o t he r  p l aces  in  po r ts  
on or  f rom which goods  a re  loaded o r  un loaded and  the conduc t  o f  persons  tak ing pa r t  in  
the  load ing o r  un load ing o f  goods  on o r  f rom a sh ip  in  any  po r t ;  
[ . . . ]  
(x )  regu la t i ng  mat te rs  concern ing  por te rs ,  car r i e rs  and o t he r  l abourers  t o  be employ ed  
w i th in  the p rec inc ts  o f  a  por t ,  the  i ssue o f  l i cences  f or  the  pe r fo rmance o f  such occupat i on  
and any  mat ter  concern ing  the d isc ip l i ne  o f  such pers onne l :  
P rov ided that  the  serv ice  o f  luggage po r ters  sha l l  be  sub jec t  to  the  superv is ion and cont ro l  
o f  the  Author i t y :  
P rov ided fu r ther  t ha t  no respons ib i l i t y  sha l l  a t tach to  the Government  or  to  the Author i t y  fo r  
any  loss  or  damage caused dur i ng the embark i ng,  d isembark ing or  t ransh ipment  o f  any  
luggage by  any  l i censed luggage por t er ;  
[ . . . ] .  

1610 Legal  Not ice  53 o f  1969.  
1611 Act  XXVI  o f  1989 to  prov ide for  the  es tab l i shment  o f  a  Freepor t  sys tem in  Mal ta  and to  regu la t e  
i t s  opera t ion  (Chapter  334 o f  the  Laws  o f  Mal ta ) .  
1612 Ord inance XIV  o f  1962 to  regu la t e  the employment  o f  por t  work ers  and to  make  o the r  p rov is ions  
connec ted the rewi th  (Chap ter  171 o f  o f  the  Laws  o f  Mal ta) .  
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amended)  Por t  W orkers  Regula t ions  of  1 January 1993 1613.  As  we wi l l  expla in below 1614,  the 

Ordinance and the Regulat i ons  apply to cer ta in ca tegor ies  of  por t  workers  onl y.  

 

Ment ion should a lso be made of  t he Ret i r i ng Age of  Por t  W orkers  Regulat i ons 1615.  

 

 

 

1318.  Heal th and safety i n  por t  l abour  is  main l y  governed by the general  Occupat ional  Heal t h  

and Safety Author i t y  Ac t  and i ts  subs id iary  legis lat ion,  which  are both of  a general  nature,  and 

a lso the Dock  Safety Regulat ions  under  the same Act 1616.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  the safe l oad ing and unloading of  bulk  car r i ers  was t ransposed in 2004 1617.  

 

 

 

1319.  Mal ta has  rat i f i ed ne i ther  ILO Convent ion No.  137,  nor  ILO Convent ion No.  152,  but  i t  i s  

apparent l y  s t i l l  bound by ILO Convent ion No.  32 1618.  

 

 

 

1320.  Por t  work  is  f ur ther  governed by a number  of  company-spec i f i c  co l lec t ive agreements  

and Serv ice Level  Agreements .  

 

The lat t er  t ype of  i ns t rument  is  spec i f i c  t o t he  s i tuat ion  of  se l f -employed regis tered por t  

workers  and is  def i ned in the l aw as  "an agreement  conc luded between por t  workers  and 

employers  of  por t  workers  in  connect ion wi th the provis ion of  serv ices  by por t  workers"  (Ar t .  2  

of  the Por t  W orkers  Ordinance) .  The conc lus ion o f  Serv ice Level  Agreements  is  compulsory 1619.  

Cur rent ly ,  por t  workers  f rom the pool  have two Serv ice Level  Agreements  ‒  one wi th the Mal t a  

Freepor t  Terminals  and another  wi th the Val l et t a Gateway Terminals .  The same appl ies  i n  

respec t  of  f oremen of  por t  workers .  

 

                                                             
1613 Lega l  Not ice  90 o f  1993.  
1614 See i n f ra ,  pa ra  1334.  
1615 Lega l  Not ice  33 o f  1974.  
1616 See i n f ra ,  pa ra  1383 et  seq.  
1617 Merchant  Sh ipp ing Not ic e  No.  60 o f  21 Apr i l  2004 on Saf e  Load ing and Unload ing o f  Bu lk  
Car r i e rs .  
1618 Th is  Convent ion had been made app l i cab le  to  Mal t a ,  befo re  the a t ta i nment  o f  independence,  by  
the Government  o f  the  Uni ted K ingdom of  Great  Br i t a in  and  Nor thern  I re land.  By le t te r  dated 29t h  
December  1964,  the  Government  o f  Mal ta  i n formed the Di rec tor  Genera l  o f  t he  I n ternat iona l  Labour  
Organ isat i on  that  i t  cons idered i t se l f  bound by the Convent i on as  f rom  21s t  September ,  1964 (s ee  
h t tp : / / jus t i ceserv ices .gov. m t ) .  
1619 See i n f ra ,  pa ra  1360.  
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Nei ther  t he col l ec t ive l abour  agreements ,  nor  the  Serv ice Level  Agreements  are publ ic .  

Transpor t  Mal ta  in formed us  that  t hese documents  are  conf ident ia l .  As  a consequence,  t hey  

could no t  be consul ted by  us 1620.  

 

 

 

 

9.14.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1321.  A comprehens ive overv iew of  the evolut i on of  por t  labour  law in Mal ta is  g i ven in an  

excel l ent  thes is  on por t  reform f rom 2009 by l awyer  Joseph Zammi t 1621.  

 

Before WW 2,  a l though por t  workers  had been prov id ing the i r  serv ices  ‘ i n formal l y ’  f or  a  long 

t ime,  t here was no form of  legal  f ramework  to regulate e i t her  t hei r  ex is tence or  employment .  I t  

was  an es tabl ished prac t i ce that  s t rong men would  go down to the docks  awai t i ng vessels .  The 

agent  represent ing a vessel  would have h is  own fo reman who in turn would choose the requi red  

number  of  men to conduct  the cargo operat ion  on the ship.  A l l  personnel  i nvolved in the  

d ischarge or  l oading of  cargo f rom ships  were  refer red to as  ' por t  workers '  but  there were  

several  d i f f erent  categor ies  of  persons  per forming  d i f ferent  du t ies .  Stevedores  only worked in  

the ship ’s  hold,  l i ghtermen worked on the l ighters ,  por t  labourers  worked on the quay,  whi l e  

cargo workers  were engaged in warehouses ,  sheds  or  wharves .  Since employment  was granted 

on a casual  /  dai l y  bas is ,  th is  enta i led that  t here ex is ted no f i xed or  permanent  employment  nor  

any  form of  l egis lat i on regu lat i ng por t  workers  or  t he i r  employment .  Handouts  to the foremen in 

order  t o be cal l ed for  work  became an informal  prac t ice 1622.  

 

The f i rs t  leg is lat i on concerning por t  workers  was Ordinance No.  XXI  of  1939 1623.  I t  regulated the 

employment  of  s tevedores  and por t  l abourers  and made other  provis ions  connected therewi th.  

The Ordinance d is t i nguished the l egal  s tand ing of  the s tevedore (work ing  on  board) ,  the por t  

                                                             
1620 The on l y  ag reement  wh ich we were ab le  to  consu l t  i s  the  Col lec t i ve  Agreement  bet ween Mal t a  
Freepor t  Te rm ina ls  LTD and Union Haddiema Maghqudin  rega rd ing Sen io r  Sh i f t  Leaders ,  Sen io r  
P lanners ,  Duty  Superv iso rs ,  Sh i f t  Leaders ,  Superv is ors  Equ ipment  /  Operato rs  o f  23  June 2005.  
However ,  th is  ag reement  does  not  seem to  dea l  w i th  por t  l abou r  as  def i ned in  t he p resent  s tudy.  I n  
Mal t a ,  co l lec t i ve  labou r  ag reements  do not  have to  be reg is te red no r  mus t  a  not ice  be g iven to  the  
Government  (see  Lof aro ,  A . ,  Repor t  on  co l lec t i ve  agreements  in  Mal t a  to  t he  XIV t h  Meet i ng o f  
European Labour  Cour t  Judges ,  4  September  2006,  Cour  de  Cassat ion,  Pa r is ,  
h t tp : / / www. i lo .o rg / wcmsp5/ groups /pub l i c /@ed_d ia l ogue/@dia logue/documents /meet ingdoc ument /wc
ms_159949. pdf ,  5 .   
1621 Zammi t ,  J . ,  Por t  Refo rm ‒  A  Mal tese Perspec t ive .  The Way  Forward ,  Un ivers i t y  o f  Mal ta ,  Fac u l t y  
o f  Laws ,  2009,  131  p .  For  genera l  background on  the  h is tory  o f  i ndus t r ia l  and  employment  re la t ions  
in  Mal t a ,  see 
h t tp : / / www. indus t r ia l re la t i ons .gov.m t / indus t r ypor t a l /pub l i ca t i ons_and_arch i ves /h is tory / br i e f_h is to ry_
of_ the_d ier . aspx.  
1622 Zammi t ,  J . ,  Por t  Refo rm ‒  A  Mal tese Perspec t ive .  The Way  Forward ,  Un ivers i t y  o f  Mal ta ,  Fac u l t y  
o f  Laws ,  2009,  14 -15.  
1623 Ord inance No.  XXI  o f  28  Apr i l  1939 " t hat  regu la tes  the employment  o f  S tevedores  and  Por t  
Laboure rs  and makes  o the r  prov is ions  regard ing t h is " .  
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labourer  (work ing on shore)  and the foreman.  The lat ter  ac ted as  an employer  o f  s tevedores  

and por t  l abourers  and needed an of f ic i a l ,  annual ,  l i cence f rom the Commiss ioner  of  Labourers  

and of  Emigrat i on (Sec t i on 3(a) ) .  A l t hough th is  Ordinance helped to improve the pos i t ion of  

por t  workers ,  i t  s t i l l  had  i ts  f laws.  W hi le before the enac tment  of  t h is  l egis lat i on  there was no 

form of  permanent  employment ,  wi th i ts  coming into force,  por t  workers  were regis tered for  the  

f i rs t  t ime.  The foremen,  who were a lso regis tered ,  could on ly employ persons  f rom th is  pool  of  

recognised workers .  However  they could s t i l l  choose whomsoever  they wanted 1624.  

 

The Por t  W orkers  Ordinance of  1962 replaced tha t  of  1939.  From a c r i t i ca l  perspec t ive i t  was  

merel y a cosmet ic  exerc i se s ince the archaic  prac t ices  found in both the 1939 Stevedores  and 

Por t  Labourers  Ordinance,  and the 1950 Por t  W orkers  Regulat i ons ,  a lso  found thei r  way i nto  

the newly enac ted Ordinance of  1962.  This  Ordinance was a lso supposed to cater  for  t he then 

newly bui l t  Deep W ater  Quay which was envisaged to res t ruc ture and revolut ionise por t  work .  

However ,  t he new Ordinance d id i nc lude some major  i nnovat ions ,  such as  the  set t i ng up  of  the  

Por t  Disputes  Board.  Al though th is  Ordinance c rea ted a very ef f i c i ent  f r amework  and s t ruc ture  

of  por t  work  organisat i on,  ef f i c i ency was s t i l l  f ound to  be  l ack ing when compared to that  of  

other  por ts ,  due main l y  t o i n f l exib le work  prac t ices .  At  t h is  s tage,  t he s i t ua t ion was get t ing ou t  

of  hand.  W orkers  d ic tated thei r  own terms and held thei r  employers  to ransom.  Internat i onal  

s tudies  at  t he t ime indi cated that  t he r i ght  of  employers  to choose thei r  employees  was 

conduc ive to ef f i c i ency,  and that  f l ex ib i l i t y  of  workers  inc reased produc t i v i t y .  Fur thermore  i t  

was  recogn ised that  t r a in ing of  workers  was imperat ive and c losely l inked to inc reased 

produc t iv i ty 1625.  

 

In  1973,  a  Pens ion  and Cont ingenc ies  Fund was c reated.  The f i rs t  ob jec t i ve  was to provide for  

a pens ion fund for  ret i r i ng workers ,  and for  por t  workers  who were e i t her  i n jured or  found to be  

unable to cont inue thei r  job due to  heal th problems.  The Fund was  to  prov ide for  the safety  

gear  and other  cont ingenc ies  of  por t  workers .  Fur thermore i t  a lso provided for  a bonus  for  each 

por t  worker .  The Fund was to  be ra ised out  of  cont r ibut i ons  according to tonnage paid by the  

employers  of  por t  workers 1626.  

 

In  1992,  a l l  por t  workers  in  t he pool  were amalgamated into one homogeneous group,  a shi f t  

sys tem was int roduced to cover  24 hours  of  work  and previous  f i xed gang sys tems were  

removed in order  to a l l ow for  more f l ex ib le and ef f ic i ent  order ing sys tems for  t erminal  

operators .  The Por t  W orkers  Ordinance was supplemented by the Por t  W orkers  Regulat ions  of  

1 January 1993 1627.  The main ob jec t i ve of  t he new amendments  was to remove archaic  prac t ices 

and to ensure f l ex ib i l i t y .  At  th is  t ime there were two major  i nnovat ions  i n Mal tese por ts .  One 

was the dec is ion of  t he Government  of  t he day to set  up an Author i t y  which had to regulate and 

cont ro l  a l l  re lated por t  mat ters .  Secondly t raf f i c  at  Freepor t  was  on  the  r ise  and i t  was  fe l t  t hat  

Freepor t  had to be d i f f erent  f r om the Val l et t a Por t ,  both in  respec t  of  work ing prac t ices  and 

                                                             
1624 Zammi t ,  J . ,  Por t  Refo rm ‒  A  Mal tese Perspec t ive .  The Way  Forward ,  Un ivers i t y  o f  Mal ta ,  Fac u l t y  
o f  Laws ,  2009,  16.  
1625 Zammi t ,  J . ,  Por t  Refo rm ‒  A  Mal tese Perspec t ive .  The Way  Forward ,  Un ivers i t y  o f  Mal ta ,  Fac u l t y  
o f  Laws ,  2009,  22 and 23.  
1626 Zammi t ,  J . ,  Por t  Refo rm ‒  A  Mal tese Perspec t ive .  The Way  Forward ,  Un ivers i t y  o f  Mal ta ,  Fac u l t y  
o f  Laws ,  2009,  23 and 24.  
1627 See a l ready supra ,  pa ra  1317.  
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tar i f fs .  Freepor t  was  i ntended as  a t ranshipment  por t .  There was no way that  t he Freepor t  

could compete w i th  o ther  por ts  and at t rac t  sh ipping companies ,  i f  i t  was  to pay  the  same rates  

charged by the serv ice providers  for  domest ic  cargo,  f or  t r anshipment  cargo.  The res t r ic t ive  

and inf l ex ib le prac t ices  a lso had to be cor rec ted for  t h is  new operat i on  in order  to ensure  

Freepor t ’s  success .  The lat ter  ob jec t i ve was not  achieved however .  Other  problems pers is ted ,  

foremost  being the var ious  complex tar i f fs ,  and the  compl icated ros ter  sys tem.  Fur thermore,  i n  

the agreement  and subsequent  l eg is lat i on,  compl icated c lauses  deal ing  wi th methods  of  

a l l ocat i on of  workers  and order ing  t ime,  wai t ing t ime and over t ime rates  were  reta ined i f  not  

inc reased 1628.  

 

 

 

1322.  I n  2006 and 2007,  t he  Mal tese por t  l abour  sys tem,  which res ted on a t radi t ional ,  complex  

and h ighly  regulated combinat ion of  monopol i es  for  sel f -employed regis tered por t  workers ,  

regis tered foremen,  t a l l ymen,  del i very c lerks  and por t  cargo haul i ers  (burdnara )  underwent  

fur ther  reform.  The main s teps  l eading to th is  reform are summar ised below.  

 

 

 

1323.  I n  1999,  the Por t  of  Val le t ta  St rategic  Development  P lan prepared by  TecnEcon on behal f  

of  the Mal ta Mar i t ime Author i t y  conc luded that  por t  operat i ons  at  Val l e t ta were cont ro l l ed,  and 

to a l arge extent ,  cons t ra ined by l egis lat i on.  Por t  workers  were  l i censed by  the Mal ta Mar i t ime 

Author i t y  under  the terms of  t he Por t  W orkers  Ordinance which  conta ined no requi rement  fo r  

workers  to pass  or  a t tend any sk i l l s  tes t  or  t r a in ing.  The l i cence was granted v i r t ual l y  on  

demand,  pass ing f rom father  t o son.  This  ar rangement  was d iscont inued in 1973,  but  re-

ins tated i n 1990.  Other  l eg is lat i on a lso  cont ro l led  por t  t ar i f fs  and fees  paid to por t  workers ,  

foremen and ta l l y  c lerks ,  thei r  method of  calculat ion and method of  payment ,  pens ion  

payments ,  por t  work ing hours ,  and the organisat i on and order ing of  l abour 1629.  

 

The consul tants  issued a harsh judgment  on these ar rangements :  

 

The method o f  a l locat i ng  por t  l abour  has  developed into an i nf l ex ib le work ing sys te m 

that  c reates  d i f f i cu l t ies  for  por t  users .  The sys tem is  unrespons ive  to  changes  in  

operat i onal  requi rements ,  and a number  of  ques t ionable prac t ices  are endemic .  The 

pr inc ipal  cause of  th is  unsat is fac tory  s i tuat ion is  the fac t  that  under  cur rent  por t  

regulat i ons ,  t he men are casual  workers ,  they  do not  have cont rac ts  and do not  receive  

bas ic  pay .  A s i t uat ion has  evolved where management  of  t he por t  labour  work force i s  

inef fec t ive,  casual  employment  and shared payment  prov ides  no employee loyal ty  o r  

                                                             
1628 Zammi t ,  J . ,  Por t  Refo rm ‒  A  Mal tese Perspec t ive .  The Way  Forward ,  Un ivers i t y  o f  Mal ta ,  Fac u l t y  
o f  Laws ,  2009,  24 -25.  
1629 TecnEcon,  Por t  o f  Va l l e t ta  s t ra teg ic  deve lopment  p lan.  Execut ive  s ummary ,  Mal ta  Mar i t ime  
Author i t y ,  December  1999 ,  para  13.  The Execut i ve  Summary was  k ind ly  prov ided by  Transpor t  
Mal t a .  However ,  the  fu l l  s t udy was  not  made ava i lab le  to  us .  T ranspor t  Mal t a  ment ioned that  pa r ts  
o f  i t  a re  not  ava i lab le  to  th i rd  par t i es .  
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incent ive,  and the  potent i a l  f or  h igh supplementary  payment  undermines  worker  

d isc ip l i ne 1630.  

 

The overal l  appraisal  of  t he s i t uat i on at  t he por t  of  Val l e t t a was as  fo l l ows:  

 

The core problem af fec t ing the future development  of  Val l e t t a Grand Harbour  as  a  

commerc ia l  por t  i s  a combinat ion of  an inappropr iate and unnecessar i ly  compl icated  

ins t i tu t i onal  f r amework ,  an  outdated and unnecessar i ly  regulatory  f ramework ,  and a  

po l i t i ca l  env i ronment  which seems  to encourage iner t i a  and d iscourage pos i t i ve ac t ion .  

I f  these mat ters  are no t  at tended to ,  there is  the r isk  that  the por t  wi l l  become 

progress ively  more cos t ly  to use than i ts  compet i t ors  in  t he  region.  For  nat ional  t rade,  

the  imp l icat i on  of  t h is  is  that  i mpor ts  and expor t s  wi l l  become more cos t ly .  Mal tese  

consumers  wi l l  have to pay  more for  goods  impor ted through Val l et ta,  whi l e  expor ts  v ia  

the  por t  wi l l  become less  compet i t i ve i n  t he i nterna t ional  market  wi th a consequent  l oss  

of  market  share.  In  the case of  potent i a l ly  l uc rat i ve in ternat ional  t r anshipment  t rades ,  

there is  a lso every  prospec t  of  progress ive dec l ine as  shipping l i nes  t rans fer  thei r  

Medi ter ranean t ranshipment  serv ices  to other  l ess  cos t ly  por ts  in  t he region 1631.  

 

The Development  P lan recommended that  t he necessary modern isat i on of  t he por t ' s  ins t i t u t i ons  

and operat i ons  address ,  i n ter  a l i a ,  t he organisat i on  of  por t  work  and work ing  prac t ices 1632.  

 

 

 

1324.  I n  2002,  t he Federat i on of  I ndus t r y (FOI )  and the General  W orkers  Union (GW U) 

expressed thei r  agreement  t hat  an overhaul  of  t he  Mal tese por t  l abour  reg ime was needed.  

Regarding the c r i t i c ism over  h igh cos ts  at  t he por t  of  Val l e t t a,  the FOI  agreed that  t he charges  

accrued were excess ive,  whi l e t he GW U fe l t  that  the cos ts  re lated to a ship s imply ber th ing  

were not  excess ive,  i t  was  when the s tevedores  and other  " i ns iders"  t ook  over  t hat  cos ts  went  

up.  The FOI  s tated:  "EU or  no EU,  a major  overhaul  of  the present  s i t ua t ion at  t he  por ts  i s  

needed.  W e can' t  cont inue overcharging l i ke we are doing now.  W e are los ing impor tant  work  

jus t  because we seem happy to  cont inue work ing wi th  an  anarchic  s i tua t ion"  and that  " t he  

sphere of  cargo handl i ng  is  a very del icate one –  as  there no compet i t i on i nvo lved,  which l eads  

to h igher  cos ts ,  the h ighes t  when compared to the other  indus t r i a l i sed count r i es" .  St i l l  

according to FOI ,  t here was a good deal  of  i n teres t  invol ved but  t here were no s teady tar i f fs :  

"The tar i f fs  are calcu lated according to one's  mood.  The terminal  should be operated by one 

common parent  and not  by  d i f ferent  people who al l  have some k ind of  presence at  t he  por t " .  

FOI  went  on  to say that  cos ts  at  t he por ts  var ied  because one ship would  be car r y ing l oose 

cargo,  whi l e another  would car r y d i f f erent  t ypes  of  i tems.  FOI  a lso c i ted the fac t  that  f our  

burdnara  would normal l y  be  work ing whi le  the res t  are at  home get t i ng paid  jus t  t he  same,  as  

be ing unheal thy for  any enterpr ise.  FOI 's  spokesman said:  

                                                             
1630 TecnEcon,  Por t  o f  Va l l e t ta  s t ra teg ic  deve lopment  p lan.  Execut ive  s ummary ,  Mal ta  Mar i t ime  
Author i t y ,  December  1999,  para  14.  
1631 TecnEcon,  Por t  o f  Va l l e t ta  s t ra teg ic  deve lopment  p lan.  Execut ive  s ummary ,  Mal ta  Mar i t ime  
Author i t y ,  December  1999,  para  32.  
1632 TecnEcon,  Por t  o f  Va l l e t ta  s t ra teg ic  deve lopment  p lan.  Execut ive  s ummary ,  Mal ta  Mar i t ime  
Author i t y ,  December  1999,  para  34.  
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We are l os ing work ,  every th ing that  comes into Mal ta becomes cos t ly  and a l l  t hose 

concerned should s tar t  work ing on an organised sys tem.  Some t i me ago we also l os t  t he  

t ransshipment  of  cars  coming through Mal ta because the  por t  cos ts  were  so  h igh.  Do we  

want  t o inc rease our  work  load or  do we want  t o cont inue work ing wi th sys tems that  are  

a hundred years  o ld ?  

 

GW U repl ied to th is  that  the tar i f fs  had not  been changed over  the pas t  20  years  and that  the  

on ly t h ing that  has  been changed at  the por ts  resul ted f rom a pr ice modi f icat ion i n the ear l y  

1990s .  

 

Repor tedl y,  t here was a lso a reques t  to t he Of f ice of  Fai r  Compet i t ion to issue a  repor t  on the  

cur rent  s i t uat ion  at  the  por ts .  The par t i es  i nvol ved,  which  a lso i nc luded the un ions  and the  FOI ,  

which later  submi t ted i ts  own repor t ,  gave thei r  v iews on the por ts  but  repor tedly noth ing  

happened.  The repor t  was  intended to be used as  a bas is  f or  any ac t ion the  Government  migh t  

fee l  needed to  be taken at  t he por ts .  As  the  Government  knew there was  a monopoly i n  t he 

t ranspor t  serv ices  at  t he por t ,  i t  was  impor tant  for  the Government  to have an exac t  repor t  on  

the cos ts  invol ved,  so tha t  i t  would be bet ter  p laced to  take any ac t ion,  i f  t h i s  was needed.  

 

Accord ing to a media repor t ,  t he main benefac tor  of  the monopoly s i tuat i on at  the por ts  was  

undoubtedly the General  W orkers  Union.  The GW U cont ro l led the cargo  handl i ng company,  

which was respons ib le fo r  the l oading and un loading of  cargo to and f rom ships .  The burdnara ,  

who are respons ib le for  the t ranspor t  o f  cargo to  and f rom ships ,  a lso en joyed a monopoly  

s i tuat i on and l i cences  were i nher i t ed f rom fami l y  t o f ami l y .  Those s tevedores  who handle  bulk  

cargo belong to the GW U and,  t ogether  wi th the cont ro l  of  t he cargo handl i ng company,  t h is  is  

the reason why the GW U was in a pos i t i on to paral yse the count r y ’s  por ts .  The expense for  

c lear ing and internal  t ranspor t  compared to the i nternat i onal  sh ipping charge was very h igh  

indeed.  A breakdown of  the l ocal  cos ts  inc luded Free- in-Free out  (FIOS)  as  wel l  as  landing  

charges  lev ied by the government  cont rac tor ,  por t  labourers  on ship and ashore,  conta iner  

charges ,  heavy l i f t s  f ees ,  t ranspor t  and s tuf f i ng/uns tuf f ing charges  ( road haulers ) ,  c rane ( f rom 

shore to t ra i l er )  and return of  empty conta iner .  At  the t ime,  the Federat i on of  I ndus t ry was  

p inning i ts  hopes  on  the  repor t  by the Of f ice  of  Fai r  Compet i t i on.  I t  s tated :  "Everybody knows 

that  t he  s i tuat i on at  t he por ts  is  a monopoly.  The FOI  has  been speak ing on th is  issue for  years  

but  noth ing  happens,  what  happens is  t hat  every  e lec ted  government ,  being Labour  or  

Nat ional is t  cont i nues  to do  wi th the monopoly " .  On what  was repor ted on the GW U week ly 

paper  about  poss ib le  redundanc ies  for  cargo  hand l ing  and por t  workers  i f  Mal ta jo ined the  

European Union,  GW U said that  "an  EU di rec t i ve i s  s tat ing that  the unloading  of  ships  can be  

car r ied out  by  the seamen of  t he same ship,  something complete ly  agains t  t he  GW U 

pr inc ip les" 1633.  

 

                                                             
1633 X. ,  “FOI  and GW U agree that  changes  a re  needed a t  Mal ta ’s  por ts ” ,  The  Mal ta  F inanc ia l  &  
Bus iness  T imes  14 Augus t  2002,  h t tp : / / www.bus iness today.com.mt /2002/08/14/ focus .h tm l .   
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In  2003,  some burdnara  compla ined that  ex is t ing  enforcement  ru les  needed to be improved,  as  

i t  would  otherwise be d i f f i cu l t  f or  t he General  Reta i l ers  and Traders  Union  (GRTU)  to  ensure  

that  outs iders  would not  be a l l owed to haul  cargo to the Freepor t  wi thout  a burdnara  l i cence 1634.  

 

 

 

1325.  I n  2003,  t he ship owner  Sea Mal ta c r i t i c ised  the i nf l exib i l i t y  of  por t  workers ,  who forced 

i ts  vessel  t he m/v Mal tese Falcon to spend 21  hours  in  por t  on Monday because they  were not  

avai l able to handle cargo.  Sea Mal ta  said the ship  made por t  at  t he schedu led t ime bu t  

because a l l  por t  workers  had been engaged on other  ships ,  t here was none avai l able to work  

on  the Sea Mal ta  vessel .  "Shor tage of  ber th ing  space for  a ship the s i ze of  t he  Mal tese Fa lcon 

has  fur ther  compounded the s tate of  af fa i rs  at  Laboratory W har f , "  Sea Mal ta  said.  The company 

said the vessel  had completed the week ly voyage between Tunis ,  Marsei l les ,  Genoa and Mal ta .  

Due to the ac t iv i t y  i n  Grand Harbour  at  t he t ime,  the ship was a l l ocated a ber th at  around 2  

p.m.  but  t here were no gangs of  por t  workers  ava i lable to of f load and load the vessel  wi t h  

expor ts .  The ship owners  added:  

 

Al though Sea Mal ta had a l l  the necessary  c rew,  equipment  and tug masters  avai l able to  

ef fec t  i t s  own di rec t  cargo operat i on,  t he cur rent  por t  r egulat i ons  prohib i ted them f ro m 

car ry ing i t  out  even though the por t  workers  were unava i lable.  Had the por t  workers  

been f lex ib le,  they  could have eas i ly  sent  someone to oversee the operat i on being  

per formed by  Sea Mal ta s taf f  and get  paid as  i f  they  d id i t  t hemselves .  

 

Because of  th is  " r id icu lous  s i tuat i on" ,  53 t ra i l ers  and 24 conta iners  wi th a  mixture of  cargoes ,  

ranging f rom per ishables  to hazardous  chemicals ,  were s t randed on  board.  The only  

concess ion was to a l l ow ashore a t ruck  wi th l i ves tock .  According to Sea Mal ta,  th is  a lso meant  

that  t he  ship  los t  the  car r iage of  cargo usual l y  loaded on  Monday to Genoa and Tunis ,  wi th l oss  

of  revenue to the Mal tese  l ine.  Ef for ts  to f i nd a solut i on proved fut i le .  Th is  meant  a de lay of  21  

hours .  The sh ip owner  fur ther  commented as  fo l l ows:  

 

I t  i s  such absurd s i t ua t i ons  wi th subs tant i a l  loss  of  revenue to ship owners  which  

prompted the European Union to change por t  regu lat i ons  to a l l ow c rew members  to  

ef fec t  d ischarge operat i ons .  

 

He added that  por t  workers  had been int rans igent  and imprac t ica l  and tha t  Sea Mal ta s t rove  

hard to operate on a punc tual  t imetable because several  members  in  l ocal  indus t r y worked on  

the jus t - i n- t ime concept ,  having goods del i vered  to them only as  they needed them at  the  

e leventh hour .  Trade union GW U said i t  was  not  t he workers '  faul t  t hat  none were avai l able at  

the t ime because they were engaged on other  dut i es .  I t  added i t  wanted to extend i ts  sympathy  

to Sea Mal ta but  argued that  the EU's  proposa l  to l ibera l ise work  at  t he por ts  was being  

opposed by many European unions 1635.  
                                                             
1634 X. ,  “GRTU ach ieves  agreement  on burdnara i ssues” ,  Times  o f  Mal t a  3  March  2003 ,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20030303/ l oca l /g r t u-ach ieves -ag reement -on -bu rdna ra -
issues .155339.  
1635 X. ,  “Sea Mal t a  compla ins  about  por t  worke rs ’  in f l ex ib i l i t y .  Mal tes e Fa lcon de layed 21 hours  in  
por t ” ,  Times  o f  Mal ta  26  Februa ry  2003,  
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1326.  In  t he course of  negot iat i ons  on Mal ta ’s  access ion to the EU in 2004,  two issues  re lated  

to por t  l abour  at t rac ted spec ia l  at t ent i on.  

 

F i rs t  of  a l l ,  i t  was  agreed that  t he  l i cence issued to burdnara  s imply gran ts  the i nd iv idual  or  

under tak ing a  ' secur i t y-pass '  to  a  res t r ic ted por t  a rea  and does  not  i n  i tse l f  prevent  EU haul i ers  

f rom operat i ng i n Mal ta.  This  meant  that  t he exis t ing s i tuat i on wi th regard to the l i cens ing of  

burdnara i nc luding thei r  l imi ted number  remained unal tered af ter  access ion .  A 2006 at tempt  to  

widen the sys tem of  gran t ing operator  l i cences  so  that  a l l  cargo handlers  would have to apply 

for  a permi t  met  wi th res is tance f rom the burdnara  and GRTU.  The burdnara re i t erated that  

a l t hough l i censes  are l im i ted to a  set  number ,  t h is  does  not  make the  bus iness  a c losed shop 

or  a monopoly 1636.  

 

Secondly,  access ion ta lks  focused on the regis t ra t ion of  por t  workers .  In  a  draf t  vers ion  of  t he  

Nat ional  Programme for  the Adopt ion of  the Acquis ,  the Mal tese Minis t r y  of  Foreign Af fa i rs  

presented the issue as  fo l lows:  

 

[…]  por t  work  is  executed wi th in a monopol is t ic  set  up notwi ths tanding the  fac t  t hat  

terminal  operators  use thei r  own employees  for  t he handl i ng of  heavy  p lan t .  Therefore  

such por t  serv ices  may not  be fu l ly  i n  l i ne wi th EU compet i t i on ru les 1637.  

 

Dur ing negot iat i ons  in  t he  area of  f ree t rade in  serv ices ,  at ten t ion focused on the r i ght  of  

regis tered por t  workers  to pass  on thei r  exc lus ive  permi t  to  t hei r  descendants ,  by inher i tance.  

However ,  i nher i t ance r ights  have not  been g i ven s ince the ear ly  1990s .  The issue concerned 

those who s t i l l  had th is  r i ght  and whether  t hey  would be  able to reta in  i t  i n  v iew of  EU law.  On 

th is  point ,  Mal ta had or ig inal ly  reques ted a t rans i t ional  per iod to a l low for  the phas ing out  of  

the  i nher i t ance scheme appl icable  to the  por t  workers '  pool ,  t hereby main ta in ing  the r i ght  of  

the workers  to pass  on the i r  permi t  t o  thei r  descendants  ( inher i t ance scheme) .  The issue was  

solved when i t  was  agreed that  a jo int - regis t rat ion  sys tem would enable those workers  who s t i l l  

had the i nher i t ance r i ght  to be jo int l y  regis tered wi th thei r  next  descendant  i n  l i ne.  W hen i t  was  

agreed that  Mal ta would in t roduce compet i t i ve rec ru i tment  for  new vacanc ies  whi le preserv ing  

                                                                                                                                                                                              
ht tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20030226/ l oca l / sea -mal ta-compla ins -about -por t -worke rs -
in f lex ib i l i t y .155803.  In  2005,  Sea Mal ta  was  l iqu idated a f ter  a  fa i led  p r iva t i sa t ion  b id .  
1636 See Debono,  M.  and Far rug ia ,  C. ,  “S t r i ke  a t  po r t  over  new cargo ta r i f f s ” ,  Ei ron l ine  25 September  
2006,  h t tp : / / www.euro found. europa.eu/ e i ro /2006/ 07/ar t i c les /m t0607029i .h tm ;  Depasquale ,  I . ,  
“Negot i a t ions  c losed on  Transpor t ” ,  Aġġornat  November  2001,  Spec ia l  Ed i t ion  No.  5 ,  
h t tp : / / www.meusac .gov.m t /Por ta ls /FME/Documents /AGGSE05e_Transpor t .pdf ,  i t em  2.2 .1 ;  X. ,  “GRTU 
ach ieves  ag reement  on bu rdnara i ssues” ,  Times  o f  Mal t a  3 March  2003,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20030303/ l oca l /g r t u-ach ieves -ag reement -on -bu rdna ra -
issues .155339.  See a lso  Mal ta-EU In fo rmat ion Cent re ,  Ques t ion &  Answer  on Mal ta  &  the European 
Union ,  In fo rmat ion book le t  compi led by the Mal ta -EU In format ion Cent re ,  2002,  109,  where i t  i s  
noted that  burdnara  was  the f i rs t  Mal tese word " to  make i t  to  the lex icon o f  the  Brusse ls  
bureaucrac y" .  
1637 Min is t r y  o f  Fore ign A f fa i rs ,  Mal ta :  Nat i ona l  P rog ramme f or  t he  Adopt i on o f  the  Acquis ,  1  
September  2000.  The sec ond sentence was  om i t ted  in  the f ina l  d ra f t  o f  the  Nat iona l  P rog ramme 
(see Min is t r y  o f  Fo re ign  A f fa i rs ,  Mal t a :  Nat iona l  P rogramme fo r  t he  Adopt i on  o f  the  Acqu i s ,  as  a t  
January  2001.  
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the  legi t imate expec tat ions  of  ex is t i ng por t  workers ,  the Mal tese request  for  a t rans i t i ona l  

per iod was wi thdrawn.  This  dec is ion and the  announced int roduc t i on of  a compet i t i ve  

recru i tment  f or  por t  workers '  vacanc ies  were  welcomed by  the Counc i l  o f  M in is ters 1638.  

In teres t i ng ly ,  t he d iscuss ions  on regis tered por t  workers  took  p lace dur ing negot iat i ons  on f ree  

movement  of  serv ices 1639,  an  indicat i on that  t he Negot iat i ng Par t ies  were of  t he  op in ion that  t he 

f reedom to provide serv ices  ef fec t i ve l y  appl i es  to por t  labour 1640.  

 

A lso  wi th a  v iew to EU access ion,  an  express  nat i ona l i ty  requi rement  f or  t a l l ymen was removed 

in 2004 1641.   

 

 

 

1327.  St i l l  in  2004,  Mal ta  Freepor t  was  pr i vat ised through the grant i ng of  a concess ion to CMA-

CGM 1642.  

 

In  the same year ,  t rade un ion GW U dec lared an i ndus t r i a l  d ispute at  t he Mal ta Freepor t  af ter  

the  Government  refused to cons ider  t he un ion ' s  demand for  a  ma jor  pay  inc rease.  The 

Government  deemed the proposed level  of  pay,  wh ich is  three t imes the nat i onal  average,  to be  

exorbi tant .  W hi le por t  workers  were  paid d i f f erent  rates  for  d i f ferent  jobs ,  Freepor t  

management  proposed to  pay them a set  wage.  On the other  hand,  GW U ins is ts  they  should  be  

pa id a f i xed  rate per  conta iner .  W hi le wage levels  are beyond the  scope of  t he  present  s tudy,  i t  

i s  in teres t ing to note that  changing  cur rent  work  prac t ices  was  another  issue of  content i on  

between GW U and Freepor t  management .  Freepor t  management  argued that  work  prac t ices  

were "archaic "  and dras t ica l ly  reduced the organisat i on’s  compet i t i veness  v is -à-v is  s imi lar  

por ts  on the cont inent .  Management  was pushing for  more f l ex ib le shi f twork .  Meanwhi le,  UHM 

was negot iat i ng a separa te col lec t i ve agreement  f or  i t s  500 members  at  t he Freepor t .  These 

workers ’  co l l ec t ive agreement  exp i red i n June 2003.  UHM was urg ing government  to guarantee  

Freepor t  workers ’  jobs .  UHM also ins is ted that  the new agreement  should enhance the personal  

l i fe  of  Freepor t  workers  though f i xed shi f twork .  However ,  due to the f luc tuat i ng nature of  the  

work ,  Freepor t  management  bel i eved that  such a r ig id sys tem would no t  be conduc ive to  

ef f i c ient  work .  I t  thus  proposed that  65 per  cent  of  the shi f ts  be f i xed and 35 per  cent  f l ex ib le.  

This ,  i t  argued,  would ensure the ef f ic i ency of  the  por t  whi l e  a l l ev iat i ng workers  f rom too much 

pressure when there is  a h igh work load 1643.  

 

                                                             
1638 See Depasquale ,  I . ,  “Negot ia t i ons  c losed on Transpor t ” ,  Aġġornat  November  2001,  Spec ia l  
Ed i t ion  No.  5 ,  h t tp : / / www.meusac .gov.m t /Por ta ls /FME/Doc uments /AGGSE05e_Transpor t .pdf ,  i t em  
2.2 .2 ;  P i ro t ta ,  F . ,  "F ree t rade in  Se rv ices :  W hat  does  i t  mean ?" ,  Aġġornat  Spec ia l  Ed i t ion  No.  2 ,  
Ju ly  2001,  3 ;  see a lso  Counc i l  o f  the  European Union,  " I "  I tem  Note  o f  30 May 2001,  9307/01  
ELARG 122.  
1639 See Assoc ia t ion  bet ween the European Communi ty  and Mal t a ,  Agreed Minut es  o f  the  EC-Mal t a  
Assoc ia t ion  Commi t tee o f  9  Ju ly  2001,  Brusse ls ,  10 Apr i l  2002,  CE-M 602/02,  8 .  
1640 On the la t t e r  i ssue,  see s upra,  para 202.  
1641 See Zammi t ,  J . ,  Por t  Ref orm ‒  A  Ma l tese Perspec t ive .  The  Way  Forward ,  Un ive rs i t y  o f  Ma l ta ,  
Facu l t y  o f  Laws ,  2009,  40.  
1642 See Zammi t ,  J . ,  Por t  Ref orm ‒  A  Ma l tese Perspec t ive .  The  Way  Forward ,  Un ive rs i t y  o f  Ma l ta ,  
Facu l t y  o f  Laws ,  2009,  66.  
1643 Debono,  M. ,  “F reepor t  wo rkers  demand h igher  wages” ,  Ei ron l ine  5  Oc tobe r  2004,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2004/ 10/ inbr ie f / m t0410101n.h tm .  
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1328.  In  2005,  Char les  V.  Schembr i ,  Execut i ve Di rec tor  for  Por ts  of  the Mal ta Mar i t ime 

Author i t y  gave an assurance that  t he Mal tese por ts  are open to a l l  sh ipping,  t hat  t he  Mal tese  

legal  sys tem grants  a r i ght  of  es tabl ishment  in  Ma l ta and that  t he legis lat i on is  consonant  wi th  

the EU acquis  and based on internat ional  bes t  prac t ices 1644
. 

 

However ,  he a lso ment ioned the exc lus i v i t y  en joyed by most  serv ice providers  for  reasons  of  

economies  of  scale as  a  c r i t i ca l  i ssue,  and s tated that  most  serv ice providers  are sub jec t  to  

law that  is  "cumbersome to implement " ,  hence the  exis tence of  numerous  ad hoc  agreements .  

He advocated in ter  a l i a  a  bet ter  regu lat i on of  exc lus ive serv ice providers ,  an upgrading o f  the  

labour  force at  a l l  s t ra ta through educat ion and t ra in ing,  t he enac tment  of  bas ic  por t  

leg is lat i on,  t he  es tabl ishment  of  serv ice providers  in  l egal  ent i t i es  that  wou ld conc lude serv ice  

cont rac ts  wi th terminals ,  author is ing terminal  operators  to employ people of  thei r  choice and 

for fe i t ing serv ices  that  are not  requi red by terminals  even i f  that  wou ld mean a l oss  of  

earnings 1645.  

 

In  another  presentat i on,  t he Execut i ve Di rec tor  f or  Por ts  ment ioned the fo l l owing l abour  issues :  

 

-  Diverse “serv ice prov iders ” ent i t ies  of ten en joy ing l eg is lat ive or  t ime-honoured 

exc lus iv i ty  

 -  No surplus  l abour  

 -  Educated work force,  f l ex ib le,  mu l t i -d isc ip l i ned and innovat ive  

 -  High remunerat ive regime 1646 

 -  A res t ruc tur ing process  is  necessary  

 -  Retent ion of  ex is t ing j ob secur i ty  

-  Consc ious  that  t he por t s  requi re to  reta in thei r  compet i t i veness  v is -à-v is  t ranshipment  

operat i ons  in  v iew of  cut - throat  compet i t i on  f rom ex is t ing and emerg ing  neighbour ing  

por ts  

-  Being smal l  i s  beaut i fu l  but  could be problemat ic  

-  Given l imi ted economies  of  sca le,  of ten one has  to deal  wi th exc lus ive serv ice  

prov iders  

-  Por ts  are the “ l i f e  l i nk  o f  the is lands ” 

-  Hav ing j us t  two por ts  engaged in i n ternat i onal  t r ade requi res  that  supply  of  serv ices  is  

un inter rupted  

-  The impos i t ion of  reforms could l ead to the c losure of  por ts  put t ing the economy at  a  

s tands t i l l  and j eopardise j obs  

                                                             
1644 Schembr i ,  C.V . ,  “Mal ta :  Appra isa l  o f  Po r t  Refo rm .  A  Gap Anal ys is  and W ay Forward ” ,  
P resent a t ion  de l i vered a t  the  Euromed T ra in ing Sem inar  on Por t  Reform ,  Marse i l l es ,  26 -30  
September  2005,  h t tp : / / www. eu romedt ranspor t .o rg / image. php? id=1479,  6 .  
1645 Schembr i ,  C.V . ,  “Mal ta :  Appra isa l  o f  Po r t  Refo rm .  A  Gap Anal ys is  and W ay Forward ” ,  
P resent a t ion  de l i vered a t  the  Euromed T ra in ing Sem inar  on Por t  Reform ,  Marse i l l es ,  26 -30  
September  2005,  h t tp : / / www. eu romedt ranspor t .o rg / image. php? id=1479,  9 -11 and 13.  
1646 In  2004,  ment ion was  made  o f  a  leve l  o f  pay whi ch i s  th ree t imes  the nat i ona l  ave rage.  Se e  
Debono,  M. ,  “F reepor t  worke rs  demand h igher  wages” ,  Ei ron l ine  5 Oc tobe r  2004 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2004/ 10/ inbr ie f / m t0410101n.h tm .  
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-  Dras t ic  measures  could  mean the  loss  of  sk i l l ed l abour ,  a l ong term learning  curve for  

new recru i ts ,  addi t i ona l  expenses  i n t ra in ing,  congest ions  and loss  of  cont rac ts 1647.  

 

The author  went  on to descr ibe the  caut ious  approach taken that  has  rendered the Mal tese  

por ts  success fu l :  

 

-  A long process  of  persuas ion expla in ing the benef i ts  of  gradual  change 

-  The not i on that  earnings  could i nc rease wi th i nc reased vo lumes ( t ranshipment )  t hat  

otherwise would go to other  por ts  

-  In t roduc t ion of  t r a in ing schemes and developing a sense of  belonging  

-  Gradual ly  i n t roduce f lex ib i l i t y  in  number  of  gangs ,  a l l ocat ion of  por t  work ,  

in teroperabi l i t y  between sec tors ,  d isc ip l i ne  

-  Real isat ion that  added-value cargo operat i ons  have to be and remain compet i t i ve  

-  Cer ta in serv ices  that  may not  be requi red by  a p r ivate operator  have to  be for fe i t ed 1648.   

 

Final l y ,  Mr  Schembr i  out l i ned "The W ay Forward”  i n  the fo l l owing terms:  

  

-  Determine a prac t ica l  operat i onal  regi me wi th in a “ t erminal  operator ” management  

mode l  

 -  St reaml ine operat i ons  through ass imi lat i on of  sec tors  

-  Encourage var ious  serv ice prov iders  to  es tabl i sh themselves  i n l ega l  ent i t ies  that  

could conc lude serv ice agreements  wi th terminal  operators  under  cont rac t  law 

-  Author ise  such legal  en t i t ies  for  determined per iods  subjec t  t o qual i t a t ive  c r i ter ia  and 

ob l igat i ons  

 -  Determine serv ices  that  are no l onger  requi red,  p rov ide ret ra in ing for  redeployment  

-  Determine wh ich serv ices  are subjec t  to  SGEIs  [ i .e .  Serv ices  of  General  I n teres t ]  t ha t  

s tand to  benef i t  t he  is lands  i f  exc lus iv i ty  were ascer ta ined through a selec t i on  

process 1649.  

 

 

 

1329.  I n  2006,  t he media exposed the h igh  cos t  of  operat i ons  at  Mal tese por ts ,  which  were  

caused by the monopol is t ic  market  s t ruc ture.  The fo l l owing repor t  prov ides  i nteres t i ng  

background informat ion on the s i t uat ion before the  2007 reform:  

 

A typical  b i l l  showing  the  cos ts  incur red  to  t ranspor t  a  conta iner  f rom sh ip  to  warehouse 

could eas i ly  run up to Lm300.  

                                                             
1647 Schembr i ,  C.V . ,  "Case  S tudy:  Mal tese  Por t  Ref orm  Exper i ence  towards  the  EU Acqu is " ,  
P resent a t ion  de l i vered a t  the  Euromed T ra in ing Sem inar  on Por t  Reform ,  Marse i l l es ,  26 -30  
September  2005,  h t tp : / / www. eu romedt ranspor t .o rg / image. php? id=1478,  21-22.  
1648 Schembr i ,  C.V . ,  "Case  S tudy:  Mal tese  Por t  Ref orm  Exper i ence  towards  the  EU Acqu is " ,  
P resent a t ion  de l i vered a t  the  Euromed T ra in ing Sem inar  on Por t  Reform ,  Marse i l l es ,  26 -30  
September  2005,  h t tp : / / www. eu romedt ranspor t .o rg / image. php? id=1478,  23.  
1649 Schembr i ,  C.V . ,  "Case  S tudy:  Mal tese  Por t  Ref orm  Exper i ence  towards  the  EU Acqu is " ,  
P resent a t ion  de l i vered a t  the  Euromed T ra in ing Sem inar  on Por t  Reform ,  Marse i l l es ,  26 -30  
September  2005,  h t tp : / / www. eu romedt ranspor t .o rg / image. php? id=1478,  24.  
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A bi l l  seen by  Mal taToday for  the hand l ing of  a 40- foot  conta iner  issued in May 2006,  

l i s ts  the var ious  charges  owed to d i f ferent  agenc ies ,  monopol i es  and categor ies  o f  

workers  operat i ng at  the por t ,  each tak ing thei r  cu t  f rom the Lm300 an impor ter  has  to  

pay .  

Back  i n 2001 a  s tudy  conducted by  the  Mal ta Deve lopment  Corporat i on had es tabl ished 

that  an i mpor ter  has  to pay  Lm35 to por t  workers .  This  i nc ludes  a l evy  of  Lm15 on each 

conta iner  to  f inance the por t  workers ’  pens ion and cont ingency  fund.  

Since 2001 there have not  been any  changes in legis lat i on and charges  remained 

prac t ica l ly  unal tered.  

A typical  b i l l  shows that  82 per  cent  of  the cos ts  are paid in  charges  wi th in the por t  

i t se l f .  Only  18 per  cent  of  t he cos ts  are paid to cargo haulers  who t ranspor t  

merchandise f rom the por t  to  t he warehouse.  [ . . . ]  

Shipping agents  are respons ib le for  36 per  cent  o f  the charges  i n what  are known as  

FIOS (Free in Out  Stowed)  fees .  I t  i s  the shipping agent  who then [s ic ]  pays  the var ious  

other  s takeholders  i n  the por t .  

These FIOS charges  are  incur red i n mov ing conta iners  f rom the vesse l ’s  hold to the  

ship ’s  ramp.  Such charges  inc lude cos ts  re lated to  the Por t  Worker  Scheme as  wel l  as  

cos ts  re lated to the shore foreman,  ta l ly  c lerks ,  over t ime al l ocat ion and cus toms ( table  

2) .  

Yet  Shipping  Agents  a lso  make thei r  own prof i t  margin.  According to the MDC’s  2001 

es t imate shipping agents  get  a generous  Lm20.50 on each 40 foot  conta iner .  

26  per  cent  of  cos ts  at  the Freepor t  and 34  per  cent  of  t he cos ts  at  Grand Harbour  end 

up in t he Cargo Handl i ng Company ’s  cof fers .  

These terminal  handl ing cos ts  are re lated to the pu l l ing of  the cargo f rom the vessel ’s  

ramp to s tack .  There are  a lso Cargo Handl i ng Company charges  for  the shi f t i ng of  the  

conta iners  to quay  and then to s tack .  

St range ly  enough i t  cos ts  about  Lm17 more to t ranspor t  goods  out  of  the Grand Harbour  

than to t ranspor t  goods  f rom the Freepor t  due to double charging.   

At  t he  Grand Harbour ,  impor ters  have to  pay  a Lm10 charge on heavy  l i f t s .  But  s ince  

Cargo Handl ing does  not  possess  any  such l i f t ,  t hey  a lso have to pay  an  add i t iona l  

Lm12 to Salvu Mel i  L td fo r  the unloading of  conta iners  on t rucks .  

 

Protagonis ts  at  the por t  

 

The main p layers  at  t he  por t  are the Mal ta Mar i t ime Author i ty ,  sh ipping agents ,  por t  

workers ,  the Cargo Handl ing Company and cargo hau lers .   

The Mal ta Mar i t i me Author i ty  which  ac ts  as  a  regulator  of  t h is  sec tor  a lso  imposes  i ts  

own charges  on ber th ing  and p i lo tage.  I t  a lso adminis ters  the por t  workers  pens ion  

fund.  

The 300 s t rong por t  workers  are  the only  persons  i n Mal ta l i censed to unload 

merchandise f rom ships  a t  the por t .  

They  are  ef fec t ive ly  sel f -employed workers  whose cut  f r om the cos ts  are enshr ined i n  

the Por t  Workers  Regu lat i ons .  

Mal ta is  not  unique in t h i s  respec t  as  i n  many  European por ts  s tevedores  enjoy  s imi lar  

monopol i es .  Safety  reasons  are of ten c i t ed as  j us t i f i cat ion for  keeping th is  monopoly .   
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Yet  advances  i n shipping  and por t  handl i ng  such as  pumping cement  i n  s i l os  have not  

reduced cos ts  in  Mal ta bu t  on ly  re l i eved por t  workers  of  par t  of  thei r  work .   

Thei r  work  now main ly  cons is ts  of  l ashing conta iners  to s tabi l i se them whi l e they  are  

be ing l i f t ed -  a d i f f i cu l t  and potent i a l ly  r isky  job which comes wi th a handsome reward  

that  sees  most  por t  workers  earning between Lm15,000 and Lm18,000 annual ly .  

Por t  workers  are engaged by  Cargo Handl i ng Company  L td,  a  company fo rmer ly  owned 

by  the  General  Workers  Union.  The GWU’s  union  monopoly  on cargo handl i ng was  

of f ic ia l ly  ended af ter  t he government  issued a ca l l  for  tenders  for  t h is  serv ice.  

The GWU’s  b id to re ta in i ts  hold i n  the por t  by  teaming up wi th the Hi l i  Group fa i l ed as  

the un ion was not  among the two companies  shor t - l i s ted for  the cont rac t .  The two shor t -

l i s ted consor t i a  are La Val l et t a Ter minal  Co (Mal ta)  Ltd,  which is  made up of  Sa lv  

Bezzina & Sons Ltd,  Salvu Mel i  & Sons Ltd and Joseph Par is  and TF Shipping Agenc ies  

Ltd wh ich cons is ts  of  Tumas Group Company L td,  Por tek  Por ts  (Maur i t i us )  Ltd and 

Por tek  In ternat ional  Ltd.  

This  was a hard b low for  the GWU’s  f inances  and s t rategic  s t rength in  t he count ry .  

But  according to i ndus t ry  sources ,  the new company,  which wi l l  be tak ing over  i n  June 

wi l l  not  be able to l ower  charges  i f  o ther  por t  charges  are not  reformed.  

A smal l  number  of  shore  and ship foremen-number ing l ess  than 30 a lso take the i r  cut  

f rom any  conta iner  enter ing Mal ta.  Ship foremen get  a Lm5.40 cut  on each conta iner  

whi l e shore foremen get  Lm1.90.  

Cargo Hau lers ,  known as  burdnara are a lso granted a l i cence which ef fec t ive ly  g ives  

them a secur i ty  pass  to a res t r ic ted por t  area to  load thei r  t rucks  wi th merchandise.  

Whi le some indus t r i a l i s ts  lament  of  car te ls  i n  th i s  sec tor ,  haulers  i ns is t  t hat  there i s  

s t i f f  compet i t i on i n  th is  sec tor  which dr ives  pr ices  down.  

 

Bus iness  leaders  reac t  

 

The Mal ta Employers  Assoc iat i on,  t he  GRTU and the  Federat i on of  I ndus t ry  are a l l  

un i ted i n cal l ing for  a radi cal  reform of  work  prac t ices  at  t he por t .   

Accord ing to GRTU Di rec tor  General  V ince Far rug ia the por t  s t ruc ture i s  laden wi th  

monopol i es .  

“These monopol i es  are  not  consonant  wi th  European s t ruc tures , ”  Far rugia  to ld  

Mal taToday.  Far rugia i ns i s ts  that  t he GRTU has  a lways  spearheaded the dr i ve to reform 

out  dated prac t ices  at  the  por t .  

Far rugia  would not  s ingle  out  por t  workers  as  the sole culpr i ts .  He even adds  the Mal t a  

Mar i t i me Author i ty  i t se l f  t o  the l i s t  of  monopol is ts  i n  the por t .  

“S ince i t  r eplaced the Depar t ment  f or  por ts  t he MMA has  i nc reased cos ts . ”   

Far rugia absolves  cargo haulers ,  who are represented by  the GRTU f rom any  charge of  

monopol is t ic  prac t ices .  

“Compet i t i on ex is ts  between cargo haulers .  A l though they  possess  a l i cence,  impor ters  

are f ree to l oad merchand ise on thei r  own t rucks .  They  are not  forced to rent  t he  

serv ices  of  a hauler  as  i s  the case wi th por t  workers  and others  at  t he por t , ”  ins is ts  

Far rugia.  
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FOI  Di rec tor  General  Wi l f red  Kenely  cons iders  remov ing archaic  and inef f ic ient  work  

prac t ices  at  the por t  as  a press ing need for  the count ry .  He a lso cons iders  exorbi t ant  

por t  charges  as  an unnecessary  hurdle to Ma l ta ’s  expor t  or iented indus t ry .  

“At  present ,  t he  l ocal  por t  r anks  as  one of  t he most  expens ive  opera t ions  when 

compared to other  por ts  in  Europe,  adding  addi t i ona l  pressures  on  our  a l ready  f ragi l e  

compet i t i veness , ”  says  Kenely .   

Accord ing to Kenely ,  t he g lobal  market  p lace has  become so sens i t i ve to pr ice  

movements  that  f i rms expor t i ng goods f rom Mal ta s tand to l ose markets  i f  they  only  

at tempt  to pass  on our  por ts ’ i nef f ic i enc ies  to thei r  overseas  c l i ents .   

As  regards  the  por t  workers ’  monopoly ,  Kenely  points  out  t hat  the  cur ren t  legis lat ion  

dates  back  to  the  pos t  war  era  and does  not  ref l ec t  today 's  real i ty  i n  t erms of  t he cos t  

of  serv ices  aga ins t  t he ac tua l  operat ion.   

“The FOI  l ooks  forward to hav ing a  more profess ional  approach by  a l l owing  the new 

operator  to conduct  i t s  bus iness  on more modern market -dr iven operat i on. ”  

The Mal ta  Employers  Assoc iat i on a lso concurs  tha t  outdated por t  monopol i es  and work  

prac t ices  are s t i f l i ng compet i t i veness .   

“The interes ts  of  t he few should not  prevai l  over  those of  the many, ”  i ns is ts  Di rec tor  

General  Joe Far rugia.  

 

Compet i t i veness  at  r isk   

 

The c la im that  por t  charges  are eroding Mal ta ’s  compet i t i veness  is  suppor ted by  an  

internat i onal  cos t  compar ison of  handl i ng impor ts  f rom sh ip to por t  gate.  [ . . . ]  

The Mal ta Freepor t  emerges  as  more expens ive  than European por ts  l i ke Marsei l l e ,  

Barcelona,  Rot terdam and Antwerp.  For  20- foot  conta iners ,  por t  charges  i n Mal ta are  

three t i mes  h igher  t han those in Antwerp  and tw ice h igher  t han those in  Rot terdam.  

Costs  i n  Marsei l l e  and Barcelona are 50  per  cent  l ower .  When i t  comes to 40- foo t  

conta iners  Mal ta  is  f i ve  t imes more expens ive  than those in Antwerp  and more than 

three t imes as  much those in Rot terdam.  Costs  are a lso more than double those in  

Barcelona and Marsei l l e 1650.  

 

 

 

1330.  A lso in 2006,  another  newspaper  ar t ic l e repor ted on prac t ices  at  a ma jor  gra in termina l  

in  t he por t  of  Val l e t ta:  

 

“ I t ’s  noth ing but  day l i ght  robbery , ” Char les  Demico l i ,  the chai rman of  the Kordin Grain  

Ter minal  says  about  the charges  for  por t  handl i ng  serv ices .  “The wors t  t h ing  is  that  a t  

Kordin,  where we don ’ t  use any  of  the workers  to of f l oad our  gra in,  we have the  

machinery  to put  i t  s t ra ight  i n to the s i lo ,  and yet  we s t i l l  have to pay  them. ”  

Por t  reform is  on the agenda,  but  what  changes  can be  expec ted are yet  t o be known .  

People l i ke  Demicol i  want  radical  change.  The exorbi tant  charges  paid to the  dynas ty  of  

                                                             
1650 See Debono,  J . ,  “The cos t l y  bus iness  o f  us ing a  Mal t ese po r t ” ,  Mal ta  Today  14  May 2006 ,  
h t tp : / / www.mal ta today.com.mt/2006/05/14/ t 6 .h tm l .  
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por t  workers ,  which own a monopoly  of  the serv ice on the is land,  are  among the  

changes many bus inessmen and impor ters  want  t o see in t he coming refor ms .  

What  is  i r onic  is  t hat  t he  workers ,  who are i n  f ac t  “sel f -employed”,  are  by  law pa id  a  

nat ional  i nsurance and pens ion fund cont r i but ion by  anybody who has  to employ  thei r  

serv ices .  “When we unload gra in of f  a  ship,  we can only  employ  the por t  workers  there, ”  

Demicol i  says ,  “and then we get  to pay  the charges ,  an adminis t rat i on fee  to the Mal ta  

Mar i t i me Author i ty ,  i nc luding the rate of  nat i onal  insurance and a cont r ibu t ion to thei r  

pens ion fund. ”  

These inc lude those fees  which go  to  what  is  cal l ed  the ‘pens ions  and cont ingency  fund ’  

which was set  up i n 1973.  Nowadays  i t  amounts  to some Lm10 mi l l ion,  whi l e por t  

workers  are a lso guaranteed thei r  pens ions  by  the  s tate.  

That  means a levy  o f  32c5 each t ime for  each tonne of  cargo that  i s  loaded or  

un loaded.  An anomaly  means that  t he fee is  being charged twice,  65c ,  for  unloading  

f rom the sh ip to the quay ,  and then loading the cargo onto the ra i l  f r om where i t  w i l l  be  

col lec ted.  The 65c  goes  to the pens ion fund.  

What ’s  more:  i t  i s  t he  government ’s  Mal ta Mar i t i me Author i ty  that  ac tual ly  col lec ts  t he  

pens ion  fund “cont r i but ion”  i t  r edis t r i butes  to workers  who are sel f -employed.  A l ot  o f  

‘hands ’  t end to be i nvolved in t he process  of  por t  handl ing in  Mal ta:  t here  are  foremen 

for  both on board ships  and those on  the ground,  ta l ly  c lerks  phys ical l y  check  t he  

f re ight  being  loaded of f  t he  vessel  when today  most  f re ight  ar r ives  i n conta iners  tha t  

are never  checked.  And of  course,  por t  workers  –  there are a lways  seven por t  workers  

on  hand even i f  you don ’ t  need as  many workers .  This  is  the r i g id rea l i ty  of  por t  

serv ices  in Mal ta.  

What  many ask  of  the reforms is  how much of  the charges  cur rent ly  in  force  wi l l  become  

reasonable,  and of  course,  whether  the  anomal ies  wi l l  be removed.  A spokesperson fo r  

Compet i t i veness  and Communicat i ons  Minis ter  Censu Galea says  that  at  th is  s tage of  

d iscuss ions  there is  an agreement  between the par t i es  that  no i nfor mat ion is  to be  

d ivulged on the ongo ing d iscuss ions .  

Cos ts  are cons iderable fo r  employ ing the por t  workers ,  whose l i cences  are inher i t ed by  

the i r  ch i l dren f rom generat i on to the other .  Foremen,  f or  example,  are paid a tar i f f  t o  

superv ise the work  i r respec t ive ly  o f  whether  thei r  serv ices  are employed by  the sh ip ’s  

agent .  That  means shore  foremen wi l l  be paid 2c5  for  each tonne of  cargo,  whether  o r  

not  thei r  serv ice is  requi red or  not .  

Severa l  agents  refuse to  pay  for  t he serv ice when i t  i s  not  even made use of .  Others  

c la im they  have used ‘o ther  methods ’  in  order  t o have as  many  as  they  requi re  on  

demand.  

Por t  reform is  a b ig  deal  for  t he 300 or  so workers  who are enter ing i nto negot iat i ons  

wi th  the  government  on the  issue.  Al l  o f  them General  Workers  Union members ,  t hey  

have a l ready  c lashed wi th the union s ince  tak ing on  the  serv ices  of  the GWU’s  former  

legal  counsel  George Abela,  k icked out  of  t he union af ter  openly  dec lar i ng  he would no  

longer  f i l e  cour t  cases  he  d id not  bel ieve i n 1651.  

 

                                                             
1651 Ve l la ,  M. ,  "Por t  wo rkers  get  65c  per  cargo tonne fo r  the i r  pens ion fund" ,  Bus iness  Today  3 May  
2006,  h t tp : / / www.bus iness today.com.mt /2006/05/03/ focus .h tm l .  
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The same operator  re i t erated h is  c r i t i c ism in a second media repor t  publ ished shor t l y  

af terwards :  

 

Case in point  i s  t he re igning por t  chaos ,  where a mul t i t ude of  hands  have been 

s iphoning of f  a l l  sor ts  of  fees  f rom impor ters  mak ing a t raves ty  o f  the word  

‘compet i t i veness ’  – which wi thout  any  h int  of  i rony  happens to be the of f ic ia l  name o f  

the minis t ry  in  charge of  t h is  racket .  

“ I t ’s  noth ing but  day l ight  robbery , ”  Demicol i  sa id a  couple of  weeks  ago about  the por t  

workers ’ empi re which is  supposedly  i n  for  some dras t ic  reforms.  

He was speak ing as  cha i rman of  Kordin Grain Terminal ,  t he s tate-owned depos i tory  o f  

impor ted gra in and cereals  which is  b i l l ed thousands of  L i r i  f or  every  cargo reaching  our  

shores  by  por t  workers  and cargo handlers  for  l i t era l ly  doing noth ing.  

This  is  because the gra in  company has  spec ia l  machinery  that  unloads  the  cargo of f  t he  

ship  and t rans fers  i t  t o  i ts  s i los ,  and yet  i t  s t i l l  has  to pay  the  fu l l  fees  as  i f  cargo  

handlers  were phys ical ly  un loading the gra in i n  sacks  and car ry ing i t  t o  t he s tores .  

Day l i ght  robbery  i ndeed:  Kordin Grain Terminal  pays  Lm1,695 for  a 15,000 tonne f re igh t  

meant  for  t r anshipment .  I f  the same cargo is  meant  for  l ocal  consumpt ion,  t hen fees  

soar  up to a s tagger ing Lm17,000.  

“They ’re supposed to be a gang of  e ight  workers ,  but  t hey ’re never  the fu l l  

complement , ”  Demicol i  says .  “They ’re maybe two or  t hree,  and a l l  t hey  do is  to sweep 

the  ship ’s  hold so that  our  Bobcat  p icks  up  the  remain ing  gra in.  We ’re  bas i cal ly  pay ing  

them for  noth ing.  

“ I  once wrote to Min is ter  Censu Galea,  jus t  to  get  h im to know about  t he s i t uat ion.  I  to ld  

h im I  don ’ t  need them and that  I  can work  wi thout  them.  I f  I  was  to ld  I  could do  wi thout  

them I  wouldn ’ t  use them.  In fac t  when we had that  f amous ‘Issa Daqshekk ’ s t r ike a  

couple of  years  ago we s t i l l  went  ahead wi th  our  work  wi thout  any  por t  workers .  I  had 

received a phone cal l  f r om the d i rec tor  of  por ts  who to ld  me that  I  was  break ing the l aw.  

I  to ld h im I  knew and I  i n tended to go on break ing  i t .  About  30 minutes  l ate r  I  received 

a phone cal l  t e l l i ng  me to  go ahead. ”  

Demicol i  does  not  d isc lose who phoned him the second t ime,  but  now Minis ter  Cens u 

Galea wants  to break  the racket ,  or  at  l eas t  make fees  more decent .  

“ I  don ’ t  know how i t  i s  be ing car r i ed out , ”  Demi col i  says  about  the impending por t  

refor m.  “ I  know there were some meet ings  between very  impor tant  s takeholders  but  as  

usual ly  happens in t h is  count ry  nobody says  a th ing.  I  would say  por t  workers  are  

essent ia l  for  the count ry  but  t here should be compet i t i on and they  should only  be us ed 

when they  are needed.  Otherwise  inf la t i on wi l l  keep going up wi th these k ind of  pr ices  

[s ic ] .   

I  impor t  gra in myse l f  at  Federated Mi l l s .  I t  i s  cos t i ng me thousands more to  impor t ,  for  

noth ing,  because Kordin Grain Ter minal ’s  cos ts  u l t imately  go on to the c l i en ts . ”  

I t  i s  one of  t hose mammoth tasks  for  Galea,  d ismant l i ng  a l abyr inth ine  dynas ty  tha t  has  

c r ippled Mal ta ’s  bus iness  for  ages ,  but  Demicol i  be l ieves  the minis ter  can  manage i t .  
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“There needs to be e i ther  compet i t i on or  a regulator , ”  he says .  “ I f  you ’re going to  

operate as  a monopoly  you need a regulator .  There ’s  a regulator  for  every th ing how can 

you not  have a regulator  f or  th is  c ruc ia l  sec tor?” 1652 

 

 

 

1331.  In  t he 30 years  pr i o r  to 1 Jul y 2006,  cargo hand l ing serv ices  at  Val le t t a were provided on  

the  bas is  of  exc lus iv i t y  by  Cargo Handl i ng Company Ltd.  which  was whol l y  owned by the  

General  W orkers  Union (GW U).  In 2006,  i t  l os t  i t s  pos i t i on,  however ,  af te r  the Government  

issued a cal l  f or  t enders .  GW U’s  b id  to  cont inue i ts  ac t i v i t i es  fa i led 1653 and  a concess ion  to 

manage and operate  term inals  at  t he  por t  was  granted  to  Val l e t t a Gateway Terminals  (VGT) ,  a  

jo int  venture of  a  Mal tese and a  S ingaporean company,  which  obta ined the r i ght  t o  handle  

cargo a l l  the way f rom the hold to the gate,  which was a change f rom prac t i ces  of  the pas t .  The 

previous ly operat i ng Cargo Handl i ng Company d id not  unload cer ta in categor ies  of  cargo f rom 

the  ships ,  essent ia l l y  because i t  d id not  have the capac i t y  or  equipment  t o do  so.  As  a resul t ,  

th is  bus iness  was subcont rac ted to the haul i ers  ‒  t he  burdnara .  VGT,  however ,  i s  handl i ng th is  

i tse l f 1654.  The lat t er  is  now respons ib le for  t he hand l ing of  conta iners ,  t ra i lers ,  breakbulk ,  

vehic les  and other  cargoes  at  the por t  of  Val le t t a.  

 

 

 

1332.  In  t he same per iod,  the Minis t ry  of  F inance,  Economy & Inves tment  (MFEI)  publ ished The 

Indus t ry  St rategy  for  Ma l ta 2007-2010 which,  t ogether  wi th the Nat ional  St rategic  Plan for  

Research and Innovat ion 2007-2010,  provided a f ramework  for  guid ing i nnovat ion and research  

po l ic ies  and measures .   

 

The Indus t r y St rategy compr ised a chapter  on the reform of  t he t ranspor tat i on and logis t ics  

serv ices  chain (Chapter  06.7.2) ,  which h ighl i ghts  the  h igh t ranspor tat ion cos ts  of  raw mater ia ls  

to Mal ta and the expor ta t ion of  the f i nal  produc t .  In  t h is  regard,  t he  Government  announced 

var ious  i n i t ia t i ves  i nc luding the overhaul i ng of  "archa ic  operat i ona l  labour  prac t ices" .  

 

In  t h is  respec t ,  t he  Indus t ry St rategy s tated:  

 

                                                             
1652 Schembr i ,  K . ,  “Fad ing b lue” ,  Mal ta  Today  14  May 2006,  
h t tp : / / www.mal ta today.com.mt/2006/05/14/ i n te rv iew. h tm l .  
1653 Repor ted l y ,  GW U’s  loss  o f  the  cont rac t  resu l ted  in  t he l oss  o f  a  major  s ourc e o f  revenue fo r  t he  
un ion (s ee Debono,  M.  and  Far rug ia ,  C. ,  “Un ion d ispu te  in  the wake o f  po r t  res t ruc tur ing” ,  Ei ron l ine  
30  Oc tober  2006,  h t tp : / / www.euro found.europa.eu/ e i ro /2006/ 09/a r t i c les /m t0609039i . h tm ) .  One h igh  
rank ing employee wi th  the Cargo Handl i ng  Company who had  ove ra l l  cont ro l  o f  the  company 's  
ope ra t i ons  and who had j o ined anothe r  conso r t ium  that  expressed i t s  in teres t  to  obta in  the new 
concess ion,  was  unfa i r l y  d ism issed by  h is  employe r  (see  Johns ton,  W . ,  "Ex-GW U subs id i ary  
employee awarded €8,000 for  unfa i r  d ism issal " ,  Times  o f  Mal ta  2  February  2010 ,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20100202/ l oca l /ex-gwu-subs id ia ry -employee -awarded-
euro-8-000- fo r -unfa i r -d ism issa l .292309 ) .  
1654 X. ,  "Seek ing E f f i c iency -The Mal t a  Econom ic  Updat e  in te rv i ew t o  Mr  Pete r  Dar l ey" ,  5  Ju l y  2006,  
h t tp : / / www. vgt .com.mt /News / tab id /803/ ModI d /1851/ Ca tego ry I D/0 /Cata logID/ 1084 /MainV iew/V iewOne
/V iew/0/Pag ing/ 2 /cat_ fk /0 / l anguage/en-GB/Defau l t .aspx.  
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[ . . . ]  i t  i s  recognised that  s igni f i cant  changes to labour  prac t ices  are par t icu lar l y  

requi red i n t he prov is ion  of  serv ices  g iven by  por t  workers ,  f oremen of  por t  workers ,  

and ta l ly  c lerks  so as  to  inc rease ef f ic i ency  and cos t -ef fec t iveness  wi th in our  por ts .  

One i mpor tant  i n i t ia t ive i n  t h is  regard is  t he  i nt roduc t ion of  a Cer t i f i cate of  Competence 

issued by  the Mal ta Mar i t ime Author i ty  for  a spec i f i c  category  of  por t  work  af te r  

obta in ing a Cer t i f i cate of  Complet ion  of  t ra in ing f rom a  recognised t ra in ing  ins t i t u t i on ,  

such as  the MCAST.  Terminal  operators  wi l l  hencefor th be obl i ged to engage only  

indiv iduals  i n  possess ion  of  a Cer t i f i cate of  Competence in order  t o  prov ide por t  work .  

I t  i s  a lso intended to  prov ide c learer  def i n i t ions  of  work  wh ich  may  be  cons idered to fa l l  

under  the  regula t ion of  prescr ibed por t  serv ices .  The u l t i mate objec t ive of  t hese por t  

refor m discuss ions  are to br i ng  about  a cul ture  change in the  present  a rchaic  work  

prac t ices  i n t he por ts ,  t o  ensure that  serv ices  are  pa id  only  where  they  are rendered,  t o  

achieve value for  money and to make Mal ta ’s  por t s  more compet i t i ve,  par t i cu lar ly  wi th  

respec t  to r iva l  Medi ter ranean por ts .  I t  i s  a lso wor th not i ng that  the former  del ivery  

c lerks  group has  been ass imi lated  wi th  the  s taf f  o f  prev ious  cargo handl ing terminal  

operator  i n  the Por t  of  Val l e t t a and who are now al l  employed by  the new terminal  

operator  i n  t he Grand Harbour  fo l l owing the  award of  t he  cargo  handl ing  concess ion  

tender  i n  June 2006.  

Fur ther  i n i t ia t ives  i n th i s  regard inc lude the set t ing up of  a consul tat ive commi t tee  

where indus t ry  p layers ,  por t  users ,  terminal  operators ,  exc lus ive serv ices  prov iders  and 

the Mal ta Mar i t ime Author i ty  as  regulator  would have a forum for  d iscuss ion a imed a t  

cont inua l ly  improv ing and updat ing por t  labour  leg is lat i on and prac t ices .  I t  i s  a lso  

intended to set  up an i ndependent  appeals  board i n order  t o prov ide remed ies  agains t  

dec is ions  taken by  the regulator .  In  addi t i on,  d iscuss ions  are a lso under  way wi th the  

por t  workers  on the necessary  refor ms regarding the Pens ions  and Cont ingency  Fund 

which is  cur rent ly  admini s tered by  a Government -appointed commi t tee 1655.  

 

 

 

1333.  I n  June 2007,  af ter  four  years  of  negot ia t ions ,  a por t  reform agreement  was s igned 

between the Mal ta Dockers ’  Union (MDU),  t he Mal ta Mar i t ime Author i t y  (MMA) (now Transpor t  

Mal ta)  and the Minis t ry  f o r  Compet i t i veness  and Communicat i ons .  Repor tedl y ,  main  innovat ions  

inc luded a net  decrease in por t  expenses  regulated by  l aw which cons is ted  of  amounts  paid to  

por t  operators  and sums pa id to por t  workers ,  an int roduc t i on of  min imum levels  of  serv ice i n  

order  to secure ef f ic iency  and a fas ter  serv ice prov ided by l i censed por t  workers ,  an agreement  

between por t  workers  and por t  operators  regarding d isc ip l i ne procedures  and caut ionary  

warnings ,  a reform in the regulat ion of  por t  workers ’  l i cences  to ensure  that  t he number  of  

workers  who have a l i cence t ru l y  ref l ec ts  the demand for  thei r  serv ice i n por t  operat ions ,  and a  

change in the manner  of  how the Fund for  Cont ingency and Pens ions  is  managed 1656.  

                                                             
1655 X. ,  Enabl ing  Indus t ry  to  Ach ieve High Va lue -added  and Produc t iv i t y  Growth.  Indus t ry  S t ra tegy  
for  Mal ta :  2007-2010 ,   h t tp : / /www.do i .gov.m t /en/arch i ve /budget2007/eng l .pdf ,  60-61.  
1656 On  the  Agreement ,  see A t tard  Gia l anze,  S . ,  “Pos i t i ve  reac t ions  f rom  indus t r y  on po r t  wo rkers  
agreement ” ,  Bus iness  Today  4  Ju l y  2007,  h t tp : / / www. bus iness today.com.mt /2007/ 07/04/ focus .h tm l ;  
Far rug ia ,  C.  and  Debono,  M. ,  “New co l l ec t i ve  agreement  fo r  por t  wo rke rs  s i gned” ,  Ei ron l i ne  20  
Augus t  2007,  h t tp : / / www. euro found. eu ropa.eu/ e i ro /2007/ 07/a r t i c les /m t0707039i .h tm ;  Zammi t ,  J . ,  
Por t  Reform ‒  A  Mal tes e Perspec t ive .  The Way  Fo rward ,  Un i ve rs i t y  o f  Mal ta ,  Facu l t y  o f  Laws ,  2009 ,  
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The text  of  t he agreement ,  which only appl i es  to reg is tered por t  workers ,  was  not  made publ ic .  

In  th is  regard,  Transpor t  Mal ta i n formed us  that  t he agreement  conta ins  conf ident ia l  f inanc ia l  

in format ion on i nd iv idua l  persons .  Some informat ion on the content  of  the agreement  is  

however  inc luded in  Por t  Ci rcu lar  No.  03/07  of  2 July  2007 issued by the  Mal ta Mar i t ime 

Author i t y  (now Transpor t  Ma l ta)  to  the  employers  of  por t  workers .  Accord ing  to th is  Ci rcular ,  

the ob jec t i ve of  t he refo rm agreement  was to implement  a number  of  recommendat ions  put  

forward by indus t ry p layers  and s takeho lders  to fur ther  enhance the prov is ion  of  serv ices  i n  

por ts  i n  Mal ta wi th in  an  ef f ic i ent ,  cos t -ef fec t i ve  and compet i t i ve envi ronment  and to fur ther  

amel iorate the condi t ions  of  work  of  por t  workers .  The agreement  requi red  the amendment  of  

the  Por t  W orkers  Ordinance and the Por t  W orkers  Regula t ions  and af fec ted  the cons t i t u t i on  of  

a number  of  boards  and commi t tees .  The pr inc ip le that  por t  work  may only be car r ied  out  by  

l i censed por t  workers  remained unal tered.  The por t  workers  cont inued to form one 

homogeneous sec t ion and,  i n  conformi ty  wi th l eg is lat i on,  t o be i nvolved in t he l oading,  

un loading and shi f t i ng of  cargoes  f rom ship to shore,  s torage fac i l i t i es  and open s tack  and v ice  

versa and in the provis ion of  other  anc i l l ary serv ices .  The agreement  f ur ther  s t ipulated that  t he  

work ing  hours  for  t he provis ion of  por t  work  sha l l  be 24 hours ,  7 days  a  week and in  

accordance wi th ex is t i ng  legis lat i on.  Por t  work  was to be organised on the bas is  of  4 shi f ts .  

Orders  for  t he provis ion of  labour  cont inued to be made to the Of f ice of  Por t  W orkers  of  the  

Por ts  Di rec torate  by  employers  of  por t  workers  /  terminal  operators .  The order  i n  which  por t  

workers  are suppl i ed now became,  save as  otherw ise provided,  t he work ing pr ior i t y  of  the ships  

as  submi t ted  by the employers  of  por t  workers  /  terminal  operators .  Termina l  operators  were  

a l l owed to  employ personne l  of  t hei r  choice to car r y out  spec i f i c  por t  work  i f  the number  of  por t  

workers  in  t he pool  was  not  suf f ic i ent .  The 2007 por t  reform also i nt roduced the concept  of  

Serv ice Level  Agreements  as  an  i ns t rument  t hat  could br i ng the  organisat ion of  por t  work  i n  

l ine wi th  the  demands of  the  i ndus t r y.  As  regards  tar i f fs  of  por t  workers ,  t he  agreement  s tated  

that  t ar i f fs  for  the handl ing of  domest ic  cargo wou ld cont inue to be regu lated by the Mal t a  

Mar i t ime Author i ty  (Transpor t  Mal ta)  whi l e the tar i f f  for  t ranshipment  cargo would be f reely  

negot iated between the por t  workers  and the te rminal  operator .  The agreement  provided a  

bas is  for  a  s igni f i cant  reduc t i on of  ex is t i ng  tar i f fs  and was  said to  reduce operat i on cos ts  at  

Mal tese por ts  by 20 per  cent .  The overa l l  reduc t ion  in t ar i f fs  inc luded:  

-  20 per  cent  for  t r a i l er s  impor ted through Val l e t ta and conta iners  impor ted through 

Val l et t a and the Mal ta Freepor t ;  

-  28 per  cent  f or  cars ;  

-  29 per  cent  f or  wheat ;  

-  50 per  cent  f or  cement  and aggregate;  

-  100 per  cent  f or  b i t umen,  accompanied cars  and coaches 1657.  

 

                                                                                                                                                                                              
71-79;  see a lso  Debono,  M.  and S .  R izzo,  “Mal ta :  Indus t r ia l  re l a t ions  deve lopments  in  Eu rope  
2007” ,  Ei ron l ine  23  September  2008,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0803029s /m t0803029q. h tm .The 2007 ag reement  i s  
a lso  re fer red to  as  a  “c o l l ec t i ve  ag reement ” :  see fo r  example  Fa r rug ia ,  C.  and  Debono,  M. ,  “New 
co l lec t i ve  agreement  fo r  po r t  wo rkers  s igned” ,  Ei ron l i ne  20  Augus t  2007,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2007/ 07/a r t i c les /m t0707039 i .h tm .  
1657 Accord ing t o  Regu la t ion  3  o f  the  Por t  W orkers  Regu la t ions ,  as  amended i n  2007,  the  Ord inance  
does  not  app ly  to  b i tumen in  bu lk ,  accompanied motor  veh ic les  and accompanied veh ic les  o f  a  
cargo capac i t y  o f  10 t ons  o r  less ,  wh ich would  appear  to  exp la i n  the 100 per  cen t  reduc t i on .   
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Final l y ,  t he adminis t rat i ve surcharge on the h i r i ng of  pool  workers  was abo l ished,  as  wel l  as  

the d i f f erent i at i on between tar i f fs  f or  Government  s i los  and other  s i l os ,  and the agreement  set  

a new tar i f f  for  cont r i but i ons  to the Pens ions  and Cont ingency Fund (P&CF) 1658.   

 

I t  would appear  that  most  of  the innovat ions  agreed upon in 2007 were i ndeed implemented 

through the adopt ion of  amendments  to the re levant  laws and regulat i ons .  

 

In  2008,  a s imi lar  reform agreement  was reached wi th the foremen 1659.  Yet  o ther  agreements 

covered the ta l l y  c lerks 1660 and the de l ivery c lerks 1661.  

 

 

 

 

-  Regulatory  set -up  

 

 

1334.  Today,  i n  l egal  te rms a d is t i nc t ion must  be made between no fewer  than 9 d i f f eren t  

categor ies  of  por t  workers .  

 

F i rs t  of  a l l ,  a  number  of  workers  are regis tered general  por t  workers ,  who form a pool  and who 

are  employed under  the  spec i f i c  and qui te deta i l ed  ru les  conta ined in  the Por t  W orkers  

Ordinance and the Por t  W orkers  Regulat i ons .  The regis tered por t  workers  of  Mal ta are sel f -

employed and receive f i xed fees  for  work  per formed,  which are calculated on the bas is  of  t he  

tonnage or  uni ts  handled (p iecework  fees) .  Transpor t  Mal ta does  not  employ por t  workers  but  is  

respons ib le for  t he admin is t rat ion of  t he regis tered  por t  workers  i nc luding the a l l ocat ion of  por t  

workers  to term inal  operators  i n  terms of  es tabl i shed ros ter ,  to  charge the re lat ive fees  to  

terminals ,  to  pay por t  workers  for  t he work  car r i ed out  and to f i nance the  pool ' s  adminis t rat i on.  

The por t  workers  i n  the pool  are on ly ut i l i sed for  manual  labour  (handl i ng  of  general  cargo ,  

lashing,  unlashing,  t r imming,  dr i v ing of  cars ) .  

 

Secondly,  t he Mal tese por t  labour  legis lat i on  i dent i f i es  as  separate categor ies  foremen,  

'prospec t i ve '  por t  workers ,  'e l ig ib le '  por t  workers  and ' auxi l iar y '  por t  workers .  

 

A next  category,  which today represents  a major i ty  of  por t  workers  in  Mal ta,  compr ises  non-

regis tered workers  who are d i rec t l y  employed by the term inal  operators  under  general  l abour  

law condi t i ons .  These workers  main l y  per form spec ia l ised func t i ons ,  such as  the operat i on o f  

fork l i f t  t rucks ,  gant ry c ranes  and wet  and dry bulk  handl i ng equipment .  

                                                             
1658 In  a  newspaper  i n terv i ew MDU pres ident  Joe Sa l iba  s ta ted that  fo l lowing  the re fo rm  “por t  
work ers  would  be get t ing  some Lm 7.4  m i l l i on  [17,24  m i l l i on  EUR]  f rom  the Pens ions  and  
Cont i ngency  Fund”  (Fenech,  N. ,  “Dock -s ide re fo rmers ” ,  Times  o f  Mal ta  15  Sept ember  2007,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20070915/ l oca l /dock -s ide- re f ormers .5038 ) .   
1659 See Zammi t ,  J . ,  Por t  Ref orm ‒  A  Ma l tese Perspec t ive .  The  Way  Forward ,  Un ive rs i t y  o f  Ma l ta ,  
Facu l t y  o f  Laws ,  2009,  79 -82.  
1660 See Zammi t ,  J . ,  Por t  Ref orm ‒  A  Ma l tese Perspec t ive .  The  Way  Forward ,  Un ive rs i t y  o f  Ma l ta ,  
Facu l t y  o f  Laws ,  2009,  82 -85.  
1661 See Zammi t ,  J . ,  Por t  Ref orm ‒  A  Ma l tese Perspec t ive .  The  Way  Forward ,  Un ive rs i t y  o f  Ma l ta ,  
Facu l t y  o f  Laws ,  2009,  85 -86.  
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In  addi t i on,  spec i f i c  Regu lat i ons  govern the work  o f  ta l l ymen and baggage handl i ng operators .  

 

F inal l y ,  Mal tese l aw gi ves  a spec i f i c  s tatus  to burdnara  or  Cargo Clearance and Forwarding 

Agents .  Thei r  tasks  i nc lude a number  of  ac t iv i t i es  that  are c losely re lated to por t  l abour  as  

def ined for  the purposes  of  t he present  s tudy.  The burdnara  are independent  cont rac tors  but  

may employ workers  of  t hei r  own under  general  l abour  l aw condi t i ons 1662.  

 

 

 

1335.  Below,  we shal l  f i rs t  of  a l l  summar ize the spec i f i c  regime of  por t  workers  sensu s t r ic to .  

 

The Por t  W orkers  Ordinance def i nes  a por t  worker  as  (1)  a person employed in  a por t  i n  t he  

provis ion  of  serv ices  of  a temporary nature invol v ing the handl i ng of  cargo i n the process  of  

loading or  unloading cargo on or  f rom a sh ip,  f r om or  t o any p lace on shore;  (2)  a person so  

employed or  author ised by the Author i t y  or  so employed by an employer  of  por t  workers  to 

handle cargo in a warehouse;  and (3)  a person employed in the handl i ng of  cargo,  as  the  

Minis ter  may f rom t ime to t ime prescr ibe,  f r om a  t rans i t  shed or  s tack  or  open quay to vehic le  

or  in  t he consol i dat i on,  g roupage or  d ismant l i ng o f  goods  in or  f rom a uni t  load i n a por t  (Ar t .  

2) .  

 

The cargoes  refer red  to i n  re lat i on to the  hand l ing  thereof  f r om t rans i t  shed or  s tack  on open 

quay to vehic le ( i .e .  i t em (3)  in  t he previous  paragraph)  are:  

(1)  cerea ls ,  canary seed,  sugar ,  seed potatoes ,  sal t ,  in  bags ;  

(2)  f rozen meat ;  

(3)  t imber ;  

(4)  l iqu id gas  cy l i nders ;  

(5)  b i t umen and asphal t  i n  drums;  

(6)  any subs tances  in bags  or  in  drums for  use in t he o i l  i ndus t ry;  

(7)  in  an enc losed por t  area -  

(8)  the pack ing and unpack ing of  conta iners ;  and 

(9)  the consol i dat ion of  un i t  loads  for  l oading on  board a ship (Reg.  21 of  the Por t  

W orkers  Regulat ions) .  

 

 

 

1336.  A por t  wi th in the meaning of  t he  Por t  W orkers  Ordinance means a  por t  for  t he purposes  

of  the Author i t y  for  Transpor t  i n  Mal ta Ac t ,  and inc ludes  a warehouse and any such in land 

depot  and any such other  area where goods are hand led to form or  to d ismant le uni t i sed cargo  

as  may be dec lared by order  of  t he Minis ter  (Ar t .  2  of  t he Por t  W orkers  Ordinance) .   

 

                                                             
1662 See fur the r  i n f ra ,  pa ra  1370.  Bu rdnara have a lso  been cons ide red workers  engaged i n  
"econom ica l l y  dependent  work "  (Grech,  L .  and  Debono,  M. ,  "Mal ta :  Se l f -employed  worke rs " ,  24  
Februa ry  2009,  h t tp : / / www. euro found. eu ropa.eu/comparat i ve / t n0801018s /m t0801019q.h tm ) .  
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The Author i ty  f or  Transpor t  in  Mal ta Ac t  def i nes  a por t  as  " the p lace dec lared to be a por t  by or  

under  any law,  and may inc lude a yacht ing cent re provided i t  i s  so dec lared under  th is  Ac t  or  

any other  l aw" (Ar t .  2  of  t he Author i t y  f or  Transpor t  in  Mal ta Ac t ) .  

 

Under  the Por ts  and Shipp ing Ac t  (Ar t .  3(1) ,  t he  competent  Min is ter  may,  af ter  consul tat i on  

wi th Transpor t  Mal ta,  by  order ,  in ter  a l ia ,  dec lare any p lace together  wi th any land area i n  

Mal ta to be a por t ,  or  a yacht ing cent re,  wi th in the  meaning of  t he Ac t ,  and es tabl ish the l imi ts  

of  any  p lace dec lared to  be a por t ,  or  yacht ing cent re.  However ,  t he  same Act  dec lares  the  

fo l l owing p laces  to be por ts :  

(1)  the Grand Harbour  of  Val l e t t a (wi th the exc lus ion of  cer ta in areas) ;  

(2)  Marsamxet t  Harbour ;  

(3)  Marsaxlokk  Harbour ;  

(4)  Saint  Paul ’s  Bay;  

(5)  The landing p laces  at  -  

(a)  Ramla- i l -B i r ;  

(b)  Iċ -Ċ i r kewwa 

(6)  Mġar r ,  Gozo (Ar t .  3(2)  and the Schedule of  the Por ts  and Shipping Ac t ) .  

 

Prac t ica l ly ,  por t  labour  ru les  are implemented in t hose por ts  where there is  loading,  unloading  

or  t ranshipment ,  predominant l y  i n  t he Grand Harbour  and the Freepor t  t ermina l .  

 

A del imi tat i on of  the Freepor t  of  Marsaxlokk  is  provided in t he Schedule to the Mal ta Freepor ts  

Ac t .  
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Figure 104.  The Freepor t  Zone at  t he por t  of  Marsax lokk  as  def i ned in t he Schedule to the  

Mal ta Freepor ts  Ac t .  

 

 
 

 

1337.  An employer  o f  por t  workers  is  def i ned in t he law as  a person author ised or  l i censed to 

provide serv ices  inc luding the  loading,  unload ing,  t ranshipment ,  s torage and the movement  of  

general  cargoes  and other  mater ia ls  i n  a por t ,  inc lud ing a term inal  operator  (Ar t .  2  of  the Por t  

W orkers  Ordinance) .  
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1338.  The Por t  W orkers  Ordinance empowers  the Minis ter  to  exc lude cer ta in t ypes  of  por t  work  

f rom i ts  scope (Ar t .  20 of  the Por t  W orkers  Ordinance) .  

 

On that  bas is ,  t he Por t  W orkers  Ordinance was dec lared i nappl icable to the handl i ng of :  

(1)  cargo t ranspor ted  between the Is lands  of  Mal ta  and Gozo and Comino;  

(2)  coke or  coa l  in  bulk  other  t han bagged coke or  coal ;  

(3)  o i ls  or  wines  i n bulk ;  

(4)  cat t l e ,  horses  or  other  an imals ;  

(5)  f i sh f rom f ish ing vessels ;  

(6)  b i t umen in bulk ;  

(7)  accompanied motor  vehic les ;  

(8)  accompanied commerc ia l  vehic les  of  a cargo capac i t y  of  10 tons  or  l ess  (Reg.  3 o f  

the Por t  W orkers  Regu lat i ons) .  

 

 

 

1339.  As  we have ment ioned 1663,  no regis tered por t  workers  must  be used for  the  operat ion of  

equipment  such as  fork l i f t  t rucks ,  c ranes ,  gant r y c ranes  and spec i f i c  equ ipment  for  bul k  

handl i ng and for  superv is ion ac t iv i t i es .  This  work  can be per formed by workers  d i rec t ly  

employed by a terminal  operator .  Mal ta Freepor t  Terminal ,  for  example,  on ly uses  regis tered  

por t  workers  for  dr iv ing tug masters  and for  unlashing operat i ons .  For  a l l  o ther  operat i ons ,  

inc luding the handl i ng of  gant r y c ranes ,  i t  uses  i ts  own personnel 1664.   

 

 

 

1340.  The essence of  t he Mal tese por t  labour  regime is  l a id down in Ar t ic le 3 of  t he Por t  

W orkers  Ordinance which  conta ins  three complementary ru les .  

 

F i rs t  of  a l l ,  no person shal l  ac t  as  a por t  worker  unless  he is  regis tered as  such wi th Transpor t  

Mal ta,  f or  wh ich purpose th is  author i t y  shal l  keep a regis ter  (Ar t .  3(1)  o f  the Por t  W orkers  

Ordinance) .  

 

Secondly,  no person shal l  employ another  person as  por t  worker  except  in  accordance wi th i ts  

provis ions .  However ,  i n  respec t  of  por t  work  i nvo l v ing  the handl ing of  cargo i n a warehouse,  or  

f rom or  t o any p lace on shore,  other  t han the hand l ing of  cargo i n t he  process  of  loading  or  

un loading  of  cargo on  or  f r om a ship,  t he Minis ter  may author ise Transpor t  Mal ta or  a  

cont rac tor  t o employ persons  who are not  reg is tered (Ar t .  3(3) ) .  

                                                             
1663 See supra ,  pa ra  1334.  
1664 ISL,  Publ ic  F inanc ing and Charg ing P rac t i ces  o f  Seapor ts  in  the EU,  Bremen ,  2006 ,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  372;  see a ls o  
Schembr i ,  C.V . ,  “Mal ta :  Appra isa l  o f  Por t  Refo rm .  A Gap Analys is  and W ay Fo rward ” ,  P res enta t i on  
de l i ve red a t  the  Euromed Tra in ing Sem inar  on Por t  Refo rm ,  Marse i l les ,  26 -30 Sept ember  2005,  
h t tp : / / www. eu romedt ranspor t .o rg / image.php? id=1479 ,  5 .  
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Thi rd l y ,  no por t  worker  sha l l  cause or  a l l ow a person to ac t  as  a por t  worker  in  h is  s tead (Ar t .  

3(4)  of  t he Por t  W orkers  Ordinance) .  

 

 

 

1341.  A regis t rat ion as  a  por t  worker  is  val id  f or  a per iod of  one year  ( f rom 1 January unt i l  31  

December) ,  but  i t  may be renewed at  t he end of  each per iod (Ar t .  3(2)  o f  the Por t  W orkers  

Ordinance) .  

 

 

 

1342.  The por t  workers  a re regis tered i n a Por t  W orkers  Regis ter  (Reg.  10 of  t he Por t  W orkers 

Regula t ions) .  

 

The complement  of  por t  workers  is  es tabl ished by  the Por t  W orkers  Board  by  not ice publ ished 

in the of f ic ia l  Gazet te.  The complement  is  rev iewed bi -annual l y .  I f  in  t he i ntervening per iod of  

two years  the number  of  por t  workers  requi red by employers  of  por t  workers  is  insuf f ic i ent ,  the  

Board shal l  r ev iew the complement  t o ensure that  the number  is  adequate to meet  t he  

requi rements  of  a l l  employers  of  por t  workers  (Reg.  12(2)  of  t he Por t  W orkers  Regu lat i ons) .  

 

In  i ts  determinat ion of  t he  requi red  complement ,  the Board shal l  t ake  i nto cons iderat i on the 

vo lume of  por t  work ,  t he  avai l abi l i t y  of  cargo handl i ng  equipment  and the  int roduc t i on  of  new 

por t  operat i ons  sys tems (Reg.  12(3)  of  t he Por t  W orkers  Regulat ions) .  

 

The re levant  l egis lat i on does  not  use the term poo l  but  the Por t  W orkers  Regulat i ons  s t ipulate  

that  a l l  por t  workers  on the  por t  workers  regis ter  form "one homogeneous  sec t ion"  and shal l  

per form such dut i es  cons is t ing  of  a l l  work  f rom ho ld to t ruck ,  s tack ing ground or  warehouse or  

v ice-versa (Reg.  12(1)  of  the Por t  W orkers  Regu lat i ons) .  

 

In  greater  par t icu lar ,  the Sixth Schedule Por t  W orkers  Regulat i ons  conf i rms that  a l l  por t  

workers  appear ing on the Por t  W orkers  Regis ter  shal l  f orm "one homogeneous sec t ion"  and 

shal l  per form por t  work  cons is t i ng of  or  i nvol v ing:  

(1)  the l oading,  unloading and shi f t i ng of  cargoes  f rom ship to shore,  s torage fac i l i t i es  

and open s tack  and v ice versa;  

(2)  the handl i ng of  uni t i sed  cargo  on a sh ip,  on a  quay and in a warehouse,  i nc luding  

the  lashing,  unlashing,  s l inging,  uns l inging,  hook ing  and unhook ing,  of  cargo in uni t  

loads  f rom ship to quay or  s tack ing ground or  warehouse and v ice-versa,  provided tha t  

por t  work  on shore is  per formed only when i t  cons t i tu tes  a cont inuous  operat ion whi le  

cargo is  i n  t he  cus tody of  Transpor t  Ma l ta or  t he employer  of  por t  workers  and,  or  [s ic ]  

terminal  operator ,  as  the case may be;  

(3)  operat i ons  under  sh ip ’s  t ack le i nc luding s l i ng ing and uns l i nging,  s towing and 

s tack ing on l ighters ,  t ra i l ers  or  other  equipment  o r  on quay at  ship ’s  s ide;  operat i ons  

f rom l ighters  to quay,  f r om l ighters ,  or  quay to  s tack  i n warehouse or  on quay  or  

s tack ing ground or  on t ruck  or  v ice versa,  inc lud ing the ident i f i cat ion and sor t i ng o f  
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goods to b i l l  o f  lad ing shipping marks ,  t he  s tack ing or  s tow ing to such marks  as  

d i rec ted by the employer  and the prov is ion o f  dr i vers  for  mechanical  handl i ng  

equipment  other  t han for  l i f t  t rucks  and c ranes ;  

(4)  shed work  when the workers  are employed for  th is  work  by the Author i ty  or  by the  

employer  of  por t  workers  as  the case may be,  prov ided that  they may be  requi red t o  

work  on a quay and/or  i n  a warehouse wi th complete f lex ib i l i t y  and wi thout  be ing t i ed  

down to spec i f i c  jobs ;  

(5)  bagging and t y ing;  

(6)  the dut i es  appl icable to winchman,  dr i ver ,  heavy p lant  dr i ver ,  and s ignalman (Par .  1  

of  t he Sixth Schedule  to the Por t  W orkers  Regu lat i ons) .  

 

As  regis t rat ion  is  onl y mandatory for  por t  workers  per forming tasks  def i ned in t he re levant  l aws  

and regulat i ons ,  Transpor t  Mal ta cons iders  the Mal tese regis t rat i on scheme to be (par t l y)  a  

regis ter  wi th in the meaning of  ILO Convent ion No.  137 (which Mal ta has  not  rat i f i ed) .  As  we 

have a l ready ment ioned 1665,  the workers  d i rec t l y  employed by the terminal  operators  do  not  

have to be regis tered.   

 

 

 

1343.  No person shal l  be e l i g ib le to be regis tered as  a por t  worker  unless  he  or  she:  

(1)  is  over  the age of  18 and under  the age of  45 years ;  

(2)  is  examined by a med ical  board appointed by the Minis ter  and is  f ound to be  

phys ical ly  f i t  for  por t  work ;  

(3)  sat is f i es  the Por t  W orkers  Board 1666 that  he  or  she is  i n  possess ion  of  t he 

qual i f i cat i ons ,  sk i l l s  and ab i l i t ies ,  as  may be determined by Transpor t  Mal ta ,  to  be able  

to car r y out  t he dut i es  of  a por t  worker ;  

(4)  sat is f ies  the Por t  W orkers  Board that  he or  she is  a f i t  and proper  person to be a  

por t  worker ;  and 

(5)  has  never  been convic ted or  has  never  been dec lared gui l t y ,  of  thef t  or  f raud or  a  

c r iminal  of fence which,  i n  the op in ion of  Transpor t  Mal ta,  i s  deemed to be det r imental  

to  t he provis ion of  por t  work  (Reg.  11(3)  of  t he Por t  W orkers  Regulat ions) .  

 

In  addi t i on,  Transpor t  Mal ta ment ions  the requ i rement  to possess  a dr i ver 's  l i cence.  

 

 

 

1344.  Transpor t  Mal ta cancels  the regis t rat ion of  a  person in t he Por t  W orkers  Regis ter  i f :  

(1)  he at ta ins  the age of  63 or  such lower  age as  may be prescr ibed;  or  

(2)  in  t he opin ion of  t he Por t  W orkers  Board,  he i s  no l onger  a f i t  and proper  person to  

be a por t  worker  f or  any cause whatsoever ;  or  

(3)  i n  t he opin ion of  t he Por t  W orkers  Board,  he has  absented h imsel f  f r om por t  work  

wi thout  reasonable cause for  such number  of  days  and wi th in  such per iod as  may be  

                                                             
1665 See supra,  para 1339.  
1666 On the Por t  W orkers  Board,  see i n f ra ,  pa ra  1362.  
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determined in the approved condi t i ons  of  employment  (Ar t .  14 of  t he Por t  W orkers  

Ordinance) .  

 

 

 

1345.  Upon regis t rat ion i n the Por t  W orkers  Regis ter ,  Transpor t  Mal ta issues  a cer t i f i cate o f  

regis t rat i on and a persona l  ident i t y  card to the por t  worker  (Reg.  18(1)  of  the Por t  W orkers 

Regula t ions) .  

 

 

 

1346.  The Por t  W orkers  Ordinance sets  out  a number  of  bas ic  obl i gat ions  incumbent  on  

regis tered por t  workers .  F i rs t ly ,  every por t  worker  shal l ,  on regis t rat i on,  "be conc lus ivel y  

deemed to have accepted  to  abide by the condi t i ons  of  employment"  and by  fur ther  

determinat ions  made under  the Ordinance.  Secondly,  every por t  worker  has  to repor t  f or  work  

at  such t ime and such p laces  as  he may be requ i red  by  the  employer  or  t he  Author i ty  on  the  

employer ’s  behal f .  Thi rd l y ,  every por t  worker  sha l l  ab ide by a l l  such laws and regulat i ons  as  

may apply to the p lace or  to the type of  work  on which he is  engaged.  Four th l y ,  every por t  

worker  shal l  not i f y  the  Author i t y  of  h is  absence f rom work  on  any day on  which  he  absents  

h imsel f  f r om work  due to i n jury  or  s ickness  and shal l  forward to the Author i t y  a medical  

cer t i f i cate issued by a med ical  doc tor .  F i f t h l y ,  a por t  worker  shal l ,  saving  cases  of  i ncapac i ty  

through in jury or  s ickness ,  be  at  a l l  t imes avai l ab le for  por t  work  and may not  engage in any  

work  or  employment  which may in ter fere wi th th is  ob l igat i on.  F inal l y ,  i n  order  to  ensure safety,  

inc rease in ef f i c i ency and develop f l ex ib i l i t y ,  i t  sha l l  be the duty of  por t  workers  to undergo 

per iodic  t ra in ing programmes as  is  cons idered necessary (Ar t .  4  of  the Por t  W orkers  

Ordinance) .  

 

Regis tered por t  workers  due for  work  have to remain avai l able near  the of f ices  of  Transpor t  

Mal ta unt i l  t hey are a l l ocated work  or  re leased.  (Ar t .  10(1)  of  t he Sixth Schedule to the Por t  

W orkers  Regulat ions) .  

 

Por t  workers  shal l  work  wi th  the tools  and equipment  provided by  thei r  employer  (Reg.  8(1)  of  

the Por t  W orkers  Regu lat i ons) .  

 

The terminal  operators  and other  employers  of  por t  workers  shal l  prov ide appropr iate insurance 

cover  t o hold the por t  workers  not  l i ab le for  damage to  proper t y  and th i rd par t i es  provided that   

such damage is  not  a resul t  o f  gross  negl i gence on the par t  of  the por t  workers  (Reg.  21A(7)  of  

the Por t  W orkers  Regu lat i ons) .  

 

 

 

1347.  The Por t  W orkers  Regula t ions  provide for  t he es tabl ishment  of  a spec i f i c  reg is ter  f or  

prospec t ive por t  workers ,  ca l led the Prospec t i ve Por t  W orkers  Regis ter  (Reg.  9(1)  of  t he Por t  

W orkers  Regulat ions) .  
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The Por t  W orkers  Board  shal l  r egis ter  on the Prospec t i ve  Por t  W orkers  Regis ter  any person 

who requests  to be so regis tered  and who sat i s f ies  the requi rements  o f  the Por t  W orkers 

Regula t ions  wi th regard to h is  e l i g ib i l i t y  to be so  regis tered (Reg.  9(2)  of  the Por t  W orkers  

Regis ter ) .  

 

Regis t rat ion i n t he Prospec t ive Por t  W orkers  Regis ter  shal l  l apse i f  i t  i s  no t  renewed in person 

at  t he Author i t y  i n  t he month of  January of  each year  (Reg.  13(5)  of  the Por t  W orkers  

Regula t ions) .  

 

 

 

1348.  Transpor t  Mal ta indeed mainta ins  another  reg is ter  of  those persons  who are e l i g ib le t o  

become prospec t i ve  por t  workers  i n  t erms of  t he Por t  W orkers  Regulat i ons .  Persons  regis tered 

on the l at ter  regis ter  have to renew thei r  regis t rat ion,  in  person,  dur ing January of  every year  

(Reg.  9(3)  of  t he Por t  W orkers  Regulat ions) .  

 

 

 

1349.  Vacanc ies  i n  the complement  of  por t  workers  occur r ing through the death or  ret i r ement  

of  a por t  worker  shal l  be f i l l ed by the recru i tment  of  por t  workers  f rom the Prospec t ive Por t  

W orkers  Regis ter  and,  i f  no prospec t ive por t  workers  are avai l able in  the said regis ter ,  ex is t i ng 

vacanc ies  shal l  then be  f i l led through a publ ic  cal l  for  appl icat i ons  (Reg.  11(1)  and Reg.  15(2)  

of  t he Por t  W orkers  Regulat i ons) .  

 

 

 

1350.  The Mal tese ru les  on por t  labour  set  out  var ious  pr ior i ty  r i ghts  for  re lat i ves  of  regis tered  

por t  workers 1667.  

 

F i rs t  of  a l l ,  e l i g ib i l i t y  to  f i l l  vacanc ies  f rom the Prospec t i ve Por t  W orkers  Regis ter  shal l  be  

l imi ted to the son or  daughter ,  or  to t he e lder  f r om among the sons  or  daughters ,  of  a por t  

worker  who was regis tered as  such on 17 September  1990,  and who ret i res  or  who is  med ical l y  

boarded out  under  the  prov is ions  of  t he Por t  W orkers  Regulat i ons  or  who dies ,  provided tha t  

such son or  daughter  sat i s f ies  the Por t  W orkers  Board that :  

(1)  he or  she is  a person e l i g ib le to f i l l  a  vacancy 1668;  

(2)  i f  he or  she is  an adopted son or  daughter ,  was  not  over  t he age of  6  years  when 

adopted;  

(3)  he or  she has  appl ied  to Transpor t  Mal ta for  por t  work  pr ior  t o t he date on which the  

vacancy occurs  and has  renewed in  person such regis t rat i on  dur ing the month of  

January of  each success ive year 1669;  

                                                             
1667 See a lso  Regs .  41 and 42 o f  t he  Por t  W orkers  Regula t ions  on re t i rement  and pens ion r i gh t s  
wh ich we sha l l  however  no t  d iscuss  in  the present  s tudy.  
1668 See supra ,  pa ra  1343.  
1669 See a lso  Regula t i on  13(5) .  
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provided fur ther  t hat  i n  t he  absence of  a son or  daughter  of  a ret i r ed or  deceased por t  

worker  who was a por t  worker  i n  t he general  cargo s tevedores  or  por t  l abourers  sec t ion  

on  10 June 1975,  e l i g ib i l i t y  t o f i l l  a  vacancy is  l imi ted  to the brother  or  s is ter  or  to t he  

e lder  f r om among the bro thers  or  s is ters  of  such por t  worker ,  provided such brother  or  

s is ter  sat is f ies  the Board that  he or  she is  a person e l ig ib le to f i l l  a  vacancy (see 

fur ther  Reg.  13(1)  of  t he Por t  W orkers  Regulat i ons ) .  

 

The order  in  which vacanc ies  shal l  be f i l l ed shal l  be de termined by the chronological  order  of  

the  ret i rement  or  med ical  boarding out  or  death,  but  any  person being the son or  daughter  o r  

brother  or  s is ter  of  a por t  worker  who was so regis tered as  on 10 June 1975,  and who is  

regis tered i n the Prospec t ive Por t  W orkers  Regis ter  and who is  s t i l l  so regis tered on the day  

immediate l y  pr i or  to h is  o r  her  45th b i r t hday shal l  on that  day be reg is tered  in the Por t  W orkers  

Regis ter ,  wi thout  af fec t ing  the  r i ghts  of  other  persons  regis tered  in  t he Prospec t ive Por t  

W orkers  Regis ter  (see fur ther  Reg.  13(4)  of  t he Por t  W orkers  Regulat ions) .  
 
 

 

1351.  The Por t  W orkers  Regula t ions  fur ther  provide  for  t he  regis t rat ion i n the  Prospec t i ve Por t  

W orkers  of  the minor  son or  daughter  of  a regis tered por t  worker  who dies  whi l e so reg is tered  

or  who ret i r es  f rom por t  work  on reaching ret i r ement  age,  provided:  

(1)  i f  such son or  daughter  is  over  t he age of  16 and under  the age of  18 years ,  suc h 

son or  daughter  appl ies  for  regis t rat i on wi th in 1 month f rom the death or  re t i rement  o f  

h is  or  her  father ,  as  the case may be,  and thereaf ter  renews such regis t rat i on;  

(2)  i f  such son or  daughter  is  under  the  age of  16  years  on the  death or  re t i rement  o f  

h is  or  her  f ather ,  as  the  case may be,  such son or  daughter  appl i es  for  regis t rat i on  

wi th in 1 month of  at ta in ing the age of  16 years ,  and thereaf ter  renews such regis t rat i on;  

(3)  the regis t rat i on of  such son or  daughter  in  the Prospec t ive Por t  W orkers  Regis te r  

shal l  not  ent i t l e  h im or  her  t o compete for  t he f i l l i ng  of  vacanc ies  unt i l  such t ime as  he  

or  she reaches  18 years  of  age and he or  she sha l l ,  for  the purpose of  the order  i n  

which vacanc ies  are f i l l ed,  be  p laced af ter  t he  person then appear ing  las t  on tha t  

Regis ter  (Reg.  13(6)  of  t he Por t  W orkers  Regulat ions) .  

 

A son or  a daughter  of  a por t  worker  who dies  as  a  resul t  o f  in jur i es  sus ta ined whi le per forming  

por t  work  or  of  a  por t  worker  between the age o f  45 and 55  who is  cer t i f ied to be medica l l y  

unf i t  for  por t  work  and whose l i cence is  cancel led for  th is  reason,  shal l  be  regis tered i n t he  

Por t  W orkers  Regis ter ,  prov ided that  th is  son or  daughter  is  a person e l ig ib le to be so  

regis tered (Reg.  16 of  the  Por t  W orkers  Regulat i ons) .  

 

A por t  worker  who is  over  50 years  of  age may apply to the Por t  W orkers  Board to have h i s  

regis t rat i on cancel l ed in favour  of  h is  son or  daughter ,  and i f  t he por t  worker  was l i censed on  

10 June 1975,  i n  f avour  o f  h is  son or  daughter  or  b rother  or  s is ter ,  prov ided:  

(a)  that  t he por t  worker  fo r fe i ts  a l l  r i ghts  to a pens ion or  gratu i t y ;  and 

(b)  t he son or  daughter  i s  a person e l ig ib le to be  a por t  worker  (Reg.  17 of  t he  Por t  

W orkers  Regulat ions) .  
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However ,  the Por t  W orkers  Regulat i ons  a lso provide that  no por t  worker  who is  regis tered i n  

the Por t  W orkers  Regis te r  shal l ,  on death or  ret i r ement  or  on being medical ly  boarded out ,  be 

replaced by a son or  daughter  or  brother  or  s is ter  as  the case may be,  prov ided that :  

(1)  por t  workers  who pr io r  to 10 June 1975 were l i censed to work  i n  the general  cargo  

s tevedores  or  in  the l i gh termen or  i n  t he por t  l abourers  sec t i on,  shal l  con t inue to be  

replaced by a son or  daughter  or  a brother  or  s is ter ,  sub jec t  to the provis ions  of  t hese 

regulat i ons ;  

(2)  por t  workers  who were so  l i censed as  on 23 October  1992,  shal l  be rep laced by a  

son or  daughter  sub jec t  to t he provis ions  of  t hese regulat i ons  (Reg.  14  of  t he Por t  

W orkers  Regulat ions) .  

 

 

 

1352.  W hen Transpor t  Ma l ta determines  that  a vacancy shal l  be f i l l ed the Board shal l ,  upon the  

produc t ion of  such documents  and cer t i f i cates  as  i t  may requi re,  regis ter  as  a por t  worker  i n  

the Por t  W orkers  Regis ter  a person (1)  who is  regis tered on the Prospec t ive Por t  W orkers  

Regis ter ;  and (2)  who sat is f ies  the requi rements  of  the Por t  W orkers  Regula t ions  wi th regard to 

h is  or  her  e l ig ib i l i t y  t o be so regis tered,  provided that :  

(1)  i f  no prospec t i ve por t  workers  are avai l able to  f i l l  the exis t i ng vacanc ies  f rom the  

l i s t  of  persons  whose names appear  in  the Prospec t i ve Por t  W orkers  Reg is ter ,  the  

Author i t y  shal l  refer  to  t he  Board the person whose name appears  on the regis ter  o f  

persons  e l ig ib le to become a  prospec t i ve  por t  worker  upon the  ret i r ement  or  death  o f  

the e ldes t  reg is tered por t  worker  and the date of  reg is t rat i on of  such person as  a por t  

worker  shal l  be ant ic ipated accordingl y;  

(2)  such person sat is f ies  the requi rements  of  the Por t  W orkers  Regulat i ons  wi th regar d  

to h is  or  her  e l i g ib i l i t y  t o be so regis tered (Reg.  15(1)  of  t he Por t  W orkers  Regulat i ons) .  

 

 

 

1353.  The Por t  W orkers  Regis ter  a lso conta ins  a sec t ion i ndicat i ng the names of  persons ,  other  

than prospec t ive por t  workers ,  e l i g ib le to become por t  workers  (Reg.  10) .   

 

 

 

1354.  W hen the complement  of  regis tered  por t  workers  is  i nsuf f ic i ent  t o meet  t he requi rements  

of  employers ,  t he l at t er  may employ prospec t ive por t  workers  and e l i g ib le  por t  workers  for  t he  

provis ion of  serv ices  of  a  temporary nature i nvol v ing t ranspor t  of  cargoes  w i th in a por t  area.  I n  

the event  t hat  the number  of  prospec t i ve and e l i g ib le por t  workers  is  insuf f i c ient ,  employers  of  

por t  workers  may employ auxi l i ary por t  workers ,  provided that  an agreement  to that  ef fec t  

ex is ts  in  t he Serv ice Leve l  Agreement  between the  representat ives  of  por t  workers  and any  

respec t ive employer  of  por t  workers  (Reg.  15A(1)  o f  the Por t  W orkers  Regula t ions) .  

 

Auxi l i ar y por t  workers  must  be i n possess ion of  a per t inent  t r a in ing  qual i f i cat i on  i n t he  

provis ion of  por t  work ,  ob ta ined f rom a t ra in ing ins t i tu t i on recognised by Transpor t  Mal ta (Reg.  

15A(2)  and Reg.  15B(1)  o f  the Por t  W orkers  Regulat i ons) .  The Mal ta  Col l ege for  Ar ts ,  Sc iences  
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and Technology  (MCAST)  has  been recognised under  th is  provis ion.  Transpor t  Mal ta keeps  a  

spec i f i c  regis ter  of  persons  in possess ion of  a t ra in ing qua l i f i cat i on (Reg.  15B(2) ) .  

 

The payments  due to aux i l iar y por t  workers  are borne by the regis tered por t  workers  and shal l  

not  be over  and above the of f ic ia l  t ar r i f fs  (Reg.  15A(3)  of  t he Por t  W orkers  Regula t ions) .  

 

 

 

1355.  Transpor t  Mal ta has  the  overal l  cont ro l  of  a l l  por t  work ,  inc luding  the supply of  por t  

workers  for  por t  work  (Ar t .  8(g)  of  t he Author i ty  f o r  Transpor t  i n  Mal ta Ac t ;  Reg.  4  of  t he  Por t  

W orkers  Regulat ions) .  

 

The supply of  regis tered por t  workers  for  par t icu la r  por t  work  or  to  par t icu lar  employers  takes  

p lace through Transpor t  Mal ta (Ar t .  9(1)  of  t he Por t  W orkers  Ordinance) .  

 

Fur ther ,  Transpor t  Mal ta has  the fo l lowing tasks :  

(1)  except  where otherwise provided in a  Serv ice Level  Agreement ,  supply por t  workers  

to any  por t  work  author ised  by  Transpor t  Mal ta in  such numbers ,  order  and pr ior i ty  as  

may be determined by Transpor t  Mal ta;  

(2)  ascer ta in the amount  of  fees  due by employers  of  por t  workers  i n  accordance wi th  

the tar i f f  made under  the  Por t  W orkers  Ordinance 1670,  co l lec t  such fees  f rom the person 

respons ib le for  thei r  payment  and pay to the por t  workers  such fees  as  shal l  be due to  

them;  

(3)  col l ec t  f rom employers  of  por t  workers  and f rom por t  workers  any cont r i but ions  due 

for  the purposes  of  t he Soc ia l  Secur i t y  Ac t ;  

(4)  mainta in and supply records  of  employment  and earnings ;  

(5)  record at tendances  and absences  of  por t  workers ;  

(6)  furn ish returns  and s tat is t ics  in  connect ion w i th the employment  of  por t  workers ;  

(7)  ascer ta in and col l ec t  an adminis t rat ive surcharge;  

(8)  car r y out  such other  func t i ons  as  may be prescr ibed (Ar t .  9(2)  of  t he Por t  W orkers  

Ordinance) .  

 

Orders  for  labour  are to be made to the Author i t y  in  a l l  cases  (Par .  2 of  the Sixth Schedule to  

the Por t  W orkers  Regu lat i ons) .  

 

The order  i n  which  por t  workers  shal l  be suppl i ed to employers  of  por t  workers  and,  or  termina l  

operators  shal l ,  save as  otherwise provided,  be the work ing pr ior i ty  of  the ship as  submi t ted by  

the employers  of  por t  workers  and,  or  t erminal  operators  (Par .  3 of  t he Six th Schedule to the  

Por t  W orkers  Regulat i ons) .  The Por t  W orkers  Regu lat i ons  fur ther  spec i fy  in ter  a l ia  when and 

how orders  must  be made (Par .  4)  and cancel l ed (Par .  12)  and ent i t l es  Transpor t  Mal ta to take  

into account  pr ior i t y  of  mai l  (Par .  6(1) ) .  
 

The number  of  por t  workers  inc lus ive o f  dr i vers ,  winchmen and/or  s ignalmen,  where appl icable ,  

to  be a l l ocated for  an operat ion  and the approximate t ime necessary to complete the  operat ion,  
                                                             
1670 On these ta r i f f s ,  see i n f ra  para 1359.  
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shal l  be determined jo int ly  by  two representat i ves  of  Transpor t  Mal ta and a representat i ve  of  

the por t  workers .  The dec is ion reached shal l  be f inal ,  prov ided that :  

(1)  the employer  of  por t  workers  may,  whi l e t he  operat i on is  in  progress ,  reques t  a  

rev is ion of  the dec is ion;  

(2)  i f  a  d ispute ar ises ,  t he mat ter  shal l  be brought  for  t he cons iderat i on of  the Por t  

W orkers  Board,  wi thout  the  s topping  of  por t  work ,  unless  in  case of  ev ident  danger  

(Par .  6(2)  of  t he Sixth Schedule to  the Por t  W orkers  Regu lat i ons) .   

 

Transpor t  Mal ta  shal l  supp ly  por t  workers  i n  t he order  in  which  they appear  on the  ros ter .  A l l  

por t  workers ,  engaged on a shi f t  bas is ,  shal l  be  a l l ocated to  a par t icu lar  ship or  operat i on at  

the same t ime and in the order  i n  which they are regis tered on the ros ter .  Por t  workers  who are  

reques ted to per form par t  of  a shi f t  shal l  be cons idered as  i f  t hey have worked a whole shi f t  

(Par .  7 of  the Sixth Schedu le to the Por t  W orkers  Regula t ions) .   

 

W hen por t  workers  have been a l l ocated to a ship or  to an operat i on,  no inc rease or  decrease in 

the number  of  por t  workers  shal l  be a l l owed,  save as  provided for  in  the Schedule (Par .  8 of  

the Sixth Schedule to  the  Por t  W orkers  Regulat i ons .  

 
Next ,  t he Por t  W orkers  Regulat i ons  provide that  t he number  of  por t  workers  a l l ocated por t  work  

on Deep W ater  Quays  "sha l l  be deemed to i nc lude at  leas t  one dr iver  for  mechanical  handl i ng  

equipment  other  t han fo rk l i f t  t rucks  and c ranes "  (Par .  14 of  t he  Sixth Schedule)  and that  

leakages on board ship sha l l  be gathered and packed or  bagged by por t  workers  (Par .  15) .  

 

F inal l y ,  t he use  of  one or  more s ignal l ers  is  compulsory under  the Dock  Safety  Regulat i ons  

(Reg.  43) 1671.  

 

In  Mal ta,  pool  workers  are not  h i red in h i r i ng hal ls .  

 

 

 

1356.  Pursuant  to  t he  Por t  W orkers  Ordinance,  Transpor t  Mal ta,  af ter  consul tat i on  wi th the Por t  

W orkers  Board and wi th  the approval  of  t he competent  Min is ter  shal l  levy an adminis t rat i ve  

surcharge on employers  o f  por t  workers  calculated as  a percentage of  t he  gross  wages of  t hese 

workers  (Ar t .  9(3) ) .  Por t  Ci rcular  No.  03/07  of  2 July  2007 1672 ment ions ,  however ,  t hat  the 

adminis t rat i ve surcharge is  abol ished.  Never theless ,  the employer  s t i l l  has  to  pay a 

cont r i but i on  to  the  Pens ion  and Cont ingency  Fund of  0.63 EUR per  t on of  cargo  loaded or  

un loaded.  A number  of  goods ,  i nc luding l ocal l y  manufac tured goods,  or  l ocal l y  produced 

agr icu l t ura l  goods ,  loaded on a ship for  expor t ,  as  wel l  as  t ranshipment  cargo,  bulk  cereals  and 

accompanied commerc ia l  vehic les  of  a cargo capac i t y  of  more than 10 tons  are  exempt  

however  (see the Seventh  Schedule to the Por t  W orkers  Regulat ions) .  

 

 

 
                                                             
1671 On these Regula t i ons ,  see  i n f ra ,  para  1385.  
1672 On th is  C i rc u la r ,  see supra ,  para  1333.  
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1357.  S ince 1992 1673,  a l l  reg is tered por t  workers  have been amalgamated into one homogenous 

group and per form al l  work  f rom hold  to t ruck ,  s tack ing ground or  warehouse or  v ice-versa  

(Reg.  12(1) ) .  The same year ,  a  shi f t  sys tem was int roduced to cover  24 hours  a  day 7 days  a  

week (F i f t h  Schedule to the Por t  W orkers  Regu lat i ons) .  

 

 

 

1358.  As  we have ment ioned before 1674,  the regis tered por t  workers  are sel f -employed.  

 

Respons ib i l i t y  f or  t he  payment  of  f ees  due for  t he  employment  of  por t  workers  shal l  be ves ted  

in the person by whom or  on whose behal f  such por t  workers  are employed (Ar t .  6(1)  of  t he  

Por t  W orkers  Ordinance) .  

 

W ith regard to tar i f fs ,  a d is t inc t ion is  made between,  on the one hand,  impor t  and expor t  cargo  

and,  on  the  other  hand,  t ranshipment  cargo.  I n  respec t  of  impor t  and expor t  cargoes  and 

re lated serv ices ,  t he tar i f fs  may no t  exceed the maximum es tabl ished under  the Por t  W orkers  

Regula t ions .  Tar i f fs  f or  t ranshipment  operat i ons  and re lated serv ices  are  f reel y negot iated  

between the employer  of  por t  workers  and the representat i ves  of  por t  workers  (see Reg.  21A(5)  

of  t he Por t  W orkers  Regulat i ons) .  

 

Employers  of  por t  workers  shal l  e f f ec t  payment  for  por t  work  to Transpor t  Mal ta in  accordance 

wi th the tar i f fs  of  fees  and rates  set  out  in  the Second Schedule to  the Por t  W orkers 

Regula t ions ,  and in accordance wi th  the  cont r i but ion set  out  i n  t he Seventh Schedu le  (Reg.  

25(1)  of  t he Por t  W orkers  Regu lat i ons) .  The tar i f f  o f  t he handl i ng of  t ranshipment  cargo and 

re lated serv ices  shal l  be es tabl ished fo l l owing negot iat i ons  between the employers  of  por t  

workers  and por t  workers .  The agreement  reached shal l  be communicated to Transpor t  Mal ta,  

provided that  when both par t i es  fa i l  to  reach an agreement ,  e i t her  of  t he par t ies  may refer  the  

d ispute to Transpor t  Mal ta which shal l  determine the tar i f f  based on:  

(1)  the serv ice to be prov ided;  

(2)  the l ates t  tar i f f  negot iated between the par t i es ;  

(3)  any publ ished tar i f f ;  

(4)  the cos t  of  l abour ;  and 

(5)  the volume of  cargo and nature of  serv ices  invol ved;  

provided fur ther  t hat  e i t her  par ty  may appea l  t he  dec is ion taken by Transpor t  Mal ta,  i n  

respec t  of  t he es tabl ishment  of  a t ranshipment  t ar i f f ,  t o  the Por t  W ork  Appeals  Board  

(Reg.  25(2)  of  the Por t  W orkers  Regulat i ons) .  

 

Transpor t  Mal ta shal l ,  on  receipt  of  payment  of  b i l l s  by employers  of  por t  workers ,  depos i t  in  a  

por t  workers ’  wages  account  the  mon ies  due to por t  workers  i n  accordance wi th the  tar i f fs  of  

fees  and notes  set  out  in  the Second Schedule to the Por t  W orkers  Regulat i ons  (Reg.  26 of  t he  

Por t  W orkers  Regulat i ons ) .  

 

As  they are se l f -employed,  pool  workers  receive no unemployment  benef i t .  
                                                             
1673 See a l ready supra ,  pa ra  1321.  
1674 See supra ,  pa ra  1334.  
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1359.  The table below shows fees  payable to por t  workers  for  t he  handl ing of  general  cargo.  

 

 

Table 77.  Fees  payable to por t  workers  for  t he handl i ng of  general  cargo in Mal tese por t s  

(source:  Par t  I  o f  the Second Schedu le to the Por t  Workers  Regulat ions)  

 

 Nature of  cargo Total  payable by 

employers of  port  

workers in respect  of  

the whole operat ion 

a.  Cement  -  i n  b ig bags  or  on pal l e ts  -  per  t on  2.70 EUR*  

 Cement  -  i n  50kg bags  -  per  ton  4.94 EUR*  

b.  Soda,  sulphur  and coal  -  i n  bags  -  per  t on  2.80 EUR*  

c .  Onions ,  carobs ,  oats ,  pol l ard,  cot ton seed,  o i l  cake,  

bar ley,  bran,  coke and mal t  -  i n  bags  -  per  t on  

3.47 EUR*  

d.  Potatoes  -  per  ton  2.63 EUR*  

e.  I ron  jo is ts ,  beams,  g i rders ,  ra i ls ,  metal  rods  i nc luding 

angle i r on and sheets ,  ingots  -  per  ton  

2.91 EUR*  

f .  Refr i gerated cargo:  f ru i t  i n  cases  or  car tons  -  per  t on  3.73 EUR*  

 Refr i gerated cargo:  other  cargo -  per  t on  3.31 EUR*  

g.  Frui t  i n  cases  or  car tons  (not  ref r i gerated)  -  per  t on  2.47 EUR*  

h.  Scrap metal  (other  than a luminium)  -  l oose per  t on  3.24 EUR*  

i .  Scrap a luminium – l oose per  t on  5.75 EUR*  

j .  Motor  and av iat i on sp i r i t  in  cans  or  drums ,  and 

explos i ves  inc luding ammuni t i on  and pyrotechn ics  -  per  

ton  

2.12 EUR*  

k .  Chai rs ,  l oose or  in  bundles  -  each 0.09 EUR 

 W il lows,  canes  et  s imi l i a ,  in  bundles  -  per  bundle  0.09 EUR 

 Empty drums of  a capac i t y  o f  40 ga l lons  and over  -  each  0.09 EUR 

l .  Empty wine and beer  casks  -  each  0.65 EUR 

m.  Al l  other  cargo other  t han cargo in bulk  -  per  t on  2.45 EUR*  

 

*  W here denoted by an as ter isk ,  tar i f f  f igures  are sub jec t  to an addi t i onal  overal l  payment  of  5 

per  cent .   

The fees  shown above inc lude a l l  remunerat ion due for  t he car r y ing of  cargo necessary for  t he 

per formance of  t he whole  operat i on.  
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The th i rd table  provides  an overv iew of  f ees  payable to por t  workers  for  t he  handl ing of  

un i t i sed cargo 1675.  

 

 

                                                             
1675 A r t .  2  o f  the  Por t  W orkers  Ord inance conta ins  the fo l l owing def in i t i on :  

"un i t  load"  o r  "un i t i sed ca rgo"  means  -  
(a)  a  quant i t y  o f  cargo un i t i sed to  fo rm a s ing le  load i n  or  on -  

( i )  ro l l  on / ro l l  o f f  un i t s  wh i ch may  be  on  wheels  i n teg ra l  t o  the  t ranspor t  un i t  
o r  wh ich may  be towed or  pushed o r  o therw ise mov ed by  o t he r  mechanica l  
equ ipment ;  
( i i )  veh ic les  o r  t ra i le rs  ro l l ed  on or  o f f  a  sh ip ;  
( i i i )  Lancas h i re  f la ts ,  tha t  i s ,  p la t fo rms ,  w i th  or  w i thout  ends ,  on which the  
goods  are  s tacked;  
( i v )  f re i ght  c onta i ne rs  be ing a r t i c les  o f  equ ipment  hav ing an overa l l  vo lume 
of  not  less  than 8  c ub ic  met res  e i the r  r ig i d  o r  c o l laps ib le ,  su i tab le  fo r  
repeated use in  the ca r r i age o f  goods  in  bu lk  or  pac kage form and capab le  
o f  t rans fe r  to  o r  f rom one o r  more forms  o f  t ranspor t ;  

(b)  l i qu id  i n  bu lk  in  conta i ners  w i th  a  min imum capac i t y  o f  2273 l i t r es  in teg ra t ed i n  
veh ic les  to  fo rm bowsers ;  
(c )  veh ic les  and empty  t ra i le rs  o f  a l l  k i nds  ro l led  on o r  o f f  a  sh ip ;  
(d)  any  o ther  goods  on wheels  ro l led  on or  o f f  a  sh ip ;  
(e)  cargo on expendable  or  re t urnab le  pa l l e ts ,  p rov ided  such ca rgo  is  hand led  
between sh ip  and sho re  o r  v ice-ve rsa  en t i re ly  by  mechanica l  means  through po in ts  
o f  access  to  or  f rom a sh ip  o ther  t han convent i ona l  hatchways ;  
( f )  empty  cont a iners ;  
(g)  empty  road t ranspor t  veh ic les  and bowsers  ro l l ed  o f f  a  sh ip  to  load c argo fo r  
eventua l  sh ipment  as  un i t i sed ca rgo o r  ro l led  on a  sh ip  a f te r  hav ing brought  in to  
Mal ta  un i t i sed ca rgo by  means  o f  the  ro l l  on / ro l l  o f f  method;  
(h)  seac ra f t  o r  f loa t ing  ob jec ts  wh ich are  loaded on o r  a  po r t :  

bu t  does  not  inc l ude -  
( i )  un i t  loads  o f  any  desc r ip t i on  hand led between s h ip  and sho re  o r  v ice-
versa by  convent iona l  means ,  o ther  t han conta ine rs  l i f t ed  on o r  o f f  a  sh ip ;  o r  
( i i )  heavy  ind iv is ib l e  l oads ,  except  when  car r ied  on a  veh ic le  or  t ra i le r  wh ic h  
i s  ro l led  on or  o f f  a  sh ip .  
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Table 78.  Fees  payable to por t  workers  for  the handl i ng of  uni t i sed cargo in Mal tese por ts  

(source:  Par t  I I  o f  the Second Schedule to the Por t  Workers  Regulat ions)  

 

 Nature of  work Rate  

(a)  Unload ing or  l oading of  uni t i sed cargo  1.28 EUR/ ton  

(b)  Shi f t i ng of  uni t i sed cargo  0.58 EUR/ ton for  each 

operat i on  

(c )  Loading or  unloading of  empty conta iners  12.46 EUR/uni t  

(d)  Loading or  unloading of  empty t ra i lers  1.16 EUR/uni t  

(e)  Loading or  unloading of  empty conta iners  on t ra i l er s  13.28 EUR/uni t  

( f )  Road t ranspor t  vehic les  and bowser  (exc luding  ship ’s  

equipment  used to tow,  push car ry  or  move uni t i sed  

cargo)  ro l l ed  on  or  of f  a  RORO ship to  load or  un load 

cargo  

5.82 EUR/uni t  i n  

addi t i on to the fees  in 

respec t  of  cargo car r ied  

(g)  Fold ing or  col l aps ib le conta iners  loaded or  unloaded 

inter locked into one another  

1.28 EUR/ ton of  1000 

k i logrammes  

(h)  Loading and unloading  of  accompanied commerc ia l  

vehic les  wi th a cargo capac i ty  of  over  10 tons :  

 

Chass is  cab t rucks  or  t r a i lers  of  20 f t   26.00 EUR/uni t  

Ar t icu lated t rucks  or  t r a i l ers  of  40 f t   58.00 EUR/uni t  

Ar t icu lated t rucks  or  t r a i l ers  of  over  40 f t  74.00 EUR/uni t  

Empty accompanied commerc ia l  vehic les  12.46 EUR/uni t  

Por t  workers  shal l  be pa id these fees  i f  they have provided por t  work  dur ing  the 

loading and un loading of  the spec i f ied cargo  

 

 

 

Fur ther  t ables  of  fees  apply to the handl i ng of  bul k  cargo (Par t  I I I  o f  the  Second Schedule  to  

the  Por t  W orkers  Regu la t ions)  and for  t he handl i ng  of  goods  f rom shed or  s tack  to  t ranspor t  

(Par t  IV of  the Second Schedule to  the Por t  W orkers  Regu lat i ons) .  

 

Fur thermore,  spec i f i c  prov is ions  ent i t l e  por t  workers  employed as  a winchman,  heavy p lant  

dr iver  or  s ignalman for  any one operat ion,  t o a fee of  €9.32 per  hour ,  sub jec t  to a min imum 

per iod of  4 hours  (Par .  1  of  Par t  V of  t he Second Schedule to the Por t  W orkers  Regulat i ons) .  

Por t  workers  employed to  per form the fo l l owing por t  work  in  enc losed por t  areas ,  wi th regard to  

the handl ing of  uni t i sed cargo,  t hat  is  -  

(a)  the pack ing and unpack ing of  conta iners ;  

(b)  the l oading and unloading of  t r a i l ers ;  

(c )  the d ismant l ing of  other  uni t  l oads  on quay or  i n  warehouse or  s tack ing ground;  

(d)  the sor t i ng of  cargo  so handled according to main b i l l  o f  lad ing marks  and the  

s tack ing of  such cargo on  quay or  in  warehouse;  and 

(e)  the consol i dat i on of  uni t  l oads  for  loading on board a ship;  

shal l  be paid a fee of  €9 .32 per  hour ,  sub jec t  to a min imum per iod of  work  of  4 hours  ( i b id. ,  

Par .  2) .  
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Fur ther  provis ions  deal  wi th,  i n ter  a l ia ,  the case where the ac tual  we ight  landed exceeds the  

weight  shown in the b i l l  o f  lad ing (see Par .  7.1  et  seq.  o f  the Thi rd Schedule to the Por t  

W orkers  Regulat ions) .  

 

 

 

1360.  The representat i ves  of  regis tered por t  workers  and employers  of  por t  workers  must  enter  

in to a  Serv ice Level  Agreement  in  connect ion wi th the  provis ion of  serv ices  by por t  workers  

(Reg.  21A(1)  of  t he Por t  W orkers  Regulat ions) .  

 

A Serv ice Level  Agreement  may inc lude,  amongst  other  provis ions ,  the fo l l owing:  

(1)  a descr ipt i on of  the serv ices  to be provided,  inc luding the resources  to be made 

avai l able,  t he  number  of  workers  and the serv ice l evels  /  targets  to be  met  by the  

par t i es  to the agreement ;  

(2)  the serv ices  that  are requi red to be provided by  the  por t  workers ;  

(3)  d ispute resolut i on;  

(4)  the hours  of  work ,  inc lud ing sh i f t  sys tems a l locat i on;  

(5)  the order ing procedure when f i l ing reques ts  for  the  provis ion of  por t  workers ;  

(6)  d isc ip l i nary procedure i nc luding,  but  not  l imi ted  to,  t he non-at ta inment  of  agreed 

minimum serv ice l evels  (see Reg.  21A(3)  of  t he Por t  W orkers  Regulat ions) .  

 

The Por t  W orkers  Regulat i ons  re i terate that  workers  a l l ocated to employers  of  por t  workers  

under  a Serv ice Level  Agreement  have to be f i t  and able to per form the work  to wh ich they are  

ass igned (Reg.  21A(2) ) .  
 

In  order  t o ensure cons is tency between the var ious  serv ice  l evel  agreements ,  espec ia l l y  wi t h  

regard to d isc ip l i nary  procedures  and d ispute reso lut i on,  these agreements  are communicated  

to Transpor t  Mal ta (Reg.  21A(6) ) .  Ye t ,  Transpor t  Mal ta cons iders  these agreements  

conf ident ia l 1676.  

 

 

 

1361.  The hours  of  work ,  leave and publ ic  ho l idays  are regulated i n t he Fi f th  Schedule to the  

Por t  W orkers  Regulat i ons  (Ar t .  29 of  the Por t  W orkers  Regulat i ons) .  

 

The work ing hours  for  the  provis ion of  por t  work  in  por ts  shal l  be 24 hours ,  7  days  a  week (Par .  

1 of  t he Fi f th  Schedule to  the Por t  W orkers  Regula t ions) .  The Por t  W orkers  Regula t ions  set  out  

work ing hours ,  sh i f t  pat terns  and ext ra fees  for  work  dur ing n ight  shi f ts ,  on Sundays  and on  

ho l idays  (Par .  2 and 3 of  the Fi f t h  Schedule) .  These condi t i ons  of  work  may however  be var ied  

through the  Serv ice Leve l  Agreement  t hat  every employer  of  por t  worker  o r  terminal  operator  

and the representat i ves  o f  por t  workers  shal l  enter  in to (Par .  4) .   

 

 

                                                             
1676 See supra ,  pa ra  1320.  
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1362.  The Por t  W orkers  Ordinance es tabl ishes  a Por t  W orkers  Board (Ar t .  10(1) ) .  

 

This  Board  cons is ts  of  a  Chai rman appointed by  the  Minis ter ,  two members  nominated by the  

employers  of  por t  workers ,  two members  nominated by the por t  workers  and a secretary wi th no  

vot ing powers  appointed by the Minis ter  (Ar t .  10(2) ) .  

 

The Por t  W orkers  Board has  the fo l l owing func t i ons :  

(1)  the d isc ip l i ne of  por t  workers  other  t han d i sc ip l inary measures  foreseen in the  

re lat ive Serv ice Level  Agreements 1677;  

(2)  the rev iew of  t he complement  of  por t  workers  requi red by employers  of  por t  workers  

to sat is f y  t he demands of  indus t r y 1678;  

(3)  the selec t i on of  persons  e l i g ib le to f i l l  a  vacancy for  a por t  worker  i n  accordance 

wi th regu lat i ons  issued under  the Ordinance;  

(4)  to determine:  

( i )  the condi t ions  o f  employment  of  por t  workers  i nc luding tar i f fs  re lated thereto;  

( i i )  the sys tem under  which por t  workers  shal l  be suppl i ed to employers  of  por t  

workers  for  any por t  work ;  

( i i i )  the organisat i on of  por t  workers 1679;  

(5)  to advise Transpor t  Mal ta on mat ters  re lat i ng to l abour  in  the por t ;  

(6)  to make recommendat ions  to Transpor t  Mal ta concerning the deregis t rat i on f rom the  

Por t  W orkers  Regis ter  o f  persons  work ing at  a por t ;  

(7)  to per form such o ther  func t i ons  as  may be prescr ibed (Ar t .  11(1) ) .  

 

The conc lus ions  of  the Board re lat i ve to mat ters  under  i tems (4)  and (5)  above shal l  be by  

agreement  between the representat i ves  of  employers  of  por t  workers  and of  the por t  workers  on  

the Board (Ar t .  11(3) .  A l l  o ther  dec is ions  shal l  be taken by major i t y  vote (Ar t .  11(5) .  

 

Any conc lus ion of  t he Board re lat i ng to any  tar i f f  or  t o t he condi t i ons  of  employment  of  por t  

workers  or  to t he supp ly  of  por t  workers  and any other  mat ter  which i n the opin ion of  the  

Chai rman of  t he Board i nvo lves  pr inc ip les  of  impor tance,  shal l  be submi t ted to the Minis ter  f or  

approval  and when approved by  h im sha l l  be publ ished by order  i n  t he Gazet te  and shal l  be  

b inding on  a l l  employers  of  por t  workers  and on por t  workers  f rom the da te of  publ icat ion as  

may be appointed by the Minis ter ,  prov ided (1)  that  t he Minis ter  may de legate the powers  

                                                             
1677 Ser ious  o f fences  are  dea l t  wi th  by the Por t  W orkers  Board whereas  a  procedure fo r  m inor  
o f fences  may be i nc luded i n  the  serv ice  l eve l  ag reements .  A r t .  11(2)  o f  the  Por t  W orkers  Ord inanc e  
s t ipu la tes  that  in  the  event  tha t  a  pers on is  conv ic ted o f  the f t  commi t ted dur ing o r  in  connec t ion  
wi th  por t  work  o r  cont ravenes  o r  fa i l s  to  comply  wi th  the p rov is ions  o f  the  Ord inance,  or  gross l y  
m isbehaves  or  m isconduc ts  h imse l f  in  the  cou rse o f  or  in  connec t ion  wi t h  h is  po r t  work ,  t hen  the  
Board may (1)  suspend h im  f rom  work  f or  a  per i od  not  exceed ing th ree months ;  or  (2)  g i ve  h im  a  
for tn i ght ’ s  not i ce  o f  cance l la t ion  o f  h is  reg is t ra t ion ;  or  (3 )  cance l  h is  reg is t ra t ion  for t hwi th .  In  an  
o lde r  case,  the  Board cance l led  the reg is t ra t ion  o f  a  por t  worke r  who commi t ted thef t  o f  monies  
per t a in i ng to  t he por t  wo rkers '  scheme.  The F i rs t  Ha l l  o f  the  C iv i l  Cour t  he ld  that  i t  may not  
subs t i tu te  the d isc re t ion  o f  the  Board in  such mat ter  (C i v i l  Cour t  F i rs t  Ha l l ,  10  June 1987,  Joseph  
Far rug ia  vs .  Emanuel  C i l i a  Debono) .  
1678 See a l ready supra ,  pa ra  1342.  
1679 However ,  the  Board does  not  exe rc ise  the l a t te r  f unc t ions  where employers  o f  por t  wo rkers  and  
por t  wo rkers  have ag reed on d i f fe rent  ar rangements .  
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confer red upon h im to a publ ic  of f i cer  or  t o an of f i cer  in  the Author i t y  and (2)  that  the Minis ter  

may reca l l  f or  h is  own determinat ion  on  any mat ter  that  may be  pending  before  the  Board (Ar t .  

11(6)  of  t he Por t  W orkers  Ordinance) .  

 

The Por t  W orkers  Board  a lso dec ides  on a number  of  spec i f i c  d isputes  which may ar ise  

between por t  workers  and the i r  employers  (see Ar t .  12 of  t he Por t  W orkers  Ordinance) .  

 

 

 

1363.  The Por t  W orkers  Ordinance a lso  es tab l ishes  a  Por t  W ork  Appeals  Board (Ar t .  7(1) )  w i th  

the fo l l owing func t ions :  

(1)  to hear  appeals  by employers  of  por t  workers  or  por t  workers  for  a rev iew of  any  

dec is ion or  d i rec t ive taken by Transpor t  Mal ta wi th  regard to the tar i f fs  f or  t ranshipment  

operat i ons ;  

(2)  to dec ide upon any d ispute as  may be refer red to i t  by the Minis te r  regarding  

t ranshipment  tar i f fs  (Ar t .  8(1) ) .  

 

In  ar r i v ing at  a  dec is ion  on  an  appeal ,  t he  Por t  W ork  Appeals  Board  must  seek  to balance the 

appl icat i on of  t he fo l lowing pr inc ip les :  

(1)  tar i f fs  charged are based on sound economic  and commerc ia l  f ac ts ,  inc luding  

cons iderat i on of  the inte res ts  of  consumers  and indus t r y in  general  and o ther  par t i es  

invol ved in por t  ac t iv i t y ,  inc luding,  where app l icab le,  the rate of  i n f l a t i on s ince the  

charges  were l as t  rev ised,  and any other  re levant  unexpected economic  c i rcumstances ;  

(2)  tar i f fs  are reasonably re lated to cos ts ,  inc luding deprec iat i on and a retu rn on capi ta l  

employed;  

(3)  por t  operators ,  or  other  persons  invol ved in por t  ac t i v i ty ,  are to be encouraged to  

inves t  i n  por t  f ac i l i t i es  to meet  demand;  

(4)  tar i f fs  are comparable  to those lev ied at  other  por ts  compet ing wi th Mal ta ;  

(5)  the achievement  of  serv ice s tandards  espec ia l l y  those appl icab le i n ternat i onal ly  

(Ar t .  8(4) ) .  

 

 

 

1364.  The Por t  W orkers  Ordinance es tabl ishes  c r iminal  f i nes  on any person who cont ravenes or  

fa i ls  to comply wi th i ts  prov is ions 1680.  

 

W here any employer  d isputes  any b i l l  f or  por t  work  or  f a i ls  to pay any such b i l l ,  Transpor t  

Mal ta shal l ,  un less  the mat ter  is  set t l ed,  ref ra in  f rom supply ing por t  workers  to an employer  

fa i l i ng to pay any b i l l  for  por t  work  i f ,  a f t er  g i v ing the employer  an oppor tuni t y  of  mak ing  

representat i ons ,  i t  so i ns t ruc ts  (Ar t .  20(2)  of  the Por t  W orkers  Regulat ions) .   

 

                                                             
1680 More  in  pa r t i cu l ar  t he  A r t i c le  ment ions  i n f r i ngement s  o f  A r t .  3 (1 )  o r  (4 ) ,  A r t .  5 (1) ,  A r t  6  and A r t  
9 (1 )  o r  (2)  (and a lso  o f  reques ts  made under  Ar t .  9 (5 ) (a)  wh ich does  however  no t  exis t ) .  
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The Por t  Disputes  Board  may award compensat ion to por t  workers  i f  t he ros ter  i n  which the  

lat t er  are organised was wi l fu l l y  or  negl igent l y  d is rupted by an employer  of  por t  workers ,  or  by  

a person ac t i ng on behal f  of  such employer  (see Reg.  22 of  the Por t  W orkers  Regu lat i ons) .   

 

 

 

1365.  The Por t  W orkers  Regulat ions  conta in de ta i l ed provis ions  on the  es tabl ishment  and 

management  of  a spec i f i c  Pens ion and Cont ingency Fund to which employers  are obl iged to  

cont r i bute (Ar t .  31 et  seq. ) 1681.  

 

 

 

1366.  As  we have ment ioned before 1682,  Mal tese por t  labour  l aw ident i f i es  foremen as  a spec i f i c  

category of  por t  workers .  

 

A foreman is  def ined as  "any person who,  on h is  own behal f  or  on behal f  of  another  person,  

employs  por t  workers"  (Ar t .  2  of  t he  Por t  W orkers Ordinance) .  However ,  t he spec i f i c  ru les  on  

foremen do not  apply to cont rac tors  (Ar t .  5(6)  of  t he Por t  W orkers  Ordinance) .  

 

The Por t  W orkers  Ordinance s t ipulates  that  no  person shal l  ac t  as  foreman (1)  i f  he  is  a por t  

worker ;  (2)  unless  he is  l i censed as  such by the Author i t y  (Ar t .  5(1) ) .  

 

The l i cence may be sub jec t  t o spec i f i c  cond i t ions  and shal l  expi re on the 31s t  of  December  i n  

each year  but  may be renewed f rom year  t o year ,  provided that  t he l i cence shal l  automat ical l y  

expi re i f  t he  foreman is  convic ted  of  t hef t  commi t ted  dur ing or  in  connect ion w i th  por t  work  

(Ar t .  5(2) ) .  

 

I f  any foreman cont ravenes or  f a i ls  to comply wi th  the provis ions  of  t h is  Ordinance,  or  gross ly  

misbehaves  or  misconducts  h imsel f  in  the course of  or  i n  connect ion w i th h is  work ,  t hen 

Transpor t  Mal ta may (1 )  repr imand him;  (2)  suspend h is  l i cence for  such per iod as  the  

Author i t y  may deem appropr iate;  or  (3)  cancel  h is  l i cence (Ar t .  5(3) ) .  

 

Transpor t  Mal ta may,  i n  i ts  d isc ret ion and sub jec t  to the provis ions  of  the Ordinance,  issue a  

l i cence to any  person to  ac t  as  a foreman of  por t  workers  (Reg.  6(1)  of  the Por t  W orkers  

Regula t ions) .  

 

The Author i t y  shal l  not  i ssue a l i cence unless  i t  i s  sat is f ied that  the person apply ing for  a 

l i cence:  

(1)  is  over  the age of  25 years ;  

(2)  has  had adequate exper ience of  cargo handl i ng  operat i ons ;  

(3)  is  a f i t  and  proper  person to be l i censed;  

                                                             
1681 See a l ready supra ,  pa ras  1321,  1329,  1330,  1332,  1333 and 1356.  The Min is ter  may author ise  
the payment  out  o f  the  Fund o f  a  cos t  o f  l i v ing  inc rease or  bonus  or  o f  any o ther  inc rease i n  the  
wages  o f  po r t  wo rke rs  (see  Reg.  47(1)  o f  the  Por t  W orkers  Regu la t ions ) .  
1682 See supra ,  pa ra  1334.  
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(4)  is  below the s tatutory pens ion age;  and 

(5)  in  t he case of  a person who d id not  hold a l i cence on 30 December  2007,  is  in  

possess ion of  a val i d  cer t i f i cate of  competence in the provis ion of  foremen dut ies  

issued by a t ra in ing  i ns t i tu t i on  approved by Transpor t  Ma l ta  (Reg.  6(2)  of  the  Por t  

W orkers  Regulat ions) 1683.  

 

The complement  of  f oremen is  es tabl ished by Transpor t  Mal ta,  t ak ing into cons iderat ion the  

requi rements  of  employers  of  por t  workers  (Reg.  6(4)  of  t he Por t  W orkers  Regu lat i ons) .  

 

Foremen shal l  be paid i n  accordance wi th  the tar i f fs  of  f ees  and the  rates  thereto set  i n  t he 

Fi rs t  Schedule to  the Por t  W orkers  Regulat i ons ,  p rovided that  f ees  and rates  for  t r anshipment  

cargo may be as  negot iated between foremen and employers  of  por t  workers .  In  the case of  a  

d ispute between the foremen and the employers  of  por t  workers  about  t he fees  payable to  

foremen,  Transpor t  Mal ta shal l  determine fa i r  and reasonable t ranshipment  f ees  and rates  

which shal l  be b inding on  both par t ies  (Reg.  24 of  the Por t  W orkers  Regu lat i ons) .  

 

The table below shows the fees  which  are payable to foremen of  por t  workers  engaged in the 

superv is ion of  t he handl i ng of  cargo.  

 

 

 

                                                             
1683 See a lso  i n f ra ,  para  1378.  
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Table 79.  Fees  payable to foremen of  por t  workers  engaged in the superv i s ion of  t he handl ing  

of  cargo in Mal tese por ts  (source:  F i rs t  Schedule to the Por t  Workers  Regulat i ons)  

 

I tem Descr ipt ion Fee 

1.0  To foremen engaged in the superv is ion of  the hand l ing of  

un i t i sed cargo:  

 

1.1  Loading of  uni t i sed cargo   

1.1.1  Local l y  manufac tured goods,  per  t on  0.29,9 EUR 

1.1.2  Other  uni t i sed cargo,  per  ton  0.32,9 EUR 

1.2  Unload ing of  uni t i sed cargo,  per  t on  0.36,9 EUR 

1.3  Loading and unloading o f  empty conta iners  and t ra i l ers ,  

per  uni t  

2 .00,0 EUR 

2.0  To foremen engaged in the superv is ion of  the hand l ing of  

general  cargo,  per  t on  

0.39,9 EUR 

3.0  To foremen engaged in the superv is ion of  the hand l ing of  

the fo l l owing bulk  cargo:  

 

3.1  W heat ,  per  t on  0.12,0 EUR 

3.2  Bar ley,  maize and corn,  per  ton  0.16,0 EUR 

3.3  Soya and a l f a l fa,  per  t on  0.35,0 EUR 

3.4  Pel l e ts  and seeds ,  per  t on  0.35,0 EUR 

3.5  Cement ,  per  ton  0.23,9 EUR 

3.6  Other  bulk  cargo,  per  ton  0.39,9 EUR 

4.0  Handl i ng  of  accompanied commerc ia l  vehic les  wi th  a  

cargo capac i ty  of  more than 10 tons :  

 

4.1  Chass is  cab t rucks  or  t r a i lers  of  20f t ,  per  uni t  5 .80,5 EUR 

4.2  Ar t icu lated t rucks  or  t r a i l ers  of  40f t ,  per  uni t  11.58,5 EUR 

4.3  Ar t icu lated t rucks  or  t r a i l ers  of  over  40f t ,  per  uni t  17.03,0 EUR 

4.4  Empty accompanied commerc ia l  vehic les ,  per  uni t  2 .00,0 EUR 

5.0  Shi f t i ng of  cargo:   

5.1  Shi f t i ng of  cargo,  per  t on  0.15,0  

5.2  Shi f t i ng and res towing of  cargo,  per  t on  0.30,0  

 

 

 

1367.  The foremen and the employers  of  por t  workers  are obl i ged to enter  in to a Serv ice Leve l  

Agreement  which may,  amongst  other  mat ters ,  i nc lude the fo l lowing:  

(1)  a descr ipt i on of  the serv ices  to be provided,  inc luding the resources  to be made 

avai l able and the serv ice per formance levels  to be met  by the par t ies  to the agreement ;  

(2)  the serv ices  that  are requi red to be provided by  foremen;  

(3)  the mechanisms for  d i spute resolut i on in case o f  d isagreement  between the par t i es ;  

(4)  the hours  of  work ,  inc lud ing sh i f t  sys tems a l locat i on;  

(5)  the order ing procedure;  
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(6)  the d isc ip l i nary procedures  that  may be taken inc luding,  but  not  l imi ted to,  the non-

at ta inment  of  agreed minimum serv ice per formance 1684 (see Reg.  7(1)  of  the  Por t  

W orkers  Regulat ions) .  

 

 

 

1368.  The Tal l y ing of  Goods  Regulat i ons  provide  that  t he  terminal  operator  is  respons ib le  to  

ensure that  no  goods are  d ischarged f rom or  l oaded on a ship  unless  such goods are ta l l i ed  by  

h im or  under  h is  i ns t ruc t i ons  in  accordance wi th  the  provis ions  of  t hese regu lat i ons .  However ,  

compulsory ta l l y  does  not  apply to:  

(1)  sh ip  s tores ,  equipment ,  f i t t ings  and furn i t ure d i scharged f rom or  l oaded on  to a ship  

on which such s tores ,  equipment ,  f i t t ings  or  furn i t ure have been or  may be used;  

(2)  goods  car r ied between the is lands  of  Mal ta,  Gozo and Comino;  

(3)  goods  car r ied i n bu lk ;  

(4)  l i ve animals ;  

(5)  f i sh d ischarged f rom or  loaded on f ish ing vessels ;  or  

(6)  any other  t ype of  goods  which the Minis ter  may exempt  f rom ta l l y i ng (Reg.  3) .  

 

The Comptro l l er  of  Cus toms or  t he Author i t y  may requi re any terminal  operator  t ak ing or  

caus ing to be taken a ta l l y  of  goods  under  the  provis ions  of  these regulat ions  to produc e 

s igned copies  of  t a l l y  sheets  (see Reg.  4) .  

 

In f r ingements  are c r imina l ly  sanc t i oned (Reg.  6-7)  

 

 

 

1369.  The Por ts  (Hand l ing of  Baggage)  Regulat ions  provides  that  unless  a person is  author ised  

by  the Transpor t  Mal ta to  ac t  as  a  baggage handl i ng  operator  such person shal l  not  be a l l owed 

to take charge of  passengers ’  baggage or  to board ships  or  enter  por t  enc losed areas  for  t he 

purpose of  hand l ing passengers ’  baggage (Reg.  3(1) ) .  The word "person"  i nc ludes  a person or  

a body or  assoc iat i on of  persons ,  whether  such body or  assoc iat i on  is  corporated or  

un incorporated (Reg.  2) .  

 

A baggage hand l ing operator  shal l  car r y ou t  h is  dut i es  e i ther  as  prescr ibed by  the Por ts  

(Handl ing of  Baggage)  Regulat i ons  or  i n  t erms o f  procedures  es tabl ished by an operator  o f  

passenger  fac i l i t ies  and approved by the Author i t y .  An operator  must  use " the greates t  care"  i n  

the handl i ng of  baggage and " the utmost  respec t "  towards  passengers ;  he shal l  have no f i xed  

hours  for  h is  work  and shal l  be ava i lable to render  serv ice at  any t ime of  t he  day and n ight ,  not  

engage in any bus iness  or  t rading ac t i v i t y  whatsoever  when doing duty as  baggage handl i ng 

e i t her  wi th in the  por t  enc losed areas  or  on the quays ,  or  on any  ship;  he sha l l  wear  a un i form 

as  may be f i xed by an operator  of  passengers  fac i l i t ies  or  by  Transpor t  Mal ta,  not  smoke dur ing  

work ,  and not  ask  for  t ips  (Reg.  4) .  The tar i f f  f or  baggage handl i ng  serv ices  provided by  an  

operator  of  passenger  fac i l i t i es  is  f i xed by the  Regulat ion,  but  an operator  of  passenger  

                                                             
1684 More se r ious  o f fences  a re  dea l t  w i th  by the Por t  W orkers  Board.  
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fac i l i t i es  may enter  i n to  spec ia l  agreements  i n  respec t  of  baggage handl i ng serv ices  and 

charge lower  rates  (Reg.  5) .  

 

 

 

1370.  Yet  another  regulated profess ion in the Mal tese por ts  is  th is  of  the burdnar .  

 

The Cargo Clearance and Forwarding  Agents ’  (Burdnara)  Employees  W ages Counc i l  W age 

Regula t ion Order  of  19  Apr i l  1976 1685,  which sets  the minimum wage for  employees  of  a burdnar ,  

def ines  the burdnar  as any person whose bus iness  is  or  inc ludes  a l l  or  any o f  the fo l l owing:  

 

 (a)  the c lear ing through the Customs Depar tment  o f  documents  re lat i ng to cargo;  

(b)  the wi thdrawal  of  cargo f rom any  cus toms shed,  bonded s tore,  warehouse,  

verandah,  quay  or  other  p lace of  depos i t  and the  t ranspor t  of  such cargo theref rom to a  

p lace of  cons ignment ;  

(c )  the  wi thdrawal  of  cargo  f rom any  fac tory ,  warehouse or  other  premises  and the 

t ranspor t  of  such cargo  theref rom to  a  quay  or  other  p lace of  depos i t  for  sh ipment  (Ar t .  

1) .  

 

The burdnar  ‒  i n  prac t i ce,  a company,  not  an  ind iv idual  ‒  i s  l i censed by the Customs 

Depar tment  as  a  Cargo Clear ing  and Forwarding  Agent  and is  l i censed to t ranspor t  goods  to  

and f rom the por t  cus toms area.  The number  of  l i cences  for  t hese road hau l iers  is  l imi ted  

(numerus  c lausus )  and the l i censees  possess  a spec ia l  por t  secur i t y  pass  which a l l ows them 

and only them to  t ranspor t  cargo.  Repor tedly,  t he  groupage depot  at  Hal  Far  is  t he main  

l i ve l i hood of  t he smal ler  burdnara.  Burdnara  can  be members  of  t he General  Reta i l ers  and 

Traders  Union  (GRTU) .  Regarding  work  on  a  commiss ion  bas is ,  t he l at ter  organisat i on ac ts  as  

a t rade union.  Repor ted ly,  burdnar  l i cences  are  inher i ted.  In  2008,  t here were s t i l l  111  

burdnara  ac t ive in  Mal tese por ts  (upon access ion to the EU,  there were  133 l i cences ,  2 of  

which have s ince been revoked) 1686.  W e were unable to obta in updated data for  2012.  

 

 

 

1371.  The Mal tese Mutua l  Recogni t i on of  Qual i f i ca t ions  Ac t  of  2002 1687 appl ies  to the regulated 

profess ions  and the regulated profess ional  ac t i v i t i es  l i s ted i n the Schedule  to the Ac t  (Ar t .  2) ,  

which i nc lude ‘por t  worker ’  and ‘ f oreman of  por t  worker ’ .  

 

                                                             
1685 Lega l  Not ice  45 o f  1976.  
1686 See Depasquale ,  I . ,  “Negot ia t i ons  c losed on Transpor t ” ,  Aġġornat  November  2001,  Spec ia l  
Ed i t ion  No.  5 ,  h t tp : / / www.meusac .gov.m t /Por ta ls /FME/Doc uments /AGGSE05e_Transpor t .pdf ,  i t em  
2.2 .1 ;  X. ,  “FOI  and GW U agree that  changes  are  needed a t  Ma l ta ’s  po r ts ” ,  The Mal ta  F inanc ia l  and  
Bus iness  T imes  14 Augus t  2002,  h t tp : / / www.bus iness today.com.mt /2002/08/14/ focus .h tm l ;  X. ,  
“GRTU ach ieves  agreement  on burdna ra i ssues” ,  Times  o f  Mal t a  3  March 2003,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20030303/ l oca l /g r t u-ach ieves -ag reement -on -bu rdna ra -
issues .155339;  Par l iament ary  Documents ,  Oral  Ques t ion  by Mr  V incent  Ga lea to  Min is te r  Ton io  
Fenech o f  29 May 2008,  No.  XI  652,  www.pq.gov.m t .  
1687 Ac t  XVI I I  o f  2002  Rela t i ng  to  the Mut ua l  Rec ogni t i on  o f  Qual i f i ca t ions  (Chapter  451  o f  t he  Laws  
o f  Ma l ta) .  
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Table 80.  Excerpt  f r om the Schedule to the Mal tese Mutual  Recogni t ion of  Qual i f i cat ions  Ac t  

 

Regulated Profession /  

Professional  Act ivi ty  

Designated Author i ty  Legislat ion 

Por t  W orker  

Foreman of  por t  worker  

Por t  W orkers  Board  Por t  W orkers  Ordinance,  Cap.  

171 

 

 

 

Accord ing to the Ac t ,  no  appl icant  f r om another  EU Member  State 1688 i s  ent i t led to  prac t ise  a 

regulated  profess ion  or  a  regulated profess ional  ac t iv i ty  unless  he fu l f i l s  t he condi t i ons  for  t he  

tak ing up or  pursui t  o f  that  profess ion  or  ac t i v i t y  i n  accordance w i th  the provis ions  of  t he Ac t  or  

of  any enac tment  l i s ted i n  the  Schedule (Ar t .  3) .  

 

The des ignated author i t y  – apparent l y ,  t he Por t  W orkers  Board i n t he  case of  por t  work  –  shal l  

cons ider  any reques t  submi t ted by an appl icant  as  soon as  i t  i s  reasonably prac t icable,  and 

shal l  not i fy  t he appl icant  of  i t s  dec is ion together  w i th the reasons  upon which i t  i s  based wi th in  

four  months  of  receipt  of  a l l  t he re levant  documents  (Ar t .  4) .  

 

The Ac t  a lso provides  fo r  the es tabl ishment  of  a Mal ta Qual i f i cat i ons  Recogni t i on Informat ion  

Cent re (Ar t .  6)  and of  a  Mutual  Recogn i t ion of  Qual i f i cat ions  Appea ls  Board (Ar t .  7) .  

 

 

 

1372.  Regulat ions  issued by i ndi v idua l  terminals  may express ly refer  t o o f f i c ia l  r equi rements  

on cont rac tors  and workers  to be regis tered or  l i censed.  

 

For  example,  Val l e t t a Gateway Terminals '  'Occupat ional  & Envi ronmental  Hea l th and Safety ‒  

Cont rac tor 's  Obl i gat i ons  and Dut ies ' 1689 s tate that  t he  cont rac tor  must  ensure that  where a 

por t i on of  the  work  may on ly  l awful l y  be car r ied out  by persons  ho ld ing a par t icu lar  cer t i f i cat e  

or  l i cence,  t hat  t he  por t ion wi l l  onl y  be car r ied  out  by persons  hold ing  that  cer t i f i cate o r  

l i cence,  and that  he a lso must  make avai l able at  t he work ing  area for  inspec t i on by  the  

operator  any such cer t i f i cates  or  l i cences  requi red,  whether  before or  af te r  commencement  of  

work  on the S i te (Ar t .  6 .0 ) .  

 

 

 

1373.  Rules  on the organ isat i on of  por t  labour  are enforced by the publ ic  prosecutor ,  t he  

nat ional  employment  agenc ies  and Transpor t  Mal ta.  According to the l at t er ,  enforcement  is  

adequate.  

 

                                                             
1688 The Ac t  s ta tes  "Agreemen t  S ta te" .  
1689 h t tp : / /www. vgt .com.mt/Por ta ls /27/docs /HS_Cont rac to rs%20Obl igat i ons .pdf .  
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-  Fac ts  and f i gures  

 

 

1374.  According to Transpor t  Mal ta,  t here are today 8 termina l  operators  who use por t  workers  

both f rom the pool  and thei r  own employees .   

 

Val l e t t a Gateway Terminals  (VGT)  is  respons ib le for  the handl i ng of  conta iners ,  t ra i lers ,  break  

bu lk ,  vehic les  and other  cargoes  a t  the por t  o f  Val l e t t a.  Val l e t ta Crui se Por t ,  a  pr i vate  

consor t ium of  l ocal  enterpr ises  and severa l  i n ternat i onal  compan ies ,  opera tes  the  passenger  

handl i ng fac i l i t i es 1690.  

 

Today,  Mal ta Freepor t  Terminals  is  t he  s ingle  operator  of  the  conta iner  t ermina ls  and 

warehous ing fac i l i t i es  in  t he Freepor t  zone 1691.  

 

 

 

1375.  According to Transpor t  Mal ta,  there are cur rent ly  379 l i censed por t  workers ,  21 foremen 

and about  700 workers  who are d i rec t l y  employed by terminal  operators .  

 

The table below shows the evolut i on of  t he number  of  por t  workers  and foremen.  

 

 

                                                             
1690 See h t tp : / / www. t ranspor t .gov.m t /por ts -mar inas /por ts - in -m al ta /por t -o f -va l le t ta /ca rgo-and -
passenger -hand l ing .  
1691 In  2004,  a  concess ion to  opera te  and deve lop Ma l ta  Freepor t  Term ina ls  was  grant ed to  CMA 
CGM.  In  Feb ruary  2008,  the  Government  o f  Mal ta  g ranted CMA CGM an extens ion o f  the  concess ion  
for  Ma l ta  F reepor t  Term ina ls  f rom  30  yea rs  to  a  t o ta l  o f  65  yea rs .  In  November  2011,  CMA CGM 
t rans fe r red ha l f  o f  i t s  shares  i n  Mal ta  F reepor t  Term ina ls  to  the Y i ld i r im  Group o f  Turkey (see  
h t tp : / / www.mal ta f reepor t . com.mt / f reepor t / content .aspx? id=125391) .  
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Table 81.  Number  of  reg i s tered por t  workers  and foremen in Mal tese por ts ,  1996-2012 (source:  

Par l i amentary  Quest ions  and Answers 1692 and Transpor t  Mal ta)  

 

Year  Number  

of  regis tered por t  workers  

Number  

of  regis tered foremen 

1996 398 29  

1997 392 29  

1998 391 29  

1999 388 29  

2000 381 28  

2001 376 33  

2002 373 33  

2003 373 33  

2004 373 33  

2005 371 33  

2006 359 29  

2007 353 29  

2008 367 24  

2009 369 19  

2010 369 20  

2011 367 20  

2012 379 21  

 

 

 

1376.  Transpor t  Mal ta s tates  that  a l l  por t  workers  are members  of  a union,  e i t her  t he  Mal ta  

Dockers  Union (MDU),  the Genera l  W orkers '  Union (GW U) or  Union Hadd iema Maghqudin  

(UHM, aka Mal ta  W orkers '  Union or  Union of  Uni ted  W orkers ) .  The General  W orkers ’  Union  

(GW U) is  af f i l ia ted to the European Transpor t  W orkers ’  Federat i on (ETF) ,  whereas  the Mal ta 

Dockers ’  Un ion (MDU) is  a member  of  t he Internat i onal  Dockworkers  Counc i l  ( IDC) 1693.  

 

The MDU was founded in  2006 when over  300 reg is tered por t  workers  res igned f rom GW U to  

es tabl ish a new union.  The new s i t uat i on gave r ise to a f i erce  d ispute  between GW U and MDU 

over  t hei r  r espec t i ve  representat i veness .  In  2009,  the  Mal ta Mar i t ime Author i ty  (now Transpor t  

Mal ta)  s tated that  i t s  records  showed that  MDU represents  the major i t y  of  por t  workers .  A  

ver i f i cat i on process  conducted by the Depar tment  of  I ndus t r i a l  and Employment  Relat i ons  

(DIER)  i n  t he  same year  conf i rmed that  t he major i t y  of  l i censed por t  workers  indeed back  MDU.  

The ambigui t y  wi th  regard to t rade union representat i on may s tem f rom the fac t  t hat  por t  

                                                             
1692 Par l iamenta ry  Documents ,  Oral  Ques t ions  by Mr  Jas on Azzopard i  to  Min is ter  Ċensu Ga lea o f  14  
September  2005,  Nos .  X 14075 and X 14077,  www. pq .gov.m t .  
1693 See a lso  X. ,  “MDU gets  i n ternat iona l  suppor t  in  f igh t  wi th  GW U”,  Times  o f  Mal ta  2 Apr i l  2009 ,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20090402/ l oca l /mdu-gets - in te rnat iona l -suppor t - in - f igh t -
wi th-gwu.251329.  
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workers  can be regis tered s imu l taneous ly in  two t rade unions 1694.  MDU was a l so jo ined by the 

ta l l y  c lerks ,  but  not  by the del i very c lerks .  

 

Union Haddiema Maghqudin represents  a cons iderable share of  t he workers  d i rec t ly  employed 

by Mal ta Freepor t  Terminals 1695.   

 

 

 

 

9.14.4.  Qual i f icat ions and t raining 

 

 

1377.  The Occupat ional  Heal th and Safety Author i ty  Ac t  obl i ges  a l l  employers  to provide such 

informat ion,  i ns t ruc t i on,  t ra in ing and superv is ion as  is  requi red to ensure occupat ional  heal th  

and safety (Ar t .  6(3) ) .  

 

As  we have ment ioned above 1696,  the Por t  W orkers  Ordinance s t ipulates  that  i n  order  t o ensure 

safety,  inc rease ef f ic iency and develop f lex ib i l i t y ,  por t  workers  are under  a duty to undergo 

per iodic  t ra in ing programmes,  as  is  cons idered necessary (Ar t .  4(6) ) .  

 

 

  

1378.  The Por t  W orkers  Regula t ions  s t ipulate tha t  possess ion of  a t ra in ing cer t i f i cate t ra in ing  

is  a prerequis i te t o obta in  a l i cence as  a foreman (Reg.  6(2) ) 1697,  to  be employed as  an auxi l i ar y 

por t  worker  or  to f i l l  any vacancy (see Reg.  15A(2)  and 15B(1) ) .  

 
                                                             
1694 See Debono,  M.  and Far rug ia ,  C. ,  “Un ion d isput e  in  the wake o f  po r t  res t ruc tu r ing” ,  Ei ron l i ne  30  
Oc tober  2006,  h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2006/09/ar t i c l es /m t0609039i .h tm ;  Borg ,  A . ,  
“D ispute  esca la t es  ove r  por t  wo rke rs ’  un ion  rep resent a t ion” ,  Ei ron l ine  1 Ju l y  2009,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2009/ 04/a r t i c les /m t0904039 i .h tm  and X. ,  “Ed i tor i a l .  A  spr ing o f  
indus t r ia l  d isconten t ” ,  Times  o f  Mal ta  20  Apr i l  2009,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20090420/ ed i to r ia l / ed i t o r i a l .253591;  R izzo,  S . ,  “Mal t a :  
E IRO Annual  Rev iew -  2009” ,  Ei ron l ine  11  January 2011,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn1004019s /m t1004019q. h tm ;  Rizzo,  S . ,  “T rade un ion  
s t ra teg ies  to  rec ru i t  new groups  o f  work e rs  –  Mal ta ” ,  Ei ron l ine  17 May 2010,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0901028s /m t0901029q. h tm ;  Schembr i ,  K . ,  “Por t  
re fo rms  wi l l  subs tant ia l l y  reduce cos ts ,  Galea announces” ,  Bus iness  Today  6 June 2007,  1 ,  
h t tp : / / www. bus iness today. com.mt/2007/06/06/ f ocus .h tm l ;  Xuereb,  M. ,  “MDU accuses  GW U of  
harass ing por t  work ers ” ,  Times  o f  Mal ta  30 Apr i l  2009,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20090430/ l oca l /mdu-accuses-gwu-of -harass ing -po r t -
work ers .254907;  X. ,  “MDU gets  in ternat iona l  suppor t  in  f igh t  w i th  GW U”,  Times  o f  Mal ta  2 Apr i l  
2009,  h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20090402/ l oca l /mdu-gets - i n te rnat i ona l -suppor t - in -
f igh t -wi th -gwu.251329;  X. ,  "D ispute  esca la t es  ove r  por t  wo rkers ’  un ion represent a t ion" ,  
h t tp : / / www. labour lawnet work .eu/nat iona l_ labour_ law/ l eg is la t i ve_deve lopments /prm /109/v__deta i l / i d
__726/catego ry__24/s ize__1/ index.h tm l .  See a lso  ETF 's  le t te r  to  P r ime Min is te r  L .  Gonzi  o f  10 Apr i l  
2009  on  
h t tp : / / s i tes tud io .a l tanova.com.mt / l ib rary / images /gwu/news%20pics /suppor t%20le t ter%20genera l%20
work ers%20union.pdf .  
1695 In  2004,  500 Freepor t  wo rkers  were repor t ed to  be members  o f  UHM (see Debono,  M. ,  “F reepor t  
work ers  demand  h ighe r  wages ” ,  Ei ron l ine  5  Oc tobe r  2004,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2004/ 10/ inbr ie f / m t0410101n.h tm ) .  
1696 See supra,  para 1346.  
1697 See a l ready supra ,  pa ra  1366.  
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1379.  The regis tered por t  workers ’  Pens ion  and Cont ingency Fund f inances  a spec ia l  Tra in ing  

Fund for  por t  workers .  This  t ra in ing,  "wi thout  wh ich one can' t  become a por t  worker " 1698,  is  

provided by the MDU and the Mal ta Col l ege of  Ar ts ,  Sc ience and Technology  (MCAST) .  More in  

par t icu lar ,  MCAST of fers  a Por t  W ork  Induc t i on Course (52 contac t  hours  spread over  3  

weeks) 1699.   

 

 

 

1380.  Reply ing  to  our  ques t i onnai re,  Transpor t  Mal ta conf i rmed that  i n  Mal ta,  compulsory  

induc t i on courses  for  new ent rants  and spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  

such as  c rane dr ivers ,  conta iner  equipment  operators ,  f ork l i f t  dr ivers  and s ignalmen are  

of fered.  However ,  no cur r icu la for  t r a in ing of  por t  workers  ex is t .   

 

Transpor t  Mal ta points  ou t  that  i n  2007,  a Cer t i f i ca te of  Competence was int roduced.  Transpor t  

Mal ta issues  th is  cer t i f i ca te to persons  who want  t o be regis tered  as  a  por t  worker .  Candidates  

have to fo l l ow a theoret ica l  course which conta ins  an  i nt roduc t ion to the d i f f erent  t ypes  o f  por t  

work  as  wel l  as  to heal th and safety topics .   

 

 

 

1381.  W orkers  d i rec t ly  employed by the terminal  operators  receive job-spec i f i c  t ra in ing at  the  

terminal .  Mal ta Freepor t  Terminals  for  example has  i ts  own Freepor t  Tra in ing Cent re,  which is  

respons ib le for  t r a in ing o f  a l l  Freepor t  personnel  and operates  i n c lose co l laborat i on wi th the  

Por t  of  Rot terdam Col lege for  Transpor t  and Shipp ing 1700.  

 

Mal ta Freepor t  Terminals  s tates  that  the t ra in ing programmes are ins t rumenta l  in  developing a  

mul t i -sk i l l ed work force capable of  operat ing f l ex ib ly  across  d i f f erent  work  func t i ons ;  t h is  

ensures  that  a l l  employees  per form to job requ i rements  and fur ther  prepares  them for  an  

en larged job scope and greater  respons ib i l i t i es .  Tra in ing programmes are  a lso organ ised fo r  

the t ra iners 1701.  

 

Mal ta Freepor t  Terminals ’  Safety and Envi ronmental  Rules  and Regu lat i ons  for  Users  of  the  

Terminal 1702 s tate that  workers  engaged by Cont rac tors  to car ry out  work  at  the  Terminal  are to 

at tend Hea l th and Safety Fami l i ar i zat ion t ra in ing  before work  commences on s i te.  Tra in ing 

sess ions  are del i vered by Safety Depar tment  t r a iners  at  t he Freepor t  premises .  I t  i s  the  

Cont rac tor ’s  respons ib i l i t y  to make ar rangements  for  th is  t ra in ing.  Cont rac tors  are respons ib le  

to assess  the r isks  pr ior  to s tar t ing  a  job  and for  ensur ing  a l l  o f  t hei r  employees  are aware of  

                                                             
1698 See Fenec h,  N. ,  “Dock -s ide  re formers ” ,  Times  o f  Mal t a  15  September  2007,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20070915/ l oca l /dock -s ide- re f ormers .5038.  
1699 See h t tp : / / www.mcas t .edu.m t /courses_par t t ime.asp .  
1700 Emmanuel  Mal l ia  &  Assoc ia tes  (Advocates ) ,  The Mal ta  Freepor t ,  
ht tp : / / www. emaadvocates . com/mal l ia /Onl ineL ibra ry /THE%20MALTA%20FREEPORT.pdf ,  9 .  
1701 See h t tp : / / www.mal ta f reepor t . com.mt / f reepor t / conten t .aspx? id=111340.   
1702 h t tp : / /www.mal ta f reepor t . com.mt / f reepor t / content .aspx? id=324340.  
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al l  work  ac t iv i t ies ,  operat ions ,  safety  regulat ions  and where safety  equipment  and/or  personal  

protec t i ve c loth ing is  requi red.  A copy of  t he r isk  assessment  is  to be provided to the Mal ta  

Freepor t  Depar tment  t hat  cont rac ted out  the work .  W ork  on s i te cannot  commence wi thout  the  

permiss ion of  the re levant  Freepor t  Of f ic i a l  who ordered the work  (Ar t .  7 .1 a ) ,  b)  and c ) ) .  

 

 

 

1382.  Val le t ta  Gateway Terminals '  'Occupat ional  & Envi ronmental  Heal th and Safety  ‒  

Cont rac tor 's  Obl i gat i ons  and Dut ies ' 1703 s tates  in ter  a l i a  t hat  a l l  c rane dr ivers  should be 

medical ly  f i t  to  operate l i f t ing p lant  and equipment  (Ar t .  5 .3)  and that  the cont rac tor  mus t  

ensure that  the  Cont rac tor ’s  Staf f  wi l l  have a l l  appropr iate  sk i l l s  and t ra in ing before  

under tak ing work  on VGT terminals  (Ar t .  6 .0) .  W here the Cont rac tor  provides  i ts  own 

c ranes / t rucks  or  other  l i f t ing fac i l i t i es ,  the Cont rac tor  must  prov ide a l l  c rane operators  and or  

dr ivers  and other  personnel  necessary to car r y out  the task ,  and those opera tors  /  dr i vers  must  

be  qual i f i ed,  author ised and accredi ted to under take the l i f t ing work  /dr i v ing in accordance wi th  

appl icable l aw (Ar t .  7 .1) .  

 

 

 

 

9.14.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1383.  F i rs t  of  a l l ,  work  in  por ts  and on board ships  in  Mal tese  por ts  is  governed by the  genera l  

Occupat ional  Heal th and Safety Author i t y  Ac t ,  2001 1704 which  sets  out  general  dut ies  on 

employers  to ensure the  heal th  and safety of  a l l  persons  who may be  af fec ted by the work  

be ing car r i ed out  and to comply wi th general  pr inc ip les  of  prevent ion (see in par t icu lar  Ar t .  6) .  

Conversely,  i t  shal l  be the duty of  every worker  to safeguard personal  heal th and safety and 

that  of  other  people who could  be af fec ted by reason of  t he work  wh ich i s  car r ied out  (Ar t .  

7(1) ) .  

 

 

 

1384.  Other  re levant  laws  and regulat i ons  of  a general  nature i nc lude,  i n ter  a l i a :  

-  the Fac tor ies  (Hois ts  and L i f ts )  Regulat i ons ,  1964 1705;  

-  the  Fac tor ies  (Heal th,  Safety and W el fare)  Regu lat i ons ,  1986 1706;  

                                                             
1703 h t tp : / /www. vgt .com.mt/Por ta ls /27/docs /HS_Cont rac to rs%20Obl igat i ons .pdf .  
1704 Ac t  XXVI I I  o f  2000 to  prov ide fo r  the  es tab l i shment  o f  an Author i t y  to  be known as  the  
Occupat iona l  Hea l t h  and Safe ty  Author i t y ,  an  Occupat iona l  Hea l t h  and Saf e ty  Appeals  Board,  and  
for  the  exerc ise  by or  on beha l f  o f  t ha t  Author i t y  o f  regu la to ry  func t ions  regard ing resou rces  
re l a t ing  to  Occupat i ona l  Hea l th  and Saf e ty  and to  make prov is ion wi th  respec t  to  mat ters  connec ted  
therewi t h  or  anc i l l a ry  the re to .  
1705 Lega l  Not ice  47 o f  1964.  
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-  the W ork  Equipment  (Min imum Safety and Heal th Requi rements )  Regulat ions ,  2002 1707.  

 

 

 

1385.  Heal th and safety in  por ts  is  fur ther  governed by the Dock  Safety Regulat i ons ,  1953 1708 

which were adopted under  the (s ince repealed)  Fac tor ies  Ordinance.  

 

These Regulat ions  set  out  dut ies  of  persons  having  the  general  management  and cont ro l  of  a  

dock ,  whar f  or  quay and regulates  in ter  a l i a  approaches over  dock ,  whar f  or  quay,  access  to  

ships  and the tes t ing and examinat ion of  l i f t ing machinery.  

 

A l though the Occupat iona l  Heal th and Safety Author i ty  Ac t  env isages  the adopt ion of  Codes of  

Prac t ice (Sec t ion 9(2) (e) ) ,  no  such Codes have been issued so far  for  por t  l abour .  

 

 

 

1386.  According  to  the Por t  W orkers  Regulat i ons ,  por t  workers  are not  requi red to handle  

manual l y  t he fo l lowing goods:  

(a)  cement  t he temperature of  which at  any t ime exceeds 51.7°C;  

(b)  caus t ic  soda in bags  of  any t ype in l oose form;  

(c )  any package the weight  o f  which exceeds 55 k i lograms (Reg.  5) .  

 

 

 

1387.  I n  i ts  reply t o the ques t i onnai re,  Transpor t  Mal ta repor ted that  i t  enforces  the ru les  on  

heal th and safety together  wi th the Labour  Min is t ry  and the terminal  operators .  

 

 

 

1388.  Mal ta Freepor t  Terminals ’  own Safety and Envi ronmental  Rules  and Regulat i ons  fo r  

Users  of  t he Terminal 1709 a re complementary to the  requi rements  and s tandards  set  i n  the 

re levant  l ocal  occupat iona l  heal th and safety regulat i ons  (Ar t .  1 .0) .  These Rules  and 

Regula t ions  conta in provi s ions  on,  i n ter  a l ia ,  t he requi rement  to obta in an ent ry pass  issued by  

the Freepor t  Author i t y ,  personal  protec t i on equipment ,  t raf f i c  ru les  and regu lat i ons ,  the ent r y  

and cer t i f i cat i on of  equipment  belonging to th i rd  par t ies  and the t ra in ing of  workers  engaged by  

cont rac tors .  

 

Val l e t t a Gateway Termina ls  has  issued a  s imi lar  document  ent i t l ed 'Occupat iona l  &  

Envi ronmental  Heal th and Safety ‒  Cont rac tor 's  Ob l igat ions  and Dut ies ' 1710.  

 

 
                                                                                                                                                                                              
1706 Lega l  Not ice  52 o f  1986.  
1707 Lega l  Not ice  282 o f  2004.  
1708 Government  Not ice  497 o f  1953.  
1709 h t tp : / /www.mal ta f reepor t . com.mt / f reepor t / content .aspx? id=324340.  
1710 h t tp : / /www. vgt .com.mt/Por ta ls /27/docs /HS_Cont rac to rs%20Obl igat i ons .pdf .  
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-  Fac ts  and f i gures  

 

 

1389.  According to Transpor t  Ma l ta,  no s tat is t ics  on the number ,  t ype and causes  of  

occupat ional  acc idents  and occupat ional  d iseases  invol v ing por t  workers  are mainta ined.  Al l  

cases  are repor ted to the Nat ional  Occupat iona l  Heal th and Safety Author i t y  (OHSA)  who,  

however ,  only mainta in s tat is t ics  at  an aggregate l evel  and are consequent l y  unable to prov ide 

spec i f i c  f igures  on por t  work .  The Nat ional  Stat i s t ics  Of f ice was not  able  to provide us  wi th  

re levant  data e i ther .  

 

 

 

1390.  Val l e t t a Gateway Terminals  has  i ts  own Acc ident  /  I nc ident  Repor t  Form 1711 as  wel l  as  an 

Acc ident  Not i f i cat i on Form 1712.  However ,  t he company was unable to  provide s tat is t ica l  data.  

 

 

 

1391.  Mal ta Freepor t  Terminals ’  Safety and Envi ronmental  Rules  and Regulat ions  for  Users  of  

the Terminal 1713 s t ipulate that  a l l  acc idents ,  c lose ca l ls  or  unsafe s i t uat ions  should be prompt l y 

repor ted to the neares t  F reepor t  Of f ic i a l  or  t o the Secur i t y  Of f ice who wi l l  respond immediate l y  

to any acc ident  (Ar t .  3 .2) .  

 

Mal ta Freepor t  i n formed us  that  i n  2011,  no fata l i t ies  occur red and that  i t s  in jury rate is  in  l i ne  

wi th the ICHCA 2011 Conta iner  Terminal  Acc ident  benchmark  scheme f i gure for  Europe which  

was 2.7 acc idents  caus ing an i n jured person to be absent  f r om work  for  more than 1  day for  

every 100,000 TEUs hand led.  The company a lso provide the  fo l lowing  f igures  on t ypes  of  

acc idents :  

 

 

                                                             
1711 See h t tp : / / www.vgt .com.mt /Por ta ls /27/ docs /Acc ident %20Repor t . x ls   
1712 See h t tp : / / www.vgt .com.mt /Por ta ls /27/ docs /ACCIDENT%20NOTIFICATION%20FORM.doc .   
1713 h t tp : / /www.mal ta f reepor t . com.mt / f reepor t / content .aspx? id=324340.  



 

641 

 

Table 82.  Types  of  occupat ional  acc idents  wi th and wi thout  in jury  at  Ma l ta Freepor t ,  2011 

(source:  Mal ta Freepor t )  

 

Type of  acc ident  Percentage of  t ota l  acc idents  

Other  acc identa l  i n jury  23  

In jured dur ing l ashing  16  

Acc ident  dur ing hois t ing/ l ower ing (RTG & QC)  14  

Tugmaster  / t ra i l er  h i t  con ta iner  i n  yard  12  

Col l i s i on RTG -Tugmaster  11  

Deckman in jured on board vesse l  8  

In jured dur ing maintenance 7  

Col l i s i on Tug-Tug 5  

In jured ascending/descending equ ipment  4  

 

 

 

 

9.14.6.  Pol icy and legal  issues 

 

 

-  Express  duty  upon Government  to i mplement  EU obl i gat i ons  

 

 

1392.  Before  we out l i ne  a  number  of  poss ib le issues ,  we should point  out  that  t he Author i t y  f o r  

Transpor t  i n  Mal ta Ac t  prov ides  that  t he Government  shal l  endeavour ,  t hrough Transpor t  Mal ta,  

to  s tandardise prac t ices  in the t ranspor t  sec tor  i n  Mal ta i n  l i ne wi th in ternat ional  norms and 

wi th those of  t he European Union i n par t icu lar  (Ar t .  4(2) (h)  of  t he Author i ty  f or  Transpor t  i n  

Mal ta Ac t ) .  Transpor t  Mal ta is  ent rus ted wi th  the task  of  implement ing "any European 

Communi t y  obl i gat i on re lat i ng to any mat ter  f a l l i ng  wi th in i ts  f unc t i ons"  (Ar t .  6(1) ( l ) ) .  

 

 

 

 

-  Res t r ic t ions  on employment  

 

 

1393.  I t  may f i rs t  be  ques t ioned whether  t he  cur rent  l egal  regime genuinely a l l ows for  a f ree,  

compet i t i ve and fu l l y  competence-based recru i tment  of  por t  workers .  

 

F i rs t  of  a l l ,  100 per  cent  of  pool  workers  are unionised ( the nat ional  average union dens i t y  is  

around 50  per  cent 1714) .  Even i f  Transpor t  Mal ta d id not  ment ion  any l egal  or  fac tual  obl i gat ion 

                                                             
1714 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
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to  jo in a union,  i t  would  appear  that  t he c losed shop issue deserves  fur ther  i nves t i gat ion.  A  

major  shipping agent  at  Valet ta conf i rmed that  t he un ions  are very s t rong.  

 

Next ,  a number  of  sons  and daughters  cont inue to en joy pr ior i t y  r ights .  At  the very l eas t ,  the  

re levant  l egal  provis ions  are  not  a lways  easy  to  in terpret 1715.  As  we have expla ined,  the pr ior i t y 

for  re lat i ves  was c r i t i c ised in t he 1999 Development  Plan for  the Por t  of  Val l e t ta 1716 and in the 

run-up to EU access ion in  2004 1717.  

 

C lear l y ,  t he l egal  regime cont inues  to uphold the  inher i tance scheme,  c reat i ng  a  “dynas ty of  

por t  workers ” 1718.  I t  goes  wi thout  saying that  th is  sys tem of  k in-based recru i tment  res t r ic ts  f ree 

ent rance to the labour  market  f or  non- re lat i ves  of  por t  workers ,  who can only be regis tered i f  

no  prospec t i ve por t  workers  or  persons  e l i g ib le  to become a  prospec t i ve  por t  worker  are  

avai l able.  As  a resul t ,  a  d isc r iminat ion issue seems to ar ise.  

 

 

 

1394.  I n  re lat i on to  the i nher i t ance scheme,  a gender  d isc r iminat i on issue has  moreover  ar isen.  

 

In  the 2001 cause célèbre  o f  Vic tor i a Cassar  v .  Mal ta Mar i t ime Author i ty  ‒  which we al ready  

h ighl i ghted i n the general  chapter  on European law above 1719 ‒  the Mal tese Const i tu t ional  Cour t  

ru led  that  the  por t  l abour  regime did not  measure  up  to the requi rements  of  human r i ghts  and 

v io lated the pr inc ip le o f  non-disc r iminat i on.  At  the t ime,  t he Por t  W orkers  Regulat i ons  

s t ipulated that  when a por t  worker  ret i r ed,  h is  son,  or  h is  e ldes t  son i f  he  had more than one 

son or ,  in  the absence of  sons ,  h is  brother  or  h is  e ldes t  brother ,  were e l i g ib le to be regis tered  

to f i l l  the vacancy lef t  by h im.  Ms Vic tor i a Cassar  was the e ldes t  of  the chi l dren of  a ret i r ed  

por t  worker ,  but  the Por t  W orkers  Board refused to regis ter  her  as  a por t  worker  s ince  

e l i g ib i l i t y  t o f i l l  the  vacancy was l imi ted  to sons  and brothers  thereby exc lud ing daughters .  The 

defendant  argued before the Fi rs t  Hal l  o f  t he Civ i l  Cour t  that  t h is  d isc r imina t ion was ob jec t i ve l y  

jus t i f iab le i n  v iew of  the  nature of  t he work  in  t he por t  area ‒  i t s  hazardous  and s t renuous  

nature.  Both the Fi rs t  Ha l l  o f  t he Civ i l  Cour t  and the Const i t u t i onal  Cour t ,  however ,  f ound that  

the provis ion of  the Por t  W orkers  Regulat i ons  which exc luded a pr ior i  the daughters  of  ret i r ed  

por t  workers  f rom f i l l ing  the vacancy l ef t  by thei r  fa ther  was in breach o f  both the Mal tese  

Const i t u t ion (Ar t .  45 on the protec t i on f rom disc r iminat i on on the grounds of ,  among others ,  

gender )  as  wel l  as  the European Convent ion on Human Rights  (Ar t .  14 on non-d isc r iminat i on  

read in con junc t ion wi th Ar t .  3  on the  prohib i t ion on  degrading t reatment ) .  The Const i t u t i onal  

Cour t  dec lared the provi s ions  of  the  re levant  Regu lat i ons ,  i n  so far  as  they  d isc r iminated on  

the  bas is  of  gender ,  t o  be  nul l  and void,  and fur ther  ordered the Por t  W orkers  Board to regis ter  

Vic tor i a Cassar  as  a por t  worker  wi th ret roac t i ve ef fec t .  In  coming to th is  conc lus ion,  t he  

Const i t u t ional  Cour t  refer red to,  among others ,  t he European Soc ia l  Char ter  and to the Equal  

Rights  Amendment  of  t he  Const i tu t i on of  the Uni ted Sta tes .  At  an ear l i er  s tage of  t he  

                                                             
1715 See supra ,  pa ra  1350.  
1716 See supra ,  pa ra  1323.  
1717 See supra ,  pa ra  1326.  
1718 See Ve l l a ,  M. ,  “Po r t  work ers  get  65c  pe r  cargo t onne for  the i r  pens ion fund ” ,  Bus iness  Today  3  
May 2006,  h t tp : / / www.bus iness today.com.mt /2006/05 /03/ focus .h tm l .  
1719 See supra ,  pa ra  230.  
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proceedings ,  reference was a lso made to var ious  other  legal  ins t ruments  such as  the UN 

Convent ion on the E l iminat ion of  A l l  Forms of  D iscr iminat ion agains t  W omen (CEDAW ),  the  

Treaty of  Rome,  the Equal  Pay Di rec t i ve 75/117,  t he  Equal  Treatment  Di rec t ive 76/207 and the  

Pregnancy Di rec t ive 92/85 1720.  

 

In  2002,  t he UN Commi t tee  on the El iminat i on o f  Discr iminat i on agains t  W omen found that  

d isc r iminatory prac t ices  cont inued to ex is t  under  the 1993 Por t  W orkers  Regula t ions .  At  the  

t ime of  the  repor t ,  i t  was  envisaged that  a l l  leg i s lat ion which  cont inued to be d isc r iminatory  

would be abo l ished by the end of  2002 1721,  and th is  is  a lso what  happened 1722.   

 

Repor tedl y,  by February  2003,  Cassar ’s  name had not  yet  been inc luded in the Por t  W orkers  

Regis ter  and the Por t  W orkers  Regulat ions  had not  been amended 1723,  but  in  2007 the 

competent  M in is ter  assured Par l i ament  t hat  r i ghts  of  t he handfu l  of  regis tered  women were duly  

protec ted and would not  be af fec ted by the 2007 Ac t  imp lement ing the por t  l abour  reform 

scheme 1724.  The case a lso a t t rac ted the at tent ion of  an Exper t  Network  on Soc ia l  Mat ters  and 

Equal  Treatment  of  t he European Commiss ion 1725.  

 

Changes in t he Por t  W orkers  Regulat ions  were i ndeed made and the major i ty  of  i t s  provis ions  

now refer  t o both por t  workers ’  sons  and daughters  as  wel l  as  brothers  and s is ters .  However ,  

one provis ion cont inues  to refer  t o por t  workers ’  sons  onl y  and reads :  

 

A por t  worker ,  who,  being for ty - f ive years  of  age or  over  on h is  las t  b i r t hday ,  has  h is  

regis t rat i on  cancel led on be ing cer t i f i ed  to be medical ly  unf i t  f or  por t  work  by  a med ical  

board appoin ted by  the  Minis ter  shal l ,  i f  he has  a son  e l i g ib le to replace h im in 

accordance wi th these regu lat i ons ,  receive a pens ion as  fo l l ows:   

(a)  dur ing such t ime as  such son  i s  not  reg is tered in t he Por t  Workers  Regis ter  -  

fu l l  pens ion;  

(b)  f rom the date  on which such son  i s  regis tered  in t he Por t  Workers  Reg is ter  

unt i l  the por t  worker  reaches  ret i r i ng age -  such par t  of  t he fu l l  pens ion as  the  

Minis ter  may ,  on the adv i ce of  t he Commi t tee,  f r om t ime to t ime deter mine;  and 

(c )  on reaching ret i r i ng age -  f u l l  pens ion  (Reg.  41(1) )  of  t he Por t  W orkers  

Regula t ions ,  emphas is  added) .   

 

 

                                                             
1720 Qort i  Kos t i tuzz jona l i ,  2  November  2001,  No.  5 ,  R ikors  Kos t .  No.  706/99 RCP,  V ic tor ia  Cassar  vc .  
Awt or i t a  Mar i t t ima ta '  Mal t a ,  www. jus t i cese rv ices .gov .m t ;  X. ,  Ques t i onna i re  fo r  the  X IV th  Congress  
o f  the  Conference o f  European Cons t i tu t iona l  Cour ts .  "Prob lems o f  Leg i s la t i ve  Omiss ion in  
Cons t i tu t i ona l  Jur isp rudence.  Response o f  Mal ta ,  13 June 2008 .  
1721 Un i t ed Nat ions .  Commi t tee on  the  E l im inat ion  o f  D isc r im inat ion  aga ins t  W omen,  Cons ide ra t ion  o f  
repor ts  submi t ted by  S ta t es  pa r t ies  under  ar t i c l e  18 o f  the  Convent ion on t he E l iminat ion  o f  A l l  
Forms  o f  D isc r iminat ion  aga ins t  Women.  Mal ta ,  CEDAW /C/MLT/1 -3 ,  18 December  2002,  27 .  
1722 See Zammi t ,  J . ,  Por t  Ref orm ‒  A  Ma l tese Perspec t ive .  The  Way  Forward ,  Un ive rs i t y  o f  Ma l ta ,  
Facu l t y  o f  Laws ,  2009,  26 -28.  
1723 Soler  C.  and Ba l zan,  R. ,  “Lega l  (un)ce r ta i n ty  in  Mal ta” ,  The Sunday  T imes  2  Februa ry  2003,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20030202/ l oca l / lega l -un -ce r ta in t y- in -mal ta .157586.  
1724 Par l iamenta ry  Documents ,  Debates ,  16 Ju l y  2007,  432.  
1725 See Xuereb,  P . ,  "Mal ta" ,  i n  European Commiss ion /  Commiss ion 's  Net work  o f  lega l  exper ts  in  the  
f ie lds  o f  employment ,  soc ia l  a f fa i rs  and equa l i t y  between men and women,  Repor t  on Pregnancy ,  
Matern i t y ,  Parent a l  and Pa tern i t y  R ights ,  2007,  88.  
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1395.  Another  d isc r iminat i on issue seems to ar ise in  respec t  of  t he l ega l  imposs ib i l i t y  f or  

workers  over  45 years  of  age to obta in regis t rat ion  as  a por t  worker 1726.  Zammi t ' s  thes is ,  which 

recal ls  t he prohib i t ions  on age d isc r iminat i on set  out  in  t he Char ter  of  Fundamental  Rights  and 

Di rec t i ve 2000/78/EC 1727,  onl y  conf i rms our  observat i on.  

 

 

 

1396.  In  response to the por t  l abour  ques t ionna i re,  Transpor t  Ma l ta ra ised the issue of  

exc lus i ve  r ights  for  cer ta in categor ies  of  workers ,  even i t  immediate ly  added that  t h is  does  not  

have negat i ve compet i t i ve ef fec ts .  

 

Upon c loser  sc rut i ny,  var ious  provis ions  of  t he  cur rent l y  appl icable l aws and regulat ions  

appear  to ser ious l y res t r i c t  the f reedom of  employers  to h i re and choose workers  and to dec ide  

on the durat i on of  t hei r  employment .  

 

The 2007 reform agreement  and the  Por t  Regulat i ons  s tate  that  a  large number  of  por t  workers  

wi l l  be paid per  hour  but  a lways  at  a min imum equiva lent  t o 4 hours 1728.  

 

As  we have exp la ined above,  the Por t  W orkers  Regula t ions  provide that  the number  of  por t  

workers  inc lus i ve  of  dr i vers ,  winchmen and/or  s ignalmen,  where appl icable,  to  be a l l ocated for  

an operat i on and the approximate t ime necessary to complete the operat i on,  sha l l  be  

determined jo int l y  by two representat ives  of  Transpor t  Mal ta and a representat ive of  the  por t  

workers .  Thei r  dec is ion  sha l l  be f inal ,  prov ided that  t he  employer  of  por t  workers  may,  whi l e  

the  operat i on is  i n  progress ,  reques t  a rev is ion o f  the dec is ion,  and that ,  i f  a  d ispute ar ises ,  

the mat ter  sha l l  be brought  f or  t he cons idera t i on of  t he Por t  W orkers  Board,  wi thout  t he  

s topping  of  por t  work ,  except  i n  t he case of  ev ident  danger 1729.  

 

Next ,  the workers  are a l located in t he order  in  which they appear  on the ros ter ,  and por t  

workers  who are reques ted to per form par t  of  a shi f t  shal l  be cons idered as  i f  they have worked 

a whole shi f t 1730.  

 

Fur thermore,  when por t  workers  have been a l l oca ted to a ship or  t o an operat i on,  no inc rease 

or  decrease in the number  of  por t  workers  sha l l  be a l lowed,  save as  provided for  in  the  

Schedule to the Por t  W orkers  Regulat ions 1731.  

 
Also,  t he number  of  por t  workers  a l l ocated por t  work  on Deep W ater  Quays  "shal l  be deemed to  

inc lude at  l eas t  one dr i ver  for  mechanical  handl i ng equipment  other  t han fork l i f t  t rucks  and 

                                                             
1726 See supra ,  pa ra  1343.  
1727 See Zammi t ,  J . ,  Por t  Ref orm ‒  A  Ma l tese Perspec t ive .  The  Way  Forward ,  Un ive rs i t y  o f  Ma l ta ,  
Facu l t y  o f  Laws ,  2009,  119 -121.  
1728 Por t  C i rc u la r  No.  03/07 o f  2  Ju ly  2007,  4 ;  see a ls o  supra ,  paras  1333 and 1359.  
1729 See supra ,  pa ra  1355.  
1730 See supra ,  pa ra  1355.  
1731 See supra ,  pa ra  1355.  
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cranes" ,  and leakages on  board ship  must  be  gathered and packed or  bagged by  por t  

workers 1732.  

 

The use of  one or  more s ignal l ers  is  imposed by the Dock  Safety Regulat i ons 1733.  

 

The Por t  Rates  Regu lat i ons  ment ion cases  where the  use of  por t  c ranes  is  ob l igatory  (see,  f or  

example,  Par .  2 of  Par t  I I  o f  the F i rs t  Schedule to the Por t  Rates  Regulat ions ;  Par .  2 of  Par t  I  

o f  t he Seventh Schedule) .   

 

For  many years ,  a par t icu lar  bone of  content i on has  been the l egal  obl i gat i on to use ta l l ymen.  

As  we have seen,  the Ta l ly i ng of  Goods Regulat i on s t i l l  impose compulsory  ta l ly 1734.  Fol l ow ing 

reform measures ,  t he ta l l ymen are  now employed by  Transpor t  Mal ta,  which was  supposed to  

ac t  exc lus i vel y  as  a regu latory body,  but  is  again  invol ved in cargo handl i ng operat i ons ,  and 

subcont rac ts  i ts  t a l l y  c lerks  to VGT.  The serv ice  o f  ta l l ymen is  said to have l i t t l e  added value  

and outdated,  t a l l y  c lerks  of ten  have "noth ing to ta l ly" ,  whi l e  VGT has  been accused of  mak ing  

"a mockery"  of  t a l l y i ng by  employing s tudents  to per form the serv ice 1735.  

 

 

 

1397.  In  2008,  a Mal tese  Cour t  d id not  ru le out  t hat  a foreman's  l i cence d id cons t i tu te some 

form of  "possess ion"  wi th in the meaning  of  Ar t ic le 1 of  the Fi rs t  Addi t i ona l  Protocol  t o  t he 

European Convent ion on Human Righ ts .  I t  held  tha t  the revocat ion of  l i cences  under  the reform 

measures  of  2008 had no t  mainta ined the balance between publ ic  in teres t  and the r ights  of  the  

foremen 1736.  

 

 

 

1398.  In  2009,  GW U f i led  a judic ia l  l e t ter  agains t  t he Mar i t ime Author i t y  (now Transpor t  Mal ta)  

demanding that  i t  should  not  subcont rac t  work  to  unl icensed people.  The Union said i t  had  

been ins is t ing on the  need for  more por t  workers  for  months  but  t he Author i ty  repl ied that  when 

more people were requi red,  i t  would get  t ermina l  operator  employees  to do the work .  Qui te  

remarkably,  the union argued that  th is  “was  agains t  European guidel i nes  because por t  serv ices  

had not  been l i bera l ised” 1737.   

 

 

 

                                                             
1732 See supra ,  pa ra  1355.  
1733 See supra ,  pa ra  1355.  
1734 See supra ,  pa ra  1368.  
1735 See Zammi t ,  J . ,  Por t  Ref orm ‒  A  Ma l tese Perspec t ive .  The  Way  Forward ,  Un ive rs i t y  o f  Ma l ta ,  
Facu l t y  o f  Laws ,  2009,  82 -85,  106-109 and 123-124.  
1736 F i rs t  Ha l l  o f  t he  Ci v i l  Cour t ,  25  Sept ember  2008,  V i cor  Sp i t er i  vs .  Avukat  Genera l i ,  No.  1 / 2008,  
d iscussed in  Zammi t ,  J . ,  Por t  Reform ‒  A  Mal tese  Perspec t ive .  The Way  Forward ,  Un ivers i t y  o f  
Mal t a ,  Facu l t y  o f  Laws ,  2009,  97 -106.  
1737 X. ,  “GW U f i les  jud ic ia l  le t te r  ove r  po r t  work ” ,  Times  o f  Mal ta  23 Ju ly  2009,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20090723/ l oca l /gwu- f i l es - j ud ic ia l - l e t te r -over -po r t -
work .266339.  
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1399.  Responding  to our  ques t i onnai re,  Transpor t  Mal ta  ment ions  a  prohib i t i on on sel f -

handl i ng.  Even i f  i t  added that  t h is  res t r ic t i on has  no major  impact  on the compet i t i ve pos i t i on  

of  t he Mal tese por ts ,  i ssues  over  sel f -handl i ng regular ly  ar ise in  t he ro- ro sec tor .   

 

In  May 2010,  f or  example ,  a d ispute arose af ter  Vi set  Mal ta p lc  (now Val l et ta Cruise Por t  p lc )  

had not i f ied agents  and operators  that  a l l  commerc ia l  vehic les  on the Mal ta-Sic i ly  f er ry serv ice 

ber th ing at  i t s  t ermina ls  would become sub jec t  to  a terminal  operator  fee as  wel l  as  fees  i n  

respec t  of  por t  workers  and thei r  foremen.  The por t  workers '  and foremen's  over t ime and shi f t  

a l l owance was inc luded in the fee and would  not  be charged ext ra  to  the  receiver .  Shipping l i ne  

Vi r tù  Fer r i es  had been operat i ng a  catamaran serv i ce between Mal ta  and Sic i ly  f or  many years  

and had been ber th ing  at  several  ber ths  i n  Val l e t t a.  I ts  passenger  fer r ies  a lso car r i ed  

accompanied commerc ia l  vehic les  that  were dr i ven  by thei r  owners  wi thout  t he need to i nvolve  

th i rd  par t i es .  I n  2001,  t he  quays  were passed on  to Viset  t o operate as  both a fer r y and c ru ise 

l iner  passenger  terminal .  V i r tù Fer r i es  said tha t  s ince 1998 they had never  been charged any  

fees  by Viset  i n  t erms of  commerc ia l  vehic les  (RoRo)  us ing the terminals .  Fees  i n respec t  o f  

por t  workers  and thei r  f o remen were imposed by  Transpor t  Mal ta.  V i r tù  Fer r ies  said  that  apar t  

f rom be ing i l l ega l ,  the new fees  would  negat ive l y  af fec t  t hei r  bus iness .  Vi r t ù Fer r i es  noted that  

the fees  in ques t ion were a l ready being contes ted in cour t  i n  a case i t  had f i l ed agains t  t he  

Transpor t  Min is t r y  and the Mal ta Mar i t ime Author i t y  (now Transpor t  Mal ta) .  The Cour t  i ssued a  

provis ional  order  s topping Viset  Mal ta f rom impos ing the new set  of  fees  on commerc ia l  

vehic les  us ing the passenger  terminal 1738.  Repor tedl y,  t he  mat ter  is  now the  sub jec t  of  an 

agreement  wi th the workers .  A shipping agent  commented that ,  where sel f -handl i ng by c rew 

members  is  to lerated,  t he  por t  workers  must  s t i l l  be paid due to cus toms of  the pas t 1739.  

 

 

 

1400.  A l t hough th is  is  not  exp l ic i t l y  s tated i n the por t  labour  l egis lat i on,  Transpor t  Mal ta  

in formed us  that  i t  i s  no t  poss ib le to employ temporary por t  workers  v ia job recru i tment  or  

employment  agenc ies .  The Mal tese Temporary Agency W orkers  Regu lat ions 1740,  which were 

adopted on 5 December  2011 in order  t o g i ve ef fec t  to t he provis ions  of  Di rec t ive 2008/104/EC,  

do  not  conta in spec i f i c  prov is ions  on  por t  l abour .  As  the Regulat i ons  apply,  in ter  a l i a ,  t o  publ i c  

under tak ings  engaged in economic  ac t i v i t i es ,  whether  or  not  they are opera t ing for  gain,  which  

per form the same func t ions  as  temporary work  agenc ies ,  whether  as  a main or  as  an anc i l l ar y  

func t i on (Reg.  3(1) (b) ) ,  one is  inc l i ned to conc lude that  t hey a lso cover  the ac t iv i t i es  of  

                                                             
1738 X. ,  “Te rm ina l  opera tor  fees  for  commerc ia l  veh ic les  a t  V ise t ” ,  The Sunday  T imes  9 May 2010 ,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20100509/ bus iness / term ina l -ope ra to r - fees - f or -
commerc ia l -veh ic l es -a t -v is e t .306395;  X. ,  “Judge s tops  new po r t  fees  tempora r i l y ” ,  T imes  o f  Mal ta  
15  May 2010,  h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20100515/ l oca l / judge-s tops -new-po r t - fees -
temporar i l y . 307338.  
1739 U.S .  law (22 CFR Ch.  I  §  89.1  P roh ib i t i ons  on Longshore W ork  by U.S .  Nat i ona ls )  s t i l l  s ta tes  tha t  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  
(1)  Opening and c los ing o f  hatches ,  and  
(2)  R igg ing o f  sh ip 's  gea r .  

1740 Lega l  Not ice  461 o f  2010.  
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Transpor t  Mal ta i n  i ts  capac i t y  as  a provider  of  por t  work force 1741.  A shipping  agent  said that  

re ly ing on  agency work  wou ld be d i f f i cu l t  as  exper ience and t ra in ing are needed.  

 

 

 

1401.  Transpor t  Mal ta a lso i nformed us  that  a l t hough por t  workers  may be t rans fer red  

temporar i l y  between employers ,  t h is  does  not  happen in prac t ice.  However ,  por t  workers  

forming par t  of  the poo l  may work  i n  any por t ,  t herefore i t  occurs  f requent l y .  

 

 

 

1402.  I n  an i nterv iew,  a ma jor  shipping agent  at  Val l e t t a said that  the  burdnara  en joy a  

" r id icu lous "  monopoly.  He commented that  th is  monopoly is  wrong and tha t  something must  be  

done about  i t ,  a l t hough,  due to ves ted interes ts  and the re lat ive l y  smal l  scale of  the prob lem,  

there is  l i t t l e  po l i t i ca l  pressure.   

 

 

 

1403.  F inal l y ,  i ssues  may ar ise in  respec t  of  p iecework  tar i f fs  which are sole l y  based on the  

tonnage handled,  regardless  of  the work  ac tual l y  per formed by the workers .  Even i f  t he 2007 

reform scheme reduced or  even abol ished a number  of  t ar i f fs ,  users  are s t i l l  conf ronted w i th  

lump sum fees  which are,  t o a l arge extent ,  Government  imposed.  The impact  of  t he tar i f f  

sys tem is  aggravated by the fac t  t hat ,  as  a ru le,  T ranspor t  Mal ta and the unions  dec ide on the  

number  of  workers  who are needed and,  consequent ly ,  ent i t l ed to a  fee.  Fur thermore,  

employers  are ob l iged to  cont r ibute to the Pens ion and Cont ingency  Fund of  t he por t  workers ,  

wi th  a number  of  except ions  however ,  which  may perhaps  g ive r ise to fur ther  d isc r iminat i on  

issues .   

 

 

 

 

-  Res t r ic t ive work ing prac t ices  

 

 

1404.  Unt i l  r ecent l y ,  repor ts  abounded that  work ing prac t ices  in Mal tese por ts  are h ighl y  

res t r ic t ive.  

 

Dur ing a Par l i amentary debate on the ef f ic i ency  of  por ts  in  2007,  Compet i t i veness  Minis ter  

Censu Galea  dec lared  be fore  the  Mal tese Par l iament  t hat  por t  workers  "who thought  t hat  t hey  

                                                             
1741 W e pass  ove r  the i ssue whether  the Temporary  Agency W orkers  Regula t i ons  would  app l y  to  the  
supp l y  o f  se l f -employed work ers .  The te rm ino logy  o f  the  spec i f i c  laws  and  regu la t i ons  on por t  
labour  s ys temat ica l l y  uses  the word ' employment ' .  
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could cont inue fo l lowing cur rent  sys tems,  such as  not  cal l i ng for  work  because of  t he v i l l age  

feas t  or  t o go hunt ing,  shou ld th ink  again" 1742.  

 

Reply ing to our  ques t ionna i re,  Transpor t  Mal ta ment ioned the res t r ic t ive work ing  prac t ice of  

un jus t i f i ed in ter rupt i ons  o f  work  and breaks .  The Author i t y  however  immedia te l y  added that  the  

occas ional  s toppages are  rather  m in imal  and do no t  af fec t  the real  image of  the por t .  

 

An  interv iewed sh ipping agent  a lso drew at tent i on  to the ru le which a l l ows  pool  workers  to  go  

home as  soon as  they have completed thei r  task  (even i f  i t  took  them on ly one hour ) ,  which  

would not  apply i f  they were  employed by  a  terminal  operator  who of  course would move them 

to another  job.  

 

 

 

1405.  The Por t  W orkers  Regula t ions  s t ipulate that  por t  workers  are not  obl i ged to work  on f i ve 

spec i f i c  publ ic  hol i days  (Para 5 of  t he Fi f th  Schedule) .  However ,  Transpor t  Mal ta may on thes e 

days  author ise por t  work  in  emergency s i t uat ions  or ,  af ter  consul tat i on wi th the employers  and 

the por t  workers  representat i ves ,  f or  any other  por t  work .  

 

W hen on 1 May 2011,  which is  a publ ic  hol i day,  Vi r tù Fer r ies  wished to l oad and unload a ship,  

the  Mal ta Dockers ’  Union  requested the  Civ i l  Cour t  to  issue an i n junc t i on prohib i t i ng the fer r y 

company f rom loading and unloading  l arge  t rucks  car ry ing over  10  tonnes .  The un ion argued 

that ,  according to Por t  W orkers  Regulat i ons ,  workers  could  not  work  on  f ive spec i f i c  pub l ic  

ho l idays ,  inc luding May 1,  unless  spec ia l  permiss ion was obta ined f rom Transpor t  Mal ta.  The 

law s tates  that  only  l i censed por t  workers  can car r y out  l oading and un loading  when the  

merchandise  exceeds 10  tonnes .  I t  l ays  down spec i f i c  tar i f fs  to  be paid to workers ,  ranging  

f rom 23 EUR to 74 EUR per  t ruck ,  to be shared among them.  According  to the Regulat i ons ,  

which ref l ec t  a prac t ice fo l l owed for  many years ,  no l oading and unloading  can be car r i ed out  

in  t he por t  on Good Fr iday,  May 1,  August  15,  Chr is tmas Day,  New Year ’s  Day,  and the 

af ternoons of  Chr is tmas and New Year ’s  Eve.  Vi r tu Fer r i es  said the por t  workers  were  not  

necessar i l y  needed to render  a serv ice on Sunday.  However ,  t he Cour t  upheld the  union’s  

reques t  and exp la ined that  not  doing so would c reate  a precedent  t hat  u l t imatel y  went  agains t  

the Regulat i ons 1743.  

                                                             
1742 X. ,  "More por t  re forms  on the way" ,  Times  o f  Mal ta  18  Ju ly  2007,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20070718/ l oca l /more-po r t - re fo rms-on- the-way.10919;  see  
more in  Par l iamentary  Doc uments ,  Debates ,  17 Ju ly  2007,  492.  
1743 Ca l le j a ,  C. ,  “Cour t  o rde rs  May 1  kept  as  day o f  res t  fo r  por t  wo rkers ” ,  Times  o f  Mal ta  30  Apr i l  
2011,  h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20110430/ loc a l /Cour t -o rders -May-1-k ept -as -day -o f -
res t - fo r -po r t -workers .362929.  The Cour t  reasoned as  fo l lows :  

In  the  case  in  ques t ion ,  i t  resu l t s  tha t  the  app l i cant  i s  demanding t hat  the  respondent  be  
res t ra ined f rom l oad ing or  un load ing in  Mal t ese po r t s ,  any  commerc ia l  veh ic les  which have  
a  capac i t y  o f  more  than t en t onnes  o f  merchand ise,  or  tha t  merchand ise  spec i f ied  by  law .  
The app l i cant  a lso  c i tes  the Regula t ions  re l a t ing  to  por t  worke rs ,  Lega l  Not ice  90/1993 as  
amended by  Lega l  Not ice  226/2007 s ta t ing  t hat  l i c ensed po r t  worke rs  are  to  manage the  
load ing  o r  un load ing  o f  merchand is e f rom the Catamaran named Jean  de  la  Va l le te  o r  any  
o the r  sea vesse l  on 1s t  May  2011 a t  8 .00am t i l l  t he  fo l low ing 2nd May  a t  8 . 00am.  
The app l i cants  submi t ted that  on t he bas is  o f  the  Regula t i ons ,  i t  i s  necessa ry  for  cer t a i n  
t ypes  o f  work ,  fo r  the  por t  workers  are  p resent .  Usua l l y ,  th is  work  i s  done by  por t  wo rke rs  
fo r  360 days  a  year ,  exc lud ing Good Fr i day ,  1s t  o f  May ,  15th  Augus t ,  the  a f te rnoon o f  24th  
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1406.  On 3 January 2012,  Transpor t  Mal ta issued a not ice to ship owners  and operators ,  sh ip  

agents ,  sh ippers  and terminal  operators  ent i t l ed  Unof f ic i a l  Payments  to  Por t  Workers .  The 

document  reads :  

 

As re i t erated on a number  of  prev ious  occas ions ,  por t  users  – par t icu lar ly  ship agents ,  

sh ip owners  and shippers  – should ref ra in f rom negot iat i ng wi th por t  workers .  This  

prac t ice is  i l l egal .   

Por t  users  are reminded that  whenever  they  become aware of  a r isk  in  handl i ng o f  

cargo onboard  vessels ,  t hey  are to i mmediate ly  i n for m the Terminal  Operator  and the  

Author i ty  before the ac tua l  cargo handl i ng operat i on.  I f  th is  is  not  poss ib le and the  

problem ar ises  af ter  por t  workers  have been a l l ocated to the vessel ,  por t  users  are 

be ing i ns t ruc ted to refer  the mat ter  to t he Por t  Workers  Board as  es tabl ished by  the  

Por t  Workers  Regulat i ons  (SL171.02) 1744.  

 

 

 

 

-  Disc r iminat ion on the  bas is  of  the or ig in of  goods  and between impor t  /  expor t  and  

t ranshipment  

 

 

1407.  The Mal ta Freepor ts  Ac t  express ly provides  that  in  issuing l i cences  for  operat ions  i n a  

Freepor t ,  the Mal ta  Freepor ts  Corporat i on  shal l  ensure that  a  Freepor t  sha l l  be  open to a l l  
                                                                                                                                                                                              

December ,  Chr is t mas  day ,  31s t  December  and 1s t  January .  Th is  resu l t s  f rom the F i f th  
Schedule  o f  the  Regula t ions  re la t ing  to  por t  worke rs .  
The respondent  c la imed that  i t  i s  not  necessa ry  for  por t  wo rkers  to  be p resent  in  orde r  t o  
car ry  out  t he  serv ices .  The  Cour t  cannot  ag ree w i th  t h is  a rgument  because in  o rde r  t o  avo id  
danger ,  i t  i s  necessary  tha t  the  work  i s  car r ied  out  prope r ly  and i f  por t  worke rs  are  meant  t o  
do the work ,  then the work  cannot  be ca r r ied  out  o the rw ise,  a t  the  r i sk  o f  endanger ing  
passengers .  The respondent  s t ressed the impor tance  that  the  r i gh t  mus t  emerge pr ima fac ie  
and that  the  damage be i r remediab le .  The e lement  o f  p r ima fac ie  cer ta in ly  res u l t s  because  
i t  emerges  f rom the  law .  The respondent  he ld  that  the  damage would  not  be i r remediab le  
wh i le  the  app l i cant  re f er red to  the c reat ion  o f  a  s i tua t ion  where a  precedent  w i l l  be  formed  
and every  opera to r  cou ld  work  even though the l aw  says  o therw ise.  In  the op in i on o f  th e  
cour t ,  the  damage is  i r remediab le  because i t  w i l l  c reate  a  precedent  wh ich goes  aga ins t  the  
d ic ta tes  o f  the  law .  A  so lu t ion  cou ld  be found e i ther  by  amending the law  or ,  i f  i t  so  deems ,  
the Author i t y  fo r  T ranspor t  in  Mal ta  author is es  every  work  in  the po r t  to  be car r i ed  out  in  the  
c i rcumstances  prov ided by  law  a f ter  ca r ry i ng out  the  due consu l ta t i on  reques ted  by  the sa id  
law .  
For  these reasons ,  the  cour t  accepts  the reques t  fo r  the  i ssue o f  the  warrant  o f  p roh ib i to ry  
in junc t ion  and o rders  the i ssue o f  a  warrant  o f  p roh ib i to ry  in j unc t ion .  

(C i v i l  Cour t ,  F i rs t  Ha l l ,  29  Apr i l  2011,  Mal t a  Dockers '  Un ion (Reg.  Number  287)  vs .  V i r tu  Fer r ies  
L im i ted (C 11553) ,  t rans la t ion  k ind ly  prov ided by Maureen Por te l l i  o f  Cam i l le r i  P rez ios i  law o f f i ce ,  
Va l le t ta ) .  On o ther ,  more  fundamenta l  l ega l  p roceed ings  in i t ia t ed by V i r t u  Fer r ies ,  where the  
incompat ib i l i t y  o f  the  ob l iga t ion  to  use reg is tered po r t  wo rkers  wi th  f ree movement  o f  goods  and the  
proh ib i t i on  on abuse o f  a  dom inant  pos i t i on  was  ra i sed,  see Zammi t ,  J . ,  Por t  Refo rm ‒  A  Mal tese 
Perspec t ive .  The Way  Forward ,  Un ivers i t y  o f  Mal ta ,  Facu l t y  o f  Laws ,  2009,  88 -92.  W e are  unware o f  
the  outcome of  th is  case.  
1744 T rans por t  Mal ta ,  Po r t  No t ice  No 03/12.  Unof f i c ia l  Payments  to  Por t  Worke rs ,  3 January 2012 ,  
h t tp : / / www. t ranspor t .gov.m t /adm in/up loads /media- l ib rary / f i l es /Por t%20Not ice%2003-12.pdf .  
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goods,  i r r espec t ive of  t hei r  nature,  quant i t y  and count r y of  or ig in,  cons ignment  or  des t i nat ion;  

nor  shal l  t here be any l imi t  of  t ime dur ing which  goods may be reta ined in a Freepor t  (Ar t .  

12(1)  of  t he Mal ta Freepor ts  Ac t ) .  

 

Yet ,  several  provis ions  of  Mal tese  por t  l aws and regu lat i on seem to over t ly  d isc r iminate on  the  

bas is  of  t he or ig in or  t he des t inat i on  of  goods  and lay  down reduced por t  rates  for  l ocal l y  

manufac tured goods (see,  for  example,  Par .  1 of  Par t  I I  o f  t he F i rs t  Schedule to the Por t  Rates  

Regula t ions ;  Par t  I I  o f  t he F i f t h  Schedu le;  Par .  1 o f  Par t  I I  o f  t he Seventh Schedule) .   

 

 

 

 

-  Qual i f i cat ion and t ra in ing issues  

 

 

1408.  Reply ing to our  ques t ionna i re,  Transpor t  Mal ta ment ions  that  Mal tese por t  workers  lack  

t ra in ing.  The absence of  any requi rement  f or  workers  to  pass  or  at tend any sk i l l s  t es t  o r  

t ra in ing was a l ready h igh l ighted in t he Development  Plan for  the por t  of  Va l le t t a of  1999 1745.  In 

an  interv iew,  a ma jor  sh ip agent  at  Val l e t t a conf i rmed that  avai l able t ra in ing programmes focus  

on heal th  and safety aspec ts ,  not  on how to become a docker .  

 

 

 

 

-  Heal th and safety  issues  

 

 

1409.  In  i ts  repl y to our  ques t ionnai re,  Transpor t  Mal ta ment ioned that  most  of  t he present  

heal th and safety ru les  a re outdated and do  not  cater  for  modern cargo hand l ing operat i ons .  

Fur thermore,  Transpor t  Mal ta repor ts  that  the ru les  on heal th and safe ty are not  proper l y  

enforced and that  more qua l i f ied enforcement  personnel  is  requi red.  

 

 

 

1410.  Even i f  o f f i c i a l  s tat is t ics  on acc idents  i n  por ts  are l ack ing ‒  which may be cons idered a  

ser ious  issue in  i ts  own r ight  ‒  media  repor ts  prov ide anecdota l  ev idence suggest ing  that  in  

Mal ta,  t oo,  por t  l abour  can be cons idered a re lat i ve l y  dangerous  profess ion.  

 

In  March 2012,  for  example,  Mal ta Freepor t  Terminal  was  ordered to pay two por t  workers  

compensat ion of  over  111,000.00 EUR af ter  a  Cour t  ru led that  they were i n jured whi l e  

un loading a conta iner  because of  t he l ack  of  a sa fe work ing process .  The acc ident  occur red i n 

2009 when the men were  unlashing merchandise that  was  be ing unloaded by a gant r y c rane.  

Accord ing to the two men,  the gant ry c rane operator  could not  see them as  he was some 10 

                                                             
1745 See supra ,  pa ra  1323.  
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s toreys  above the l evel  o f  the quay.  However ,  t here was no  radio operator  to d i rec t  the c rane 

operat i on f rom ground leve l .  The acc ident  happened when the c rane l i f t ed before the conta iner  

had been fu l l y  unlashed.  As  a resul t ,  t he conta iner  s l ipped and h i t  t he two men as  they jumped  

to get  out  of  t he way.  Both were i n jured.  The Cour t  noted that  an i nternal  repor t  by the  

Freepor t  had conc luded that  the acc ident  had occur red as  a resul t  o f  unsafe work ing  prac t ices .  

The Freepor t  was  therefore held so le l y  respons ib le  for  the i n jur i es  the two men had suf fered 1746.  

 

In  another  judgment  f rom 2012,  Mal ta Freepor t  Terminal  was  ordered to pay  the hei rs  of  a por t  

worker  80,000.00 EUR.  The por t  worker  had d ied  i n 1998 af ter  he fe l l  the height  of  two 

conta iners  whi l e he was work ing i n t he hold of  a vessel .  In  i ts  judgment ,  t he Cour t  conc luded 

that  Mal ta Freepor t  had fa i l ed to provide the por t  worker  wi th a safe sys tem of  work .  A l though 

the  por t  worker  had been ins t ruc ted to work  at  a cer ta in height  wi th in the ship 's  hold,  he  had 

not  been provided wi th a safety rope,  nor  had he been ins t ruc ted to use a rope.  I t  f ur ther  

resul ted that  t here  were  patches  of  o i l  where the worker  was work ing and th is  had added to  the  

chances  of  h im s l ipping and fa l l i ng f rom a height .  The evidence showed that  t he worker  had 

s l ipped on the o i l  which  was on the conta iners .  The Cour t  dec ided that  t he Freepor t  Terminal  

was  respons ib le despi te the fac t  t hat  t he regis tered worker  was not  i t s  employee.  However ,  t he  

Cour t  a lso  noted that  the worker  had been provided w i th  a  helmet  but  had fa i l ed  to  use i t .  As  a  

resul t ,  he was found to car ry respons ib i l i t y  for  one- f i f th  of  the acc ident 1747.  

 

 

 

1411.  An interv iewed sh ipp ing agent  said that  hea l th and safety d isc ip l i ne among por t  workers  

is  lax and rare,  and that  enforcement  of  appl icable  regulat i ons  remains  a very d i f f i cu l t  i ssue.  

 

 

 

1412.  Mal ta is  s t i l l  a  Par t y  t o the ou tdated ILO Convent ion No.  32 .  

 

 

 

 

9.14.7.  Appraisals and out look 

 

 

1413.  A l l  i n teres ted par t i es  hai l ed the 2007 reform agreement  as  a major  break through 1748.  

                                                             
1746 Qor t i  C iv i l i  P r im '  Awla ,  20  March 2012,  No.  1332/2010,  Emmanuel  Bo rg  and Emmanuel  D ing l i  vs .  
Mal t a  Freepor t  Te rm ina ls  c .s . ,  www. j us t i ceserv ices .gov.m t ;  X. ,  “W orkers  win  €111,000  
compensat ion for  F reepor t  acc ident ” ,  Times  o f  Mal ta  21  March 2012,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20120321/ l oca l / wo rke rs -win-111-000-compensat ion - for -
f reepor t -acc ident .412120.  
1747 Qor t i  C iv i l i  P r im '  Awla ,  7  Februa ry  2012,  No.  425/2004,  Mar ia  Assunta  Ze ra fa  c .s .  vs .  F reepor t  
Term ina l  (Ma l ta) ,  www. j us t i ceserv ices .gov.m t ;  X. ,  “F reepor t  o rde red to  pay v ic t im ’s  he i rs  €80, 000 ” ,  
Times  o f  Ma l ta  7  Februa ry  2012,  h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20120207/ loc a l / f reepor t -
ordered - to-pay -v ic t im -s -he i rs .405759.  
1748 Compare,  i n  add i t i on  to  t he app ra isa ls  repor ted be low,  the repor t  on  s takeho lders '  op in ions  i n  
Zammi t ,  J . ,  Por t  Refo rm ‒  A  Mal tese Pers pec t ive .  The Way  Forward ,  Un ivers i t y  o f  Mal ta ,  Facu l t y  o f  
Laws ,  2009,  88 et  seq.  
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F i rs t  of  a l l ,  t he 2007 agreement  on the reform of  por t  l abour  was welcomed by the Chamber  of  

Indus t r y.  I ts  Pres ident  sa id that  he was very sat is f ied wi th the agreement  i ndicat i ng that  t here  

was at  l as t  some movement  t o change work  prac t ices  that  had been oss i f ied for  years  and to  

adhere to the  fundamental  pr inc ip le that  f ees  need to ref lec t  t oday’s  compet i t i ve  real i t i es  and 

ac tual  serv ices  rendered 1749.  

 

The Mal ta Employers ’  Assoc iat i on said that  t he 2007 rev is ion i n por t  workers ’  tar i f fs  was  a  

pos i t i ve s tep towards  improving Mal ta ’s  compet i t i veness 1750.  

 

The Gr ima ld i  Group based in Naples ,  owners  of  sh ipping l i ne Mal ta Motorways  of  t he Sea,  were  

a lso sat is f ied wi th the s ign ing of  the por t  r eform.  The Chai r  of  the Gr imald i  Group,  Emanuel e  

Gr imald i ,  was  p leased that  t he agreement  was amicably reached,  to t he sat is fac t ion of  a l l  

s takeho lders 1751.  

 

MDU's  pres ident  Joe Sa l iba welcomed the 2007 agreement  because workers  would s t i l l  be  

earning the  same amount  despi te some tar i f f  reduc t ions  and because,  moreover ,  72 new jobs  

had been c reated  and more were expec ted  to  become avai lable shor t l y .  On a l legat ions  of  

payments  being made to  por t  workers  for  serv ices  not  ef fec t i ve ly  rendered,  a media repor t  

noted what  f o l l ows:  

 

Some people  th ink  por t  workers  are  being paid for  work  they  no l onger  do.  How does  he  

reac t  t o t h is?  

"Por t  workers '  tar i f fs  were and are s t i l l  r egulated  by  l aw and both  tar i f fs  and the l aw 

were hardly  ever  changed.  Yet ,  prac t ices  d id change.  Cement  used to be impor ted  in  50  

k i logramme sacks ,  then on  pal l e ts ,  then in j umbo bags  and now i t  i s  pumped di rec t ly  

in to t rucks .  Yet ,  our  t ar i f f  s t i l l  depended on  weight  and volume.  This  has  a l l  changed 

now.  

"There have been great  reduc t i ons  i n our  t ar i f fs  i n  t he  case of  cement  and gra in.  We 

used to get  paid 13c  per  ton o f  gra in handled and another  65c  went  i n to the pens ions  

fund.  This  par t  of  t he tar i f f  has  been removed and,  had th is  not  happened,  i t  would have 

made the cur rent  inc rease in gra in pr ices  worse.  For  cement ,  we now charge Lm1  

whereas  before we charged Lm2.14.  Yet ,  we have not  seen a subs tant i a l  reduc t i on i n  

pr ices  on the market ,  so someone must  s t i l l  be pocket ing what  we gave up.  

"Fees  for  conta iners  have been s lashed too.  The fee for  handl ing a 20- foot  conta iner  

has  gone down by  Lm17.  One can argue that  th is  i s  no t  much and consumers  wi l l  hard l y  

fee l  the d i f f erence because on merchandise wor th ,  say ,  Lm10,000,  a cut  of  Lm17 won' t  

make much di f f erence" 1752.  

                                                             
1749 A t tard  Gia l anze,  S . ,  "Pos i t i ve  reac t ions  f rom  indus t ry  on por t  wo rke rs  ag reement " ,  Bus ines s  
Today  4 Ju l y  2007,  h t tp : / / www.bus iness today.com.mt /2007/07/ 04/ focus .h tm l .  
1750 Mal ta  Employe rs ’  Assoc ia t ion ,  Proposa ls  f o r  Nat iona l  Budget  2008 ,  Ju l y  2007 ,  
h t tp : / / www.mal taemploye rs .com/Por ta ls /22/Budget%20proposa ls%20fo r%20year%202008.pdf ,  5 .  
1751 Far rug ia ,  C.  and Debono,  M. ,  “New co l lec t i ve  agreement  fo r  por t  worke rs  s igned” ,  Ei ron l ine  20  
Augus t  2007,  h t tp : / / www. euro f ound.europa. eu/e i ro / 2007/07/ar t i c l es /m t0707039i . h tm .  
1752 Fenech,  N. ,  “Dock -s ide re fo rmers ” ,  Times  o f  Mal ta  15  September  2007 ,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20070915/ l oca l /dock -s ide- re f ormers .5038.  
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Repor tedl y,  t he por t  workers  accepted the changes in t hei r  condi t i ons  of  work  to help the newly  

formed union  MDU pass  i t s  f i rs t  c ruc ia l  tes t 1753.  

 

The Internat i onal  Dockworkers ’  Counc i l  ( IDC)  presented the 2007 reform agreement  as  a model  

for  other  count r i es 1754.   

 

In teres t i ng ly ,  t he cur rent  Pres ident  of  t he Republ ic  of  Mal ta,  Dr  George Abe la,  who is  t he son 

of  a regis tered por t  worker ,  ac ted for  25 years  as  GW U’s  legal  consul tant  and represented por t  

workers  dur ing the ta lks  l eading to the 2007 reform agreement 1755.  According to in format ion on 

the Pres ident ’s  home page,  the 2007 reform “has  been hai l ed by the European Commiss ion as  

a model  i n  soc ia l  d ia logue to  be fo l l owed by other  member  s tates” 1756.  

 

In  t h is  respec t ,  i t  i s  perhaps  d i f f i cu l t  t o  unders tand why agreements ,  wh ich must  by  l aw be 

t ransmi t ted to the Mal tese author i t ies ,  impact  on the pos i t ion of  prospec t i ve serv ice providers  

and are presented as  a model  f or  t he whole EU,  are not  made publ ic .   

 

 

 

1414.  Responding to our  ques t i onnai re,  Transpor t  Mal ta s tated  that  t he cur rent  por t  labour  

regime of fers  suf f ic ient  lega l  cer ta int y,  but  that  even then i t  must  be cons idered unsat is fac tory  

as  no sk i l l s  and qual i f i ca t ions  requi red f rom new ent rants  to por t  work  have been es tabl ished 

and as  the heal th and safety  legis lat ion must  be adapted to modern cargo techniques .  

 

 

 

1415.  Fur ther ,  Transpor t  Mal ta cons iders  the cur rent  re lat i onship between por t  employers  and 

por t  workers  and thei r  respec t i ve organisat i ons  good.  Dur ing the l as t  ten years ,  t he number  o f  

work  s toppages has  been minimal  and the pr i va t isat ion of  por t  t erm inals  has  taken p lace  

wi thout  any i ndus t r i a l  d isputes .  Moreover ,  t hroughputs  i n  the por ts  have increased 

cont inuous ly.  

 

                                                             
1753 Debono,  M.  and S .  R i zzo,  “Mal ta :  Indus t r i a l  re l a t ions  deve lopments  in  Eu rope 2007” ,  Ei ron l i ne  23  
September  2008,  h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0803029s /m t0803029q. h tm .  
1754 Zammi t ,  R. ,  “Dockers ’  agreement  he ld  as  model ” ,  Times  o f  Mal ta  14  January 2008,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20080114/ l oca l /docke rs -agreement -he ld-as -
model .191775.  
1755 Repor ted ly ,  George Abe la  was  d ism issed f rom  the  GW U pr io r  to  the 2007 re fo rms ,  a f te r  h e  
open ly  dec la red  that  he would  no l onger  f i l e  cou r t  c ases  he  d i d  not  be l ieve  in  (see Debono,  M.  and 
Far rug ia ,  C. ,  “Un ion  d is pute  in  the  wake o f  por t  res t ruc tur i ng ” ,  Ei ron l ine  30  Oc tober  2006 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2006/ 09/a r t i c les /m t0609039 i .h tm ;  Ve l la ,  M. ,  “Por t  work ers  get  
65c  pe r  cargo tonne  for  the i r  pens ion fund ” ,  Bus iness  Today  3  May 2006 ,  
h t tp : / / www. bus iness today. com.mt/2006/05/03/ f ocus .h tm l ;  X. ,  “W e cannot  fo rget  pas t  ‘p rob lems ’  wi t h  
George  Abe la” ,  Times  o f  Mal ta  19  Apr i l  2009 ,  
h t tp : / / www. t imesofmal ta .com/ar t i c les /v iew/20090419/ l oca l / we -cannot - forget -pas t -prob lems-wi th-
geo rge-abe la-zarb .253430.  
1756 See  B iog raphy  o f  H.E .  Dr .  George  Abe la  on  
h t tp : / /p res ident .gov.m t /b iography_dr_george_abela? l=1.  Th is  in fo rmat ion i s  con f i rmed in  Zammi t ,  J . ,  
Por t  Reform ‒  A  Mal tes e Perspec t ive .  The Way  Fo rward ,  Un i ve rs i t y  o f  Mal ta ,  Facu l t y  o f  Laws ,  2009 ,  
124.  



 

654 

 

 

 

1416.  St i l l  according to Transpor t  Mal ta,  t he cur rent  por t  labour  regime has  a pos i t i ve impact  

on the compet i t i ve pos i t i on of  t he Mal tese por ts .  Terminal  operators  are a l l owed to employ por t  

workers  of  thei r  cho ice for  t he  handl ing of  cargo  handl i ng equipment  and to enter  i n to Serv ice  

Level  Agreements  wi th the regis tered por t  workers .  This  regime is  said to p rovide for  f lex ib i l i t y  

in  por t  work  and to sat is fy  t he needs of  terminal  operators .  

 

 

 

1417.  I n  h is  2009 Masters  thes is ,  Joseph Zammi t  presented h is  persona l  appraisal  of  t he  

recent  reform scheme.  Recal l i ng that  most  of  t he serv ice providers  operated in a monopol is t ic  

s tatus  ‒  meaning that  t here  was no form of  compet i t i on  for  t he provis ion o f  serv ice i n Mal tese  

por ts  ‒  he  conc luded that  t he a im of  t he  Government ,  which was  in  l i ne wi th  the  European 

Union s tand of  e l iminat i ng monopol i es  i n  t he por ts  by opening  th is  sec tor  to compet i t ion,  was  

not  achieved,  even i f  t h is  does  not  mean that  the resul t  was  a tota l  fa i lure 1757.  

 

On the issue of  compl i cated tar i f fs  and archaic  work ing  prac t ices ,  Zammi t ' s  author i ta t i ve  

judgment  is  as  fo l l ows:  

 

One of  t he main f laws of  the  por t  workers ’  reform was bas ical ly  t he fac t  t hat  i t  cent red  

on  the  reduc t i on  of  por t  cos ts ,  i gnor ing  another  s imi lar ly  impor tant  aspec t  t hat  requi red  

at tent i on,  s ince i t  was  one of  t he main complaints  of  the por t  users  before  the refor m.  

Reference is  being made to the archaic  por t  work  p rac t ices  which h indered e f f ic iency  i n  

the por t .  In  th is  regard,  the Por t  Workers  Regu lat i ons  (Cap 171.02)  had not  been 

amended in such a way as  to remove these outdated prac t ices .  Al though the  

int roduc t i on of  t he serv ice l evel  agreements  might  ass is t  in  reduc ing re lated problems,  

s ince they  may inc lude prov is ions  for  the serv ice prov ided by  the por t  workers ,  thei r  

dut ies ,  t he hours  of  work  and the order ing procedure,  t he regulat ions  themselves  s t i l l  

conta in compl icated procedures  on how one can order  workers  for  work  dur ing n igh t  

t ime,  on weekends and pub l ic  ho l idays .196 I t  i s  about  t ime that  someone in author i t y  

unders tands  the  fac t  that  ships  do  delay  due to  bad weather  or  delays  in  t he  prev ious  

por t  and as  such i t  i s  not  a lways  easy  to g ive an accurate t i me of  ar r iva l .  S ince the  

refor m,  there  have been occas ions  when ships  were l ef t  id le  on a  Sunday for  a whol e  

day ,  because the order  f or  workers  was not  made by  Saturday  noon.  This  prac t ice i s  

unacceptable by  today ’s  shipping s tandards .  One would have assumed that  th is  problem 

would have been e l iminated i n t he reform.  This  could have been achieved by  the  

int roduc t i on of  a s tand by  c rew of  workers  on a ros ter  bas is .  In  cases  where  workers  do  

per form work  they  get  pa id the normal  rate whereas  on the occas ions  where they  are  

not  cal l ed for  duty  they  on ly  receive a nominal  f ee for  being on s tandby .  One other  

radical  so lut ion would be  to i n t roduce a shi f t  sys tem at  Grand Harbour  i n  t he  same way  

as  that  used at  Freepor t ,  in  which a number  o f  workers  would be present  at  a l l  t imes  

dur ing the shi f ts  t o work  on  the vessels  i n  t he  por t .  This  wou ld present  a b igger  problem 
                                                             
1757 Zammi t ,  J . ,  Por t  Refo rm ‒  A  Mal tese Perspec t ive .  The Way  Forward ,  Un ivers i t y  o f  Mal ta ,  Fac u l t y  
o f  Laws ,  2009,  112.  
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to  negot iate wi th por t  workers  s ince i t  i nvolves  the tota l  overhau l  of  t he por t  workers ’  

sys tem of  payment .  The por t  workers  have a lways  been paid on the bas is  of  a rate per  

ton  (p iecework)  s ince they  have been regulated,  but  i t  may be the  case that  t he  t ime  

has  come to of fer  a fa i r  and jus t  wage sys tem i r respec t ive of  t he nature of  t he work  

done.  As  proposed both i n  t he Hyder  repor t ,  t he consul tat ive  commi t tee  workshops and 

even by  some of  t he por t  users  i n  var ious  med ia repor ts ,  t he government  may have t o  

of fer  some for m of  compensat ion to the workers  i n  order  to make up for  the poss ib le  

loss  of  income and the  new work ing condi t i ons .  The present ly  l i censed wo rkers  woul d  

s t i l l  remain i n  employment  a lbei t  wi th d i f f erent  condi t ions .  Compensat ion  would be  

h igher  for  t hose opt ing to leave.  This  is  not  a new concept .  I t  has  been used by  

prev ious  Governments  when there was the need to reduce the number  of  workers  (see 

chapter  1) .  Today  there i s  a d i f ferent  need,  t hat  o f  mak ing the por t  more e f f ic ient ,  and 

th is  could only  be reached by  e l i minat i ng o ld  prac t ices .  Fur thermore,  somet i mes i t  i s  

bet ter  to cut  a c lean s late and s tar t  af resh rather  t han to t ry  and patch what  was  

or ig inal ly  bui l t  on fau l ty  foundat ions .   

The same can be said of  tar i f fs .  Por t  users  a lways  complained that  the tar i f fs  for  por t  

workers  were compl icated and inc luded charges  which they  could not  unders tand.  By  

look ing at  the th i rd schedule of  t he Regulat i ons ,197 one can i mmediate ly  see that  t here  

are tar i f fs  which are s t i l l  very  compl icated and which concern cargoes  that  are no  

longer  loaded or  d ischarged in our  por ts .  Some examples  i nc lude tar i f fs  fo r  expor t  and 

impor ts ,  t ranshipment ,  d i f ferent  rates  for  d i f f erent  packag ing of  goods ,  shi f t ing,  loading  

or  d ischarging of  goods .  Some examples  of  tar i f fs  for  cargoes  no l onger  hand led i n our  

por t  are  those concern ing soda,  coke,  sulphur ,  coa l ,  carobs  and coal  in  bags ,  chai rs  

loose or  i n  bundles ,  av iat ion spi r i t  i n  cans  or  drums,  ammuni t i on,  empty  wine and beer  

casks  and wi l l ows and canes  e i ther  l oose or  in  bundles .  These tar i f fs  are  remnants  o f  

pas t  t imes,  somet imes da t ing back  to the war .  One wou ld have expec ted tha t  in  such a  

lengthy  refor m these would be  removed.  When there is  a  spec i f i c  t ar i f f  f or  each and 

every  cargo impor ted or  expor ted i n Mal ta,  i t  i s  bound to c reate compl i cat ions  and 

mis takes .  One easy  solut i on to e l iminate such compl icat i ons  would have been to  

conduct  an exerc ise based on the volumes of  each cargo impor ted or  expor ted i n t he  

las t  three years ,  and then work  out  an average tar i f f  encompass ing a l l  the genera l  

cargo.  This  means that  i f  the cargo is  deemed as  general  cargo i t  would be charged one 

tar i f f  on a per  ton bas i s .  This  is  a l ready  being  appl i ed in t he case of  t ra i lers  and 

conta iners  where a f ixed  rate per  uni t  was  agreed upon i r respec t ive of  the real  we igh t  

in  any  par t icu lar  conta iner .  

One other  re lated problem concerns  local ly  manufac tured goods expor ted f rom Mal ta .  

Prev ious  Governments  i n  the s ix t i es  i n t roduced reduc t i ons  i n t he rates  fo r  expor ts  i n  

order  t o ass is t  l ocal  i ndus t ry .  In  t oday ’s  scenar io,  wi th Mal ta be ing a member  State i n  

the  European Un ion one has  to  ques t i on  whether  t h is  procedure can be cont inued s ince  

i t  may be deemed to fa l l  under  “s tate Aid ” ,  a concept  which runs  cont rary  to EU Law.  

There is  a lso the ques t i on of  d isc r iminat i on s ince there is  a d i f ferent  t reatment  between 

cargoes  or ig inat i ng f rom Mal ta and others  which  or ig inate f rom other  member  s tates .  

This  may a lso be  in  conf l i c t  wi th  laws re lat i ng to  unfa i r  compet i t i on.  To avoid  fur ther  

compl icat i ons  both as  regards  d i f f erence of  tar i f fs  and a lso in  order  to  avoid  a potent i a l  
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conf l i c t  wi th EU Law i t  wou ld have been bet ter  had the negot iat i ng team agreed on one 

rate appl icable for  both impor ts  and expor ts .   

Wi th regards  to por t  cos ts ,  i t  i s  t rue that  cer ta in tar i f fs  have been reduced for  cer ta in  

cargoes  such as  cemen t  and gravel .  Moreover  in  t he case of  another  commodi ty ,  

namely  tar ,  por t  workers  are no longer  involved in  i ts  loading or  d ischarging opera t ion  

and the tar i f f  concerning  such commodi ty  has  now been repealed.  The above 

commodi t i es  are  used for  cons t ruc t i on  of  roads  and bui l d ings  and g iven the fac t  t hat  t he  

cons t ruc t ion bus iness  is  a very  impor tant  bus iness  for  Ma l ta one would have assumed 

that  t he reduc t ions  in t he  tar i f f  would be ref lec ted  in the pr ice for  t he consumer .  From 

s tat is t ics  compi led f rom por t  workers ,  some 30,000 tons  of  cement  a lone is  impor ted to  

Mal ta every  month  and g i ven the fac t  t hat  t he tar i f f  for  such cargo was reduced by  hal f ,  

the sav ing was subs tant i a l .  However ,  t h is  reduc t i on was not  ref l ec ted i n the pr ice for  

the  end consumer  and therefore one wonders  who ef fec t ive ly  benef i t ed f rom the  

subs tant ia l  r educ t i ons 1758.  

 

 

 

1418.  I n  an i nterv iew,  a shipping agent  commented that  t he 2007 reform only l ed to a  

temporary reduc t i on of  cos t ,  because shor t l y  af te rwards ,  tar i f fs  were subs tant ia l l y  i nc reased.  

He said that  t he  cos t  of  handl i ng por t  l abour  i n  Mal ta is  "phenomenal "  (200 to  250 EUR to  

handle one conta iner )  and that  pr i vat isat i on is  urgent ly  needed.  

 

 

 

1419.  F inal l y ,  Transpor t  Mal ta argues  that  the bes t  por t  l abour  regime would be one where  

terminal  operators  are f ree to employ the personnel  of  thei r  choice at  a l l  l evels ,  provided tha t  

the persons  employed have the necessary qual i f i cat i on and t ra in ing.  Transpor t  Mal ta favours  

the adopt ion of  guidel ines  on qual i f i cat i ons  of  por t  workers  and t ra in ing needs at  nat ional  and 

EU level .  

 

 

 

 

                                                             
1758 Zammi t ,  J . ,  Por t  Refo rm ‒  A  Mal tese Perspec t ive .  The Way  Forward ,  Un ivers i t y  o f  Mal ta ,  Fac u l t y  
o f  Laws ,  2009,  116 -119.  
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9.14.8.  Synopsis  

 

 

1420.  

SYNOPSIS OF PORT LABOUR IN MALTA1759 
L ABOUR M ARKET 

F a c t s  

•  2  m a i n  p o r t s  

•  L a n d l o r d  m o d e l  

•  3 2 m  t o n n e s  

•  8 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  3 7 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  8  e m p l o y e r s  

•  A p p r .  1 , 1 0 0  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  1 0 0 %  

T h e  L a w  

•  L e x  s p e c ia l i s  ( O r d i n a n c e  o f  1 9 6 2 ,  

R e g u l a t i o n s  o f  1 9 9 3 )  

•  P a r t y  t o  I L O  C 1 3 7  

•  S e r v i c e  L e v e l  A g r e e m e n t s  a n d  

c o m p a n y  C B A s  

•  R e f o r m  i n  2 0 0 6 - 2 0 0 7  

•  9  c a t e g o r i e s  o f  p o r t  w o r k e r s :  

( 1 )  S e l f - e m p l o y e d  p o o l  wo r k e r s  

( 2 )  P r o s p e c t i v e  p o r t  w o r k e r s  

( 3 )  E l i g i b l e  p o r t  wo r k e r s  

( 4 )  A u x i l i a r y  p o r t  w o r k e r s  

( 5 )  L i c e n s e d  f o r e m e n  

( 6 )  P e r m a n e n t  w o r k e r s  e m p l o y e d  

b y  t e r m i n a l s  u n d e r  g e n e r a l  l a b o u r  

l a w  ( e q u i p me n t  o p e r a t o r s )  

( 7 )  T a l l y me n  

( 8 )  B a g g a g e  h a n d l e r s  

( 9 )  B u r d n a r a  ( h a u l i e r s )  

•  W o r k e r s  u n d e r  ( 1 )  t o  ( 5 )  a r e  

r e g i s t e r e d  a n d  a d mi n i s t e r e d  b y  

t r i p a r t i t e  B o a r d  

I s s u e s  

•  E x c l u s i v e  r i g h t s  o f  p o o l  wo r k e r s ,  

f o r e m e n ,  b a g g a g e  h a n d l e r s  a n d  

b u r d n a r a  

•  C l o s e d  s h o p  

•  R e m n a n t s  o f  d i s c r i m i n a t o r y  

i n h e r i t a n c e  s c h e m e  

•  R e m n a n t s  o f  g e n d e r  

d i s c r i m i n a t i o n  

•  A g e  d i s c r i m i n a t i o n  

•  R i g i d  ma n n i n g  l e v e l s  f o r  p o o l  

w o r k e r s  

•  B a n  o n  s e l f - h a n d l i n g  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  C o m p l i c a t e d  f i x e d  p i e c e wo r k  

t a r i f f s  f o r  p o o l  wo r k e r s  a n d  

f o r e m e n  

•  R e s t r i c t i v e  w o r k i n g  p r a c t i c e s  

•  D i s c r i m i n a t o r y  p o r t  t a r i f f s  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T r a i n i n g  b y  n a t i o n a l  c o l l e g e  

•  T r a i n i n g  b y  t e r m i n a l  o p e r a t o r  

 

T h e  L a w  

•  T r a i n i n g  i s  r e q u i r e d  f o r  n e w  p o r t  

w o r k e r s  a n d  l i c e n s e d  f o r e m e n  

•  C e r t i f i c a t e  o f  c o m p e t e n c e  s i n c e  

2 0 0 7  

I s s u e s  

•  L a c k  o f  r e q u i r e m e n t s  o n  s k i l l s  a n d  

c o m p e t e n c e s  

•  G e n e r a l  l a c k  o f  t r a i n i n g  

 

HE ALTH AND S AFETY 

F a c t s  

•  N o  n a t i o n a l  a c c i d e n t  s t a t i s t i c s  o n  

p o r t  l a b o u r  a r e  m a i n t a i n e d  

•  F i g u r e s  a r e  m a i n t a i n e d  b y  M a l t a  

F r e e p o r t  

T h e  L a w  

•  S p e c i f i c  D o c k  S a f e t y  R e g u l a t i o n s  

•  N o  P a r t y  t o  I L O  C 1 5 2  

I s s u e s  

•  H e a l t h  a n d  s a f e t y  r u l e s  o u t - d a t e d  

•  S t i l l  P a r t y  t o  o u t d a t e d  I L O  C 3 2  

•  N o  p r o p e r  e n f o r c e m e n t  

•  L a c k  o f  s a f e t y  d i s c i p l i n e  

                                                             
1759 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.15. Netherlands 
 

 

9.15.1.  Port  system 1760 
 

 

1421.  The Dutch sec tor  of  seapor ts  and re lated serv ices  is  dominated by the por ts  o f  

Rot terdam and Amsterdam.  Rot terdam is  t he l arges t  por t  i n  Europe.  St rateg ical l y  s i tuated at  

the mouth of  the Rhine,  i t  handles  the l arges t  volume of  conta iners  of  any  European por t .  I ts  

h inter l and covers  a l arge par t  of  cont i nenta l  Europe,  f ocus ing on the Rhine va l ley towards  

Swi t zer land and the Ruhr  area i n Germany.  

 

The por t  of  Amsterdam i s  the f i f th  l arges t  por t  in  Europe.  Amsterdam is  an impor tant  cargo  

generat ing region i n i ts  own r i ght .  The por t  i s  fur thermore or iented eas twards  towards  Ut recht  

and Amers foor t  and fur ther  towards  the west  of  Germany.  

 

Other  impor tant  Dutch por ts  inc lude the por ts  of  F lushing (Vl iss ingen)  and Terneuzen ( jo int l y  

managed by Zeeland Seapor ts ) ,  t he por ts  of  Del f z i j l  and Eemshaven (Gron ingen Seapor ts )  and 

the por t  of  Moerdi jk .   

 

In  2010,  t he gross  weight  of  seaborne goods hand led in Dutch por ts  was about  538 mi l l i on  

tonnes .  As  for  conta iner  handl i ng,  Dutch por ts  ranked 3rd  in  t he EU and 12th i n  t he wor ld i n  

2010 1761.  

 

 

 

1422.  Dutch seapor ts  are landlord por ts .  A l l  cargo handl i ng serv ices  are provided by the  

pr ivate sec tor .  As  a ru le ,  the l at t er  hold a land lease i n  rem  (er fpacht )  g ranted by the por t  

author i t y .  

 

 

 

1423.  I n  the pas t  decade,  several  Dutch por t  author i t ies  underwent  reform.  

 

In  2004,  t he Por t  of  Rot terdam was corporat ised,  f o l lowing  which  the  Dutch Government  

became a minor i ty  shareholder  i n  t he otherwise munic ipal l y-owned por t  author i ty .  

 

                                                             
1760 For  genera l  in f ormat ion on Dutch por ts ,  see ECOTEC and ECORYS,  Employment  t rends  in  a l l  
sec tors  re la ted to  the  sea  or  us ing sea resou rces ,  Count ry  Repor t  –  t he Net her lands ,  European  
Commiss ion,  DG F isher ies  and  Mar i t ime A f fa i rs ,  Augus t  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /net he r lands_employment_ t ren
ds_en. pdf ,  11-13;  ISL,  Publ ic  F inanc ing and Charg ing P rac t i ces  o f  Seapor ts  in  the EU ,  B remen  
2006,  h t tp : / /ec .eu ropa.eu / t ranspor t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy. pdf ,  71 -89.  
For  s ta t i s t i cs ,  see h t tp : / /epp.eu ros ta t .ec .eu ropa. eu/po r ta l /page/ po r ta l / s ta t i s t i cs /search_database#.  
1761 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
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Zeeland Seapor ts ,  t he por t  author i t y  managing the  por ts  of  V l iss ingen and Terneuzen,  was  

corporat ised ear l y  2011.  The main d i f f erence wi th Rot terdam is  that  here the only shareholder  

is  the Joint  Agreement  Zeeland Seapor ts ,  in  which the Province o f  Zeeland and the  

munic ipal i t i es  of  Terneuzen,  Vl iss ingen and Borssele par t ic i pate.  The Dutch Government  is  no t  

a shareholder .  

 

Cur rent ly ,  both the Por t  of  Amsterdam and Groningen Seapor ts  ( the  por t  author i t y  managing  

the por ts  of  Del fz i j l  and Eemshaven)  are going through a s imi lar  corporat isat ion process .  

 

At  the nat i onal  level ,  t he Dutch Government  has  de fac to  f o l lowed a ‘mainpor t ’  approach to the  

advantage of  Rot terdam.  

 

 

 

 

9.15.2.  Sources of  l aw 

 

 

1424.  Cur rent ly ,  there are no spec i f i c  laws on e i t her  the management  of  Dutch por ts  or  por t  

labour .  

 

 

 

1425.  Por t  l abour  is  sub jec t  to general  Dutch l aws and regulat i ons  on heal th and safety at  t he  

workplace.  The main i ns t ruments  are the Labour  Condi t i ons  Ac t 1762 and the  Labour  Condi t i ons 

Regula t ions 1763.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  the safe l oad ing and unloading of  bulk  car r i ers  was t ransposed in 2004 1764.  

 

 

 

1426.  On 14 September  1976,  t he Nether lands  rat i f ied ILO Dock  W ork  Convent ion No.  137,  but  

on 17 February 2006 i t  denounced i t 1765.   

 

                                                             
1762 W et  van 18 maar t  1999,  houdende bepa l ingen te r  verbete r i ng van de arbe idsomstand ighede n  
(Arbe idsomstand ighedenwet  1998 o r  Arbowet ) .  
1763 Bes lu i t  van 15 j anuar i  1997,  houdende  rege ls  in  het  be lang van  de ve i l i ghe id ,  de gezondheid  en  
het  we lz i jn  in  ve rband met  de a rbe id  (A rbe idsomstand ighedenbes lu i t ) .  
1764 W et  van 15 december  2004,  houdende rege ls  ten aanz ien van het  ve i l ig  l aden en l ossen van  
zeeschepen (W et  laden en lossen zeeschepen) ;  Regel i ng ,  houdende rege ls  ten aanz ien van het  
ve i l ig  laden en l ossen van bu lkschepen (Regel i ng  l aden en lossen bu lkschepen) .  
1765 See a lso  W et  van 22 dec ember  2005 t o t  goedkeur i ng van het  voo rnemen to t  opzegg ing van het  
op 25 jun i  1973 te  Genève  to ts tandgekomen Verd rag bet re f fende de havenarbe id ,  1973 (Ve rd rag n r .  
137,  aangenomen door  de In ternat i ona le  Arbe idsconfe rent i e  in  haa r  acht env i j f t igs te  z i t t ing ;  T rb .  
1974,  70 ) ;  Par l i amentary  Documents ,  Eers te  Kamer  der  S ta ten-Generaa l ,  Goedk eur ing van het  
voornemen to t  op zegg ing  van het  op 25  jun i  1973 t e  Genève t o ts tandgekomen Verd rag bet re f fende  
de havenarbe id ,  1973 ,  2005-2006,  no.  30 007.  See a l so  i n f ra ,  para  1438.  
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The Nether lands  is  a State Par t y  t o ILO Convent ion  No.  152 1766.  Prev ious l y,  i t  was  bound by ILO 

Convent ion No.  32.  

 

 

 

1427 .  Por t  labour  i n  the  Nether lands  is  largel y governed by co l lec t i ve labour  agreements  at  

company level .  The main  focus  of  these agreements  is  on employment  ( inc lud ing of  t emporary  

workers 1767) ,  work ing t ime,  wages and bonuses ,  d isab i l i t y ,  safet y management ,  hol idays  and 

d ispute set t l ement .  Today,  there are no nat ional  or  por t -wide col l ec t ive agreements .  

 

Normal l y ,  co l lec t i ve labour  agreements  are reg is tered wi th the Government .  In  prac t ice,  

however ,  not  a l l  agreements  are regis tered i n a  t imely manner  and some agreements  are not  

regis tered at  a l l .  W e were able to consul t  a number  of  company agreements  which are f reel y  

avai l able on the internet .  

 

 

 

 

9.15.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1428.  The evolut i on of  t he Dutch por t  labour  regime conforms to the t ypical  h is tor ica l  pat tern  

which we have out l ined above,  wi th a t rans i t i on f rom Anc ien Régime corporat i ons  over  19th-

century l i bera l isat i on  and 20th-century regulat i on  and decasual isat ion to recent  banal isat ion ,  

which culminated i n the out r ight  abo l i t ion of  t he pool  sys tem.  

 

In teres t i ng ly ,  before  the  French Revolu t ion the por ters '  gui lds  i n  t he Dutch Meuse por ts  o f  

Del fshaven,  Maass lu is ,  Rot terdam,  Schiedam appl i ed  a more or  l ess  common sys tem for  the  

a l l ocat i on of  jobs  to i ndi v idual  por t  workers .  W henever  a ship ar r i ved a t  the  por t ,  t he bel l  up in 

the  tower  of  t he  por ters '  gu i ld  house wou ld  to l l  for  a f i xed  number  of  minutes .  This  was a l l  the  

t ime the por ters  of  t he gu i ld  had to turn up and of fer  thei r  serv ices .  Those who made i t  on t ime 

were e l ig ib le for  recru i tment ;  t hose who were l ate were not .  Not  surpr is ingl y,  then,  most  would  

hang around a l l  day jus t  in  case.  I f  there were too many e l i g ib le candidates  for  a par t icu lar  job ,  

a throw of  the d ie would u l t imatel y  determine who got  t o work  and who not .  The gui l d 's  house 

was a lso  used for  s tor i ng the  por ters '  tools .  I n  Del fshaven,  Schiedam 1768 and  Maass lu is  t he 

por ters '  gui l d  houses  can s t i l l  be seen today.  

                                                             
1766 The  Convent i on  was  aut omat ica l l y  approved  on the bas is  o f  t he  Genera l  Ac t  on the  Approva l  and  
Pub l i ca t ion  o f  T reat i es  (R i j kswet  goedkeur ing en bekendmak ing verdragen) .  
1767 See i n f ra ,  pa ra  1446.  
1768 Sch iedam 's  gu i ld  o f  sack bearers  i s  a l ready ment ioned in  1316.  In  1577,  the  Munic ipa l i t y  la i d  
down the i r  t a r i f f .  The gu i ld  surv i ved French  revo lu t iona ry  l ibera l i sa t i on  l aws  and  cont i nued i t s  
exis tence unt i l  1940 when  i t  s t i l l  had 7  members  (see h t tp : / / www.anthon isg i l de .n l / cms /h is tor ie ;  X. ,  
Schiedam His tor ische s tadswandel i ng ,  Sch iedam,  VVV,  s .d . ,  4 ;  X. ,  Open  Monumentendag Sch iedam 
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As  ear l y  as  the f i rs t  hal f  o f  the  15th century,  Rot terdam also  had a harbour  c rane.  The c rane 

operators  and the gui ld  of  t owers  obta ined a monopoly for  quays ide  work  and espec ia l ly  the  

towing of  cer ta in  goods  into the c i t y ,  which resul ted i n  a  number  of  complaints  by wine  

merchants  who c la imed the r i ght  t o sel f -handle.  I t  was  a lso the case that  c rane fees  had to be 

pa id where the cargo had ac tual l y  been d ischarged f rom the ship by the ship 's  c rew.  In 1827,  a  

Royal  Decree a l l owed the munic ipa l i t ies  to re-es tab l ish assoc iat i ons  of  por t  workers ,  but  they  

could no l onger  c la im any monopo ly 1769;  in  prac t ice,  a l l  monopol ies  for  inner -c i ty  t ranspor tat i on 

were abol ished 1770.  

 

 

                                                                                                                                                                                              
Zaterdag 11 september  2004,  Schiedam,  Gemeent e  Sch iedam,  2004,  43;  s ee f ur ther  backg round  i n  
van de r  Ve lden,  M. ,  Haf enarbe i t  und Trägerg i lden,  Rot terdam,  M.  van de r  Ve lden,  1998,  13 -17) .  
1769 See Pandec tes  be lges ,  v° Débardeur ,  paras  3-4 .  
1770 For  a  wea l th  o f  h is to r ic  deta i l ,  see Krans ,  R. H. ,  " 'De k raen sub jec t ' .  De Rot te rdamse s tadsk raan  
in  het  hande lsverkeer  to t  ca .  1880" ,  Rot te rdams  jaa rboek je  1994,  Rot te rdam,  Gemeente l i j ke  
Arch ie fd i ens t  Rot te rdam,  1994,  150-208.  On  the  sack  bea re rs  o f  Rot te rdam,  see S takenburg,  A .J . ,  
Zakkendragers  van Rot te rdam ,  Rot te rdam,  Donia  Pers  Produk t i es ,  s .d . ,  56  p .  
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Figure 105.  The por ters '  gui l d  house at  Schiedam f rom 1725.  When a  ship ar r ived,  t he  bel l  

ca l led the workers  to repor t  at  t he house,  where the work  was a l l ocated by  the throw of  a d ice  

(photo by  the author ) .  
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Figure 106.  The por ters '  gu i ld  house at  Maass lu is  f rom 1765 (photo by  the author ) .  
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1429.  I n  1914,  t he Dutch Par l i ament  passed the Stevedores  Ac t 1771,  which  provided that  masters 

are on ly a l l owed to have s tevedor ing work  per formed by the ship 's  c rew or  by the personnel  of  

a regis tered s tevedor ing company.  Also,  the Ac t  banned chi ld  l abour  f rom the docks ,  l imi ted  

work ing  hours ,  es tab l ished safety ru les  and prohib i ted h i r i ng and payment  o f  wages in bars 1772.  

The Ac t  es tabl ished the of f ice of  a governmental  labour  i nspec tor  and,  t o  ass is t  h im,  a jo int  

labour -management  safety commi t tee and a more general  jo int  dock  l abour  advisory  commi t tee .  

The Ac t  was  implemented by  the Stevedor ing Safety  Regulat i ons 1773.  Fur thermore,  as  the Fi rs t  

W or ld W ar  reduced internat i onal  t r ade and hence jobs  i n  neut ra l  Hol l and,  t he Dutch  

Government  c reated publ i c  employment  exchanges and provided subs id ies  to  voluntary sys tems  

of  unemployment  insurance based on cont r ibut i ons  by union members  and employers 1774.  The 

f i rs t  labour  pool  in  t he por t  of  Rot terdam was es tab l ished in 1916.  The next  year ,  pools  for  

harbour  work  and warehous ing were founded at  Amsterdam 1775.  Af ter  t he  war ,  the pools  were 

t rans formed into a permanent  Por t  Labour  Reserve (Havenarbeidsreserve,  HAR)  for  each por t ,  

which employed two categor ies  of  workers :  the semi- regu lars  ( losvas ten ) ,  who en joyed pr ior i t y  

of  engagement  and a guaranteed minimum wage,  s ick  pay and pens ion,  and the casual  workers  

(gelegenheidsarbeiders )  who had to repor t  t hree t imes a day for  work  and received 

unemployment  benef i t 1776.  In  the fo l l owing decades,  t he poo l  sys tem was fur ther  ad jus ted.  From 

the s tar t ,  t he Dutch Government  cont r ibuted to the  f inanc ing of  unemployment  benef i ts 1777.  

 

 

 

1430.  Af ter  t he Second W or ld  W ar  Rot terdam's  HAR was f i rs t  t rans formed into  a Cent ra l  Of f ice  

for  Employment  (Cent ra le voor  Arbeidsvoorz iening,  CVA) .  The por t  workers  were permanent l y  

employed by the pool .  In  the 1950s,  t he decasua l isat i on scheme guaranteed the payment  of  up  

to 80  per  cent  of  wages in t he  event  of  unemployment  and a s tar t  had been made wi th schemes  

for  vocat ional  t r a in ing 1778.  In  1962,  t he unemployment  benef i t  was  ra ised to  100 per  cent 1779.  As 

                                                             
1771 W et  van 16 ok tober  1914 houdende bepa l ingen in  he t  be lang van de personen,  werk zaam b i j  he t  
laden en l ossen van zeeschepen (S t uwadoors wet ) .  
1772 See de  Boer ,  M.G. ,  De haven  van  Amste rdam en  haar  verb ind ing met  de  zee,  Amsterdam,  
Gemeente  Amsterdam,  1926,  282 et  seq. ;  Kagan,  R. ,  "How much does  law  mat ter?  Labor  l aw,  
compet i t ion  and wate r f ron t  labor  re la t i ons  in  Rot te rdam and U.S .  por ts " ,  Law & Soc ie ty  Rev iew 
1990,  (35 ) ,  45 ;  Van Der  W ind,  S . ,  In l e id i ng t o t  de  s tuwadoorsa rbe id ,  Publ ica t i e  ten behoeve van de  
op le id i ng van s tuwadoors personee l ,  Rot t erdam,  1950 ,  104 -112;  Soc iaa l -Econom ische Raad,  Adv ies  
inzak e een par t ië le  w i j z i g i ng van de s tuwadoorswet  1914 ,  Den Haag,  SER,  1977 .  
1773 S tuwadoors -Ve i l i ghe idsbes lu i t  (Roya l  Decree o f  5  September  1916;  fu l l  t ext  in  Noordraven,  T .J .  
and van de r  Boom,  C.A .G. ,  Handboek  de r  scheepvaar twet ten scheepvaar tcont rac ten en  
scheepsadmin is t ra t ie ,  Amsterdam,  Duwaer  &  Van Ginke l ,  1919,  467 et  seq. ) .  
1774 Kagan,  R. ,  "How much does  law mat ter?  Labor  law,  compet i t ion  and wate r f ront  labor  re l a t ions  i n  
Rot te rdam and U.S .  por ts " ,  Law & Soc ie ty  Rev iew 1990,  (35 ) ,  45 .  
1775 See de  Boer ,  M.G. ,  De haven  van  Amste rdam en  haar  verb ind ing met  de  zee,  Amsterdam,  
Gemeente  Amsterdam,  1926,  290 -291.  
1776 See de  Boer ,  M.G. ,  De haven  van  Amste rdam en  haar  verb ind ing met  de  zee,  Amsterdam,  
Gemeente  Amsterdam,  1926,  293.  
1777 For  an overv i ew o f  the  h is tory  o f  Government  cont r ibu t ions ,  see Par l iamentary  Documents ,  
Tweede Kamer ,  1995-1996 ,  24 417.  
1778 See Koedi j k ,  P . ,  "The evo lu t ion  o f  work i ng cond i t ions  i n  Dutch po r ts " ,  The In te rnat iona l  
T rans por t  Worke rs '  Journa l ,  May-June 1950,  (27 ) ,  28 .  For  a  det a i led  account  o f  labou r  re la t i ons  i n  
Rot te rdam bet ween 1945 and 1965,  see Ni jho f ,  E . ,  'Gezien de d re igende onrus t  in  de haven. . . ' .  De  
ontw ikke l ing  van de arbe idsverhoud ingen in  de Rot te rdamse haven 1945-1965,  Amsterdam,  
S t ich t ing  beheer  I ISG,  1988,  492  p .  N i j ho f ,  E . ,  "Undeserv i ng c asua ls :  the  Ro t terdam dockers  and  
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f rom 1 January 1968,  the labour  pool  of  Rot terdam was corporat ised i nto the Foundat ion of  

Cooperat i ng Por t  Companies  (St icht i ng Samenwerkende Havenbedr i jven,  SHB) .  I n  Amsterdam,  

an  SHB had been es tabl i shed in 1945 1780.  Companies  af f i l i a ted  to  the SHB were obl iged to use 

the lat t er ' s  serv ices  and were a l l  commi t ted to a m in imum level  of  usage.  

 

However ,  not  a l l  por t  workers  were employed by the pool .  Af ter  WW 2,  a l l  dock  compan ies  

ra ised thei r  numbers  of  regulars  at  t he expense of  the casuals .  In  t he por t  of  Rot terdam,  af ter  

1952 the propor t ion of  t he regulars  def i n i t i ve ly  exceeded that  of  t he casua ls  and reached 80  

per  cent  in  1965 1781.  

 

The fo l lowing table shows the d is t r i but i on among pool  workers  and permanent ly  employed por t  

workers  in  Amsterdam:  

 

 

Table 83.  Pool  workers  vs .  per manent ly  employed por t  workers  i n  t he por t  o f  Amsterdam,  1960-

1981 (source :  Boot ,  2011 1782)  

 

Year  Pool  workers  

(per  cent  of  t o ta l )  

Permanent ly  

employed por t  

workers  

(per  cent  of  t o ta l )  

Tota l  

1960 2,875 

(50.9 per  cent )  

2,777 

(49.1 per  cent )  

5,652 

1972 1,085 

(32.4 per  cent )  

2,267 

(67.6 per  cent )  

3,352 

1981 811 

(42.3 per  cent )  

1,106 

(57.7 per  cent )  

1,917 

 

 

 

Rot terdam's  conta iner  hand ler  ECT refused to take any  por t  workers  f rom the cent ra l  l abour  

pool ,  arguing  that  i t s  new terminal  was  radica l ly  unl ike t rad i t ional  breakbulk  cargo handl i ng,  

requi r i ng new fu l l - t ime employees  spec ia l l y  t r a ined to operate expens ive  conta iner -handl i ng  

                                                                                                                                                                                              
the i r  un ions ,  1880-1965" ,  Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Workers .  In ternat i ona l  Exp lora t ions  in  
Comparat ive  Labour  H is tory ,  1790-1970 ,  I ,  A lde rshot ,  Ashgate ,  2000,  405 -424.  
1779 Ter  Hoeven,  P .J .A . ,  Havenarbe ide rs  van Amsterdam en Rot te rdam,  Leiden,  H. E .  S tenfer t  K roes e ,  
1963,  25 -26.  
1780 See Boot ,  H. ,  Opstand ig  vo lk :  nee rgang en terugkeer  v an l osse havenarbe id ,  Amsterdam,  
S t ich t ing  So l idar i t e i t ,  2011,  97 et  seq. ;  see a lso  Hoekema,  A .J . ,  Rechtsnormen en soc ia l e  fe i ten .  
Theor ie  en empi r ie  rond  de k le i ne havend ie fs ta l ,  Ro t terdam,  Univers i ta i re  Pe rs  Rot te rdam,  1973,  
24-25.  
1781 N i jho f ,  E . ,  "Dock -work  i s  a  sk i l led  p ro fess ion.  Dec asua l i za t ion  and the Rot te rdam labour  market  
(1945-1970)"  in  Loyen,  R . ,  Buys t ,  E .  and Devos ,  G.  (eds ) ,  St rugg l ing  fo r  l eadersh ip :  Antwerp-
Rot te rdam por t  compet i t ion  between 1870-2000 ,  He ide lberg /New York :  Phys ica -Ver l ag,  2003,  (275 ) ,  
280.  
1782 Boot ,  H. ,  Opstand ig  vo lk :  neergang en  terugkeer  van l osse havenarbe id ,  Amsterdam,  S t ich t ing  
So l ida r i te i t ,  2011,  141.  On  the po r t  labou r  reg ime in  the ea r l y  sevent i es ,  see a lso  B lonk ,  W .A.G. ,  
Handbuch der  europä ischen Seehäf en.  Band  IV /V  Die  Seehäfen in  den  Niede r landen und  in  Be lg ien ,  
Hamburg,  Ver l ag W el tarch i v ,  1974,  58 et  seq.  (Rot te rdam) and 101 et  seq.  (Amsterdam).  
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equipment .  ECT recru i t red an ent i r e ly  new team of  workers  wi th whom i t  s igned a separate  

col lec t i ve bargain ing agreement ,  provid ing for  h igher  pay than pool  workers  and for  fu l l - t ime 

emlployment .  A lso,  ECT workers  were ass igned on rotat i ng bas is  to four ,  l a ter  f i ve shi f ts ,  and 

were t ra ined to operate a number  of  d i f ferent  machines  and do d i f f erent  jobs ,  as  opposed to  

the t radi t i onal  r i g id job descr ipt i ons 1783.  

 

In  the e ight i es ,  however ,  large numbers  of  workers  of  the Rot terdam por t  companies  were  

t rans fer red to the SHB 1784.  

 

 

 

1431.  I n  t he Nether lands ,  there has  never  ex is ted a regis t rat ion scheme for  por t  workers  a t  

nat ional  l evel .  I n  Rot terdam,  por t  workers ,  i nc luding permanent  workers  of  i ndiv idual  

employers ,  were  regis te red  by  the  employers ’  organisat i on  Por t  Employers '  Assoc iat i on  

Shipping South  (Havenwerkgeversverenig ing Scheepvaar t  Zuid)  unt i l  1  January 1996,  and by  

the  employers ’  organisat i on AW VN 1785 f rom 1 January 1996 unt i l  31 December  1999.  

Regis t rat ion was necessary  for  the purpose of  implement ing  soc ia l  secur i ty  regulat i ons  and 

cont ro l l i ng compl iance w i th t ra in ing requi rements .  Upon regis t rat i on,  t he workers  received a  

card (pas je )  which they needed to enter  the por t .  W hi te col lar  workers  had a s imi lar  card.  The 

cards  were issued by the  employers '  assoc iat i on,  not  by the pool .  According to the unions ,  t he  

card sys tem was a necessary tool  to  f ight  i l l ega l  employment .  

 

 

 

1432.  Mid-1993,  t he  Dutch Minis ter  of  Soc ia l  Af fa i r s  and Employment  announced that  he would  

terminate  the  funding  of  the  pools  i n  Dutch  por ts .  Fol l owing th is  dec larat i on,  t he pool  sys tem 

underwent  a radical  refo rm.  The abol i t i on of  government  f inanc ing of  unemployment  benef i ts  

and a  number  of  t r ans i t iona l  a id  measures ,  which l as ted unt i l  1997,  were l a id down in an Ac t  of  

20 December  1995 1786.  The ob jec t i ve was to res t ruc ture the SHBs into market -or iented p layers 

and a lso to improve the at t i t ude of  workers 1787.  As  a  resul t  o f  these reforms,  por t  workers  at  

Rot terdam were no longer  regis tered as  f rom 1  January 2001,  and the  card sys tem was  

abol ished.  

 

 

 

                                                             
1783 Kagan,  R. ,  "How much does  law mat ter?  Labor  law,  compet i t ion  and wate r f ront  labor  re l a t ions  i n  
Rot te rdam and U.S .  por ts " ,  Law & Soc ie ty  Rev iew 1990,  (35 ) ,  54  and footnote  23 .  
1784 See a ls o  van de Berg,  F .  e t  a l . ,  Het  za l  we l  doodb loeden.  De Rot terdamse s tuk goeds tak ing 1984 ,  
Amsterdam,  Pegasus  /  Vervoe rsbond FNV,  1984,  87 p .  
1785 On th is  organ isat ion ,  see i n f ra ,  para  1453.  
1786 W et  van 20 december  1995 to t  rege l ing  van t i j de l i j ke  b i jd ragen aan havenbedr i j ven voo r  
hers t ruc turer i ng  van de  arbe ids voorz ien ing i n  havens  te r  ve rvang ing  van  hoof ds tuk  V  van de  
W erk looshe ids wet  (W et  t i j de l i j ke  b i jd rage he rs t ruc tu rer ing a rbe ids voorz ien ing havens ) .  For  more  
background,  see es pec ia l l y  the  Exp lanatory  Memorandum in  see Par l i amenta ry  Documents ,  Tweede  
Kamer ,  1995-1996,  24 417.  
1787 Poot ,  E  and Lu i j s te rburg  R. ,  Arbe idsverhoud ingen in  de Rot terdams e haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  33.  
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1433.  As  we have exp la ined above 1788,  the main l egal  source on the organisat i on of  por t  labour 

used to be col lec t i ve bargain ing agreements  at  por t  l evel .  I n  Rot terdam,  these agreements  

conta ined 'A-Ar t ic l es ' ,  wh ich were re levant  to a l l  members  of  the employers '  assoc iat i on,  and 

company-spec i f i c  'B-Ar t ic les ' .  

 

However ,  co l l ec t ive bargain ing pol icy in  Dutch por ts  was gradual l y  decent ra l ised,  which means 

that  sec tor  agreements  were replaced by company-spec i f i c  agreements .  A major  mot i vat ion was 

the  growing d i f f erence between the  conta iner  and breakbulk  bus inesses ,  which could not  be 

br idged in one s ingle por t -based col lec t i ve bargain ing agreement .  Trade unions ,  however ,  say  

that  t he real  agenda was to weaken the pos i t i on of  the t rade un ions 1789.  Recent ly ,  t he unions 

campaigned for  t he  conc lus ion of  s i x  common col l ec t ive bargain ing agreements  in  Rot terdam,  

one per  subsec tor :  ro- ro,  bu lk ,  tank ing,  conta iner ,  lashing and temporary work 1790.  Be that  as  i t  

may,  f i gures  show that  i n  1970,  t here were no company agreements  i n  Rot terdam,  i n  1988 there  

were 16 and in 2009,  45 1791.  

 

The exc lus ive r i ght  of  t he  labour  pool  to supply temporary workers  was enshr ined in 'Ar t ic le A9 '  

of  t he sec tora l  agreement  wh ich was,  f or  t hat  mat ter ,  express ly  repeated  i n a number  of  

company agreements  and which cont inues  to appear  i n  cur rent  agreements  regulat i ng  the h i r i ng  

or  temporary workers 1792.  

 

 

 

1434.  In  1995,  t he l abour  pool  o f  por t  of  Amsterdam was t rans formed into the pr i vate company 

Labour  Poo l  Amsterdam Nor th Sea Canal  Region  (Arbeidspool  Amsterdam 

Noordzeekanaalgebied,  AAN) .  The company,  however ,  ran into f inanc ia l  problems and went  

bankrupt  in  1997.  At  tha t  t ime,  the company employed some 300 por t  workers 1793.  W i th the 

                                                             
1788 See supra ,  pa ras  1427 and 1430.  
1789 Poot ,  E  and Lu i j s te rburg  R. ,  Arbe idsverhoud ingen in  de Rot terdams e haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  45 -46.  
1790 Poot ,  E  and Lu i j s te rburg  R. ,  Arbe idsverhoud ingen in  de Rot terdams e haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  51 -52.  
1791 Poot ,  E  and Lu i j s te rburg  R. ,  Arbe idsverhoud ingen in  de Rot terdams e haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  54,  based on data  prov ided by N.  S tam. 
1792 The typ ica l  word ing was  as  fo l lows :  

De werkgever  za l  voo r  he t  ver r i ch t en van werk zaamheden,  va l l ende onder  de Col lec t ieve  
Arbe idsovereenkomst ,  u i t s lu i tend geb ru ik  maken van werknemers  d i e  in  haa r  e igen vas te  
d iens t  z i jn ,  dan wel  haa r  doo r  de „SHB Personee lsp lann ing B .V . ”  te r  besch ikk ing worden  
ges te ld .  
Van de ze rege l  kan u i t s lu i tend worden a fgeweken,  ind ien h ie rove r  tussen pa r t i j en  
overeens temming is  be re ik t .  

Compare the s im i la r  word ing i n  Ar t .  4  o f  the  Col l ec t i ve  Labour  Agreement  fo r  the  Genera l  Ca rgo  
Sec tor  in  the  Por t  o f  Rot te rdam for  1975.  
See,  fo r  example ,  A r t i c le  A9 o f  the  Col l ec t i ve  Labour  Agreement  o f  S tena L ine  S tevedor ing a t  Hoek  
van Hol l and,  1  January 2009 -  31 December  2010.  See a lso  i n f ra ,  pa ra  1446 on cur rent l y  app l i cab le  
prov is ions .  
1793 On  the  h is to ry  o f  labou r  re la t ions  in  the por t  o f  Amsterdam,  see Boot ,  H. ,  Opstand ig  vo lk :  
nee rgang en te rugkeer  van  losse havenarbe id ,  Amsterdam,  S t ich t ing  So l idar i te i t ,  2011.  
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invol vement  of  t he t rade union,  two foundat ions  (SPAN and SPANO 1794)  were c reated to 

cont inue the company’s  ac t iv i t i es .  In  t hese pools ,  the t rade union took  on the unusua l  ro le of  

employer .  However ,  the new pools  a lso faced severe chal l enges ,  espec ia l l y  when the  pol icy of  

no  forced redundanc ies  was abandoned and 26  workers  were f i r ed.  Thei r  d ismissal  i n  1999 

gave r ise  to l egal  proceed ings  which las ted unt i l  2011 1795.  In  t he meant ime,  SPANO fa i led i n 

2003 1796.  The remain ing  workers  were i ntegrated  into the temporary employment  agency 

SW A1797.   

 

 

 

1435.  I n  the l ate 1990s,  SHB's  monopoly to prov ide temporary workers  was chal lenged by a  

number  of  t erminal  operators .  

 

In  1998,  two Rot terdam-based cargo handl i ng companies  lodged complaints  wi th the Dutc h  

Compet i t i on Author i t y .  They  argued that  the  obl i gat ion,  imposed by col lec t ive  agreements ,  t o  

h i re a l l  t emporary workers  f rom the labour  pool  SHB,  cons t i tu ted a breach o f  Dutch compet i t ion  

law.  According to the c la imants ,  t he pool  sys tem was charac ter ised by ant i -compet i t i ve  

agreements  as  wel l  as  abuses  of  a dominant  pos i t i on.  Al l egedly,  SHB's  tar i f fs  were excess ivel y  

h igh  and the t rade unions  sys temat ical l y  refused to  grant  derogat ions ,  even where these found 

a bas is  i n  express  prov is ions  of  t he col l ec t i ve  agreements .  Fur thermore,  in  the event  of  SHB 

having insuf f ic i ent  work fo rce,  onl y SHB was ent i t l ed to cal l  upon th i rd work force providers .  One 

c la imant  even s tated that  SHB's  monopoly had been the d i rec t  cause of  i t s  bankruptcy.  

However ,  t he Dutch Compet i t ion Author i t y  d ismissed the  complaints .  Rely ing  on  the Cour t  of  

Jus t ice 's  wel l - es tabl ished case law 1798,  i t  ru led that  the re levant  col l ec t i ve agreements  were 

outs ide the  scope of  t he  car te l  prov is ions  of  t he  Compet i t i on Ac t ,  because they had resul ted  

f rom formal  negot iat i ons  between the soc ia l  par tners  and because thei r  purpose was to improve 

work ing condi t i ons .  Qui te  remarkably,  the Compet i t ion Author i t y  a lso held that  t he immuni t y  of  

the col l ec t ive agreements  conc luded between the  indiv idual  employer  and the unions  ‒  which  

ob l iged the  former ,  in  the i r  Ar t ic le  A9,  t o cal l  on  SHB or ,  i n  t he event  of  a shor tage of  workers ,  

and a lways  through the mediat ion of  SHB,  on th i rd temporary work force recognised by the  

un ions  (erkende derden )  ‒  extended to the re la t ionship be tween the fo rmer  and the por t  

workers '  pool  SHB,  because th is  re lat i onship merel y implemented the col l ec t ive agreement ,  or  

could be cons idered an essent ia l  component  of  the  col l ec t i ve l y  agreed labour  market  

ar rangements .  As  regards  abuse of  a dominant  pos i t ion,  the Compet i t ion Author i t y  seemed to  

accept  t hat  no immuni t y  of  co l l ec t i ve agreements  can be i nvoked,  but  t hat  any excess i ve level  

of  SHB's  tar i f fs  amount ing had not  been demonst rated and that  i t  was  not  appropr iate for  the  

                                                             
1794 SPAN re fer red to  'S t i ch t ing  Personee lsvoo rz ien ing Amsterdam Noordzeekanaalgeb ied '  o r  
Foundat i on W ork force Suppl y  Nor th  Sea Canal  Reg ion Amsterdam;  SPANO to  'S t i ch t i ng  
Personee ls voo rz ien ing Amsterdam Noordzeekanaalgeb ied Operat i onee l '  o r  Operat i ona l  Foundat i on  
W ork force Supply  Nor th  Sea Canal  Reg ion Amsterdam.  
1795 On thes e lega l  proceed ings ,  see Boot ,  H. ,  Opstand ig  v o lk :  neergang en te rugkeer  v an l osse  
havenarbe id ,  Amsterdam,  S t ich t ing  So l i da r i t e i t ,  2011,  429 et  seq.  See a lso  
h t tp : / / www.s o l idar i t e i t .n l /Doss iers /span. h tm l .  
1796 Boot ,  H. ,  Opstand ig  vo lk :  neergang en  terugkeer  van l osse havenarbe id ,  Amsterdam,  S t ich t ing  
So l ida r i te i t ,  2011 ,  456.  
1797 See h t tp : / / www.u i t pe rs .be/ ar t i ke l _v i ew. php? id=3150 and i n f ra ,  pa ra  1456.  
1798 See supra ,  pa ra  176.  
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Author i t y  to order  a formal  i nves t i gat i on 1799.  W i th regard to the immuni t y  of  the col l ec t ive 

agreements  f rom the car te l  prov is ions ,  Monica W ir tz  observes  that  the Compet i t i on  Author i t y ,  

in  h ighl i gh t ing that  t he  col lec t i ve agreements  were "necessary"  t o achieve thei r  soc ia l  

purposes ,  seemed to app ly an add i t ional  propor t i ona l i ty  t es t ,  which f inds  no bas is  in  the ECJ 's  

case law 1800.  The author  a lso  comments  that ,  as  the ru les  on the regis t rat i on of  workers  and the 

recogni t ion of  t h i rd work force suppl i ers  c losed of f  access  to the market ,  the set -up was   

abus ive anyway 1801.  

 

In  1999,  Mat rans  i ntended to supply temporary workers  for  general  s tevedor ing work  

( "mu l t i func t i onal "  work)  t o conta iner  t erminal  ECT in Rot terdam,  us ing workers  suppl i ed by i ts  

subs id iary Transcore,  an  author ised suppl ier  of  t emporary l ashers .  Trade un ion FNV opposed 

th is  because i t  had never  recognised Mat rans  as  an addi t i onal  t emporary work  provider  f or  the  

por t .  I t  argued that  Transcore workers  were on ly a l lowed to per form lashing and secur ing,  whi l e  

sole l y  SHB was ent i t l ed to supply temporary por t  workers  for  general  work ,  and the move would  

resul t  in  t he  c reat i on of  a  second pool  which wou ld  then compete  wi th  SHB.  The Cour t  at  

Rot terdam re jec ted the  c la im by Mat rans  to  gain access  to the market  for  general  s tevedor ing  

work  because the  par t i es  to the appl icable  col l ec t ive agreement  f or  t he por t  had c lear l y  

in tended to reserve the  provis ion of  casual  workers  per forming general  por t  work  to  SHB.  In so  

do ing,  t he Cour t  of  course a lso conf i rmed FNV's  r ight  t o refuse recogn i t ion of  work force  

providers 1802.  

 

 

 

1436.  I n  2002,  l ashing companies  Mat rans  and ILS launched an at tempt  to es tabl ish a moor ing  

company in order  t o compete wi th age-old monopol is t  De Eendracht ,  fo l l owing wh ich the l at t er  

                                                             
1799 Dec is ion o f  t he  Di rec tor -Genera l  o f  t he  Dutch Compet i t ion  Author i t y  o f  14 December  2000,  no .  
1012/51,  Van Eck  Havenserv ic e ;  Dec is i on o f  the  Di rec tor -Genera l  o f  the  Dutch Compet i t ion  
Author i t y  o f  12 Ju ly  2001,  no.  1199/ 35,  EMO vs  SHB;  Dec is ion o f  the  Di rec to r -Genera l  o f  the  Dutc h  
Compet i t ion  Autho r i t y  o f  30 Oc tober  2001,  no.  2320/25,  Mar ine Cargo Serv ices .  Fo r  a  l ega l  
ana l ys is ,  see supra ,  para  176.  
1800 W i r t z ,  M.S . ,  Col l i s ie  t ussen CAO's  en mededing ings recht ,  doc tora l  d isse r ta t ion ,  Ut recht ,  Ut rech t  
Un i ve rs i t y ,  2006,  h t tp : / / ig i t u r -arc h ive . l ib ra ry . uu.n l /d is ser ta t ions /2006-1204-200112/ fu l l . pd f ,  211 -212.  
Upon c lose r  sc ru t i ny ,  the  Author i t y  on l y  ment ions  that  the  pr io r i t y  r i gh t  was  "necessary"  to  main ta in  
an ag reement  on redundanc ies .  I t  d id  not  app l y  any s upposed necess i t y  tes t  to  the second ob jec t i ve  
o f  the  ag reement ,  wh ich was  to  "make i t  poss ib le"  tha t  the  a t t rac t i ve  work ing cond i t ions  were  
gua ranteed.  
1801 W i r t z ,  M.S . ,  Col l i s ie  t ussen CAO's  en mededing ings recht ,  doc tora l  d isse r ta t ion ,  Ut recht ,  Ut rech t  
Un i ve rs i t y ,  2006,  h t tp : / / ig i t u r -arc h ive . l ib ra ry . uu.n l /d is ser ta t ions /2006-1204-200112/ fu l l . pd f ,  283.  
1802 See Cour t  o f  Rot terdam,  28 January 1999,  Ma t rans  Mar ine Serv ices  B .V .  and Transcor e  
Rot te rdam B.V .  vs .  FNV Bondgenoten,  No.  112155 /  KG ZA 99-119,  un repo r ted;  see a lso  X. ,  "Ve rvat  
des  du ive ls  op FNV 'er  S tam" ,  Nieuwsblad T ranspor t  30  January 1999 ,  
h t tp : / / www. n ieuwsb ladt ranspor t .n l /A rch ive /Ar t i c le / ta b id /409/Arch i veA r t i c le ID/105989/Ar t i c leName/Ve
rvatdesdu i ve lsopFNVerStam/Defau l t .aspx#;  X. ,  "Ge touwt rek  om Transcore  t i j dens  ged ing om  
s jorders " ,  Nieuwsblad Transpor t  26 January 1999,  
h t tp : / / www. n ieuwsb ladt ranspor t .n l /A rch ive /Ar t i c le / ta b id /409/Arch i veA r t i c le ID/105870/Ar t i c leName/Ge
touwt rekomTransco re t i j densged ingoms jorders /Defau l t .aspx;  X. ,  "SHB houdt  monopol ie  i n  
Rot te rdamse haven" ,  Trouw  30 January 1999,  
h t tp : / / www. t rouw.n l / t r /n l /5009/Arch ie f /a rch ie f /a r t i c le /deta i l /2705754/1999/ 01/30/SHB-houdt -
monopol i e - i n -Rot te rdamse-haven. dhtm l .  
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threatened to s tar t  up a compet ing lashing f i rm.  Due to growing unres t  in  the por t  and af ter  

consul tat ions  wi th the Por t  Author i t y ,  these in i t i a t i ves  were soon abandoned however 1803.  

 

 

 

1437.  The 2003 repor t  Labour  cos ts  in  t he t ranshipment  sec tor .  An internat i onal  compar ison of  

harbours  in  Nor thwest  European por ts ,  which was commiss ioned by the Rot terdam Por t  

Author i t y ,  conc luded that  the l evel  of  employment  condi t ions  at  Rot terdam as  compared wi th  

those in  por ts  abroad d id not  expla in the l oss  in  Rot terdam's  market  share i n  conta iner  

t ranshipment .  I t  a lso noted  the  s t r ic ter  l egal  regu lat i on  o f  por t  l abour  i n  Belg ium,  France and 

Germany as  wel l  as  d i f f erences  i n the l evel  of  publ i c  f inanc ing of  t he unemployment  r isk 1804.  

 

 

 

1438.  On 17 February 2006 the Nether lands  denounced ILO Convent ion No.  137.  

 

I t  had rat i f ied  the Convent ion  in  1975 and implemented i t  through a  regis t rat i on  of  permanent  

workers  by the employers '  organisat i on and of  casua l  workers  by the pool .  The pool  was  set  up 

under  sec tora l  co l l ec t ive  bargain ing  agreements  and co- f i nanced under  Dutch  unemployment  

legis lat i on.  The card sys tem was managed by employers '  organisat i ons .  In other  words ,  t he  

rat i f i cat i on of  t he Convent ion by  the  Government  was based on a  col l ec t ive agreement  by the  

soc ia l  par tners ,  not  on the adopt ion of  l egis lat i on.  

 

The reason for  the denunc iat ion was that  the Convent ion was de fac to  no longer  respec ted as  

f rom 1 January 2000 1805.  From that  date,  i ndi v idua l  employers  refused to regis ter  por t  

workers 1806 and provis ions  of  co l lec t i ve bargain ing  agreements  on regis t rat i on  had become 

                                                             
1803 X. ,  "K lanten bet reu ren ophef f ing  DMS" ,  Nieuwsblad T rans por t  1  February  2002 ,  
h t tp : / / www. n ieuwsb ladt ranspor t .n l /A rch ive /Ar t i c le / ta b id /409/Arch i veA r t i c le ID/74339/Ar t i c l eName/K la
ntenbet reu renophef f ingDMS/Defau l t . aspx;  X. ,  "Roe ie rs  DMS:  kater  na m is luk t  avontuur" ,  Nieuwsblad  
Trans por t  1 Februa ry  2002 ,  
h t tp : / / www. n ieuwsb ladt ranspor t .n l /A rch ive /Ar t i c le / ta b id /409/Arch i veA r t i c le ID/74373/Ar t i c l eName/Roe
iersDMSkate rnam is luk tavontuu r /Def au l t .aspx .  
1804 FNV Bondgenoten and W VM Tra in i ng &  Adv ies ,  Labour  cos ts  in  the t ransh ipment  sec tor .  An  
in ternat i ona l  compar ison o f  harbou rs  in  Nor thwes t  Eu ropean po r ts ,  Ut recht ,  2003.  The Dutch ve rs ion  
i s  ent i t led  Arbe idskos ten in  de cont a inerovers l ag.  Een in te rnat iona le  ve rge l i j k ing  van Noordwes t  
Europese havens .  
1805 See Par l i ament ary  Documents ,  Eers te  Kamer  der  S ta ten-Generaa l ,  Goedkeur ing van he t  
voo rnemen to t  opzegg ing  van  het  op 25  jun i  1973 t e  Genève t o ts tandgekomen Verd rag bet re f fende  
de havenarbe id ,  1973,  Memor ie  van  Toe l i ch t ing ,  2005-2006,  30 007,  pa ra  3 ;  see a lso  Par l iamenta ry  
Documents ,  Eers te  Kamer  de r  S ta ten-Generaa l ,  Not a  naar  aan le id i ng van het  ve rs lag,  2005-2006,  
30 007,  para  6 )  and the repo r t  on t he ora l  debat e  i n  Par l i amentary  Document s ,  Tweede Kamer ,  31  
Augus t  2005,  100 -6119 et  seq. ;  see fu r the r  In te rnat iona l  Labour  Of f i ce  (91s t  Sess ion,  2003) ,  Repor t  
o f  the  Commi t tee  o f  Exper ts  on  the App l i ca t ion  o f  Convent ions  and  Rec ommendat ions ,  Repor t  I I I  
(Par t  1A ) ,  h t tp : / / learn ing. i t c i lo .org / i lo / j u r / en/b i b l /91- rep - I I I -1A -eng.pdf ,  621 -622;  In te rnat i ona l  
Labour  Of f i ce ,  Repor t  o f  the  Commi t t ee o f  Exper ts  on the App l i ca t ion  o f  Convent ions  and  
Recommendat i ons ,  Repor t  I I I  (Pa r t  1A) ,  93rd  Sess ion,  2005,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c93/pdf / rep - i i i -1a .pdf ,  468.  
1806 See a lso  X. ,  “P ro t es t  havenarbe ide rs  tegen opzegg ing ve rd rag” ,  Trouw 31  Augus t  2005 ,  
h t tp : / / www. t rouw.n l / t r /n l /4492/Neder l and/ ar t i c le / deta i l /1547205/2005/ 08/31/Pro t es t -havenarbe ide rs -
tegen-opzegg ing-ve rd rag.dhtm l .  
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inoperat ive.  The Cour t  a t  The Hague ru led that  th is  s i tuat i on amounted to a breach of  ILO 

Convent ion No.  137 1807.  

 

Fol l owing the refusal  of  the Rot terdam por t  employers  to cont inue a regis t rat i on sys tem in  

accordance wi th the requ i rements  of  I LO Convent ion  No.  137,  Min is ter  A.  J .  de Geus dec lared  

that  he  was unwi l l ing to  in t roduce nat i onal  legis lat i on  i n order  to  f i l l  t he gap lef t  by the  

col lec t i ve agreements ,  because such a  measure  would be i ncompat ib le w i th cur rent  nat i onal  

employment  pol icy:  

 

Creat ing  compar tments  does  not  cor respond wi th  the ambi t i on  to have an open and 

f lex ib le l abour  market .  Such a po l icy  would conf l i c t  wi th the idea of  employabi l i t y  and 

renders  i t  imposs ib le for  employees  f rom other  sec tors  to accept  jobs  in por ts .  Af ter  a l l ,  

the ex is tence of  soc ia l  measures  access ib le to everyone renders  a spec ia l  protec t ion  

for  por t  workers  super f l uous 1808.  

 

Asked in Par l i ament  why the Government  t ook  the except ional  course of  denounc ing an  ILO 

Convent ion whi ls t  the European Commiss ion,  i n  i ts  2004 Por ts  Package had inv i ted the Member  

States  to rat i f y  Convent ion No.  137,  t he Minis ter  drew at tent ion to the l imi ted number  of  States  

Par t i es  to the l at t er  i n  the  EU,  which fur thermore  d id not  i nc lude the  Nether lands '  main  

compet i t ors ,  namely Belg ium,  Germany and the UK.  The Minis ter  recal l ed that  I LO Convent ion  

No.  137 had been a h is to r ic  response to  automat ion and mechanisat i on i n  t he  1970s which had 

made a l arge  unt ra ined work force redundant  and had led  to a res t ruc tur ing  of  many por t  

companies ,  whi le t he por t  of  today is  wel l - f unc t ion ing,  safe and compet i t i ve.  W hat  is  more,  

s ince the fac tual  non-observance of  the Convent ion in 2000,  hundreds  o f  por t  workers  had 

found new employment  in  t he por t  of  Rot terdam.  The Minis ter  a lso h igh l ighted the  weak  

phras ing of  the European Commiss ion 's  s tatement  on ILO Convent ion No.  137 ( " t he 

Commiss ion wishes  to i nv i te Member  States  to  ra t i fy  [ . . . ] " )  which  cer ta in ly  d id not  g i ve r ise to  

any  b inding  legal  obl i gat ion upon the Nether lands .  Next ,  no other  Member  State cons idered 

access ion to the i ns t rument  in  the near  fu ture.  As  a resul t ,  t he Convent ion  had not  brought  

about  a level  p lay ing f i e ld and th is  would not  be changed as  a resul t  o f  t he Dutch denunc iat i on .  

Fur thermore,  t he Minis ter  s tated that  I LO Convent ion No.  137 does  not  i n  i tse l f  cont r i bute to  

the t ra in ing of  por t  workers  and that  Dutch legis lat ion on condi t i ons  of  work  would remain fu l l y  

appl icable.  

 

Dur ing the  par l i amentary  debate,  i t  was  a lso observed that  a regis t rat i on  sys tem wi th in the  

sense of  I LO Convent ion  No.  137 had never  been implemented for  the por ts  o f  Amsterdam,  

F lushing and Del f z i j l 1809.  

 

The denunc iat ion of  t he  ILO Convent ion  sparked protes ts  by Rot terdam's  por t  workers  who 

feared that  the employers  would h i re cheap labour  f rom other  count r i es 1810.  In  the Dutch 

                                                             
1807 See Rechtbank  ' s -Gravenhage,  29 September  2004,  LJN B13079,  208285,  case no.  03 -2886 ,  
pub l i shed on h t t p : / / www. rechtspraak .n l .  
1808 Par l i ament ary  Documents ,  Eers te  Kamer  de r  S ta t en -Generaa l ,  Goedkeur i ng van het  voornemen  
to t  opzegg ing van het  op 25 j un i  1973 te  Genève to ts tandgekomen Verd rag bet re f fende de  
havenarbe id ,  1973,  2005-2006,  no.  30 007,  3 .   
1809 Par l iamenta ry  Documents ,  Tweede Kamer ,  31 Augus t  2005,  100 -6125.  
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Par l i ament  t he oppos i t i on a lso  refer red to the threat  of  se l f -handl i ng by  unqual i f i ed  and 

underpaid ship 's  c rews.  

 

 

 

1439.  SHB,  Rot terdam's  labour  pool ,  went  bank rupt  i n  2009 1811.  Repor tedl y ,  dur ing the l ast  

years  of  t he pool ,  employers  were re luc tant  to employ pool  workers  because th is  group of  

workers  was cons idered to be underper forming and less  mot i vated,  of ten refus ing to car ry  out  

tasks ,  and i t  i nc luded numerous  agi tators  who were sole ly  i n teres ted  in i n f l uenc ing  the  

others 1812.  Having reached,  on average,  an advanced age,  t he pool  workers  were a lso re lat i ve ly  

expens ive;  they were  not  par t icu lar l y  f lex ib le or  even sk i l led and the l evel  of  absenteeism was  

h igh 1813.  Prac t ica l l y  speak ing,  under  no  c i rcumstances  could workers  be d ismissed (except  i n 

the case of  thef t ) 1814.  The bes t  and most  loyal  workers  were d i rec t l y  employed by the 

companies 1815.  

 

The end of  Rot terdam's  SHB is  sa id to have had a negat i ve impact  on  t rade unionism in the  

por t 1816.  

 

Af ter  SHB’s  bankruptcy a  new company was set  up  under  the  name of  Rot te rdam Por t  Serv ices  

(RPS) .  This  organisat i on operates  a long the l i nes  of  an employment  agency:  people can 

regis ter  w i th i t  and may as  a resul t  secure work ,  but  they receive noth ing f rom the agency i f  

they are not  work ing.  In prac t ice,  cargo handl ing companies  are of ten not  a l l owed to employ 

temporary por t  workers  v ia other  job recru i tment  o r  employment  agenc ies .  As  a mat ter  of  f ac t ,  

a f ter  RPS and t rade union FNV had s igned a col l ec t ive agreement  on work ing condi t i ons  at  the  

new company,  FNV not i f ied i ndi v idual  por t  companies  that  i t  recogn ised RPS as  an 'A  

company' ,  mean ing that  RPS,  together  wi th the  previous l y recognised Mat rans  and ILS,  en joyed 

pr ior i t y  in  supply ing temporary workers .  FNV a lso i nformed the employers  that  where exis t i ng  

col lec t i ve agreements ,  espec ia l l y  i n  t hei r  cent ra l  A9 Ar t ic le 1817,  ment ioned SHB,  th is  now had to 

                                                                                                                                                                                              
1810 See Poot ,  E  and Lu i j s terburg  R. ,  Arbe idsverhoud ingen in  de Rot te rdamse haven:  I s  d e  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  30.  See a lso  X. ,  “P ro tes t  havenarbe iders  tegen opzegg ing ve rd rag” ,  Trouw 31 Augus t  
2005,  h t tp : / / www. t rouw.n l / t r /n l /4492/Neder land/ ar t i c le / deta i l /1547205 /2005/08/31/Pro t es t -
havenarbe ide rs - tegen-opzegg ing -verdrag.dhtm l .  
1811 See Poot ,  E  and Lu i j s terburg  R. ,  Arbe idsverhoud ingen in  de Rot te rdamse haven:  I s  d e  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  33.  
1812 See Poot ,  E  and Lu i j s terburg  R. ,  Arbe idsverhoud ingen in  de Rot te rdamse haven:  I s  d e  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  33 -34.  
1813 See the Dec is ion  o f  the  Dutch Compet i t ion  Author i t y  o f  12 Ju ly  2001,  c i ted  supra ,  pa ra  1435 ,  
para  16.  
1814 De Lange,  H. ,  "E lke  havenwerknemer  moet  nu d r ie  be roepen le ren" ,  Trouw 22 maar t  1996 ,  
h t tp : / / www. t rouw.n l / t r /n l /5009/Arch ie f /a rch ie f /a r t i c le /deta i l /2626219/1996/ 03/22/E lke-
havenwerknemer -moet -nu-dr i e -beroepen- l eren.dhtm l .  
1815 Poot ,  E  and Lu i j s te rburg  R. ,  Arbe idsverhoud ingen in  de Rot terdams e haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  33.  
1816 See Poot ,  E  and Lu i j s terburg  R. ,  Arbe idsverhoud ingen in  de Rot te rdamse haven:  I s  d e  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  65.  
1817 See supra ,  pa ra  1433.  
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be read as  a reference to RPS,  under  the unders tanding  that  RPS,  Mat rans  and ILS were  

equal l y  ranked.  Today,  several  co l l ec t i ve bargain ing agreements  at  company level  cont i nue to  

s t ipulate that  the por t  employer  shal l  onl y  use  i ts  permanent  por t  workers  or  the  por t  workers  of  

a des ignated employment  agency ( i n  par t icu lar  Rot terdam Por t  Serv ices)  fo r  ac t iv i t ies  that  f a l l  

under  the col l ec t ive barga in ing agreement 1818.  In  2009,  Rot terdam Por t  Serv ices  employed 

around 300 workers 1819.  Repor tedl y,  about  two th i rds  of  i t s  s taf f  i s  deployed on  a  regular  bas is .  

The company has  i ts  own col lec t i ve l abour  agreement 1820.  

 

 

 

1440.  Immediate l y  af ter  SHB's  bankruptcy,  several  commerc ia l  companies  had proposed to  take  

over  the pool .  Fol lowing the take-over  by  RPS,  Jo int  Por t  Staf f  Hold ing  (JPS) ,  another  

temporary work  agency  where some 140 former  pool  workers  had meanwhi le regis tered,  

assumed that  Ar t ic le A9 of  the sec tora l  agreement ,  which granted SHB an exc lus i ve r i ght  t o  

supply temporary workers ,  had lapsed,  and appl ied ,  on that  bas is ,  for  recogni t i on by FNV as  an  

addi t i onal  work force  provider  in  t he  por t  of  Rot terdam.  This  recogni t i on never  mater ia l ised  

however .  CEO Jan W eemer ing  was surpr ised  that  he  needed permiss ion f rom t rade union  FNV 

to obta in access  to the temporary labour  market  and s tated that  such a requ i rement  exis ted in  

no  other  sec tor  i n  t he  Nether lands 1821.  Eventual l y ,  JPS sought  a cour t  order  obl i g ing FNV to 

immediate l y  gran t  recogn i t ion on the usual  condi t ions  of  the sec tor .  The company based i ts  

c la im upon an a l leged in f r ingement  by FNV of  Dutch compet i t ion l aw.  I n 2009,  t he Cour t  a t  

Ut recht  d ismissed the c la im,  essent ia l l y  because the agreement  between FNV and the new 

commerc ia l  pool  company RPS had soc ia l  ob jec t ives  and could not  be tes ted agains t  t he  

prohib i t i on on ant i -compet i t i ve agreements .  Nei ther  could i t  be tes ted agains t  the prohib i t i on to  

abuse a dominant  pos i t ion,  because t rade union FNV is  not  an under tak ing  and JPS i tse l f  had 

broken of f  negot iat i ons .  F inal ly ,  the Cour t  f ound no  indicat i ons  of  any  other  wrongfu l  behaviour  

on  the  par t  of  FNV.  The t rade union had not  ac ted  i l l egal l y  where,  i n  order  t o safeguard  

exis t ing work ing condi t i ons  and employment ,  and fu l l y  wi th in the spi r i t  o f  Ar t ic le A9 of  t he  

por t ' s  col l ec t ive  agreements ,  i t  urged companies  to g i ve  pr ior i t y  to  t he  temporary  workers  of  

RPS 1822.  A t rade un ion spokesman welcomed the judgment  because i t  prevented a pro l i f erat i on 

of  t emporary work  providers  in  t he por t 1823.  

 

Together  wi th the economic  c r is is ,  the fa i l ure by JPS to  gain access  to the por t  l abour  market  

in  Rot terdam cont r i buted s igni f i cant l y  to i ts  own bankruptcy i n  2011.  

 

 

                                                             
1818 See fur ther  deta i l s  i n f ra ,  para  1446.  
1819 See h t tp : / / www. t ranspor t -on l i ne .n l / s i te / t ranspor t n ieuws / i ndex.php?news=5287.   
1820 See fur ther  deta i l s  i n f ra ,  para  1448.  
1821 X. ,  "SHB -  JPS meld t  z ich  ve rgeefs  voor  doo rs tar t " ,  Nieuwsblad Transpor t  13 January 2009 ,  
h t tp : / / www. f l exn ieuws .n l / 2009/ 01/14/shb - jps -u i t zendbureau-personee ls inhuur-werknemers / .  
1822 Cour t  o f  Ut recht  24 Ju ly  2009,  LJN BJ3474,  269528 /  KG ZA 09-645,  www. rechtspraak .n l .  JPS  
lodged appeal  but  due to  a  procedura l  e r ro r  no appea l  judgment  was  issued (X. ,  "JPS:  geen  
bem idde l i ng  SHB na  procedurefout " ,  Nieuwsblad Transpor t  3  Oc tober  2009,  
h t tp : / / www. f l exn ieuws .n l / 2009/ 10/03/ jps -geen-bem idde l ing-shb-na-procedurefout / ) .  
1823 X. ?  "FNV hoef t  u i t zendbureau JPS n ie t  te  erkennen" ,  AD 24 Ju ly  2009,  
h t tp : / / www. ad. n l /ad/ n l /1038/Rot te rdam/ar t i c le /det a i l / 2066558/2009/ 07/24/FNV-hoef t -u i t zendbureau-
JPS-n ie t - te -e rkennen.dhtm l .  
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-  Regulatory  set -up  

 

 

1441.  To  summar ize the cur rent  por t  labour  reg ime in Dutch  por ts ,  por t  workers  i n  t he  

Nether lands  are employed by indi v idual  cargo handl i ng companies ,  e i t her  on a permanent  bas is  

or  as  temporary workers .  Employers  are not  obl i ged to jo in or  to cont r i bute to any assoc iat i on  

or  labour  pool  ent i t y .  Por t  workers  are not  regis tered and no h i r i ng hal ls  are used.  

 

Fol l owing the w inding-up of  the l abour  pools ,  f lex ib i l i t y  i n  Dutch por ts  is  thus  no l onger  

achieved by external  means (pool  sys tem)  but  ma in l y  through a f lex ib le labour  organisat i on a t  

company leve l .  A  permanent  s taf f  o f  h ighl y qual i f ied workers  in  core func t ions  ( for  example  

c rane men)  is  combined wi th i n ter im workers .  Repor tedl y,  some workers  such as  women and 

people of  f ore ign or ig in  ac tual l y  prefer  f lex ib le  employment .  Dis t r i but ion among f i xed and 

temporary l abour  d i f fers  according to the t raf f i c  pa t tern that  prevai ls  at  the i nd iv idual  terminal .  

 

 

 

1442.  As  we have expla ined 1824,  condi t i ons  of  employment  are now main ly  governed by 

col lec t i ve agreements  conc luded at  company level .  

 

In  th is  respec t ,  a d is t i nc t ion is  made between por t  workers  in  the nar row sense (who are  

employed at  t he ship/shore i nter face)  and warehouse or  logis t ics  workers  employed wi th in  the  

por t .  The col l ec t ive l abour  agreements  at  company level  focus  pr imar i ly  on the ac t iv i t i es  o f  

terminal  operat ions  proper ly  (s tevedor ing)  and do not  deal  wi th warehous ing or  logis t ics .  

 

Brows ing a number  of  company-based col l ec t ive  bargain ing agreements ,  we found severa l  

provis ions  on mul t i -sk i l l ing and f l exib i l i t y  but  no mandatory ru les  on the compos i t ion of  gangs  

or  the a l l ocat i on of  workers  to f i xed shi f ts .  

 

 

 

1443.  Repor tedl y,  employees  f rom terminal  opera tors  ac t i ve i n  more  than one Dutch por t  are  

occas ional l y  t r ans fer red temporar i l y  t o  another  por t .  Most  employers  however  have terminals  i n  

on ly one por t .  

 

 

 

1444.  At  f i rs t  s ight ,  i t  wou ld  appear  that  no res t r ic t ions  prevai l  in  the por t  labour  market  i n  

Dutch por ts .  

 

                                                             
1824 See supra ,  pa ra  1427.  
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However ,  ment ion must  be made of  (1)  ru les  on  l ashing in  the  Por t  Regulat ions  of  Rot terdam;  

(2)  cer ta in provis ions  i n  a number  of  company-based col l ec t ive bargain ing agreements  in  

Rot terdam (and,  to an extent ,  a lso Amsterdam and Flushing) ;  and (3)  provis ions  i n the  

col lec t i ve agreement  of  RPS.  

 

 

 

1445.  I n teres t i ngl y ,  t he Por t  Regulat i ons  of  t he por t  of  Rot terdam conta in provis ions  on the  

lashing of  conta iners  on board seagoing vessels 1825:  

 

 Ar t ic le 11.4.1 Prohib i t i on of  l ashing  

I t  i s  prohib i t ed to l ash conta iners  on board seagoing vessels ,  unless  th is  is  car r ied out :  

a.  by  the c rew of  t he seagoing vessel  concerned insofar  as  i t  concerns  a seago ing  

vessel  wi th a max imum length of  170 met res ,  or ;   

b .  by  a l asher  who is  emp loyed by  a l ashing company which holds  a permi t .  

 

Ar t ic le 11.4.2 L icens ing condi t i ons  for  l ashing companies  

The Munic ipal  Execut ive  wi l l  i ssue a permi t  t o  a lash ing company i f  the l ash ing  

company:  

a.  of fers  i ts  serv ices  24 hours  per  day ,  7 days  per  week and is  able to hand le at  l eas t  

one seagoing vessel  i n  t he t ime made avai l able by  the shipping company or  s tevedore;  

b.  i s  in  possess ion of  an ISO 9002 cer t i f i cate o r  demonst rates  that  i t  wi l l  have one 

wi th in the foreseeable future;  

c .  ensures  that  t he l ashers  work ing under  i ts  respons ib i l i t y  are suf f ic i ent ly  competent ,  

re l i able and recognisable  in  accordance wi th the prov is ions  of  Ar t ic le 11.4.3 ,  and;  

d.  i ssues  a proof  of  ident i ty  to t he l ashers  which is  prov ided wi th  a passpor t  photo  

which is  a t rue l i keness  and wh ich s tates  at  l eas t :  

1°.  t he name,  p lace and date of  b i r t h of  the l asher ,  and;  

2°.  t he name of  t he l ashing company wi th whom the  lasher  is  employed.  

 

Ar t ic le 11.4.3 Obl i gat i ons  of  l ashers  

1.  Upon enter ing the employment  of  a recognised lashing company a  lasher  shal l  

possess  a cer t i f i cate of  good conduct .  

2.  The profess ion of  l asher  may only  be prac t ised by  a person who has  success fu l l y  

completed the t ra in ing course for  Por t  Operat i ons  Operat ive as  i nc luded in the  doss ie r  

adopted by  the Min is ter  for  Educat ion,  Cul ture and Sc ience,  wi th regis t rat ion code 

CREBO-93070.  

3.  Dur ing the l ashing operat ions  a l asher  shal l  car ry  the proo f  of  ident i ty  re fer red to i n  

Ar t ic le 11.4.2,  under  d.  

4.  Lashers  shal l  show thei r  proof  of  ident i ty  upon the reques t  of  persons  or  companies  

who make use of  thei r  serv ices .  

 

                                                             
1825 The Eng l i sh  t rans la t ion  was  prov ided by the Por t  Au thor i t y .  
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Current ly ,  ILS and Mat rans  are author ised to per form lashing serv ices  on  the bas is  of  t he  

provis ions  quoted above.  

 

The Por t  Author i t y  of  Rot terdam and FNV c lar i f i ed that ,  in  accordance wi th Ar t ic l e 11.4.1(a) ,  

conta iners  on smal ler  vessels  are somet imes lashed by the ship ’s  c rew.  These seafarers  are  

not  covered by the por t ’s  col lec t i ve l abour  agreements .  

 

The above prov is ions  were i nser ted i nto  the  Rot te rdam Por t  Regulat i ons  at  the demand of  t he  

t rade unions .  The Co l lege of  Mayor  and Aldermen of  t he Ci t y  of  Rot terdam,  which enac ted the  

Regula t ions ,  is  aware of  the fac t  that  other  EU por ts  do not  impose s im i lar  ru les .  Yet ,  t he  

Rot terdam Harbour  Mas ter  cont inues  to suppor t  the i nser t i on  of  the  provis ions  in  the  

Regula t ions  and h ighl i ghts  thei r  cont r i but i on  to overal l  por t  secur i t y 1826.  

 

 

 

1446.  Secondly,  a number  of  company-based col lec t ive bargain ing agreements  in  the por t  of  

Rot terdam inc lude prov is ions  to  the  ef fec t  t hat  i f  t emporary workers  are  needed to meet  peak  

demand,  such addi t i onal  work force may only be h i red f rom a number  of  des ignated or  

recognised temporary work  providers .  The examples  below were randomly selec ted.  The f i rs t  

three concern major  t ermina l  operators  at  Rot terdam 1827.  

 

At  ECT,  the col l ec t i ve agreement  conta ins  provis ions  on the h i r i ng of  temporary adminis t rat i ve  

s taf f  (operat ionele beambten )  and opera t ives  (operat i onele  medewerkers ) .  The lat t er  i nc lude 

var ious  categor ies  of  manual  workers ,  c rane,  fork l i f t  and s t raddle car r iers  as  wel l  as  

maintenance personne l 1828.  W ith respec t  t o these categor ies ,  the agreement  provides  that ,  

before recourse is  had to over t ime work ,  t he employer  wi l l  ca l l  upon Mat rans ,  ILS and RPS.  

The former  two compan ies  are author ised l ash ing companies  (who also provide  dr i vers  

however ) ,  whi l e  RPS is  t he commerc ia l  remnant  o f  the fa i l ed l abour  pool  SHB.  The agreement  

fur ther  s tates  that  in  the  event  of  temporary peaks ,  workers  f rom these three companies  may 

be  h i red and that  such employment  wi l l  be based on the l i s ts  of  func t i ons  appl icable to the  

temporary work  provider  concerned 1829.  

 

At  APM Terminals  Rot terdam (APMTR),  t he employer  is  a l l owed to h i re van car r i er  dr ivers  f rom 

Mat rans ,  ILS and RPS.  Next ,  t he  col l ec t ive agreement  provides  that  i f  these three providers  are  

unable to supp ly suf f ic i ent  labour ,  the par t i es  to  the agreement  wi l l  consul t  on cal l i ng upon 

                                                             
1826 Le t te r  o f  A lderman M.  Harbers  to  Commiss ion for  Economy,  Soc ia l  A f fa i rs ,  Env i ronment  and  
Trans por t  o f  t he  Col lege o f  Mayor  and A lde rmen o f  12 June 2008,  pub l i shed on l ine  on  
h t tp : / / www. bds . ro t te rdam.n l /ds resource?ob jec t id=178879.  See a lso  the Let t er  o f  A lde rman M.  
Harbe rs  to  the Commiss ion for  Economy,  Soc ia l  A f fa i rs ,  Env i ronment  and Transpor t  o f  the  Col lege  
o f  Mayor  and A ldermen o f  29 Oc tober  2008,  pub l i shed on l ine  on  
h t tp : / / www. bds . ro t te rdam.n l /ds resource?ob jec t id=183084.  
1827 For  a  number  o f  compan ies ,  we had no access  to  cur rent l y  app l i cab le  agreements .  The on l y  
purpose  o f  ou r  overv iew is  to  out l ine  a  number  o f  charac ter is t i c  a r rangements  ra the r  t han  to  
desc r ibe the deta i l s  o f  p resent ly  app l i cab le  prov is ions  a t  ind iv idua l  companies .  
1828 See the def in i t i ons  in  Ar t .  1  o f  the  Agreement  as  wel l  as  the L is t  o f  func t ions  in  i t s  Chapt er  IV .  
1829 Annex I I  to  the Col lec t i ve  Agreement  o f  ECT,  1  Ju ly  2009 -  1  Oc tober  2012,  ve rs ion o f  
September  2010.  
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other  under tak ings .  Temporary workers  must  meet  qual i f i cat ion s tandards  set  by APMTR 

(among other  t h ings  STC cer t i f i cat i on) 1830.  

 

At  EMO,  a major  dry bul k  terminal ,  t he col l ec t i ve  agreement  regulates  both the cal l ing upon 

temporary work  providers  and outsourc ing.  The former  is  poss ib le for  such por t  jobs  as  

t r imming,  c leaning and bu l ldozer  dr iv ing (and,  as  f rom 2012,  a lso for  mechanical  shovel  

dr iv ing) .  The agreement  ident i f i es  the i ndi v idual  companies  that  may supply addi t ional  

work force.  The agreement  ment ions  that  a mix of  80  per  cent  of  f i xed  work  and 20 per  cent  o f  

temporary work  would be  appropr iate  but  a lso tha t  temporary  work  is  "a very  sens i t i ve  issue"  

and that  mutual  conf i dence,  consul tat i on and communicat ion are paramount .  A l l  temporary  

workers  who may be h i red by EMO are regis tered  and receive a pass .  Oursourc ing may take  

p lace for  in t ra- terminal  t ranspor tat i on of  bulk  cargoes  by means of  l or r i es  and dumpers  and 

maintenance work  at  t he terminal 1831.  

 

A col l ec t ive agreement  f or  DFDS Seaways at  V laardingen ment ions  that  onl y f i xed personnel  

and workers  suppl i ed by (wound up)  SHB may be employed ( th is  should now be interpreted as  

a reference to RPS,  ILS and Mat rans) .  Temporary workers  must  be prof i c ient  i n  Dutch,  and 

deployment  of  these workers  is  l imi ted to a maximum of  20 per  cent  on a week ly bas is 1832.  The 

agreement  prec ludes  the use of  f i xed manning scales 1833.  

 

F inal l y ,  i t  should be recal l ed that  the previous l y  appl icable pool  reg ime compr ised a sys tem 

under  which th i rd companies  e l i g ib le to supply temporary workers  had to be recognised by the  

t rade unions 1834.  I t  would appear  that  i n  essence th is  res t r ic t ion s t i l l  prevai l s  at  a number  of  

impor tant  por t  companies .  

 

 

 

1447.  I n  addi t ion  to  the  l imi tat i ons  on  market  access  for  lashing  companies  in t he Rot terdam 

Por t  Regulat ions  and the  pr ior i t y  r i ghts  of  author i sed companies  in t he co l lec t ive bargain ing  

agreements  of  t erm inal  operators ,  the au thor ised l ashing f i rms '  own co l lec t ive agreements  

impose fur ther  res t r ic t ions  on the h i r ing of  t emporary work force.  

 

Mat rans  Mar ine Serv ices ,  for  example,  is  onl y a l l owed to re l y  on ILS,  RPS,  Uni l ash and 

Transcore in t he event  of  temporary peak  demand.  Outsourc ing between members  of  t he  

                                                             
1830 Annex 3  t o  the Col lec t i ve  Agreement  fo r  Term ina l  Operato rs ,  Gate  Ins pec tors  and Mechanics  o f  
APM Term ina ls  Rot terdam,  1  Ju ly  2009 -  30 September  2011.  
1831 Annex B  I  to  t he Col lec t i ve  Barga in ing Agreements  o f  EMO,  1  January  2009  -  1  January  2011  
and 1  January 2011 -  1  January 2013.  
1832 A r t .  9  o f  the  Col l ec t i ve  Agreement  o f  DFDS Seaways  a t  V laa rd ingen,  1  J anuary 2011 -  31  
December  2011.  Remarkab ly ,  the  Agreement  s t i l l  re fe rs  to  SHB.  
1833 See Ar t .  C7.  
1834 See a l ready supra ,  pa ras  1435,  1439 and 1440;  see fur ther  Dec is ion o f  the  Di rec tor -Genera l  o f  
the  Dutch Compet i t ion  Aut hor i t y  o f  14 December  2000,  no.  1012/ 51,  Van Eck  Havense rv ice ,  pa ra  28.  
Comp.  a lso ,  on Amsterdam,  Boot ,  H. ,  Opstand ig  vo lk :  nee rgang en te rugkeer  van losse havenarbe id ,  
Amsterdam,  S t ich t ing  So l idar i te i t ,  2011,  290.  



 

678 

 

employers '  assoc iat i on i s  a lso poss ib le,  but  t here are l imi tat i ons  on the number  and the  

durat i on of  outsourc ing cont rac ts 1835.  

 

In ternat i onal  Lashing Serv ice ( ILS)  shal l  r e ly  on,  i n  order  of  pr i or i t y :  

(1)  i t s  own employees ;  

(2)  workers  suppl i ed by o ther  l ashing companies  (col l egia le i nhuur  or  ' f ra terna l '  h i r i ng) ;  

(3)  workers  suppl i ed by "prefer red suppl ier "  Transcore Rot terdam;  

(4)  workers  suppl i ed by RPS.  

 

I f  demand is  s t i l l  not  met ,  workers  can be  h i red f rom other  por t  companies ,  or  t asks  can be 

outsourced,  but  the l at t er  is  sub jec t  t o l imi tat i ons  on the number  and the  durat ion o f  

cont rac ts 1836.  

 

 

 

1448.  The col l ec t ive agreement  f or  RPS provides  that  t he company may only engage workers  

not  employed by the former  por t  l abour  pool  SHB wi th the consent  of  the t rade unions  FNV and 

CNV.  Interes t ingl y ,  20 per  cent  of  t he prof i ts  of  RPS is  reserved for  i t s  employees 1837.  

 

 

 

1449.  I n  the por t  of  Ams terdam,  s ince the co l lapse of  t he pool ,  a l l  s tevedores  main l y  employ  

permanent  s taf f .  I n  addi t i on,  they a l l  mainta in a l i s t  of  temporary workers  whom they can re l y  

on.  A smal l  number  of  pool  workers  is  now employed by a temporary work  agency 1838.  

 

Under  the col l ec t i ve agreement  of  IGMA,  a major  dry bulk  terminal  at  Amsterdam belonging to  

the Cargi l l  group,  employment  of  t emporary workers  is  l imi ted to a maximum of  25 per  cent  of  

the f i xed l abour  force.  The par t i es  agree to consul t  fur ther  on the concrete condi t i ons 1839.  

 

 

 

1450.  A t  the por ts  of  F lushing and Terneuzen (managed by Zeeland Seapor t s ) ,  the organisat ion  

of  por t  labour  is  charac ter ised  by a h igh degree of  f l ex ib i l i t y .  Peop le  wi th the r i ght  

qual i f i cat i ons  have access  to the  profess ion of  por t  worker .  The h igh  degree of  f lex ib i l i t y  is  

a lso ref l ec ted in t he recru i tment  of  casual  por t  workers ,  t he deployment  of  mul t i -sk i l l ed  

dockworkers  (exchange o f  workers  between d i f ferent  t erminals  dur ing a shi f t ) ,  the compos i t i on  

of  the gangs,  etc .  Cargo handl i ng companies  la rgely re l y  on permanent  por t  workers  paid  

according  to  col l ec t i ve  bargain ing  agreements  at  company leve l .  W age di f f erent i at i on  is  based 

on three e lements :  qual i f i cat ions ,  senior i t y  and bonuses /surcharges .  The peaks  in por t  demand 

                                                             
1835 See Annex I I  t o  the Col lec t i ve  Ag reement  o f  Mat rans  Mar ine  Serv ices ,  1  Ju l y  2009 -  3 0  
September  2012.  
1836 See A r t .  A9 and  Annex I  to  the  Co l lec t i ve  Ag reement  o f  In t ernat iona l  Lash ing  Serv ices ,  1  Ju l y  
2009 -  31 Dec ember  2011;  see a lso  .  
1837 See Annexes  IV  and V  o f  the  Col lec t i ve  Ag reement  o f  Rot terdam Por t  Serv ices ,  2009 -  2011.  
1838 See supra ,  pa ra  1434 and  i n f ra ,  para  1456.  
1839 A r t .  A9 o f  Co l l ec t i ve  Ag reement  o f  IGMA,  1  Apr i l  2009 -  31 March 2011;   
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can be absorbed through casual  workers  made avai l able v ia temporary labour  of f i ces .  Casua l  

workers  s ign cont rac ts  wi th these labour  of f i ces  and work  according to the condi t i ons  conta ined 

therein (hour l y  wage,  work ing hours ,  leave,  a l lowances ,  etc . ) .  The terms and provis ions  of  t he  

cont rac ts  between the casual  worker  and the temporary labour  of f i ce apply (such as  the s tar t  o f  

a shi f t  or  shi f t  durat i on) 1840.  

 

A number  of  temporary work  agenc ies  in  t he por ts  of  Zeeland are cont ro l led by the terminal  

operators  ( for  example,  C-Por t 1841 i s  par t l y  owned by Kloos terboer ) .  These terminal  operators 

have a l imi ted work force of  t hei r  own and re l y  largel y on the serv ices  of  the spec ia l ised  

temporary work  agenc ies ,  which  ensures  cons iderable f l ex ib i l i t y .  I n terv iewed terminal  operators  

conf i rmed that  loading and unload ing operat i ons  can s tar t  immediate l y  af ter  the ship has  

docked.  There are  nei ther  f i xed  shi f ts ,  nor  mandatory  manning scales .  As  a resul t ,  por ts  i n  

Zeeland en joy a compet i t i ve advantage over  thei r  compet i tors  i n  Belg ium,  and succeeded in  

at t rac t i ng cons iderable f l ows of  in  par t icu lar  paper  pu lp  t raf f i c  which  used to be handled i n  

Antwerp,  wh ich is  l ocated  fur ther  ups t ream the River  Sche ldt .  

 

The (expi red 1842)  co l l ec t ive bargain ing agreement  at  Verbrugge Terminals  in  the Province of  

Zeeland (por ts  of  F lushing  and Terneuzen)  conta ined provis ions  on the  h i r i ng of  manned 

harbour  c ranes  and of  t emporary workers .  I t  s ta ted  that  temporary  workers  are needed to 

respond to the unwi l l ingness  of  f i xed workers  to per form over t ime work  and to meet  demands of  

the c l i ents ,  par t icu lar l y  t o ensure compl iance wi th ar rangements  for  t he turnaround of  ships ,  

but  t hat  the pol icy of  t he  employer  is  not  to reduce the l evel  of  f i xed in-house workers .  I t  a lso 

ment ioned that  f i xed workers  may be exchanged between terminals  and Flushing and 

Terneuzen.  Temporary workers  must  be cer t i f ied  and shal l  be informed on safety mat ters .  

Preferably,  t hey wi l l  be h i red f rom f i xed  providers .  Temporary workers  shal l  meet  the fo l l owing  

c r i ter ia :  

(1)  min imum age of  18;  

(2)  acceptable prof ic iency i n Dutch;  

(3)  exper t ise i n  por t  work ;  

(4)  possess ion of  a  safety  helmet ,  g loves  and safety boots  provided by the l abour  

agency.  

 

The agreement  f ur ther  s t ipu lates  that  pr i or i t y  shal l  be g i ven to temporary work  agenc ies  which  

have an agreement  to which the t rade union FNV is  a lso a par ty .  I f  t h is  does  not  resu l t  in  a 

suf f ic ient  supply,  workers  may be h i red  f rom other  providers ,  sub jec t  to  pr io r  consul tat i on.  The 

h i r i ng  of  temporary  workers  is  moni tored by  a  spec ia l  jo int  commiss ion es tab l ished wi th in the  

company.  For  cer ta in categor ies  of  workers  (c rane dr i ver  and cont ro l l ers ) ,  t he  h i r ing  of  

temporary workers  is  prohib i ted 1843.  

 

 

 
                                                             
1840 Not t eboom,  T . ,  Dock  l abour  and po r t - re la t ed  employment  in  the  European seapor t  sys tem.  Key  
fac tors  to  po r t  compet i t i veness  and re fo rm,  ESPO /  ITMMA,  2010,  www.por t econom ics .eu ,  76.  
1841 See www.c -por t .n l .   
1842 Repor ted l y ,  negot ia t i ons  on a  new agreement  are  s t i l l  ongo ing.  
1843 See p .  17 and Annex IV  o f  the  Col lec t i ve  Agreement  o f  Verb rugge Term ina ls ,  2008 -  2010.  



 

680 

 

1451.  As  a ru le,  unemployed por t  workers  are ent i t led to unemployment  benef i t .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1452.  I n  t he absence of  a nat ional  i dent i f i cat i on and demarcat ion of  por t  labour  as  a soc io-

economic  sec tor  in  i ts  own r i ght  or ,  f or  t hat  mat ter ,  as  a separate po l icy  domain or  as  the  

sub jec t -mat ter  of  a spec i f i c  legal  f r amework ,  no nat ion-wide s tat is t ics  on  the number  of  por t  

employers  and workers  in  the Nether lands  are avai l able.  Es t imat ing the to ta l  number  of  por t  

employers  and workers  is  compl icated fur ther  by the  inc reas ing re l i ance upon temporary  

agency and par t - t ime workers .  

 

 

 

1453.  Of f ic i a l  data on the  number  of  employers  of  por t  workers  i n  Dutch por ts  are not  avai l able.  

 

In  the por t  of  Rot terdam,  there are between 40 to 50 cargo handl i ng companies ,  which are 

grouped in two d i f ferent  organisat i ons .  The f i rs t  one is  Del ta l inqs ,  which represents  the  

common interes ts  of  a l l  log is t ics  and indus t r i a l  companies  in t he Rot terdam por t  and indus t r ia l  

area (about  600 companies  and assoc iat i ons) 1844.  The second organisat i on  is  the General  

Assoc iat i on of  Dutch Employers  (Algemene W erkgeversverenig ing VNO-NCW 1845,  AW VN) .  

AW VN, a  general  employers ’  assoc iat ion  represent ing over  850 companies ,  700 bus iness  uni ts  

and some 65 ins t i t u t i ons  f rom many branches of  indus t r y,  t he serv ices  sec tor  and the wor ld o f  

harbours ,  t ranspor tat i on and logis t ics 1846.  AW VN has  members  in  Rot terdam,  but  a lso i n De l fz i j l ,  

Amsterdam and Zeeland.  Not  a l l  por t  employers  are members  of  AW VN,  but  t here is  no  

compet ing assoc iat i on.  In t he por ts  managed by  Groningen Seapor ts ,  por t  workers  are  

employed by between 10 and 20 companies .  

 

AW VN ass is ts  indi v idual  companies  dur ing col l ec t i ve  bargain ing processes .  The assoc iat ion is  

however  not  mandated  to  s ign col l ec t ive bargain ing agreements 1847.  In  t he por t  sec tor ,  AW VN 

ass is ts  between 30  to 40 companies .   

 

                                                             
1844 See h t tp : / / www.de l ta l i nqs . n l .  
1845 VNO-NCW  stands  for  'Verbond van Neder lands e Ondernem ingen -  Neder l ands  Chr is te l i j k  
W erkgevers ve rbond ' .  
1846 See h t tp : / / ww.awvn.n l .  Before  1995,  t he  por t  employers  o f  Rot te rdam were  grouped i n  the  
Sh ipp ing Assoc ia t ion  South  (Scheepvaar t ve ren ig i ng Zu id ,  SVZ)  (see br i e f l y  Poot ,  E  and Lu i j s te rburg  
R. ,  Arbe idsverhoud ingen i n  de Rot terdamse haven:  I s  de synd ica l i s t i sche onders t room nog s teeds  
aanwe zig  i n  de per i ode 1990-2009 ? ,  d iss .  Un i ve rs i te i t  T i lburg ,  2009,  45) .  In  Amsterdam,  employe rs  
were un i ted i n  the Sh ipp ing Assoc ia t ion  Nor th  (Scheepvaar tveren ig ing Noord,  SVN).  
1847 See a lso  Poot ,  E  and Lu i j s terbu rg  R. ,  Arbe idsve rhoud ingen i n  de Rot te rdamse haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  45.  
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On th is  bas is ,  we would  es t imate the tota l  number  of  employers  of  por t  workers  in  Dutch 

seapor ts  at  between 85 and 105.  

 

 

 

1454.  Rough es t imates  of  the number  of  permanent  workers ,  inc luding the f i xed s taf f  o f  

providers  of  temporary work force i n Rot terdam ( ILS,  Mat rans ,  RPS and Transcore)  k indly  

provided by  t rade union  FNV,  are  as  fo l lows:  6,100 in Rot terdam ( inc luding Ste inweg) ,  700 at  

Amsterdam,  between 300 and 350 in Zeeland Seapor ts ,  a lmost  100 at  Dordrecht  and Moerdi jk  

and around 50 i n Groningen 1848.  This  would resul t  i n  a  nat i on-wide  tota l  of  approximatel y  7,275 

regular l y  employed por t  workers  i n  The Nether lands .  

 

 

 

1455.  According to the Rot terdam Por t  Author i t y ,  there are cur rent l y  approximately  6,000 por t  

workers  in  t he por t  of  Rot terdam.  

 

S ince 1990,  t he number  o f  por t  workers  i n  Rot terdam evolved as  fo l l ows:  

 

 

Table 84.  Number  of  por t  workers  and labour  produc t iv i ty  i n  Rot terdam,  1990-2008 (source:  

Poot  and Lui js terburg,  2009 1849)  

 

 1990 2000 2008 Increase of  

produc t iv i ty  

1990-2008 

( throughput  /  

number  of  

workers ) ,  in  per  

cent  

Dry bulk  2,373 1,321 1,031 130 

Containers  and ro-

ro  

3,326 3,352 3,903 128 

General  cargo  

( inc luding labour  

pool )  

3,273 1,881 962 128 

Tota l  8,972 6,554 5,896  

 

 

 
                                                             
1848 These es t imates  were k ind l y  prov ided by Niek  S tam of  t rade un ion FNV.  In  i t s  rep ly  to  the  
ques t ionna i re ,  the  t rade un ion FNV ment ioned an es t imated 6 ,300 dockworke rs ,  1 ,400 o f f i ce  s ta f f  
and 600 o the r  worke rs  ( inc lud ing 400 tugboat  c rew)  employed i n  Dutch po r ts .  
1849 Poot ,  E  and Lu i j s te rburg  R. ,  Arbe idsverhoud ingen in  de Rot terdams e haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  41.  
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1456.  In  t he por t  of  Amsterdam,  the temporary work  agency SW A 1850 cur rent l y  employs  some 30 

por t  workers  under  a cont rac t  for  an i ndef in i t e term,  who were taken over  f rom the former  poo l  

organisat i on SPANO.  

 

 

 

1457.  The Por t  Author i t y  of  Rot terdam es t imates  that  approximatel y  50  to 60  per  cent  o f  

Rot terdam's  por t  workers  are members  of  a t rade union.  Two t rade unions  are  ac t i ve i n  t he  

por ts :  the Dutch  Trade Union  Federat i on (FNV Bondgenoten 1851,  FNV)  wi th  a  share of  

approximate ly  80 per  cent  and the Nat iona l  Federat i on of  Chr is t ian Trade Unions  (CNV 

Vakmensen 1852,  CNV)  wi th a share of  approximatel y  20  per  cent .  

 

Accord ing to the employers ’  organisat i on AW VN,  about  70 per  cent  of  t he por t  workers  in  t he  

por t  of  Rot terdam are members  of  a t rade union (65 per  cent  is  said to be a member  of  FNV 

and 5 per  cent  is  a member  of  CNV) .  I n some companies  union membersh ip is  h igh (above 90  

per  cent )  whereas  in other  companies  fewer  than hal f  the workers  are members  of  a union .  

General l y  speak ing,  i t  i s  no longer  cons idered sel f -ev ident  that  a por t  worker  jo ins  a union.  

 

Accord ing to t rade union FNV,  at  nat i ona l  leve l  80  per  cent  of  por t  workers ,  s taf f  and tugboat  

c rew are members  of  a t rade union.  In an i nterv iew,  i t  spec i f i ed that  t rade un ion dens i ty  i n  the  

por t  of  Rot terdam can be  es t imated  at  between 54  and 58  per  cent ,  wi th  45 to 47 per  cent  of  

the por t  workers  being a member  of  FNV 1853.  

 

The average union  dens i t y  i n  t he conta iner  sec tor  is  repor tedl y about  10 per  cent  l ower  than in 

the break  bulk  sec tor 1854.  

 

Even so,  t rade union membership among por t  workers  reaches  a h igher  l evel  t han in  the Dutch 

economy as  a whole,  where i t  s tands  at  about  25 per  cent 1855.  

 

 

 

 

                                                             
1850 See h t tp : / / www. weet vanwerken. n l / werknemers /spec ia l i smen1/havens-and - log is t iek .h tm l .  
1851 FNV s tands  for  'Federat i e  Neder l andse Vakbeweging ' .  'Bondgenot en '  means  Confederat es .  
1852 CNV re f ers  to  'Chr is te l i j k  Nat ionaa l  Vakve rbond '  (Chr is t ian  Nat i ona l  T rade Un ion ) .  'Vakmensen '  
means  Pro fess iona ls .  
1853 Anothe r  source ment ions  bet ween 60 and 75 per  cent  o f  t rade un ion members  (see and compare  
Poot ,  E  and Lu i j s te rburg  R. ,  Arbe idsverhoud ingen i n  de Rot te rdams e haven:  I s  de synd ica l i s t i sche 
onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  T i lburg ,  2009,  50  
and Le i ,  L . ,  Indus t r i a l  re la t ions  in  the po r t  o f  Rot terdam ,  1990 -2008,  d iss .  Un i vers i te i t  T i lbu rg ,  2009 ,  
19) .  
1854 Le i ,  L . ,  Indus t r i a l  re la t i ons  in  the por t  o f  Rot te rdam ,  1990-2008,  d iss .  Un i vers i te i t  T i lbu rg ,  2009 ,  
19 .  
1855 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
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9.15.4.  Qual i f icat ions and t raining 

 

 

-  Regulatory  set -up  

 

 

1458.  Cur rent  Dutch l aw does  not  provide for  any  nat i ona l  qual i f i cat ion  s tandards  for  por t  

workers  (an omiss ion wh ich was c r i t i c ised in t he Dutch Par l i ament  upon denunc iat ion of  I LO 

Convent ion No.  137 1856) .  

 

 

 

1459.  Col l ec t i ve l abour  agreements  at  company level  make cer ta in  types  of  t r a in ing  

compulsory.  

 

Pursuant  to  the col l ec t i ve  agreement  o f  EMO,  for  example,  a l l  temporary  workers  wi l l  be  

t ra ined in-house.  The programme inc ludes  issues  such as  the h is tory and the cur rent  s i t uat i on  

of  t he employer ,  safety ,  envi ronment  and spec i f i c  ins t ruc t i ons  for  t r immers  and dr i vers .  

Fol l owing an examinat ion ,  t ra inees  wi l l  r eceive a company t ra in ing cer t i f i cate 1857.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1460.  The Por t  Vocat iona l  School  (Haven Vakschool ) ,  a  school  f or  por t  vocat ional  t ra in ing,  was  

founded in 1949,  when i t  was  a wor ldwide i nnovat ion.  I n i t i a l l y ,  the school  of fered voluntary  

t ra in ing for  dockworkers  i n  the age of  18-30.  Later ,  i t  a lso t ra ined c rane-dr i vers ,  overseers  and 

bosses  and even of fered  t ra in ing for  school - leavers  age 14 to 18.  Because most  employers  

wanted to keep the t ra in ing of  thei r  regular  personnel  i n  thei r  own hands,  most  t ra inees  of  the  

Por t  Vocat ional  School  were casual  workers 1858.  

 

 

 

                                                             
1856 Par l iamenta ry  Documents ,  Tweede Kamer ,  31 Augus t  2005,  100 -6123.  
1857 Annex B  I  t o  the  Col lec t i ve  Barga in ing  Agreement  o f  EMO,  1  January 2009  -  1  January  2011 ;  
idem in  the Agreement  fo r  1  January 2011 -  1  January 2013.  
1858 N i jho f ,  E . ,  "Dock -work  i s  a  sk i l led  p ro fess ion.  Dec asua l i za t ion  and the Rot te rdam labour  market  
(1945-1970)"  in  Loyen,  R . ,  Buys t ,  E .  and Devos ,  G.  (eds ) ,  St rugg l ing  fo r  l eadersh ip :  Antwerp-
Rot te rdam por t  compet i t ion  between 1870-2000 ,  He ide lberg /New York ,  Phys ica -Ver l ag,  2003,  (275 ) ,  
281.  See a lso  Koed i j k ,  P . ,  “The evo lu t i on  o f  wo rk ing  cond i t ions  in  Dutch por ts ” ,  The I n ternat i ona l  
T rans por t  Work ers ’  Jou rna l ,  May-June 1950 (27 ) ,  28;  Laan,  M. R. ,  “La format ion  pro f ess ionne l le  des  
dockers ” ,  in  Kühne,  K .  and  Ledeganck ,  A .J .  (Eds . ) ,  La  p roduc t iv i té  dans  les  po r ts ,  Par is ,  
Organ isat i on  européenne de coopérat ion  économ ique,  1959,  (67) ,  74-80.  
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1461.  Cur rent l y ,  t r a in ing  of  por t  workers  i n  t he Nether lands  is  organised by  the Shipping and 

Transpor t  Co l lege (Scheepvaar t  en  Transpor t  Col l ege,  STC)  at  Rot terdam 1859,  the  Por t  Col l ege 

(Haven Col l ege)  at  Amsterdam 1860,  the Foundat ion for  Vocat ional  Tra in ing  Transpor t  and 

Logis t ics  (St icht i ng Vakop le id ing Transpor t  en Logis t i ek ,  VTL) 1861 and Regional  Educat ion 

Cent res  (Regionale ople id ingencent ra,  ROC).  

 

STC of fers  t ra in ing for ,  among others ,  dr i vers  of  f ork l i f t s ,  sh ip c ranes ,  tugmasters  and dr i vers  

of  reach s tackers ,  empty conta iner  handlers  and s t raddle car r i ers .  STC is  ass is ted by an  

advisory  commi t tee composed of  representat i ves  o f  both employers  and unions .  A 2008 repor t  

ment ions  that  near l y  a l l  Rot terdam por t  companies  buy t ra in ing at  t he Shipp ing and Transpor t  

Col l ege,  wi th some of  t hese courses  being organised wi th in the company 1862.  

 

VTL develops  competence prof i l es  (beroepscompetent ieprof i e len )  f or  d i f ferent  f unc t i ons  in  

por ts 1863.  These prof i l es  are used by STC for  t he organisat i on of  i t s  t ra in ing courses .  

 

 

 

1462.  I n  response to our  ques t i onnai re,  the fo l l owing types  of  f ormal  t r a in ing were repor ted t o  

be avai l able for  por t  workers  in  t he Nether lands :  

 -  spec ia l ised t ra in ing as  par t  of  a regular  educat iona l  programme (secondary schoo l ) ;  

 -  cont i nued or  advanced t ra in ing af ter  a regular  educat iona l  programme;  

-  induc t i on courses  for  new ent rants ;  

 -  courses  for  t he  es tab l ished por t  worker ;  

 -  t ra in ing i n safety and f i r s t  a id;  

-  spec ia l is t  courses  for  cer ta in  categor ies  of  por t  workers  such as  c rane;  fork l i f t ,  

conta iner  handl i ng equipment ,  tugmaster  operators ,  lashing and secur ing  personnel ,  

ta l l ymen,  s igna lmen and reefer  t echnic ians ;  

 -  t ra in ing a imed at  t he avai l abi l i t y  of  mul t i -sk i l l ed or  a l l - round por t  workers ;  

 -  ret ra in ing of  i n jured and redundant  por t  workers .  

 

 

 

1463.  A 2008 repor t  on developments  in  por t  companies  in Rot terdam showed a t rend towards  

mul t i -sk i l l i ng of  por t  workers .  For  example,  c rane dr ivers  and maintenance s taf f  are now also  

ab le to dr i ve fork l i f t s  and lor r ies .  This  a l l ows for  more f l ex ib i l i t y ,  which enab les  the employer  t o  

deploy h is  s taf f  t o  other  ac t iv i t i es  i n  per iods  of  l ow mar i t ime t raf f i c .  Due to automat ion,  por t  

workers  need a h igher  level  of  t r a in ing and become ' process  operators '  who must  have 

knowledge of  t he ent i re  computer ised  process  but  a lso  be able to dr i ve  fork l i f t s .  Nonethe less ,  

operat i ves  doing  manua l  work  wi th l i t t l e  or  no t ra in ing wi l l  a lways  remain i n demand.  

                                                             
1859 See ht tp: / /www.s tc -group.n l  and ht tp: / /www.s tc - r .n l /mbo/havens/ index.htm.  
1860 See h t tp : / / www.havenco l l egeamsterdam.n l / .  
1861 See h t tp : / / www.vt l . n l  and h t tp : / / www. werken indehaven.n l / .   
1862 Van W ersch,  F .  and W inthagen,  T . ,  Resul t a ten onder zoek  ontw ikke l ingen  b innen havenbedr i j ven  
in  Rot te rdam,  Ti lbu rg ,  IVA ,  2008,  13.  Th is  repo r t  i s  labe led ' conf ident ia l '  bu t  appears  to  be wide l y  
ava i lab le  and known throughout  the  por t  sec to r ,  inc lud ing among t rade un ions .  
1863 See h t tp : / / www.vt l . n l /Scho len/Kwal i f i ca t ies t ruc tuu r /Sec tor -Havens .   
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In teres t i ng ly ,  t he repor t  a lso ment ions  l ong t rave l l i ng  t imes hamper ing  employment  of  par t - t ime 

workers  at  t he d is tant  Meuse Pla in por t  area 1864.  

 

 

 

 

9.15.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1464.  In  1995,  t he Dutch  Stevedores  Ac t ,  which governed heal th and safety i n  por ts 1865,  was 

repealed 1866.  Relevant  ru les  were i ncorporated in t he general  l eg is lat i on on safety in  t he 

workplace.   

 

Today,  safety and heal th  on the work  f l oor  are governed by the Labour  Condi t i ons  Ac t  which 

a lso  appl i es  to por t  l abour 1867.  The Labour  Condi t i ons  Ac t  sets  out  general  obl i gat i ons  on 

employers  and employees  on how to deal  wi th occupat ional  safety and heal th,  for  example to  

have a wr i t ten OSH-pol icy and a r isk  inventory.  The Ac t  g ives  cer ta in powers  to the Labour  

Inspec torate,  f or  example ,  ob l ig ing the employer  to  s top the work .  

 

Implement ing ru les  are l a id down in the Labour  Condi t i ons  Regulat i ons .  The lat t er  repealed  

ear l ier  spec i f i c  Regulat i ons  on  the Safety  of  Stevedor ing W ork 1868 and on the  Safety of  In land 

Shipping 1869.  The cur rent  Labour  Condi t ions  Regulat i ons  cont inue to conta in some spec i f i c  ru les 

on the l oading and un loading,  such as  the i nspec t ion and cer t i f i cat i on of  l i f t ing equipment  and 

l i f t ing gear  on board ships  (Ar t .  7 .24-7.30) .  

 

In  t he l i ght  of  t h is  new general  l egal  f ramework  on  occupat ional  safet y,  t he  Dutch l egis lator  

dec ided to rat i f y  I LO Convent ion No.  152 wi thout  adopt ing any fur ther  nat i onal  ru les  for  i t s  

implementat ion 1870.  

 

 

 

1465.  According  to the  Por t  Author i t y  of  Rot terdam,  i n  prac t ice,  a  VCA Cer t i f i cate (Dutch  

Vei l igheid,  gezondheid en mi l i eu Check l is t  Aannemers  or  Safety,  Heal th  and Envi ronment  

Check l is t  for  Cont rac tors )  is  requi red i n order  to be employed as  a por t  worker .  A VCA 

                                                             
1864 Van W ersch,  F .  and W inthagen,  T . ,  Resul t a ten onder zoek  ontw ikke l ingen  b innen havenbedr i j ven  
in  Rot te rdam ,  T i lburg ,  IVA,  2008,  7-8 .  
1865 See supra ,  pa ra  1429.  
1866 A r t .  12 :1  o f  W et  van 23 november  1995,  houdende  bepa l i ngen inzake de arbe ids -  en rus t t i j den  
(Arbe ids t i jdenwet ) .  
1867 See Par l i amentary  Documents ,  S ta ten Generaa l ,  1997-1998,  no.  25 888 (R 1607) .  
1868 Ve i l ighe idsbes lu i t  S tuwadoorsa rbe id .  
1869 Ve i l ighe idsbes lu i t  B innenvaar t .  
1870 See Par l iamenta ry  Documents ,  S ta ten -Generaa l ,  1997-1998,  25 888 (R 1607) ,  paras  251 and 1 ,  
2 .  
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Cer t i f i cate is  a safety  cer t i f i cate wh ich is  mandatory for  operat i onal  personne l  of  sub-

cont rac tors  deployed at  h igh- r isk  i ndus t r i a l  p lants .  The VCA sys tem was developed by  

employers  i n  t he pet rochemical  i ndus t ry  (which is  main l y  based in por t  areas) .  As  we wi l l  

expla in below 1871,  AW VN and FNV are cur rent l y  prepar ing the i nt roduc t i on of  a spec i f i c  

cer t i f i cate for  por ts .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1466.  Between 2004 and 2006,  the rate of  Dutch  por t  workers  possess ing  a VCA Cer t i f i cate  

improved.  I n 2006,  the average was 55.2 per  cent .  Fur ther  deta i ls  are g iven in the table below 

(wi th ' I nhuur '  r efer r i ng to the h i r i ng of  temporary workers ) .  Updated f i gures  are unavai l able .  

 

 

Figure 107.  Possess ion o f  a VCA Safety  Cer t i f i cate by  Dutch por t  workers ,  2004-2006 (source:  

FNV 1872)  

 

 
 

 

 

1467.  No nat i on-wide s tat is t ics  on the number  of  occupat ional  acc idents  i nvol v ing por t  workers  

in  the Nether lands  are ava i lable.  The Labour  Inspec torate expla ined to us  that  th is  is  due to  

the fac t  that  acc idents  a re regis tered per  company and not  according to  type of  ac t i v i t y  o r  

locat i on of  t he workplace  and that  many cargo handl i ng companies  a lso have ac t i v i t i es  outs ide  

por t  areas .  

 

                                                             
1871 See i n f ra ,  pa ra  1497.  
1872 FNV Bondgenoten,  Hav enwerk ,  s teeds  ve i l iger?  Arbe idsve i l i ghe idsonderzoek  FNV Bondgenote n  
2006 ,  Rot te rdam,  FNV Bondgenoten,  2006,  14.  
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Both AW VN and FNV conf i rmed that  no re l i able overal l  s tat is t ics  on acc idents  i nvol v ing por t  

workers  are mainta ined.  Moreover ,  only  severe acc idents  have to be  repor ted to the Labour  

Inspec torate.  Minor  acc idents  are not  regis tered  at  a l l .  

 

 

 

1468.  The Dutch Labour  Inspec torate cons iders  por ts  a pr i or i t y  sec tor .  

 

In  2009,  the  Inspec torate s tated  that  compl iance is  re lat i ve ly  l ow in  por ts  and that  r isks 

(acc idents ,  heal th r isks)  are h igh.  

 

Inspec t i ons  are conducted i n func t i on of :  

-  ac t ive pro jec ts ,  such as  phys ical  s t ra in on por t  workers ;  

-  acc idents  inc luding  the  fa l l i ng  of  conta iners ,  t raf f i c  acc idents  at  t erminals ,  acc idents  

wi th c ranes  and at  s tevedor ing work ;  

-  complaints  by employees  and/or  t r ade un ions ;  

-  po l i t i ca l  r eques ts ,  such as  pro jec ts  on fumigated conta iners ,  or  as  par t  of  EU-

campaigns  such as  ' L ighten the Load' .  

 

The Inspec torate has  a spec i f i c  por t  s t rategy wh ich is  based on a  t r ip le approach:  

(1)  broad survei l lance,  par t ia l l y  a lso car r i ed out  by other  i nspec torates  i n the  por ts ;  

(2)  sys tem inspec t ions  to  s t imulate l abour  condi t ion pol ic ies  wi th in companies  wi th  h igh  

acc ident  rates ;  

(3)  a spec i f i c  cent ra l  t heme or  r isk  every one or  two years .  

 

The f igures  below gi ve  an  impress ion of  ac t i ve  inspec t i on i n i t i a t i ves  by the Dutch Labour  

Inspec torate,  wi th the exc lus ion of  reac t i ve i nspec t ions  fo l l owing an  acc ident  and of  ac t iv i t i es  

re lat ing to,  f or  example ,  fumigat ion,  which are  regis tered on the bas is  of  the impor ter 's  

address .  The Labour  Inspec torate does  not  mainta in overal l  s tat is t ics  on i nspec t i on ac t iv i t i es  

by locat i on.  

 

 

Table 85.  Number  of  i nspec t ions  i n por ts  by  the Dutch Labour  Inspec torate,  2003-2011 (source:  

Dutch Labour  Inspec torate)  

 

2003 2005 2006 2007 2008 2009 2010 2011 

186 124 38  153 117 134 23  24  

 

 

 

Inspec tors  focus  on aspec ts  such as  personal  protec t i on measures  (espec ia l l y  t he use of  

he lmets  and safety boots ) ,  lashing methods ,  safe boarding of  ships ,  use of  machinery (c ranes ,  
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fork l i f t s ,  s t raddle car r iers ) ,  work ing  f rom heights ,  emiss ions  f rom diesel  engines ,  sys tem- level  

prevent ion of  acc idents 1873.  

 

The Dutch Labour  Inspec torate is  a founding  member  o f  the cooperat ion f ramework  of  European 

por t  l abour  i nspec torates 1874.  

 

 

 

1469.  In  2004,  t r ade union FNV conducted a survey and publ ished a repor t  on workers '  safet y  

among por t  workers .  I n  2006,  i t  publ ished a fo l l ow-up repor t 1875.  

 

The lat t er  repor t  ment ions  f ree movement  o f  workers  in  the EU and sel f -handl i ng as  two threats  

to occupat ional  safet y i n  Dutch por ts .  The authors  a lso  complained that  I LO Convent ion No.  

152 received insuf f ic i en t  at tent ion i n The Nether lands  and descr ibed cases  of  i l l egal  

employment  of  cheap Pol i sh labour  in  Dutch por ts 1876.  

 

Never theless  a thorough survey pointed out  that  s ince 2004 the overal l  safet y s i tuat i on in  

Dutch por ts  has  improved.  The safety awareness  of  temporary workers  improved as  wel l .  I n  

2006,  61.8  per  cent  of  temporary workers  were  repor ted to be  wel l  i n formed about  safety  

procedures .  I n the conta iner  sec tor ,  t h is  f i gure reached 72.2 per  cent  (agains t  onl y 47.6 per  

cent  i n  2004) .  

 

Overal l  resul ts  on safety l evels  i n  Dutch por ts  are summar ised in t he graph below:  

 

 

                                                             
1873 Labour  Inspec tora t e  (Nethe r lands ) ,  Meet ing European Por t  Inspec tors  Rot te rdam 2009.  
Eva luat ion  Repor t ,  h t tp : / / www. hamburg. de/contentb l ob/2547432/da ta /d501-po r t insp -2009-
ro t te rdam.pdf ,  10 -11.  
1874 See supra ,  pa ra  260.  
1875 FNV Bondgenoten,  Hav enwerk ,  s teeds  ve i l iger?  Arbe idsve i l i ghe idsonderzoek  FNV Bondgenote n  
2006,  Rot te rdam,  FNV Bondgenoten,  2006.  
1876 FNV Bondgenoten,  Hav enwerk ,  s teeds  ve i l iger?  Arbe idsve i l i ghe idsonderzoek  FNV Bondgenote n  
2006,  Rot te rdam,  FNV Bondgenoten,  2006,  4 -7 .  
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Figure 108.  Overal l  safet y  indicator  in  Dutch por ts ,  2004-2006 (source:  FNV 1877)  

 

No accidents in the last

6 months
Safety of work increased I feel safe 'Safety first' employer

2004 25.0% 48.1% 82.3% 58.0%

2006 31.0% 56.7% 87.3% 67.0%
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On the  other  hand,  the  survey a lso conf i rms that  por ts  cont inue to  be  a  par t icu lar l y  dangerous  

sec tor  of  the i ndus t r y.  

 

T ime pressures  cont inue to be h igh  as  wel l :  

 

 

Table 86.  Percentage of  employees  work ing a lways  or  most ly  under  pressure of  t ime in  Dutch 

por ts ,  2006 (source:  FNV 1878)  

 

Tank ing  40.7  

Roro  57.2  

Containers  46.4  

Bulk  32.9  

Temporary work  44.2  

General  cargo (breakbulk )  48.5  

Cont ro l l i ng  45.6  

Tota l  44.4  

 

 

 

                                                             
1877 FNV Bondgenoten,  Hav enwerk ,  s teeds  ve i l iger?  Arbe idsve i l i ghe idsonderzoek  FNV Bondgenote n  
2006,  Rot te rdam,  FNV Bondgenoten,  2006,  11.  
1878 FNV Bondgenoten,  Hav enwerk ,  s teeds  ve i l iger?  Arbe idsve i l i ghe idsonderzoek  FNV Bondgenote n  
2006 ,  Rot te rdam,  FNV Bondgenoten,  2006,  12.  
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Stat is t ics  mainta ined by the Dutch Labour  Inspec t ion suggested that  the safety s i tuat i on had 

not  improved.  Between 1997 and 2005,  t he number  of  acc idents  requi r i ng not i f i cat i on 1879 in  t he 

por ts  of  Rot terdam evolved as  fo l l ows:  

 

Figure 109.  Evolut i on of  the number  of  repor ted ser ious  acc idents  i n  the por ts  of  Rot terdam 

( inc luding a i rpor ts ) ,  1997-2005 (source:  Dutch Labour  Inspec torate and FNV 1880)  

 

 
 

 

 

I t  must  be  ment ioned,  however ,  that  t he l at ter  s tat is t ics  are far  f rom accura te,  because they do  

not  inc lude a l l  t he acc idents  which occur  i n  t he por t ,  whi l e ,  on the other  hand,  t hey inc lude 

groundhandl ing at  a i rpor t s  as  wel l .  This  only  conf i rms that  adequate  s tat is t ics  on  acc idents  i n  

Dutch sea por ts  are unava i lable.  Even then,  the Labour  Inspec torate ment ions  a h igh r isk  of  

co l l i s ions  at  por t  t erminals  as  wel l  as  r isks  i nvo lved in  the  dr i v ing of  heavy  machinery  and 

work ing at  heights 1881.  

 

F inal l y ,  t he authors  of  t he  2006 FNV repor t  formula ted the fo l l owing recommendat ions :  

-  safet y i n  por t  work  should  be addressed at  sec tora l  level ;  

-  employees  and t rade unions  shou ld be more ac t i ve l y  i nvol ved in safety mat te rs ;  

-  bes t  prac t ices  in the f i e ld of  safet y should be e laborated into a sec tor -spec i f i c  targe t -

based occupat ional  safety Code of  Prac t ice  (arbocata logus )  implement ing ILO 

Convent ion No.  152 and the accompanying ILO Guide l ines ;  

-  a re l iable sys tem for  t he reg is t rat i on of  acc idents  should de deve loped at  sec tora l  l evel ;  

-  employees  and employers  should work  on the development  and the implementat i on of  a  

Por t  Safety Cer t i f i cate 1882;  

-  por t  workers  shou ld  receive  a por t  card (Dutch havenpas )  as  a  proof  of  thei r  t echnical  

sk i l l s ,  but  a lso for  safety and secur i t y  purposes ;  

-  prevent ive i nves t i gat i ons  should be under taken;  

                                                             
1879 The term  ' indus t r ia l  acc idents  requ i r ing  not i f i ca t ion '  app l ies  to  acc idents  resu l t ing  in  pe rmanen t  
phys ica l  in j u ry ,  hosp i t a l i sa t ion  o r  death .  
1880 FNV Bondgenoten,  Hav enwerk ,  s teeds  ve i l iger?  Arbe idsve i l i ghe idsonderzoek  FNV Bondgenote n  
2006 ,  Rot te rdam,  FNV Bondgenoten,  2006,  22.  
1881 FNV Bondgenoten,  Hav enwerk ,  s teeds  ve i l iger?  Arbe idsve i l i ghe idsonderzoek  FNV Bondgenote n  
2006,  Rot te rdam,  FNV Bondgenoten,  2006,  22.  
1882 On the safe t y  cer t i f i ca t e  fo r  por ts ,  see i n f ra ,  para  1497.  
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-  concrete ac t ion p lans  shou ld be adopted on t ime pressure,  col l i s ion r isks ,  dangerous  

goods and safety communicat ion;  

-  the fundamental  r i ght  to a safe workplace should be safeguarded in a sol i d  

Occupat ional  Safety Ac t 1883.  

 

Yet  another  issue brought  to the fore by FNV is  tha t  enforcement  of  t he W ork ing Condi t i ons  Ac t  

is  onl y par t ly  poss ib le because there are many sel f -employed workers  on ships  engaged in  

in land navigat i on.  As  a  resul t ,  a  lo t  of  dangerous  and unsafe  s i tuat i ons  remain i nv is ib le and 

unrepor ted 1884.  

 

 

 

1470.  A lso i n 2006,  the Dutch Labour  Inspec torate publ ished a repor t  on an i nves t igat i on of  

safet y issues  i n cargo handl i ng at  por ts ,  which conc luded that  t he acc ident  rate i n  the por t  

sec tor  remains  cons iderab ly h igher  t han the average.  The Inspec t ion exp la ins  that ,  a lmost  

every year ,  i t  car r ies  ou t  spec ia l  i nspec t ion programmes in por ts .  In  2005,  65 per  cent  of  

inspec ted  companies  were found to  be in  breach of  appl icable safety l eg is lat i on.  A major  

concern  was the carc inogenic  exhaust  of  d iesel  engines  i n enc losed workplaces .  The 

Inspec t i on a lso noted i nsuf f ic ient  measures  for  the prevent ion of  f a l ls  and many cases  of  non-

use of  personal  protec t ion means such as  helmets .  The Inspec t ion i ns is ted upon the need fo r  

employers  to make ef for ts  to f undamental l y  change the safety  at t i t ude of  workers . 1885.  

 

 

 

1471.  I n  i ts  2007 repor t  on the Por t  Safety Cer t i f i cate,  t r ade union FNV repor ted on a survey  

among safety and prevent ion of f icers  at  por t  companies  on i n ter  a l i a  the causes  of  unsafe  

s i tuat i ons .  These causes  inc lude lack  of  profess ional ism (39 per  cent ) ,  cu l ture and behaviour  

( inc luding machismo)  (32  per  cent )  and selec t iv i t y  of  safet y  awareness  in  cer ta in  s i tuat i ons ,  f or  

example rou t ine jobs  (29 per  cent ) 1886.  

 

 

 

1472.  I n  2007,  t he Dutch  Labour  Inspec t i on focused i ts  at tent i on  on phys ical  s t ra in caused by  

s tack ing,  lash ing,  t r imming and manual  breakbulk  ac t iv i t i es  in  por ts .  I t  found cases  of  ser ious  

                                                             
1883 FNV Bondgenoten,  Vei l i ghe idscer t i f i caat  Havens ,  w ie  neemt  het  voor t ouw? ,  Rot terdam,  FNV  
Bondgenoten,  2007,  23 -24.  
1884 See In ternat iona l  Labour  Of f i ce ,  Repor t  o f  the  Commi t tee o f  Exper ts  on t he App l i ca t i on  o f  
Convent ions  and Rec ommendat ions ,  Repor t  I I I  (Par t  1A ) ,  99 th  Sess ion,  2010 ,  
h t tp : / / www. i lo .o rg / wcmsp5/ groups /pub l i c / - - -ed_norm / - - -
re lconf /documents /meet ingdocument / wcms_123424.pdf ,  752,  wi th  fu r t he r  re f erences  to  a  2005  
repor t  by  the Labour  Inspec tora te .  
1885 A rbe ids inspec t ie ,  Pro jec t rappor tage Inspec t iepro jec t  Overs lag Havens  2005  -  A697,  Ut rec ht ,  
2006,  h t tp : / /docs .m inszw.n l /pdf /38/ 2006/38_2006_6_15615.pd f ;  In te rnat iona l  Labour  Of f i ce ,  Repor t  
o f  the  Commi t tee  o f  Exper ts  on  the App l i ca t ion  o f  Convent ions  and  Rec ommendat ions ,  Repor t  I I I  
(Par t  1A) ,  99th  Sess ion,  2010,  h t tp : / / www. i l o .org / wcmsp5/groups / pub l i c / - - -ed_norm / - - -
re lconf /documents /meet ingdocument / wcms_123424.pdf ,  752.  
1886 FNV Bondgenoten,  Vei l i ghe idscer t i f i caat  Havens ,  w ie  neemt  het  voor t ouw? ,  Rot terdam,  FNV  
Bondgenoten,  2007,  24.  
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phys ical  overs t ra in at  more than one th i rd (37.3 per  cent )  of  inspec ted companies ,  wi th 

approximate ly  one ha l f  o f  companies  not  tak ing su f f ic ient  measures  and many workers  apply ing  

a macho approach to  safety  issues .  Por t  employers  were concerned about  the l ack  of  an EU 

level  p lay ing  f ie ld and d i s tor t ions  of  compet i t i on.  The Inspec torate s tated that  in  the l i ght  of  

shor tages  on the l abour  market ,  inves tments  i n  safety prevent ion are of  t he utmost  economic  

impor tance and that  issues  deserv ing pr ior i t y  at tent i on  inc lude mach ismo among por t  workers  

and phys ical  overs t ra in among temporary workers  and fore ign c rews 1887.  

 

 

 

1473.  I n  2008,  t he Dutch Labour  Inspec t ion repor ted on i nspec t ions  o f  the handl i ng of  

fumigated conta iners .  At  no fewer  than 85 per  cent  of  companies ,  enforcement  proceedings  had 

to be launched.  Many employers  onl y took  ac t i on af ter  subs tant i a l  media  coverage of  safety 

issues 1888.  

 

 

 

1474.  Publ ic ly  avai l able in format ion shows that  f ata l  acc idents  do occur  i n  Dutch por ts .  In  Apr i l  

2007,  for  example,  a por t  worker  d ied i n the por t  o f  Rot terdam af ter  being c rushed between the 

ship ’s  hul l  and an excavator  which the worker  was loading on board sh ip 1889.  In  Apr i l  2010,  a 

worker  d ied in t he por t  o f  Amsterdam af ter  be ing run over  by a reach s tacker 1890.  In  February 

2012,  a por t  worker  d ied  af ter  being run over  by a c rane in t he por t  of  F lushing 1891.  The same 

month,  a worker  d ied i n t he  por t  of  Rot terdam af te r  being  c rushed by a ro l l  o f  paper  weighing  

several  hundreds  of  k i los 1892.  

 

 

 

1475.  I n  2008,  t he t rade unions  es tabl ished the Foundat ion for  a Safer  Por t  (Dutch  St icht i ng  

Vei l ige Haven ) 1893.  The Foundat ion moni tors  the developments  i n  the f i e ld of  safet y i n  Dutch 

seapor ts  and wi l l  r eg is ter  (near - )acc idents  and unsafe s i t uat i ons  i n t he por t .  Repor tedl y,  EMO 

and Vopak have jo ined the Foundat ion.  

 

                                                             
1887 See Arbe ids inspec t ie ,  Fys ieke be las t ing  b i j  havenarbe id ,  2007,  
h t tp : / / www. inspec t i eszw. n l / Images /Havenarbe id_tcm335-312330.pdf ;  see a ls o  
h t tp : / /osha.europa. eu/ fop/nethe r lands /n l /euweek /2007 /vv l erken.pdf .  
1888 See Arbe ids inspec t ie ,  Pro jec t  Gegas te  Cont a iners .  Rappor t age A870 ,   
h t tp : / /docs .m inszw. n l /pdf / 38/2009/38_2009_6_19023. pd f .  
1889 See X. ,  "Dood door  werk " ,  14 May 2011,  

ht tp : / /zembla.vara.n l /Af lever ingen.1973.0.html?tx_ t tnews%5Bt t_news%5D=43584&cHash=375c1
e5e80dbb12642feb949e8c789bd.   
1890 A l thof f ,  M. ,  "Dodel i jk  hef t ruckongeval  b i j  Ter  Haak  Group" ,  Logis t i ek  17 August  2010,   

h t tp : / /www. logis t iek .n l / n ieuws/nid10545-dodel i jk -he f t ruckongeval -b i j - t er -haak -group.html .   
1891 X. ,  "Dode l i j k  bedr i j f songeva l  b i j  Ve rb rugge i n  V l i ss ingen-Oos t " ,  PZC  24  February  2012,  
h t tp : / / www. pzc .n l / reg io / zee land/ 10533459/Dodel i j k -bedr i j f songeva l -b i j -Verbrugge- in -V l i ss ingen-
Oos t .ece.  
1892 X. ,  "Man over l eden na bed r i j f songeva l " ,  NOS  23  February  2012,  h t tp : / /nos .n l / a r t i ke l /344147-man-
ove r l eden-na -bed r i j f songeva l . h tm l .   
1893 See h t tp : / / www.s t i ch t ingve i l igehaven.n l / .   
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1476.  I n  2009 i t  was  repor ted that  t he Dutch Labour  Inspec t i on had found 69 out  of  134 por t  

employers  i n  Amsterdam to  be  in  breach of  safety  regulat i ons .  Lashing  of  conta iners  and 

manual  s tuf f i ng and s t r ipping of  conta iners  were ment ioned among the most  s t renuous jobs .  

Machismo among por t  workers  was again i dent i f ied  as  a major  safety issue 1894.  

 

 

 

1477.  I n  2010,  t he Dutch Labour  Inspec t i on pub l ished an i nformat ion brochure on l ands ide  

col l i s ion r isks  at  por t  t erminals ,  which were termed " the main occupat ional  r isk  at  por ts " 1895.  I t  

re i terated that  phys ical  s t ra ins  imposed on  por t  workers  were  s t i l l  unacceptable.  The Inspec t i on  

again pointed to cont inuing  acc idents  and machismo among workers .  FNV s tated that  a VCH 

Cer t i f i cate wou ld be a bet ter  solut i on than the adopt ion of  a Code of  Prac t ice  which would have 

no teeth 1896.  

 

 

 

1478.  I n  the por t  of  Rot terdam,  a  Group of  Safety  Managers  (Dutch Kr ing van 

vei l igheids func t i onar issen voor  de haven van Rot terdam )  was  es tabl ished.  This  group is  

composed of  safety exper ts  f rom large compan ies  in the por t 1897 and meets  s ix  t imes a year  t o 

d iscuss  safety mat ters  i n  por ts 1898.  

 

 

 

 

9.15.6.  Pol icy and legal  issues 

 

 

1479.  Cont rary  to  i n i t ia l  ind icat ions ,  t he  Rot te rdam Por t  Author i t y ,  t he Amsterdam Por t  

Author i t y  and the t rade un ion FNV conf i rmed tha t ,  in  the absence of  es tab l ishment ,  serv ice  

providers  f rom other  EU count r i es  are a l l owed to of fer  por t  serv ices  i n t he  por t .  Employers '  

organisat i on AW VN s tated however  that  the un ions  would never  accept  serv ice prov iders  

enter ing the market  f rom other  count r i es .  Be that  as  i t  may,  we have no knowledge of  Dutch  

laws or  regulat ions  which  res t r ic t  access  to the market  of  por t  serv ices  for  o ther  EU providers .  

 

 

                                                             
1894 See  h t tp : / / www. iede reen isondernemer . n l / sec toren/havens- - -
log is t iek /s tuwadoors /ac tuee l /arbe ids inspec t i e - -havenwerk ers -doen-vee l - te -zwaar-
werk .h tm?s te ID=1&i tm ID=52968.  
1895 A rbe ids inspec t ie ,  Aanr i jdgevaar :  het  be lang r i j ks te  arbe ids r is ico  op  havent er re i nen,  
ht tp : / /docs .m inszw. n l /pdf / 38/2006/38_2006_6_15615. pd f .  
1896 See  h t tp : / / www. arboon l ine . n l /a r t i ke len/havenwerk -ve i l i ghe idscer t i f i caat -o f -
arbocata logus .28498. l ynk x?thema=Home.  
1897 FNV Bondgenoten,  Vei l i ghe idscer t i f i caat  Havens ,  w ie  neemt  het  voor t ouw? ,  Rot terdam,  FNV  
Bondgenoten,  2007,  16.  
1898 See h t tp : / / www.s tepp ings tonesp ro jec t .n l /docs /B i j lage_I I_ in te rv iews . pdf .   
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1480.  The res t r ic t ions  on  the  h i r i ng of  temporary workers  ident i f i ed above 1899 suggest  that  t he 

labour  market  i n  t he por t  of  Rot terdam has  not  been fu l ly  opened up to temporary work  

agenc ies .  

 

Accord ing to  a  2009 univers i t y  t hes is ,  por t  employers  i nc reas ingly  re ly  on  thei r  own f i xed  

workers  or  t emporary work  providers  other  than RPS,  the successor  t o the SHB pool .  AW VN is  

of  t he opin ion  that  today  there  is  no  need whatsoever  t o have a spec i f i c  t emporary work  agency  

for  t he por t .  The t rade unions  can only  impose the  use  of  serv ices  by  RPS on the  bas is  of  

power ,  not  sound arguments .  Prac t ice shows tha t  the por t  cont inues  to func t i on proper l y  and 

safe l y  when companies  use other  work  agenc ies ,  p rovided these agenc ies  in form workers  about  

safety ru les 1900.  

 

AW VN conf i rmed that  i n  p rac t ice the unions  t r y  t o f orce employers  to cont inue h i r i ng temporary 

workers  f rom RPS.  For  example,  one ro- ro operator  is  repor ted ly f orced to ca l l  upon RPS,  whi l e  

i ts  main compet i t or  is  a l lowed to h i re workers  f rom Randstad.  

 

One interv iewee s tated  that  the  market  f or  t emporary  labour  por t  of  Rot terdam is  c losed of f  t o  

real  compet i t ion,  because temporary work  providers  RPS,  Mat rans  and Transcore a l l  be long to  

the same owner ;  i t  i s  rumoured that  t he l at t er  a lso  has  s takes  in ILS (we were unable to ver i f y  

th is ) .  Two ent repreneurs ,  wi th the suppor t  of  FNV,  were sa id to have d i v ided up the market  

between themselves .  For  th is  reason,  the  person we spoke to termed the por t  of  Rot terdam a  

'c l ique'  and a 'Maf ia ' .  He went  on to  say that  t he employers '  assoc iat i on  does  not  complain  

about  t he  cur rent  s i t uat i on  because the SHB,  which had a negat ive image and was unable to  

supply workers  f i t  for  the job  yet  had to  be f i nanced by the employers ,  has  d isappeared and 

because the r isk  of  unemployment  at  RPS is  now largely borne by the State  budget .   

 

Another  company of fer i ng subcont rac t ing and manpower  serv ices  in Rot te rdam,  F lushing and 

Moerd i jk  conf i rmed that  RPS,  ILS and Mat rans  are a l l  cont ro l l ed by the  same ent repreneur  who,  

in  cooperat i on wi th t rade union FNV and i ts  cont inuous  threat  of  i ndus t r i a l  ac t ion,  is  b lock ing  

market  access  for  outs iders  and in f luenc ing h igh l eve l  publ ic  dec is ion-mak ing on unemployment  

benef i ts .  Our  i n terv iewee conc luded that  t he sys tem is  "a s t ink ing cesspool  of  cor rupt i on"  and 

added that  numerous  smal ler  p layers  are  concerned about  t he present  concent rat i on  of  marke t  

power .  He a lso i ns is ted that  a l l  h is  workers  are h ighly sk i l led and possess  a VCA cer t i f i cate  

and in addi t i on at tended at  l eas t  1 or  2 company t ra in ing programmes.  

 

W e were unable to conf ront  a l l  t he  companies  concerned wi th these accusat ions .  However ,  a  

representat i ve of  I LS conf i rmed that  t he  sys tem of  prefer red temporary  work force suppl iers  

ex is ts  but  said that  i t  i s  widel y accepted i n t he por t ,  even i f  not  a l l  operators  re l y  on these 

suppl i ers .  He had no i n format ion  that  h is  company was cont ro l led by the  same owner  as  

Mat rans .  

                                                             
1899 See supra ,  pa ra  1446.  
1900 Poot ,  E  and Lu i j s te rburg  R. ,  Arbe idsverhoud ingen in  de Rot terdams e haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  34.  
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In  another  i n terv iew,  a manager  at  a ma jor  dry  bulk  operator  i n  Rot terdam conf i rmed that ,  

according to the company agreement ,  t emporary workers  may only be h i red f rom recognised 

suppl i ers .  Even i f  the  employer  has  no  access  to the  f ree  market ,  the  sys tem works  reasonably 

wel l .  The employer  and the suppl i ers  reached agreement  on the t ra in ing o f  the workers .  One 

main issue is  t hat  some work force suppl i ers  who focused on the dry  bulk  sec tor  may get  i n to  

ser ious  t rouble i n  t imes of  l ow demand.  Our  i n terv iewee a lso said that  mann ing l eve ls  on the  

terminals  are ent i r e ly  a mat ter  for  management  and that  no f i xed ru les  have been es tabl ished.  

F inal l y ,  he said that  h is  company wholehear tedl y suppor ts  the i nt roduc t i on  of  t he  spec ia l  VCH 

cer t i f i cate on safety of  por t  work .  

 

The General  Federat i on of  Dutch Temporary W ork  Agenc ies  (Algemene Bond 

Ui tzendondernemingen,  ABU)  informed us  that  when they screened col l ec t ive agreements  on  

the  presence of  res t r ic t i ons  on the  use of  work  agenc ies ,  t hey had not  i dent i f i ed any such 

res t r ic t ion i n the por t  sec tor .  Nei ther  has  ABU received any complaints  about  t hese res t r ic t ions  

f rom the i r  members .  No res t r ic t ions  in t he por t  sec tor  were ment ioned in the  pre l iminary rev iew 

by the b ipar t i t e  Dutch Labour  Foundat ion 1901 or  in  the of f ic i a l  rev iew of  prohib i t ions  and 

res t r ic t ions  wh ich the Dutch Government  submi t ted  to the European Commiss ion i n compl iance 

wi th Di rec t ive 2008/104/EC 1902.  

 

A l legedly,  a  number  of  por t  f i rms and author ised  work force providers  re ly  on cheap workers  

suppl i ed by dubious  th i rd par t y  agenc ies 1903.  The Dutch author i t i es  have set  up a Fraudulent  

Employment  Agenc ies  Repor t i ng Cent re 1904 which does  not  spec i f i ca l l y  target  s i tuat i ons  in the 

por t  sec tor  however .  

 

 

 

1481.  I n  Rot terdam,  sel f -handl i ng by  ship 's  c rews is  repor ted not  to  be  an i ssue at  a l l .  I t  t akes  

p lace at  several  ro- ro terminals .  Other  examples  are the  unlash ing of  conta iners  at  sea and the  

handl i ng of  pro jec t  cargo .  In Amsterdam as  wel l ,  ro- ro cargo is  l ashed by ship 's  c rews.  FNV 

complains  that  seafarers  take away jobs  f rom the l oca l  workers .  AW VN commented that ,  

overal l ,  se l f -hand l ing by the c rew remains  a rare phenomenon 1905.  

 

 

 

                                                             
1901 S t i ch t ing  van de Arbe id ,  Analyse van de S t ich t ing  van de Arbe id  ten behoeve van d e  
heroverweging met  bet rekk ing to t  beperk ingen en verbodsbepal ingen op de i nze t  van u i t zendarbe id  
in  cao 's ,  
h t tp : / / www.s t vda. n l /~ /media /F i les /S tvda/Not a /2010_2019/ 2011/20111207_heroverweging_cao.ashx.  
1902 Le t te r  o f  t he  Min is ter ie  van Soc ia l e  Zaken en W erkge legenheid  to  t he European Commiss ion o f  5  
December  2011,  re f .  AV/AR/2011/21970.  
1903 See d iscuss ions  on the in t ernet  fo rum ht tp : / /havencaf e .n l  (pass word needed) .  
1904 See h t tp : / / www. inspec t ies zw.n l /eng l i sh / f raudu lent_employment_agenc ies_ repo r t ing_cent re / .  
1905 U.S .  law (22  CFR Ch.  I  §  89.1  P roh ib i t i ons  on Longs hore W ork  by  U.S .  Nat iona ls )  s ta tes  that  the  
fo l lowing l ongshore work  by c rewmembers  aboard U.S .  vesse ls  i s  proh ib i ted :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i on:  Regula r  c rew ac t i v i t ies  on board  sh ip ,  inc lud ing opera t i on  o f  cargo - re la t ed  
equ ipment ,  open ing and c los ing o f  hatches ,  and r i gg ing o f  sh ip 's  gea r .  
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1482.  In  2011,  t he Dutch Labour  Inspec t ion i dent i f i ed the reduc t ion of  acc idents ,  inc luding  

col l i s ions ,  at  por t  terminals ,  phys ical  s t ra in i n  conta iner  l ashing and r isks  of  t he opening o f  

fumigated conta iners  as  pr ior i ty  issues 1906.  

 

 

 

1483.  According to FNV,  the fo l lowing sub-s tandard or  otherwise unacceptable labour  

condi t i ons  exis t  in  Dutch por ts :  

 -  job insecur i t y ;  

 -  temporary unemployment ;  

 -  unheal thy work ing condi t ions ;  

 -  unsafe work ing condi t i ons .  

 

FNV complains  that  por t  labour  has  become unregu lated and that  onl y f ree market  pr i nc ip les  

apply,  wi th downward compet i t i on on wages,  heal th and safety and t ra in ing levels .  

 

 

 

1484.  I n  th is  respec t ,  several  observers  f i rs t  of  a l l  s ignal  a cer ta in mala ise i n i ndus t r i a l  

re lat ions  wi th in the por t  o f  Rot terdam.  

 

The t rade union FNV complains  that  in  an at tempt  to d issuade por t  workers  to jo in a t rade 

un ion,  employers  g ive young employees  success ive temporary cont rac ts ,  the under l y ing 

message being that  i f  t hese workers  want  t o keep the i r  job,  t hey had bet ter  not  jo in  the union .  

FNV also regrets  that ,  s ince sec tor -spec i f i c  SVZ was replaced by nat i onwide AW VN as  the  

employers '  representat i ve ,  the por t  sec tor  is  not  tak ing up i ts  respons ib i l i t y  for  the f inanc ing of  

t ra in ing,  safety and at t rac t ive labour  cond i t ions  i n t he por t  as  a whole.  

 

However ,  i nd iv idual  employers  c lear ly  s tate that  they  do not  want  sec tora l  negot iat ions ,  

because they bel ieve that  t rade unions  should not  i n ter fere wi th safety ,  employment  and 

t ra in ing issues  a t  a l l ,  and because safety is  no  a mat ter  f or  negot iat i ons  anyway.  Af ter  a l l ,  

employers  have an  incent ive of  t hei r  own to  provide proper  t ra in ing ,  because they  do  not  want  

the i r  equipment  being manned by unsk i l led workers 1907.  

 

To  th is ,  FNV responds that  i t  cannot  unders tand why t rade unions  shou ld have no bus iness  

d iscuss ing t ra in ing  and safety.  FNV also denounces  the low cos t  s t rategy of  some employers  

who would rather  h i re cheap fore igners .  

 

Even i f  t he employers '  assoc iat i on  cons iders  the  work ing  re lat i onship wi th  FNV good,  AW VN 

be l ieves  that  t he union 's  main concern is  to defend i ts  own power  base rather  t han to advance 

sound arguments .  

 

                                                             
1906 See h t tp : / / www.evo. n l / s i te /arbe ids ins pec t ie -arbocat a logus .  
1907 AW VN a lso commented that  SVZ had a l ready l e f t  t ra in ing to  the ind iv i dua l  employers  by the en d  
o f  the  1980s  so that  the  t rans i t ion  f rom  SVZ to  AW VN p layed no ro l e  whatsoever  in  th is  respec t .  
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On the issue of  sec tora l  negot iat i ons ,  t he f rus t rat i on  of  t he  unions  is  a lso  caused by  the  need 

to inves t  cons iderable t ime and means in count less  company-spec i f i c  negot iat ions  which of ten  

bear  on exac t l y  the same mat ters 1908.  The t rade un ions  favour  por t  sec tor -wide barga in ing 

because th is  would a l l ev iate the cons iderable burden and inef f ic ienc ies  of  negot iat ing on  

agreements  employer  by employer  and would g i ve  the union t ime to focus  on the real  i ssues  

such as  heal th and safe ty and t ra in ing.  Other  s takeholders  s tate that  the unions  advocat e  

sec tora l  bargain ing i n order  t o extend thei r  power  base.  The employers  a l so favour  company-

based col l ec t i ve bargain ing because under  such a model  por t  workers  tend to be more  

commi t ted to  thei r  employer .  

 

W hatever  t he  case,  over  the pas t  20  years  the impact  of  t r ade union ism in the por t  of  

Rot terdam has  waned 1909.  Yet ,  the typica l  dock  worker 's  subcul ture is  said to pers is t ,  wi th a 

mi l i tant  and lef t i s t  union under  char ismat ic  l eadership  which  is  suspic ious  of  both  management  

and outs iders 1910.  

 

In  t h is  respec t ,  several  o f  our  i n terv iewees added that  the membership  of  t he  unions  is  ageing  

and that  t he power  of  t he  unions  has  a lso eroded in other  sec tors  of  t he economy.  Repor tedl y,  

the  pos i t i on of  t he un ions  i n por ts  such as  F lushing and Groningen is  less  s t rong than in  

Rot terdam.  

 

 

 

1485.  I n  2007,  the t rade un ion FNV organised a survey among safety and prevent ion  o f f icers  of  

por t  companies .  One of  the ques t i ons  re lated to the expec ted impact  of  l i bera l isat i on of  the  

por t  l abour  market .  The response was as  fo l lows:  

 

 

                                                             
1908 See a lso  Poot ,  E  and Lu i j s terbu rg  R. ,  Arbe idsve rhoud ingen i n  de Rot te rdamse haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  56 and 61.  
1909 Poot ,  E  and Lu i j s te rburg  R. ,  Arbe idsverhoud ingen in  de Rot terdams e haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  66.  
1910 Poot ,  E  and Lu i j s te rburg  R. ,  Arbe idsverhoud ingen in  de Rot terdams e haven:  I s  de  
synd ica l i s t i sche onders t room nog s teeds  aanwezig  in  de per iode 1990-2009 ? ,  d iss .  Un ivers i t e i t  
T i lbu rg ,  2009,  69.  
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Table 87.  Op in ions  of  safety  and prevent ion o f f icers  at  Dutch por t  compan ies  on the expec ted 

impact  of  l ibera l isat i on on profess ional  sk i l l s  (source:  FNV 1911)  

 

L iberal isat ion. . .  Percentage of  respondents  

agreeing  

Comment  

W i l l  be det r imental  t o  

profess ional  sk i l l s  

26  Large companies  wi l l  

cont i nue to comply wi th 

safety ru les .  But  how wi l l  the 

smal l  ones  behave ?  

W i l l  poss ib l y  be det r imental  

to  profess ional  sk i l l s  

63  I t  depends on how employers  

wi l l  reac t .  Some interv iewees 

wonder  whether  the workers  

wi l l  accept  i t .  

I  don' t  know 11 I  have not  cons idered th i s  

suf f ic ient l y .  

W i l l  not  be det r imental  to  

profess ional  sk i l l s  

0   

 

 

 

These resul ts  suggest  t hat  a lmost  90 per  cent  of  in terv iewees bel i eved tha t  a  l i bera l isat ion  of  

the por t  l abour  market  wou ld impact  negat i ve ly  on profess ional  sk i l l s .  To our  knowledge,  no 

data  are  avai l able  which  would a l l ow a ver i f i cat i on of  t hese asser t i ons .  FNV informed us  that  

i t s  2007 s tudy has  no t  been updated s ince.  

 

 

 

1486.  According to FNV,  ru les  on hea l th and safety  in  Dutch  por ts  are  unsat is fac tory.  The 

un ion notes  that ,  whi le  t he more exper ienced por t  workers  are wel l  t r a ined in safety at  work ,  

new por t  workers  lack  exper ience in work ing safe l y ,  are l ess  aware of  the r isks  and need ext ra  

t ra in ing.  The union moreover  argues  that  t he rep lacement  of  o lder  por t  workers  by younger  

ones  may jeopardize heal th and safety in  por ts .  Fur thermore,  FNV says  that  appl icable ru les  on  

heal th and safety are not  proper l y  enforced 1912.  

 

Other  i n terv iewees categor ical l y  den ied these s tatements  and cons idered them a case of  

typ ical  union rhetor ic .  In  thei r  responses  to our  ques t i onnai re,  the Por t  Author i t i es  of  

Amsterdam and Rot terdam conf i rmed that  heal th and safety ru les  are adequate ly  enforced.  

 

                                                             
1911 FNV Bondgenoten,  Vei l i ghe idscer t i f i caat  Havens ,  w ie  neemt  het  voor t ouw? ,  Rot terdam,  FNV  
Bondgenoten,  2007,  22.  
1912 See a lso  the in t e rv i ew wi th  Niek  S tam in  GNT Bul l e t in  December  2011 ,  
h t tp : / / www. i t fg loba l .o rg / f i l es /ext ranet / -1 /32597/Dec%20GNT%20Engl ish .pdf .  
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Yet ,  ment ion should aga in be made of  a number  of  ser ious  heal th and safety issues  which  

emerged over  the pas t  decade and which were  addressed in of f i c i a l  repor ts  by the Dutch  

Labour  Inspec torate 1913.  

 

 

 

1487.  FNV's  2006 repor t  on  por t  safety  h ighl i ghted that  no accurate s tat is t ics  on occupat iona l  

acc idents  in  Dutch por ts  are avai lable.  According to th is  repor t ,  t he Dutch Labour  Inspec torate  

admi t ted i ts  inabi l i t y  to  car ry out  i nves t i gat i ons  i nto  the causes  of  t hese acc idents ,  which is  

due to insuf f ic iency of  s taf f  and resources 1914.  AW VN conf i rmed that  no accurate s tat is t ics  on 

por t  l abour  acc idents  are avai l able.  

 

 

 

1488.  I n  2007,  FNV also  s tated that  t he wors t  cases  of  subs tandard por t  l abour  can be found 

on  board  vessels  i n  por t ,  where fore ign c rew remain i n most  cases  unprotec ted  by Dutch l abour  

legis lat i on 1915.  

 

 

 

1489.  FNV also drew at tent ion to two spec i f i c  occupat ional  r isks  in  connect ion wi th conta iner  

handl i ng in por ts .  The f i rs t  one is  c reated by  the presence of  fumigat ion gases  i ns ide  

conta iners  which may endanger  the heal th of  por t  workers .  The second one re lates  to  

incor rec t ly  s tuf fed conta iners  which may br ing  t rucks  out  of  ba lance and cause acc idents .  To  

solve these problems,  gases  i ns ide conta iners  are now measured immediate l y  and weigh  

br idges  i dent i f y  imbalances 1916.  Both issues  were  a lso addressed by the Dutch Labour 

Inspec torate 1917.  

 

 

 

 

9.15.7.  Appraisals and out look 

 

 

1490.  F i rs t  of  a l l ,  we shou ld again  recal l  t hat  the Dutch Government  sees  no  need for  any  

spec i f i c  l egal  regulat i on  of  por t  l abour ,  because i t  w ishes  to encourage f lex ib i l i t y  i n  t he l abour  

                                                             
1913 See supra ,  pa ra  1470 et  seq.  
1914 FNV Bondgenoten,  Hav enwerk ,  s teeds  ve i l iger?  Arbe idsve i l i ghe idsonderzoek  FNV Bondgenote n  
2006 ,  Rot te rdam,  FNV Bondgenoten,  2006,  22.  
1915 FNV Bondgenoten,  Vei l i ghe idscer t i f i caat  Havens ,  w ie  neemt  het  voor t ouw? ,  Rot terdam,  FNV  
Bondgenoten,  2007,  17.  
1916 
h t tp : / / www. n ieuwsb ladt ranspor t .n l /V ideo/ tab id / 68/YearMonth /201102/ I tem ID/550/Defau l t .aspx?T i t le=
FNVpak tgas%C3%A9nonba lans inconta iners aan.  
1917 See supra ,  pa ra  1473.  See a lso  the fac t  sheet  o f  the  Labour  Inspec tora t e  on gases  in  impor t  
conta iners  h t tp : / /www. i nspec t ies zw.n l / Images /Gassen%20in%20impor tconta i ne rs_tcm335-
312231. pdf .  
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market  and i t  moreover  notes  a general  t r end towards  permanent  employment  across  the por t  

sec tor  i n  the EU and a dec l in ing re l i ance on pool  workers 1918.  

 

 

 

1491.  The abovement ioned 1919 2008 repor t  on recent  developments  wi th in por t  companies  at  

Rot terdam highl ights  the impact  of  g lobal isat i on on the regime of  por t  l abour ,  wi th US or  China  

(Hong Kong) -based parent  companies  wishing to i n t roduce thei r  own management  s ty le and to  

focus  on greater  e f f i c iency and produc t i v i t y .  In  shor t ,  g lobal isat i on shou ld open the door  f or  a  

l ibera l isat i on  o f  t he  labour  market .  Prac t ica l ly  speak ing,  t h is  would enta i l  an  i nf lux of  s taf f  o f  

the  parent  companies  i n to the por t  of  Rot terdam.  Yet ,  oppos ing fac tors  are at  work .  The 

employers  complain about  "a l ocal l y  enc losed labour  market "  ( een lokaal  oms loten  

arbeidsmark t )  and say  that  t r ade unions  wish  to  re ins tate a c losed shop sys tem inspi red by an  

Amer ican or  Aus t ra l i an model 1920.  

 

The repor t  a lso ment ions  that  s ince the 1970s,  the number  of  por t  employees  has  dwindled  

f rom 20,000 to 6,000.  On the other  hand,  work  i n  t he por t  i s  s t i l l  wel l - pa id and there are  no  

inf l ux res t r ic t i ons  caused by  t ra in ing requi rements .  A major  problem ident i f i ed by  the  employers  

is  the ageing of  the work force.  Unless  the l abour  market  is  l ibera l ised at  EU level ,  the por t  

companies  expec t  a  f ight  for  qual i f ied Dutch youngsters .  Some employers  would l i ke to recru i t  

employees  f rom other  EU count r i es ,  provided th i s  does  not  g i ve r ise to compet i t i on on the  

bas is  of  l abour  condi t i ons  and that  workers  possess  the necessary documents  inc luding safety  

cer t i f i cates .  Next ,  a l l  i n te rv iewees ment ioned the problem of  t he wrong image of  por t  l abour  as  

phys ical ly  hard,  monotonous and d i r t y  work  per fo rmed in gr im c i rcumstances ,  wh i le t he real  

p ic ture is  one of  var ied,  h ightech and mul t isk i l led  work  wi th employers  of fer ing many t ra in ing  

oppor tuni t i es 1921.  

 

On t ra in ing,  the repor t  s tates  that  t he  of f ic ia l  scheme for  learn ing at  work  

(BeroepsBegele idende Leerweg ,  BBL)  is  not  geared to the real  needs  and that  s tudents  have to  

receive addi t i onal  t r a in ing wi th in the company.  The employers  would welcome the c reat i on of  a  

spec i f i c  BBL-educat ion fo r  por t -based technical  maintenance s taf f .  Next ,  employers  are aware  

that  each company has  developed i ts  own t ra in ing methods  and agreements .  A common por t  

t ra in ing sys tem would have advantages  and be conduc ive to mul t i -sk i l l i ng,  a reduc t i on  of  cos ts  

and an exchange of  exper iences  wi th t ra in ing (mul t i p l ier  ef fec t ) 1922.  In  an i n terv iew,  an FNV 

representat i ve said that  t he apprent ices  employed under  the BBL scheme can be compared to  

"modern s laves" .  AW VN commented that  t h is  is  t ota l l y  wrong s ince the Shipping and Transpor t  

Col l ege is  respons ib le for  the  scheme and would cer ta in ly  never  t o lerate abuses .  

 

                                                             
1918 See a l ready supra ,  para  1438 and fu r the r ,  i n t er  a l i a ,  Par l i ament ary  Documen ts ,  Eers te  Kamer  
der  S ta t en -Generaa l ,  2003 -2004,  29 200 XI I ,  no .  142,  3 .  
1919 See supra,  para 1463.  
1920 Van W ersch,  F .  and W inthagen,  T . ,  Resul t a ten onder zoek  ontw ikke l ingen  b innen havenbedr i j ven  
in  Rot te rdam ,  T i lburg ,  IVA,  2008,  9-10.  
1921 Van W ersch,  F .  and W inthagen,  T . ,  Resul t a ten onder zoek  ontw ikke l ingen  b innen havenbedr i j ven  
in  Rot te rdam ,  T i lburg ,  IVA,  2008,  11 -12.  
1922 Van W ersch,  F .  and W inthagen,  T . ,  Resul t a ten onder zoek  ontw ikke l ingen  b innen havenbedr i j ven  
in  Rot te rdam ,  T i lburg ,  IVA,  2008,  13.  
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As regards  safe ty,  t he employers  note d isc repanc ies  between ru les  and gu idance provided by  

the employer  and the at t i tude of  employees  which  is  charac ter ised by a mental i t y  of  personal  

care lessness  and the fo rce of  habi t .  A  requi rement  t hat  a l l  workers  possess  a VCA Safety  

Cer t i f i cate is  des i rable,  but  the exams would have to be organised by an i ndependent  

ins t i tu t i on,  and t rade unions  have no ro le to p lay in  t he es tab l ishment  o f  safet y s tandards  

wi th in the company.  The interv iewees a lso ment ioned some issues  regarding  the i dent i f i cat i on  

of  the par t i es  having competence to adopt  a Code of  Prac t ice on safe work  (arbocata logus ) .  A  

major i t y  of  employers  re jec ts  the proposal  by the t rade unions  to i n t roduce a safety pass  for  a l l  

por t  workers 1923.  

 

 

 

1492.  I n  2011,  t he por t  of  Rot terdam publ ished i ts  long term v is ion i n a s t rategic  document  

ent i t led  Por t  V is ion  2030.  I t  sets  out  Rot terdam's  ambi t i on  that  i n  2030,  bus inesses  operat ing  

in the por t  can at t rac t  sk i l led personne l  at  a l l  l eve ls ,  work  i n  t he por t  w i l l  be popu lar  and 

educat ion wel l  a l i gned wi th demand.  Bus inesses  must  be able to of fer  compet i t i ve  condi t ions  to  

at t rac t  sk i l l ed personnel .  This  is  qui te a  chal l enge because the por t  of  t he fu ture  wi l l  have more  

jobs  for  t he h ighly educated.  There wi l l  a lso be  more demand for  l ogis t ics  and technica l  

personnel  at  MBO-4 leve l  (h ighes t  level  of  in termediate vocat ional  educat ion) .  W ork  wi l l  be 

car r ied out  behind screens  and f rom a d is tance.  Th is  may apply to process  operators ,  but  a lso,  

for  example,  t o  c rane dr ivers .  Engl ish  wi l l  become even more  impor tant  than today.  Labour  

produc t iv i ty  i n  the por t  wi l l  inc rease as  a resul t  o f  ongoing automat ion  and technological  

developments :  per  tonne or  per  conta iner  f ewer  peop le wi l l  be needed to t rans fer  and t ranspor t  

f re ight .  I t  i s  expec ted that  employment  wi l l  cont i nue to grow because of  inc reas ing f re ight  

vo lumes,  however  there i s  not  a l i near  re lat i on between the two.  

 

 

                                                             
1923 Van W ersch,  F .  and W inthagen,  T . ,  Resul t a ten onder zoek  ontw ikke l ingen  b innen havenbedr i j ven  
in  Rot te rdam ,  T i lburg ,  IVA,  2008,  14 -15.  
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Figure 110.  Scenar ios  for  the development  of  j obs  in the por t  of  Rot terdam,  2008-2030 (source :  

Rot terdam Por t  Author i ty 1924)  

 

 
 

For  t he Rot terdam Por t  Author i t y ,  pr ior i t y  ac t i ons  i nc lude:  

 

1.  I nc reas ing the number  of  t echnical  and logis t ics  graduates  

Students  need to  be encouraged to take an i nteres t  in  t he por t  f r om a  young age,  at  a l l  

educat ional  levels .  Bus inesses  are invo lved in the  cur r icu lum for  th is  reason,  to ensur e  

that  i t  i s  wel l - a l i gned wi th the  k ind of  j obs  avai lable  in  t he por t ,  and to guarantee  

enough at t rac t ive t ra inee pos ts .  Long- term work-s tudy  programmes focus ing on  

technical  and logis t ics  sk i l l s  are essent ia l .  Another  point  that  is  h igh on the agenda is  

to help people who have t ra ined in other  d isc ip l i nes  to adapt  t hei r  sk i l l s .  By  handing  

respons ib i l i t y  f or  coordinat i on and imp lementat i on  to one s ingle par ty ,  in i t i a t ives  are no  

longer  f ragmented.  

 

2.  Get t i ng  young people i n teres ted  

I t  i s  a chal l enge to i nc rease awareness  of  the por t  and the var ious  jobs  i t  o f f ers ,  and to  

improve thei r  popular i ty .  Success fu l  pro jec ts ,  such as  the spec ia l  por t  educat ion  

cur r icu lum,  gues t  l ec tures ,  the ‘ I deal  Por t ’  lec tureship and por t  excurs ions  for  pup i ls  

wi l l  be cont inued.  Young people l i v ing i n t he reg ion,  i n  par t icu lar ,  wi l l  be informed  

f requent ly  about  the prospec ts  of  work ing i n t he por t .  The FutureLand informat ion  

cent re on the Maasv lak te  wi l l  remain open,  even af ter  complet i on of  t he f i rs t  s tage o f  

                                                             
1924 Por t  o f  Rot t erdam Author i t y ,  Por t  V is ion 2030 ,  15  December  2011 ,  
h t tp : / / www. po r to f ro t te rdam.com/en/Por t /por t - in -genera l /po r t - v is ion-2030/Documents /Por t -V is i on-
2030.pdf ,  65 .  
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the cons t ruc t ion of  Maasv lak te 2.  I ts  success  wi l l  be perpetuated by  informing a wide  

audience about  t he por t  and i ts  ac t iv i t i es .  

 

3.  Up- to-date human resources  pol icy  

Modern HR pol ic ies  wi l l  be indispensab le i n  the por t  in  t he coming decades.  This  

involves  pol ic ies  geared towards  enthus ing and recru i t ing  spec i f i c  t arget  groups ,  

po l ic ies  that  are i n  l i ne wi th the wishes  of  a  new generat i on of  young people,  women ,  

immigrants  and o lder  employees .  To  young people,  f or  i ns tance,  respons ib i l i t y ,  var iety  

and a hor i zonta l  organ isat ion are i mpor tant ;  women f i nd a safe soc ia l  work ing  

env i ronment  i mpor tant ,  and f l ex ib le work ing hours  are impor tant  t o everyone.  Another  

essent ia l  requi rement  is  ongoing t ra in ing for  ex is t ing employees ,  i n  order  to promote  

internal  mob i l i t y  wi th in the organisat i on.  Spec i f ic  at tent i on needs to be pa id to the  

match between jobseekers  at  t he l ower  end of  t he  employment  market  and jobs  i n t he  

por t .  

 

4.  St rengthening fac i l i t i es  in  t he por t  

The qual i ty  of  t he  work ing env i ronment  is  an impo r t  aspec t  when i t  comes to reta in ing  

s taf f  i n  t he por t .  Bes ides  pay ing  cont inuous  at ten t ion to the v isual  qual i ty ,  that  is  the  

phys ical  appearance of  the  por t  and indus t r ia l  area,  i t  i s  a lso impor tan t  to  prov ide  

comprehens ive c lus ters  of  f ac i l i t i es  at  eas i ly  access ib le l ocat i ons .  Clus ters  of ,  fo r  

ins tance,  hote ls  and res taurants ,  supermarkets  and meet ing p laces ,  combined wi t h  

good fac i l i t ies  for  t r uck  dr ivers ,  wi l l  cont r i bute to a p leasant  work ing env i ronment 1925.  

 

 

 

1493.  According  to  the  Rot terdam Por t  Author i ty ,  t he cur rent  re lat ionship  between por t  

employers  and por t  workers  is  sat is fac tory and " i ns t rumental " .  The Por t  Author i t y  conf i rms tha t  

the cur rent  por t  l abour  sys tem impacts  pos i t i ve l y  on the compet i t i ve pos i t ion of  t he por t  o f  

Rot terdam.  Mul t i -sk i l led l abour  is  cons idered to enhance produc t iv i t y  as  wel l  as  market  shares .  

 

Recent  re forms notwi ths tanding,  i t  appears  that  t he wage leve l  f or  por t  workers  cont inues  to be  

above the average in other  sec tors .  The Por t  Author i ty  of  Rot terdam repor ted,  f or  example,  t hat  

fork l i f t  dr i vers  in  por ts  are paid one- th i rd more than thei r  peers  outs ide the por t  area 1926.  

 

 

 

1494.  The Por t  Author i t y  of  Amsterdam s tates  that  por t  l abour  is  sat is fac tor i l y  organised,  tha t  

re lat ions  between employers  and un ions  are  good and that ,  general l y ,  por t  l abour  is  not  a  

compet i t i ve issue for  the por t .   

                                                             
1925 See Por t  o f  Rot te rdam Author i t y ,  Work  in  the po r t :  a  bat t le  fo r  ta l ent ,  
h t tp : / /por tcompass2030.com/ f i les /downloads /pdf /201101I D-FS002-E-Employees .pdf ;  Por t  o f  
Rot te rdam Author i t y ,  Por t  V is ion  2030 ,  15  December  2011,  
h t tp : / / www. po r to f ro t te rdam.com/en/Por t /por t - in -genera l /po r t - v is ion-2030/Documents /Por t -V is i on-
2030.pdf ,  64-65.  
1926 Turnbu l l ,  P . ,  and V .  W ass ,  “Defend ing dock  workers  –  Globa l i za t i on  and labo r  re l a t ions  in  the  
wor ld ’s  po r ts ” ,  Indus t r i a l  Re la t ions  2007,  (582 ) ,  605.   
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1495.  AW VN notes  that  t he por t  sec tor  i nc reas ingl y resembles  other  sec tors  and in th is  regard  

refers  to a process  of  ‘ demyst i f i cat i on’  of  t he por t  sec tor .  The d is t i nc t ion between blue and 

whi te col l ar  workers  has  faded.  General l y  speak ing,  wages and secondary condi t i ons  of  work  

are  excel lent  and many people would l i ke to jo in the  sec tor .  AW VN cons iders  the cur rent  Dutch  

por t  l abour  model  a  bes t  prac t ice because i t  acknowledges the impor tance of  f lex ib i l i t y ,   

produc t iv i ty  and cus tomer  demands.  

 

 

 

1496.  As  we have a l ready  ment ioned 1927,  the t rade union FNV does  not  cons ider  the cur rent  port  

labour  regime sat is fac tory and argues  that  employers  “do not  have to fo l l ow any ru les  at  a l l ” .  I n  

the opin ion of  FNV,  the cur rent  regime does  not  of fer  l egal  cer ta int y.  Moreover ,  the sys tem 

impacts  negat ive l y  impac t  on the  compet i t i ve pos i t ion of  Dutch por ts .  However ,  FNV is  of  t he  

op in ion that  other  e lements ,  f or  example por t  dues ,  have more impact  on cargo f lows than the  

por t  labour  regime 1928.  FNV also denounces  the fac t  t hat  employers  t ry  to  at t rac t  youngsters  to 

the por t  whi l e  a lmost  450 former  SHB pool  workers  remain unemployed 1929.  

 

FNV cons iders  the Belg ian and the Hamburg por t  l abour  regimes bes t  prac t i ces .   

 

FNV does  not  unders tand why por t  employers  oppose col l ec t ive bargain ing at  sec tora l  l evel  

whi l e  sec tora l  co l lec t i ve agreements  are conc luded in many other  sec tors  o f  the Dutch economy 

inc luding agr icu l ture,  cons t ruc t ion,  banks ,  super  markets  and metal  works .  FNV also complains  

that  AW VN s taf f  are not  p roper l y  mandated to represent  employers  at  negot ia t ions .  

 

 

 

1497.  Fol l owing the re jec t ion of  t he proposal  f or  an EU Por t  Serv ices  Di rec t ive i n  2003,  FNV 

demanded that  a nat i ona l  Por t  Labour  Ac t  be i nt roduced 1930.  

 

In  2004,  however ,  FNV launched an i n i t i a t i ve on a Safety Cer t i f i cate for  Por ts  

(Vei l i gheidscer t i f i caat  haven,  VCH) 1931.  The proposed cer t i f i cate has  a focus  on por t - re lated 

r isks  and is  in tended to complement  t he exis t ing VCA Cer t i f i cate 1932.  The t rade union bel i eves 

that  t he  cer t i f i cate is  a  means to prevent  unqua l i f ied  personnel  and organisat i ons  f rom 

per forming labour  in  por t s .  FNV suggest  that  cer t i f i cat ion be conducted jo int l y  by employers ’  

                                                             
1927 See supra,  para 1483 et  seq.  
1928 See a lso  FNV Bondgeno ten and W VM Tra in ing &  Adv ies ,  Labour  cos ts  in  the t ranssh ipment  
sec tor .  An i n te rnat i ona l  compar ison o f  harbou rs  in  Nor thwes t  Eu ropean Por ts ,  s tudy conduc ted on  
beha l f  o f  the  Por t  o f  Rot terdam,  2003,  5 .  
1929 See  
h t tp : / / www. f nvhavens .n l / images /Documenten/013DscRwe_br f_Tweede_Kamer_a l le_ f rac t ies .pdf .  
1930 S tam,  N. ,  "L ibera l i se r ing  havens  geb lokkeerd -  i ndrukken u i t  Rot terdam en  Amsterdam.  W erk  
voo r  p ro f ess iona ls " ,  h t tp : / / www.so l idar i te i t .n l /nummers /117/W erk_voor_pro fess iona ls .h tm l .  
1931 See h t tp : / / www.s t i ch t ingve i l igehaven.n l .  
1932 On the la t t e r ,  see supra ,  paras  1465 and 1469.  
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and employees '  organisat ions 1933.  A separate VCH could a lso be int roduced fo r  the company as 

such.  The proposed VCH cer t i f i cat i on scheme has  not  yet  been implemented.  

 

Repor tedl y,  t he Group of  Safety Managers  for  the por t  of  Rot terdam is  work ing  on a  

cer t i f i cat i on s imi lar  to FNV’s  safety cer t i f i cate for  por ts 1934.  

 

In  addi t ion,  AW VN is  work ing  on  safety cer t i f i cat i on as  wel l .  However ,  t he organisat ion  is  of  t he  

op in ion that  VCH cer t i f i ca t ion should be conducted  by an i ndependent  i ns t i tu te.  In  t h is  respec t ,  

i t  refers  to Foundat ion Cooperat ing for  Safety (St i cht ing Samenwerken voor  Vei l i gheid,  SSVV)  

(Cooperat i ng for  Safety Foundat ion)  which a lso manages VCA cer t i f i cat ion.  VCH cer t i f i cat i on  

would a lso apply to temporary work  providers  (and serve as  a condi t i on to  have access  to the 

market ) .  

 

In  connect ion wi th the Por t  Safety Cer t i f i cate,  there is  some re luc tance f rom the employers ’  

s ide who fear  t hat  the cer t i f i cate could be used by the t rade unions  as  a labour -market  

ins t rument  and pave the way for  a c losed-shop sys tem.  

 

FNV recent l y  i n formed us  that  t he VCH is  now set  to be developed by the Safe Por t  Foundat ion  

as  an e- learning appl icat i on.  

 

 

 

1498.  The Foundat ion fo r  a Safer  Por t ,  an organisat ion es tabl ished by t rade unions ,  favours  

the i dea of  a sec tor -wide col lec t i ve labour  agreement  on safety,  rather  than adopt ing a Code of  

Prac t ice (Arbocata logus)  on safe work  in  por ts  which  many employers  wou ld  immediate ly  

shelve 1935.  Of  course,  a sec tor -wide col lec t i ve agreement  would depar t  f r om the  cur rent  prac t ice 

of  s igning col l ec t i ve agreements  at  company level .  

 

 

 

1499.  The f i rs t  terminals  at  Rot terdam's  2000-hec tare por t  expans ion area of  Maasvlak te 2  

( 'Second Meuse Pla in ' )  are set  t o open in 2013.  

 

 

                                                             
1933 FNV Bondgenoten,  Vei l i ghe idscer t i f i caat  Havens ,  w ie  neemt  het  voor t ouw? ,  Rot terdam,  FNV  
Bondgenoten,  2007,  16.  
1934 FNV Bondgenoten,  Vei l i ghe idscer t i f i caat  Havens ,  w ie  neemt  het  voor t ouw? ,  Rot terdam,  FNV  
Bondgenoten,  2007,  16.  
1935 See h t tp : / / www.s t i ch t ingve i l igehaven.n l / p ro jec ten/arbo-cao.h tm l .   
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Figure 111.  Ar t is t ' s  i mpress ion of  the  Maasv lak te  2 expans ion  area i n Rot terdam wh ich is  due 

to open in 2013.  Trade union FNV voiced concerns  over  the impact  on employment  at  ex is t ing  

terminals ,  labour  cond i t i ons  at  t he new fac i l i t ies  and the i nt roduc t ion o f  new technologies  

(source:  Rot terdam Por t  Author i ty )  

 

 
 

 

 

Trade union FNV expressed concerns  about  t he impact  of  the addi t ional  t erminal  capac i t y  on 

labour  condi t i ons  at  t he present  conta iner  t erminals  at  t he  por t  area of  Maasvlak te  1,  wi th an 

expec ted  use of  new technologies ,  surp luses  of  workers ,  compet i t i on on the  bas is  of  labour  

condi t i ons ,  inc reased r isk  of  acc idents ,  pro l i f erat i on  of  temporary  work  due to the  absence of  

col lec t i ve labour  agreements  and soc ia l  unres t .  FNV advocated the adopt ion of  a sec tor -wide  

col lec t i ve agreement  and the  es tabl ishment  of  a l abour  pool  for  conta iner  t e rminal  workers ,  the 

conc lus ion of  cont rac ts  w i th the author ised lashing  companies  and the requi rement  t o possess  

a VCH Cer t i f i cate.  

 

 

 

1500.  The Por t  Author i t y  of  Rot terdam sees  no c lear  need for  a regulatory  f ramework  on por t  

labour  at  EU level .  I t  would not  oppose such an i n i t i a t ive,  bu t  i t  i s  cer ta in ly  not  cons idered a  

pr ior i t y  issue for  t he por t  sec tor .  The Por t  Author i ty  of  Amsterdam sees  no  reason for  any EU 

intervent ion e i t her .  
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1501.  AW VN sees  no need for  any EU legis lat i on on por t  labour  whatsoever ,  and is  main l y  

concerned that  t he l i bera l isat ion achieved in the Nether lands  should not  be reversed.  

 

 

 

1502.  A s tevedor ing company complain ing about  col l ec t ive market  dominance by RPS,  Mat rans ,  

ILS and t rade union FNV said that  he had been f ight i ng a los ing bat t le  f or  many years  and tha t  

EU ac t ion to open the market  would be very welcome.  

 

 

 

1503.  FNV bel i eves  that  t here is  a need to c reate a legal  f r amework  on por t  labour  at  EU level .  

Such a f ramework  should  def ine the concepts  of  ‘ dock  work ’ ,  ‘ dock  worker ’  and ‘por t  area’ .  A  

combinat ion of  a  legal  f r amework  wi th  permanent  employment  would be conduc ive  to  a good 

mix of  job  secur i ty  and labour  f lex ib i l i t y .  Fur thermore,  FNV favours  a regis t rat i on o f  

dockworkers  that  ensures  pr ior i t y  of  employment .  

 

One FNV representat i ve a lso  advocated the  adopt ion of  an  EU-wide ban on  sel f -handl i ng by 

ship 's  c rews in order  to safeguard employment  of  European workers .  L iberal isat i on measures  

for  the por t  l abour  market  are a waste of  t ime because the cos t  of  a por t  ca l l  i s  absolu te l y  

negl i g ib le and has  no impact  whatsoever  on  the  end pr ice  of  a produc t .  As  a  resul t ,  i t  wou ld  no t  

serve the i nteres ts  of  consumers  or  t he economy at  a l l .  
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9.15.8.  Synopsis  

 

 

1504.  

SYNOPSIS OF PORT LABOUR IN THE NETHERLANDS1936 
L ABOUR M ARKET 

F a c t s  

•  7  m a i n  p o r t s  

•  L a n d l o r d  m o d e l  

•  5 3 8 m  t o n n e s  

•  3 r d  i n  t h e  E U  f o r  c o n t a i n e r s  

•  1 2 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  8 5 - 1 0 5  e m p l o y e r s  

•  A p p r .  7 , 2 7 5  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  5 0 - 8 0 %  

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  I L O  C 1 3 7  d e n o u n c e d  

•  C o m p a n y  C B A s ,  b u t  n o t  

e v e r y w h e r e  

•  A b o l i t i o n  o f  R o t t e r d a m  a n d  

A m s t e r d a m  p o o l s  i n  t h e  1 9 9 0 s  

•  A l l  p e r ma n e n t  a n d  t e m p o r a r y  

w o r k e r s  e m p l o y e d  u n d e r  g e n e r a l  

l a b o u r  l a w  

•  L o c a l  l i c e n s i n g  s y s t e m  f o r  l a s h i n g  

c o m p a n i e s  i n  R o t t e r d a m  

•  C o m p a n y  C B A s  r e s e r v e  t e m p o r a r y  

w o r k  f o r  r e c o g n i s e d  p r o v i d e r s  

•  S u c c e s s o r  o f  p o o l  R P S  m a y  o n l y  

e n g a g e  n o n - f o r m e r  p o o l  wo r k e r s  

w i t h  c o n s e n t  o f  u n i o n  

•  N o  m a n d a t o r y  m a n n i n g  s c a l e s  

I s s u e s  

•  P r o v i s i o n  o f  t e m p o r a r y  wo r k e r s  

l a r g e l y  c o n t r o l l e d  b y  s m a l l  

n u mb e r  o f  p r e f e r r e d  c o m p a n i e s  

•  F a c t u a l  r e s t r i c t i o n s  o n  m a r k e t  

a c c e s s  f o r  s u b c o n t r a c t o r s  a n d  

t e m p o r a r y  w o r k  a g e n c i e s  

•  F a c t u a l  b u t  n o  a b s o l u t e  b a n  o n  

s e l f - h a n d l i n g  

•  U n i o n  c o n c e r n s  o v e r  j o b  

i n s e c u r i t y  a n d  r e f u s a l  b y  s o m e  

e mp l o y e r s  t o  c o n c l u d e  C B A s  

•  M a l a i s e  i n  i n d u s t r i a l  r e l a t i o n s  

•  U n c e r t a i n  e f f e c t  o n  e m p l o y m e n t  o f  

o p e n i n g  o f  n e w  p o r t  a r e a  

M a a s v l a k t e  2  ( 2 0 1 3 )  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T r a i n i n g  b y  S h i p p i n g  a n d  

T r a n s p o r t  C o l l e g e  a n d  v a r i o u s  

o t h e r  i n s t i t u t i o n s  

 

T h e  L a w  

•  N o  n a t i o n a l  r e q u i r e m e n t s  o n  s k i l l s  

a n d  c o m p e t e n c e s  

•  S o m e  t r a i n i n g  c o m p u l s o r y  u n d e r  

c o m p a n y  C B A s  

•  C B A s  e n c o u r a g e  m u l t i - s k i l l i n g  

I s s u e s  

•  N o  s p e c i f i c  i s s u e s  

 

HE ALTH AND S AFETY 

F a c t s  

•  N o  s p e c i f i c  n a t i o n a l  a c c i d e n t  

s t a t i s t i c s  

T h e  L a w  

•  N o  s p e c i f i c  l a w s  o r  r e g u l a t i o n s  

•  P a r t y  t o  I L O  C 1 5 2  

•  V C A  S a f e t y  C e r t i f i c a t e  r e q u i r e d  a t  

R o t t e r d a m  a n d  A m s t e r d a m  

I s s u e s  

•  L a c k  o f  s t a t i s t i c s  

•  C o n c e r n s  o v e r  s a f e t y  l e v e l  

d e s p i t e  i n d i c a t i o n s  o f  

i m p r o v e m e n t  

•  I n t r o d u c t i o n  o f  s p e c i f i c  P o r t  

S a f e t y  C e r t i f i c a t e  e x p e c t e d  s o o n  

  

                                                             
1936 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2010.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.16. Poland 
 

 

9 .16.1.  Port  system 1937 

 

 

1505.  There are 55 por ts  and harbours  in  Poland.  The three l arges t  Pol ish por ts  by  tota l  

vo lume are Gdańsk ,  Szczec in /  Świnou jśc ie and Gdyn ia.  

 

In  2011,  t he gross  weight  of  seaborne goods hand led i n Pol ish por ts  was about  65 mi l l i on  

tonnes ,  i n  which Gdańsk ,  Szczec in /  Świnou jśc ie and Gdynia had shares  o f  42,  32 and 23 per  

cent  respec t ive l y .  For  conta iner  t raf f i c ,  Pol ish por ts  were 13th i n  the EU and 54th i n  the wor ld  

in  2010 1938.  

 

 

 

1506.  Most  Pol ish commerc ia l  por ts  are governed by por t  author i t ies  i n  the form of  a jo int  s tock  

company.  Regardless  of  min imum shareholdership  ru les  la id down by l aw,  the  State Treasury  

cur rent l y  owns between 85 and 99.5 per  cent  of  the shares  i n the por t  au thor i t ies  of  Gdańsk ,  

Gdynia and Szczec in-Świnou jśc ie,  the res t  be ing d is t r ibuted among munic ipal i t i es  and 

employees 1939.  

 

Pol ish por ts  operate under  a l andlord model .  Por t  operat ing serv ices  are per formed by pr i vat e  

bus inesses .  However ,  a number  of  cargo handl ing companies  are s t i l l  cont ro l led by the por t  

author i t y .  I n  recent  years ,  a number  of  such publ ic ly-owned terminal  companies  have been 

pr ivat ised.  Today,  th is  pr ivat isat i on process  is  s t i l l  ongoing.  Also,  some new commerc ia l  cargo  

handl i ng compan ies  were es tabl ished.  In severa l  cases ,  the pr ivat isat i on process  at t rac ted 

fore ign capi ta l .  

 

 

 

 
                                                             
1937 For  genera l  in f ormat ion on Po l i sh  por ts ,  see ECOTEC,  Employment  t rends  in  a l l  sec tors  re l a ted  
to  the sea o r  us ing sea resources ,  Count ry  Repor t  –  Po land ,  Eu ropean Commiss ion.  DG F ishe r ies  
and  Mar i t ime A f fa i rs ,  Augus t  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /po land_employment_ t rends_e
n.pdf ,  11-12;  ISL,  Publ ic  F inanc ing and  Charg ing P rac t i ces  o f  Seapor ts  in  the EU ,  B remen 2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  377-388.  A  
weal t h  o f  s ta t i s t i ca l  da ta  i s  pub l i shed i n  Cent ra l  S ta t i s t i ca l  Of f i ce ,  Stat is t i ca l  Yearbook  o f  Mar i t ime  
Economy 2011 ,  W arszaw /  Szczec in ,  2011,  www.s ta t . gov. p l ,  423 p . ;  fo r  s ta t i s t i cs  on throughput ,  see  
a lso  Pol ish  Po r ts  sh ipp ing  and l og is t i cs .  Spec ia l  supp lement  o f  Namia ry  na Mor ze i  Handel ,  Apr i l  
2012,  6-7 ;  see a lso  h t tp : / /epp.euros ta t . ec .europa.eu/ por ta l / page/por ta l / s ta t i s t i cs /search_dat abas e#.  
1938 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
1939 Exac t  perc entages  a re :  
-  in  Gdańsk :  85.71 pe r  cen t  S ta te  Treasu ry ;  2 .08 pe r  cent  Munic ipa l i t y ;  12 .21 pe r  cent  employees ;  
-  in  Gdyn ia :  99.4830 pe r  cent  S ta te  Treasu ry ;  0 . 0436 pe r  cent  Munic i pa l i t y ;  0 .4734 pe r  cent  
employees ;  
-  in  Szc zec in -Świnou jśc ie :  86.05 per  cent  S t a te  T reasury ;  0 . 155  per  cent  Mun ic ipa l i t y  o f  Szczec in ;  
0 .155 pe r  cent  Munic ipa l i t y  o f  Świnou jśc ie ;  13. 64 per  cent  employees .  
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9.16.2.  Sources of  l aw 

 

 

1507.  The legal  s tatus  and powers  of  por t  author i t i es  and the regime of  por t  land are governed 

by  the  Ac t  on Por ts  and Harbours  of  20 December  1996 1940 which,  however ,  does  not  conta in 

any spec i f i c  provis ions  on por t  l abour .  

 

 

 

1508.  Por t  l abour  i n  Poland is  governed by the  Labour  Code 1941 (Ac t  of  26  June 1974) ,  which 

does  not  appear  to conta in any por t -spec i f i c  provis ions .  

 

 

 

1509.  Occupat ional  heal th and safe ty are regulated by Chapter  10 of  t he Labour  Code and by  

the Nat ional  Labour  Inspec torate Ac t  of  13 Apr i l  2007 1942.  

 

The main spec i f i c  legal  ins t rument  on por t  l abour  is  the Regulat i on of  the M inis ter  of  Transpor t  

and Mar i t ime Economy on heal th and safety at  work  in  sea and in land por ts  of  6  Jul y  1993 1943.  

 

A Min is ter i a l  Decree of  2 July 2001 determines  the  ter r i tor i a l  competence and the headquar ters  

of  por t  heal th i nspec tors 1944.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  t he  safe l oading and unloading of  bu lk  car r i ers  was t ransposed through several  

consecut i ve l egal  i ns t ruments 1945.  

 

 

                                                             
1940 Us tawa z  dn ia  20 g rudn ia  1996 r .  o  po r tach i  p rzys tan iach morsk ich .  A  conso l ida ted vers i on was  
pub l i shed by Proc lamat ion o f  the  Speaker  o f  the  Par l i ament  o f  the  Republ i c  o f  Po land o f  9  Feb ruary  
2010.  
1941 Kodeks  prac y.  
1942 Us tawa z  dn ia  13 k wie tn ia  2007 r .  o  Pańs t wowej  Inspekc j i  P racy.  
1943 Rozporządzen ie  Min is t ra  Transpor tu  i  Gospodark i  Morsk ie j  z  dn ia  6  l i pca 1993 r .  w sprawi e  
bezp iec zeńs t wa i  h i g ieny p racy w po r tach morsk ich  i  ś ród lądowyc h.  
1944 Rozporzndzen ie  Min is t ra  Zdrowia  z  dn ia  2  l ipca  2001 r .  w sprawie  te ry t or i a lnego zak res u  
dz ia łan ia  o raz s iedz ib  po r t owych inspek torow san i t arnych.  
1945 Zarządzen ie  Nr  19 Dyrek tora  Urzędu  Morsk iego w Gdyn i  z  dn ia  16 g rudn ia  2004 r .  zm ien ia jąc e  
za rządzen ie  w sprawie  dodatkowych  wymagań  i  p rocedur  dotyc zących  bezp ieczeńs t wa za ładunku  i  
wy ładunku masowców;  Us tawa z  dn ia  18 września  2001 r .  Kodeks  morsk i ;  Zarzadzen ie  Nr  9  
Dyrek to ra  Urzędu Morsk iego w Gdyn i  z  dn ia  29 k wie tn ia  2004 r .  w s prawie  dodatkowych wymagań  i  
p rocedur  dotyc zących bezp ieczeńs t wa za ładunku i  wy ładunku masowców;  Zarzadzen ie  Nr  1  
Dyrek to ra  Urzędu Morsk iego w Szczec in ie  z  dn ia  5  k wie tn ia  2004 r .  w sprawie  dodatkowych  
wymagań  i  p rocedur  dot yczących bezp ieczeńs t wa za ładunku  i  wy ładunku masowc ów;  Za rządzen ie  Nr  
1  Dyrek to ra  Urzędu Morsk iego w S łupsku z  dn ia  29 kwie tn i a  2004 r .  w sprawie  dodatkowych  
wymagań  i  p rocedur  dot yczacych bezp ieczeńs t wa za ładunku  i  wy ładunku masowc ów;  Za rządzen ie  Nr  
3  Dyrek tora  Urzędu  Mors k iego w S łupsku z  dn ia  22 g rudn ia  2004 r .  zm ien ia jące zarządzen ie  w 
sprawie  dodatkowych wymagań  i  p rocedur  dotyc zących bezp ieczeńs t wa za ładunku i  wy ładunku  
masowców;  Za rządzen ie  n r  5  Dyrek tora  Urzędu Morsk iego w Szc zec in ie  z  dn ia  29 g rudn ia  2004 r .  
zm ien ia jące zarządzen ie  w sprawie  dodatkowyc h wymagań  i  p rocedur  dotyc zących bezp ieczeńs t wa  
za ładunku i  wy ładunku masowców.  
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1510.  Poland rat i f i ed  ILO Convent ion No.  137 1946 but  is  not  a Par t y  t o ILO Convent ions  No.  32 

or  152.  

 

 

 

1511.  F inal l y ,  spec i f i c  aspec ts  of  por t  l abour  are governed by l ocal  por t  regulat ions 1947.  

 

 

 

1512.  In  Pol ish por ts ,  on ly company-spec i f i c  col l ec t ive l abour  agreements  apply.  However ,  i t  

would appear  that  such agreements  are  not  i n  p lace at  every  indi v idual  company.  Espec ia l l y  i n  

recent l y  set  up or  pr i vat i sed  f i rms,  no col lec t i ve agreement  may be avai l ab le,  but  employment  

condi t i ons  are la id down by the employer  in  W ork  Regulat i ons ,  af ter  consul tat i on wi th the  

employee's  e lec ted representat i ve.  

 

 

 

 

9.16.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1513.  I n  Poland,  too,  por t  labour  ar rangements  appear  to have a l ong t radi t ion.  In  the por t  of  

Szczec in,  f or  example,  a  por ters '  gui l d  was a l ready  i n operat i on  in  t he  14 th century 1948.  In  t he 

por t  of  Gdańsk ,  por t  work  (e.g.  t ranshipment ,  weigh ing,  pack ing)  i n  the 16 t h  and 17 t h  century  

was per formed by  mun ic ipa l  c i v i l  servants ,  appoin ted  by  the  major  or  a lderman and benef i t i ng  

in  t h is  respec t  f rom a monopoly 1949.  These c i v i l  servants  were  ent i t l ed to l evy a tax for  t hei r  

serv ices 1950.  

 

The cur rent  por t  l abour  a r rangements  in  Poland are charac ter ised by the recent  t r ans i t ion f rom 

a State-cont ro l l ed to a pr i vate market  s t ruc ture.  

 

S ince the end of  the Second W or ld W ar  the main Pol ish por ts  had been managed by dedicated  

State Compan ies  which were ac t i ng as  execut i ve  branches of  the Minis t r y  of  Transpor t .  The 

por t  ownership and management  s t ruc ture  was thus  s t r ic t ly  cent ra l ised.  Pol ish por ts  operated  

                                                             
1946 The Convent i on was  pub l i shed on 22 May 1975 and ente red i n to  fo rce on 22 Februa ry  1980.  
1947 For  an example ,  see i n f ra ,  para  1529.  
1948 van de r  Ve lden,  M. ,  Hafenarbe i t  und Trägerg i lden,  Rot terdam,  M.  van de r  Ve lden,  1998,  11 -13.  
1949 C ies l ak ,  E . ,  “Le fonc t ionnement  du po r t  de Gdansk  comparé à  ce lu i  des  aut res  por ts  ba l t i ques  -  
XVIe-XVI I Ie  s ièc les ”,  in  S .  Cavac iocch i ,  I  po r t i  come impresa economica ,  s . l . ,  Le  Monn ier ,  1988,  
(569) ,  575.  
1950 C ies l ak ,  E . ,  “Le fonc t ionnement  du po r t  de Gdansk  comparé à  ce lu i  des  aut res  por ts  ba l t i ques  -  
XVIe-XVI I Ie  s ièc l es ” ,  in  S .  Cavac iocch i ,  I  po r t i  come impresa economica ,  s . l . ,  Le  Monnier ,  1988,  
(569) ,  576.  
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mainl y on  behal f  of  t he nat i onal  economy and as  t rans i t  points  f or  cargoes  f rom Czechos lovak ia  

and Hungary,  wi th in the COMECON f ramework .  Por t  workers  were employed by the State on a  

regular  bas is  and a l l ocated  to d i f f erent  ber ths  as  needed,  and workers  not  requi red for  work  i n  

connect ion wi th a ship were employed for  other  dut i es 1951.  Por ts  a lso employed occas ional  

workers  who were however  not  deployed on  board  ships  or  f or  other  dangerous  jobs .  The lat te r  

were ent i t led to at tendance money but  were a l l owed to  exerc ise another  profess ion 1952.  

 

Between May and November  1992,  the Pol ish State por t  enterpr ises  were t rans formed into jo in t  

s tock  companies  under  the Ac t  of  13 Jul y 1990 on Pr ivat i zat ion of  State Owned Enterpr ises 1953.  

 

In  1996,  upon adopt ion o f  the Pol ish Por ts  and Harbours  Ac t  which la id the foundat ions  for  a 

t rans i t i on f rom a fu l l -serv ice to a l andlord mode l ,  the W or ld Bank s t i l l  noted a s i tuat i on of  

excess ive employment  i n  the Pol ish  por t  sec tor .  A lso,  i t  r epor ted that ,  whi l e  most  operat i ng  

un i ts  were formal l y  separated f rom the por t  author i t ies ,  real  compet i t ion be tween por t  serv ic e  

providers  was s t i l l  very much in i ts  i n fancy 1954.  

 

S imul taneous ly wi th i ts  es tabl ishment  as  a  jo int -s tock  company,  the Por t  Author i t y  of  Gdańsk  

had formed 28 l imi ted l iab i l i t y  companies  out  of  f o rmer  depar tments  of  t he por t  enterpr ise.  At  a  

f i rs t  s tage,  t he Por t  Author i ty  kept  45 per  cent  of  the  shares  of  t hese compan ies ,  t he other  55  

per  cent  being  owned by  the workers .  I n  1993,  the Por t  Author i ty  t rans fer red  i ts  45 per  cent  

share to the indi v idual  companies ,  now consequent ly  100 per  cent  employee-owned.  The W or ld  

Bank s tated that  a l t hough th is  was formal l y  a genu ine pr i va t isat i on process ,  the  resul t  i n  t he 

f ie ld was s t i l l  remote f rom what  should be expec ted f rom pr ivate commerc ia l  por t  operat ions ,  i n  

par t icu lar  as  far  as  compet i t ion was concerned.  I t  noted that  a l l  s tevedor ing companies ,  for  

example,  worked under  the umbrel l a  of  t he Commerc ia l  Sea Por t  of  Gdańsk ,  an add i t ional  

pr ivate company belong ing to the por t  workers  (80  per  cent )  and the compan ies  themselves  (20  

per  cent ) .  This  umbrel l a  company ac tual l y  d id a l l  t he  market i ng for  t he s tevedor ing companies ,  

based on  a common tar i f f  pol icy,  and d is t r i buted the  work  to keep everyone busy,  which was  

noth ing but  a new monopoly s i t uat i on,  i n  f ac t  a workers '  monopoly 1955.  Even i f  t he  share capi ta l  

of  t he  daughter  companies  was owned by the workers ,  the Por t  Author i t y  of  Gdańsk  had fu l l  

cont ro l  over  t hem through the annual  l eas ing cont rac t  for  i n f ras t ruc ture and equipment 1956.  The 

W or ld Bank s t ressed that  according to the Por ts  and Harbours  Ac t ,  the por t  author i t i es  would  

have to wi thdraw f rom the  operat i ng compan ies 1957.  

 

                                                             
1951 Thus  Evans ,  A .A . ,  Technica l  and soc ia l  changes  in  the wor ld ' s  por ts ,  Geneva,  ILO,  1969,  59.  
1952 Thus  V iga r ié ,  A . ,  Por ts  de  Commerc e e t  V ie  L i t to ra le ,  Par is ,  Hachet t e ,  1979,  415.  
1953 See a ls o  The W or ld  Bank ,  Staf f  App ra isa l  Repor t .  Republ i c  o f  Po land.  Por t  Access  and  
Management  Pro jec t ,  June  11,  1996,  Repor t  No.  15149-POL,  7 ;  see a lso  Mis zt a l ,  K . ,  The  p resent  
s ta te  and fu tu re  p rospec ts  o f  Po l i sh  sea por ts ,  Turk u  /  Åbo,  Un ive rs i t y  o f  Åbo /  Un ivers i t y  o f  Turku,  
1993,  28 p . ;  M iszta l ,  K .  and Zu rek ,  J . ,  "The pr i va t i za t ion  o f  Po l i sh  po r ts‒ the  p resent  s i tua t ion  and  
out look  for  the  fu ture" ,  Mar i t ime po l i cy  and management  1997,  291-297.  
1954 The W or ld  Bank ,  Staf f  Appra isa l  Repor t .  Republ i c  o f  Po land.  Por t  Access  and Managemen t  
Pro jec t ,  June 11,  1996,  Repor t  No.  15149-POL,  3 .  
1955 The W or ld  Bank ,  Staf f  Appra isa l  Repor t .  Republ i c  o f  Po land.  Por t  Access  and Managemen t  
Pro jec t ,  June 11,  1996,  Repor t  No.  15149-POL,  10.  
1956 The W or ld  Bank ,  Staf f  Appra isa l  Repor t .  Republ i c  o f  Po land.  Por t  Access  and Managemen t  
Pro jec t ,  June 11,  1996,  Repor t  No.  15149-POL,  Annex 5 ,  1 .  
1957 The W or ld  Bank ,  Staf f  Appra isa l  Repor t .  Republ i c  o f  Po land.  Por t  Access  and Managemen t  
Pro jec t ,  June 11,  1996,  Repor t  No.  15149-POL,  11.  
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The Por t  Author i t ies  of  Gdynia and Szczec in-Świnou jśc ie a lso  es tabl ished subs id iar ies .  I n t he 

lat t er  por t ,  workers  obta ined 55 per  cent  of  t he shares  of  t he subs id iar i es 1958.  

 

In  t he  meant ime,  t he subs id iar i es  were progress ivel y pr i vat ised by the sale of  t hei r  shares  t o  

outs ide i nves tors .  A lso,  new enterpr ises  were set  up on the bas is  of  t erms agreed wi th the por t  

author i t i es 1959.  But  as  of  2012,  f u l l  pr i vat isat i on of  a l l  former l y  publ ic  s tevedor ing companies 

has  not  yet  been achieved.  

 

 

 

 

-  Regulatory  set -up  

 

 

1514.  Under  the cur rent  por t  l abour  sys tem,  a l l  por t  workers  in  Poland are d i rec t ly  employed by  

cargo handl i ng companies .  These companies  are not  obl i ged to  jo in  an employer 's  organisat i on  

or  a pool ,  and do compete wi th one another .  

 

 

 

1515.  A l t hough Poland rat i f i ed ILO Convent ion No.  137,  por t  workers  do not  have to be  

regis tered i n a cent ra l  or  por t -wide regis ter .  An ILO repor t  f rom 2002 ment ions  that  in  Poland,  

the task  o f  regis ter i ng por t  workers  fa l ls  t o employers 1960.  This  is  s t i l l  the case today.  

 

 

 

1516.  There is  no pool  sys tem for  por t  workers  in  Poland.  Al l  por t  workers  of  publ ic l y  or  

pr ivate l y  cont ro l l ed cargo  handl i ng companies  are,  as  a ru le,  permanent l y  employed.  

 

However ,  t here  is  no  proh ib i t i on on the employment  of  t emporary  workers  v ia  employment  

agenc ies  in  peak  per iods ,  provided a l l  r egular  workers  are ef fec t ive l y  employed.  Repor tedl y ,  

the  pr i vate ly  owned termina ls  regu lar l y  re l y  on such employment .  Occas ional  workers  such as  

s tudents  are used as  wel l .  W e were i nformed that  at  l eas t  t hree conta iner  t erminal  operators  i n  

Gdańsk  and Gdynia re l y  on the serv ices  of  t he  agency Kadry  Agenc ja Pracy Tymczasowej  

which a lso suppl i es  cer t i f ied c rane operators  and cooperates  on t ra in ing programmes;  for  other  

jobs  compet i t i on such as  fork l i f t  dr i vers ,  other  agenc ies  compete.  W el l -per forming  temporary  

agency workers  are of ten of fered a permanent  cont rac t  wi th the por t  operator .  

 

There are no h i r i ng hal ls  for  por t  workers  in  Pol ish  por ts .  

                                                             
1958 For  fu r ther  deta i l s ,  see The W or ld  Bank ,  Staf f  App ra i sa l  Repor t .  Repub l i c  o f  Po land.  Po r t  Access  
and Management  Pro jec t ,  June 11,  1996,  Repor t  No.  15149-POL,  10-11 and Annex 5 ,  2 -3 .  
1959 See Miszt a l ,  K .  and Zu rek ,  J . ,  "The pr iva t i za t ion  o f  Po l i sh  por ts‒ the  p res ent  s i tua t ion  and  
out look  for  the  fu ture" ,  Mar i t ime po l i cy  and management  1997,  (291 ) ,  295-296.  
1960 In ternat iona l  Labour  Conf erence (90th  Sess ion 2002) ,  Genera l  Survey  o f  the  repo r ts  concern ing  
the Dock  Work  Convent ion  (No.  137)  and Recommendat ion  (No.  145 ) ,  1973 ,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf / rep - i i i -1b .pdf ,  54 ,  para  123.  
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1517.  Fur ther ,  no d is t i nc t ion is  made between por t  workers  work ing on  shore and workers  

work ing  on board and between por t  workers  i n  t he  nar row sense (who are employed at  t he  

ship/shore- inter face)  and warehouse or  l og is t ics  workers  in  the por t .  As  a ru le,  por t  workers  

can be moved f rom one job to  another .  

 

 

 

1518.  Repor tedl y,  commerc ia l  cargo handl i ng companies  can engage new s taf f  on the  bas is  of  

indiv idual l y  negot iated cont rac ts  of  employment ,  in  wh ich case no col l ec t ive bargain ing  

agreements  must  be compl ied wi th.  Such addi t i onal  permanent  work force are of ten selec ted  

fo l l owing a per iod of  t emporary employment  t hrough an employment  agency .   

 

 

 

1519.  A manager  of  another  pr i vate ly  cont ro l l ed company informed us  that  qua l i f i cat i ons  of  por t  

workers  are determined by the employer .  The employer  organises  medical ,  psychological  and 

acrophobia tes ts  according  to h is  own needs.  Through add i t ional  t es ts  and exams,  employees  

can develop  a  career  wi th in the  company.  As  a  resul t ,  turnover  among workers  is  repor tedl y  

low.  As  regards  dai l y  operat ions ,  the employer  said he en joys  cons iderab le f lex ib i l i t y ,  i nc luding 

on the compos i t i on of  gangs ,  which he cons iders  a major  compet i t i ve asset .  

 

 

 

1520.  Theoret ica l ly ,  por t  workers  can be  t rans fer red  temporar i l y  f r om employer  t o  employer ,  

a l t hough in prac t ice th is  does  not  happen.  

 

 

 

1521.  Por t  workers  en joy unemployment  benef i t  i n  accordance wi th genera l  soc ia l  secur i t y  l aw.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1522.  The Cent ra l  Stat is t ica l  Of f ice  of  Poland mainta ins  deta i led  s tat is t i cs  on  the  mar i t ime 

economy which are publ ished in  a  Yearbook ,  f r om which  we have excerpted  the data on  

'mar i t ime economy ent i t i es '  ac t ive in  cargo handl i ng and s torage in seapor t s .  An exper t  at  the  

Gdańsk  Por t  Author i ty  es t imates  that  of f i ce workers  represent  between 10  and 30 per  cent  of  

a l l  workers  at  operator  companies ,  whi l e t he percentage is  a lmost  100 per  cent  at  por t  

author i t i es .  
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To summar ise the data  be low,  some 423 cargo handl ing operators ,  among wh ich 198 

commerc ia l  compan ies ,  employ 7,487 s taf f ,  o f  whom,  supposedly,  5,990 (20 per  cent )  por t  

workers  for  t he  purpose o f  the present  s tudy.  

 

 

Table 88.  Number  of  mar i t ime economy ent i t i es  ac t ive i n  cargo handl i ng and s torage in  

seapor ts  by  l egal  f orm,  2007-2010 (source:  Cent ra l  Stat is t ica l  Of f ice of  Poland 1961)  

 

 2007 2008 2009 2010 

State-owned 

enterpr ises  

-  -  -  -  

Commerc ia l  

companies ,  

of  which  

75  81  187 198 

-  Jo int -s tock  6  6  7  8  

-  L imi ted l i ab i l i t y  66  70  172 180 

-  Unl imi ted  

par tnerships  

3  5  8  9  

Civ i l  l aw 

par tnerships  

7  9  38  37  

Ind iv idual  

persons  

conduct ing 

economic  

ac t iv i t y  

31  34  161 184 

Tota l  113  125 391 423 

 

 

 

                                                             
1961 Cent ra l  S ta t i s t i ca l  Of f i ce ,  Stat is t i ca l  Yearbook  o f  Mar i t ime  Economy 2011 ,  W arszaw /  Szc zec in ,  
2011,  www.s ta t .gov.p l ,  36 .  
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Table 89.  Number  of  of  mar i t ime economy ent i t i es  ac t ive i n  cargo handl ing and s torage in  

seapor ts  by  mar i t ime prov ince (voivodship) ,  2007-2010 (source:  Cent ra l  Stat is t ica l  Of f ice o f  

Poland 1962)  

 

 2007 2008 2009 2010 

Pomerania 

(compr is ing 

Gdańsk  and 

Gdynia)  

60  68  94  105 

W armia-Masur ia  -  1  1  3  

W est  Pomerania  

(compr is ing 

Szczec in and 

Świnou jśc ie)  

50  49  89  90  

Tota l  113  125 391 423 

 

 

Reply ing to our  ques t ionnai re,  the Por t  of  Gdańsk  Author i t y  ment ioned a number  of  104 

employers  i n  i ts  por t  i n  2011.  

 

 

 

1523.  St i l l  according to  the  Cent ra l  Stat is t ica l  Of f i ce of  Po land,  data  on  employed persons  are  

as  fo l l ows:  

 

                                                             
1962 Cent ra l  S ta t i s t i ca l  Of f i ce ,  Stat is t i ca l  Yearbook  o f  Mar i t ime  Economy 2011 ,  W arszaw /  Szc zec in ,  
2011,  www.s ta t .gov.p l ,  42 .  
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Table 90.  Number  of  emp loyed persons  ac t ive in  cargo handl i ng and s torage in seapor ts ,  2007-

2010 (source :  Cent ra l  Sta t is t ica l  Of f ice of  Poland 1963)  

 

 2007 2008 2009 2010 

State-owned 

enterpr ises  

-  -  -  -  

Commerc ia l  

companies ,  

of  which  

5,096 4,717 7,683 6,873 

-  Jo int -s tock  249 258 304 909 

-  L imi ted l i ab i l i t y  4,788 4,392 7,248 5,832 

-  Unl imi ted  

par tnerships  

59  67  131 127 

Civ i l  l aw 

par tnerships  

23  29  161 158 

Ind iv idual  

persons  

conduct ing 

economic  

ac t iv i t y  

63  77  394 419 

Tota l  5,182 4,831 8,337 7,487 

 

 

 

Table 91.  Number  of  employed persons  ac t ive  in  cargo handl i ng and s torage in seapor ts  by  

mar i t i me prov ince (voivodship) ,  2007-2010 (source:  Cent ra l  Stat is t ica l  Of f ice  of  Poland 1964)  

 

 2007 2008 2009 2010 

Pomerania 

(compr is ing 

Gdańsk  and 

Gdynia)  

3,063 2,813 2,705 2,664 

W armia-Masur ia  -  -  -  3  

W est  Pomerania  

(compr is ing 

Szczec in and 

Świnou jśc ie)  

2,113 1,985 2,052 1,964 

Tota l  5,182 4,831 8,337 7,487 

 

 

 
                                                             
1963 Cent ra l  S ta t i s t i ca l  Of f i ce ,  Stat is t i ca l  Yearbook  o f  Mar i t ime  Economy 2011 ,  W arszaw /  Szc zec in ,  
2011,  www.s ta t .gov.p l ,  38 .  
1964 Cent ra l  S ta t i s t i ca l  Of f i ce ,  Stat is t i ca l  Yearbook  o f  Mar i t ime  Economy 2011 ,  W arszaw /  Szc zec in ,  
2011,  www.s ta t .gov.p l ,  45 .  
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Table 92.  Number  of  mar i t ime economy ent i t i es  ac t ive i n  cargo handl i ng and s torage in  

seapor ts  by  number  of  employed persons ,  2007-2010 (source:  Cent ra l  Stat is t ica l  Of f ice  o f  

Poland 1965)  

 

 2007 2008 2009 2010 

up to 9  78  90  320 345 

10-49 17  21  46  51  

50-249 11  8  16  18  

250-499 4  5  6  7  

500 and more  3  1  3  2  

Tota l  113  125 391 423 

 

 

 

Table 93.  Number  of  fu l l  and par t - t ime employees  employed by  ent i t ies  ac t i ve in  cargo handl i ng  

and s torage in  seapor ts  employ ing  more  than 9 persons ,  2007-2010 (source:  Cent ra l  Stat is t ica l  

Of f ice of  Poland 1966)  

 

 2007 2008 2009 2010 

Tota l  4,971 4,583 7,554 6,519 

-  of  which  

women 

721 663 2,061 1,618 

Ful l - t ime 

employees  

4,909 4,516 7,402 6,410 

-  of  which  

women 

694 633 1,983 1,560 

Par t - t ime 

employees  

61  62  146 106 

-  of  which  

women 

27  28  75  57  

 

 

 

In teres t i ng ly ,  t he Cent ra l  Stat is t ica l  Of f ice a lso mainta ins  data on the average monthly  gross  

remunerat i on i n the mar i t ime sec tor ,  inc luding in cargo handl i ng and s torage of  seapor ts  but ,  

as  we have exp la ined 1967,  th i s  sub jec t  is  beyond the scope of  our  s tudy.  

 

 

 

                                                             
1965 Cent ra l  S ta t i s t i ca l  Of f i ce ,  Stat is t i ca l  Yearbook  o f  Mar i t ime  Economy 2011 ,  W arszaw /  Szc zec in ,  
2011,  www.s ta t .gov.p l ,  46 .  
1966 Cent ra l  S ta t i s t i ca l  Of f i ce ,  Stat is t i ca l  Yearbook  o f  Mar i t ime  Economy 2011 ,  W arszaw /  Szc zec in ,  
2011,  www.s ta t .gov.p l ,  50 .  
1967 See supra ,  pa ra  25.  
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1524.  There are two main t rade unions  for  por t  workers :  t he Por t  W orkers  Count ry Sec t ion of  

the  Independent  and Sel f -Governing Trade Union Sol i darnosc  (Niezależny Samorządny Związek  

Zawodowy (NSZZ)  "Sol i darność " )  and the  Free Trade Union  of  Mar i t ime Economy W orkers  

(W olny Związek  Zawodowy Pracowników Gospodark i  Morsk ie j ,  W ZZPGM).  

 

Repor tedl y,  Sol i darnosc  s t i l l  ho lds  a par t icu lar l y  s t rong pos i t i on among workers  i n  cargo  

handl i ng companies  tha t  have remained under  cont ro l  of  t he por t  author i t i es .  In  new,  pr ivate l y  

owned companies ,  however ,  employee organisat i ons  have cons iderably l ess  bargain ing power ,  

i f  they p lay  any ro le at  a l l .  Deta i led  membership f igures  or  shares  are not  avai l able.  The Por t  

of  Gdańsk  Author i t y  s tated  that  50 per  cent  of  i t s  own employees  are union ised,  but  that  t he  

percentage is  h igher  for  por t  workers .  At  pr i vat ised  terminals ,  union dens i ty  is  probably l ower .  

 

In  Poland as  a whole,  t r ade un ion dens i ty  is  es t imated at  around 15 per  cent ,  one of  the lowest  

rates  i n  t he European Union 1968.  

 

 

 

 

9.16.4.  Qual i f icat ions and t raining 

 

 

1525.  Even i f  t hey were not  f u l l y  cons is tent ,  responses  to our  ques t i onnai re indicate that  t he 

fo l l owing types  of  f ormal  t ra in ing are avai l able for  por t  workers  i n  Poland:  

 -  spec ia l ised t ra in ing as  par t  of  a regular  educat iona l  programme (secondary schoo l ) ;  

 -  cont i nued or  advanced t ra in ing af ter  regular  educat ional  programme;  

-  induc t i on courses  for  new ent rants ;  

 -  courses  for  t he  es tab l ished por t  worker ;  

 -  t ra in ing i n safety and f i r s t  a id;  

-  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  such as  operators  of  c ranes ,  

conta iner  hand l ing equ ipment ,  t ugmasters  or  fork l i f t s ,  lashing and secur ing personnel ,  

ta l l ymen,  s igna lmen and reefer  t echnic ians ;  

 -  t ra in ing a imed at  t he avai l abi l i t y  of  mul t i -sk i l l ed or  a l l - round por t  workers ;  

 -  ret ra in ing of  i n jured and redundant  por t  workers .   

 

In  most  cases ,  the t ra in ing is  compulsory.  

 

The Minis t r y  of  Transpor t ,  Hous ing and Mar i t ime Economy provided us  wi th a cur r icu lum on 

por t  and terminal  operat i on  techniques  pub l ished by  the  Minis t ry  of  Educat ion 1969 which covers 

the fo l l owing i t ems:  

-  profess ional  t erms re lat i ng to  seapor ts  and termina ls ;  

                                                             
1968 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
1969 Min is te rs t wo Edukac j i  Na rodowej ,  Program Nauc za n ia .  Techn ik  Eksp loat ac j i  Por tów I  Termina l i  
342 [03] ,  13  September  2006.  
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-  laws and regulat i ons  on seapor ts  and terminals ;  

-  types  and func t ions  o f  seapor ts  and terminals ;  

-  ru les  on the handl i ng of  vessels ;  

-  ru les  on cargo handl ing i n seapor ts  and terminals ;  

-  ru les  on passenger  and baggage handl i ng i n seapor ts  and termina ls ;  

-  ru les  concerning other  means of  t ranspor t  used in seapor ts  and terminals ;  

-  ru les  on safety and secur i ty  of  work ;  

-  ru les  on envi ronmental  protec t i on;  

-  te lecommunicat i on.   

 

 

 

1526.  As  we have ment ioned 1970,  pr i vat ised terminal  operators  seem,  as  a  ru le,  f r ee to dec ide 

on qual i f i cat i on and t ra in ing issues .  

 

One interv iewed pr ivate l y  owned conta iner  t ermina l  operator  exp la ined that  a l l  new employees  

on  the  terminal  have to at tend an i n i t i a l  i n-house occupat ional  heal th and safety  t ra in ing as  

wel l  as  an ISPS t ra in ing.  

 

These t ra in ing sess ions  are car r i ed out  by the  safety and compl iance manager  who is  an  

occupat ional  heal th and safety senior  spec ia l is t  and a por t  fac i l i t y  secur i ty  of f i cer  (PFSO).  

Addi t i onal ly ,  t ra in ing on the  Internat i onal  Mar i t ime Dangerous  Goods ( IMDG)  Code is  organised 

for  t he operat i onal  s taf f .  Per iodic  occupat ional  heal th and safety t ra in ing  sess ions  are  car r i ed  

out  every 3,  4 or  5  years  (depending on the  worker 's  pos i t i on) .  A l l  t r a in ing is  provided by i n-

house ins t ruc tors .  

 

In-house t ra in ing for  c rane dr i vers  etc .  i s  organised on the bas is  of  the fo l l owing programme:  

 

 

                                                             
1970 See supra ,  pa ra  1519.  
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Table 94.  In-house t ra in ing programme for  STS,  RTG,  R/S and IMV at  the  DCT ter minal  i n  the  

por t  of  Gdańsk  (source:  DCT)  

 

 Ship- to-Shore 

Crane 

Rubber  Tyred 

Gant r y Crane 

Reach Stacker  Internal  

Movement  

Vehic le  

Tota l  number  of  

days  

42  25  3  6  

Theoret ica l  

t ra in ing  

1s t  day  1s t  day  1s t  day  ha l f  o f  f i rs t  day  

Prac t ica l  t ra in ing  

( f i rs t  par t )  

2nd -  10th day  2nd -  5th day  2nd -  3rd day  1s t  -  6th day  

Internal  

examinat ion  

10th day  5th day  3rd day  6th day  

Prac t ica l  t ra in ing  

(second par t )  

11th -  20th day  6th -  12th day    

2nd Interna l  

examinat ion  

20th day  12th day    

Prac t ica l  t ra in ing  

( th i rd par t )  

21s t  -  42nd day  13th -  25th day    

Externa l  (s tate)  

examinat ion  

42nd day  25th day  3rd day   

 

 

Repor tedl y,  STS,  RTG and R/S t ra in ing  is  requi red  by l aw 1971.  Nobody is  a l l owed to  dr i ve such 

equipment  wi thout  the re levant  cer t i f i cate,  which is  on ly issued af ter  a s tate exam.  The exam is  

organised by the Of f ice of  Technia l  Inspec t i on (Urząd Dozoru Technicznego,  UDT)  which is  a  

government  agency respons ib le for  t he author isat i on of  a l l  t echnical  devices  in Poland.  

 

 

 

1527.  Another  operator  of  a pr ivat ised  conta iner  terminal  expla ined that  i t s  equipment  and 

workers  are cer t i f ied by  the Transpor tat i on Superv is ion Agency  (Transpor towy Dozór  

Techniczny,  TDT)  and conf i rmed that  no spec i f i c  school  f or  por t  workers  ex is ts .  Tra in ing  is  

main l y  a respons ib i l i t y  for  the  indi v idual  employer .  

 

 

 

1528.  Yet  a fur ther  pr i vate l y  owned terminal  operator  conf i rmed that  t ra in ing  is  i ndeed 

organised wi th in the company.  

 

 

 

                                                             
1971 W e were unab le  to  i dent i f y  the  app l i cab le  lega l  ins t ruments .  
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1529.  Some local  por t  regulat i ons  set  for th requi rements  on t ra in ing of  workers  handl i ng  

dangerous  goods 1972.  

 

 

 

 

9.16.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1530.  The abovement ioned Regulat i on of  6 Jul y 1993 of  the Minis ter  of  Transpor t  and Mar i t ime 

Economy on heal th and safety at  work  i n  sea and in land por ts 1973 conta ins  the fo l l owing n ine 

chapters :  

 

Chapter  1:  Prel iminary  prov is ions  

Chapter  2:  General  requ i rements :  Qual i f i cat i ons  and respons ib i l i t i es  of  t he workers ;  

Organisat i onal  mat ters ;  Quays ,  p iers ,  breakwaters ,  roads  and yards ;  Warehouses ;  

L ight i ng and e lec t ronic  dev ices  

Chapter  3:  Cargo handl ing dev ices /equ ipment :  General  requi rements ;  Engine vehic les ;  

Grav i ty  conveyors ;  Mechanical  conveyors ;  Capstan  winches /Broaching  machines ;  

Aux i l i ary  cargo handl i ng equipment  (General  requ i rements ;  s l ings ;  Br idges ,  p lat forms,  

p lates ,  pal le ts ,  l oad ing t rays ;  Elec t romagnet ic  receptors )  

Chapter  4:  Access  to the vessel  f or  the workers  

Chapter  5:  Preparatory  works  on  board  of  t he vessel :  Opening  and c los ing  the hatches  

and ship ’s  cargo handl i ng equipment ;  Secur ing the cargo holds ’  hatches ;  Enter ing the  

cargo hold  

Chapter  6:  Cargo handl i ng:  General  requi rements ;  Handl i ng of  wood and general  cargo ;  

Handl i ng of  bulk  cargo;  Cargo handl i ng operat ions  on board of  t he spec ia l ised vessel  

Chapter  7:  Var ious  works :  Moor ing operat i ons ;  Cleaning of  t he cargo holds  

Chapter  8:  Storage of  t he  cargo  

Chapter  9:  F inal  prov is ions  

 

                                                             
1972 See,  fo r  example ,  §  153 o f  the  Por t  Regu la t ions  o f  Swinou jsc ie  -  Szczec in  wh ich reads :  

1.  Cargo hand l ing  o f  dangerous  goods  sha l l  be  ex ecuted in  acco rdance w i th  such safe ty  
ope ra t i ons  ins t ruc t ions  as  have been p repared by  s tevedores  and app roved by  the Di rec to r  
o f  the  Mar i t ime Of f i ce  in  Szc zec in .  
2 .  The ins t ruc t i ons  re f er red to  in  subsec t ion  1  sha l l  de termine the pers on respons ib le  fo r  
cargo  ope rat i on ,  t he  ru les  o f  ca rgo ope rat i on ,  emergency  p rocedure  EmS,  F i r s t  A id  ru les ,  
MFAG,  communicat ions  du r ing opera t ions  and the p rocedures  to  be  used  for  communicat ing  
and reques t ing  ass is tance.  
3 .  Persons  employed in  ca r ry ing out  ca rgo operat ions  invo lv ing dangerous  goods  sha l l  have  
app ropr i a te  t ra in i ng;  th is  inc ludes  t ra i n ing on t he ty pes  o f  dangers ,  ru les  o f  c argo hand l ing  
and ope rat i ons  w i th  dangerous  goods .  Persons  res pons ib le  fo r  cargo hand l i ng  sha l l  be  
respons ib l e  fo r  ca r ry ing ou t  the  t ra in ing.  Such t ra i n ing sha l l  be  conf i rmed by  a  s ignatu re  o n  
a  pa r t i c ipants ’ l i s t ,  wh ich shou ld  be shown on reques t  to  any  superv isory  body .  

1973 See supra ,  pa ra  1509.  
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The Regulat ion def i nes  "por t  hand l ing"  as  the ac t iv i t i es  assoc iated wi th the  cargo handl i ng on  

seagoing and in land shipp ing vessels  and a l l  o ther  means of  water  and land t ranspor t ,  

inc luding a l l  ac t iv i t i es  concerning  cargo handl i ng,  s torage,  d isposal ,  ar rangement  and t rans fer  

of  cargoes  i n warehouses  and on the s torage p laces  for  subsequent  t r anspor t  (§ 1,  11) .  

 

 

 

1531.  Enforcement  of  heal th and safety ru les  may be ensured through the  intervent ion of  the  

por t  author i t y ,  t he harbour  master ,  the terminal  operator  and the Labour  Inspec torate.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1532.  According to the Pol ish Minis t r y  of  Transpor t ,  no s tat is t ics  on acc idents  and occupat iona l  

d iseases  concerning work  in  por ts  are avai l able,  but  t he Regional  Labour  Inspec torates  are  

in formed about  every i nc ident  wi th in the por t  area.  

 

In  m id-November  2012,  t he  Nat ional  Labour  Inspec torate i n formed us  that  in  t he per iod 2010-

2012 i ts  inspec tors  inves t igated 7 acc idents  at  work  connected wi th work  at  sea por ts .  I t  would  

appear  that  t hese data  not  only  cover  por t  l abour  as  def i ned for  t he purpose of  the  present  

s tudy.  

 

 

Table 95.  Number  of  occupat ional  acc idents  in  Pol ish seapor ts  inves t i ga ted by  the Nat ional  

Labour  Inspec torate,  2010-2012 1974 (source:  Nat ional  Labour  Inspec torate)  

 

Year  Type of  acc ident  (by the 

gravi t y  of  i t s  consequences)  

 fa ta l  ser ious  l ight  

2010 0  1  0  

2011 1  0  1  

2012 1  3  0  

 

 

 

The Nat ional  Labour  Inspec torate i nves t i gates  c i rcumstances  and causes  of  workplace  

acc idents  which employers  are  l egal l y  obl i ged to  repor t .  Hence i t  i s  unable  to  provide  

f requency and ser iousness  rates .  

 

                                                             
1974 Data  rece i ved on 16 November  2012.  
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Data mainta ined by the Cent ra l  Stat is t ica l  Of f ice  (GUS)  show that  in  t he per iod 2010-2011 a  

tota l  of  162 water - re lated  occupat ional  acc idents  occur red.  This  f igure compr ises  acc idents  at  

lakes ,  r i vers ,  por ts  and on board a l l  t ypes  of  vesse ls ,  p lat forms,  etc .  ( reference code 112) .  

 

 

Table 96.  Number  of  occupat iona l  acc idents  at  l akes ,  r ivers ,  por ts  and on  board a l l  t ypes  of  

vessels ,  p lat forms,  etc .  in  Poland,  2010-2011 (source:  Nat ional  Labour  Inspec torate /  Cent ra l  

Stat is t ica l  Of f ice)  

 

Year  Tota l  Type of  acc ident  (by the gravi t y  

of  i t s  consequences)  

fata l  ser ious  

2010 86  0  1  

2011 76  2  1  

 

 

 

 

1533.  The Ins t i tu te of  Mar i t ime and Tropical  Med ic ine at  Gdynia has  conducted a number  o f  

in teres t i ng s tudies  on heal th and safety i n  por t  l abour .  

 

For  example,  i n  1990 i t  publ ished a s tudy on energy expendi ture of  por t  workers  per forming  

heavy l oading and d ischarging  work  and other  groups  of  workers .  The resul t s  indicated that  t he  

work  of  s tevedores  and t r immers  is  heavy and,  f or  spec i f i c  loading operat i ons ,  very heavy.  

Remaining groups  per formed work  which cou ld be cons idered l ight ,  at  t imes of  a moderate  

s t renuousness .  Out  of  a l l  the occupat iona l  groups ,  the l abour  of  s tevedores  and t r immers  was  

charac ter ised by the h ighes t  energy expendi ture.  The lower  the energy expend i ture,  the h igher  

the average body mass  and the i nc idence of  overweight  and obes i ty 1975.  

 

In  1996,  a  s tudy was publ ished on the ef fec t  of  heavy work  on the musculoskeleta l  sys tem o f  

por t  workers  which conf i rmed that  t he  s tevedores  per form heavy  to  very heavy  labour  whi l e t he 

work  of  other  por t  workers  is  moderate ly  s t renuous or  l i ght 1976.  

 

Yet  other  s tudies  focused on reasons  for  l oss  of  f i tness  of  por t  workers  to  per form phys ical l y  

heavy loading operat i ons 1977,  cerv ical  and back  pain syndromes 1978,  s ick  absence 1979,  maximum 

oxygen uptake by  por t  workers  per forming heavy  work  and by opera tors  of  mechanical  

equipment  i n  por ts 1980,  the  impact  of  the  work ing envi ronment  upon the hea l th  of  workers 

handl i ng dus ty mater ia ls  (wi th spec ia l  at t ent i on fo r  the respi ratory and c i rculatory sys tem) 1981,  

                                                             
1975 h t tp : / /www. ncb i .n lm .n ih .gov/pubmed/2135914.  
1976 h t tp : / /www. ncb i .n lm .n ih .gov/pubmed/9101049.  
1977 h t tp : / /www. ncb i .n lm .n ih .gov/pubmed/9101048.  
1978 h t tp : / /www. ncb i .n lm .n ih .gov/pubmed/9591149.  
1979 h t tp : / /www. ncb i .n lm .n ih .gov/pubmed/1844842.  
1980 h t tp : / /www. ncb i .n lm .n ih .gov/pubmed/1844847.  
1981 h t tp : / /www. ncb i .n lm .n ih .gov/pubmed/3270581.  
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changes in e lec t rocardiograms at  res t  among por t  workers  employed at  the loading and 

un loading of  dus ty mater ia ls 1982 and reasons  why por t  workers  lose thei r  f i t ness  for  work 1983.  

 

 

 

 

9.16.6.  Pol icy and legal  issues 

 

 

1534.  The main  issue regarding  por t  l abour  ar rangements  i n  Pol ish por ts  seems to  be the  

incomplete t rans i t ion of  t he  Pol ish por t  sys tem f rom a cent ra l ised s tate-cont ro l l ed serv ice por t  

model  to a l andlord mode l  based on i nt ra-por t  compet i t i on between pr ivate l y-owned and 

commerc ia l ly  run terminal  operators .  

 

As  we have noted above 1984,  th is  pr i vat isat i on process  is  s t i l l  ongoing.  As  a resul t ,  the 

ownership and management  s t ruc ture of  por t  t erminals  in  Poland is  cur rent ly  rather  d i verse,  

and the same app l ies  to the cor responding por t  l abour  regimes.  

 

 

 

1535.  In  t he por t  of  Gdańsk ,  for  example,  the dry bulk  fac i l i t i es  in  t he outer  por t  are now run by 

a company that  used to  be  owned by  the  workers  who each owned one share  but  which was  

af ter  a publ ic  tender  taken over  by a Belg ian commerc ia l  group.  The new terminal  is  scheduled  

for  complet i on i n 2013.  Al so i n t he  outer  por t ,  Gdańsk 's  ma jor  conta iner  t ermina l  is  run  by  DCT,  

a newly es tabl ished commerc ia l  p layer  which at t rac ted funds  f rom a  major  in ternat i onal  

in f ras t ruc ture i nves tment  group.  

 

The Por t  of  Gdynia has  pr ivat ised several  terminal  handl ing companies ,  inc lud ing i ts  conta iner  

terminal  BCT.  In 2011,  a ma jor  bulk  handl i ng  company in  the por t  of  Gdynia  was taken over  by  

a French group.  Pr ivat isa t ion of  a general  cargo te rminal  is  p lanned in the course of  2012.  

 

Pr ivate l y  owned terminals  employ thei r  own s taf f .  Over  the pas t  years ,  some c la im to  have 

recru i t ed numerous  addi t i onal  workers  in  order  to cope wi th inc reas ing cargo  vo lumes.  

 

 

 

1536.  However ,  t he o lder  inner  por t  of  Gdańsk ,  fo r  example,  is  s t i l l  operated  by a subs id iary  

cont ro l l ed by the Por t  Author i t y ,  which cont inues  to own 98.28 per  cent  of  the shares .  Th is  

company operates  8 quays  and is  the por t ' s  b igges t  operator .  I t  employs  a lmost  600 

employees .  I ts  pr i vat isat i on  is  s t i l l  under  cons iderat i on.  At  t he t ime of  wr i t i ng,  the formal  t ender  

process  was expec ted to be launched before the end of  2012.  

 

                                                             
1982 h t tp : / /www. ncb i .n lm .n ih .gov/pubmed/3841819.  
1983 h t tp : / /www. ncb i .n lm .n ih .gov/pubmed/7580346.  
1984 See supra ,  pa ra  1513.  
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1537.  Reply ing to our  ques t i onnai re,  t he Por t  of  Gdańsk  Author i t y  argues  that  employment  

should be more f l ex ib le  and that  the l ack  of  modern and adequate regulat i ons  is  a lso  

det r imental  t o  employees .  Overmann ing cont inues  to occur  bu t  is  not  seen as  a major  

compet i t i ve issue.  St i l l  according to the Por t  of  Gdańsk  Author i t y ,  por t  workers  are  

insuf f ic i ent l y  t ra ined.  

 

 

 

1538.  The Por t  of  Gdańsk  Author i t y  a ims at  a  fur ther  pr i vat isat i on of  i t s  cargo handl ing  

subs id iar ies  which cont inue to employ an excess  work force,  but  t h is  is  repor tedl y opposed by  

the  t rade unions ,  whi l e p r ivate  inves tors  are not  keen on tak ing over  mass ive  soc ia l  l iab i l i t i es  

and less  prof i table d i v is ions .  The Por t  Author i ty  be l ieves  that  there is  cons iderable i n teres t  

f rom por t  operators  to take over  Por t  Gdańsk i  Eksp loatac ja.  

 

 

 

1539.  Several  in terv iewees f rom the pr i vate  sec tor  conf i rmed that  a  fur ther  pr ivat isat ion  of  

publ ic l y  owned cargo hand l ing companies  in Pol i sh por ts  is  hampered by  the presence of  an  

excess  work force and less  ef f ic ient  work ing prac t ices .  

 

One interv iewee expla ined that  at  non-pr i vat ised terminals ,  unwr i t t en  cus toms would for  

example requi re employment  of  two operators  per  gant r y c rane,  who would then each per form 

ha l f  o f  an 8-hour  shi f t .  Upon pr i vat isat ion,  several  employers  abol ished th is  ru le  and reasser ted  

the  r ight  of  t he employer  to dec ide on  manning l evels ,  whi l e  of  course ensur ing  breaks  for  res t  

and meals .  I n  publ ic l y-owned terminals ,  such cus toms may cont inue to apply .  

 

 

 

1540.  W e have no i nformat ion on  how ILO Convent ion No.  137,  which i s  s t i l l  b ind ing upon 

Poland,  is  implemented at  the  pr i vat ised terminals .  

 

 

 

1541.  Sel f -handl i ng by ship 's  c rews is  not  spec i f i ca l ly  regulated i n Poland.  Por t  author i t i es  

leave th is  mat ter  t o cont rac tual  ar rangements  be tween the vessel  and the operator 1985.  I t  is  

probably safe to assume that  a fac tual  ban appl i es ,  which may be l i f ted by the operator 1986.  W e 

                                                             
1985 European  Sea  Por ts  Organ isat ion ,  Fac tua l  Repor t  on the  European Por t  Sec to r ,  B russe ls ,  2004-
2005,  155.  
1986 U.S .  l aw (22 CFR Ch.  I  §  89.1  Proh ib i t i ons  on  Longs hore W ork  by U.S .  Nat iona ls )  ment ions  tha t  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed  in  Po l i sh  por ts :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  
(1)  Operat i on  o f  ca rgo- re l a ted equ ipment ,  
(2 )  Opening and c los ing o f  hatches ,  and  
(3)  R igg ing o f  sh ip 's  gea r .  
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were informed of  one example where a conta iner  terminal  charges  a handl i ng fee when the  

ship 's  c rew is  loading or  un loading pro jec t  cargo,  because the terminal  owns the i nf ras t ruc ture  

which moreover  has  only a l im i ted ber th ing capac i t y .  At  non-pr i vat ised termina ls ,  se l f -handl i ng  

may encounter  oppos i t i on  f rom the unions .  

 

 

 

1542.  Repl i es  to our  ques t ionnai re  suggest  that  por t  workers  cannot  be t rans fer red temporar i l y  

to another  por t .  The Mini s t ry  of  Transpor t ,  Const ruc t ion and Mar i t ime Economy and the Por t  o f  

Gdańsk  Author i ty  denied  that  such a ban exis ted.  The former  commented that  there is  no  

demand for  such t rans fers ,  but  t he l at t er  sa id  that  workers  are  re luc tant  to work  at  another  

por t .  

 

 

 

1543.  The Minis t r y  of  Transpor t ,  Const ruc t ion and Mar i t ime Economy and the Por t  of  Gdańsk  

Author i t y  concur  t hat ,  general l y ,  r u les  on employment  and on heal th and safety are adequate  

and proper l y  enforced.  

 

 

 

 

9.16.7.  Appraisals and out look 

 

 

1544.  The Pol ish Nat iona l  Transpor t  Pol icy  for  2006 – 2025  which was approved by the Counc i l  

o f  Min is ters  on 29 June 2005 ment ions  the fo l lowing pr ior i t i sed ac t i v i t y :  

 

implementat ion of  European Union s tandards  on por t  management  and operat i on,  

inc luding separat i on of  t he func t ion of  por t  area and inf ras t ruc ture management  f ro m 

prov is ion  of  commerc ia l  por t  serv ices 1987.  

 

As  we have exp la ined 1988,  Pol ish por t  author i t i es  are  s t i l l  in  the process  of  p r ivat is ing cargo 

handl i ng companies  in which they or  the workers  hold  shares ,  but  i t  seems that  t oday th is  

process  is  largel y comple ted.  

 

The Minis t r y  of  Transpor t ,  Const ruc t i on and Mar i t ime Economy is  cur rent l y  prepar ing a new 

Transpor t  Development  S t rategy  for  2020 as wel l  as  a Seapor ts  Development  Programme fo r  

2020 (both wi th prospec ts  to 2030) .  

 

 

                                                             
1987 Nat i ona l  T ranspor t  Po l i cy  fo r  2006  –  2025 ,  
h t tp : / / www. en.m i .gov. p l / f i l es /2 /46f38651bb49e/Po l i t y kaTranspor towaPas t wanala ta20062025Rzdowa j
zang ie lsk i .pd f ,  20 .  
1988 See supra ,  pa ras  1513 and 1534.  
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1545.  The Por t  of  Gdańsk  Author i t y  does  not  cons ider  t he cur rent  por t  l abour  regime  

sat is fac tory but  a lso does  not  bel ieve that  t h is  is  the main compet i t i ve fac tor .  I t  ment ioned the  

por t  l abour  sys tems of  Rot terdam and Hamburg as  benchmarks .  

 

Both the M inis t r y  of  Transpor t ,  Hous ing and Mar i t ime Economy and the Por t  of  Gdańsk  

Author i t y  descr ibe  re lat i ons  between employers  and unions  as  sat is fac tory  ( the  l at ter ,  however ,  

a lso descr ibes  them as  unsat is fac tory at  t imes) .  

 

 

 

1546.  One interv iewed independent  commerc ia l  te rminal  operator  said that  the organisat i on of  

por t  work  at  i t s  terminal  i s  not  hampered by any res t r ic t ive ru les .  He ment ioned,  however ,  t hat  

a fur ther  t r ans fer  of  publ i c ly-owned cargo handl i ng  companies  to  the pr i vate sec tor  is  delayed 

due to  the  presence of  huge soc ia l  l i ab i l i t i es  and oppos i t i on by the power fu l  t r ade union 

Sol i darnosc .  Commerc ia l  operators  tend to employ smal ler  gangs  who are,  however ,  bet ter  pa id  

and receive pay i nc reases  and bonuses .  According to th is  i n terv iewee,  the  labour  s i tuat i on i n  

Pol ish por ts  is  gradual ly  be ing normal ised.  

 

 

 

1547.  However ,  we a lso heard echoes of  t rade unionis ts  complain ing that  in  Gdańsk  employees  

are "complete l y  wi thout  r i ghts "  and that  any ta lk  of  un ions  l eads  to f i r ing 1989.  

 

 

 

1548.  The Por t  of  Gdańsk  Author i ty  does  not  see  a need for  any EU ac t ion and argues  that ,  

pr imar i l y ,  por t  labour  i s  a mat ter  for  nat i ona l  regulat ions .  The Mini s t ry  of  Transpor t ,  

Const ruc t i on and Mar i t ime Economy ment ioned that  t he need for  fur ther  nat ional  reform 

remains  to be assessed.  

 

 

 

 

                                                             
1989 B r ink ,  "Havnearbe jde re  i  Rot te rdam ka lder  på s o l idar i t e t " ,  16  February  2012 ,  
h t tp : / / www. euf ag l i g t .dk /ar t i ke l /havnearbe jde re_ i_ ro t te rdam_kalder_pa_so l i da r i te t / .  
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9.16.8.  Synopsis  

 

 

1549.  

SYNOPSIS OF PORT LABOUR IN POLAND1990 
L ABOUR M ARKET 

F a c t s  

•  5 5  s e a p o r t s ,  3  m a i n  p o r t s  

•  L a n d l o r d  m o d e l ,  i n  f i n a l  t r a n s i t i o n  

f r o m  f u l l - s e r v i c e  m o d e l  

•  6 5 m  t o n n e s  

•  1 3 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  5 4 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  4 2 3  e m p l o y e r s  ( 1 9 8  

c o m p a n i e s )  

•  A p p r .  6 , 0 0 0  p o r t  w o r k e r s  ( ? )  

•  T r a d e  u n i o n  d e n s i t y :  5 0 %  ( ? )  

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  P a r t y  t o  I L O  C 1 3 7  

•  C o m p a n y  C B A s ,  b u t  n o t  a t  

p r i v a t i s e d  t e r m i n a l s  

•  A l l  p o r t  wo r k e r s  e m p l o y e d  b y  

t e r m i n a l s  

•  R e g i s t r a t i o n  o f  wo r k e r s  b y  

i n d i v i d u a l  e mp l o y e r  

•  N o  p o o l s  

•  N o  h i r i n g  h a l l s  

•  N o  m a n d a t o t y  m a n n i n g  s c a l e s  a t  

p r i v a t i s e d  t e r m i n a l s  

•  N o  b a n  o n  t e m p o r a r y  a g e n c y  wo r k  

I s s u e s  

•  C o m p l e t i o n  o f  p r i v a t i s a t i o n  o f  

p u b l i c l y  o wn e d  t e r m i n a l s  

•  E x c e s s  w o r k f o r c e  a t  p u b l i c l y  

o wn e d  t e r m i n a l s  

•  R e s t r i c t i v e  w o r k i n g  p r a c t i c e s  a t  

p u b l i c l y  o wn e d  t e r m i n a l s  

•  B a n  o n  s e l f - h a n d l i n g  a t  p u b l i c l y  

o wn e d  t e r m i n a l s  

•  R e l u c t a n c e  o f  p r i v a t i s e d  t e r m i n a l s  

t o  c o o p e r a t e  w i t h  u n i o n s  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  C o m p a n y - b a s e d  t r a i n i n g  

 

T h e  L a w  

•  N o  s p e c i f i c  r e q u i r e m e n t s  

•  N a t i o n a l  t r a i n i n g  c u r r i c u l u m 

a v a i l a b l e  

•  C o m p u l s o r y  c e r t i f i c a t i o n  o f  

e q u i p me n t  o p e r a t o r s  

•  L o c a l  r e q u i r e m e n t s  o n  h a n d l i n g  o f  

d a n g e r o u s  g o o d s  

I s s u e s  

•  I n s u f f i c i e n t  t r a i n i n g  a t  p u b l i c l y -

o wn e d  t e r m i n a l s  

HE ALTH AND S AFETY 

F a c t s  

•  N o  s p e c i f i c  a c c i d e n t  s t a t i s t i c s  

a v a i l a b l e  

T h e  L a w  

•  N a t i o n a l  H e a l t h  a n d  S a f e t y  

R e g u l a t i o n s  

•  N o  P a r t y  t o  I L O  C 3 2  o r  C 1 5 2  

I s s u e s  

•  L a c k  o f  s t a t i s t i c s  

  

                                                             
1990 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.17. Portugal 
 

 

9.17.1.  Port  system 1991 

 

 

1550.  Por tugal  has  several  commerc ia l  seapor ts ,  namely n ine on the main land and at  leas t  one 

on each is land of  t he Autonomous Regions  of  Azores  and Madei ra.  

 

The main cargo seapor t s  are located i n the main land and inc lude,  f rom Nor th to South,  

Le i xões ,  Avei ro,  L isbon,  Setúbal  and Sines .  

 

In  2011,  the gross  weight  of  seaborne goods handled in Por tuguese por ts  was about  66.8  

mi l l ion  tonnes .  The f i ve  main  por ts  handle  more than 95  per  cent  of  the  nat i onal  cargo  

throughput .  For  conta iners ,  Por tuguese por ts  ranked 9th i n  the EU and 44th i n  the wor ld i n  

2010 1992.  

 

 

 

1551.  Por tuguese por ts  a re s tate-owned.  As  f rom 1997,  Por tuguese por ts  were t rans formed into  

landlord por ts .  The legal  s tatus  of  por t  author i t i es  changed f rom publ ic  i ns t i tu t ions  to pr i vate  

enterpr ises  w i th the State  as  sole shareholder .  Cargo handl i ng serv ices  are provided by pr i vate  

ent i t ies .  

 

 

 

 

9.17.2.  Sources of  l aw 

 

 

1552.  The cur rent  l egis lat ive regime of  por t  l abour  was es tabl ished f rom 1993 onwards .  

 

F i rs t  of  a l l ,  ment ion should be made of  the l egal  f r amework  for  cargo hand l ing operat ions :  

                                                             
1991 For  genera l  in fo rmat ion  on Por t uguese seapor ts ,  see www. imarpo r .p t ;  Carva lho,  M.L .N. C. ,  
Per fo rmance  Eva luat ion  o f  the  Por t uguese Seapor ts ,  disser t a t ion ,  Un ivers i dade  Técn ica  de  L is boa,  
2007,  
h t tps : / /dspace. is t .u t l .p t /b i t s t ream/2295/ 147760/1 / MLC%20Per formance%20Evaluat ion%20of%20Por t
uguese%20Seapor ts .pdf ;  ECOTEC,  Employ ment  t rends  in  a l l  sec tors  re la t ed to  t he sea or  us ing sea  
resou rces ,  Count ry  Repor t  –  Po land ,  Eu ropean Commiss ion.  DG F isher i es  and Mar i t ime A f fa i rs ,  
Augus t  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /po r tuga l_employment_ t rends_
en.pdf ,  6 -7 ;  ISL,  Publ ic  F inanc ing and Charg ing  Prac t i ces  o f  Seapor ts  in  the  EU ,  B remen 2006 ,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  322-356;  fo r  
s ta t i s t i cs ,  see h t tp : / /epp. euros ta t .ec .europa.eu/ por t a l /page/po r ta l / s ta t i s t i cs /search_dat abas e#.   
1992 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
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-  Decree-Law No.  298/93  of  28 August  1993 es tab l ish ing the regime of  por t  operat i ons ,  

as  amended by Decree-Law No.  65/95 of  7 Apr i l  1995 1993;  

-  Decree-Law No.  324/94 of  30 December  1994 approving the general  condi t i ons  fo r  

publ ic  serv ice concess ions  for  cargo handl i ng i n por ts 1994.  

 

Por t  l abour ,  t hen,  is  governed by the fo l l owing i ns t ruments :  

-  Decree-Law No.  280/93 of  13  August  1993 es tabl ish ing  the l egal  reg ime of  por t  

labour ,  as  rec t i f i ed  by Rect i f i cat ion No.  202/93 of  30 October  1993 1995;  

-  Regulatory Decree No.  2/94 of  28  January 1994 regulat i ng the  car r y ing  out  of  por t  

ac t iv i t i es 1996.  

-  Ordinance No.  178/94 o f  29 March 1994 lay ing down ru les  on the grant i ng  of  l i cences  

to Por t  Labour  Companies 1997.  

 

 

 

1553.  W here  no spec i f i c  ru les  apply,  employment  o f  por t  workers  is  governed by  general  l abour  

law,  espec ia l ly  t he Labour  Code (Ac t  No.  99/2003 of  27 August  2003 1998) ,  which was las t  

amended in 2012 1999.  

 

 

 

1554.  The main i ns t rument  on occupat ional  heal th and safety is  t he Occupat ional  Safety and 

Heal th Ac t  No.  102/2009 o f  10 September  2009 2000.  

 

No spec i f i c  l egis lat i on on  heal th and safety i n  por t  work  was enac ted.  

 

Di rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  the safe l oad ing and unloading of  bulk  car r i ers  was t ransposed in 2003 2001.  

 

 

 

                                                             
1993 Decre t o-Le i  n . º  298/93 de 28 de Agos to  de 1993 Es tabe lece o  reg ime de ope raç ão por tuár i a .  
1994 Decre to-Le i  n . º  324/94 de  30 de Dezembro  de 1994 Aprova as  bas es  ge ra is  das  concessões  do  
serv iç o  púb l i co  de movimentação da cargas  em áreas  por tuár ias .  
1995 Dec re to -Le i  n . º  280/93 de 13  de  Agos to  de 1993 Es tabe lece  o  reg ime ju r íd ico  do  t raba lho  
por t uá r io ;  Dec la ração de rec t i f i cação n . º  202/93.  
1996 Decre t o  Regulamentar  nº  2 /94 de 28 de Jane i ro  de 1994 Regulamenta  o  exe rc íc io  da ac t i v idade  
por t uá r ia .  
1997 Por ta r i a  n . º  178/94  de 29 de Março  de  1994 Es tabe lece normas  sob re  a  a t r i bu i ção de l i cença  às  
ent idades  que pre t endam exe rcer  a  ac t i v i dade de cedênc ia  de mão-de-ob ra  por t uár ia .  
1998 Cód igo de l  T raba jo .  
1999 Le i  nº  23/ 2012 Procede  à  terce i ra  a l te ração ao Código do Traba lho,  ap rovado pe la  Le i  n . º  
7 /2009,  de 12 de Feve re i ro ;  see fur ther  i n f ra ,  para  1561.  
2000 Lei  n . º  102/2009 de 10 de Setembro Regime jur íd ico  da promoção da segurança e  saúde no 
t raba lho.  
2001 Decre t o-Le i  n .°323/2003 de 24 de Dezembro de 2003 .  
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1555.  Por tugal  rat i f i ed ILO Convent ion No.  137 2002 but  not  ILO Convent ions  Nos .  32  or  152.  

 

 

 

1556.  There is  no nat i on-wide col l ec t i ve agreement  on por t  work ,  but  each Por tuguese por t  has  

i ts  own agreement .  These agreements  deal  wi th,  i n ter  a l i a ,  t he organ isat ion  of  l abour ,  

c lass i f i cat i on  of  workers ,  work ing t ime,  wages ,  leave and hol idays ,  the  terminat ion of  

employment  cont rac ts ,  t he t rans fer  of  under tak ings ,  t ra in ing of  por t  workers ,  heal th and safety,  

t rade union r ights  and d isc ip l i ne.  W e were able to consul t  the ‒  par t i cu lar l y  e laborate ‒  

agreements  conc luded in  1993 for  the por ts  of  L isbon 2003,  Douro-Leixões 2004 and Figuei ra da 

Foz 2005,  which were  publ ished in the  Labour  and Employment  Gazet te ( Bole t im do Trabalho e 

Emprego ) .  The agreements  for  L isbon and Figue i ra  are to a large extent  ident ica l .  W e 

consul ted the or ig inal  vers ions  only ( repor tedl y ,  over  t he years ,  t he wage scales  were  

repeatedly rev ised) .  The Douro-Leixões  agreement  was ent i r e ly  rep laced by a new vers ion i n  

2012 2006.  

 

The co l lec t i ve agreements  are supplemented by company-spec i f i c  protocols ,  but  t o our  

knowledge these documents  are not  publ ic .  

 

 

 

1557.  W e were a lso unable to consul t  t he Regulat i ons  (Regulamentos )  of  the l abour  poo ls ,  

except  the one for  Avei ro ,  which conta ins  ru les  on ,  in ter  a l i a ,  the order ing of  workers ,  pr i or i t y  

r ights ,  t ar i f fs  and payment  condi t i ons .  The Regulat i ons  of  t he pools  must  be pos ted i n a v is ib le  

p lace 2007.  Repor tedl y,  t hey d i f fer  cons iderably.  

 

 

 

1558.  A f i nal  source of  law are prac t ices ,  usages and cus toms.  Thei r  express  repeal  i n  L isbon 

and Figuei ra to the extent  t hat  they were cont rary to the por t -w ide agreement  of  1993 2008 

suggests  that  ru les  compat ib le wi th the agreement  indeed reta ined thei r  f or ce.  

 

                                                             
2002 Decre t o  n . º  56 de 1  de Agos to  de 1980 Aprova,  pa ra  ra t i f i cação,  a  Convenç ão n . º  137,  re la t i va  
às  repercussões  soc ia is  dos  novos  métodos  de manut enção nos  po r tos .  
2003 CCT ent re  a  AOPL ‒  Assoc .  de Operadores  do Por t o  de L isboa e  out ra  e  o  S ind.  dos  Confe rent es  
de Cargas  Mar í t imas  de  Impor t ação dos  Dis t .  de  L isboa e  Setúba l  e  out ros ,  L isboa,  12 de Novembro  
de 1993.  
2004 CCT ent re  a  Assoc .  dos  Operadores  Por tuá r ios  dos  Por tos  do Douro e  Le i xões  e  out ra  e  o  S ind .  
dos  Es t ivado res  e  Confe rentes  Mar í t imos  e  F luv ia is  do Dis t .  do  Por t o  e  out ro ,  Matos inhos ,  29 d e  
Setembro de 1993.  
2005 ACT ent re  a  OPERFOZ ‒  Operadores  do Por to  da F igue i ra  da Foz,  L . d a ,  e  out ra  e  o  S ind.  dos  
Conf erentes  de  Cargas  Mar í t imas  de Impor tação  e  Expor t ação dos  Dis t .  de  L isboa e  Set úba l  e  
out ros ,  L isboa,  15 de Novembro 1993.  
2006 Cont ra to  co le t i vo  ent re  a  Assoc iação dos  Operadores  Por tuár ios  dos  Por t os  do  Douro e  Le i xões  
e  out ra  e  o  S ind ica to  dos  Es t ivadores ,  Confe rentes  e  T rá f ego  dos  Por tos  do  Douro e  Le i xões  — 
Revisão g loba l ,  Leça da Pa lmei ra ,  19 de março de 2012.  
2007 See Ar t .  9 (2)  o f  Regula t ory  Dec ree No.  2 / 94.  
2008 C l .  133 (2 )  o f  the  Co l lec t i ve  Ag reement  fo r  L isbon;  C l .  131(2)  o f  the  Col lec t i ve  Agreement  fo r  
F igue i ra .  
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9.17.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1559.  A repor t  f rom 1968 by the European Free Trade Assoc iat i on (EFTA) 2009 expla ins  that ,  in 

those days ,  t he  s tate-cont ro l led Por t  Author i t y  o f  L isbon took  l i t t le  par t  in  t he l oad ing and 

d ischarging operat ions ,  as  th is  work  was largely car r i ed out  by pr i vate f i rms of  master  

s tevedores  and master  por ters .  The Por t  Author i t y  d id,  however ,  cont ro l  impor t  cargo i n as  

much as  the Author i t y  de termined the charges  payab le by impor ters  for  serv ices  per formed on 

shore.  For  t h is  work  the Author i t y  employed two main cont rac tors  who received the cargo on  

shore and del i vered  i t  e i ther  i n to  bond or  d i rec t  to  road vehic les  or  ra i lway t rucks .  Expor t  

cargo,  on the other  hand,  was deal t  wi th i n  an ent i re ly  d i f f erent  way.  Pr ivate in teres ts  received 

the  cargo  and loaded i t  i n to  the ships ,  and the Por t  Author i t y  exerc ised no  cont ro l  e i t her  over  

the handl ing or  i n  regard to charges .  

 

Accord ing to the authors  of  the repor t ,  i t  was  fa i r  to  say that  modern deve lopments  had come 

much more s lowly to the  Por t  of  L isbon than to some other  European por ts .  This  could  be  

at t r ibuted i n par t  t o  such fac tors  as  the very w idespread and hemmed in nature  of  t he l andward  

area (which inhib i t ed development  requi r i ng space) ,  low labour  cos ts ,  l ack  of  real  compet i t i on  

wi th  other  por ts ,  and a cus toms and por t  pol icy which,  a l t hough i t  was  being  rev iewed,  had 

d iscouraged cons ignees f rom removing goods qu ick ly  f rom the por t .  The "very formidable"  

number  of  employers ,  t o  many of  whom por t  operat i ons  were  only  a  secondary  bus iness ,  a lso  

tended to s low down the  int roduc t i on of  modern methods  and app l iances .  I t  was  not  wi thout  

s igni f i cance that  ma jor  pr ivate f i rms concerned wi th bulk  cargoes ,  and in some cases  wi th 

general  cargo expor ts ,  had modernised thei r  i ns ta l l a t i ons .  

 

Accord ing to the 1968 repor t  by EFTA,  the l abour  force i n the por t  of  L isbon cons is ted of  3,000 

dockworkers ,  ha l f  o f  whom formed a regular  labour  force.  The other  ha l f  were cal l ed in and 

employed only when a s i tuat ion of  shor tage of  regu lar  l abour  arose.  The regular  l abour  force 

be longed to a syndicate  which had i ts  counterpar t  i n  other  i ndus t r i es ,  and which a imed 

general ly  at  h igher  pay and improved condi t ions  o f  work  for  dock  l abour .  The regular  men had 

prac t ica l l y  f u l l  employment ;  whereas  the i r regulars ,  that  is ,  t he men who come in  when there is  

work  on of fer ,  had a complete l y  casual  f orm of  employment .  

 

I t  appeared that  a regula r  labour  force of  1,500 men,  which needed at  t imes to be augmented 

by a fur ther  1 ,500 men,  must  in  f ac t  have been too smal l  f or  the normal  requi rements  of  t he  

por t .  A l l  the men were engaged on a dai l y  bas is .  Foremen at tended at  a cal l  point  and selec ted  

                                                             
2009 Our  account  i s  a lmos t  l i t e ra l l y  bas ed on X. ,  Genera l  ca rgo hand l ing  i n  t h ree EFTA por ts ,  
Geneva,  European Free Trade Assoc ia t ion ,  1968,  38 and 42 -43,  and on in format ion on la te r  
deve lopments  k ind ly  prov ided by IPTM.  
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the men requi red for  tha t  par t icu lar  day.  I n cases ,  for  ins tance,  where the same men were  

go ing back  to the same job,  perhaps  for  a whole week or  more,  t hey  s t i l l  had to repor t  and to  

be  re-engaged da i ly .  Thi s  method of  engaging  workers  had been a feature of  dock  l abour  i n  

other  por ts  f or  a very  long t ime,  but  i t  was ,  gradua l ly ,  i n  process  of  being  changed.  The sys tem 

had many acknowledged shor tcomings  f rom the po int  of  v iew of  both  the i nteres ts  and the  

ef f ic iency of  t he workers .  There was no at tempt  i n  L isbon to share the work  equal l y  amongst  

the  l abour  force.  S ince,  as  ment ioned above,  t he  Por t  Author i t y  t ook  very  l i t t le  ac t ive par t  i n  

the l oading and d ischarging operat i ons  of  the por t ,  and in any event  was not  concerned at  a l l  

w i th expor t  operat i ons ,  t here was in fac t  no cent ra l  organis ing body under tak ing respons ib i l i t y  

for  dock  labour  condi t i ons  throughout  the  por t .  A t  the t ime,  no  fewer  than seventy d i f f erent  

master  s tevedores  had the  r i ght  t o employ  dock  labour ;  a par t icu lar l y  l arge  number  when 

account  was taken of  t he re lat i ve l y  smal l  dock  l abour  force.  However ,  a new agreement  was  

be ing negot iated under  which  s i x  of  t he pr inc ipal  sh ipping l i nes  engaged in expor t  t r ade would  

jo in forces  for  s tevedor ing  work  on  thei r  own sh ips .  They envisaged employing s i x  hundred 

dockworkers  on a year ly  bas is .  Once th is  agreement  was conc luded,  t he new organisat ion  

would have been in a pos i t ion to of fer  not  onl y regular  employment  to the men they engaged 

but  a lso general  amen i t ies  up  to modern s tandards .  However ,  a representat i ve  of  the syndicate  

said  the  dockworkers  would never  accept  fu l l  decasual isat ion  and that  t he  men valued h ighl y  

the f reedom which  casual  employment  gave them.  

 

I t  was  not  unt i l  the  promulgat ion  of  Decree-Law No.  145-A/78  of  17  June 1978 that  a f i rs t  

leg is lat i ve f ramework  fo r  por t  l abour  was int roduced.  The Decree-Law determined the  

employment  s tatus  of  por t  workers  and regulated  market  access  for  por t  companies .  On the  

same date,  Decree-Law No.  145-B/78 c reated the  Por t  Labour  Ins t i tu te ( I ns t i tu to  do Trabalho  

Por tuár io,  ITP)  as  a nat i onal  coordinat ion body fo r  por t  l abour  issues .  The ITP was organised 

on the bas is  of  t r i par t i te  par t ic i pat i on by the publ i c  adminis t rat i on,  t he employers  and the t rade 

un ions .  Decree-Law No.  145-B/78 a lso es tabl ished the Por t  Labour  Coordinat ion Cent res  

(Cent ros  Coordenadores  de  Trabalho  Por tuár io,  CCTPs) .  The Cent res  were  respons ib le  for  t he  

organisat i on,  coordinat i on and rat i onal isat i on of  t he var ious  aspec ts  of  por t  labour ,  inc luding 

the  regis t rat i on  and ident i f i cat ion  of  por t  workers  and the payment  of  wages.  As  a  resul t  o f  

these ar rangements ,  por t  workers  are nowadays  permanent l y  employed and earn monthl y  

wages.  In  smal ler  por ts  where there was no scope for  t he c reat i on of  a  CCTP,  a d i f f erent  

sys tem appl ied.  

 

 

 

1560.  Fur ther  reform schemes were implemented in 1989 and 1993.   

 

Innovat ions  inc luded a  reduc t i on  i n gang s izes ,  which cou ld  hencefor th be determined by the  

operator  ent rus ted  wi th the  technical  d i rec t i on  of  operat i ons ;  t he  t rans fer  of  t he l abour  pool  

management  to the pr i vate sec tor ;  the harmonisat i on of  l abour  regulat i ons ;  the abol i t i on of  t he  

ext ra  levy on tonnage to  pay for  pens ions ;  and a preference for  operat i ons  by 

concess iona i res 2010.  
                                                             
2010 X. ,  Soc ia l  and labour  p rob lems caused by  s t r ruc tu ra l  ad jus tments  in  the po r t  indus t ry ,  Geneva ,  
In ternat iona l  Labour  Of f i ce ,  1996,  17.  
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The cur rent  Por tuguese por t  l abour  regime f i nds  i t s  or i g in  i n  t he 1993 reform.  At  t he  t ime,  t he  

Government  cons idered that  t here were compel l i ng reasons  of  nat i onal  i n teres t  t o rev ise the  

exis t ing legal  ar rangements .  I t  no ted that  t he ext ra cos ts  and inef f ic ienc ies  that  af fec ted por ts  

and l im i ted thei r  compet i t i veness  were no l onger  acceptab le 2011.  A Soc ia l  Concer tat i on Pac t  for  

the  Dock  Sec tor  was  s igned by the  Government ,  t he por t  workers '  unions  and sec tora l  

employers ’  assoc iat i ons 2012.  

 

 

 

1561.  I n  2012,  in  response to the  sovereign debt  c r is is ,  general  labour  l aw underwent  a ma jor  

reform.  W i th a v iew to  greater  f l exib i l i t y ,  new ru les  were enac ted on term employment  

cont rac ts ,  severance payments ,  work ing t ime ar rangements  and the terminat ion of  employment  

cont rac ts 2013.  

 

 

 

 

-  Regulatory  set -up  

 

 

1562.  The 1993 regime of  por t  l abour  is  enshr ined in a set  of  f i ve  d i f ferent  l ega l  i ns t ruments 2014,  

which we wi l l  summar ise be low.  I n addi t i on,  we shal l  h ighl i ght  some provis ions  of  local  

co l lec t i ve agreements .  

 

 

 

1563.  I t  fo l l ows f rom the legal  provis ions  that  a l l  employers  must  be l i censed and that  the por t  

workers  are d i v ided into two major  groups :  those who are employed in the permanent  work force  

of  a por t  operator  ( t r abalhadores  dos  quadros  (pr i vat ivos)  de  empresa ) ,  f or  whom there are no  

s igni f i cant  spec ia l  provis ions  in t he law,  and those who belong to the common complement  

(cont ingente comum)  of  t he  Por t  Labour  Company (Empresa de Trabalho Por tuár io,  ETP) ,  i . e .  

pool  workers  ( t rabalhadores  do quadro da ETP )  who are cal l ed on by  the indi v idual  por t  

operators  to meet  thei r  l abour  shor tages  as  and when they occur .  The ETPs have the author i t y  

to,  i n ter  a l ia ,  set  the number  of  pool  workers ,  ass ign  workers  to por t  operators  and exerc ise  

d isc ip l i nary powers 2015.  

 

 

 

                                                             
2011 P reamble  o f  Decree-Law no.  298/ 93 o f  28 Augus t  1993.  
2012 See X. ,  "Dockers '  un ions  opposed to  dock  work  re f orm" ,  28 March 1997 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /1997/ 03/ inbr ie f / p t9703109n.h tm .  
2013 For  an overv iew,  see  Canas  da S i l va ,  R. ,  "Por t uguese labour  law re fo rm :  deve lopments  in  2011-
2012" ,  European Labour  Law Journa l  2012,  Vo l .  3 ,  No.  1 ,  86 -97.  
2014 See a l ready supra ,  pa ra  1552.  
2015 See a lso  h t tp : / / www. eu ro f ound.eu ropa.eu/em i re /PORTUGAL/DOCKW ORK-PT.htm .  
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1564.  F i rs t  of  a l l ,  Decree-Law No.  298/93 of  28 August  1993 regulates  por t  operat ions  and 

access  to the market  of  cargo handl i ng (Ar t .  1) .  

 

The Decree-Law conta ins  deta i l ed def i n i t ions  of  a number  of  bas ic  concepts  such as  por t  

operat i ons ,  por t  area,  por t  areas  for  pub l ic  serv ices ,  por t  areas  for  the  pr ivate handl i ng of  

( indus t r i a l )  cargoes ,  por t  author i t y  etc .  (Ar t .  2) .  I t  def ines  s tevedor ing compan ies  (empresas  de  

es t iva )  as  legal  persons  l i censed to car r y out  ac t i v i t i es  of  cargo handl i ng i n a por t  area (Ar t .  

2(g) ) .  

 

The Decree-Law s tates  that  t he ac t i v i ty  of  cargo handl i ng is  of  publ ic  in teres t  (Ar t .  3(1) ) .  As  a  

resul t ,  cargo handl ing may only be provided (1)  on  the bas is  of  a publ ic  serv ice concess ion  

granted,  fo l lowing an open tender ing procedure,  t o  a s tevedor ing company who then possesses  

an  exc lus ive  r ight  of  use ;  (2)  on the bas is  of  a l i cence,  which may only be granted i n cases  

where no compet ing appl i cants  wi l l  present  themse lves  or  where a s t rategic  nat ional  i n teres t  is  

at  s take;  or  (3)  in  except ional  cases ,  by the por t  author i t y  i t se l f  (Ar t .  3(2)  and 3(4) ) .  I n  2012,  

the major  share of  cargo throughput  is  handled by pr ivate concess iona i res 2016.  

 

Chapter  I I I  o f  the Decree-Law conta ins  spec i f i c  provis ions  on the s tevedor ing companies .  

Cer ta in operat ions  remain outs ide the scope of  the regime.  These inc lude the handl i ng of  

mi l i tar y cargo;  operat ions  invol v ing d is t ressed ships  superv ised by competent  author i t i es ;  

operat i ons  i n t he course  of  of f i c i a l  i nspec t ions ;  the  handl ing of  sh ip suppl i es ;  the l oading,  

un loading  and t rans fer  of  pet ro leum and other  l i qu id  bulk  at  spec ia l ised terminals ,  of  

dangerous  chemicals  and,  pr ior  t o l oading or  fo l l owing unload ing,  of  ro l l i ng s tock 2017;  lashing 

and unlashing of  cargo,  t he  open ing and c los ing o f  hatches  and the towing on  board of  cargo i f  

car r ied out  by the ship 's  c rew us ing on board equipment 2018;  the sweeping and c leaning of  ship 's  

ho lds  and the  loading,  un loading and s towing of  cargo  in  l ocal  boats  us ing ship 's  gear ;  and the  

loading and unloading o f  means of  l and t ranspor tat ion  us ing the  lat t er ' s  own gear  pr ior  to  

loading into or  f o l l owing un loading f rom a ship (Ar t .  7(2) ) .  A l l  t hese operat i ons  may be car r i ed  

out  wi thout  t he i ntervent ion of  por t  workers  (Ar t .  7 (3) ) 2019.   

 

The Decree-Law sets  out  the condi t i ons  under  which l i cences  may be obta ined (Ar t .  9  et  seq. ) .  

These requi rements  re late to  in ter  a l i a  the company’s  f inanc ia l  and economic  s i tuat i on.  

 

                                                             
2016 Ca rva lho,  M.L .N. C. ,  Per fo rmanc e Eva luat ion  o f  the  Por tugues e Seapor ts ,  disser ta t i on ,  
Un i ve rs idade Téc n ica de L i sboa,  2007,  8 .  
2017 See a lso  Cl .  19(9)  o f  the  Annex t o  the Col l ec t i ve  Ag reement  fo r  L isbon;  C l .  19 (8)  o f  the  Annex t o  
the Co l lec t i ve  Ag reement  f o r  F igue i ra .  
2018 Comp.  Cl .  19(10 )  o f  t he  Annex to  the Col lec t i ve  Ag reement  fo r  L isbon;  C l .  19 (9)  o f  the  Annex t o  
the Co l lec t i ve  Ag reement  f o r  F igue i ra .  
2019 Compare,  however ,  C l .  19 (8)  et  seq.  o f  the  Annex to  the Col lec t i ve  Agreement  fo r  L isbon whic h  
s t i l l  rese rve fo r  por t  work ers  the load ing and un load ing o f  sh ip  supp l ies ;  in  t he  same sense,  C l .  
19(7)  o f  t he  Annex to  t he  Col l ec t i ve  Ag reement  f o r  F igue i ra .  These ag reements  a lso  res erve  for  por t  
work ers  the mount ing o f  hand l ing  equ ipment  such  as  t res t les  o r  conveyor  be l t s  (see Cl .  19(11 )  o f  
the  Annex to  the Col l ec t i ve  Ag reement  fo r  L isbon ;  C l .  19(10)  o f  the  Annex t o  the Co l lec t i ve  
Agreement  fo r  F i gue i ra) .  For  the s i tua t ion  in  Douro and Le i xões ,  see Cl .  7  the Col l ec t i ve  
Agreeement  fo r  Douro -Le i xões  o f  2012 (and compare Cl .  5  o f  Annex I I  to  the Co l lec t i ve  Agreeemen t  
fo r  Douro-Le i xões  o f  1993) .  
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Fur ther  chapters  of  the Decree-Law regulate the  r ights  and dut i es  of  s tevedor ing companies  

(Chapter  IV,  Ar t .  19 et  seq. ) ,  the publ ic  serv ice concess ions  (Chapter  V,  Ar t .  26 et  seq. )  and 

sanc t i ons  (Chapter  VI ,  Ar t .  31 et  seq. ) .  

 

Impor tant l y ,  t he Decree-Law express ly s t i pulates  that ,  wi thout  pre juduce to the l egal  powers  of  

the ship master ,  t he s tevedor ing company exerc ises  operat i ona l  author i t y  over  t he personnel  

(Ar t .  21(2) )  and has  the exc lus i ve r i ght  to dec ide  on the work force needed as  wel l  as  on i t s  

management  (Ar t .  21(3) ) .  The ru les  however  do not  af fec t  the superv is ion and coordinat i on  

powers  of  the Por t  Author i ty  and the Ins t i t u te  for  Por t  Labour  ( I ns t i t u to  do Trabalho  Por tuár io,  

ITP)  (Ar t .  21(4) ) .  Today ,  the l at t er  I ns t i t u te  is  dormant  and most  of  i t s  respons ib i l i t i es  i n  

re lat ion to por t  labour  have been t rans fer red to  the Por t  and Mar i t ime Transpor t  I ns t i tu t e  

( Ins t i tu to Por tuár io e dos  Transpor tes  Mar í t imos,  IPTM) 2020.  Non-compl iance by a pool  worker 

wi th orders  g iven by the s tevedor ing company g i ves  the lat t er  t he r i ght  to demand immediate  

replacement  of  such worker  (Ar t .  21(5) ) .  

 

 

 

1565.  Decree-Law No.  324/94 of  30 December  1994 sets  out  t he condi t ions  of  pub l ic  serv ice  

concess ions  for  cargo hand l ing i n por ts .  

 

Condi t i on XI  re lates  to the personnel  employed by the concess ionai re and s t i pulates  that  

workers  must  be employed e i t her  on the bas is  of  an  indi v idual  employment  cont rac t  or  i n  

accordance wi th the l egal  regime of  por t  labour .  According  to  Condi t ion XI ,  the concess iona i re  

must  t r imest r ia l l y  i n form the ITP on the compos i t i on of  i t s  work force.  

 

 

 

1566.  Decree-Law No.  280/93 of  13 August  1993 lays  down the l egal  f ramework  for  por t  l abour  

(Ar t .  1(1) ) .  

 

For  t he purposes  of  t h i s  Decree-Law,  por t  work  is  def ined as  “ the var ious  tasks  of  cargo  

handl i ng in publ ic  or  pr i vate areas  wi th in  the por t  area”  (Ar t .  1(2) ) .  

 

The Decree-Law does  not  apply to work  per formed by  employees  or  agents  o f  the por t  author i t y  

or  to  workers  i n  the por t  area who are not  exc lus ively  or  predominant ly  ent rus ted wi th cargo  

handl i ng operat i ons  (Ar t .  1(3) ) .  

 

The Decree-Law fur ther  def ines  the por t  work force (efec t ivo dos  por tos )  as  a l l  workers  who 

ho ld the appropr iate profess ional  card and who are engaged in cargo  hand l ing under  an  

                                                             
2020 Es tab l i shed by Decree -Law n r .  257/2002 o f  22 November  2002.  On Por tuguese  por ts  po l i cy ,  s ee  
Carva lho,  J . ,  Por tuguese  Por ts  Po l i cy ,  p resenta t i on  de l i vered a t  the  2011  ESPO Conference,  
Cyprus ,  5-6  May,  ava i lab le  on h t tps : / /espo.cpa.gov.c y/espo/ user f i l es / f i l e /Joao%20Carva lho. pdf ;  see  
a lso  Carva lho,  M. L .N.C. ,  Per fo rmance Eva luat ion  o f  the  Por tuguese  Seapor ts ,  d isser ta t i on ,  
Un i ve rs idade  Técn ica de L isboa,  2007 ,  
h t tps : / /dspace. is t .u t l .p t /b i t s t ream/2295/ 147760/1 / MLC%20Per formance%20Evaluat ion%20of%20Por t
uguese%20Seapor ts .pdf .  
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employment  cont rac t  for  an indef in i t e term (Ar t .  2(a) ) 2021.  Ac t iv i t ies  of  cargo handl i ng are 

def ined as  s towing,  uns towing,  loading,  unloading,  t r anshipment ,  s torage and handl ing of  

goods  at  docks ,  termina ls ,  warehouses  and quays ,  as  wel l  as  the assembl ing and 

d isassembl ing of  uni t i sed goods,  and the recept ion,  s torage and d ispatch ing of  these goods  

(Ar t .  2(b) ) .  A Por t  Labour  Company (Empresa de Trabalho Por tuár io,  ETP)  ‒  i .e .  a  por t  l abour  

pool  ‒  i s  def i ned as  a  lega l  person whose sole ac t iv i t y  is  t he ass ignment  o f  sk i l led workers  to  

car ry out  cargo handl i ng tasks  in por ts  (Ar t .  2(c ) ) .  The por t  areas  coinc ide w i th the areas  under  

the jur isd ic t ion of  por t  au thor i t ies  (Ar t .  2(d) ) .  The Decree-Law dis t i nguishes  between zones  fo r  

publ ic  serv ice cargo hand l ing and zones  for  pr i vate  cargo handl i ng  at  i ndus t r ia l  p lants  (see Ar t .  

2(e) - ( f ) ) .  

 

Labour  re lat i ons  between por t  workers  and thei r  employees  are governed by the provis ions  o f  

the Decree-Law,  by the ru les  appl icable to the cont rac t  of  employment  as  wel l  as  by other  

labour  l eg is lat i on (Ar t .  3) .  

 

In  t he organisat i on and per formance of  por t  work ,  employers  and users  of  por t  workers  must  

take i nto account  the requi rements  of  qual i t y ,  produc t iv i ty  and cont inui ty  of  t he serv ices  

provided to the por t  users ,  as  wel l  as  the i nteres ts  of  t he nat i onal  economy and the pr inc ip les  

of  f ree movement  of  peop le and goods (Ar t .  4) .  

 

Only workers  hold ing the  appropr iate profess ional  card may be engaged to  per form por t  work  

(Ar t .  5) .  

 

The profess ional  card is  issued by  the ITP,  now IPTM (Ar t .  6(1) ) .  Upon issuance of  the card,  

the por t  worker  is  cons idered regis tered for  t he purposes  of  I LO Convent ion  No.  137.  

 

The re lat i onship between the s tevedor ing companies ,  the Por t  Labour  Company and companies  

us ing pr i vate por t  areas ,  on the one hand,  and por t  workers ,  on the other  hand,  is  governed by  

the indi v idual  cont rac t  of  employment  (Ar t .  7(1) ) .  

 

A separate  chapter  of  the  Decree-Law descr ibes  the l egal  s tatus  of  t he Por t  Labour  Companies  

(ETPs)  (Chapter  3) .  

 

F i rs t  and foremost ,  Por t  Labour  Companies  must  ob ta in a l i cence (Ar t .  8(1) ) .  

 

The l i cens ing of  Por t  Labour  Companies  fa l ls  wi th in the competence of  ITP,  now IPTM.  

L icences  are granted according to the  procedure  la id down by  Ordinance of  t he competent  

Min is ter  (Ar t .  8(2) ) 2022.  

 

Only legal  ent i t i es  es tabl ished under  pr i vate law which are sole ly  engaged in the provis ion of  

temporary por t  labour  and which have no other  ac t iv i t ies  may be l i censed as  a Por t  Labour  

Company (Ar t .  9(1) ) .  Techn ical ,  economic  and f i nanc ia l  condi t i ons  for  obta in ing a l i cence are  

                                                             
2021 Compare Cl .  6  o f  the  Co l l ec t i ve  Ag reement  fo r  Douro-Le i xões  o f  2012.  
2022 See i n f ra ,  n r .  1567.  
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la i d down in a separate Decree (Ar t .  9(2) ) 2023.  For  a l l  mat ters  not  spec i f i ca l ly  regulated by the 

law re lat i ng to por t  l abour ,  Por t  Labour  Companies  are sub jec t  t o t he prov is ions  of  t he  genera l  

leg is lat i on on temporary work  agenc ies  (Decree-Law No.  358/89) 2024 (Ar t .  9(3) ) .  

 

The IPTM mainta ins  an updated regis ter  of  t he l i censed Por t  Labour  Compan ies  i n each por t  

(Ar t .  10) 2025.  

 

F inal l y ,  t he Decree-Law conta ins  an e laborate t rans i t i onal  regime (Ar t .  11 et  seq. )  which  

regulates  in ter  a l i a  the t rans format ion of  t he former  Organisms for  t he Management  of  Por t  

W ork force (Organismos de ges tão de mão-de-obra  por tuár ia,  OGMOPs)  (Ar t .  12) .  I t  a lso l ays  

down sanc t i ons  (Ar t .  16 et  seq. ) ,  inc luding aga ins t  the employment  of  non-qual i f i ed workers  

(Ar t .  18) .  

 

 

 

1567.  Regu latory Decree No.  2/94 of  28 January 1994,  which was made under  Ar t ic le 9(2)  of  

the abovement ioned Dec ree-Law No.  280/93,  l ays  down the deta i l ed condi t i ons  under  which 

Por t  Labour  Companies  (ETPs)  may be l i censed.  

 

The int roduc tory  rec i t a ls  of  t h is  Regulatory Decree po int  to  the analogy of  the regulat i on wi th  

the regime of  t emporary employment  agenc ies .  

 

The Regulatory Decree s t ipulates  that  t he ETP has  the task  of  provid ing the s tevedor ing  

companies  and users  of  pr i vate  por t  areas  wi th  temporary  por t  workers  who fu l f i l  t he l egal  

requi rements  to per form cargo handl i ng in por ts  (Ar t .  2) .  

 

A l l  ETPs must  obta in a l i cence f rom the IPTM (Ar t .  3) .  

 

ETPs must  meet  condi t i ons  re lat i ng to the avai l ab i l i t y  of  dedicated fac i l i t i es ,  compl iance wi th  

tax and soc ia l  secur i t y  l aws,  a f i nanc ia l  guarantee,  t echnica l  exper t ise,  compl iance wi th  laws  

on the ac t i v i ty  and the l ega l  capac i t y  of  t he management  t o per form commerc ia l  ac t iv i t i es  (Ar t .  

4) .  

 

Next ,  t he Decree e labora tes  on some of  t hese cond i t ions  (Ar t .  5-7)  and se ts  out  t he dut i es  o f  

the  ETPs,  which operate under  a  number  of  general  publ ic  serv ice obl i gat i ons  such as  

cont inui t y ,  equal  t r eatment  of  users  and publ icat i on of  tar i f fs  (Ar t .  9) .  The Decree a lso  

regulates  the conc lus ion of  user  agreements  (Ar t .  10) .  

 

F inal l y ,  t he Decree conta ins  provis ions  on the extens ion,  a l t erat i on and terminat ion of  l i cences  

(Ar t .  11-13) .  

 

                                                             
2023 See i n f ra ,  n r .  1567.  
2024 Decre to-Le i  n º  358/89 de 17 de Outub ro  de 1989 Def ine o  reg ime ju r íd ico  do t raba lho t emporá r i o  
exe rc ido po r  empresas  de t raba lho temporá r io .  
2025 For  an overv i ew o f  ETPs ,  see h t tp : / / www. fns tp .p t / f i l es /moretp .pdf .  
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1568.  Ordinance No.  178/94 of  29 March 1994 br ings  i nto ef fec t  Ar t ic le  8(2)  of  t he 

abovement ioned Decree-Law No.  280/93  and lays  down deta i l ed procedural  ru les  for  t he  

l i cens ing of  Por t  Labour  Companies .  

 

 

 

1569.  Today,  t here are ETPs in the main land por t s  of  Avei ro,  Douro  and Leixões ,  F iguei ra da  

Foz,  L isbon,  Setúbal ,  S ines  and Viana do Caste lo.  In  Setúbal  and Sines ,  t here are two ETPs.  

In Setúbal ,  the ETPs compete for  a l l  t raf f i c .  I n  Sines ,  one ETP caters  for  conta iner  t raf f i c  whi l e 

the other  focuses  on dry bu lk .   

 

The shareholders  of  the  ETPs are s tevedor ing companies .  Nei ther  t he Government ,  nor  the  

Por t  Author i t y  par t ic ipates  in  the pools .  In  the por ts  of  Lei xões  and L isbon,  a t rade union  

representat i ve s i ts  on the  Board of  the ETP.  In Ave i ro,  t he unions  a lso ac ted  as  shareholders .   

 

The ETPs do not  use h i r i ng hal ls .  

 

 

 

1570.  Under  nat i onal  soc ia l  secur i ty  ar rangements ,  pool  workers  f rom the por t  l abour  pool  

receive guaranteed pay i n per iods  when they are wi thout  work .  

 

 

 

1571.  Prac t ica l l y ,  ru les  on  labour  ar rangements  are enforced by the  Labour  Min is t r y ,  t he  

Transpor t  Min is t ry ,  t he por t  author i t i es ,  the terminal  operators  and the t rade unions .  Sanc t ions  

do apply  to breaches  of  ru les  on employment  of  por t  workers .  

 

 

 

1572.  To a l arge extent ,  the re lat ionsh ip  between employers  and workers  is  governed by the  

por t -wide col l ec t ive agreements .  

 

In  L isbon and Figuei ra,  these agreements  conf i rm,  for  example,  t hat  no  por t  work  may be  

per formed by other  workers  than the por t  workers  wi th in the meaning of  t he col l ec t i ve  

agreement 2026 and that  a l l  por t  workers  must  possess  a profess ional  card 2027.  In  Douro and 

Le ixões ,  the Co l lec t i ve Agreement  conf i rms the exc lus ive r ight  of  t he ETP to supply temporary  

and occas ional  workers 2028 and to temporar i l y  replace permanent  s taf f  o f  t he por t  operators 2029.  

 
                                                             
2026 C l .  2 (1)  o f  the  Annex to  the Col l ec t i ve  Ag reement  fo r  L isbon;  C l .  2 (1)  o f  the  Col l ec t i ve  
Agreement  fo r  F igue i ra .  
2027 C l .  8  o f  the  Col l ec t i ve  Agreement  fo r  L is bon;  C l .  8  o f  the  Col lec t i ve  Agreement  fo r  F igue i ra .  
2028 C l .  17 (1 )  o f  the  Col l ec t i ve  Agreement  fo r  Douro-Le i xões  o f  2012.  
2029 C l .  22 (3 )  o f  the  Col l ec t i ve  Agreement  fo r  Douro-Le i xões  o f  2012.  
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In  L isbon and Figuei ra,  a l l  workers  must :  

(1)  have at tended school  unt i l  the 9th year ;  

(2)  be 18 years ;  

(3)  possess  a dr i ver 's  l i cence;  

(4)  be phys ical ly  robus t  and medical l y  f i t ;  

(5)  have at tended the bas ic  por t  worker 's  course 2030.  

 

In  t he por t  of  L isbon,  a l l  por t  workers  are c lass i f ied i nto three  ' types '  ( t i pos )  A,  B  and C.  

W orkers  of  type A were employed by companies  or  the pool  before 31 December  1993 and 

en joy pr ior i ty  t o be employed permanent ly  by the  companies  and to be ass igned by the pool .  

Type B workers  have an employment  cont rac t  for  an i ndef in i te t erm wi th an  ind iv idual  company.  

The workers  of  t ype C are pool  workers  who are employed for  a f i xed  term by  the l abour  pool  

(ETP) .  The lat t er  are used in the  event  of  temporary or  except ional  i nc reases  in  the work  and 

may only per form general  work  ( t hey are  general  workers  or  t r abalhadores  de base ) 2031.  

W orkers  of  types  B and C may be employed for  work  on board,  work  on l and or  ta l l y  work 2032.  

The same categor isat i on  of  workers  is  appl i ed in F iguei ra 2033.  Type C workers  cannot  be 

employed for  ta l l y  work .  

 

W orkers  are fur ther  c lass i f ied i nto ' categor ies '  (categor ias  prof iss ionais ) :  super intendent ,  

coordinator  and genera l  workers ;  ch ief ,  coordinator  and general  worker  i n  F iguei ra;  

super intendent ,  ch ief  t a l lyman,  coordinator ,  bas i c  worker  and general  worker  in  Douro and 

Le ixões 2034.  As  a  ru le,  a l l  workers  h ierarchical l y  super ior  to  general  workers  must  be employed 

as  permanent  s taf f  o f  the indiv idual  companies 2035.  

 

Fur ther ,  a  d is t i nc t i on is  made between three profess ional  ' c l asses '  (c lasses  profess ionais ) :  

s tevedor ing,  t r anspor tat i on and ta l ly i ng.  The agreements  conta in e laborated  descr ipt ions  of  the  

tasks  of  the workers  belonging to the var ious  profess ional  categor ies 2036.  W e were informed, 

however ,  t hat  these d is t i nc t ions  have been abandoned in prac t ice.  

 

In  L isbon and Figuei ra,  i nd iv idual  companies  wishing to recru i t  new workers  must ,  as  a ru le,  

grant  pr ior i t y  t o ex is t i ng pool  workers  of  t ype A;  derogat ions  are poss ib le i n  the event  that  no  

workers  having the requi red spec ia l  competences  are avai l able,  or  a l l  r e levant  workers  refuse  

                                                             
2030 C l .  10  o f  the  Col lec t i ve  Agreement  fo r  L isbon;  C l .  10  o f  the  Col l ec t i ve  Ag reement  fo r  F igue i ra ;  
compare Cl .  11  o f  the  Col l ec t i ve  Ag reement  fo r  Douro-Le i xões  o f  2012.  
2031 C l .  6  and 19 o f  the  Col l ec t i ve  Ag reement  fo r  L isbon and Cl .  13(1)  o f  i t s  Annex.  
2032 C l .  12  o f  the  Annex to  t he Col l ec t i ve  Ag reement  fo r  L isbon.  
2033 C l .  6  and 19 o f  the  Col l ec t i ve  Ag reement  fo r  F igue i ra  and C l .  12  and 13(1)  o f  i t s  Annex.  
2034 C l .  14(3)  o f  the  Col l ec t i ve  Agreement  fo r  L isbon  and  Cl .  6 (1)  o f  i t s  Annex ;  C l .  14(3)  o f  the  
Col l ec t i ve  Agreement  fo r  F igue i ra  and Cl .  6 (1 )  o f  i t s  Annex;  C l .  4  o f  Annex I  to  the Col l ec t i ve  
Agreement  fo r  Douro -Le i xões  o f  1993 and Cl .  8 (1 )  o f  the  Agreement  fo r  Douro-Le i xões  o f  2012 and  
Cl .  1  o f  i t s  Annex.  
2035 See,  fo r  example ,  C l .  7  and 8  o f  t he  Annex to  t he Col lec t i ve  Agreement  fo r  F igue i ra ;  C l .  1  o f  Pa r t  
I  o f  Annex 1  to  the Col lec t i ve  Ag reement  fo r  Douro -Le i xões  o f  2012 (Cl .  5 ,  6  and  7  o f  Annex I  to  the  
Col l ec t i ve  Ag reement  fo r  Douro-Le i xões  o f  1993) .  
2036 C l .  6  et  seq.  o f  the  Annex t o  the Col l ec t i ve  Ag reement  fo r  L isbon;  C l .  6  et  seq.  o f  the  Annex t o  
the Col l ec t i ve  Agreement  f o r  F i gue i ra ;  C l .  5  et  seq.  o f  the  Col lec t i ve  Ag reement  fo r  F igue i ra ;  C l .  2  
o f  Par t  I I  o f  Annex I  to  the  Col lec t i ve  Agreement  fo r  Douro -Le i xões  o f  2012 (Cl .  81  o f  the  Co l lec t i ve  
Agreement  fo r  Douro-Le i xõ es  o f  1993) .  
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such employment  or  l egi t imate grounds are i nvoked 2037.  In  the case of  vacanc ies  for  workers  of  

type B,  pr ior i t y  must  be g iven to the bes t  ranked workers  of  type C 2038.  

 

To re inforce thei r  complement ,  the ETPs may use occas ional  workers  ( t raba lhadores  por tuár ios  

eventuais ) 2039.  ETPs  may a lso mainta in  a reserve of  workers  who are used to subs t i t u te 

unavai l able workers 2040.  I f  insuf f ic i ent  pool  workers  are avai l able in  Douro and Leixões ,  

employers  may employ workers  under  a cont rac t  for  a f i xed term or  occas ional  workers ,  bu t  

they have to i n form the employers '  assoc iat ion and the  unions 2041.   

 

In  case of  a shor tage o f  pool  workers ,  companies  may exchange thei r  own workers  among 

themselves 2042.  

 

Companies  may re fuse to employ  i ndi v idual  pool  workers  i n  t he case of  a ser ious  ear l i er  

d isc ip l i nary of fence or  f or  any other  l egi t imate reason accepted by the ETP 2043.   

 

In  L isbon,  F iguei ra,  Douro and Leixões ,  t he compan ies  have a duty to d is t r ibute the work  in  a  

fa i r  manner  among the workers ,  according to thei r  apt i t udes  and the needs of  t he serv ice.  

W orkers  must  be avai l able for  a l l  work  i n  t he course of  thei r  work ing t ime and can be moved to  

another  task 2044.  

 

The col lec t i ve agreements  for  L isbon and F iguei ra conta in deta i led descr ipt i ons  of  the r i ghts  

and dut i es  of  employers  and workers .  For  example,  workers  must  comply wi th orders  g i ven by  

the i r  employer ,  respec t  work ing hours ,  exerc ise due care and prevent  damage to goods and 

equipment ,  and car ry out  tasks  for  the improvement  of  produc t iv i t y 2045.  

 

The organisa t ion and technical  cont ro l  of  opera t ions  are the sole  competence of  t he por t  

companies 2046.  The agreements  s t ress  that  pool  workers ,  too,  work  under  the author i t y  and the 

                                                             
2037 C l .  9 (2) - (3)  o f  the  Col lec t i ve  Agreement  fo r  L isbon;  C l .  9 (2 )  and (3 )  o f  the  Col l ec t i ve  Agreemen t  
fo r  F igue i ra .  
2038 C l .  15  o f  t he  Annex t o  the  Col l ec t i ve  Ag reement  fo r  L isbon;  C l .  15  o f  the  Annex to  the Col lec t i v e  
Agreement  fo r  F igue i ra .  
2039 See,  fo r  example ,  C l .  13  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  13  o f  the  Co l lec t i v e  
Agreement  fo r  F igue i ra .  The pr i nc ip l e  i s  sa id  to  app l y  a t  a l l  ETPs .  
2040 C l .  35  o f  the  Col lec t i ve  Agreement  fo r  L isbon;  C l .  34  o f  the  Col l ec t i ve  Ag reement  fo r  F igue i ra .  
Th is  i s  a lso  sa id  to  be va l i d  fo r  a l l  ETPs .  
2041 C l .  13(1)  o f  the  Col l ec t i ve  Agreement  fo r  Douro -Le i xões  o f  2012;  compare Cl .  12(2 )  o f  Annex I  t o  
the Co l lec t i ve  Ag reement  f o r  Douro -Le i xões  o f  1993.  
2042 C l .  18 (3 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  18 (3 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra ;  compare Cl .  4  o f  Par t  I  o f  Annex I I  to  the Co l lec t i ve  Agreement  fo r  Douro-Le i xões  o f  1993.  
2043 C l .  20 (2 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  20 (2 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra ;  compare Cl .  23(4 )  o f  the  Col l ec t i ve  Agreement  fo r  Douro -Le i xões  o f  2012 (C l .  18 (4 )  o f  the  
Col l ec t i ve  Ag reement  fo r  Douro-Le i xões  o f  1993) .  
2044 C l .  23 (2 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  22 (2 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra ;  C l .  27 (2 )  and 33 o f  the  Col lec t i ve  Agreement  fo r  Douro-Le i xões  o f  2012 (Cl .  22  o f  the  
Col l ec t i ve  Ag reement  fo r  Douro-Le i xões  o f  1993) .  
2045 C l .  24 -26 o f  the  Col l ec t i ve  Ag reement  fo r  L isbon;  C l .  23 -25 o f  the  Col l ec t i ve  Ag reement  fo r  
F igue i ra ,  C l .  89 (1 )  o f  the  Col l ec t i ve  Ag reement  fo r  F igue i ra ;  C l .  27 -30 o f  the  Col l ec t i ve  Ag reement  
fo r  Douro-Le i xões  o f  2012 (Cl .  81  o f  the  Col l ec t i ve  Ag reement  fo r  Douro-Le i xões  o f  1993) .  
2046 C l .  27 (1 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  26 (1 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra .  
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ins t ruc t i ons  of  t he  user  company 2047.  The employer  has  the  r ight  t o  in t roduce new equipment  

provided i t  i s  safe (and/or  workers  receive  adequate  t ra in ing) 2048.  The agreements  s t ress  that  

pool  workers ,  too,  work  under  the author i ty  and the i ns t ruc t i ons  of  t he user  company 2049.  

 

In  L isbon and Figuei ra,  i ndi v idual  companies  dec ide on the number  of  s taf f  t hey wi l l  employ 2050.  

 

The employer  has  the r i ght  t o determine manning l evels  i n  cooperat i on wi th  the super intendent  

of  t he workers 2051.  In  L isbon and Figuei ra,  gangs  shal l  be composed tak ing i nto account :  

(1)  technical  and economic  requi rements  of  t he operat ions  concerned;  

(2)  the charac ter is t ics  of  the cargo;  

(3)  the equipment  t o be used;  

(4)  the t ype of  serv ice to be per formed;  

(5)  the profess ional  sk i l l s  of  t he workers ;  

(6)  appl icable prevent ion and safety ru les 2052.  

 

S imi lar  c r i ter i a  now apply  in  Douro and Leixões 2053.  

 

In  L isbon and Figuei ra,  coordinators  may,  as  a ru le,  not  be requi red to per form general  work ,  

and general  workers  may not  be charged wi th more  than one task 2054.  

 

The col l ec t ive  agreements  regulate work ing t imes,  sh i f ts  and over t ime 2055.  In  L isbon and 

Figuei ra,  workers  are d is t r ibuted over  shi f ts 2056.  Over t ime must  be d is t r ibuted fa i r ly  in 

accordance wi th spec ia l  schemes 2057.  

 

                                                             
2047 C l .  20 (4 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  20 (4 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra .  
2048 See and  compare  Cl .  27 (3)  o f  the  Col lec t i ve  Ag reement  fo r  L is bon;  C l .  26 (3 )  o f  the  Col lec t i ve  
Agreement  fo r  F igue i ra ;  C l .  32  o f  the  Col lec t i ve  Agreement  fo r  Douro -Le i xões  o f  2012 (compare Cl .  
21  o f  the  Col lec t i ve  Agreement  fo r  Douro -Le i xões  o f  1993) .  
2049 C l .  20 (4 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  20 (4 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra .  
2050 C l .  14 (1 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  14 (1 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra .  
2051 C l .  29 (1 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  28 (1 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra ;  compare Cl .  31  and 34 o f  the  Col l ec t i ve  Agreement  fo r  Douro -Le i xões  o f  2012 (Cl .  20(1)  
and 23 o f  the  Col lec t i ve  Ag reement  fo r  Douro-Le i xões  o f  1993 and Cl .  1 (1 )  o f  Pa r t  I  o f  i t s  Annex I I ) .  
2052 C l .  29 (2 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  28 (2 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra .  
2053 C l .  31(2)  and 34(2)  o f  the  Col l ec t i ve  Ag reement  fo r  Douro-Le i xões  o f  2012 (compare compare Cl .  
20(2)  and 23 o f  the  Col l ec t i ve  Agreement  fo r  Douro-Le i xões  o f  1993;  under  th is  agreement ,  spec i f i c  
sa fe ty-or ien t ed mann ing  ru les  app l i ed .  For  example ,  a  m in imum gang o f  t wo  workers  had  to  be  used 
for  lash ing and un lash ing  work  i n  the por ts  o f  Douro and Le i xões  ‒  a t  leas t  i f  th is  work  i s  no t  
car r i ed  out  by  the  sh ip 's  c rew:  see Cl .  5 (2)  o f  Pa r t  I  o f  Annex I I  and fu r ther  Par t  I I  o f  the  Col lec t i ve  
Agreement  fo r  Douro-Le i xõ es  o f  1993) .  
2054 C l .  29 (4 ) - (5 )  o f  the  Col l ec t i ve  Agreement  fo r  L isbon;  C l .  28 (4 ) - (5 )  o f  the  Co l lec t i ve  Ag reement  
fo r  F igue i ra .  
2055 C l .  30  et  seq.  o f  the  Co l lec t i ve  Ag reement  fo r  L isbon ;  C l .  29  et  seq.  o f  t he  Col l ec t i ve  Agreement  
fo r  F igue i ra ;  C l .  35  et  seq.  of  the  Co l lec t i ve  Ag reement  fo r  Douro -Le i xões  o f  2012 (Cl .  24  et  seq.  o f  
the  Co l lec t i ve  Ag reement  f o r  Douro -Le i xões  o f  1993) .  
2056 C l .  34 (1 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  33 (1 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra .  
2057 C l .  38 (1 )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  37 (1 )  o f  the  Col lec t i ve  Ag reement  fo r  
F igue i ra .  
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W orkers  must  be avai l able for  a l l  work  i n  t he course of  thei r  work ing t ime and can be moved to  

another  task 2058.  

 

D isc ip l i nary au thor i t y  res ts  wi th the company 2059,  but  the unions  must  be i nformed of  these 

proceedings 2060.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1573.  There are 21 por t  operators  and 9 pool  companies  in  Por tuguese por ts ,  d is t r ibuted  as  

fo l l ows over  i ndiv idual  por ts :  

 

 

Table 97.  Number  of  por t  operators  and pool  companies  i n Por tuguese por ts ,  November  2012 

(source:  Ins t i t u to Por tuár io e dos  Transpor tes  Mar í t imos)  

 

Por t  Number  of  operators  Number  of  pool  companies  

Avei ro  2  1  

Douro and Leixões  2  1  

Faro /  Por t imão 1  0  

F iguei ra da Foz  1  1  

L isboa 7  1  

Setúbal  4  2  

Sines  2  2  

Viana do Caste lo  2  1  

Tota l  21  9  

 

 

 

1574.  According to IPTM there are 796 por t  workers  in  Por tuguese por ts ,  i nc luding 579 workers  

employed for  an i ndef in i t e per iod and 217 f i xed- te rm workers .   

 

 

                                                             
2058 Cl .  17 of  the Col l ec t i ve Agreement  f or  L isbon;  Cl .  17 of  the Col lec t i ve Agreement  f or  
F iguei ra;  compare Cl .  21(3)  and 33(1)  and (2)  of  the  Col l ec t i ve  Ag reement  f o r  Douro-Le i xões  o f  
2012 (Cl .  19(3)  of  t he Col lec t ive Agreement  for  Douro-Leixões  of  1993) .  
2059 C l .  77  o f  the  Col lec t i ve  Agreement  fo r  L isbon;  C l .  75  o f  the  Col l ec t i ve  Ag reement  fo r  F igue i ra ;  
C l .  91  o f  t he  Co l lec t i ve  Agreement  fo r  F igue i ra ;  C l .  73  o f  t he  Co l lec t i ve  Agreement  fo r  Douro-
Le i xões  o f  2012 (Cl .  81  o f  the  Co l lec t i ve  Ag reement  f o r  Douro -Le i xões  o f  1993) .  
2060 C l .  84(5) (d )  o f  the  Col lec t i ve  Ag reement  fo r  L isbon;  C l .  82 (5 ) (d )  o f  the  Col l ec t i ve  Ag reement  f o r  
F igue i ra ;  C l .  91  o f  the  Col l ec t i ve  Ag reement  fo r  F igue i ra .  
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Table 98.  Number  of  por t  workers  in  Por tuguese por ts ,  31 July  2012 (source:  Ins t i tu to Por tuár io  

e dos  Transpor tes  Mar í t imos)  

 

P o r t  C o n t r a c t  f o r  a n  i n d e f i n i t e  t e r m  C o n t r a c t  f o r  a  f i x e d  t e r m  

c o n c l u d e d  

b e f o r e  1 9 9 3  

c o n c l u d e d  

a f t e r  1 9 9 3  

T o t a l  f o r  m o r e  

t h a n  6  

m o n t h s  

f o r  l e s s  t h a n  6  

m o n t h s  

T o t a l  

A v e i r o  6 0  2 2  8 2  0  0  0  

F a r o  /  P o r t i mã o  0  0  0  0  0  0  

F i g u e i r a  d a  F o z  1 5  0  1 5  0  0  0  

L e i x õ e s  9 1  0  9 1  2 0  1 0  3 0  

L i s b o a  7 9  1 8 1  2 6 0  5 7  0  5 7  

S e t ú b a l  2 7  0  2 7  0  0  0  

S i n e s  3 0  5 7  8 7  1 3 0  0  1 3 0  

V i a n a  d o  C a s t e l o  1 7  0  1 7  0  0  0  

S u b t o t a l  3 1 9  2 6 0  5 7 9  2 0 7  1 0  2 1 7  

 

 

In  addi t i on to these por t  workers ,  there is  an unknown number  of  occas ional  workers .  

 

The share of  pool  workers  in  t he  tota l  number  o f  por t  workers  d i f f ers  cons iderably between 

por ts .  I n  L isbon,  for  example,  we were i nformed that  hal f  o f  the workers  a re pool  workers  and 

the others  terminal  personnel .  I n  Setúbal ,  there are some 57 terminal  workers ,  and 300 casua l  

workers  ( f igures  for  mid 2012) .   

 

 

 

1575.  Repor tedly,  a l l  por t  workers  have jo ined a t rade union.  There are s i x t rade unions  fo r  

por t  workers 2061,  among which the Stevedores '  and Transpor t  W orkers '  Union o f  the Cent re and 

South of  Por tugal  (Sindi cato dos  Es t i vadores ,  Trabalhadores  do Tráfego do cent ro e sul  de  

Por tuga l )  c la ims to represent  80 per  cent  of  por t  workers  in  t he count r y 2062.  The unions  are 

                                                             
2061 These a re :  
-  S ind ica t o  dos  Es t ivado res ,  T raba lhadores  do T rá fego e  Confe rentes  Mar í t imos  do Cent ro  e  Su l  de  
Por tuga l ,  SETTCMCSP;  
-  S ind ica t o  dos  Es t ivado res ,  L ingadores  e  Confe rentes  do Por to  de V iana do Cas te lo ,  SELCVC;  
-  S ind ica t o  dos  Es t ivado res ,  Confe rent es  e  Trá f ego dos  Por tos  do Douro e  Le i xões ,  SECTPDL;  
-  S ind ica t o  dos  Traba lhadores  do Por to  de Ave i ro ,  STPA; 
-  Assoc iação  S ind ic a l  dos  Traba lhadores  Adm in is t ra t i vos ,  Téc n icos  e  Operadores  dos  Te rm ina is  de  
Carga Cont ento r i zada do Por to  de S ines ,  S INDICATO XXI ;  
-  S ind ica t o  dos  Traba lhadores  Por t uár ios  de Mar  e  Te r ra  de S ines ,  S INPORSINES.  
2062 See X. ,  "Governo ap rova  novo reg ime do t raba lho  por tuár io" ,  Económ ico 20  September  2012 ,  
h t tp : / /econom ico.sapo. p t /not i c ias /gove rno -aprova-novo- reg ime-do - t raba lho -por tuar i o_152230. h tm l ;  
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organised in two nat i ona l  federat i ons :  the Confederat ion of  Mar i t ime and Por t  Unions  

(Confederação dos  Sindicatos  Mar í t imos e Por tuár ios ,  FESMARPOR)  and the Nat iona l  

Federat ion of  Por t  W orkers '  Unions  (Federação Nac ional  de Sindicatos  dos  Trabalhadores  

Por tuár ios ,  FNSTP) 2063.  Both  are said to by ITF-af f i l i a ted 2064.  

 

 

 

 

9.17.4.  Qual i f icat ions and t raining 

 

 

1576.  As  we have ment ioned 2065,  the col l ec t ive agreements  for  t he por ts  of  L isbon and Figuei ra 

set  the at tending of  t ra in ing courses  as  a condi t i on for  employment .  Thei r  Annexes  express l y  

conf i rm that  no worker  has  access  to the  job unless  he is  proper l y  t ra ined 2066.  

 

Employers  have a duty to promote t ra in ing for  t he i r  workers ,  and the l a t ter  have a duty to  

at tend such courses 2067.   

 

Some local  agreements  provide that  no worker  may be employed as  a c rane or  equipment  

operator  unless  he is  proper l y  t r a ined 2068.  Mul t i -sk i l l i ng through t ra in ing is  encouraged 2069.   

 

 

 

1577.  Tra in ing for  por t  workers  is  organised both at  por t  and at  company level .  There is  no  

nat ional  por t  t r a in ing schoo l .  

 

 

 

1578.  Accord ing to IPTM,  the  fo l l owing t ypes  of  f ormal  t r a in ing are avai l able :  

-  induc t i on courses  for  new ent rants ;  

                                                                                                                                                                                              
X. ,  "Por tos :  ba lanço «mui to  pos i t i vo» dos  do is  d i as  de g reve" ,  Agênc ia  F inance i ra  21 September  
2012,  h t tp : / / www.agenc ia f inance i ra . io l .p t /econom ia-nac iona l /por tos -es t i vadores -g reve -u l t imas-
not ic ias /1376466-5205.h tm l .  
2063 FNSTP a lso  un i t es  t rade un ions  o f  dock  workers  in  Madei ra  and t he Azores .  
2064 The webs i te  o f  I DC ment ions  as  i t s  a f f i l i a tes :  S ind ica to  de  L isboa ETC,  S ind ica to  de Ave i ro ,  
Federaçao Nac iona l  dos  S ind ica tos  de Traba lhadores  Por tua r ios ,  and  V iana do Cas te lo  
(h t tp : / / www. i dcdock workers .org / index.php?opt i on=com_content& task=v iew&id=51&I tem id=45& lang=e
ngl i sh ) .  
2065 See supra ,  pa ra  1572.  
2066 C l .  14 (1 )  o f  the  Annex t o  the  Col lec t i ve  Agreement  fo r  L isbon;  C l .  14 (1 )  o f  the  Annex t o  th e  
Col l ec t i ve  Ag reement  fo r  F igue i ra .  
2067 C l .  24 (a)  and 25 (1 ) ( i )  as  we l l  as  124 and 125 o f  the  Col l ec t i ve  Agreement  fo r  L isbon;  C l .  23 (a )  
and 24 (1 ) ( i )  as  we l l  as  122 and  123 o f  t he  Col lec t i ve  Agreement  fo r  F igue i ra ;  C l .  10 ,  27 (1 ) (d) ,  
28(d) ,  29 (1 ) ( i )  and 87-89  o f  the  Col l ec t i ve  Ag reement  fo r  Douro -Le i xões  o f  2012 (Cl .  79 ,  80,  
87(1) (d ) ,  88 (c )  and ( f ) ,  and 89(1) ( i )  o f  the  Col lec t i ve  Agreement  fo r  Douro -Le i xões  o f  1993 as  wel l  
as  Cl .  11 (1 )  o f  i t s  Annex I ) .  
2068 C l .  2 (2)  o f  Pa r t  I I  o f  Annex I  to  the Col l ec t i ve  Ag reement  fo r  Douro -Le i xões  o f  2012 (Cl .  10 (2 )  o f  
Annex I  to  the Col l ec t i ve  Agreement  fo r  Douro -Le i xões  o f  1993) .  
2069 C l .  2 (3)  o f  Pa r t  I I  o f  Annex I  to  the Col l ec t i ve  Ag reement  fo r  Douro -Le i xões  o f  2012 (Cl .  10 (4 )  o f  
Annex I  to  the Col l ec t i ve  Agreement  fo r  Douro -Le i xões  o f  1993) .  
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 -  courses  for  t he  es tab l ished por t  worker ;  

 -  t ra in ing i n safety and f i r s t  a id;  

-  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  such as  operators  of  c ranes ,  

conta iner  equipment  and fork l i f t s  as  wel l  as  for  t a l l ymen.  

 

Not  a l l  por ts  have s imi lar  ar rangements ,  however .  In  Setúbal ,  f or  example,  no permanent  

t ra in ing programmes seem to ex is t .  

 

 

 

1579.  There are no cur r icu la for  t he t ra in ing of  por t  workers  in  Por tugal .  

 

In  the 1980s,  the Ins t i tu to do Trabalho Por tuár io publ ished a ser ies  of  por t  labour  courses 2070,  

but  today these documents  are used for  reference purposes  only.  

 

The unions  par t ic ipate in  the e laborat i on of  courses .  One union representat i ve s tated tha t  mos t  

avai l able t ra in ing manuals  were prepared by the unions .  

 

 

 

 

9.17.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1580.  The Occupat iona l  Safety and Heal th Ac t  conta ins  general  ru les  on the provis ion of  safe  

work ing  condi t i ons ,  t he  prevent ion  of  occupat ional  r isks ,  the development  of  pol ic ies ,  

educat ion,  t r a in ing and in format ion,  etc .  I t  conta ins  no spec ia l  r u les  for  por ts .  

 

 

 

1581.  As  we have ment ioned 2071,  Por tuga l  has  no spec i f i c  l aws or  regulat i ons  on heal th and 

safety i n  por t  l abour .  

 

However ,  Decree-Law No.  298/93 imposes  spec i f i c  sanc t i ons  for  non-compl iance wi th  

appl icable heal th and safety  ru les  (Ar t .  32(1) (b) ) .  

 

 

 

                                                             
2070 See  
h t tp : / /opac . ie f p .p t / ipac20/ i pac . j sp?sess ion=13375994W 04H5.220023&menu=search&aspec t=subtab1
1&npp=20&ipp=20&spp=20&prof i l e=c rc&r i=&term=por t uar io& index=.GW &aspec t=subtab11#f ocus .  
2071 See supra ,  pa ra  1554.  
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1582.  Heal th and safety i s  fur ther  regulated i n t he col lec t i ve agreements .  

 

In  L isbon and Figuei ra,  f or  example,  workers  mus t  comply wi th heal th and safety  regulat i ons  

and use col l ec t ive and personal  protec t i ve equipment 2072.  A lso,  the employers  and unions  

agreed to implement  i n ternat ional  and nat ional  hea l th and safety ru les 2073.  

 

 

 

1583.  Prac t ica l ly ,  heal th  and safety ru les  are en forced wi th the help of  nat i onal  employment  

author i t i es ,  the por t  author i ty ,  terminal  companies  and the t rade unions .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1584.  IPTM s tates  that  there are no s tat is t ics  on the number ,  types  and causes  of  occupat ional  

acc idents  invol v ing por t  workers  in  Por tugal .  Repor tedl y,  onl y acc ident  s ta t is t ics  on employees  

of  the por t  author i t i es  are mainta ined.  W e received no fur ther  s tat is t i cs  f rom ei ther  t he  

Por tuguese Labour  Inspec torate or  local  employers '  assoc iat i ons .  

 

 

 

 

9.17.6.  Pol icy and legal  issues 

 

 

1585.  Sat is fac t ion wi th  the por t  l abour  reg ime adopted in 1993 appears  very l imi ted.  

 

Over  the years ,  var ious  consecut ive propos i t i ons  for  the reform of  por t  work  were put  f orward.  

 

 

 

1586.  In  1997,  the Por tuguese Government  publ ished a W hi te Paper  ent i t led 'Mar i t ime and 

Por ts  Pol icy at  the approach of  the 21 s t  Century ' 2074 in  which i t  proposed measures  to 

deregulate  por t  work ,  ensur ing the r i ght  of  cargo  handl i ng  companies  to f reely  cont rac t  

                                                             
2072 C l .  25 (1 ) ( j )  and 121 (1 )  o f  the  Co l lec t i ve  Ag reemen t  fo r  L isbon;  C l .  24 (1 ) ( j )  and 119 (1 )  o f  th e  
Col l ec t i ve  Ag reement  fo r  F igue i ra ;  compare Cl .  27 (1 ) (c ) ,  28 (e ) ,  29 (1 ) ( j )  and 81-86 o f  the  Col lec t i ve  
Agreement  fo r  Douro-Le i xões  o f  2012  (Cl .  76-78,  88(d)  and  89 (1 ) ( j )  o f  the  Col l ec t i ve  Agreement  fo r  
Douro -Le i xões  o f  1993) .  
2073 C l .  120 (2 )  o f  the  Co l lec t i ve  Ag reement  fo r  L isbon;  C l .  118(2)  o f  the  Col lec t i ve  Agreement  fo r  
F igue i ra ;  C l .  83(2)  o f  t he  Col lec t i ve  Agreement  f o r  Douro -Le i xões  o f  2012 (C l .  77 (2 )  o f  the  
Col l ec t i ve  Ag reement  fo r  Douro-Le i xões  o f  1993) .  
2074 L iv ro  Branco:  Po l í t i ca  Mar í t imo-Por t uá r ia  Rumo ao Sécu lo  XXI .  



 

749 

 

labour 2075.  The work ing document  was intended to be the s tar t ing point  f or  a new mar i t ime and 

por ts  pol icy.  The Nat iona l  Federat i on of  Dockers '  Unions  pointed  out  that  t he i ntended 

deregulat i on would be cont rary to ILO Convent ion No.  137.  To our  knowledge,  t he document  d id  

not  lead to any fur ther  reform of  t he l egal  regime of  por t  labour .  

 

 

 

1587.  I n  2006,  the Government  approved St rategi c  Or ientat i ons  for  t he Por t  Mar i t ime Sector .  

This  document  suggested  the codi f icat i on  of  por t  l eg is lat i on i n one legis lat i ve  decree  (or  Por t  

Ac t ) .  A  draf t  Por t  Ac t  was  presented  in  Par l i ament  in  2009 2076.  Repor tedl y,  t h i s  draf t  Ac t  would 

have def i ned 17 spec i f i c  exc lus ions  f rom the concept  of  “por t  opera t ions” ,  removing f rom the  

scope of  ac t iv i t i es  of  t he  s tevedor ing companies  (and consequent l y  f r om the exc lus i ve r i ght  of  

the por t  workers )  in ter  a l i a  yard operat i ons ,  gate cont ro ls ,  r i ver  and feeder  t raf f i c  by boats  and 

barges ,  of fshore and es tuar ine work  and cargo operat ions  in por t  zones  which are in tegrated in  

logis t ics  p lat forms 2077.  Repor tedl y,  these exc lus ions  targeted the  por t  of  L isbon,  l ocated i n t he 

Tagus r iver  es tuary.  W e were i nformed that  these proposals  are s t i l l  on the tab le.  

 

 

 

1588.  Reply ing to our  ques t i onnai re,  the governmental  agency IPTM s tated that  ru les  on  

employment  are proper l y  enforced.  

 

In  terms of  future pol icy ,  IPTM expla ined that  the labour  cos ts  for  cargo  handl i ng could be  

lowered through the  non-use of  por t  workers  for  cer ta in  tasks  which are now cons idered por t  

work .  

 

IPTM ment ions  the fo l l owing res t r ic t ions  on employment :  

 -  pr ior i t y  of  employment  f or  pre-1993 workers ;  

 -  exc lus i ve r i ghts  for  cer ta in categor ies  of  workers ;  

 -  low f l ex ib i l i t y  in  t he h i r i ng process .  

 

For  IPTM,  these res t r ic t i ons  are major  compet i t i ve handicaps .  

 

IPTM could ident i f y  no sub-s tandard l abour  condi t i ons  i n Por tuguese por ts .  

 

 

 

                                                             
2075 See X. ,  "Dockers '  un ions  opposed to  dock  work  re f orm" ,  28 March 1997 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /1997/ 03/ inbr ie f / p t9703109n.h tm .   
2076 See  
h t tp : / / www. idcdock worke rs .org / i ndex.php?opt i on=com_content& task=v iew&id=69&I tem id=38& lang=e
ngl i sh .  
2077 See  
h t tp : / / www. idcdock worke rs .org / i ndex.php?opt i on=com_content& task=v iew&id=64&I tem id=38& lang=e
ngl i sh .  
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1589.  Desp i te the reform scheme of  1993,  t he appl icable laws and regulat ions  and col lec t i ve  

agreements  cont inue to impose far - reaching res t r i c t ions  on employment .  

 

Our  summary of  cur rent  ar rangements  above 2078 poin ts  out  t hat  t hese res t r ic t ions  i nc lude,  f or  

example,  t he preferent ia l  r ight  of  por t  workers ,  the extens ion of  th is  preferent ia l  r i ght  to  

ac t iv i t i es  beyond the ship/shore i nter face,  the d i s t inc t ion between var ious  types ,  categor ies  

and c lasses  of  workers ,  wi th spec ia l  pr iv i leges  fo r  o lder  t ype A workers  and the co-dec is ion  

r ight  of  unionised workers  in  re lat i on to manning l evels .  

 

A recent  media  in terv iew wi th Secretary o f  State Sérgio Montei ro conf i rms the  ser ious  negat i ve  

impact  on the compet i t i veness  of  Por tuguese por ts  of  r i g id ru les  obl i g ing por t  operators  to h i re 

personnel  f or  t asks  beyond the  normal  range of  por t  work ,  t o t ake  i nto  account  the d is t i nc t ion  

between t ype A,  t ype B and t ype C workers  and to pay for  the avai l abi l i t y  of  t hese workers ,  

even i f  they do not  per fo rm any task .  Espec ia l l y  t ype A workers  en joy employment  pr iv i l eges  

regardless  of  t hei r  produc t iv i t y  or  sk i l l s 2079.  

 

 

 

1590.  The union dens i ty  of  100 per  cent  and the par t icu lar l y  s t rong protec t i on  of  union  r ights  i n  

the col l ec t ive agreements  suggest  t hat  c losed shop issues  may deserve fur ther  at tent i on.  In  

L isbon,  F iguei ra,  Douro and Leixões ,  union membership fees  are immediate l y  deduc ted by the  

employer 2080.  In  t he former  two por ts ,  workers  unable  to present  a por t  worker 's  ident i f i ca t ion 

card must  be permi t t ed  access  to the workplace upon produc t i on of  a union membership  

card 2081.  In  t he same por ts ,  super intendents  or  chiefs  ‒  i . e .  t he  h ighes t  profess ional  category 

who co-dec ides  on  mann ing scales  ‒  must  be  un ion members 2082.  Media repor ts  conf i rm that  

access  to  the por t  l abour  market  is  cont ro l led by the unions 2083.  Trade union dens i ty  in  Por tugal  

as  a whole is  between 19 and 30 per  cent 2084.  IPTM commented that  in  prac t ice,  union 

membership is  not  a requi rement .  

 

 

                                                             
2078 See supra ,  pa ra  1562 et  seq.  
2079 See Moura  Pedro,  C. ,  "Sé rg io  Monte i ro  –  Sec re tá r io  de  Es tado  das  Obras  Púb l i cas ,  T ranspor tes  
e  Comunicações .  Mudanç as  pa ra  aumenta r  a  compet i t i v idade" ,  Transpor tes  13  January 2012,  
h t tp : / / www. t ranspor tesemrev is ta .com/Defau l t .aspx?tab id=210& language=pt -
PT&id=3236&area=undef ined.  
2080 C l .  126 o f  the  Col l ec t i ve  Agreement  fo r  L isbon;  C l .  124 o f  the  Col lec t i ve  Ag reement  fo r  F igue i ra ;  
C l .  90  o f  t he  Col lec t i ve  Agreement  fo r  Douro-Le i xões  o f  2012 (C l .  81  o f  t he  Col lec t i ve  Ag reement  
fo r  Douro-Le i xões  o f  1993) .  
2081 C l .  139 (3 )  o f  the  Co l lec t i ve  Ag reement  fo r  L isbon;  C l .  137(3)  o f  the  Col lec t i ve  Agreement  fo r  
F igue i ra .  
2082 C l .  17 (1 )  o f  the  Annex t o  the  the Col l ec t i ve  Agreement  fo r  L isbon;  C l .  17(1)  o f  Annex to  the  
Col l ec t i ve  Ag reement  fo r  F igue i ra .  
2083 Moura  Pedro,  C. ,  "Sé rg io  Monte i ro  –  Secre tár io  de  Es tado das  Obras  Púb l i c as ,  T ranspor tes  e  
Comunicações .  Mudanças  pa ra  aumenta r  a  compet i t i v i dade" ,  Trans por tes  13  J anuary 2012 ,  
h t tp : / / www. t ranspor tesemrev is ta .com/Defau l t .aspx?tab id=210& language=pt -
PT&id=3236&area=undef ined.  
2084 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
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1591.  Sel f -handl ing is  not  a l l owed 2085.  A major  i n te rnat i onal  ro- ro  operator  us ing the por t  of  

L isbon conf i rmed to us  that ,  unl ike the s i t uat i on in  Amsterdam,  Hamburg and Ti l bury,  the c rew 

is  not  a l lowed to  move cargoes  i ns ide the ship.  However ,  t he cargo may be secured by the  

ship 's  c rew.  This  is  i n  conformi t y  wi th the appl icab le l aws and regulat i ons  as  set  out  above 2086.  

 

 

 

1592.  Fur thermore,  employment  of  temporary workers  v ia job recru i tment  or  employment  

agenc ies  outs ide the pool  is  not  a l l owed.  

 

 

 

1593.  Repor tedl y,  por t  workers  i n  Por tugal  cannot  be t rans fer red  temporar i l y  f r om employer  t o 

employer ,  nor  can they be t rans fer red temporar i l y  to another  por t .  

 

 

 

1594.  A recent  in ternat i onal  media repor t  conf i rms that  i n  Por tuguese por ts ,  t here is  no  

compet i t i ve labour  market  and that  por t  workers  are h ighly unionised and have huge bargain ing  

power  because of  thei r  ab i l i t y  t o b lock  impor ts  and expor ts 2087.  W e also received s ignals  of  

wage rates  for  Por tuguese por t  workers  being excess ivel y h igh compared wi th the s i tuat ion i n 

nor thern por ts  such as  Hamburg.  The lat t er  issue is  beyond the scope o f  the present  s tudy  

however .  

 

 

 

1595.  I n  2012,  the ETP in the Por t  of  Avei ro f i l ed  for  insol vency proceedings .  At  t he t ime of  

wr i t ing,  i t  operated  under  a recovery programme.  

 

 

                                                             
2085 See deta i l s  supra ,  pa ra  1566.  U.S .  law (22 CFR Ch.  I  §  89. 1  Proh ib i t i ons  on Longshore W ork  by  
U.S .  Nat iona ls )  conf i rms  that  the  fo l l owing l ongs hore work  by c rewmembers  aboard U.S .  vesse ls  i s  
proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  
(1)  M i l i t a ry  ope ra t i ons ,  
(2)  Operat i ons  in  an emergency ,  when under  the superv is ion o f  the  mar i t ime aut hor i t ies ,  
(3)  Secur i t y  o r  inspec t ion  ope ra t i ons ,  
(4)  Load ing and d ischarge o f  supp l i es  fo r  the  vesse l  and i t s  c rew,  
(5)  Load ing and d ischarge o f  fue l  and pet ro leum produc ts  a t  spec ia l  te rmina ls ,  
(6)  Load ing and d ischarge o f  chemica l  p roduc ts  i f  requ i red fo r  sa fe ty  reasons ,  
(7)  P lac i ng o f  t ra i le rs  and  s imi la r  mat er i a l  in  pa rk ing areas  when done bef ore  load ing o r  
a f te r  d ischarge,  
(8)  C lean ing o f  the  vesse l ,  
(9 )  Load ing,  d ischa rge,  and d isposa l  o f  merchand ise in  o ther  boats ,  and  
(10 )  Opening and c los i ng hatches .  

2086 See supra ,  pa ra  1566.  
2087 X. ,  "Por ts  in  the s torm" ,  The Economis t  24  March 2012,  
h t tp : / / www. econom is t . com/node/21551072.  
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1596.  W e received no par t icu lar  complaints  about  heal th and safety or  t r a in ing issues .  IPTM 

s tated that  heal th and safety  ru les  are proper l y  enforced.  

 

 

 

 

9.17.7.  Appraisals and out look 

 

 

1597.  The General  Survey of  nat i onal  implementa t ion of  I LO Convent ion No.  137 publ ished by 

ILO in 2002 noted a fundamental  d i vergence of  op in ion on the por t  l abour  sys tem between 

Por tuguese employers  and unions .  

 

The Confederat i on of  Por tuguese Indus t ry  (CIP)  repor ted to ILO that  Convent ion No.  137 and 

Recommendat ion No.  145 refer  t o an employment  and labour  s i tuat i on  that  has  changed s ince  

the texts  were adopted in  1973 and that  i t  i s  necessary to rev ise the nat i ona l  legis lat i on to take  

into account  t he economic  imperat ives  that  cur rent l y  prevai l  i n  the por t  sec tor ,  and for  t he 

same reason,  t he ILO’s  i ns t ruments  should a lso be rev ised.  

 

The General  Union of  W orkers  (UGT)  regret ted  that  Por tuguese legis lat i on re lat ing to por ts ,  

which had been rev ised in recent  years ,  a l l owed less  room for  t he  consul tat ion and 

par t ic i pat i on of  t r ade unions  i n t he management  and adminis t rat ion of  por t s .  According to the  

UGT,  less  at tent i on was a lso being paid to soc ia l  mat ters  and to the impac t  on workers  of  t he  

s t ruc tura l  ad jus tments  car r ied out  i n  the sec tor .  The condi t i ons  for  t he regi s t rat ion of  workers  

who are avai l able for  dock  work  were too lax.  This  s i tuat ion had resul ted in more d i f f i cu l t  

work ing condi t i ons ,  which an i nef fec t i ve labour  inspec torate is  not  capable  of  remedying.  The 

UGT deplored that  no  ef fec t  was  g i ven to the  protec t ive provis ions  conta ined in t he  

Convent ion,  which the Government  has  rat i f i ed ,  and the Recommendat ion 2088.  

 

 

 

1598.  I n  2007,  both par t i es  repeated thei r  pos i t i ons .  The employers ’  organisat i ons  conf i rmed 

that  t he  Convent ion  is  i nadequate and should be  denounced.  I n t he  v iew o f  the General  Union 

of  W orkers ,  the spec i f i c  charac ter is t ics  of  dock  work  requi red the adopt ion of  spec ia l  ru les ,  

par t icu lar l y  i n  re lat i on to occupat ional  heal th and safety and the vocat iona l  t ra in ing of  t he  

workers  concerned 2089.  

 

 

                                                             
2088 In ternat iona l  Labour  Conf erence (90th  Sess ion 2002) ,  Genera l  Survey  o f  the  repo r ts  concern ing  
the Dock  Work  Convent ion  (No.  137)  and Recommendat ion  (No.  145 ) ,  1973 ,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf / rep - i i i -1b .pdf ,  87 ,  para  216.  
2089 In ternat i ona l  Labour  Of f i ce ,  Repor t  o f  t he  Commi t tee o f  Exper ts  on t he App l i ca t ion  o f  
Convent ions  and Rec ommendat ions ,  Repor t  I I I  (Par t  1A ) ,  97 th  Sess ion,  2008 ,  
h t tp : / / www. i lo .o rg / wcmsp5/ groups /pub l i c / - - -ed_norm / - - -
re lconf /documents /meet ingdocument / wcms_090991.pdf ,  693.  
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1599.  The governmental  agency  IPTM informed us  that  i t  does  not  cons ider  t he  cur rent  por t  

labour  regime in  Por tugal  sat is fac tory and a lso  tha t  legal  cer ta int y is  i nsuf f i c ient .  Depending  on  

the por t ,  i t  regards  the re lat ionship between employers  and the unions  as  sat is fac tory.  IPTM 

be l ieves  that  the cur rent  sys tem has  a negat i ve impact  on the compet i t i ve pos i t ion of  

Por tuguese por ts .   

 

 

 

1600.  An exper t  in formed us  that  manpower  cos ts  account  f or  a l arge  share  of  por t  ca l l  cos ts ,  

espec ia l ly  because the l egal  f ramework  d id not  fo l l ow the technological  evolut i on in cargo  

handl i ng.  Cur rent  ar rangements  are not  in  l ine wi th th is  t echnological  evo lut i on and do no t  

cont r i bute  to  the sus ta inab i l i t y  and compet i t i veness  of  Por tuguese por ts .  The issue of  h igh  

labour  cos ts  for  cargo hand l ing might  be addressed through general  EU guide l ines  which woul d  

then be adapted by each EU Member  S tate.  

 

 

 

1601.  Por tugal  has  been severely  h i t  by the recent  economic  c r is is  and espec ia l ly  by the  

present  sovereign debt  c r is is .  

 

W ith the i nvolvement  of  the EU and the Internat ional  Monetary Fund ( IMF) ,  a f inanc ing package 

was des igned to  a l low Por tugal  some breath ing  space f rom bor rowing i n t he  markets  wh i le  i t  

demonst rates  implementa t ion of  t he pol icy s teps  needed to get  t he economy back  on t rack 2090.   

 

The cur rent  Memorandum of  Unders tand ing on  Spec i f ic  Economic  Po l icy Condi t i onal i ty  

envisages  the fo l l owing reforms in the por t  sec tor :  

 

5.25.  Def ine a s t rategy  to i n tegrate por ts  i n to the  overal l  l og is t ic  and t ranspor t  sys tem.  

Spec i fy  the objec t ives ,  scope and pr ior i t i es  of  t he  s t rategy ,  and the l ink  to  the overal l  

St rategic  Plan for  t he Transpor t  sec tor .  

5.26.  Develop a l egal  f ramework  to fac i l i t a te the  imp lementat ion of  t he s t rategy  and to  

improve the governance mode l  of  t he por ts  sys tem.  In par t icu lar ,  def i ne the necessary  

measures  to ensure the separat i on of  regulatory  ac t iv i ty ,  por t  management  and 

commerc ia l  ac t iv i t i es .  

5.27.  Spec i fy  i n  a repor t  the objec t ives ,  t he i ns t ruments  and the es t imated ef f ic iency  

ga ins  of  in i t ia t ives  such as  the i nterconnect ion between CP Cargo and Ex-Por t ,  t he Por t  

S ingle Window and Logis t ic  Single Window.  

5.28.  Rev ise the l egal  f r amework  governing por t  work  to make i t  more f l ex ib le,  inc luding  

nar rowing the def i n i t i on of  what  cons t i t u tes  por t  work ,  br i ng ing the l ega l  f ramework  

c loser  t o the prov is ions  o f  the Labour  Code 2091.  

 

                                                             
2090 IMF,  " IMF Execut ive  Board Approves  an €26 B i l l i on  Ext ended Ar rangement  fo r  Por tuga l " ,  P ress  
Release No.  11/ 190,  20 May 2011,  h t tp : / / www. im f .org / exte rna l /np/sec /pr /2011/ pr11190.h tm .  
2091 IMF Count ry  Repor t  No.  11/279.  
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1602.  Cur rent l y ,  a new re form process  a ims at  the modernisat i on of  the por t  labour  regime and 

at  a harmonisat i on wi th the Labour  Code.  I ts  ob jec t ive is  t o enhance synergies  between por ts ,  

to  reduce cos ts  for  t he d i f ferent  s takeholders  and to i nc rease the compet i t i veness  of  

Por tuguese por ts .  

 

On 10 November  2011,  the Por tuguese Counc i l  o f  Min is ters  adopted Resolu t ion No.  45/2011 on  

St rategic  Plans  for  Transpor t .  I n  t h is  Resolut i on,  t he Government  acknowledges that  i n  order  t o  

ensure the development  and increas ing e f f ic iency  of  t he por t  sec tor ,  i t  i s  essent ia l  t o  improve 

the  por t  governance sys tem as  wel l  as  the por t  l abour  regime wi th a v iew to greater  

compet i t i veness  and increased nat i ona l  expor ts 2092.  

 

By  mid-2012,  l egis lat i ve proposals  had been prepared which  would  conf ine  the scope of  ru les  

on por t  labour  to the load ing and unloading of  ships ,  improve f lex ib i l i t y  and lower  cos ts  through 

a cap on over t ime,  regula te ear l y  ret i r ement  f or  o lder  workers ,  open up the market  t o t emporary  

work  agenc ies  and abol ish profess ional  cards  for  por t  workers .  

 

At  the t ime of  wr i t i ng,  the new bi l l  had been approved by the Por tuguese Government  on 20  

September  2012 and wou ld be put  before Par l i ament .  I t  was  based on an agreement  wi th the  

Nat ional  Federat i on of  Por t  W orkers '  Unions  and the General  W orkers '  Union but  not  wi th the  

Stevedores '  and Transpor t  W orkers '  Union of  t he Cent re and South o f  Por tuga l  which c la ims to  

represent  e ighty per  cent  of  a l l  por t  workers  in  Por tugal .  The reform was expec ted to reduce 

the cos t  o f  por t  ca l ls  by 25 to  30 per  cent 2093.  

 

 

 

 

                                                             
2092 See  a lso  
h t tp : / / www. idcdock worke rs .org / i ndex.php?opt i on=com_content& task=v iew&id=169&I tem id=9& lang=e
ngl i sh .  
2093 See X. ,  "Governo ap rova  novo reg ime do t raba lho  por tuár io" ,  Económ ico 20  September  2012 ,  
h t tp : / /econom ico.sapo. p t /not i c ias /gove rno -aprova-novo- reg ime-do - t raba lho -por tuar i o_152230. h tm l ;  
X. ,  "Por tos :  ba lanço «mui to  pos i t i vo» dos  do is  d i as  de g reve" ,  Agênc ia  F inance i ra  21 September  
2012,  h t tp : / / www.agenc ia f inance i ra . io l .p t /econom ia-nac iona l /por tos -es t i vadores -g reve -u l t imas-
not ic ias /1376466-5205.h tm l .  
.  
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9.17.8.  Synopsis  

 

 

1603.  

SYNOPSIS OF PORT LABOUR IN PORTUGAL2094 
L ABOUR M ARKET 

F a c t s  

•  5  m a i n  ma i n l a n d  s e a p o r t s  

•  L a n d l o r d  m o d e l  

•  6 7 m  t o n n e s  

•  9 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  4 4 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  2 1  e m p l o y e r s  

•  7 9 6  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  1 0 0 %  

 

T h e  L a w  

•  L e x  s p e c ia l i s  ( D e c r e e - L a w  o f  

1 9 9 3 ,  D e c r e e  o f  1 9 9 4 )  

•  P a r t y  t o  I L O  C 1 3 7  

•  N o  n a t i o n a l  C B A ,  b u t  p o r t  C B A s  

•  R e g u l a t i o n s  o f  L a b o u r  P o o l s  

•  L o c a l  u s a g e s  

•  R e f o r m s  i n  1 9 8 9  a n d  1 9 9 3  

•  3  c a t e g o r i e s  o f  p o r t  w o r k e r s :  

( 1 )  p e r m a n e n t  wo r k e r s  e m p l o y e d  

b y  i n d i v i d u a l  o p e r a t o r s  u n d e r  

g e n e r a l  l a b o u r  l a w  

( 2 )  p o o l  wo r k e r s  e m p l o y e d  u n d e r  

l e x  s p e c i a l i s  

( 3 )  o c c a s i o n a l  wo r k e r s  

•  L a b o u r  p o o l s  m u s t  b e  l i c e n s e d  

•  O n e  l a b o u r  p o o l  i n  e v e r y  m a j o r  

p o r t ,  w i t h  s o m e  e x c e p t i o n s  

•  S h a r e s  i n  L a b o u r  P o o l s  o wn e d  b y  

s t e v e d o r i n g  c o m p a n i e s  

•  N o  h i r i n g  h a l l s  

I s s u e s  

•  P r i o r i t y  o f  p e r m a n e n t  e m p l o y m e n t  

f o r  o l d  p o o l  wo r k e r s  

•  P r i o r i t y  o f  e n g a g e m e n t  f o r  p o o l  

w o r k e r s  

•  E x t e n s i o n  o f  r e g i me  b e y o n d  

s h i p / s h o r e  i n t e r f a c e  

•  E x c l u s i v e  r i g h t s  f o r  c e r t a i n  

c a t e g o r i e s  o f  wo r k e r s  

•  C l o s e d  s h o p  

•  L o w  f l e x i b i l i t y  o f  h i r i n g  p r o c e s s  

•  L i m i t a t i o n s  o n  a u t h o r i t y  o f  

o p e r a t o r s  t o  d e c i d e  o n  m a n n i n g  

l e v e l s  

•  B a n  o n  s e l f - h a n d l i n g  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  F o r t h c o mi n g  r e f o r m  s c h e m e  

 

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T r a i n i n g  c o u r s e s  o r g a n i s e d  a t  

p o r t  a n d  c o m p a n y  l e v e l  

 

T h e  L a w  

•  T r a i n i n g  r e q u i r e me n t s  i n  l o c a l  

C B A s  

•  N o  n a t i o n a l  c e r t i f i c a t i o n  

•  M u l t i - s k i l l i n g  e n c o u r a g e d  

I s s u e s  

•  N o  s p e c i f i c  i s s u e s  

 

HE ALTH AND S AFETY 

F a c t s  

•  N o  s p e c i f i c  s t a t i s t i c s  a v a i l a b l e  

 

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  P r o v i s i o n s  i n  p o r t  C B A s  

•  N o  P a r t y  t o  I L O  C 3 2  o r  C 1 5 2  

I s s u e s  

•  L a c k  o f  s t a t i s t i c s  

 

  

                                                             
2094 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.18. Romania 
 

 

9.18.1.  Port  system 2095 

 

 

1604.  Romania has  por t s  located on the Black  Sea shore and a long the  Danube River .  The 

larges t  por t  i n  Romania i s  the por t  of  Constan ța,  wi th  Mangal i a and Midia as  smal ler  sate l l i t e  

por ts .  Constan ța has  become a major  d is t r i but ion cent re serv ing Cent ra l  and Eastern Europe.  

 

The Danube por ts  ma in l y  handle i n land barge t raf f i c  but  a lso accommodate seagoing vessels .  

 

In  2011,  t he Por t  of  Constan ța handled 46 mi l l i on tonnes  of  cargo,  of  wh ich over  37 mi l l ion  

tonnes  of  mar i t ime cargo 2096.  The Danube por ts  of  Galat i ,  Bra i l a  and Tulcea handled at  l eas t  2.4 

mi l l ion tonnes  of  seaborne cargo.  As  a resul t ,  to ta l  mar i t ime t raf f i c  i n  Romanian  por ts  

amounted to some 40 mi l l ion tonnes  in 2011.  As  for  conta iner  throughput ,  Romanian por ts  

ranked 16th i n  the EU and 72th i n  t he wor ld i n  2010 2097.  

 

 

 

1605.  Romanian por ts  are  owned by the State and managed by s tate-owned companies .  

 

In  t he Por t  of  Constan ța the  cargo re lated serv ices  are main l y  car r i ed out  by  pr i vate  companies  

in a compet i t i ve envi ronment ,  apply ing f ree market  pr i nc ip les  a long the  l ines  of  a l andlord 

model .  

 

The same sys tem appl i es  in  other  Romanian por ts .  

 

 

 

 

9.18.2.  Sources of  l aw 

 

 

1606.  Ordinance No.  22/1999 on the Adminis t rat i on  of  Por ts  and W aterways ,  the Use of  W ater  

Transpor t  I n f ras t ruc ture of  the Publ ic  Domain and the Development  of  Shipping Ac t i v i t i es  i n  

                                                             
2095 For  genera l  i n fo rmat ion on Romanian por ts ,  see  www. po r to fcons tantza.com  and www. romanian -
por ts . ro ;  a lso  X. ,  "Mar i t ime Harbo r  Ac t iv i t i es  In  Romania .  Soc ia l  D ia l ogue" ,  2009 ,  
h t tp : / / www. i lo .o rg / wcmsp5/ groups /pub l i c / - - -ed_d ia logue/ - - -
sec tor /documents /pro jec tdocumenta t ion / wcms_158937.pdf ;  Mar tens ,  R. ,  Empower ing  Roman ia  as  
the Eas tgat e  t rade  hub o f  Europe.  Jo in t  Task force  PESP Cons tanta ,  September  2010,  279 p . ,  
h t tp : / / www. arch icom.n l /media /Downloads /Expans ion%20Por t%20of%20Cons tan ta%20(PESP%20Cons
tanta) . pdf ;  fo r  s ta t i s t i cs ,  see h t tp : / /www.mt . ro /nou /ar t i co l .php? id=s ta t i s t i c i ;  h t tp : / / www. romanian -
por ts . ro /h tm l / t ra f i c_po r tuar .h tm l ;  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.   
2096 See the Annual  Repor t  2011 ,  h t tp : / / www.por t o fcons tantza.com ,  15.  
2097 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
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Por ts  and In land W aterways  (hereinaf ter :  'Por ts  and W aterways  Ordinance' ) 2098 regulates  the 

management  of  Romanian  por ts  and conta ins  a separate chapter  on por t  labour  (Chapter  X) .  As  

we shal l  expla in below 2099,  the Ordinance was repeatedly rev ised,  most  recent l y ,  af t er  a 

prot rac ted process ,  i n  2010 2100.  

 

The Por ts  and W aterways  Ordinance express ly p rovides  that  por t  labour  is  regu lated by the  

Ordinance,  by  labour  legis lat i on and by i nternat ional  agreements  and convent ions  to which  

Romania is  a Par ty  (Ar t .  59) .  

 

The Por ts  and W aterways  Ordinance was implemented by,  i n ter  a l i a ,  Order  No.  287 of  27  

February 2003 on the Author isat i on of  Economic  Operators  Per forming Shipping Ac t i v i t ies  

(hereinaf ter :  'Order  on  Author isat i on  of  Por t  Operators ' ) 2101 and the  Procedural  Rules  on the 

Issuance of  Por t  W orker 's  Books  and the  Regis t rat ion of  Por t  W orkers  of  5  Apr i l  2011 

(hereinaf ter :  'Procedural  Rules  on Por t  Labour ' ) 2102.  

 

Por t  author i t i es  are a lso involved in t he management  of  f ree zones  where goods can be  

handled  and s tored under  a cus toms and prof i t  t ax exempt ion es tabl ished by spec i f i c  l aws  and 

regulat i ons  which are however  beyond the scope of  the present  s tudy.  The f ree zones  a t  

Sul i na,  Constan ța /  Basarabi ,  Galatz i ,  Bra i la  and Giurg iu are  l ocated i n or  c lose to  por t  areas .  

Repor tedl y,  t he laws and regulat i ons  on l abour  in  por ts  equal ly  app ly i n  t he f ree zones .  

 

 

 

1607.  Heal th  and safety  i n  por t  l abour  is  governed by  Ac t  No.  319/2006 on  Safety  and Heal th  at  

W ork2103 which was implemented by Government  Decree No.  1425 of  2006 2104.  

 

Another  re levant  ins t rument  is  Government  Dec is ion No.  1051 of  9 August  2006 "on the 

minimum safety and heal th requi rements  for  the manual  handl i ng of  l oads  that  present  a r isk  to 

workers ,  par t icu lar l y  of  back  in jury" 2105.  

 

                                                             
2098 Ordonanta  22  ( r .  2 )  d in  29 ianuar i e  1999  (Ordonant a  22/ 1999)  p r i v ind  adm in is t rarea po r tu r i lo r  s i  
a  ca i lo r  nav igab i l e ,  u t i l i zarea in f ras t ruc tu r i lo r  de t ranspor t  nava l  apar t i nand  domeniu lu i  pub l i c ,  
p recum s i  des fasurarea ac t i v i ta t i lo r  de t rans por t  nava l  i n  po r tu r i  s i  pe  ca i le  nav igab i l e  in te r ioare .  
The Ord inance was  approved by Lege nr .  528 d i n  17 iu l ie  2002 pent ru  aproba rea Ordonante i  
Guvernu lu i  n r .  22 /1999 pr i v ind adm in is t ra rea po r tu r i l o r  s i  serv ic i i l e  i n  por tu r i .  
2099 See i n f ra ,  pa ra  1612.  
2100 Lege n r .  108  d i n  3  iun ie  2010 pr iv i nd ap roba rea  Ordonan ţei  de urgen ţă  a  Guvernu lu i  n r .  86 /2007  
pent ru  modi f i carea ş i  c omple tarea Ordonan ţei  Guvernu lu i  n r .  22 /1999 pr iv ind adm in is t rarea  
por t ur i l o r  ş i  a  că i l o r  nav igab i l e ,  p recum ş i  des făşura rea  ac t i v i tăţ i l o r  de  t ranspor t  nava l  în  por t ur i  ş i  
pe  că i  nav igab i le .  On the background o f  the  la t t e r  Ac t ,  see i n f ra ,  pa ra  1612.  
2101 Ord inu l  287 d i n  27 feb ruar i e  2003 (Ord inu l  287/ 2003)  p r i v ind  aut or i za rea agent i lo r  econom ic i  
care  des fasoa ra ac t i v i ta t i  de  t ranspor t  nava l .  
2102 Met odo log ia  d in  5  apr i l i e  2011 (Metodo log ia  d in  2011)  de e l iberare  a  ca rnete l o r  de luc ru  i n  por t  
s i  de  in reg is t rare  a  munc i tor i l o r  por t ua r i .  
2103 Legea n r .  319 d i n  14 i u l ie  2006 secur i tăţ i i  ş i  sănă tăţ i i  în  muncă .  
2104 Hota ra rea de Guvern  1425 d in  2006 pent ru  ap robarea Normelo r  metodo log i ce  de ap l i ca re  a  
preveder i l o r  Leg i i  secu r i ta t i i  s i  sanata t i i  i n  munca nr .  319 d in  2006.  
2105 Hotă râre  nr .  1051 d in  9  augus t  2006 p r i v ind cer i n ţele  m in ime de secur i ta te  ş i  sănă ta te  pent ru  
manipu la rea manuală  a  mase lor  care  p rez in tă  r i s cur i  pent ru  luc ră t o r i ,  în  spec ia l  de  a fec ţ i un i  
dorso lombare.  
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D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  the safe l oad ing and unloading of  bulk  car r i ers  was t ransposed in 2003 2106.  

 

 

 

1608.  Romania rat i f ied ILO Convent ion No.  137 2107,  but  i t  i s  not  bound by ILO Convent ions  Nos.  

32 or  152.  

 

 

 

1609 .  Cur rent l y ,  t here  is  no por t -spec i f i c  nat iona l  co l l ec t ive  l abour  agreement  i n  Romania.  

Repor tedl y,  provis ions  on por t  labour  were inc luded in a nat i ona l  co l lec t i ve labour  agreement  

for  the t ranspor t  sec tor  for  the per iod 2008-2010,  which has  now expi red.  For  t he employers '  

s ide,  t he agreement  was conc luded by the nat ional  employers '  assoc iat i on CNPR which  

consul ted sec tora l  assoc iat i ons  such as  AAOPFR and UPIR 2108.  W e were unab le to consul t  t h is  

document .  

 

W e were  a lso i nformed that  company co l lec t i ve agreements  were conc luded at  every por t  

operator .  W e were unable  to consu l t  such agreements .  

 

 

 

 

9.18.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1610.  To our  knowledge,  por t  l abour  in  Romania was f i rs t  regulated by the Ac t  on the  

Organisat i on of  Por t  Labour  of  1931 which reserved por t  l abour  to workers  permanent l y  

regis tered wi th the Harbour  Master 's  Of f ice.  The workers  were employed on the bas is  of  a  

rotat i on sys tem.  The Ac t  a lso set  up a Por t  Labour  Commi t tee made up of  the regional  Labour  

Inspec tor ,  two representa t ives  of  por t  employers  and two representat ives  of  the workers ,  jo ined 

by the Harbour  Master ,  who only had a consu l tat i ve vote 2109.  

                                                             
2106 Ord in  n r .  320/2006 d in  03/03/ 2006 pent ru  modi f i carea ş i  comple tarea Ord inu lu i  m in is t ru l u i  
luc ră r i l o r  pub l i ce ,  t ranspor tu r i lo r  ş i  l ocu in ţei  nr .  727/ 2003 p r i v ind ap robarea ce r in ţelo r  ş i  
p rocedur i l o r  a rmonizate  pent ru  încă rca rea ş i  descă rcarea în  s iguran ţă  a  v rach iere lo r ;  Ord in  n r .  
727/ 2003 d in  21/05/ 2003 pr i v ind ap robarea cer in ţelor  ş i  p rocedur i lo r  armoni zate  pent ru  încă rcarea  
ş i  descă rcarea în  s iguran ţ ă  a  v rach iere lo r .  
2107 Decre t  nr .  83  d in  23 i u l ie  1975 p r iv ind ra t i f i c area unor  convent i i  a le  Organ i zat i e i  In te rnat iona le  a  
Munc i i .  
2108 On these o rgan isat i ons ,  see i n f ra ,  para  1625.  
2109 X. ,  "Mar i t ime Harbo r  Ac t iv i t ies  In  Romania .  Soc ia l  D ia logue" ,  2009 ,  
h t tp : / / www. i lo .o rg / wcmsp5/ groups /pub l i c / - - -ed_d ia logue/ - - -
sec tor /documents /pro jec tdocumenta t ion / wcms_158937.pdf ,  unpaged,  i tem  4.2 .  
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1611.  The cur rent  pat tern of  por t  management  and por t  labour  was e laborated  over  t he pas t  

two decades.  The main ins t rument  adopted af ter  the fa l l  o f  communism in 1989 is  t he Por ts  and 

W aterways  Ordinance of  1999,  wh ich cont inues  to apply today,  a lbe i t  i n  a rev ised vers ion.  

Even i f  Romania rat i f i ed ILO Convent ion No.  137 in  1975,  i t  d id not  enac t  any legis lat ion for  i t s  

implementat ion unt i l  the adopt ion of  t he f i rs t  vers ion of  t he Por ts  and W aterways  Ordinance.  

 

 

 

1612.  Between 2004 and 2010,  ser ious  issues  arose over  t he func t ioning and the exis tence of  

the por t  labour  pool  i n  Constan ța,  t he eradicat i on of  i l legal  work  in  t he por t  and,  subsequent ly ,  

a reform of  por t  labour  legis lat i on 2110.  

 

F i rs t  of  a l l ,  i n  implementat i on  of  the Por ts  and W aterways  Ord inance of  1999,  as  amended in  

2003 ‒  and,  for  that  mat ter ,  of  I LO Convent ion No.  137 ‒  t he  Por t  Labour  Agency of  Constan ța 

was es tabl ished in  August  2004 2111.  The found ing par tners  were the t rade union  FNSP,  6 por t  

operators  and the Por t  Adminis t rat ion.  I t  ensured payment  of  a min imum wage to some 60 to 70 

workers  who presented  themselves  for  work  on a  dai l y  bas is  or  par t ic i pated  i n mul t i -sk i l l i ng 

courses .  However ,  a lmost  s imul taneous ly,  but  wi thout  any spec i f i c  legal  bas is ,  the pr i vate work  

agency Armon i  Pres t  was  es tab l ished.  Since the  law d id no t  regulate the l ega l  nature of  

unemployment  payments  to workers  ( i t  was  nei ther  soc ia l  a id,  nor  unemployment  benef i t ) ,  both  

ent i t ies  were  abol ished a f ter  only  s i x  months .  Both the employers '  organisat i on  and the t rade 

un ion regret ted th is  development ,  as  some employers  took  i n workers  wi thout  l egal  cont rac ts  of  

employment ,  agains t  wages  three to four  t imes lower .  This  type of  i l l ega l  ac t i v i t y ,  i nc luding  

excess ive  over t ime,  was said to  cause ser ious  heal th  and safety  r isks .  In  2005 and 2006 

inspec t i ons  revealed that  over  80 per  cent  of  workers  enter ing the por t  d id not  have permi ts  o r  

labour  l i cences  and possessed no or  i nsuf f ic i ent  know-how.  Another  wor ry ing phenomenon was  

that  por t  operators  d ismissed hundreds  of  workers ,  onl y t o replace them wi th i l l egal  or  

temporary workers .  I n  addi t i on,  t r ade union FNSP po inted out  t hat  undec lared work  in  the por t  

caused d is tor t ions  of  compet i t ion between por t  operators .  

 

In  the f i rs t  hal f  o f  2006 the t rade unions  urged the Government  to combat  i l legal  or  undec lared 

work  i n  the por t .  

 

ETF suppor ted FNSP's  case in t he fo l lowing open let ter  t o t he Pr ime Minis te r  of  Romania:  

 

                                                             
2110 The fo l l owing notes  a re  t o  a  la rge ext ent  l i t e ra l l y  based on C iu tacu,  C. ,  "Por t  wo rkers  i n i t ia t e  
pro t es t  ac t ion  aga ins t  i l l ega l  wo rk " ,  11  January 2008,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2007/ 10/a r t i c les / ro0710029i .h tm ,  X. ,  "Mar i t ime Harbo r  
Ac t iv i t ies  In  Romania .  Soc ia l  D ia l ogue" ,  2009,  h t tp : / / www. i lo .o rg / wc msp5/groups /pub l i c / - - -
ed_d ia l ogue/ - - -s ec tor /documents /pro jec tdocumenta t i on / wcms_158937.pdf  and FNSP's  repo r ts  and  
pos i t ions  pos ted on h t tp : / / f nspc . ro .  
2111 Ord inu l  n r .  2024 d in  1  no iembr ie  2004 (Ord inu l  2024 /2004)  pr i v i nd  f urn izarea  for te i  de  munca d e  
reze rva,  in  Por tu l  Cons tanta ,  de cat re  Agent i a  pent ru  Ocuparea s i  Fo rmarea Pro fes iona la  a  
Munc i tor i lo r  Por tuar i  -  Po r t  Cons tanta .  
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The ETF af f i l i a ted member ,  Federat i a Nat ionala  a Sindicate lor  Por tuare  Constanta  

(FNSP) ,  i n forms us  of  severe problems faced by  the legal ly  employed labour  force of  

Constanta Por t ,  namely :  t he  gradua l  spread of  casua l  work  –  near ly  hal f  o f  cargo t raf f i c  

is  hand led by  workers  wi thout  l egal  cont rac ts ;  that  por t  operators  sys temat ical ly  employ  

work force f rom companies  which are not  author ised to supply  labour  fo r  main por t  

ac t iv i t ies ;  that  t he use on a l arge scale o f  casual  work  – par t icu lar ly  by  t ransnat iona l  

por t  operators  -  have a l ready  set  ground for  deep- rooted,  unfa i r  compet i t ion,  i n  the  

det r i ment  of  t r adi t ional  por t  operators ,  who p lay  by  the l aw.   I  am informed that  s o  

c r i t i ca l  the s i tuat i on is ,  that  FNSP has  dec ided to  mobi l i se por t  workers  fo r  a protes t  

ac t ion on 10 May.    

V is -à-v is  t he above ment ioned I  must  emphas ise that  a l l  above prac t ices  –  i l legal  and 

abus ive – pose a  ser ious  threat  t o safety  and secur i ty  of  por t  operat i ons ,  of  cargo  and 

of  people.   I t  i s  shock ing  that ,  in  a count ry  aspi r i ng to become a fu l l  EU member ,  l aw-

binding prac t ices  put  workers  and por t  operat ions  i n a tota l ly  d isadvantaged pos i t i on!    

I  therefore urge you and your  government  t o engage in a d ia logue wi th FNSP in order  t o  

eradicate casual  work  and i l l egal  prac t ices  i n the Constanta Por t  and to  re ins tate a  

c l imate of  safety  and secur i ty  for  por t  ac t iv i t i es .    

Meanwhi le,  t he ETF wi l l  i n for m al l  a f f i l ia ted por t  workers ’  unions  of  t he  l abour  s i t uat ion  

in t he  Por t  of  Constanta.   We wi l l  c l osely  moni tor  the way the  d ia logue wi th the  FNSP 

develops .   To  th is  end I  i n for m you that  in  t he  las t  year  t he  ETF has  been per manent ly  

in  touch wi th the European Commiss ion – the Di rec torate General  f or  Employ ment ,  

Soc ia l  Af fa i rs  and Equal  Oppor tuni t i es  – regarding  the mal func t i on of  soc ia l  d ia logue in  

t ranspor t  in  Romania.   A  delegat ion of  Romanian  t ranspor t  workers  wi l l  poss ib ly  v is i t  

Brusse ls  in  t he near  f utu re in  order  t o have an exchange of  v iews wi th the European 

Commiss ion on the ques t i on of  sec tora l  soc ia l  d ia logue.   

I  would  be  gratefu l  t o  hear  f rom you what  exac t ly  are the concrete  s teps  that  your  

government  is  going to take in order  t o meet  t he c la ims of  the FNSP 2112.  

 

Trade union FNSP demanded the re-es tabl ishment  of  t he Por t  Labour  Agency which would af ter  

a l l  onl y  " [ fo l low]  t he European mode l  which exis ts  i n  a l l  the wor ld 's  l arges t  por ts " .  

 

Employers  denied the accusat ions  that  they re l i ed on l arge numbers  of  i l legal  workers  and 

feared that  FNSP,  through the es tabl ishment  of  the Agency in which i t  would be the sole  

representat i ve of  t he workers ,  t r ied to  monopo l ise the  provis ion  of  work force i n t he por t  and t o  

turn i t  in to a prof i t -seek ing venture for  t hei r  own benef i t 2113.  

 

Af ter  an i n i t i a l  s t r ike by harbour  workers  in  the spr ing  of  2006 in protes t  agains t  i l l ega l  work ,  

an agreement  was s igned between the t rade un ions ,  employers  and other  organ isat i ons  

invol ved in harbour  work  to eradicate the i l legal  work  forms at  t he Por t  of  Constan ţa.  The 

                                                             
2112 h t tp : / /www. i t f g loba l .o rg / e t f / romanian -por t -worke rs .c fm  ( las t  sentence bo ld  in  the or i g ina l ) .  
2113 See,  fo r  example ,  Samoi la ,  C. ,  "Fob ia  l u i  Pet re  Cos te l  a re  la  o r ig i n i  in te rese mater ia le" ,  Ziua de  
Cons tan ţa   11  May 2006,  h t tp : / / www.z iuac ons tanta . ro / rubr ic i /desch idere-ed i t i e / fob ia - lu i -pet re -
cos te l -a re - la -o r ig i n i - in te rese-mater ia l e .h tm l ;  Samoi la ,  C. ,  "Munca  la  negru  es te  specu la t a  i n  
favoarea  SRL-u lu i  s i nd ica l i s t i l o r  d in  po r t " ,  Ziua  de Cons tan ţa  12  May 2006,  
h t tp : / / www. z iuacons tanta . ro / rubr ic i /ac tua l i ta t e /munca- la -negru-es te-specu la t a- i n - favoa rea-
s r l%11ulu i -s i nd ica l i s t i l o r -d i n-por t .h tm l .  
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agreement  was s igned by t rade union FNSP,  the  Nat ional  Trade Union Bloc  (Blocul  Na ţ ional  

S indical  or  BNS,  to which FNSP is  af f i l i a ted) ,  the Constan ţa County Labour  Inspec torate  

( Inspec toratu l  Jude ţean de Muncă  Cons tan ţa,  IJMC) ,  the Romanian Naval  Author i t y  (Autor i ta tea  

Navală  Română ,  ANR) ,  t he  Nat ional  Company Mar i t ime Por ts  Adminis t rat i ons  Constan ţa,  t he  

po l ice and OPOP.  This  agreement  a lso i nc luded changes to the re-pub l ished Por ts  and 

W aterways  Ord inance.  

 

On 5 September  2007,  t he Government  adopted Emergency Ordinance No.  86,  which modi f i ed  

the Por ts  and W aterways  Ordinance 2114.  However ,  by  mid August  2007,  t he proposed changes 

had not  been approved by the Minis t r y  of  Transpor t ’s  Soc ia l  Dia logue Commiss ion.  The 

Government  t herefore d i s regarded the Commiss ion ’s  veto,  and issued the Ord inance wi thout  

cons ider ing the suggest ions  made by the t rade unions  and the employers '  organisat i ons .  

 

FNSP s tated that  t hey  had asked for  a l l  por t  workers  to  be  regis tered ,  a  personal  l abour  

regis ter  t o be issued and evidence to  be  kept  o f  these regis ters .  According  to  FNSP,  " the  

Minis t r y  showed that  they  d idn’ t  want  th is  t o happen,  because there were  b ig i n teres ts  at  s take,  

and these regulat ions  would have made th ings  more compl icated" .  Backed by BNS,  the t rade 

un ion representat i ves  asked Romania ’s  Pr ime Minis ter  t o i n tervene in th i s  "case which  broke 

the  pr inc ip les  of  t he soc ia l  d ia logue" .  They a lso threatened to i n form the  Internat i onal  Labour  

Organizat i on,  t he  European Commiss ion and the Internat i onal  Transpor t  W orkers ’  Federat ion o f  

the s i t uat i on.  The t rade un ion l eaders  bel i eved that  about  hal f  o f  t he 11,000 workers  at  t he  

Constan ţa por t  worked i l legal l y  or  par t l y  i l legal l y  and that  t hey worked on a dai l y  bas is ,  

i l legal ly  suppl i ed  by  tens  of  operators  or  t emporary  work  agenc ies ,  wi thout  a  por t  worker 's  book  

and indeed even wi thout  an employment  cont rac t ,  and that  no soc ia l  secur i ty  cont r ibut i ons  

were pa id.  Moreover ,  t hese labour  condi t i ons  were said to be i n breach of  (1)  I LO 

Recommendat ion No.  145 which provides  that  por t  workers  should be reg is tered i n  order  t o  

"prevent  t he use  of  supp lementary l abour  when the work  avai l able is  i nsuf f ic ient  to  provide  an  

adequate l i ve l i hood to dockworkers"  (Ar t .  11(a) ) ;  (2)  condi t ions  on the  l i cens ing of  por t  

operators ,  espec ia l l y  t hose that  re late  to  employment  of  por t  workers ,  as  la id down in the  

Ordinance on the author i sat ion of  por t  operators ;  and (3)  the general  res t r i c t ions  on the use of  

temporary labour  l a id down in the Romanian Labour  Code.  The unions  a l so complained that  

these prac t ices  on ly  could cont inue to f l our ish because competent  author i t i es  d id  not  bother  t o  

ser ious l y inspec t  por ts  and por t  operat i ons .  

 

To  suppor t  t hei r  demands,  the t rade unions  organised a  protes t  meet ing  on  9 October  2007 

outs ide the Minis t r y ’s  of f i ces .  More than 500 workers  f rom the por ts  of  Constan ţa and Bră i l a  

par t ic i pated i n t h is  meet ing.  

 

On 15 October  2007,  t he  unions  organised another  s t r ike which para lysed ac t iv i t i es  for  twe lve  

hours  i n  the por ts  of  Constan ţa,  Bră i l a  and Tulcea.  About  2,000 workers  took  par t  i n  the s t r ike  

ac t ion.  Fol l owing th is  s t r ike,  the Minis ter  f or  Transpor t ,  Ludovic  Orban,  v is i ted Constan ţa 

                                                             
2114 Ordonan ţ ă  de  urgen ţ ă  86  d in  5  septembr i e  2007 (OUG 86/2007)  pent ru  modi f i carea  ş i  
comple tarea Ordonan ţe i  Guvernu lu i  n r .  22 /1999 pr i v ind adm in is t ra rea po r tur i l o r  ş i  a  că i l o r  
nav igab i l e ,  p recum ş i  des făşura rea ac t i v i tăţ i l o r  de t ranspor t  nava l  în  po r tu r i  ş i  pe  că i  nav igab i le .  
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harbour  to car ry out  i nspec t ions  for  i l l egal  work  and announced future v is i t s  to the por t  even at  

n ight .  

 

An impor tant  e lement  l eading to the s tar t  of  t he conf l i c t  has  been the cance l la t i on of  Ar t ic l e 63  

of  the Por ts  and W aterways  Ordinance,  which s tated that  t he organisat ion of  l abour  in  por ts  

was the respons ib i l i t y  of  both the Agency i n charge of  t he employment  and t ra in ing of  por t  

workers  and of  some pro fess ional  organisat ions  o f  workers .  By cancel l i ng Ar t ic le 63,  t he Por t  

Labour  Agenc ies ,  cont ro l l ed by the t rade unions ,  were suppressed.  As  concern mounted due to  

the  abrogat ion of  Ar t ic l e  63,  Min is ter  Orban dec lared that  por t  employees  can es tab l ish any  

assoc iat ion they wish i n order  to cont ro l  por t  ac t i v i t i es ,  as  long as  i t  i s  in  accordance wi th the  

exis t ing legis lat ion regarding assoc iat i ons  and foundat ions .  According to the Min is ter ,  the t rade 

un ions  do not  need a  spec ia l  l egal  provis ion  i n t h is  respec t .  Concerning  the  exis tence of  i l l egal  

work  i n  harbours ,  Min is ter  Orban demonst rated to the  t rade unions  dur ing h is  por t  v is i ts  h is  

wi l l i ngness  to ascer ta in the l eve l  of  such ac t i v i t i es ,  and to ac t  accordingl y i n  order  to eradicate  

the problem.  

 

Dur ing the pro longed debates  on the Draf t  Ac t  for  t he Legis lat i ve  Approval  of  Emergency  

Ordinance No.  86/2007,  the Commi t tee for  Labour  and Soc ia l  Protec t i on of  the Chamber  of  

Deput ies ,  for  example,  p roposed an a l t ernat i ve wording to the ef fec t  t hat  the es tabl ishment  

Por t  Labour  Agenc ies  be  an opt i on,  not  an obl i gat i on,  on the soc ia l  par tners ,  and that  t he  

employment  of  unregis te red por t  workers  be deleted f rom the cata logue of  c r iminal  ac ts ,  

because the respons ib i l i t y  t o recru i t  workers  should res t  wi th  the employers 2115.  

 

Repor tedl y,  in  2009 a number  of  employers  were f ined for  having employed i l legal  workers 2116.  

A lso  in  2009,  an  ILO pro jec t  on  soc ia l  d ia logue in Romanian por ts  conc luded that  a  spec i f i c  

legal  f r amework  for  por t  labour  remained a necess i ty  in  order ,  in ter  a l i a ,  to  ensure safety of  

work  and prevent  i l l egal  employment 2117.  I t  should be noted that  t he f i ght  agains t  undec lared 

labour  i n  a l l  sec tors  of  the nat i onal  economy has  been a pr ior i t y  of  the  Romanian Labour  

Inspec torate s ince i ts  es tab l ishment  i n  1999 2118.  

 

On 3 June 2010,  the Romanian l egis lator  approved the Emergency Ordinance No.  86/2007 but  

a lso  adopted f i nal  amendments  to the Por ts  and W aterways  Ordinance.  W e wi l l  summar ise the  

cur rent  legal  regime be low 2119 and expla in that  t he law now provides  for  the mandatory 

es tabl ishment  of  a Por t  Labour  Agency i n t he por t  of  Constan ța.  

                                                             
2115 See Par l i ament ary  Documents ,  Camera Deput a ţ i l o r ,  Com is ia  pent ru  muncă  ş i  p ro t ec ţ i e  soc ia lă ,  
Av iz  asup ra  p ro i ec tu lu i  de  Lege pr i v i nd ap robarea Ordonan ţei  de urgen ţă  a  Guvernu lu i  n r . 86/2007  
pent ru  modi f i ca rea ş i  comp le tarea  Ordonan ţei  Guvernu lu i  n r . 22/1999 p r i v ind adm in is t rarea  por tu r i l o r  
ş i  a  că i l o r  nav igab i le ,  p recum ş i  des făşurarea ac t i v i tăţ i l o r  de t ranspor t  nava l  în  po r tur i  ş i  pe  că i  
nav igab i l e .  
2116 See Mar i nescu ,  A . ,  "Munca la  negru ,  combă tu tă  cu  reze rva de… muncă " ,  Lide ru l  de Opin ie-  S t i r i  
d in  Cons tanta  -  21  Oc tober  2009,  h t tp : / / l i deru ldeop in ie . ro /19395/munca- la -neg ru -combatu ta -cu-
reze rva-de -munca.  
2117 See once more  X. ,  "Mar i t ime Harbor  Ac t i v i t i es  In  Romania .  Soc ia l  D ia l ogue" ,  2009,  
h t tp : / / www. i lo .o rg / wcmsp5/ groups /pub l i c / - - -ed_d ia logue/ - - -
sec tor /documents /pro jec tdocumenta t ion / wcms_158937.pdf ,  unpaged,  Conc lus ions .  
2118 See  Ciu tacu,  C. ,  "Sec to ra l  campaigns  o f  the  Labour  I nspec to ra te ,  Romania" ,  29  Oc tober  2009,  
h t tp : / / www. eu ro found.eu ropa.eu/areas / labourmarket / tack l ing /cases / ro002.h tm .  
2119 See i n f ra ,  pa ra  1613 et  seq.  
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By  Apr i l  2011,  the Por t  Labour  Agency  had not  ye t  been es tabl ished.  FNSP re i t erated that  t he  

Agency is  necessary to eradicate i l legal  and unsk i l led work  and that  s imi lar  pools  operate i n  

other  ma jor  European por ts .  A spokesman f rom employers '  organisat i on OPOP conf i rmed i ts  

suppor t  for  t he c reat i on o f  the Agency 2120.  

 

 

 

 

-  Regulatory  set -up  

 

 

1613.  Today,  t he por ts  o f  Constan ța,  Mangal i a and Mid ia are owned by the Romanian Stat e  

which has  charged the Nat ional  Company Mar i t ime Por ts  Adminis t rat ion (MPA)  S.A.  Constan ța 

wi th  thei r  regulat ion  and management .  The MPA o f  Constan ța is  l i s ted  on  the  s tock  exchange,  

but  the major i t y  of  shares  (80 per  cent )  cont i nue to  be long to the State.  

 

The por ts  s i tuated  on the Danube River  between Su l ina and Harsova are managed by the 

Nat ional  Company Mar i t ime Danube Por ts  Adminis t rat ion S.A.  Galat i .  

 

Other  r iver  por ts  are managed by the Adminis t rat ion of  t he Por ts  on the F luv ia l  Danube S.A.  

Giurg iu.  

 

 

 

1614.  The Por ts  and W aterways  Ordinance ident i f i es  cargo handl i ng serv ices  inc luding l oading  

and unloading f rom ships ,  s towage,  s torage,  l ashing,  sor t ing,  l abel i ng,  pal l e t is ing,  pack ing ,  

s tuf f ing and s t r i pping of  conta iners  and other  cargo  re lated ac t iv i t ies  as  shipping ac t i v i t i es  (Ar t .  

19(1) ,  3,  b) ,  2) .  

 

The lat ter  may only be  per formed by author ised economic  operators  (operator i  economic i  

autor i za t i ) ;  the procedure  and condi t i ons  for  author isat ion are set  by the Minis t ry  (Ar t .  19(2) ) .  

The c r i ter i a  i nc lude the possess ion of  the necessary por t  f ac i l i t ies  and technical  equipment  and 

the  use,  i n  accordance w i th l egal  requi rements ,  of  qual i f ied and regis tered personnel  (see  Ar t .  

5  of  Annex 2 to the Order  on Author isat i on of  Por t  Operators ) .  

 

The Por ts  and W aterways  Ordinance express ly author ises  Por t  Author i t i es  to grant  r i ghts  of  use  

on por t  l and to por t  opera tors  (see Ar t .  29) .  

 

However ,  publ ic ly  owned por t  author i t ies  are not  a l l owed to per form cargo hand l ing ac t i v i t i es  

(Ar t .  20(2)  of  t he Por ts  and W aterways  Ordinance) .  

 

                                                             
2120 Ti ţa-Că l i n ,  I . ,  "S ind ica t e l e  por t ua re  cer  a ju to ru l  m in is t ru l u i  Anca Boag iu" ,  Cuget  L iber  Onl ine  5  
Apr i l  2011,  h t t p : / / www.cuget l iber . ro /s t i r i -econom ie-s ind ica te l e-po r tua re -cer -a ju to ru l -m in is t ru lu i -
anca-boag iu-80105.  
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1615.  Cargo may only be l oaded and d ischarged,  and passengers  may only embark  and 

d isembark ,  at  por ts  open to the publ ic  as  des ignated by  the Minis ter  of  Transpor t  and 

Inf ras t ruc ture.  This  exc lus iv i t y  does  not  apply,  however ,  to  (1)  loading and unloading at  

indus t r i a l  ber ths  where  manufac turers  process  thei r  own goods;  (2)  in  t he  event  i t  i s  

economical ly  imposs ib le  to  use a publ ic  por t ,  one-of f  l oading and un loading of  goods  at  

iso lated p laces ;  (3)  l oading and unloading of  goods  at  i ndus t r i a l  ber ths  whenever  pub l ic  por ts  

do  not  possess  adequate fac i l i t ies .  Any derogat ion  as  ment ioned under  (1)  or  (2)  must  be  

approved by the Minis t ry ;  as  regards  the except ion under  (3) ,  each indiv idua l  operat i on  must  

be author ised (Ar t .  21) .  

 

 

 

1616.  The Por ts  and W aterways  Ordinance provides  that  ' spec i f i c  por t  l abour '  ( munca spec i f i ca  

in  por tur i )  i s  per formed by por t  workers  (munc i tor i i  por tuar i )  (Ar t .  60(2) ) 2121.  

 

The concept  of  ' spec i f i c  por t  l abour '  i s  def i ned as  the l oading and unloading of  goods  and/or  

conta iners  in  and f rom ships ,  the  handl ing  of  goods  to and f rom warehouses  and other  means 

of  t ranspor tat i on,  s torage,  s towage,  lashing,  sor t ing,  pal l e t is ing,  pack ing,  s tuf f i ng and s t r ipping  

of  conta iners ,  s l i ng ing,  bagging of  goods ,  as  wel l  as  the  c leaning of  warehouses  and sh ip 's  

ho lds ,  e i t her  done manua l ly  or  wi th mechanica l  means (Ar t .  60(1) ) .  

 

 

 

1617.  A por t  worker  can be  any  person who has  reached the  age of  18  and meets  the c r i t er ia  

for  heal th  and profess iona l  t r a in ing set  by the l aw (Ar t .  61(1)  of  t he Por ts  and W aterways  

Ordinance) .  The qual i f i cat ion sys tem is  a lso governed by appl icable  laws (Ar t .  61(2) ) .  

Repor tedl y,  no spec i f i c  laws or  regulat i ons  are cur rent ly  i n  f orce.  

 

Some publ ic  author i t i es  responding to  the ques t ionnai re added that  workers  must  not  have a  

c r iminal  record and that  for  some jobs  t ra in ing  is  requi red.  Some added that  t rade union  

membership is  a legal  requi rement ,  but  other  exper ts  denied th is .  

 

 

 

1618.  Por t  workers  may on ly  car r y out  t he i r  profess ion i n a por t  i f  they are  regis tered and 

possess  a work  book  (Ar t .  62(1) ) .  

 

The Por t  Author i t i es  are charged wi th mainta in ing  a l i s t  of  workers  per forming por t  l abour  on  

the bas is  of  an i ndi v idual  employment  cont rac t  (Ar t .  24(1) ,  f ) .  

 

                                                             
2121 The fu l l  tex t  reads  as  fo l l ows :  

Munca spec i f i ca  in  po r tur i  es te  pres ta ta  de munc i to r i i  por tuar i .  
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The Por t  Author i t y  regis ters  the worker  on the bas is  of  a wr i t ten reques t  f rom the Por t  Labour  

Agency or  f rom an employer  ‒  who is  dul y author i sed as  an economic  operator  i n  t he por t  (Ar t .  

62(3) )  ‒  w i th whom the  worker  has  conc luded a cont rac t  of  employment  which was duly  

regis tered wi th the l oca l  Labour  Inspec torate (Ar t .  62(2) ) .   

 

W ork  books  are issued and workers  are regis tered i n accordance wi th procedural  ru les  

approved by the Minis ter  of  Transpor t  and Inf ras t ruc ture (Ar t .  62(4) ) .  The Por t  Author i ty  shal l  

determine a tar i f f  o f  f ees  for  the issuance of  work  books  (Ar t .  62(5) ) .  

 

The work  book  is  val i d  onl y i n  t he por t  where  the worker  has  conc luded a cont rac t  wi th  the  

indiv idual  economic  operator  who appl ied for  reg is t rat i on or  where the worker  is  val i d l y  

regis tered by the Por t  Labour  Agency (Ar t .  62(6) ) .  

 

I f  the indi v idual  employment  cont rac t  is  termina ted or  the worker  wi thdraws f rom the Por t  

Labour  Agency,  t he economic  operator  or  t he Agency is  obl i ged to not i fy  t he Por t  Author i ty  i n  

wr i t ing and to hand in the work  book  (Ar t .  62(7) ) .  W ork  books  that  have been handed in are  

kept  by the Por t  Author i ty  (Ar t .  62(8) ) .  I f  the worker  conc ludes  an i nd iv idual  employment  

cont rac t  wi th another  operator  who provides  serv ices  in the same por t ,  t he Por t  Author i ty  shal l  

re- issue the work  book  on  request  (Ar t .  62(9) ) .  

 

Por t  operators  shal l  r egis ter  wi th the Por t  Author i t y  a l l  workers  wi th whom they have conc luded  

an  i nd iv idual  cont rac t  of  employment  (Ar t .  63(1) ) .  Por t  operators  may only use  por t  workers  

wi th whom they have conc luded an employment  cont rac t  for  e i ther  a def i n i t e or  an i ndef in i t e  

term provided i t  i s  regis tered  wi th the Por t  Author i ty  and the  worker  possesses  a work  book  

(Ar t .  63(2) ) .  

 

 

 

1619.  The regis ter  of  por t  workers  is  cons idered a reg is ter  wi th in the meaning of  I LO 

Convent ion No.  137.  

 

 

 

1620.  I n  order  t o ensure the  avai l abi l i t y  of  t he necessary reserve work force  and to opt imise i ts  

use wi th regard to the f l uc tuat i ons  of  por t  t ra f f i c ,  Agenc ies  for  Employment  and Tra in ing of  Por t  

W orkers  (agen ţ i e  de ocupare ş i  for mare profes ională  a  munc i tor i l or  por tuar i ,  hereina f ter  'Por t  

Labour  Agency ' )  are to be es tabl ished in t he por ts  of  Constan ța,  Mid ia and Mangal i a.  The Por t  

Labour  Agency is  a pro fess ional  assoc iat i on set  up  and managed in accordance wi th the  

general  Assoc iat i ons  and Foundat ions  Ac t  (Ar t .  63(1)  of  t he Por ts  and W aterways  Ordinance) .  

 

The Agenc ies  shal l  cons i s t  of  representat i ves  of  economic  operators  and/or  thei r  organisat i ons  

and of  t he  t rade union  federat i on wi th the h ighes t  number  of  members  i n  t he por ts  o f  

Constanta,  Mid ia and Mangal i a (Ar t .  63(2) ) .  

 

The main tasks  of  t he Por t  Labour  Agency are:  
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(1)  t he preparat ion of  a development  programme for  the  por t  labour  reserve,  i n  

accordance wi th the dynamics  of  por t  ac t iv i t ies ;  

(2)  to keep avai l able reserve por t  workers  under  an i ndiv idual  con t rac t  of  employment  

wi th the Agency;  

(3)  t o manage the  reserve pool ,  wi th a v iew to ba lanc ing supply and demand at  t he  por t  

concerned;  

(4)  to ma inta in work  books  for  reserve workers ;  

(5)  to  ensure the supply of  reserve por t  workers  at  the reques t  of  the economic  

operators ;  

(6)  to car r y out  ac t iv i t i es  in  re lat i on to qual i f i cat ions ,  t ra in ing,  mul t i -sk i l l ing and 

profess ional  reconvers ion  at  t he reques t  of  workers  or  employers ,  based on a cont rac t ;  

(7)  to cooperate wi th the Por t  Author i ty ,  l ocal  publ i c  author i t i es  or  any other  author i t ies  

to address  spec i f i c  problems in re lat i on to the  reserve l abour  pool ,  and to  sol ve  

def ic ienc ies  noted i n re la t ion to the use of  t he reserve por t  labour  pool ;  

(8)  to take in i t i a t i ves  to ensure a min imum income for  reserve por t  workers  when they  

are unable to per form work  beyond thei r  wi l l ;  

(9)  t o see to i t  that  economic  operators  do not  use por t  workers  otherw ise than i n  

accordance wi th the Ord inance (Ar t .  64(1) ) .  

 

Reserve por t  workers  are suppl i ed on the  bas is  of  a cont rac t  conc luded by the economic  

operator  and the Por t  Labour  Agency (Ar t .  64(2) ) .  

 

The Regulat ions  on the organisat i on and the func t ioning of  the Por t  Labour  Agency must  be  

approved by the Minis ter  of  Labour ,  Fami l y  and Soc ia l  Protec t ion (Ar t .  64(3) ) .  

 

The Por t  Labour  Agency  is  f inanced through,  i n ter  a l i a ,  monthl y  cont r i but i ons  by the pool  

workers  and the economic  operators .  The former  are determined annual l y  by the General  

Assembly;  the l at t er  are based on the volume of  cargo handled (expressed in tonnes  or  TEU) .  

Other  i ncome sources  inc lude cont r i but ions  for  t ra in ing by the Nat ional  Employment  Agency  

(see Ar t .  65(1) ) .  

 

To our  knowledge,  as  yet  no Por t  Labour  Agenc ies  are operat i onal .  

 

 

 

1621.  There are no h i r i ng  ha l ls  in  Romanian por ts .  

 

 

 

1622.  I n f r i ngements  of  t he main ru les  of  the Por ts  and W aterways  Ordinance re lat i ng  to  por t  

labour ,  i nc luding the employment  of  unregis tered  workers  and the per formance of  por t  l abour  

wi thout  regis t rat i on or  possess ion of  a work  book ,  are c r iminal l y  sanc t i oned (see Ar t .  67,  

espec ia l ly  t ) ,  u) ,  x)  and ad) ) .  
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Por t  Author i t i es  responding  to our  ques t i onnai re ment ioned among the competent  enforcement  

bodies  the por t  author i ty ,  the  harbour  master ,  nat i onal  agenc ies  and the terminal  operators .  

 

 

 

1623.  The Procedural  Ru les  on  Por t  Labour  re i terate  a  number  of  provis ions  conta ined in t he  

Ordinance and regu late in ter  a l i a  the appl icat i on  for  regis t rat i on as  a por t  worker  and the  

keeping of  t he regis ter  of  por t  workers .  

 

In  addi t i on,  they s tate that  workers  may be  regis tered for  occupat ions  ment ioned in the l egal  

c lass i f i cat i on  of  profess ions  i n Romania 2122 and  for  any other  por t -spec i f i c  profess ion (Ar t .  2(4)  

of  the Procedura l  Rules  on Por t  Labour ) .  In  prac t i ce,  the regis t rat i on sys tem is  not  appl i ed for  

a l l  jobs .  

 

They a lso note that  the reg is ter  must  ment ion spec ia l isat i ons  of  por t  workers ,  i f  any (Ar t .  4(1) ,  

d) ) .  

 

Every year ,  t he por t  worker 's  book  must  be s tamped by the Por t  Author i t y  (Ar t .  5(5) )  

 

 

 

1624.  Unemployed por t  workers  receive unemployment  benef i t .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1625.  W e could col l ec t  no prec ise data on the number  of  por t  employers  in  Romanian por ts .  

However ,  we were ab le i dent i fy  some 35 indi v idual  terminal  operators  i n  Romanian por ts 2123.  

 

In  addi t i on,  confus ion re igns  over  t he organ isat i onal  s t ruc ture of  t he pr i vate por t  sec tor  i n  

Romania.  I t  seems that  t oday,  a number  of  pr i vate operators  a long the Danube,  t he r iver  por t  

adminis t rat i ons  of  Galat i  and Giurg iu and the Danube-Black  Sea Canal  Admin is t rat i on are  

                                                             
2122 Order  No.  1832/ 856 o f  6  Ju ly  2011 fo r  the  Approva l  o f  the  Class i f i ca t ion  o f  P ro fess ions  in  
Romania  (Ord in  n r .  1832/856 d in  6  iu l ie  2011 pr i v i nd  aproba rea Clas i f i ca r i i  ocupat i i l o r  d i n  Romania  
— n i ve l  de  ocupat ie  (sase  carac te re ) )  ident i f i es  severa l  ca tego r ies  o f  por t  wo rkers '  j obs  such  as  
s tevedore,  por t  c rane operat or ,  po r t  fo rk l i f t  opera tor  and f oreman.  The Order  g i ves  e f f ec t  to   
European Commiss ion Regula t ion  no.  1022/99 o f  29 Oc tober  2009 on the implementa t ion  o f  ISCO 08  
wi th in  t he nat iona l  occupa t iona l  c l ass i f i ca t ion  sys tem and the adapt a t ion  o f  s ta t i s t i ca l  surveys  i n  
accordance wi th  the ISCO 08 s t ruc tu re  (s ee supra ,  pa ras  82 and 236) .  
2123 Caut ion i s  needed,  however ,  because  (1)  we  m ight  have  ove r looked  some companies ,  and (2 )  
some ident i f ied  term ina ls  may not  employ po r t  wo rke rs  fo r  the  pu rpose o f  the  p resent  s tudy.  Dat a  on  
ind i v idua l  por t  te rm ina ls  i n  Cons tanta  can be found  in  Mar tens ,  R. ,  Empower ing Romania  as  the  
Eas tgate  t rade hub o f  Europe.  Jo in t  Task force  PESP Cons tanta ,  September  2010,  279 p . ,  
h t tp : / / www. arch icom.n l /media /Downloads /Expans ion%20Por t%20of%20Cons tan ta%20(PESP%20Cons
tanta) . pdf .  
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members  of  the Union o f  Romanian In land Por ts  (Uniunea Por tur i lor  I nte r ioare Romanest i ,  

UPIR) ,  which  is  af f i l i a ted to the European Federat i on  of  I n land Por ts  (EFIP) .  UPIR c la ims to be  

the main assoc iat i on of  Romanian por t  operators .  Repor tedl y,  a lmost  a l l  por t  operators  have 

lef t  the Romanian Assoc iat i on of  I n land Shipowners  and Por t  Operators  (Asoc ia ţ i a  Armator i l or  

ş i  Operator i lor  Por tuar i -F luv ia l i  d in România,  AAOPFR)  which is  af f i l ia ted at  nat i onal  level  t o  

the Nat ional  Confederat i on of  Romanian Employers  (Confedera ţ i a  Na ţ i onală  a  Pat ronatu lu i  

Român,  CNPR),  and at  in ternat i onal  l evel  to  the European Barge Union (EBU) 2124.  A smal l  

number  of  employers  is  represented by the Por t  Operators  Employer  Organisat ion (Organiza ţ i a  

Pat rona lă  Operatoru l  Por tuar ,  OPOP) 2125.  Yet  another  re levant  organisat i on  is  the Employer 

Assoc iat i on i n Mar i t ime Transpor t  and Por t  Exp lo i tat i ons  (Asoc ia ţ ia  Pat ronală  d in Transpor tu l  

Naval  ş i  Exp loată r i  Por tuare,  APTNEP) 2126.  

 

 

 

1626.  There are no nat i on-wide s tat is t ics  on the to ta l  number  of  por t  workers  in  Romania.  

 

Accord ing  to  i n format ion  received f rom the  por t  author i t i es ,  t here  are  3,619 regis tered  por t  

workers  in  t he por t  of  Constan ța,  and about  568 por t  workers  i n  t he por ts  o f  Galat i ,  Bra i l a  and 

Tulcea,  resul t i ng i n  an es t imated  tota l  f or  t he  count r y  of  4 ,187 por t  workers  i nvol ved in t he  

handl i ng of  seaborne cargo 2127.  

 

 

 

1627.  Por t  workers  are  represented by the t rade union Nat ional  Union Federat ion ‘The 

Navigator ’  (Federa ţ i a  Sindicala  Na ţ i onala ‘Navigatoru l ’ ,  FSNN) .  FSNN is  a founding  member  of  

                                                             
2124 See Chi vu,  L . ,  "Represen ta t i veness  o f  the  European soc ia l  pa r tner  o rgan isat i ons :  In land wat e r  
t ranspor t  –  Romania" ,  31  Augus t  2010,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0809017s / ro0809019q.h tm .  
2125 C iu t acu,  C. ,  "Por t  wo rk ers  i n i t ia te  p ro tes t  ac t ion  aga ins t  i l l ega l  work " ,  11  January 2008,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2007/ 10/a r t i c les / ro0710029i .h tm .  
2126 C iu tacu,  C. ,  "  Romania :  represent a t i veness  o f  the  European soc ia l  par tner  o rgan isat i ons  –  Sea  
and coas ta l  wate r  t ranspor t " ,  4  September  2008,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0707017s / ro0707019q.h tm .  
2127 The Por t  Author i t y  o f  G iu rg iu  and t he Adm in is t ra t i on  o f  Nav igab le  Canals  were  unab le  t o  p rov ide  
in format ion  on the number  o f  po r t  work ers  i n  the i r  po r ts .  See a lso  Chi vu,  L . ,  "Representa t i veness  o f  
the  European soc ia l  par t ner  o rgan isat ions :  In land wate r  t ranspor t  –  Romania" ,  31  Augus t  2010,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0809017s / ro0809019q.h tm ,  where f igures  are  g iven  
on the number  o f  employees  in  mar i t ime and r i ver  t ranspor t  work ing a t  l eas t  21 days  in  1999 and  
2005,  among whom a catego ry  o f  "Docke rs ,  mach ine opera t ors  (po r t  wo rkers ) "  i s  ident i f ied ,  
number i ng 2 , 301 in  1999 (2 ,271 men and 30 women)  and 2 ,241 in  2005 (2 ,197 men and 44 women) .  
Accord ing t o  an ILO repo r t ,  3 ,595 dock  worke rs  were  reg is te red in  January 2003 and 3 ,722 in  Jun e  
2007 ( I n ternat i ona l  Labour  Of f i ce ,  Repor t  o f  the  Commi t tee o f  Exper ts  on  the App l i ca t ion  o f  
Convent ions  and Rec ommendat ions ,  Repor t  I I I  (Par t  1A ) ,  97 th  Sess ion,  2008 ,  
h t tp : / / www. i lo .o rg / wcmsp5/ groups /pub l i c / - - -ed_norm / - - -
re lconf /documents /meet ingdocument / wcms_090991.pdf ,  693 ) .  Yet  o the r  sou rces  f rom  2008 ment ion  
9 ,000 worke rs  in  t he Por t  o f  Cons tan ța  and 18,000 "harbour  workers "  i n  Romania  as  a  who le  (see  
X. ,  "DP W or ld  -  Eu rope 's  Eas tern  gateway b locked:  S t r i ke  in  t he docks  o f  Cons t anta" ,  22  Ju l y  2008,  
h t tp : / /a rch i ves .econ.u tah.edu/a rch i ves /aut -op-sy/ 2008m07/msg00036.h tm l ,  foo tnote  (2) ;  C iu tacu,  C. ,  
"Por t  worke rs  in i t i a te  pro t es t  ac t ion  aga ins t  i l l ega l  work " ,  11  January 2008,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /2007/ 10/a r t i c les / ro0710029i .h tm :  compare  a lso  Ciu tacu,  C. ,  "  
Romania :  representa t i veness  o f  the  European soc ia l  par t ne r  o rgan isat i ons  –  Sea and coas ta l  water  
t ranspor t " ,  4  September  2008,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0707017s / ro0707019q.h tm ) .  
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the Al l i ance of  Trade Unions  of  Transpor t  Operators  in  Romania (Al ian ţa Sindicate lor  

Transpor tator i lor  d in  România,  ASTR) ,  which  is  representat i ve i n  t he t ranspor t  sec tor .  At  

nat ional  level ,  FSNN is  af f i l ia ted to the Nat iona l  Trade Union Confederat i on ‘Mer id ian’  

(Confedera ţ i a  Sindicală  Na ţ i onală  Mer id ian,  CSN Mer id ian) .  At  in ternat iona l  level ,  FSNN is  

af f i l i a ted to the Internat i ona l  Transpor t  W orkers ’  Federat i on ( ITF) 2128.  

 

26 t rade unions  are af f i l i a ted to the  Nat ional  Federat i on of  Por t  Unions  (Federa ţ i a  Na ţ i onală  a  

Sindicate lor  Por tuare Constan ţa,  FNSP) ,  represent ing some 6,000 workers  out  of  a tota l  of  

9,000 workers  i n  the por t  of  Constan ța.  FNSP is  a member  of  the Nat iona l  Trade Union Bloc  

(Bloculu i  Nat ional  S indical ,  BNS)  and of  t he Nat ional  Trade Union Conference of  Romanian  

Transpor t  W orkers  (Convent ie i  S indicale Nat ionale a Transpor tator i l or  d in Romania,  

CSNTR) 2129.  

 

Yet  another  workers '  organisat i on  represent ing  por t  workers  is  the Nat ional  Trade Union 

Confederat i on  Car te l  A l f a (Confedera ţ i a  Na ţ i onală  S indicală  Car te l  A l f a,  Car te l  A l f a) .  Fur ther  

(unver i f i ed)  i n format ion suggests  that  in  Constan ţa,  1,000 workers  have jo ined Car te l  A l f a,  

whi l e  3,490 workers  are members  of  FNSP.  

 

Accord ing to one local  exper t ,  i t  i s  imposs ib le to  provide even the s l i ghtes t  guess  on t rade 

un ion dens i t y  among Romanian por t  workers ,  as  there is  no c lear  organisat i onal  s t ruc ture a t  

nat ional  l evel  and re lat i ons  between indi v idual  unions  are rather  s t ra ined.  

 

 

 

 

9.18.4.  Qual i f icat ions and t raining 

 

 

1628.  As  we have ment ioned 2130,  the Por ts  and W aterways  Ordinance provides  that  a l l  por t  

workers  must  be t ra ined,  but  t he requi red qual i f i cat ions  have so  far  not  been def i ned.  The 

Procedural  Rules  on Por t  Labour  re i t erate that  por t  workers  must  have the necessary  

qual i f i cat i ons ,  i f  appl icable 2131.  

 

 

 

1629.  The Por ts  and W aterways  Ordinance ment ions  the provis ion of  t ra in ing to por t  workers  

among the essent ia l  r espons ib i l i t i es  o f  the Por t  Labour  Agenc ies  for  Constan ța,  Mid ia and 

Mangal i a 2132.  

                                                             
2128 See Chi vu,  L . ,  "  Repres enta t i veness  o f  the  European soc ia l  pa r tner  organ is a t ions :  In land wate r  
t ranspor t  –  Romania" ,  31  Augus t  2010,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0809017s / ro0809019q.h tm .   
2129 See h t tp : / / fnspc . ro ;  see  a lso  X. ,  "DP  W or ld  -  Eu rope 's  Eas te rn  gat eway  b locked:  S t r i ke  in  the  
docks  o f  Cons tanta" ,  22  Ju l y  2008,  h t tp : / /a rch ives .econ. u tah.edu/a rch i ves /aut -op-
sy/2008m07/msg00036. h tml ,  foo tnot e  (2 ) .   
2130 See supra ,  pa ra  1617.  
2131 See i n f ra ,  pa ra  1623.  
2132 See supra ,  pa ra  1620.  
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The Ordinance a ims to ensure that  in  Romanian por ts  onl y sk i l l ed workers  are employed.  

 

Any par t ic ipat i on i n t ra in ing courses  is  noted down in the por t  worker 's  book  (Ar t .  5(4)  of  t he  

Procedural  Rules  on Por t  Labour ) .  

 

Repor tedl y,  the provis ions  above do not  prevent  o ther  ent i t i es  f rom provid ing t ra in ing,  and the 

regis t rat i on of  t he at tendance of  t ra in ing course i n  worker 's  books  is  not  general l y  appl i ed.  

 

 

 

1630.  The general  Romanian Safety and Hea l th  at  W ork  Ac t  obl i ges  employers  to ensure  

suf f ic ient  and adequate safety and heal th t ra in ing (see Ar t .  20) .  

 

 

 

1631.  I n  1997,  a PHARE pro jec t  resul ted i n t he es tab l ishment  of  a Por t  School  i n  Constan ța.  I t s  

Board of  Di rec tors  is  made up of  two representat i ves  of  the employers ’  organisat i ons ,  two 

representat i ves  of  the un ions  and a representat i ve of  t he  Mar i t ime Por ts  Admin is t rat i on.  The 

Por t  School  has  become the main prov ider  of  cont i nuous  format ion for  por t  profess ions .  So far ,  

i t  has  developed occupat ional  s tandards  for  t he fo l l owing por t  jobs :  por t  t ruck  dr i ver ,  auto  

t ra i l er  dr iver ,  s tevedor ing  por t  operator ,  por t  loading t ruck  dr i ver ,  f o reman of  dockers ,  

forwarding por t  opera tor ,  lashing man and s tevedore.  Mid 2009,  5,463 por t  workers  had 

at tended the courses  of  t he  Por t  School ,  r epresent ing more  than hal f  o f  the por t  workers 2133.  To 

our  knowledge,  t he Por t  School  does  not  provide t ra in ing for  workers  i n  t he r iver  por ts  

 

 

 

1632.  Por t  worker  t r a in ing  is  a lso  of fered by the Nat ional  Company for  Cont ro l  of  Boi l ers ,  

L i f t i ng  Equipment  and Pressure Vessels  (Compania Na ț i onală  pen t ru Cont ro lu l  Cazanelor ,  

CNCIR) .  To date,  th is  s tate-owned ent i t y  has  t ra ined some 150 por t  workers  f rom Constan ța,  

Mid ia and Tulcea.  Repor ted ly,  t he Por t  School  and CNCIR compete.  

 

 

 

1633.  Responses  to our  ques t i onnai re i ndicate that  t he fo l l owing t ypes  of  formal  t r a in ing  are  

avai l able for  por t  workers  in  Constan ța (and some of  t hem also i n other  por t s ) :  

-  spec ia l ised t ra in ing as  par t  of  a regu lar  educat ional  programme (secondar y  

school ) ;  

-  induc t i on courses  for  new ent rants  (compulsory) ;  

-  courses  for  t he es tabl ished por t  worker  (compulsory) ;  

-  t ra in ing i n safety and f i rs t  a id (compulsory) ;  

                                                             
2133 X. ,  "Mar i t ime Harbo r  Ac t iv i t ies  In  Romania .  Soc ia l  D ia logue" ,  2009 ,  
h t tp : / / www. i lo .o rg / wcmsp5/ groups /pub l i c / - - -ed_d ia logue/ - - -
sec tor /documents /pro jec tdocumenta t ion / wcms_158937.pdf ,  unpaged,  i tem  5.5 .  
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-  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers ,  inc luding conta iner  

equipment  operators ,  ro- ro t ruck  dr i vers ,  f ork l i f t  operators ,  l ash ing and secur ing  

personnel ,  t a l l ymen,  s ignalmen and reefer  t echnic ians  (a l l  compulsory) ;  

-  t ra in ing a imed at  t he avai labi l i t y  of  mul t i -sk i l led workers  (compulsory) ;  

-  ret ra in ing of  in jured and redundant  por t  workers  (compulsory) .  

 

The Romanian Labour  Inspec torate spec i f i ed that  the Por t  School ,  which i s  author ised by the  

Minis t r y  of  Educat ion,  Research,  Youth and Spor ts  organises  courses  to obta in the  qual i f i cat ion  

of  por t  worker  for  t he fo l l owing jobs :  

-  load b inder  workers  on l i f t ing equipments  (cer t i f ied by CNCIR) ;  

-  machine workers :  e lec t r ic  and motor  fork l i f t  workers  (CNCIR)  and t rac tor  dr i vers  i n  

por t  f ac i l i t i es  (wi th dr iv ing l i cence)  or  on roads  (wi th dr i v ing l i cence) ;  

-  lashing workers  for  general  goods  and conta iners ;  

-  c rane workers  (CNCIR) 2134.  

 

 

 

1634.  I n  2010,  Constan ța South Container  Termina l  was  awarded a grant  f rom the  European 

Soc ia l  Fund.  The funds  were spent  on implement ing a pro jec t  at  CSCT ent i t l ed ‘ In ternal  

Par tnership for  Heal th &  Safety ’ .  The overarching ob jec t ive of  t he pro jec t  was  to reduce the  

probabi l i t y  of  workplace  in jur i es  and to improve workplace condi t i ons ,  l eading to improved 

produc t iv i ty  and to make the bus iness  even more compet i t i ve 2135.  W e are unaware of  t he resul ts  

of  t h is  pro jec t .  

 

 

 

 

9.18.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1635.  The Safety and Heal th at  W ork  Ac t  appl i es  in  a l l  sec tors ,  both publ i c  and pr i vate (Ar t .  

3(1) ) ;  i t  sets  out  general  dut i es  on  employers  in  re lat i on  to,  i n ter  a l ia ,  the protec t i on of  

workers ,  the prevent ion of  r isks ,  in format ion  and t ra in ing of  workers  and the organisat i on of  

work  (see Ar t .  6  et  seq. ) .  

 

The Regulat i ons  annexed to  Government  Decree No.  1425 of  2006 provide,  i n ter  a l i a ,  t hat ,  i n  

order  to ensure heal th and safety condi t i ons  at  work  and prevent ing acc idents  and occupat iona l  

d iseases ,  employers  are requi red to obta in author isat ion for  operat i on in t erms of  safety and 

                                                             
2134 For  more in f ormat ion on CNCI R t ra in i ng cou rses  fo r  por t  wo rkers ,  s ee  
h t tp : / / www.c nc i r .eu/ index. php?opt ion=com_content&v iew=ar t i c le& id=73&I tem id=109.  
2135 See the press  re lease o f  27 Augus t  2010 on  
h t tp : / / www.csc t . ro /main_pages .php? id=36&op=view&ar t i c le=20.  
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heal th issues  before  s ta r t ing  any ac t i v i t y  (Ar t .  3 ) .  I t  a lso e laborates  on  heal th  and safet y  

t ra in ing for  workers  (Ar t .  74 et  seq. ) .  

 

Government  Dec is ion No.  1051 of  9 August  2006 "on the minimum safety and heal t h  

requi rements  for  t he  manual  handl ing  of  l oads  that  present  a r isk  to workers ,  par t icu lar l y  o f  

back  i n jury "  is  a lso re levant  t o por ts .  

 

However ,  nei ther  of  those laws and regulat i ons  conta ins  ru les  that  are spec i f i c  to por t  l abour .  

 

 

 

1636.  The Romanian  Labour  Inspec torate  has  pub l ished a number  of  Guidel i nes  on bes t  

prac t ices 2136,  but  t hese do not  i nc lude any por t -spec i f i c  ins t rument  e i ther .  

 

 

 

1637.  The Procedural  Ru les  on Por t  Labour  provide  that ,  wi th a v iew to safety of  work ,  por t  

operators  are obl i ged to  use workers  possess ing the necessary qual i f i cat i ons  for  the job  

concerned,  i f  appl icable (Ar t .  2(4) ) .  

 

 

 

1638.  W e were informed that  heal th and safety ru les  per ta in ing to por t  labour  are enforced by 

var ious  ent i t i es ,  i nc luding nat i ona l  author i t ies  respons ib le for  t r anspor t  and labour ,  t he por t  

author i t y  and the term inal  operators .  

 

 

 

1639.  I n  2003,  due to the  spec ia l  heal th and safety r isks  i nherent  i n  por t  l abour ,  por t  workers ,  

among other  spec ia l  categor ies  of  workers ,  were  granted the r ight  t o ret i r e ear l ier  t han ord inary  

employees 2137.  W e were i nformed that  t h is  scheme has  been abol ished s ince,  in  t he l i ght  of  

technological  developments ,  many por t  jobs  are no longer  cons idered par t icu lar l y  s t renuous.  

 

 

 

 

                                                             
2136 See h t tp : / / www. inspec tmun. ro /s i te /Leg is l a t ie / leg is la t ie .h tm l .  
2137 See espec ia l l y  Hotă râre  n r .  1025 d in  28 augus t  2003  pr i v ind metodo log ia  ş i  c r i t e r i i l e  de 
încadrare  a  persoane lo r  în  locur i  de  muncă  în  cond i ţ i i  spec ia le .  
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-  Fac ts  and f i gures  

 

 

1640.  The Romanian  Labour  Inspec torate main ta ins  aggregate s tat is t ics  on occupat iona l  

acc idents  in  the  sec tor  of  s torage and serv ices  anc i l lary  to  t ranspor tat i on 2138.  The Inspec torate 

provided as  wi th the fo l lowing s tat is t ics :  

 

 

Table 99.  Number  of  acc idents  at  por t  operat i ons  in Romanian por ts ,  2011 (source:  Labour  

Inspec t i on or  Romania)  

 

 Spec i f i c  por t  operat i ons  

(general  cargo)  

Spec i f ic  por t  operat ions  

(conta iners )  

Acc idents  wi th temporary  

incapac i ty  t o work  

20  5  

Acc idents  w i th permanent  

incapac i ty  t o work  

1  1  

Fata l  acc idents  3  0  

 

 

 

 

9.18.6.  Pol icy and legal  issues 

 

 

-  Res t r ic t ions  on employment  

 

 

1641.  Reply ing  to our  ques t i onnai re,  t he Por t  Author i t y  of  Constan ța s tated that  serv ice  

providers  f rom other  EU count r ies  are not  a l lowed to es tabl ish themselves  in the por t .  The 

other  t hree responding Por t  Author i t i es  repor ted the oppos i te.  A l l  Por t  Author i t ies  agreed that  

under tak ings  f rom other  EU Member  States  are f ree to provide serv ices  and to choose thei r  

workers ,  as  long as  the  lat t er  are regis tered.  W e could  t race no l egal  p rovis ions  reserv ing  

author isat ions  for  por t  operators  or  regis t rat i on as  a por t  worker  to Romanian nat i ona ls .  

 

 

 

1642.  In  2010,  the Romanian Compet i t i on Counc i l  (RCC)  received s ignals  that  in  spec i f i c  

s i tuat i ons ,  por t  operators  hold ing monopoly pos i t ions  for  operat ing a spec i f i c  category o f  

commodi t i es  t ie  the provi s ion of  s tevedor ing  wi th the  purchas ing o f  a  d i f f erent  serv ice  such as  

ship 's  agency.  At  the level  of  the s tevedor ing serv ices ,  RCC found that  the smal l  number  of  

por t  operators  spec ia l is ing  i n t he handl i ng of  cer ta in  categor ies  of  goods  and the  large  

                                                             
2138 See,  fo r  example ,  the  Annual  Repor t  fo r  2011 o n  
h t tp : / / www. inspec tmun. ro /s i te /RAPORT%20ANUAL/Rapor t I M_2011.pdf .  
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quant i t i es  of  goods  ac tual l y  handled by some of  them suggest  the exis tence of  dominant  or  

even monopol is t ic  pos i t i ons  in t he markets  of  t hese serv ices 2139.  

 

 

 

1643.  Por t  operators  or  employers  are not  obl i ged to jo in a profess ional  o rganisat ion.  Ne i ther  

are they obl i ged by l aw to  jo in the Por t  Labour  Agency.  

 

 

 

1644.  Some repl ies  to the ques t ionnai re suggest  that  Romanian por ts  are  c losed shops .  W e 

were unable to ver i fy  t h i s .  Other  exper ts  denied that  por t  workers  must  jo in a t rade union.  

General l y ,  t r ade union dens i ty  i n  Romania is  es t imated at  between 40 and 50 per  cent 2140.  

 

 

 

1645.  The ques t ionnai re  resul ted i n cont radic to ry s tatements  by Por t  Author i t i es  on the  

poss ib i l i t y  of  us ing workers  suppl i ed by temporary work  agenc ies .  

 

 

 

1646.  The Por t  Author i ty  of  Constan ța conf i rmed that  por t  workers  can be t rans fer red  

temporar i l y  f r om employer  to employer  and to other  por ts .  However ,  t he Por ts  and W aterways  

Ordinance express l y s tates  that  a regis t rat i on as  a por t  worker  is  onl y val i d  in  the por t  for  

which i t  was  issued.   

 

 

 

1647.  The Por t  Author i t y  of  Giurg iu and the Admini s t rat ion of  t he  Navigable Canals  in formed us  

that  sel f -handl i ng is  prohib i t ed 2141.  They  a lso ment ion a res t r ic t ion resul t i ng f rom the  mandatory 

use of  por t  workers  for  non-por t  work .  W e could obta in no fur ther  explanat ion .  

 

 

 

                                                             
2139 See OECD Di rec tora te  fo r  F inanc ia l  and Ente rp r ise  A f fa i rs ,  Compet i t ion  Commi t tee,  Compet i t ion 
in  Po r ts  and Por t  Serv i ces ,  DAF/COMP(2011)14,  2011,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  261-262.  
2140 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
2141 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t i ons  on Longshore W ork  by U.S .  Nat iona ls )  conf i rms  tha t  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  
(1)  Operat i on  o f  spec ia l i zed sh ipboard equ ipment ,  and 
(2)  Load ing and d ischarge o f  cargo requ i r ing  spec ia l  ope ra t i ons .  
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1648.  A l l  four  Por t  Author i t ies  that  responded to our  ques t i onnai re asser t  t hat  appl icable  ru les  

on employment  of  por t  workers  are proper ly  enforced.  Another  exper t  sa id  that  t he ru les  ar e  

unc lear  and have lacunae.  

 

 

 

 

-  Res t r ic t ive work ing prac t ices  

 

 

1649.  I n  t he Constan ța Por t  Author i t y 's  repl y t o  the ques t i onnai re,  t he  fo l l owing res t r ic t ive  

work ing prac t ices  are l i s ted:  

 -  l imi ted work ing days ;  

 -  inadequate durat i on of  sh i f ts ;  

 -  la te  s tar ts ,  ear l y  knock ing of f ;  

 -  un jus t i f i ed in ter rupt ions  of  work  and breaks ;  

 -  unauthor ised absences ;  

 -  overmanning;  

 -  inadequate compos i t i on of  gangs ;  

-  ban on mobi l i t y  between hold and hold,  sh ip and ship,  sh ip and shore and between  

shore jobs .  

 

These prac t ices  are,  however ,  not  cons idered a major  compet i t i ve d isadvantage.  

 

 

 

1650.  The Por t  Author i ty  of  Giurg iu and the Adminis t rat i on of  t he Navigable Canals  i ndicate  

that  the fo l l owing res t r ic t i ve work ing prac t ices  are appl i ed i n thei r  por ts :  

 -  l imi ted work ing days  and hours ;  

 -  la te  s tar ts  and ear l y  knock ing of f ;  

 -  l imi tat i ons  on use of  new techn iques .  

 

Accord ing to both respondents ,  these issues  do  not  resu l t  in  ma jor  compet i t i ve handicaps  

however .  

 

 

 

 

-  Issues  re lat i ng to work ing condi t ions  and heal th and safety  

 

 

1651.  According to the union FNSP's  webs i te,  company-spec i f i c  col l ec t ive bargain ing 

agreements  tend to l ower  the l evel  of  work ing condi t i ons  set  out  i n  t he  sec tora l  agreement  for  

the t ranspor t  sec tor .  
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1652.  I n  2008,  a l arge number  of  conta iner  termina l  workers  in  Constan ța went  on s t r ike over  

work ing condi t i ons .  They complained that ,  when hi red f i ve years  ear l i er ,  peop le were promised 

that  t he work  would be  done according to European s tandards  and that  soon (western)  

European wages would be paid,  but  that  t he l at ter  had not  happened.  According to the workers ,  

the only i nc rease was an inc rease in pressure of  work ,  together  w i th an i nc rease in numbers  of  

conta iners ,  which had to  be  shipped or  unloaded per  shi f t ,  and an  inc rease in over - t ime,  which  

was s t i l l  pa id wi thout  any  bonus payments .  One of  t hei r  most  impor tan t  demands  was the  

adherence to the s tandard work ing- t ime.  A media repor t  descr ibed th is  issue as  fo l l ows:  

 

The ter minal  runs  on a 12/24-hours  shi f t -scheme ,  which means that  a s ing le shi f t  i s  

twelve hours  long,  af ter  that  t he worker  has  got  a 24-hours  break .  Af ter  each four t h  

shi f t  there is  a break  of  48 hours .  The workers  have to swi tch cons tant ly  between day-  

and n ight -shi f t .  The management  does  not  s t ick  to th is  scheme,  workers  are of ten  

cal led to work  on thei r  day  of f ;  they  are supposed to s tar t  work  wi th in an  hour .  They  

have to be avai l able on the i r  mobi l e phones at  a l l  t imes.  I f  they  don' t  answer  the phone 

the  management  puts  i t  as  ' unmot ivated at t i tude' ,  mean ing that  i n  t he  ' car tea de  

munca' ,  t he employee's  record book ,  t he remark  'absent  wi thout  val i d  excuse'  wi l l  be  

entered.  Af ter  t hree  of  t hese ' unauthor ised absences '  you get  t he sack .  The s t r ik i ng  

workers  te l l  that  due to being per manent ly  'on ca l l '  they  are not  able to make p lans  for  

th ier  f ree t ime wi th thei r  fami l i es .  Or  as  a docker  puts  i t  s t ra ight :  "The work  fucks  you 

up and you are not  even pa id proper ly  f or  i t " 2142.  

 

Af ter  t he f i rs t  week of  the s t r ike,  the l eadership of  the t rade union confederat i on Car te l  A l f a  

s tated about  t he s i tuat i on:  ‘W e cannot  poss ib l y  accept  that  huge prof i ts  are made wi thout  any  

incent i ve for  t he workers ,  who are t reated l i ke s laves  at  the beck  and cal l  o f  t roubled-waters  

prof i t eers ’ .  Car te l  A l f a  demanded an emergency fac t - f ind ing inspec t ion by the Labour  

Inspec torate i n to the operat i ons  of  t he terminal ,  a l l eging  breaches of  the Labour  Code,  

inc luding the use of  i l l ega l  work  dur ing the s t r ike.  

 

Af ter  12 and a hal f  days  of  s t r ike,  and af ter  6  days  of  col l ec t i ve  bargain ing,  t he terminal  

management  and the  FNSP t rade union agreed on a wage increase amount ing  to  35-45 per  

cent ,  one ext ra day of  annual  l eave and a regular  work ing schedule of  12 hours  i n  each 24 or  

48  hours .  On the shi f t  sys tem,  the s t r ikers  were u l t imatel y  unable to prevai l .  Repor tedl y,  i t  was  

on ly  noted down that  t he shi f t  sys tem of  12/24 and 12/48 ( i . e .  twelve hours  work ,  24  hours  

break ,  12 hours  work ,  48  hours  break)  must  be adhered to.  A lso,  a l i s t  was  to be compi led of  

a l l  t he workers  general l y  wi l l i ng  to  work  over t ime,  t hus  mak ing themselves  avai l ab le to the  

company at  a l l  t imes.  Refus ing over t ime wi l l  apparent l y  not  be penal ised.  Ext ra pay for  

                                                             
2142 See Cise l ,  A . ,  "  DP W or ld  –  Europe 's  Eas tern  Gateway b lock ier t :  S t re ik  im  Hafen von Cons tanta" ,  
20  Ju ly  2008,  h t tp : / / www. l abournet .de/ in t ernat i ona les / rumae/cons tanta .h tm l ;  X. ,  "DP W or ld  -  
Europe 's  Eas tern  gat eway b locked:  S t r i ke  i n  the docks  o f  Cons tant a" ,  22  Ju l y  2008,  
h t tp : / /a rch i ves .econ.u tah.edu/a rch i ves /aut -op-sy/ 2008m07/msg00036.h tm l ;  see a lso  Ouared,  S . ,  
"Dockers  d ’A lger  e t  de  Cons tanza  (Roumanie)  Le c ap i ta l i sme esc lavag is te  des  Em i rs  du Gol fe  à  
v isage découve r t " ,  8  Augus t  2009,  h t tp : / / www. a lger - repub l i ca i n .com/sp ip .php?ar t i c le18 .  
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over t ime was not  ar ranged.  And shi f t  cancel la t ions  dur ing low per iods  wi l l  s t i l l  not  be paid 2143.  

Yet ,  t he l eader  of  FNSP commented on the agreement :  

 

the  f i rs t  to  gain f rom th is  wi l l  be the company i tse l f ,  because the workers  wi l l  be mor e  

mot ivated,  bet ter  fed,  heal th ier ,  more devoted and more fa i thfu l  t o  t he company,  and 

th is  wi l l  boos t  work  ef f ic i ency  and prof i ts 2144.  

 

 

 

1653.  According to the Por t  Author i t y  of  Constan ța,  the fo l l owing sub-s tandard or  otherwise  

unacceptable labour  cond i t ions  prevai l :  

 -  job insecur i t y ;  

 -  temporary unemployment ;  

 -  unfavourable employment  prac t ices ;  

 -  lack  of  soc ia l  secur i t y ;  

 -  unheal thy work ing condi t ions ;  

 -  unsafe work ing condi t i ons ;  

 -  lack  of  t r a in ing.  

 

 

 

1654.  On the  bas is  of  t he ques t i onnai re,  t he Por t  Author i t y  of  Galat i  i dent i f ied the  fo l lowing  

sub-s tandard  or  otherwise unacceptable l abour  cond i t ions :  

 -  job insecur i t y ;  

 -  lack  of  soc ia l  secur i t y ;  

 -  unheal thy work ing condi t ions ;  

 -  unsafe work ing condi t i ons ;  

 -  lack  of  t r a in ing.  

 

 

 

1655.  The Por t  Author i t y  of  Giurg iu and the Adminis t rat i on of  Navigable Canals ,  too,  ment ion 

problems re la t ing to job i nsecur i ty  and temporary unemployment .  

 

 

 

1656.  I n  t he l i ght  of  t he foregoing  i t  may sound surpr is ing that  a l l  f our  responding Por t  

Author i t i es  conf i rmed that  ru les  on heal th and safety i n  por t  l abour  are proper ly  enforced.  

 

 

 

                                                             
2143 Cose l ,  A . ,  "DP W or ld  Cons tanta  South  Cont a iner  Term ina l :  The s t r i ke  has  ended" ,  2  Augus t  
2008,  h t tp : / / www. labournet .de/ in te rnat iona les / rumae/ cons tanta3_engl . h tm l .  
2144 See Chi vu,  L . ,  "Conta iner  te rm ina l  wo rke rs  get  pay  r i se  in  dea l  f o l lowing s t r i ke" ,  9  September  
2008,  h t tp : / / www.euro found.eu ropa.eu/e i ro /2008/ 08/a r t i c les / ro0808029i . h tm .   
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1657.  For  want  of  por t  l abour -spec i f i c  s tat is t ics ,  i t  i s  hard to draw any conc lus ion on the safety 

level  i n  por ts .  However ,  media repor ts  suggest  t hat  i n  Romanian por ts ,  t oo ,  acc idents  regular l y  

do occur .  I n  2010,  f or  example,  a por t  worker  d ied  af ter  being c rushed by a  20 tonne-s teel  co i l  

which fe l l  f rom a hois t  i n  the por t  of  Constan ța,  and h is  col l eague was severel y in jured 2145.  

 

 

 

1658.  I n  2012,  t he  media  repor ted about  t he bad s tate  of  repai r  of  the  dr ink ing  water  network  i n  

the por t  of  Constan ța which prevents  por t  workers  f rom dr ink ing tap  water  or  t ak ing a  

shower 2146.  W e are unaware of  which author i ty  bore respons ib i l i t y  for  t h is  s i tuat ion.  

 

 

 

 

9 .18.7.  Appraisals and out look 

 

 

1659.  I n  2005,  an EU- funded pro jec t  on the deve lopment  of  compet i t i on author i t i es  ident i f i ed  

t ranspor t ,  inc luding por ts ,  as  an economic  sec tor  which is  essent ia l  f or  t he  Romanian economy 

f rom the compet i t i on po int  of  v iew.  The Repor t  s t ressed the impor tance of  f r ee and non-

disc r iminatory access  to por ts  and refer red to the  then s t i l l  pending proposal  for  an EU Por t  

Serv ice Di rec t ive i nc luding i ts  provis ions  on f ree access  to por t  serv ices  and sel f -handl i ng 2147.  

 

 

 

1660.  In  2010,  the Romanian Compet i t i on Counc i l  dec ided to open a  sec tor  inqu i ry  i n to  

anc i l l ar y por t  serv ices ,  wi th a par t icu lar  at tent i on to s tevedor ing serv ices  and ship ’s  agency  

serv ices  in order  t o i dent i fy  and sanc t i on a l l eged ant icompet i t i ve prac t ices 2148.  

 

 

 

1661.  According to a l l  f our  Por t  Author i t i es  that  f i l led out  the ques t ionna i re,  the cur rent  por t  

labour  regime is  sat is fac tory and of fers  suf f ic i ent  legal  cer ta int y.  They a l so agreed that  t he 

cur rent  re lat ionsh ip be tween por t  employers  and por t  workers  and thei r  r espec t i ve  

                                                             
2145 C ica l ,  F . ,  "Docher i  s t r i v i ţ i  de  o  ro lă  de  20  de tone" ,  Teleg ra f  24  Februa ry  2010,  
h t tp : / / www. t e legra fon l ine . ro /1266962400/ ar t i co l / 113185/docher i_s t r i v i t i _de_o_ro la_de_20_de_tone.h
tm l .  
2146 T i ţa-Că l i n ,  I . ,  "Mi i  de  docher i  d i n  po r tu l  Cons tan ta  sunt  nevo i t i  sa  bea apa scumpa,  de l a  
dozato r " ,  Cuget  L ibe r  31 May 2012,  h t tp : / / www. cuget l iber . ro /s t i r i -econom ie-m i i -de -doche r i -d i n-
por t u l -cons tanta -sunt -nevo i t i -sa-bea-apa-scumpa-de- l a-dozato r -133455.  
2147 See X. ,  "The l i s t  o f  sec tors  essent ia l  fo r  the  Romanian economy f rom  the compet i t ion  po in t  o f  
v iew" ,  Buchares t ,  2005,  
h t tp : / / www. ad rves t . ro /a t t ach_f i les /Esent i a l_sec to rs_ in_Romanian_economy_1146141250. pdf ,  10-12 ,  
paras  27 -31.  
2148 OECD Di rec tora te  for  F i nanc ia l  and Ente rp r ise  A f fa i rs ,  Compet i t ion  Commi t tee,  Compet i t i on  i n  
Por ts  and  Por t  Serv ices ,  DAF/COMP(2011)14,  2011,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  262.  
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organisat i ons  can be descr ibed as  good,  wi th the except ion,  however ,  of  the Adminis t rat ion of  

the Navigable Canals ,  who label  t hese re lat i ons  on ly ' sat is fac tory ' ,  because the remunerat i on  

of  por t  workers  is  inadequate.  

 

 

 

1662.  For  the Por t  Author i ty  of  Constan ța,  the por t  labour  regime has  a pos i t i ve impact  on the  

compet i t i ve pos i t i on of  t he  por t ,  espec ia l ly  because sui tabl y qual i f ied employees  reduce the  

number  of  acc idents .  The Por t  Author i t y  cons iders  the por t  of  Rot terdam a model .  

 

The Por t  Author i t y  of  G iurg iu th inks  that  i t s  por t  labour  sys tem does not  impact  on por t  

compet i t i veness  at  a l l ,  ye t  ment ions  Constan ța as  the preferable model .  

 

The Adminis t rat ion of  t he Navigable Canals  s tates  that  the cur rent  regime of  por t  l abour  

impacts  negat i ve l y  on i ts  compet i t i ve pos i t i on.  They a lso refer  t o Rot terdam as  a bes t  prac t ice.  

 

 

 

1663.  An i ndiv idual  exper t  f rom the  sec tor  of  r i ver  por ts  said that  t here  is  no need whatsoever  

to set  up Por t  Labour  Agenc ies  and that  por t  operators  should be f ree to choose thei r  workers .  

Trade union  FSNP advocates  the  es tabl ishment  o f  these Agenc ies  because i t  w ishes  to  gain  

fu l l  cont ro l  over  t he l abour  market .  St i l l  according  to our  in formant ,  t he pr i vate por t  operators  

do  not  suppor t  t he  c reat i on  of  such Agenc ies .  Casua l  employment  of  pool  workers  is  a  th ing  o f  

the pas t  as  i t  i s  incompat ib le wi th the use of  modern por t  technologies  and equipment  and the  

need for  spec ia l  sk i l l s  which  can only  be acqui red through t ra in ing,  which  the cash-s t rapped 

Agenc ies  would be unable to provide anyway.  Fur thermore,  workers  should be f ree f rom the  

pressure to jo in a union,  and they wi l l  feel  more secure i f  they are employed under  a normal  

employment  cont rac t  fo r  an indef in i te t erm.  Moreover ,  the t rade unions  are cons tant ly  

quarel l i ng among themse lves .  In Galat i ,  one exper iment  wi th an spec ia l  agency for  temporary  

workers  fa i l ed as  the unqua l i f ied workers  were caus ing damage to  por t  equ ipment .  This  agency 

had not  been es tabl ished on the bas is  of  the Por t s  and W aterways  Ordinance,  but  of  general  

laws.  

 

 

 

1664.  To an extent ,  the Por t  Author i t i es  of  Romania would favour  future EU in i t i a t ives  in t he  

f ie ld of  por t  l abour .  

 

The Por t  Author i t y  of  Constan ța ment ion  the poss ib i l i t y  of  adopt ing minimum ru les  concerning  

por t  operat i ons .  

 

Accord ing to the Por t  Author i t y  of  Galat i ,  a  good prac t ice manual  could be adopted at  EU level .  

 

The Por t  Author i ty  of  Giurg iu and the Adminis t rat i on of  t he Navigable Canals  bel i eve that  in  t he  

f ie ld of  por t  l abour ,  every  por t  should apply the same ru les .   
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9.18.8.  Synopsis  

 

 

1665.  

SYNOPSIS OF PORT LABOUR IN ROMANIA2149 
L ABOUR M ARKET 

F a c t s  

•  6  p o r t s  

•  L a n d l o r d  m o d e l  

•  4 0 m  t o n n e s  

•  1 6 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  7 2 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  3 5  e m p l o y e r s  ( ? )  

•  4 , 1 8 7  p o r t  wo r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  6 0 - 1 0 0 %  ( ? )  

 

T h e  L a w  

•  L e x  s p e c ia l i s  ( P o r t s  a n d  

W a t e r wa y s  O r d i n a n c e  a n d  

R e g u l a t i o n s )  

•  P a r t y  t o  I L O  C 1 3 7  

•  C o m p a n y  C B A s  

•  R e f o r m s  b e t w e e n  1 9 9 9  a n d  2 0 1 0  

•  P o r t  o p e r a t o r s  m u s t  b e  a u t h o r i s e d  

•  2  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  p e r m a n e n t  a n d  t e m p o r a r y  

w o r k e r s  e m p l o y e d  b y  a u t h o r i s e d  

o p e r a t o r  

( 2 )  wo r k e r s  e m p l o y e d  b y  P o r t  

L a b o u r  A g e n c y  ( p o o l )  

•  A l l  p o r t  wo r k e r s  m u s t  b e  

r e g i s t e r e d  b y  P o r t  A u t h o r i t i e s  

•  P o r t  L a b o u r  A g e n c i e s  m u s t  b e  

e s t a b l i s h e d  f o r  C o n s t a n t a ,  M i d i a  

a n d  M a g a l i a  

•  N o  h i r i n g  h a l l s  

•  C r i m i n a l  s a n c t i o n s  

I s s u e s  

•  P o r t  L a b o u r  A g e n c i e s  n o t  

o p e r a t i o n a l  

•  P o r t  L a b o u r  A g e n c i e s  n o t  

a c c e p t e d  b y  a l l  p a r t i e s  

•  C l o s e d  s h o p  i n  C o n s t a n t a  ( ? )  

•  B a n  o n  s e l f - h a n d l i n g  

•  R e s t r i c t i v e  w o r k i n g  p r a c t i c e s  

•  J o b  i n s e c u r i t y  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T wo  c o m p e t i n g  t r a i n i n g  p r o v i d e r s  

( P o r t  S c h o o l  i n  C o n s t a n t a ,  

C N C I R )  

 

T h e  L a w  

•  T r a i n i n g  r e q u i r e me n t  f o r  p o o l i n  

n a t i o n a l  l a w  b u t  n o  i mp l e m e n t i n g  

r e g u l a t i o n s  

•  P o r t  L a b o u r  A g e n c i e s  m u s t  

p r o v i d e  t r a i n i n g  

I s s u e s  

•  L a c k  o f  t r a i n i n g  

 

HE ALTH AND S AFETY 

F a c t s  

•  N o  s p e c i f i c  s t a t i s t i c s  

 

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  N o  P a r t y  t o  I L O  C 3 2  o r  C 1 5 2  

I s s u e s  

•  L a c k  o f  s t a t i s t i c s  

•  U n s a f e  a n d  u n h e a l t h y  w o r k i n g  

c o n d i t i o n s  

  

                                                             
2149 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.19. Slovenia 
 

 

9 .19.1.  Port  system 2150 

 

 

1666.  The most  impor tant  por t  and,  i n  f ac t  t he only  cargo por t ,  o f  S lovenia  i s  the  por t  of  Koper .  

As  a mul t i - purpose por t ,  i t  serves  main l y  the Slovenian,  Aus t r i an,  I ta l ian,  Hungar ian and 

Slovak ian markets .  

 

In  2011,  t he por t  of  Koper  handled 17 mi l l i on  tonnes  of  mar i t ime goods.  I n the  conta iner  t r ade,  

in  2010 Slovenia held the  17th pos i t ion i n t he EU and the 73th i n  t he  wor ld 2151.  

 

 

 

1667.  The pr imary por t  i n f ras t ruc ture of  t he por t  of  Koper  is  s tate-owned.  The Republ ic  of  

S lovenia  has  granted the company Luka Koper  ( ‘Por t  of  Koper ’ )  a concess ion to manage,  

develop  and mainta in  th i s  in f ras t ruc ture.  The Republ ic  of  S lovenia holds  51 per  cent  of  the  

shares  i n Luka Koper .  I n  tota l ,  some 67 percent  of  the shares  are s tate-cont ro l l ed.  Luka Koper  

is  l i s ted on the L jub l jana Stock  Exchange.  

 

 

 

1668.  Through a number  of  ent i t i es  forming par t  of  the Luka Koper  Group,  Luka Koper  provides  

a l l  cargo handl ing serv ices  in t he por t  i t se l f .  More in par t icu lar ,  i t  operates  12 d i f ferent  por t  

terminals  organised in  5  independent  prof i t  cent res .  As  a resul t ,  t here is  no compet i t ion  f rom 

th i rd par t i es  in  the cargo handl i ng market  at  Koper .  In  addi t i on,  t he  Luka Koper  Group 

compr ises  a number  of  assoc iated and jo int l y-cont ro l l ed companies .  The la t ter  do not  per form 

cargo handl i ng serv ices .  

 

 

 

 

9.19.2.  Sources of  l aw 

 

 

1669.  The Slovenian Mar i t ime Code of  23 March 2001 2152 conta ins  a number  of  bas ic  provis ions 

on the l egal  regime of  por ts  (Ar t .  32 et  seq. ) .  

                                                             
2150 For  genera l  i n fo rmat ion on t he po r t  o f  Koper ,  see  www. luka -kp.s i  where  de ta i led  annua l  an d  
in ter im  repo r ts  are  pos ted;  see a lso  ISL,  Publ ic  F i nanc ing and Charg ing P rac t i ces  o f  Seapor ts  in  t he  
EU ,  B remen 2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  46-70;  fo r  
s ta t i s t i cs ,  see a lso  h t tp : / /epp.euros ta t . ec .europa.eu/ por ta l / page/por ta l / s ta t i s t i cs /search_dat abas e#.  
2151 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
2152 Pomorsk i  Zakon ik  (PZ) .  
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The Por t  of  Koper  is  managed under  Decree No.  721-9/2008/11  of  10  Jul y 2008 on the  

management  of  the cargo  por t  of  Koper ,  por t  opera t ions  and the grant ing of  concess ions  for  the  

management ,  adminis t rat ion,  deve lopment  and maintenance of  por t  i n f ras t ruc ture i n  the por t  

(hereinaf ter :  ‘Por t  Decree ’ ) 2153 and la id a bas is  for  t he  grant i ng of  a concess ion  by the State to 

Luka Koper .  Nei ther  t he Decree,  nor  t he Concess ion Agreement  regulates  por t  labour .  

 

The por t  of  Koper  was dec lared open to i n ternat i onal  mar i t ime t raf f i c  by a Decree of  30 January  

2002 2154.  

 

 

 

1670.  Por t  labour  in  Slovenia is  governed by  general  l abour  l aw.  The main l egis lat i ve 

ins t rument  is  t he Employment  Relat i ons  Ac t  of  24 Apr i l  2002 2155.  

 

 

 

1671.  S lovenia has  no spec i f i c  laws or  regulat i ons  on por t  l abour .  

 

Accord ing to a 2002 ILO survey,  nei ther  Slovenian l aw,  nor  Slovenian  prac t ice provides  a 

def in i t i on of  por t  labour 2156.  The absence of  such a de f in i t i on  was conf i rmed in the  repl i es  to  our 

ques t i onnai re.  

 

 

 

1672.  Por t  l abour  i n  Slovenia is  governed by general  laws and regulat ions  on  profess ional  

qual i f i cat i ons  and on heal th and safety.  The most  impor tant  i ns t ruments  are the Heal th and 

Safety at  W ork  Ac t  of  24  May 2011 2157 and the Nat iona l  Pro fess ional  Qual i f i cat i ons  Ac t  of  20 

December  2006 2158.  

 

S lovenia t ransposed Di rec t ive 2001/96/EC of  4  December  2001 es tabl ish ing harmonised 

requi rements  and procedures  for  t he  safe l oading and unloading of  bulk  car r iers  was as  l ate as  

2006 2159.  

 

 

 

                                                             
2153 Uredba o  up rav l j an ju  k oprskega tovo rnega p r is tan išča,  oprav l jan ju  pr is tan iške de javnos t i ,  
pode l i t v i  konces i je  za  up rav l jan je ,  voden je ,  razvo j  in  redno vzd rževan je  p r is tan i ške in f ras t ruk tu re  v  
tem  pr is tan išču.  
2154 Uredba o  do loč i t v i  p r i s tan i šč ,  k i  so  namenjena za mednarodn i  j avn i  p romet .  
2155 Zakon O Delovn ih  Razmer j ih  (Zdr ) .  
2156 In ternat iona l  Labour  Conf erence (90th  Sess ion 2002) ,  Genera l  Survey  o f  the  repo r ts  concern ing  
the Dock  Work  Convent ion  (No.  137)  and Recommendat ion  (No.  145 ) ,  1973 ,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf / rep - i i i -1b .pdf ,  48-49,  para  110.  
2157 Zakon O Varnos t i  In  Zd rav ju  Pr i  De lu  (ZVZD-1 ) .  
2158 Zakon o  nac iona ln ih  pok l i cn ih  kva l i f i kac i jah .  
2159 P rav i ln ik  o  va rnem nak ladan ju  i n  razk ladan ju  l ad i j  za  prevoz razs utega tovora ,  18.  maja  2006.  
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1673.  S lovenia has  rat i f ied nei ther  I LO Convent ion No.  137,  nor  I LO Convent ion No.  152.  

Apparent l y ,  t he count r y is  s t i l l  bound by ILO Convent ion No.  32 2160.  

 

 

 

1674.  On 18 September  2008,  a new col l ec t ive l abour  agreement  was conc luded between Luka 

Koper  and the two representat i ve t rade unions 2161.  The col l ec t i ve labour  agreement  deals  wi th:  

 -  the cont rac t  of  employment ;  

 -  work ing t ime,  breaks  and vacat ion;  

 -  educat ion and t ra in ing;  

 -  heal th and safety;  

-  respons ib i l i t y  of  workers  to meet  t hei r  obl i gat i ons ;  

 -  wages and other  compensat ions ;  

 -  ac t iv i t i es  of  t rade unions .  

 

The col l ec t ive l abour  agreement  does  not  i nc lude a def in i t ion of  por t  l abour .  The agreement  

appl i es  to a l l  workers  employed in the company Luka Koper  (wi th some except ions  for  

employees  wi th i ndi v idua l  cont rac ts  and manager  cont rac ts ) .  Formal ly ,  i t  i s  not  a nat i onwide  

col lec t i ve agreement ;  t herefore i t  was  not  regi s tered wi th the Minis t r y  of  Labour .  The 

agreement  does  not  apply to any other  companies  than Luka Koper ,  not  even to i ts  assoc iated 

companies .  

 

Accord ing to Luka Koper ’s  Annual  Repor t  f or  2011,  the Por t  Author i ty  cal l ed upon the  

representat i ve t rade unions  to g i ve thei r  consent  to the publ icat i on of  the col l ec t ive agreement  

at  t he webs i te of  Luka Koper ,  but  t he t rade unions  responded negat i ve l y 2162.  

 

 

 

 

9.19.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1675.  W hereas  the  por t  of  Koper  can pr ide i tse l f  on a  centur ies  o ld h is tory  dat i ng back  to  

Roman t imes,  the modern Por t  Author i t y  of  Koper  was only es tabl ished in 1957.  Under  the  

soc ia l is t  cons t i t u t i onal  sys tem,  i t  was  run as  a ‘soc ia l l y  owned and managed company’ 2163.  

 

                                                             
2160 Accord ing to  t he webs i te  o f  ILO,  s ince 29 May 1992.  
2161 On these un ions ,  see i n f ra ,  para  1689.  
2162 Por t  o f  Koper ,  Annual  Repor t  2011 ,  h t tp : / / www. luka -kp.s i /eng/ inves to rs /annua l - repor ts ,  unpaged,  
i tem  6.1 .  
2163 See Ges t r in ,  F . ,  "P reg led pomors tva v  s lovenskem pr imor ju" ,  i n  X. ,  Pomorsk i  Zborn ik ,  I I ,  Zag re b  
/  Zadar ,  Ins t i tu t  za  His tor i j ske i  Ekonomske Nauke,  1962,  1489-1515.  
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Through a prot rac ted process  which las ted f rom 1991 to 1996,  t he Por t  Author i ty  was  

t rans formed into a jo int  s tock  company and par t ly  p r ivat ised.  

 

In  2008,  the Slovenian Republ ic  granted Luka Koper  an exc lus ive concess ion to operate the  

por t .  

 

 

 

 

-  Regulatory  set -up  

 

 

1676.  The Slovenian Mar i t ime Code ment ions  the provis ion  of  s tevedor ing serv ices  among the  

dut ies  of  a por t  operator  (Ar t .  41) .  

 

 

 

1677.  The Por t  Decree express ly  s t ipulates  that  t he  concess ionai re of  the por t  of  Koper  en joys  

an exc lus i ve r ight  to per form cargo and passenger  handl i ng serv ices  i nc luding,  in ter  a l i a ,  

s tevedor ing,  warehous ing  (as  far  as  i t  i s  anc i l l ary t o s tevedor ing) ,  i n t ra-por t  t ranspor tat i on and 

the  hand l ing of  baggage;  moreover ,  t he concess ionai re  is  ent i t l ed to  per form addi t i ona l  

logis t ics  serv ices  necessary  for  t he smooth  and e f f ic ient  provis ion  of  serv i ces  (Ar t .  10) .  Luka  

Koper  en joys  no exc lus i ve r i ght  t o provide l ogis t ics  serv ices ,  which can a lso be per formed by  

th i rd  par t i es  which  comply wi th appl icable  por t  regulat ions .  The scope of  t hese r ights  is  fur ther  

def ined in the Concess ion Agreement  (see Ar t .  5 .2 ) .  
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Figure 112.  The por t  area of  Koper  as  def i ned in the  Slovenian Por t  Decree,  upon i ts  adopt ion  

in 2008.  

 

 
 

 

 

1678.  Accord ing to i ts  Statute,  t he pr imary ob jec t ive  of  Luka Koper  d.d.  i s  " to engage in prof i t  

generat ing ac t i v i t i es  which shal l  maximize the  value  of  t he  company" ,  i n  accordance wi th the  

Companies  Ac t  (Ar t .  2) .  

 

The company's  employees  are represented i n the Superv isory Board by three members  out  o f  

n ine (Ar t .  16 of  the S tatu te) .  The company's  Management  Board is  composed of  f our  
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members 2164:  the  Pres ident ,  the Vice-Pres ident ,  one member  and the W orkers  Di rec tor .  The 

lat t er  represents  the i nteres ts  of  employees  in re la t ion to personnel  and soc ia l  i ssues  (Ar t .  27) .  

In  accordance wi th the Law on worker  par t ic ipat i on i n prof i ts  and on condi t ion that  a spec ia l  

agreement  is  conc luded between the company and representat i ve t rade unions ,  a por t i on of  the  

company's  prof i ts  may be  d isbursed to employees  (Ar t .  39) .  

 

 

 

1679.  As  we have ment ioned above 2165,  no spec i f i c  por t  l abour  legis lat i on app l ies  in  Slovenia.  

Por t  l abour  is  regulated nei ther  by the Mar i t ime Code nor  by the Por t  Decree.  

 

 

 

1680.  As al l  cargo handl i ng serv ices  (and,  for  that  mat ter ,  passenger  embarkat ion and 

d isembarkat ion serv ices)  are d i rec t l y  provided by  Luka Koper  Group,  there is  no fur ther  

requi rement  on  indi v idua l  employers  of  por t  workers  to jo in an employers ’  organisat i on or  

assoc iat ion.  

 

 

 

1681.  Por t  workers  i n  Slovenia do not  have to  be  reg is tered  and are not  employed under  a  pool  

sys tem.  Por t  workers  in  S lovenia do not  en joy a spec i f i c  legal  s tatus 2166 and the law sets  out  no 

spec i f i c  qua l i f i cat i on c r i ter ia .  No d is t i nc t ion  is  made between workers  at  the ship/shore  

inter face and warehouse or  logis t ics  workers .  However ,  the Col l ec t i ve Agreement  sets  out  a  

c lass i f i cat i on of  workers  according to thei r  educat ion level  (Ar t .  7) .  

 

 

 

1682.  As  a  ru le,  por t  workers  are employed on  a  permanent  bas is  (cont rac ts  for  an  indef in i te  

term) ,  but  t here are a lso casual  t emporary workers  ( f i xed- term cont rac ts )  and occas iona l l y  

employed workers .  

 

By end 2011,  94.5 per  cent  of  the Group employees  and 93 per  cent  of  the Company employees  

he ld  a  permanent  employment  cont rac t .  The average salar i es  are  said  to  exceed the Slovenian  

average 2167.  Job categor ies  and thei r  pay rates  are  def i ned in t he col l ec t ive agreement .  

 

There is  no h i r i ng hal l  i n  the por t  of  Koper .  

 

The Col l ec t i ve Agreement  conta ins  no mandatory manning scales .  

 

                                                             
2164 Cur rent ly ,  the  Board i s  composed o f  on l y  3  members ,  inc lud ing the W orkers  Di rec tor .  
2165 See supra ,  pa ra  1671.  
2166 Jerman,  B . ,  "Some labour  and soc ia l  ques t ions  in  the European Union po r t  sec tor " ,  Zborn ik  
Pravnog faku l te t a  Sveuč i l i š ta  u  Ri jec i  2009,  (986 ) ,  1004.  
2167 Por t  o f  Koper ,  Annual  Repor t  2011 ,  h t tp : / / www. luka -kp.s i /eng/ inves to rs /annua l - repor ts ,  unpaged,  
i tem  19.6 .  
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Temporary workers  can only be employed when cond i t ions  set  out  under  general  l abour  l aw or  

appl icable col l ec t ive agreements  are met 2168.  W orkers  can be h i red f rom temporary work 

agenc ies ,  aga in on condi t ion that  t he ru les  of  general  l abour  law are compl ied wi th.  

 

 

 

1683.  I n  the case of  unemployment ,  por t  workers  are  ent i t l ed to the same unemployment  

benef i ts  as  other  workers .  

 

 

 

1684.  As  a ru le,  por t  workers  can be  t rans fer red temporar i l y  t o another  employer .  Here as  we l l ,  

general  labour  law provis ions  must  be reckoned wi th.  

 

As  Slovenia  has  only  one commerc ia l  por t ,  t he  hypothes is  of  a temporary  t rans fer  to  another  

por t  has  no re levance.  

 

 

 

1685.  Prac t ica l l y ,  l aws on employment  may be  en forced by the publ ic  prosecutor ,  t he pol ice ,  

the nat i onal  employment  author i t i es  (Labour  Inspec torate) ,  t he employer  and the unions .   

 

 

 

1686.  Luka Koper  ment ions  that  i f  a  por t  t erm inal  i s  t rans fer red  to a new operator  or  employer ,  

the  l at ter  is  not  obl i ged to take over  t he  por t  workers 2169.  In  th is  respec t ,  i t  shou ld  be noted that  

Luka Koper  cannot  t rans fer  i t s  concess ion to another  par t y ,  but  a lso that  t h is  concess ion has  a  

l imi ted durat i on.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1687  A l l  por t  workers  are  employed by Luka Koper .  

 

In  addi t i on,  Luka Koper  has  approximatel y  40 subcont rac tors ,  who are  e i ther  i ndependent  

ent repreneurs  (samostojn i  podjetn ik i )  or  l im i ted l i ab i l i t y  companies  (družbe z omejeno 

odgovornos t jo ) .  Luka Koper  s t resses  that  these subcont rac tors  operate on  the  bas is  of  serv ice  

cont rac ts  and cannot  be  cons idered labour  agenc ies .  I t  added that  the Labour  Inspec torate  

endorses  th is .  Luka Koper  fur ther  spec i f ied that  subcont rac tors  are used for  t he fo l l ow ing  

tasks :  
                                                             
2168 See i n f ra ,  pa ra  1703.  
2169 See,  however ,  on genera l  EU law i n  th is  respec t ,  supra ,  pa ra  165.  
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-  loading and unloading o f  cars ;  

-  movement  of  cars ;  

-  unsk i l l ed and sk i l l ed cargo handl i ng work  ( t he lat t er  inc ludes  on-board lashing and 

secur ing on board) ;  

-  operat i on of  por t  equipment ;  

-  check ing of  conta iners .  

 

In  addi t i on,  some eas ier  warehous ing and weigh ing  jobs  are per formed by i nval i d  workers  of  

the s is ter  company Luka Koper  Inpo d.o.o.  

 

 

 

1688.  In  2011,  the Por t  of  Koper  employed a s taf f  o f  729,  of  whom some 352 workers  can be  

cons idered por t  workers  for  the purposes  of  t he present  s tudy 2170.  

 

 

Table 100.  Number  of  employees  and por t  workers  ( indicated wi th  * )  at  the Por t  of  Koper ,  2011 

(source:  Luka Koper )  

 

Job category  Number  of  employees 

Foreman*  47  

Dispatcher  69  

Fi reman /  Secur i t y  man 12  

Cont ro l ler *  9  

Stevedore*  23  

Fork l i f t  dr i ver*  23  

Operator  manager  34  

Technologis t *  22  

W arehouseman*  69  

Secur i t y  man 13  

Salesman 16  

Crane operator*  159  

Lawyer  3  

Account ing c lerk  3  

Member  of  the Management  Board  4  

Shi f t  manager*  30  

Uni t  manager  21  

Junior  exper t  26  

Senior  exper t  26  

Other  150 

Total  729 

       of  whom port  workers (marked wi th * )  352 

                                                             
2170 On the def in i t i on  o f  a  po r t  worke r ,  see supra ,  pa ra  8  et  seq.  
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In  addi t i on,  Luka Koper 's  subcont rac tors  employ some 290 (or ,  accord ing  to another  source ,  

550)  workers .  

 

As  a resul t ,  t he overal l  number  of  por t  workers  in  Koper  may be es t imated at  between 640 and 

900 persons .  

 

 

 

1689.  363 out  of  729 s taf f  a t  Luka Koper  are unionised,  which represents  46.1 per  cent  (which  

is  h igher  t han the nat i onal  average of  30 per  cent 2171) .  Luka Koper  has  no i n format ion on the 

un ion dens i ty  among por t  workers  as  def i ned above.  This  percentage can only be determined 

on  the  bas is  of  data on  the  deduct ion  of  union membership fees  for  i nd iv idual  workers ,  which  

would be at  odds  w i th ru les  on the protec t ion of  pr ivacy.  

 

Accord ing to Luka Koper ,  the main  t rade unions  are the Trade Union  of  Mar i t ime Crane 

Operators  of  t he Por t  of  Koper  (Sindikat  Žer jav is tov  Pomorsk ih De javnos t i  –  Luka Koper ,  SŽPD)  

wi th  268 members  and the  IDC-af f i l ia ted Trade Union of  S lovenian  Por t  W orkers  (Sindikat  

Pr is tanišk ih  Delavcev Sloveni je ,  SPDS)  wi th 95 members .  These organisat i ons  are of f ic i a l ly  

cons idered representat i ve t rade unions .  The fo rmer  union  is  af f i l i a ted  to  the  federa t ion  

Al ternat i va (Slovenska Zveza Sindikatov Al ternat i va) .   

 

Dur ing a major  i ndus t r i a l  d ispute i n  2011,  t he workers  employed by the subcont rac tors  of  Luka 

Koper  were defended by  the Trade Union of  Per formers  of  Por t  Serv ices  (Sindikat  izva ja lcev 

pr is tanišk ih s tor i t ev,  SIPS)  and the Inv is ib le W orkers  of  t he W or ld ( IWW ) 2172.  

 

 

 

 

9.19.4.  Qual i f icat ions and t raining 

 

 

1690.  I n  2006,  Luka Koper ,  i n  cooperat i on wi th  the Nat ional  I ns t i tu te for  Vocat iona l  Educat ion 

and Train ing,  developed a profess ional  s tandard (Nat iona l  Vocat iona l  Qual i f i cat i ons  or  

Nac ionaln ih Pok l icn ih  Kva l i f i kac i j ,  NPK)  for  c rane operators .  A lso re levant  is  the nat ional  

profess ional  qual i f i cat i on  of  NPK mechat ronic  which is  based on a combina t ion of  eng ineer ing ,  

e lec t ronics  and informat ics  sk i l l s 2173.  

 

                                                             
2171 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
2172 See i n f ra ,  pa ra  1706.  
2173 Luka Koper ,  Annua l  Repor t  2006,  ht t p : / / www. luka -kp. s i /eng/ inves to rs /annua l - repor ts ,  63.  
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The Nat ional  Profess iona l  Qual i f i cat i ons  Ac t  of  20  December  2006 regulates  the acquis i t ion  of  

profess ional  qual i f i cat i ons  which are necessary for  the exerc ise of  a profess ion or  of  i nd iv idual  

sets  or  respons ib i l i t i es  wi th in a profess ion  at  a spec i f ied l evel  o f  d i f f i cu l t y .  

 

On the bas is  of  t h is  Ac t ,  Nat ional  Profess ional  Qual i f i cat ion Standards  were developed for ,  

among others ,  f ork l i f t  dr ivers  and warehousemen,  whi l e t he s tandards  fo r  c rane dr i vers  are  

repor tedly s t i l l  in  preparat i on.  Awai t i ng thei r  adopt ion,  general  pr inc ip les  are appl ied wi th  

respec t  to t he l at ter  category of  workers .  

 

The general  regulat i ons  on qual i f i cat i ons  are a lso  appl i ed by the Luka Koper  Group.  Pursuant  

to the Nat ional  Profess iona l  Qual i f i cat i ons  Ac t ,  spec i f i c  t ra in ing and exams  are now mandatory  

for  the handl i ng of  cer ta in t ypes  of  equipment  i n  t he por t .  

 

However ,  no spec i f i c  Nat ional  Profess ional  Qual i f i cat i on Standards  were  developed for  genera l  

por t  workers .  As  a resul t ,  there are today no spec i f i c  regulat ions  or  cur r icu la on the t ra in ing o f  

general  por t  workers  in  Slovenia.  

 

 

 

1691.  The general  Heal th  and Safety at  W ork  Ac t  ob l iges  a l l  employers  to provide t ra in ing on  

heal th and safety mat ters 2174.  
 

The Ac t  a lso provides  that  educat ion and t ra in ing  concerning heal th and safety at  work  shal l  

form an integral  par t  of  educat ional  programmes provided by un ivers i t i es  and schools  of  a l l  

t ypes  and levels  and tha t  t ra in ing for  safety and heal th at  work  shal l  form an integra l  par t  of  

the i nduc t i on of  workers  (Ar t .  16) .  I t  fur ther  s t ipulates ,  i n ter  a l ia ,  t hat  employers  must  ensure  

that  each employee receives  adequate heal th and safety t ra in ing on recru i tment ,  i n  t he event  of  

a t rans fer  t o a  new workplace,  in  the  event  of  t he i nt roduc t i on  o f  any  new technology or  new 

means of  work ,  and in t he event  of  any modi f icat i on  of  t he work  process  which may a l t er  t he  

level  of  safety at  work .  Heal th and safety t ra in ing must  be ad jus ted to the spec i f i c i t ies  of  t he  

workplace and car r ied out  according to a programme which shal l  be ,  where appropr iate,  

renewed and modi f i ed wi th regard to new forms and t ypes  of  threat  (see Ar t .  38) .  

 

Luka Koper  conf i rmed that  i t  adheres  to these requ i rements  and that  i t  mon i tors  whether  i ts  

workers  are f i t  t o  car r y out  t hei r  job.  

 

 

 

1692.  Prac t ica l l y  speak ing,  t ra in ing of  por t  workers  is  t o a l arge extent  organised by Luka 

Koper  i tse l f  and t ra in ing was made compulsory for  a l l  categor ies  of  por t  workers  employed by  

i t .  As  there are no other  cargo handl i ng companies  in the count ry,  t here are no other  t r a in ing  

providers  e i t her ,  and Luka Koper  is  unable to outsource th is  ac t i v i t y .  However ,  other  

ins t i tu t i ons  do provide t ra in ing for  general  jobs  such as  t ruck  or  f ork l i f t  dr i ver .  

                                                             
2174 See i n f ra ,  pa ra  1695.  
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Tra in ing and cer t i f i cat i on of  workers  employed by Luka Koper 's  subcont rac tors  are a  

respons ib i l i t y  of  the lat ter ,  but  Luka Koper  prov ides  safety  t ra in ing for  t hese workers .  

Except ional l y ,  i f  no t ra in ing can be procured f rom external  par tners ,  Luka Koper  a lso organises  

spec i f i c  t r a in ing on the use of  spec i f i c  por t  techno logies .  

 

 

 

1693.  Reply ing to the por t  l abour  ques t ionnai re,  Luka Koper  i n formed us  that  t he fo l l owing  

types  of  f ormal  t ra in ing are avai l ab le and indeed compulsory:  

 -  cont i nued or  advanced t ra in ing af ter  regular  educat ional  programme;  

-  induc t i on courses  for  new ent rants ;  

 -  courses  for  t he  es tab l ished por t  worker ;  

 -  t ra in ing i n safety and f i r s t  a id;  

-  spec ia l is t  courses  for  cer ta in  categor ies  of  por t  workers  such as  c rane dr i vers ,  

conta iner  equipment  operators ,  ro- ro t ruck  dr i vers ,  fork l i f t  operators ,  l ashing and 

secur ing personnel ,  ta l l ymen,  s ignalmen and refer  technic ians .  

 

 

 

1694.  Today,  the l evel  of  educat ion of  Luka Koper ’ s  employees  is  h igh ly d i verse 2175.  

 

On i ts  webs i te,  Luka Koper  i n forms the publ ic  t hat  i t  i s  a learn ing organisat ion,  devot ing,  in  

2009,  on average 16 hours  to func t ional  t r a in ing per  employee,  and that  employees  par t ic ipate  

in  more than 150 d i f f eren t  forms of  educat ion 2176.  

 

In  i ts  2011 Annual  Repor t ,  Luka Koper  ment ions  that  i t  r eal ised 18.6 hours  of  t r a in ing per  

employee in the parent  company,  and 15.6 i n  t he Group.  Over  70 per  cent  of  t ra in ing was 

organised in-house 2177.  W e have no spec i f i c  i n format ion  on the t ra in ing  of  por t  workers  as  

def ined in the present  s tudy.   

 

 

 

 

                                                             
2175 See deta i led  in fo rmat ion in  Po r t  o f  Koper ,  Annual  Repor t  2011 ,  h t tp : / /www. l uka-
kp.s i /eng/ inves to rs /annua l - repor ts ,  unpaged,  i t em  19.4 .  
2176 h t tp : / /www. l uka-k p.s i /eng/ about -us /employees /educa t ion-and- t ra i n ing .  
2177 Por t  o f  Koper ,  Annual  Repor t  2011 ,  h t tp : / / www. luka -kp.s i /eng/ inves to rs /annua l - repor ts ,  unpaged,  
i tem  19.  
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9.19.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1695.  The Heal th and Safety  at  W ork  Ac t ,  which a l so appl i es  i n  por ts ,  provides ,  in ter  a l i a ,  that  

every employer  has  a du ty to ensure the heal th and safety of  h is  employees  in every aspec t  

re lated to the work .  W i th in the  context  of  h is  respons ib i l i t ies ,  t he employer  must  t ake the  

measures  necessary to ensure safety and heal th of  workers  and other  persons  present  i n  t he  

work  process ,  i nc luding  prevent ion,  e l iminat i on  and management  of  occupat ional  r isks ,  

provis ion  o f  i n format ion  and t ra in ing of  workers ,  as  wel l  as  provis ion  of  t he necessary 

organisat i on and means (Ar t .  5) .  The Ac t  f ur ther  e laborates  on these bas ic  dut ies  of  employers  

and a lso descr ibes  the r i ghts  and dut i es  of  workers ,  for  example in re lat ion  to the observat ion  

of  heal th and safety measures  and the use of  persona l  protec t ive equipment  (see Ar t .  12) .  

 

 

 

1696.  S ince the ent r y i n to force of  t he Hea l th and Safety at  W ork  Ac t  2011,  t he Rules  on  

Hygienic  and Technical  Safety Measures  for  W ork  in  Por t  Transpor t  of  t he SFR of  Yugos lav ia  

have ceased to apply  (Ar t .  83 of  t he Ac t ) 2178.  Consequent l y ,  t oday  no spec i f i c  ru les  on  heal th 

and safety i n  por t  labour  apply.  

 

 

 

1697.  The Concess ion Agreement  charges  Luka Koper  wi th,  i n ter  a l i a ,  mainta in ing order  and 

safety i n  t he por t  (Ar t .  4 .2.1)  and the provis ion of  f i rs t  a id serv ices  (Ar t .  4 .2 .4.2) .  

 

 

 

1698.  Luka Koper  mainta ins  i ts  heal th  and safe ty at  work  sys tem in accordance wi th the 

Guidel i nes  of  t he i nternat ional  s tandard OHSAS 18001:2007 2179.  

 

 

 

1699.  Luka Koper  i n formed us  that  heal th and safety ru les  are enforced by the nat i ona l  

employment  author i t i es  ( the Labour  Inspec torate)  and the terminal  operator .  Acc idents  

resul t i ng i n ser ious  in jur i es  and fata l  acc idents  must  be repor ted to the Labour  Inspec torate 2180.  

 

 

                                                             
2178 See a lso  A r t .  65  o f  the  p rev ious  Hea l th  and Safe t y  a t  W ork  Ac t  o f  30  June 1999 which  provided 
that ,  unt i l  t he adopt ion of  regulat i ons  governing  heal th and safety at  work ,  sa id Rules  remained 
in force .  
2179 Por t  o f  Koper ,  Annual  Repor t  2011 ,  h t tp : / / www. luka -kp.s i /eng/ inves to rs /annua l - repor ts ,  unpaged,  
i tem  19.3 .  
2180 On the la t t e r ,  see i n f ra ,  para  1700,  foo t note .  



 

793 

 

 

-  Fac ts  and f i gures  

 

 

1700.  Accord ing to the Minis t r y  of  Labour  of  S lovenia 2181,  employers  repor ted the fo l l owing 

occupat ional  acc idents  between 2009 and 2011 2182:  

 

 

Table 101.  Number  of  occupat ional  acc idents  in  t he por t  of  Koper ,  as  repor ted to the Minis t ry  

of  Labour ,  2009-2011 (source:  Min is t ry  of  Labour  and Labour  Inspec torate of  S lovenia)  

 

 2009 2010 2011 

Luka Koper  10  

(a l l  minor )  

15  

(1 fata l  and 4 major )  

10  

(a l l  minor )  

Luke Koper  Inpo ( i . e .  

a  separate l egal  

ent i ty  employing  

d isabled persons)   

3  

(1 ma jor )  

7  

(a l l  minor )  

6  

(a l l  minor )  

Subcont rac tors  

operat i on i n the por t  

of  Koper  

14  20  4  

 

 

These f igures  do not  d is t i nguish between por t  workers  in  t he s t r ic t  sense and other  employees .  

In t he same per iod,  no occupat ional  d iseases  were of f ic ia l ly  repor ted.  

 

The Labour  Inspec torate cont r i buted the fo l lowing f igures :  

 

 

                                                             
2181 Accord ing to  the s ta t i s t i cs  o f  Luka Koper ,  the re  were 22 occupat i ona l  acc idents  in  2009 (18 i n  
2010) ,  and bet ween 2009 and 2010 1  fa ta l  acc ident  and 6  acc idents  res u l t ing  in  ser ious  phys ica l  
in ju ry  occur red.  See a lso  the f igu res  for  January-March 2012 i n  Luka Koper  Group,  Non-aud i ted  
in ter im repor t  o f  Luk a Koper  d . d .  and Luka Koper  Group.  January  -  March 2012,  ht tp : / / www. l uka-
kp.s i /eng/ inves to rs /annua l - repor ts ,  30.  I t  a lso  in fo rmed us  that  in  t he  f i rs t  e ight  months  o f  2011,  53  
work  i n ju r ies  occur red,  wh i ch number  fe l l  t o  on l y  43 i n  the same per iod i n  2012.  
2182 Pursuant  to  the Heal t h  and Safe t y  a t  W ork  Ac t  2011,  employe rs  a re  ob l i ged to  repo r t  immedia te ly  
to  the  Labour  Inspec t ion  any  fa ta l  acc ident  a t  work  or  any acc ident  a t  wo rk  render i ng a  worke r  
incapab le  o f  work  fo r  more than 3  work i ng days ,  or  any  co l lec t i ve  acc ident ,  dangerous  occur rence  
or  an es tab l i shed occupat i ona l  d isease (Ar t .  41(1 ) ) .  
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Table 102.  Number  of  occupat ional  acc idents  in  t he por t  of  Koper ,  as  repor ted to the Labour  

Inspec torate,  2002-2012 ( source:  Labour  Inspec torate of  t he Republ ic  of  S lovenia)  

 

 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 

(Jan-

Sep)  

Por t  of  Koper  d.d.  

Occupat ional  

acc idents  

28  35  49  34  38  44  28  29  24  28  21  

Fata l i t i es  0  0  0  0  0  0  0  0  1 2183 0  0  

Subcont rac tors  

Occupat ional  

acc idents  

18  23  30  36  25  56  46  46  54  52  29  

Fata l i t i es  0  1  0  0  2  2  0  0  2  0  0  

 

 

 

 

9.19.6.  Pol icy and legal  issues 

 

 

-  Res t r ic t ions  on the prov is ion of  por t  serv ices  and the  h i r i ng of  por t  workers  

 

 

1701.  Reply ing to our  ques t ionna i re,  the por t  of  Koper  repor ts  that  serv ice  providers  f rom other  

EU count r i es  are a l l owed to es tab l ish themselves  in the por t ,  and they a l so en joy a r i ght  t o  

of fer  serv ices  i n i t .  Moreover ,  t hese serv ice providers  can f reel y choose the i r  workers .  

 

In  th is  respec t ,  we shou ld again point  out  t hat  t he market  f or  cargo handl i ng i n t he por t  of  

Koper  is  organised as  a l egal l y  protec ted monopoly which is  based on  a  concess ion for  a f i xed  

term granted by the State  to Luka Koper .  Pr ior  t o t h is  concess ion,  Luka Koper  and i ts  

predecessors  cons t ruc ted  the  por t  f ac i l i t ies  and a lso i nves ted i n i ts  equipment .  

 

 

 

1702.  St i l l  i n  response to  the por t  labour  ques t i onna i re,  Luka Koper  ment ions  two res t r ic t ions  

that  prevai l  i n  the por t  l abour  market :  a ban on sel f -handl i ng 2184 and l imi ted work ing days  and 

hours .  However ,  t he Por t  does  not  cons ider  t hese res t r ic t i ons  a compet i t i ve d isadvantage.  
                                                             
2183 Commut ing acc ident .  
2184 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t i ons  on Longshore W ork  by U.S .  Nat iona ls )  conf i rms  tha t  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
(b)  Except i ons :  
(1)  Opening and c los ing o f  hatches ,  and  
(2)  R igg ing o f  sh ip 's  gea r .  

The ban on se l f -hand l i ng  i s  conf i rmed in  European Sea Por ts  Organ isat ion ,  Fac tua l  Repor t  on the  
European Por t  Sec to r ,  B russe ls ,  2004-2005,  161.  
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W hat  is  more,  t he  l imi tat i on  of  work ing t ime is  a lso  regarded as  benef ic ia l ,  because i t  enhances  

produc t iv i ty  and helps  reduce acc ident  rates .   

 

 

 

1703.  St i l l ,  Luka Koper  bel i eves  that  t he cur rent  regime of  por t  labour  is  unsat is fac tory ,  

because i t  does  not  a l l ow suf f ic i ent  f lex ib i l i t y  i n  the event  of  ext ra demand for  workers  i n  peak  

t imes.  Slovenian labour  law does  not  conta in  spec i f i c  provis ions  on  the employment  o f  

temporary workers  in  case of  an unexpected i nc rease in t he work  volume.  Nei ther  does  i t  

conta in spec i f i c  ru les  for  the por t  sec tor .  

 

S lovenian l abour  legis la t ion l eaves  room for  f ur ther  regulat i on of  such mat ters  through 

col lec t i ve agreements .  However ,  co l lec t i ve agreements  must  a lways  conform to mandatory  

provis ions  of  general  l abour  legis lat i on.  This  is  the case,  f or  example,  wi th the ru les  on  

work ing t ime.  The Employment  Relat ions  Ac t  obl i ges  employers  to not i fy  t he workers  i n  wr i t i ng  

on the temporary redis t r i but ion of  work ing t ime no t  la ter  t han one day before the redis t r i but ion  

of  work ing t ime of  an i ndi v idual  worker  and three days  before the redis t r i but ion of  work ing t ime 

of  more than ten  workers  (Ar t .  147(3) ) .  I n  prac t ice,  however ,  i t  i s  d i f f i cu l t  t o  predic t  an i nc rease 

in the vo lume of  por t  work  3 days  i n advance.  Al so,  in  case of  an i nc reased volume of  work ,  

S lovenian legis lat ion  permi ts  the employment  of  addi t i onal  workers  for  a  def in i t e t ime on  the  

bas is  of  f i xed- t ime cont rac ts .  However ,  S lovenian cour ts  are re luc tant  t o accept  t he emergence 

of  an i nc rease of  work  and for  th is  reason of ten c lass i fy  t hese f i xed- t ime cont rac ts  as  

permanent  employment  cont rac ts 2185.  

 

 

 

 

-  Issues  concerning work ing condi t ions ,  espec ia l ly  heal th and safety  and t ra in ing  

 

 

1704.  Responding to our  ques t i onnai re,  Luka Koper  i n formed us  that ,  whereas  the cur ren t  

re lat ionsh ip between por t  employers  and t rade unions  can be descr ibed as  sat is fac tory,  t here  

are some problems among cer ta in groups  of  workers  ( in  par t icu lar  among qual i f i ed por t  workers  

operat i ng  por t  equipment  such as  c ranes  and t rans ta iners )  who en joy a  s t rong bargain ing 

pos i t i on because they have the power  to d is rupt  por t  operat i ons  and who have managed t o  

obta in be t ter  condi t i ons  than other  workers .  

 

Luka Koper  a lso ment ions  the  job  i nsecur i ty  of  temporary  workers  which might  become a  

ser ious  issue in t imes o f  economic  c r is is .  However ,  t he pol icy of  Luka Koper  is  to promote  

permanent  employment  as  much as  poss ib le.  I t  a lso s tated that  Sloven ian l aw on the  

terminat ion of  employment  cont rac ts  is  the second most  protec t i ve for  workers  in  the ent i re EU.  

 

                                                             
2185 Jerman,  B . ,  "Some labour  and soc ia l  ques t ions  in  the European Union po r t  sec tor " ,  Zborn ik  
Pravnog faku l te t a  Sveuč i l i š ta  u  Ri jec i  2009,  (986 ) ,  1003-1004.  
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As regards  the enforcement  of  general  l abour  law provis ions ,  Luka Koper  d id not  repor t  any  

spec i f i c  issues .  I t  conf i rmed that  t he ru les  on hea l th and safety i n  the por t  of  Koper  are  

sat is fac tory  and proper l y  enforced.  Recent  inspec t ions  by the Labour  Inspec torate revealed no  

s igni f i cant  i n f r i ngements ,  and a l l  minor  issues  cou ld be sol ved.  Luka Koper  cons iders  the l ack  

of  spec i f i c  ru les  on por t  work  problemat ic  and ident i f i es  respec t  of  work ing  and res t  t imes as  

the greates t  d i f f i cu l ty .  

 

In  i ts  Annual  Repor t  f or  2011,  Luka Koper  s tates  that  recent  HR measures  invol ved inc reased 

in-house mobi l i t y  of  employees ,  the temporary i n t roduc t i on of  a new crane operators ’  work  

organisat i on sys tem,  addi t ional  recru i tments  outs ide the HR annual  p lan,  and intens i ve  t ra in ing  

of  c rane opera tors  through the tutor ing sys tem 2186.  

 

 

 

1705.  The Minis t ry  of  Labour  /  Labour  Inspec torate  in formed us  tha t  i t  enforces  labour  

legis lat i on i n the por t  “wi th in i ts  powers  and wi th in i ts  ob jec t i ve  abi l i t i es ”  and that  i t s  inspec tors  

“cons is tent l y  cons ider  a l l  recei ved compla ints  and in cases  of  i dent i f i ed breaches ac t  in  

accordance wi th the i r  powers” .  I t  s tates  that  app l icable ru les  on heal th and sa fety are  

sat is fac tory  and that  t hey are  proper ly  enforced by  the  Labour  Inspec torate.  The lat t er  may 

issue regulatory or  prohib i tory  orders  and f i le  c r imina l  complaints  agains t  employers .  

 

However ,  t he Labour  Inspec torate  have detec ted  breaches of  labour  regulat i ons  i n the por t  of  

Koper ,  among others  breaches of  ru les  on remunerat i on,  payment  of  hol i day pay,  i l l egal  

employment ,  dai l y  and week ly res t ,  etc .  The Labour  Inspec torate a lso detec ted i nadequac ies  

concerning proper  safety  t ra in ing and the use of  personal  protec t i ve equipment .  I t  ment ions  

that  i t  cont inuous ly car r ies  out  i nspec t ions  i n the por t ,  i nc luding wi th  the other  serv ice 

providers .  These inspec t i ons  wi l l  cont i nue in t he  future,  wi th in the l imi ts  of  avai lable human 

resources  and tak ing i nto  account  other  pr i or i t i es .  

 

The Annual  Repor t  of  Luka Koper  for  2011 conf i rms that  t he Labour  Inspec torate  issued a  

regulatory order ,  demanding addi t i onal  t ra in ing of  employees .  Luka Koper  s tates  that  i t  i s  

t ry ing  “ to  decrease the number  of  acc idents  at  work  and at  t he  same t ime to per form the  work  

qu ick ly  and in a qual i t y  manner ” 2187.  Recent  t r a in ing  in i t ia t i ves  focused on the safe c ross ing of  

ra i lway l i nes ,  t he operat ion of  f ork l i f t s ,  t rac tors  and t rucks  and the appo intment  of  t raf f i c  

wardens .  

 

 

 

1706.  The informat ion above should be i nterpreted  agains t  t he background of  a ser ious  l abour  

d ispute that  occur red in t he por t  of  Koper  i n  t he course of  2011 2188.  

                                                             
2186 Por t  o f  Koper ,  Annual  Repor t  2011 ,  h t tp : / / www. luka -kp.s i /eng/ inves to rs /annua l - repor ts ,  unpaged,  
i tem  19.  
2187 Por t  o f  Koper ,  Annual  Repor t  2011 ,  h t tp : / / www. luka -kp.s i /eng/ inves to rs /annua l - repor ts ,  unpaged,  
i tem  19.3 .  
2188 See,  in  add i t ion  to  the background documents  quoted be low,  Par is ien,  “Double  S t r i ke  o f  W orkers  
in  Luka Koper  (Por t  o f  Koper) ,  S loven ia .  Ca l l  fo r  Suppor t  ( Inv is ib le  W orkers  o f  the  W or ld) ” ,  1  Augus t  
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The c rane operators ’  union SŽPD downed tools  at  Luka Koper  because of  a dec l ine i n work ing  

condi t i ons ,  the break ing of  maximum work ing hour  res t r ic t ions  and an unacceptable i nc rease of  

the  acc ident  rate.  Apparent l y ,  t he  immediate  cause of  t he  s t r ike was the i n t roduc t i on  of  a  new 

(yet  onl y temporary)  work  regime wi th a team of  3 c rane operators  swi tching  on 2 c ranes  in t he  

course of  1 shi f t ,  whereas  the previous  regime was 2 operators  work ing on  1 c rane.  The same 

regime wou ld app ly to t rans ta iner  dr i vers .  The new sys tem was based on a compar ison o f  

ar rangements  i n  other  por ts  but  the union v igorous ly opposed i t  and a lso demanded that  c rane,  

vehic le and mach inery operators ,  as  wel l  as  foremen and warehousemen,  work ing i n  the Frui t  

Terminal  be paid  a  supp lement  due to thei r  exposure  to  more  d i f f i cu l t  work ing  condi t i ons ,  t hat  a 

number  of  f unc t i ons  such as  c rane operator ,  fo reman and locomot i ve dr iver  be occup ied  

exc lus i vel y  by employees  of  Luka Koper  and that  new Luka Koper  employees  be pr imar i ly  

recru i t ed f rom the s taf f  o f  por t  serv ice providers .  The union a lso opposed the cut t i ng of  breaks  

for  c rane operators  f rom 2 hours  to 1.  The por t  workers  organised in the t rade union SPDS and 

non-unionised workers  d id not  jo in the s t r ike.  

 

However ,  about  one th i rd  of  the workers  employed by the por t ’s  subcont rac tors ,  organised in  

the non- representat ive t rade union SIPS,  went  on s t r ike as  wel l ,  complain ing about  

underpayment  and unreasonable work ing hours  and demanding work ing condi t i ons  and pay  

equal  t o those of  employees  of  Luka Koper .  Legal l y ,  the l at t er  ac t i on was not  an of f ic ia l  s t r ike,  

but  rather  a form of  c i v i l  protes t .  

 

The issues  at  s take are  c lear l y  exp la ined in the  fo l lowing note publ ished on Luka Koper 's  

webs i te,  where each in i t ia l  union  demand is  f o l l owed by a reply  by  the  Management  of  t he  

Por t 2189:  

 

Str ike demands of  Luka Koper 's  Union of  Crane Operators -  the standpoints of  the  

Management  Board of  Luka Koper  d.d. :  

 

Crane operat i ons  wi th in Luka Koper  Group companies  are  cur ren t ly  per formed under  the  

2-1 sys tem,  i . e .  two c rane operators  per  c rane;  t h i s  regime also ex tends  to t rans ta iners  

which are -  f or  th is  purpose -  a lso cons idered a c rane.  Wi th in the breaks  a imed at  

                                                                                                                                                                                              
2011,  h t tp : / /n j e t work .org /Double-s t r i ke-o f -W orkers - i n -Luka ;  X. ,  “Luka Koper  t o  F i re  Organ ise rs  o f  
Crane Operat ors ’  S t r i ke” ,  Sloven ian  Press  Agency  1 Augus t  2011,  
h t tp : / / www.s ta .s i /en /ves t .php?s=a& id=1661953;  X. ,  “Negot ia to rs  in  Seapor t  S t r i ke  Near  Pos i t ions ” ,  
The S loven ia  T imes  2 Augus t  2011,  h t tp : / / www.s loven ia t imes .com/no-mercy- for - the -c rane -operato rs -
on-s t i ke?send=1;  X. ,  “S loven ian  c rane ope rat ors  s t r i ke  ove r  hea l t h  and saf e ty” ,  3  Augus t  2011,  
h t tp : / / www. i t fg loba l .o rg / news -on l ine / index.c fm /newsd eta i l /6269/ ;  X. ,  “No Mercy fo r  the  Crane  
Operato rs ” ,  Dip lomat ic  Corpo ra te  Se rv ices  3 Augus t  2011,  h t tp : / / www. d ip l omat ic -corpo ra t e-
serv ic es .s i /news /no -mercy - for - t he -c rane -operato rs / ;  Par is ien,  “W orkers  on s t r i ke  ever  more 
dete rm ined” ,  3  Augus t  2011,  h t tp : / /n j e t work .o rg /W orkers -on-s t r i ke -ever -more ;  Par is ien,  “Appea l  o f  
the  Subcont rac t i ng  W orkers ” ,  4  Augus t  2011,  h t tp : / /n je t work .o rg /Appeal -o f - the -Subcont rac t ing ;  
Par is ien,  “F i rs t  negot ia t ions  bet ween subcont rac t ing  worke rs  and  employers ” ,  4  Augus t  2011 ,  
h t tp : / /n je t work .o rg /F i rs t -negot ia t i ons -bet ween;  X. ,  “S t r i ke  o f  C rane Operat ors  a t  Koper  Po r t  Ends  
(adds) ” ,  Sloven ian P ress  Agency  6 Augus t  2011,  h t tp : / / www.s ta .s i /en /ves t .php? id=1663528;  X. ,  
“S t r i ke  ends  i n  v ic tory  fo r  S loven ian  c rane ope rato rs ” ,  17  Augus t  2011 ,  
h t tp : / / www. i t fg loba l .o rg / news -on l ine / index.c fm /newsdeta i l /6307/ ;    
2189 Luka Koper ,  “S t r i ke  demands  o f  Luka Koper ’s  Un ion  o f  Crane Operato rs  –  the s tandpo in ts  o f  the  
Management  Board o f  Luka Koper  d .d . ” ,  www. luka -k p.s i .  Un ion demands  a re  i n  i ta l i c  (bo ld  i n  the  
or i g ina l ) ,  rep l ies  are  in  regu la r  ( i ta l i c  in  the  or i g ina l ) .  
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augment ing operator  concent rat i on,  a c rane opera tor  may be asked to per form one-of f  

tasks  (such as  adjus t i ng  conta iner  spreader  gr i ps  and other  such equipment ,  

movements  of  conta iners  wi th in  the  s torage area  and s imi lar  smal l  t asks)  for  a  

max imum durat i on  of  30  minutes .  Luka Koper  d.d.  c ranes  may  only  be operated  by  

c rane operators  employed by  Luka Koper  d.d.  

 

Dec is ions  as  to the organisat i on of  work  at  Luka Koper  d.d.  are exc lus ivel y  the  

competence of  t he company's  Management  Board.  The Management  Board dec ided 

upon a new organisat i onal  regime – which was proposed to the  Union  i n February – i n  

order  t o  a l l ow workers  to  take summer  hol i days  and compensatory hours ,  as  wel l  as  to  

br idge the per iod unt i l  the ar r i va l  of  13  addi t ional  c rane operators .  The inter im 

measures  are of  a temporary nature,  namely for  a  per iod of  f our  months .  In addi t i on ,  

fur ther  rewards  to c rane operators  are a lso ant ic ipated.  

 

The Union demanded the  immediate e l iminat ion of  t rac tor  t ra i l ers  which were not  f i t ted  

wi th adequate break ing sys tems.   

 

A whi l e ago,  the major  por t i on (11)  of  t he i nappropr iate t ra i lers  were f i t t ed wi th new 

safe break ing sys tems.  The remain ing 7 t ra i l ers  were e l iminated f rom serv i ce.   

 

In  order  t o guarantee the occupat ional  safety  of  subcont rac tors  wi th in the  por t ,  t he 

Union demanded that  the  company take immediate ac t i on to ensure a l l  work ing hours  

are compl iant  wi th the prov is ions  of  t he Employment  Relat i onships  Ac t  RS.   

 

In  re lat i on to subcont rac tors ,  th is  demand surpasses  the company's  competence,  and 

fa l ls  wi th in  the f i e ld of  ex ternal  inspec t ion.  By amend ing i ts  Rules  on  Interna l  Order ,  the  

company has  es tabl ished bet ter  cont ro l  over  t he movement  of  por t  serv ice providers ’  

personnel  wi th in the por t  zone.   

 

The Union demanded tha t  c rane,  veh ic le and machinery  operators ,  as  wel l  as  foremen 

and warehousemen,  work ing i n the Frui t  Termina l  are acknowledged and paid a  

supplement  due to thei r  exposure to more d i f f i cu l t  work ing cond i t ions ;  t h is  f or  the ent i re  

per iod s ince the new col l ec t ive agreement  came in to force.   

 

Di f f icu l t  work ing condi t i ons  are cons idered wi th in job and work-pos t  evalua t ion,  and the  

cur rent  sys temat isat i on of  work-pos ts  was cor roborated by  the adopt ion  of  t he new 

col lec t i ve agreement  i n  2008.  In June 2011,  Luka Koper  engaged in a fur ther  

comprehens ive rev iew o f  operat i ve work-pos ts  and the respec t ive work ing groups  

inc lude representat i ves  o f  bo th unions  as  wel l  as  the W orkers ’  Counc i l .   

 

The Union demanded the  immediate enforcement  of  t he  prov is ions  of  t he Employ ment  

Relat i onship Ac t  RS and the company ’s  over t i me agreement .   

 

The March 2011 inspec t i on d id not  es tabl ish any  major  deviat ions  f rom the s tatutory  

provis ions .   
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The Union demand that  t he Management  Board immediate ly  f u l ly  imp lement  the f i ndings  

of  the commiss ion for  mon i tor ing the enforcement  of  t he col l ec t ive agreement ,  and 

remunerate the pay  escalator  back-dated to 1s t  February  2011.   

 

At  i ts  sess ion of  20th May 2011,  t he Luka Koper  Management  Board  endorsed the  

harmonisat i on of  sa lar i es  in  accordance wi th the rate of  i n f la t ion.  Employees  wi l l  

recei ve th is  balance wi th the i r  August  salar i es .   

 

The Union demanded that  a l l  management  pos i t ions  ( f rom foreman and cont ro l l e r  

upwards)  are occupied exc lus ively  by  employees  of  Luka Koper  d.d. .  I n  add i t ion,  ra i l  

t rack  vehic les  ( locomot ives)  operat i ng in t he por t  zone should only  be operated by  

dr ivers  employed by  Luka Koper  d.d.   

 

This  demand usurps  Management  Board competences  as  to dec is ion-mak ing.  I n  

accordance wi th the human resource management  s t rategy,  which was adopted l as t  

year  and shal l  r emain i n  force unt i l  2012,  Luka Koper  employees  shal l  cont i nue to  

under take the major  por t i on of  work ing processes  wi th in the Por t  of  Koper .   

 

The Union demanded that  the Management  Board ensures  that  a l l  work  pos ts  less  

demanding than c rane operator  and por t  zone locomot ive dr iver  wi l l  be harmon ised wi th  

the human resource management  s t rategy  2010-2012,  t hereby  ensur ing  the regula r  

employment  of  an appropr iate number  of  workers  by  the end of  2012.   

 

As to the issue of  personnel ,  cer ta in employment  pos i t ions  were real ised in l a te  2010 

and ear ly  2011.  Add i t iona l  recru i tment  is  cur rent l y  underway.   

 

The Union demanded tha t  new Luka Koper  employees  shal l  be pr imar i ly  recru i ted f rom 

the s taf f  o f  por t  serv ice prov iders .   

 

This  demand usurps  w i th (s ic )  t he  employer 's  l ega l  r i ght  t o selec t  t he most  sui t able 

candidates  for  work  pos ts .   

 

The Union  demanded that  foremen in charge of  conta iner  movements  are  c lass i f ied i n  a  

h igher  salary  grade,  due to the fac t  they  a lso  per for m the  tasks  of  a sh i f t  manager .  

Accord ingly ,  they  should  be paid a 10% supplement  for  ent i r e per iod s ince the new 

col lec t ive agreement  came into force.   

 

In  May 2011,  t he Management  Board adopted a resolut i on that  foremen in charge of  

conta iner  movements  were provis ional l y  paid a 10% supplement  f or  per forming shi f t  

management  t asks .  Fur ther  to  th is ,  a  cos t -argumented (s ic )  new sys temat isat i on,  

predicated on assessments  as  to work- load and profess ional  respons ib i l i t i es ,  should be  

prepared.   
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The Union demanded tha t  the issue of  hol iday  payments  for  shi f t  workers  -  which was  

po inted out  dur ing  prev ious  indus t r ia l  ac t i on – should be set t l ed  according to a s tandard  

sys tem of  work ing hours  and hol i day  supplements  for  a l l  employees  ( the  same as  i n  

force for  S loven ian Rai lways  -  SŽ) .   

 

The ef fec t ive  sys tem at  Luka Koper  in  no way breaches the  provis ions  of  l abour  

legis lat i on i n re lat i on to paid hol i day.   

 

The Union demanded that  the ra i l  conta iner  f re ight  man ipulator  shal l  be af forded 

manager  s tatus  due to the  fac t  t hat  he has  been per forming th is  job throughout  h i s  

career  at  Luka Koper .   

 

Said employee does  not  fu l f i l  t he educat ion and qual i f i cat i on c r i ter i a  t o be  af forded 

management  s tatus .  

 

As  a  fur ther  background document ,  we quote  in  i ts  ent i ret y t he document  ‘A  Repor t  t o  t he State 

Labor  i nspec t i on by the Union of  Subcont rac t i ng W orkers  (SIPS)  of  Luka Koper  (Por t  of  Koper )  

on St r ike ’ ,  dated 2 Augus t  2011 2190:  

 

Our  union  is  the  union  of  workers ,  employed by  subcont rac tors  of  por t  serv i ces  (SPPS)  

in Luka Koper .  We have approx imately  250 members .  

In the por t  of  Koper  the un loading and re loading is  per formed by  c rane operators  and 

superv isors ,  but  a lso by  workers ,  employed by  so cal led "subcont rac tors"  (as  the  

management  cal ls  t hem) .  There are approx imate ly  40 subcont rac tors ,  organi zed as  

" independent  ent repreneurs"  (samostojn i  podjetn ik i )  or  "companies  wi th l imi ted  

respons ib i l i t y "  (družbe z omejeno odgovornos t jo) .  Those subcont rac tors  employ  

approx imate ly  550 workers  that  work  i n  unload ing and re loading of  goods  f rom the  

ships .  

Our  union is  an urgent  response to i nhuman and hor r i fy ing work ing condi t i ons  that  we,  

the subcont rac t i ng workers ,  have to endure s ince several  years .  Let  us  br i ef ly  sum up 

on ly  the most  common and most  urgent  breaches  o f  the work  legis lat ion:  

We don ’ t  have regular  work ing t i me,  so we have to be  at  the d isposal  of  t he  employer  

24 hours  per  day ,  seven days  in a week,  for  the who le month dur ing the ent i re year .  A l l  

the t i me.  We don ’ t  have a work ing schedule,  we have to be avai l able "on demand".  We 

have to respond to the  ca l l  o f  the employer  wi th in one hour .  When we ar r ive  to work  we 

don ’ t  know when the work  wi l l  be over .  On qui te (s ic )  regu lar  bas is  we are obl i ged to  

make several  sh i f ts  in  a row,  a lso 4 shi f ts  at  once,  which makes 32 cont inuous  work ing  

hours .  Somet i mes our  work  las ts  for  10 consequent  shi f ts ,  so that  we work  cont inuous ly  

for  3 to 4  days .  We have to note  at  t h is  point  that  t he work ing hours  of  i ndiv idua l  

workers  are  ev idenced in  deta i l  by  ent rance cards  ( the t i me of  t he  ent rance and ex i t  o f  

the worker ) ,  but  a lso by  por t  workers  on i ndiv idua l  work  p laces .  The tota l  number  o f  

                                                             
2190 Par is ien,  "A Repor t  t o  t he State Labor  i nspec t i on by the Union of  Subcont rac t i ng W orkers  
(SIPS)  of  Luka Koper  (Por t  of  Koper )  on  St r ike" ,  2  Augus t  2011,  h t tp : / /www. n je t work .o rg /A -
Repor t - to - t he -S ta te -Labor .  
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work ing hours  of  an i ndiv idual  worker  amounts  to 250 per  month,  i n  accordance wi th the  

needs of  t he por t ,  but  of ten we can make up to 300 or  even 350 hours  per  month.  

The same " f l ex ib i l i t y " ,  va l i d  for  the " regular  work ing t ime" ,  i s  appl i ed a lso to the  

pay ment  of  t he work  done.  Work  cont rac ts ,  usual ly  pr i nted on predef ined forms,  ar e  

incomplete,  s ince they  do  not  i nc lude prov is ions  on addi t i onal  payments  (dodatk i ) .  Thi s  

means that  over t i me work  is  payed (s ic )  the same as  regular  work ,  f rom 2,5  to  4  Euro  

per  hour .  Employers  do  not  pay  us  t ranspor t  expenses  and our  food expenses  ar e  

"covered"  wi th vouchers  for  the por t  canteen ( i n  the value of  3 to 4 Euro) .  On our  pay  

ro l l  our  i ncome is  accounted  in t he fo l l owing manner :  sa lary  is  shown as  the prescr ibed 

mini mum wage in regular  work ing  hours  and the payment  f or  over t ime work  i s  presented  

as  t ranspor t  expenses  (even i f  t he  worker  l i ves  only  200 meters  f rom the  por t ) ,  as  

addi t i onal  payment  for  separate household and food expenses  ( i n  the max imu m 

amount ) .  

We bel ieve that  t he work  in  t he  por t  t hrough subcont rac tors  is  i l l egal .  Namely ,  t he  

work ing  process  is  under  exc lus ive superv is ion and leadership of  t he workers  of  Luka 

Koper .  Our  employer  is  not  in  charge of  our  ar r iva l  to  work  and dur ing the work  we have 

no fur ther  contac t  wi th h im,  even i f  our  work  p lace  changes.  

We are cons tan t ly  exposed to mobbing f rom the s ide of  our  employers  but  a l so f rom the  

workers ,  employed d i rec t ly  by  Luka Koper .  Any  express ion  of  d iscontent  or  res is tance,  

even to i l l egal  orders ,  i s  sanc t i oned wi th temporary  or  permanent  removal  f r om the work  

p lace ( they  force us  to  qui t ) .  A l l  t h is  (s ic )  c i rcumstances  force the workers  i n to  

obedience,  espec ia l ly  t hose workers  that  have a temporary  work  cont rac t  o r  temporary  

work  per mi t .  This  is  an advantage of  employers ,  that  t hey  thoroughly  explo i t .  

Due to the descr ibed c i rcumstances  i t  was  not  real is t ic  to expec t  that  we would be abl e  

to es tabl ish a worker ’s  union.  But  we have managed to do i t  t h is  year .  Never theless  the  

management  of  t he  por t  was  cons tant ly  in formed about  our  problems,  s ince i t  r eceived -  

together  wi th the l abor  i nspec torate i n  Koper  -  r egular  repor ts  on v io lat i ons  of  l abor  

legis lat i on f rom the Un ion of  Crane Operators  (Sindika t  žer jav is tov) .  Thei r  only  

response was s i lence or  incapabi l i t y  to f i nd any  i r regular i t ies  i f  they  would make an  

inspec t i on.  The management  of  t he por t  does  not  reac t  to numerous  cal ls  (ore (s ic )  

even s t r ike  demands)  of  the Union of  c rane operators  regarding our  s i t uat i on.  They  

cont inue to push thei r  heads  in  t he  sand by  c la i ming  that  thei r  hands  are t i ed  s ince we 

are supposedly  not  employed by  them. .  

You have been probably  a l ready  i nformed through the media that  t he vas t  ma jor i ty  o f  

subcont rac t i ng  workers  has  -  paral l e l  to  t he  s t r ike of  c rane operators  tha t  s tar ted  on  

July  29th -  spontaneous ly  s topped work ing and gathered in f ront  of  t he adminis t rat iv e  

bu i ld ing of  t he por t ,  where we cont inue to pers is t  wi thout  i n ter rupt i on the f i f th  day  i n a  

row.  Workers  are t i r ed of  the  ar rogance of  t he  s tate f i rm Luka Koper ,  of  i nspec t i ons  and 

other  s tate bodies  and they  are  fed up.  We have infor med also the l abor  inspec t i on i n  

Koper  about  the s i t uat ion .  

We turn to you s ince  we have no reason to  bel i eve,  t hat  someone in  Koper  wi l l  reply  t o  

our  gr i evances .  But  we demand that  s tate bodies  wi l l  not  a l low such grave breaches o f  

the  bas ic  human r i ghts  i n  a count ry ,  t hat  is  a member  of  t he  European un ion (s ic ) .  

Namely ,  t h is  k ind (s ic )  of  condi t i ons  were outdated even in the 19th century .  
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On the same day,  a delegat ion of  t he union IPS presented i ts  case to the Of f ice of  t he Human 

Rights  Ombudsman in L jubl jana.  IPS repor ted on th is  meet ing i n t he fo l l owing terms 2191:  

 

A de legat ion  of  t he  IPS Union,  the union  of  t he  subcont rac t ing Luka Koper  (Por t  of  

Koper )  workers  on s t r ike,  has  presented today  at  12.00 the s i tuat i on of  severe breaches  

of  r ights  of  workers  i n  Luka Koper  to the Of f ice of  t he Ombudsman in  L jubl j ana.  

Workers  of  the por t ,  t hat  are  h i red v ia subcont rac tors ,  are  in  an  unequal  pos i t ion,  s inc e  

they  are -  due to the  sys temic  ar rangements  of  the l abor  and migrat i on regi me in  

Slovenia -  forced to do the same work  for  subs tant ia l ly  lower  wages and h igher  work ing  

hours  in  i n to lerable and precar ious  work ing condi t i ons .  I n such a reg ime of  dependency  

the sys temat ic  denia l  of  r ights  of  t he workers  is  mani fes ted i n var ious  ways :  f rom 

over t i me and unpa id work ing hours  to i nc reased numbers  of  work  i n jur i es .  

The delegat ion of  workers  was received by  the deputy  Ombudsman.  Dur ing the  

conversat i on the workers  thoroughly  expla ined the  prac t ices  of  the sys tema t ic  denia l  o f  

the r i ghts  of  the workers  in  the por t .  The deputy  Ombudsman has  promised,  among 

other  th ings ,  that  the Ombudsman of f ice wi l l  requ i re deta i led informat ion f rom the s tate  

labor  i nspec t i on about  t he reasons  of  i t s  i nac t iv i t y  in  t he  case of  Luka Koper .  He has  

a lso  encouraged the workers  to regular ly  in form the  Ombudsman about  t he  ac t iv i t i es  o f  

s tate i ns t i t u t ions  i n charge of  t he mon i tor i ng of  t he  requi rements  of  l abor  legis lat i on.  

The conversat i on a lso touched upon the respons ib i l i t y  of  the Slovene government  and 

the respec t ive minis ter  f or  t ranspor t ,  dr .  Pat r ick  Vlač ič .  Workers  wi l l  es tabl ish contac t  

wi th h im and the of f ice  wi l l  demand an of f ic i a l  explanat ion by  the min is ter  about  

concrete  measures  of  h i s  min is t ry  t o  enac t  t he  r ights  of  t he  workers  in  the por t  o f  

Koper .  

 

The Ombudsman repor ted  as  fo l l ows on th is  meet ing 2192:  

 

The representat ives  of  t he workers  employed by  the cont rac tors  prov id ing thei r  serv ices  

for  the needs of  Luka Koper  today  v is i t ed the S lovenian Human Rights  Ombudsman  

(HRO).  They  s tated tha t  thei r  employers  who cont rac tual ly  prov ide workers  for  Luka 

Koper 's  ac t iv i t ies  do not  observe thei r  r ights ,  cont rac ts  and regulat i ons ,  par t icu lar ly  

regarding  work ing hours ,  breaks  and res t ,  and payment  f or  t he  work  per fo rmed.  They  

a lso said that  t hus  far ,  t he  labour  inspec torate has  been inef f ic i ent  in  i ts  superv is ion  

and has  not  i mproved thei r  s i t uat ion;  therefore,  t hey  feel  depr ived  of  thei r  r ights .  Th is  

was a lso the reason for  t he i r  spontaneous s t r ike.   

In  v iew of  t he HRO's  powers ,  i t  was  agreed that  a l l  i r regu lar i t i es  wi l l  again be  repor ted  

to the  Slovenian Labour  Inspec torate.  The HRO expects  the Labour  Inspec torate  to  

thoroughly  examine a l l  t he i r  s tatements  and to adopt  measures  necessary  to end the  

inf r i ngements ,  should i t  prove that  t he  a l legat ions  are  t rue.  In  th is  contex t ,  the HRO 

takes  the v iew that  t he  Republ ic  of  S lovenia,  as  the major i ty  owner  of  Luka Koper ,  and 

the  por t ' s  management  should not  remain i gnorant  of  t he s i t uat i on and the l evel  of  

                                                             
2191 “Luka Koper  worke rs  on s t r i ke  met  wi t h  the  ombudsman” ,  2  Augus t  2011 ,  
h t tp : / /n je t work .o rg / Luka -Koper -worke rs -on -s t r i ke-met .  
2192 X. ,  “Ombudsman Rece i ves  Represent a t i ves  o f  W orkers  Employed by Luka Koper ' s  Cont rac tors ” ,  
2  Augus t  2011,  h t t p : / / www. luka-kp.s i /eng/about -us /employees /educat i on -and- t ra i n ing .  
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respec t  of  f undamental  r ights  of  t he workers  emp loyed by  cont rac tors .  Therefore,  the  

HRO expects  the competent  min is t r i es  and the por t ' s  management  to assume a more  

ac t ive ro le in  regu lat i ng the r i ghts  of  t hese workers .   

 

A lso  on  2  August ,  t he  Inv is ib le  W orkers  of  t he W or ld  ( IWW ) sent  t he fo l l owing Open Let ter  t o  

the Pres ident  of  the Republ ic  of  S lovenia 2193:  

 

Honorable Pres ident  of  t he Republ ic  of  S loven ia,  d r .  Dani l o Türk !  

I t  has  a l ready  been brought  t o your  at tent i on tha t  the movement  Inv is ib le  Workers  o f  

the  Wor ld ( IWW) is  c losely  fo l l owing the s i t uat i on o f  migrant  workers  and tha t  one of  the  

main goals  of  our  ef for t  i s  the  immediate  abol i t i on  of  t hei r  d isc r iminat i on,  which is  t he 

resul t  o f  a sys temic  (s ta te)  ar rangement  of  t hei r  unequal  pos i t i on i n regard  to other  

(c i t i zen and EU)  workers .  In  the pas t  you have a l ready  expressed your  suppor t  f or  the  

demands of  our  movement  ( i n  the s t ruggle of  the  se l f -organi zed group of  SCT (a  

cons t ruc t ion f i rm)  workers  on the 18th of  February  2011 and dur ing the rent  s t r ike o f  

Vegrad (another  cons t ruc t ion f i rm)  workers ,  inhabi tants  of  Vegrad ’s  worker  dor mi tory  in  

L jubl j ana on 15th of  Ju ly  2011) .  On both occas ions  you have expressed your  des i re -  

s ince th is  t op ic  is  of  your  great  concern -  tha t  we keep you informed about  t he  

developments  of  both  s t ruggles  and the ex is t ing d i f f i cu l t i es  of  workers ,  who are i n  t hei r  

greates t  despai r  complete ly  margina l i zed  and ignored,  a l though thei r  only  demand i s  

equal i ty  and jus t  payment  for  thei r  work .  

Recent ly ,  we have ac t ive ly  suppor ted the s t r ike  of  workers  i n  Luka Koper  (Por t  o f  

Koper ) .  Our  suppor t  and ac t ive engagement  ar ise out  of  our  deepest  bel ie f ,  t hat  t he  

demands of  t he workers  on s t r ike are j us t  and legi t imate,  but  most  of  a l l  because of  the  

fac t ,  that  Luka Koper  employs  a large group of  people,  h i red through subcont rac tors .  

These workers  are sub jec t  to s imi lar  s tatutory  res t r ic t ions  and work ing condi t i ons  as  

other  migrant  workers  in  Slovenia,  l i ke the ones  f rom SCT and Vegrad for  example.  This  

group of  workers  has  jo ined the s t r ike of  other  por t  workers  on Fr iday ,  the 29th of  Ju ly .  

Thei r  demands are equa l  employment  cont rac ts  (d i rec t  cont rac t ,  i .e .  co l l ec t ive  

agreement  wi th the Por t  of  Koper )  and equal  work ing condi t ions  for  a l l  the por t  workers  

( the  same work ing hours  and payments ) .  Namely ,  the ex is t ing l abor  regi me in the por t  

(wi th d i f f erent  subcont rac tors  for  d i f f erent  j obs )  enables  the por t  management  t o  

sys temat ical ly  explo i t  the  complete ly  precar ious  workers ,  which are -  because of  t hei r  

consequent  pos i t i on -  pushed into inhumane work ing and l i v i ng condi t i ons ,  wi th  

over t i me work ing hours ,  underpaid wages and subs tant i a l ly  lower  worker  and soc ia l  

r ights .  S i mi lar ly  as  other  workers  on  s t r ike they  are subjec t  t o  var ious  forms of  pressure  

f rom the s ide of  the s tate ,  the por t  management  and thei r  employers ,  but  thei r  s i tuat i on  

is  even more d i f f i cu l t .  

Despi te the  ongoing s t r ike the  management  of  the por t  c la i ms i t  has  no d i rec t  

respons ib i l i t y  f or  the workers  of  i t s  subcont rac tors  and cont inuous ly  avoids  any  

negot iat i on  wi th them.  For  the obv ious  reasons  we feel  obl i ged to  repeat  t he fac t ,  t hat  

the  Slovenian s tate is  t he l arges t  owner  of  Luka Koper  and at  t he same t ime the most  

respons ib le for  the es tabl ishment  of  a l abor  regime that  enables  such explo i t at i on .  

                                                             
2193 h t tp : / /www. n je t work .org /Open-Let ter -o f - the - IWW -to- the  
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Therefore i t  must  reac t  t o the recent  events  and cont r i bute to the enhancement  of  t he  

s i tuat i on of  the workers ,  employed by  the por t  v ia subcont rac tors .  

The f i rs t  necessary  s tep i n th is  ef for t  would be the s tar t  of  t he negot iat i ons  between the  

management  of  t he por t ,  the subcont rac tors  and the organi zed por t  workers ,  employed  

by  them.  Therefore,  we appeal  to your  author i ty  to  in tervene wi th in the broadest  l imi ts  

of  your  jur isd ic t i on i nto the s ta lemate of  t he s i tua t ion and in t h is  way cont r ibute to the  

beginning of  i t s  unfo ld ing.  The subcont rac t ing  workers  and thei r  demands are  

sur rounded by  the s i l ence of  t he management ,  the s tate and the broader  publ ic .  Bu t  

your  pos i t i on and your  i n tervent ion could cont r i bute subs tant ia l ly  to overcome thei r  

d is t ress .  

 

Repor tedl y,  on 3 August  2011 the Pres ident  repl i ed wi th the fo l l owing words 2194:  

 

Let  me express  my  grat i tude for  your  l e t t er  i n  which you h ighl i ght  t he  prob lem o f  

salar i es  of  workers ,  employed by  var ious  subcont rac tors  in  Luka Koper .  As  you have 

a l ready  ment ioned,  t hese workers  are -  due to the i r  pos i t i on -  f orced into very  hard  

labor ,  f requent ly  over t ime and for  a much lower  payment  and less  r i ghts  then workers ,  

that  do  the same work  and are employed d i rec t ly  by  Luka Koper .  There  can be  no  

reason or  excuse for  such s i tuat i on.  

I  am c losely  f o l lowing the s t r ike of  c rane operators  and i ts  economic  and other  

consequences .  Al l  l egal  prov is ions  on the regi me of  an organi zat i on of  a s t r ike shou ld  

be s t r ic t ly  appl i ed.  I  agree wi th you that  t he only  solut ion for  t he present  s i t uat ion is  an  

immediate agreement  between representat ives  of  employers  and workers ,  which woul d  

po int  t oward the bes t  so lut i on of  the misunders tandings  i n the f ramework  of  legis lat i on  

and the col l ec t ive agreement .  

As  far  as  the  workers  that  work  i n  Luka Koper  v ia subcont rac tors  are concerned,  I  

be l ieve that  t he management  of  Luka Koper  is  ob l iged to make such cont rac ts  wi th  

subcont rac tors  that  would prevent  sa lary  anomal ies  and the d isc r iminat i on o f  

subcont rac t i ng workers .  

Therefore I  appeal  to t he management  of  Luka Koper ,  the subcont rac tors  and the  

organi zed por t  workers  to s tar t  an  open d ia log ( s ic )  in  good fa i t h i n  order  t o f i nd an  

appropr iate solut i on as  soon as  poss ib le.  

 

On 5 August  2011,  the Human Rights  Ombudsman issued a news re lease on a le t t er  i t  had sent  

to t he Management  of  Luka Koper 2195:  

 

Af ter  hav ing reques ted i nfor mat ion on the ac t iv i t i es  of  t he Labour  Inspec torate of  t he 

Republ ic  of  S loven ia  regarding a s t r ike  by  the  employees  of  compan ies  prov id ing  

serv ices  for  Luka Koper  d.d.  (Por t  of  Koper ) ,  t he Slovenian Human Rights  Ombudsman  

(HRO) a lso sent  a l e t ter  t o t he por t ' s  management .  Despi te the fac t  that  t he  operat i ons  

of  companies  do not  f a l l  w i th in the competence of  the  HRO,  she never theless  submi t ted  

                                                             
2194 h t tp : / /n je t work .o rg /Pres ident -o f - the- repub l i c -suppor t s .   
2195 X. ,  “Ombudsman's  Let te r  to  the Management  o f  Luka Koper” ,  5  Augus t  2011,  h t tp : / / www. varuh -
rs .s i /media-cent re / work -and-news /news /det a j l /ombudsmans- le t te r - t o - the-management -o f - l uka-
koper / ?L=6&cHash=dbe5658761c fe947c84f d5d279577 f9a.  
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her  v iew on the issue in ques t i on ,  s ince the Republ ic  of  S lovenia is  the major i ty  owner  

of  Luka Koper  d.d.  A copy  was a lso sent  t o the company 's  superv isory  board and the  

Minis t ry  of  Transpor t ,  for  the i r  in format ion.   

The HRO's  ass is tance was sought  by  workers  employed by  Luka Koper  cont rac tors ;  t hey  

went  on s t r ike due to unbearable condi t i ons .  The in i t i a tors  s tated that  t he  prov is ions  of  

the  Employment  Relat i onships  Ac t  regulat i ng the employees '  r i ght  t o a break  and res t  

dur ing work  ( l unch break ,  a break  between two work ing days ,  etc . )  are as  a ru le no t  

observed.  Moreover ,  they  refer red to a monthly  work load of  over  300 hours  and 

un inter rupted work ing days  somet imes las t i ng 24 hours  and more.  They  c la im that  t he  

workers  are permanent ly  at  the employer 's  d isposal  (s tand-by) ,  but  do not  receive  

adequate re imbursement  for  th is .   

In  addi t i on,  several  i ssues  in  the f i e ld of  safety  at  work  a l l egedly  remain  unresolved.  

The ever - i nc reas ing  work load is  ref l ec ted  i n unbearable work ing  condi t i ons .  

Fur thermore,  they  repor t  several  acc idents  at  work  in  the area of  Luka Koper .  The 

in i t i a tors  a lso a l lege cer ta in other  i r r egular i t i es ,  par t icu lar ly  regarding  payment  f or  t he  

work  prov ided.  

The HRO welcomed the dec is ion of  t he Luka Koper  management  board to ac t ive ly  take  

par t  i n  address ing these issues .  She a lso expressed her  sat is fac t i on wi th the dec is ion  

that  t he  new cont rac ts  conc luded wi th prov iders  of  por t  serv ices  would i nc lude a  

prov is ion  requi r i ng the observat ion  of  t he  l abour  legis lat i on.  She a lso  suggested that  

the  addressee takes  any  poss ib le measures  in  order  to ensure that  l abour  and other  

re levant  legis lat ion wi l l  be observed regarding employees  per forming thei r  work  in  t he  

area of  Luka Koper  in  t he  future.  The imp lementat i on  of  these ar rangements  wi l l  be  

mon i tored by  the HRO wi th in her  competences .  

 

The s t r ike of  the c rane operators  ended wi th an  agreement  conf i rming that  t he new crane 

manning sys tem would on ly apply for  a l imi ted per iod and grant i ng the operators  addi t i onal  pay 

for  i t .  

 

The protes t  ac t i on  of  the subcont rac tors ,  which  was not  an o f f ic ia l  s t r i ke,  resul ted  in  the  

conc lus ion of  an 'Agreement  concerning the Cond i t ions  to Terminate the Protes t '  by Luka 

Koper ,  t he Assoc iat ion  of  Subcont rac tors ,  i ndiv idual  subcont rac tors  and the  t rade union  SIPS.  

Luka Koper  under took  not  t o d isc r iminate agains t  subcont rac tors  whose workers  had been 

protes t i ng,  whi le t he subcont rac tors  agreed that  t hey would not  d isc r iminate agains t  protes t i ng  

workers .  Luka Koper  a lso  promised that  i t  would no l onger  order  serv ices  f rom subcont rac tors  

who do not  pay salar i es  or  soc ia l  cont r i but ions ,  and that  i t  would cont ro l  respec t  of  work ing  

t imes and remove workers  who are found work ing  in t he por t  for  more than 12  hours .  Even i f  

Luka Koper  is  not  ac t i ng as  an employer  of  these workers ,  i t  i s ,  by  i ts  concess ion agreement ,  

ent i t led to take such measures  in order  t o ensure overal l  safet y of  por t  operat ions .  Par t icu lar l y  

dangerous  s i tuat i ons  had been c reated by workers  hold ing a permi t  t o  enter  the por t  area to 

work  for  one subcont rac tor  who took  on a second 8-hour  task  for  another  subcont rac tor  in  t he  

por t  f or  whom they possess  no  por t  permi t  at  a l l .  Not  a l l  workers  of  subcont rac tors  welcomed 

the  new res t r ic t ion.  Luka Koper  d id  not  agree to the demand of  t he union to  cont ro l  compl iance 

by  the subcont rac tors  wi th employment  condi t i ons  re lat ing to,  f or  example,  wage supplements ,  

durat i on of  breaks  and res ts ,  leave etc . ,  because Luka Koper  is  not  a par t y  to the employment  
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cont rac ts  between the subcont rac tors  and thei r  workers .  Luka Koper  accepted to mediate  

between the par t ies  but  dec l i ned to par t ic ipate i n  col l ec t i ve barga in ing between the  

subcont rac tors  and the union.  

 

 

 

1707.  I n  2012,  the  Luka Koper  Group launched a pro jec t  ent i t l ed Comprehens ive  Employee 

Heal th and Occupat ional  Safety  wi th in the Luka Koper  Group  i n  order  to  promote a heal thy  

at t i t ude to work  and the phys ical  and mental  wel fare of  personnel 2196.  

 

 

1708.  S lovenia is  s t i l l  bound by the outdated ILO Convent ion No.  32.  

 

 

 

 

9.19.7.  Appraisals and out look 

 

 

1709.  On 1 September  2011,  af ter  a meet ing wi th ac t i v is ts  f rom IWW , the Pres ident  of  t he  

Republ ic  of  S lovenia issued a press  re lease in which he cal l ed the explo i t at ion of  migrant  

workers  “a nat i onal  d isgrace”  and cal l ed for  a fas ter ,  more ef fec t i ve and dynamic  operat i on of  

labour  inspec t ion serv ices .  The press  re lease a lso  ment ions  that  the par t ic i pants  presented the  

s i tuat i on of  t he  workers  employed by  Luka Koper  cont rac tors ,  who par t ic ipated i n t he d ia logue 

between the employers  and the por t ' s  management  af ter  t he s t r ike had been conc luded.  They  

po inted out  that  t he d ia logue was not  running  smooth ly .  Pres ident  Türk  cal l ed for  i t s  

in tens i f i cat ion 2197.  

 

 

 

1710.  W hereas  Luka Koper  ment ions  a  number  of  i ssues  sur rounding  por t  l abour  ar rangements  

in  t he  por t  (main l y  l ack  of  f l exib i l i t y ,  work ing  t ime res t r ic t ions ,  t he s t rong pos i t i on and 

pr iv i leged condi t i ons  of  c rane dr i vers  and job i nsecur i t y  of  t emporary workers ) ,  i t  sees  no  

indicat i on that  t he cur rent  labour  regime impacts  (e i ther  pos i t i ve ly  or  negat i ve ly)  on the  

compet i t i ve pos i t i on of  the por t .  Luka Koper  i n formed us  that  recent  safety measures  adopted  

af ter  t he 2011 s t r ike have a l ready demonst rabl y improved the safety record.  

 

General l y  speak ing,  Luka Koper  bel i eves  that  t he i deal  por t  l abour  sys tem is  one that  enhances  

produc t iv i ty  and compet i t i veness  whi le respec t i ng bas ic  r i ghts  of  workers  and prevent ing thei r  

explo i t at i on.  

                                                             
2196 Luka Koper  Group,  Non-audi ted i nter i m repor t  of  Luka Koper  d.d.  and Luka Koper  Group.  
January  -  March 2012,  ht tp: / /www. luka-kp.s i / eng/ inves tors /annual - repor ts ,  31.  
2197 X. ,  “P res ident  Türk  des c r ibes  exp lo i ta t ion  o f  m igrant  worke rs  as  a  nat i ona l  d isg race ” ,  1  
September  2011,  h t tp : / / www. up -rs .s i /up - rs /uprs -
eng. ns f /dokument iweb/7ECFD5358C04CB2BC125792E00326E0E?OpenDocument .  
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In  an interv iew,  one other  exper t  ment ioned that  the h igh wages of  t he s t rongly organised 

c rane operators  are a major  compet i t i ve issue which is  threatening the por t ' s  future.  

 

 

Figure 113.  On 1 September  2011,  Slovenian Pres ident  Dr  Dani l o Türk  met  ac t iv is ts  f rom the  

Inv is ib le Workers  of  the  Wor ld ( IWW) who presented the s i t uat i on of  t emporary  workers  

employed by  the cont rac tors  of  Luka Koper  (photo:  Stanko Gruden/STA) .   

 

 
 

 

 

1711.  I n  January 2012,  af ter  a meet ing w i th Luka Koper ,  t he Capi ta l  Assets  Management  

Agency of  the Republ ic  of  S lovenia,  which per iodical l y  moni tors ,  w i th due d i l i gence,  the  

operat i ons  of  s tate-owned enterpr ises ,  repor ted,  i n ter  a l i a 2198:  

 

Given the i nformat ion  on poss ib le abuses  supposedly  occur r ing i n Luka Koper ,  d .  d. ,  on  

9 November  2011 the Agency  submi t ted a reques t  for  a spec ia l  audi t  of  t he  company to  

the superv isory  board.  The request  to conduct  the aud i t  refer red to the  real -es tat e  

ac t iv i ty  at  home and abroad,  t imber  ter minal  operat i ons ,  bus iness  t ransac t ions  wi t h  

                                                             
2198 Agenc i j a  za  uprav l jan je  k ap i ta lsk ih  na ložb Republ i k e  S loven i je ,  “A  quar t er l y  meet ing he ld  wi t h  
Luka Koper ,  d . d . ” ,  27  January 2012,  h t tp : / / www. aukn rs .s i /en /what_new/Expec ta t i ons_Luka_Koper / .  
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por t -serv ice prov iders  ( cont rac ts  wi th por t -serv ice prov iders )  and other  company  

cont rac tors ,  i nves tments ,  guarantee and p ledge t ransac t ions ,  t ransac t ions  re lated to  

the prov is ion of  l oans  and fur ther  loan- re lated ac t iv i t ies ,  purchase and sales  of  shares  

and bus iness  shares ,  employment  operat i ons .  

The request  for  an audi t  was  re jec ted by  the superv isory  board.  

 

The Agency expec ted that  the  audi t  would be car r ied out  never theless .  

 

On the 2011 s t r ike,  i t  s ta ted:  

 

Because of  t he s t r ike,  the company suf fered i r reparable damage,  which wi l l  be d i f f i cu l t  

to  assess .  Subsequent ly ,  the workers  who are employed wi th the por t -serv i ce prov iders  

a lso expressed thei r  d i ssat is fac t ion wi th work ing  condi t ions .  We expec t  that  the  

company ’s  management  board  pay  on-going at tent i on  to a l l  open mat ters  concerning  the  

company workers  and,  i f  necessary ,  t ake appropr ia te s teps .  

 

 

 

1712.  I n  t he opin ion of  several  l ocal  observers ,  the  por t  of  Koper  should  in  t he  long run be  

t rans formed to a l andlord  por t  author i ty ,  i n  order  to conform to the model  f ound in most  other  

por ts  of  the EU and to  at t rac t  a s t rateg ic  par tner  wi th a v iew to fur ther  i n f ras t ruc ture  

inves tment  pro jec ts .  At  the  same t ime,  cargo  handl i ng should be ent rus ted  to  at  l eas t  2  

concess iona i res  and the s tate s take i n t he por t  author i t y  should be reduced to around 25 per  

cent 2199.  To our  knowledge,  the cur rent  Slovenian Government  is  not  i n tending  to l aunch any 

such reform scheme however ,  but  i n  an interv iew a local  exper t  on por t  mat ters  suppor ted the  

idea.   

 

 

 

1713.  Luka Koper  is  of  the opin ion that  t here is  no  need or  scope for  any EU ac t i on i n the f i e l d  

of  por t  l abour .  

 

 

 

 

                                                             
2199 See,  f o r  example ,  X. ,  “Por t  o f  Koper  l ook ing fo r  s t ra teg ic  par tners ” ,  Sloven ia  T imes  23  May  
2012,  h t tp : / / www.s loven ia t imes .com/por t -o f -kope r- l ook ing- fo r -s t ra teg ic -par t ne rs .  
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9.19.8.  Synopsis  

 

 

1714.  

SYNOPSIS OF PORT LABOUR IN SLOVENIA2200 
L ABOUR M ARKET 

F a c t s  

•  1  s e a p o r t  

•  S e r v i c e  p o r t  

•  1 7 m  t o n n e s  

•  1 7 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  7 3 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  4 2  e m p l o y e r s  

•  B e t w e e n  7 5 8  a n d  9 0 2  p o r t  

w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  5 0 %  ( ? )  

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  C B A  f o r  p o r t  a u t h o r i t y  s t a f f  

•  A l l  p e r ma n e n t  a n d  t e m p o r a r y  

w o r k e r s  e m p l o y e d  u n d e r  g e n e r a l  

l a b o u r  l a w  

•  N o  r e g i s t r a t i o n  

•  N o  p o o l  o r  h i r i n g  h a l l  

•  N o  b a n  o n  t e m p o r a r y  a g e n c y  wo r k  

I s s u e s  

•  E x c l u s i v e  r i g h t  o f  P o r t  A u t h o r i t y  

t o  p r o v i d e  a l l  s e r v i c e s  

•  I n f l e x i b l e  h i r i n g  r u l e s  o f  g e n e r a l  

l a b o u r  l a w  

•  H i g h  l a b o u r  c o s t  o f  c r a n e  d r i v e r s  

•  B a n  o n  s e l f - h a n d l i n g  

•  J o b  i n s e c u r i t y  o f  t e m p o r a r y  

w o r k e r s ,  e s p .  wo r k e r s  o f  

s u b c o n t r a c t o r s  

•  P r o p o s a l s  t o  a d o p t  l a n d l o r d  m o d e l  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  T r a i n i n g  b y  P o r t  A u t h o r i t y  

•  T r a i n i n g  b y  o t h e r  p r o v i d e r s  f o r  

g e n e r a l  j o b s  ( f o r k l i f t  d r i v e r s )  

 

T h e  L a w  

•  N a t i o n a l  P r o f e s s i o n a l  

Q u a l i f i c a t i o n s  f o r  e q u i p m e n t  

o p e r a t o r s  a n d  w a r e h o u s e m e n ,  b u t  

n o t  f o r  g e n e r a l  p o r t  w o r k e r s  

I s s u e s  

•  L a c k  o f  q u a l i f i c a t i o n  s y s t e m  f o r  

g e n e r a l  p o r t  w o r k e r s  

 

HE ALTH AND S AFETY 

F a c t s  

•  A c c i d e n t  s t a t i s t i c s  f o r  t h e  p o r t  

a v a i l a b l e  ( b u t  n o t  f o r  p o r t  l a b o u r  

a s  s u c h )  

T h e  L a w  

•  N o  l e x  s p e c i a l i s  ( s p e c i f i c  

r e g u l a t i o n s  a b o l i s h e d  2 0 1 1 )  

•  N o  P a r t y  t o  I L O  C 1 5 2  

I s s u e s  

•  S u b s t a n d a r d  t r e a t m e n t  o f  

s u b c o n t r a c t o r s '  s t a f f  a n d  

i n a d e q u a c i e s  d e t e c t e d  b y  L a b o u r  

I n s p e c t o r a t e ,  b u t  a d d r e s s e d  i n  

r e c e n t  s a f e t y  m e a s u r e s  

•  S t i l l  b o u n d  b y  o u t d a t e d  I L O  C 3 2  

  

                                                             
2200 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.20. Spain 
 

 

9.20.1.  Port  system 2201 

 

 

1715.  The s tate-owned por t  sys tem in Spain cons is ts  of  46 Por ts  of  General  I n teres t  (puer tos  

de  in terés  genera l ) ,  managed by 28 Por t  Author i t i es .  The overal l  coordinat i on and cont ro l  i s  the  

respons ib i l i t y  of  t he publ i c  ent i t y  Puer tos  del  Es tado  ( 'Por ts  of  t he State ' ) .  

 

The three l arges t  Spanish  por ts  are Barcelona,  Valenc ia and Algec i ras .  

 

In  2011,  t he gross  weigh t  of  seaborne goods handled i n Spanish por ts  was about  476 mi l l i on  

tonnes .  As  for  conta iner  t hroughput ,  Spanish por ts  ranked 2nd in the EU and 10th i n  the wor l d  

in  2010 2202.  

 

 

 

1716.  Today,  Spanish por ts  operate under  a landlord model ,  wi th a l l  cargo  handl i ng ac t i v i t i es  

be ing car r i ed out  by l i censed pr i vate sec tor  f i rms.  

 

 

 

 

9.20.2.  Sources of  l aw 

 

 

1717.  Por t  labour  in  Spain is  governed by the Ac t  on the Por ts  of  the State and on Merchant  

Shipping,  a consol i dated  vers ion of  which was enac ted by Royal  Decree No.  2/2011 of  5  

September  2011 2203 (here ina f ter :  'Por ts  and Merchant  Sh ipping Ac t ' ) .  The Por t s  and Merchant  

Shipping  Ac t  regulates  the  grant i ng  of  l i cences  to cargo handl i ng companies  as  wel l  as  the  

organisat i on of  por t  l abour .  

 

 

 

1718.  The main source o f  general  labour  l aw is  t he  Statute of  W orkers  which  was adopted i n  

1995 2204 and las t  rev ised in 2012 2205.  The Statute of  W orkers  c lass i f ies  por t  labour  per formed by 

                                                             
2201 For  genera l  in fo rmat ion  on Spanish por ts ,  see www. puer tos .es ;  ISL,  Pub l ic  F inanc ing and  
Charg ing P rac t i ces  o f  Seapor ts  in  the EU ,  B remen 2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  389-423;  fo r  
s ta t i s t i cs ,  see a lso  h t tp : / /epp.euros ta t . ec .europa.eu/ por ta l / page/por ta l / s ta t i s t i cs /search_dat abas e#.  
2202 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
2203 Rea l  Decre t o  Leg is la t i vo  2 /2011,  de 5  de sept iembre,  po r  e l  que se ap rueba e l  Text o  Refund id o  
de la  Ley de Puer t os  de l  Es tado y  de la  Mar i na Mercante .  
2204 Rea l  Dec re to  leg is la t i vo  1 /1995,  de 24 de marzo,  po r  e l  que se ap rueba e l  text o  re fund ido de l a  
Ley de l  Es ta tu to  de l os  Traba jado res .  
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pool  workers  among the  spec ia l  employment  re lat i onships  ( re lac iones  l aborales  de  carác ter  

espec ia l )  which fur ther  compr ise the work  per formed by,  among others ,  senior  management  

s taf f ,  domest ic  servants ,  pr isoners  i n  penal  i ns t i tu t i ons ,  profess ional  ath letes ,  per forming  

ar t is ts  and d isabled workers  in  spec ia l  employment  cent res 2206.  

 

 

 

1719.  Por t  labour  qual i f i cat i ons  are governed by the recent  Royal  Decree No.  1033/2011 of  15  

July 2011 2207 which l ays  down requi rements  for  f our  profess ions  i n t he mar i t ime and f ish ing 

sec tor ,  i nc luding that  of  por t  workers 2208.  

 

 

 

1720.  Heal th and safety of  workers  in  Spain is  governed by the general  Ac t  No.  31/1995 of  8  

November  1995 on Labour  Risk  Prevent ion 2209.  This  Ac t  a lso appl ies  to por t  workers  but  i t  does 

not  conta in any  por t -spec i f i c  provis ions .  

 

Spain has  enac ted Nat iona l  Regulat i ons  on the Handl i ng of  Dangerous  Goods in Por ts 2210 and 

has  t ransposed Di rec t i ve 2001/96/EC of  4 December  2001 es tabl i sh ing harmonised 

requi rements  and procedures  for  t he safe loading and unloading of  bulk  car r iers 2211.  

 

 

 

1721.  Spain has  rat i f i ed both ILO Convent ions  No.  137 2212 and No.  152 2213.  Prev ious l y,  i t  was a 

Par t y  t o ILO Convent ion Nos.  28 and 32.  

 

 

 

1722.  Por t  l abour  i n  Spain is  fur thermore governed by col l ec t ive l abour  agreements  wh ich  

regulate not  only t he organisat i on of  work  but  a lso ho l idays ,  salar i es ,  t rade un ion r i ghts ,  etc . 2214 

                                                                                                                                                                                              
2205 See espec ia l l y  Rea l  Decre to- l ey  3 /2012,  de 10 de f ebrero ,  de medidas  u rgent es  para  la  re fo rma  
de l  mercado labora l ;  see f ur ther  i n f ra ,  para  1729.  
2206 A r t .  2  o f  the  Es ta tu to  de l os  Traba jado res .  
2207

 Real  Decre t o  1033/ 2011,  de 15 de j u l io ,  po r  e l  que se complementa  e l  Cat á logo Nac iona l  de  
Cual i f i cac iones  Pro fes iona les ,  mediante  e l  es tab lec im iento  de cuat ro  cua l i f i cac iones  p ro fes iona les  
de la  fam i l ia  p ro f es iona l  Mar í t imo-Pesquera.  
2208 See fur ther  i n f ra ,  pa ra  1761.  
2209 Ley 31/1995,  de 8  de nov iembre,  de Prevenc ión de Riesgos  Labora les ;  see a lso  Real  Decre t o  
39/1997,  de 17 de ene ro ,  por  e l  que se ap rueba e l  Reg lamento  de los  Serv ic ios  de Prevenc ión.  
2210 See Real  Decre t o  145/ 1989,  de 20 de enero ,  por  e l  que se aprueba e l  Reg lamento  Nac iona l  de  
Adm is ión,  Manipu lac ión y  A lmacenam iento  de Mercanc ías  Pe l i g rosas  en l os  Puer tos .  
2211 Rea l  Decre to  995/ 2003,  de 25 de j u l io ,  po r  e l  que  se es tab lecen los  requ is i tos  y  proced im ientos  
armonizados  pa ra  las  ope rc iones  de ca rga y  descarga de l os  buques  g rane le ros .  
2212 Ins t rumento  de Rat i f i cac ión de España [de 22 de marzo 1977]  de l  Conven io  número 137 de l a  
Organ i zac ión In t ernac iona l  de l  T raba jo  sob re  las  Repercus iones  Soc ia les  de los  Nuevos  Métodos  de  
Manipu lac ión de Cargas  en  los  Puer tos ,  hecho e l  25 de jun io  de 1973.  
2213 Ins t rumento  de Rat i f i cac ión de 13 de feb re ro  de 1982 de l  Conven io  de la  OIT  número 152,  sobre  
«Segur i dad e  Hig iene en los  Traba jos  Por tuar ios»,  hecho en Ginebra e l  25  de j un io  de 1979.  
2214 For  an exhaus t i ve  ana l ys is  o f  co l lec t i ve  ba rga in i ng in  t he Spanish s tevedor i ng sec to r ,  see  
Cas t ro ,  J .G. ,  Pere i ro ,  J .C. ,  Carba jo ,  P .R.  and Méndez,  L . M. ,  La negoc iac ión co lec t i va  en e l  sec to r  
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The Agreement  f or  the Regulat i on of  Labour  Relat ions  in the Por t  Sec tor  of  27 September  1999 

governs  labour  re lat i ons  between companies  and workers  in  a l l  the commerc ia l  por ts  of  

Spain 2215.  An at tempt  at  in t roduc ing a new nat ional  agreement  in  2008 fa i led,  af ter  i t  was  held 

incompat ib le w i th compet i t ion l aw by the Compet i t i on  Author i t y  and several  of  i t s  ar t ic les  were  

annul l ed;  as  a resul t ,  the  remain ing ar t ic l es  are only val id  as  between the cont rac t ing par t i es .  

For  t hese reasons ,  we dec ided not  t o analyse the l at ter  agreement  i n  deta i l  and to focus  on the  

1999 Agreement 2216.  

 

The nat i onal  co l l ec t ive agreements  are supplemented by col l ec t ive agreements  per  por t  most  of  

which are publ ic ly  avai l able on the internet  and which are regular l y  rev ised.  To get  a f i rs t  

impress ion,  we browsed the  agreements  for  the  por ts  of  A lgec i ras 2217,  A lmer ía 2218 and 

Barcelona 2219.  Most  l ocal  agreements  re i t erate  provis ions  of  t he  nat i onal  agreement  and then 

e laborate on l ocal  spec i f i c i t ies .  

 

 

 

1723.  Several  co l lec t i ve agreements  on por t  l abour 2220 but  a lso general  l abour  law 2221 recognise 

cus toms and usages as  a supplementary source of  l aw.  

 

 

 

 

9.20.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1724.  I n  Spain,  too,  por t  labour  l aw res ts  on a centur ies-o ld t radi t i on.  By 1268,  a por ters '  

corporat ion ( the basta ix  de r i bera )  operated i n Barcelona,  and i t  cont i nued i ts  ex is tence wel l  

in to the  19th  century.  Barcelona,  f or  that  mat ter ,  was  a lso the c radle  of  the  legis lat i ve  
                                                                                                                                                                                              
de la  es t iba  de buques ,  Madr id ,  Min is te r io  de Traba jo  y  Asuntos  Soc ia les ,  2004 ,  
h t tp : / / www. empleo.gob.es / es /sec_t raba jo /ccncc /descargas /Es t iba .pdf .   
2215 I I I  Acuerdo para  l a  regu lac ión de las  re lac iones  labora les  en e l  sec tor  po r tuar io ,  Madr id ,  2 7  
September  1999.  
2216 See i n f ra ,  pa ra  1776.  
2217 Conven io  Colec t i vo  de Soc iedad de Es t iba  y  deses t iba  de l  Puer to  de A lgec i ras -La L íne a  
(pub l i shed on 10 Februa ry  2009) .  
2218 Est ibadores  por t uar ios  Soc iedad de Es t iba  y  Deses t iba  de l  Puer to  de A lmer ía  (SESTIALSA) .  
Conven io  co lec t i vo  ( va l i d  f rom  1 January 2006 to  31 December  2011) .  
2219 Conven io  Colec t i vo  de t raba jo  de l  sec to r  por tuar i o  de la  Prov inc ia  de Barce lona pa ra  e l  pe r íodo 
18.6 .2010-31.12.2014.  W hi ls t  th is  head ing  re fers  t o  the 'P rov inc i a '  o f  Barc e lona '  the  agreement  
app l ies  to  t he po r t  o f  Ba rc e lona on l y .  A  separate  co l lec t i ve  ag reement  regu la tes  work  pe r formed a t  
s tevedor ing companies  by  worke rs  who are  not  reg i s tered as  por t  worke rs  (main l y ,  but  not  on l y ,  
o f f i ce  s ta f f ) :  Conven io  Colec t i vo  Prov inc ia l  regu lado r  de las  cond ic i ones  de t raba jo  en las  empresas  
es t ibadoras  po r tua r ias  de l a  prov inc ia  de Barce lona y  los  t raba jado res  de las  m ismas.  Barce lona,  1  
de enero  de 2008.  
2220 See,  fo r  example ,  A r t .  5 . 2 .4  o f  the  Col lec t i ve  Ag reement  fo r  A lgec i ras .  
2221 A r t .  3 (4 )  o f  the  Es ta tu to  de los  Traba jadores .  
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regulat i on  of  t he  commerc ia l  respons ib i l i t i es  o f  masters  and merchants  wi th  regard  to  

s tevedor ing operat i ons 2222.  

 

 

 

1725.  I n  h is  W or ld Bank paper  on  res t r ic t i ve  labour  prac t ices  in  por ts 2223,  A lan  S.  Harding 

expla ins  tha t ,  up  to 1986,  labour  i n  Spanish  por ts  was organised,  under  a  paternal is t  pol icy ,  

through the  Por t  Labour  Of f ice (Of ic ina de Traba jo Por tuar io,  OPT)  of  t he Minis t r y  of  Labour ,  

the  or ig ins  of  which can be t raced back  to  1944.  The of f ice a l l ocated l abour  to the cargo  

handl i ng f i rms  on the bas is  of  a  dai l y  rotat i on  i n order  t o equal i ze work  oppor tuni t i es 2224,  and  i t  

pa id  a fa l l - back  wage when there was no work .  This  s i tuat i on proved unsat is fac tory on  three 

counts :  f i rs t ,  the OTP was not  d i rec t l y  concerned wi th the prof i tabi l i t y  of  cargo operat ions ,  so  

tended to g i ve  in  t o l abour 's  demands;  second and re lated,  t here was  no  ef fec t i ve l abour  

d isc ip l i ne;  f ina l l y ,  t he fa l l -back  wage was paid by  the State wi th an open-ended commi tment  

and wi thout  any sel f -cont ro l l i ng cos t -dr i ven mechanism on the s ize of  the labour  force 2225.  A lso,  

workers '  regis ters  were  inc reas ingl y occupied by re lat i ves  of  workers  who then en joyed 

unemployment  benef i ts  as  wel l .  The sys tem res ted  on corporat ism and nepot ism 2226.  

                                                             
2222 For  example ,  the  Cons u la te  o f  the  Sea,  the  h i gh l y  in f luent i a l  15 th -cent ury  compi la t ion  o f  
mar i t ime law f rom  Barce lona,  ob l iged mas ters  to  prov ide merchants  wi t h  sk i l led  s tevedores :  

Cap i t o l  LXXV:  Des t ibadors  e  de v i tua l la  que l  mercader  met ra  en nau  
Senyor  es  tengut  de donar  homnes  qu i  sap ien s t i bar  s i  la  nau es t iba  a  t rau.  Cap i to l  de  nau  
qu i  s t iba ra  a  t rau  
Encara  es  tengut  lo  senyo r  a ls  mercaders  de  donar  homens  qu i  sap ien la  nau  s t ibar  s i  l a  
nau s t iba  a  t rau e  l os  mercaders  deuen l os  pagar  e  lo  senyo r  de la  nau es  tengut  a l  
mercader  de  apo r tar l i  l a  sua roba,  caxes ,  v ianda  de  menjar  tan t a  que  s ia  bas tant  a l  
mercader .  Mas  s i  lo  mercader  vo l ia  met re  v ianda  per  revendre o  a l t res  coses  en l a  
companya o  hom per  e l l ,  deu ne donar  no l i t s  a  la  nau .  

2223 See a l ready supra ,  pa ra  118.  
2224 In  the  1980s ,  the  a l locat i on  o f  jobs  was  desc r i bed as  fo l lows :  

Dockers  po in t  w i th  great  pr ide  to  the rows  and co lumns  o f  tags  which each bear  one  
longshoreman's  number .  Those a t  the  top o f  the  l i s t  rece ive  the f i rs t  jobs  that  come i n .  Job  
d ispatche rs  o f  the  Of f i ce  for  Por t  Labor  (OTP) ,  a  d iv is ion o f  the  Spanish Labor  M in is t ry ,  
then move the tags  o f  those who are  h i red to  the bot t om of  the  l i s t .  
I f  th is  were a l l  there  were to  the sys tem,  sh ippe rs  cou ld  look  a t  the  tags  and ho ld  back  on a  
job  reques t  i f  known mi l i t an ts  were nex t  in  l ine .  To prevent  th is ,  the re  i s  ass ignment  o f  work  
to  each employe r  by  chance.  The Va lenc ia  sys tem i nvo lves  wr i t i ng  a  number  on eac h  
sh ippe rs '  job  reques t  fo rm,  put t ing  p ing pong ba l l s  w i th  cor responding numbers  in  an o l d  
Clo rox  bot t le ,  and shak ing  out  the  p ing pong ba l l s  one a t  a  t ime to  dec ide whi ch emp loye r  
gets  the nex t  se t  o f  workers .  
(F i t z ,  D. ,  "Coord inadora  -  Span ish dock  worke rs  bu i ld  un ion wi thout  bureaucra ts " ,  
h t tp : / / l i bcom.org ) .  

2225 Hard ing,  A .S . ,  Rest r i c t i ve  Labor  Prac t i ces  in  Seapor ts ,  s . l . ,  W or ld  Bank ,  Oc tober  1990,  37;  see  
a lso ,  br i e f l y ,  Barzman,  J . ,  "S ta tes  and dockers :  f rom  harbour  des igners  to  l abour  managers " ,  in  
Dav ies ,  S .  e t  a l .  (Eds . ) ,  Dock  Workers .  I n ternat i ona l  Exp lo ra t i ons  i n  Comparat ive  Labour  His to ry ,  
1790-1970 ,  I I ,  A lde rshot ,  Ashgate ,  2000,  (627) ,  648,  re f fe r ing  to  I ba rz -Ge laber t ;  see a lso  Saundry ,  
R.  and Turnbu l l ,  P . ,  "Cont rac tua l  ( In )Secur i t y ,  Labour  Regula t i on  and Compet i t i ve  Pe r fo rmance in  
the Por t  T ranspor t  Indus t r y :  A  Contextua l i zed Compar ison o f  B r i t a in  and Spa in" ,  Br i t i sh  Jou rna l  o f  
Indus t r i a l  Re la t i ons  1999,  Vo l .  37 :2 ,  (271) ,  280 -284.  
2226 See Suárez Bosa,  M. ,  Gonzá lez de la  Fé,  P .  and  J iménez Gonzá lez,  J .L . ,  In t roduc t ion  o f  New  
Techn iques  and Changes  in  Work  Organ i za t ion  a t  the  Por t  o f  Las  Pa lmas :  An His tor ica l  Rev iew,  
Documento de t raba jo  2002-01,  La Laguna /  Las  Pa lmas  de Gran Canar ia ,  Fac .  CC.  Económ icas  y 
Empresar ia l es  Uni ve rs idad  de  La Laguna /  Fac .  CC.  Económ icas  y  Empres ar i a les  Uni v .  de  Las  
Pa lmas  de Gran Canar ia ,  h t tp : / / f ceye.u l l .es / inves t /docum/u l l -u lpgc /2002-01. pdf ,  18 .  For  in te res t ing  
h is tor ica l  backg round on t rade un ion ism  in  Span ish por ts ,  see X. ,  " In ternat i ona l  Dockers '  S t rugg les  
in  the  E ight i es :  W orkers  o f  the  W or ld ,  Ton ight ! " ,  
h t tp : / / www. reoc i t ies .com/cordobakaf /b lob_docks .h tm l .   
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1726.  I n  1986,  by Ac t  No.  2/86 of  23 May 1986 2227,  as  implemented by Royal  Decree No. 

371/1987 of  13 March 1987 2228,  new bodies  were c rea ted i n each of  the major  por ts  to t ake over  

the  l abour  func t ion  f rom the OTP.  These new bod ies  were  cons t i t u ted  as  non-prof i t  State 

Stevedor ing Corporat i ons  (Soc iedades Es tata les  de Es t i ba y Deses t iba,  SEED) ,  w i th  

par t ic i pat i on f rom the pub l ic  sec tor  (51 per  cent )  and the pr i vate sec tor  (49 per  cent ) .  

Membership i n  the Soc iedad was obl i gatory for  every company that  worked in t he por t .  The 

Soc iedades had to f i x  thei r  tar i f fs  so as  to cover  thei r  cos ts  inc luding fa l l -back  pay,  so that  

they had an  incent i ve  for  ef f i c i ent  operat ion,  and i t  was  c la imed that  success ive improvements  

had been made in the  l abour  agreements  concern ing gang s i ze .  The f i rs t  ac t iv i t ies  of  the  new 

Soc iedades were to  compensate by premature ret i r ement  a  cer ta in number  o f  excess  personnel  

and to  author ise  the cont rac t ing by the i ndiv idual  member  companies  of  a  cer ta in  number  of  

f i xed  employees ,  up to a  maximum agreed in  each por t  ( for  example 38 per  cent  in  the  case of  

B i lbao) .  Thus  the  employers  had des ignated a number  of  regis tered workers  as  f i jos  or  ' f i xed '  

(permanent )  employees ,  but  t hey were not  ready  to make the f i nal  s tep to an a l l  permanent  

labour  force;  which i n any  case was  s t rong ly  res is ted by the union,  which feared a l oss  of  

in f l uence.  There were s t rong d i f f erences  i n work ing prac t ices  between the por ts ,  f or  example ,  

tonnage ( i ncent i ve)  payments  were made at  Barce lona but  not  at  B i l bao.  Union  oppos i t ion to  

the format ion of  the Soc iedades was s t rong 2229.  

 

 

 

1727.  Pursuant  to Ac t  No.  48/03 of  26 November  2003 on the economic  regime and the  

provis ion of  serv ices  of  i n  por t  of  general  i n teres t 2230,  each Soc iedad Es tata l  De Es t i ba was due 

to be conver ted into a Por t  Grouping of  Economic  Interes t  (Agrupac ión Por tuar ia de Interés  

Económico,  APIE) .  The a im of  t h is  reform was to pr ivat ise the pools .  The por t  author i t i es  would  

wi thdraw f rom them,  and the APIEs were conceived as  groupings  of  pr i vate  companies  only.  I n  

prac t ice,  however ,  not  a l l  the  pools  were ac tual ly  conver ted i nto an APIE.  

 

 

 

                                                             
2227 Rea l  Dec re to - ley  2 /1986,  de 23 de mayo,  sob re  e l  serv ic i o  púb l i co  de es t iba  y  deses t iba  de  
buques .  
2228 Rea l  Decre to  371/1987,  de 13 de marzo,  po r  e l  que  se aprueba e l  reg lamento  pa ra  la  e jec uc ión  
de l  Rea l  Decre to- ley  2 /1986,  de 23 de mayo,  de es t iba  y  deses t iba .  
2229 Hard ing,  A .S . ,  Rest r i c t i ve  Labor  Prac t i ces  in  Seapor ts ,  s . l . ,  W or ld  Bank ,  Oc tober  1990,  37;  see  
a lso  Ar royo,  I . ,  Curso de derecho mar i t imo ,  Barce lona,  José Mar ía  Bosch Ed i tor  y  A l fe ra l ,  2001,  
881;  Gal la is  Bouchet ,  A . ,  "Les  ré f ormes  des  po r ts  espagnols " ,  in  ISEMAR,  L 'organ isat i on  soc ia le  d e  
la  manutent ion :  exemples  européens ,  ISEMAR,  Note  de  Synthèse n° 139,  
h t tp : / / www. isemar .asso. f r / f r /pd f /note -de -synthese - isemar-139.pdf ;  Saundry,  R.  and  Tu rnbu l l ,  P . ,  
"Cont rac tua l  ( I n )Sec ur i t y ,  Labour  Regula t i on  and  Compet i t i ve  Per fo rmance i n  the Por t  T rans por t  
Indus t r y :  A  Cont ext ua l i zed  Compar ison o f  B r i ta i n  and  Spa in" ,  Br i t i sh  Jou rna l  o f  Indus t r i a l  Re la t i ons  
1999,  Vo l .  37 : 2 ,  (271) ,  278;  Tu rnbu l l ,  P . ,  Soc ia l  d ia logue i n  the process  o f  s t ruc tura l  ad jus tment  
and pr iva t e  sec tor  par t i c ipa t ion  i n  po r ts :  a  prac t i ca l  gu idance manual ,  Geneva,  ILO,  2006,  19.  
2230 Ley 48/ 03,  de 26 de nov iembre,  de rég imen económ ico y  de pres tac ión de  serv ic ios  de los  
pue r tos  de i n te rés  genera l .  For  a  commentary ,  see Or t i z ,  G.A .  e t  a l . ,  La nuev a l eg is lac ión po r tua r ia ,  
Barce lona,  Consorc io  Zona  Franca de V igo /  A te l ie r  L i bros  Ju r íd icos ,  2004,  365 p .  
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1728.  I n  2010,  the Spanish por t  sec tor  underwent  another  legis lat i ve reform through Ac t  No.  

33/2010 of  5 August  2010 2231 which is  the main l egi s lat ive source of  t he cur rent  por t  l abour 

regime.  

 

 

 

1729.  General  labour  law was modern ised in 2012.  The enac tment  of  these reforms wi l l  make i t  

eas ier  and cheaper  for  employers  to l ay of f  workers ,  wi l l  prov ide i ncent i ves  for  employers  to  

h i re younger  workers ,  and is  expec ted to inc rease employer  conf idence 2232.  

 

 

 

 

-  Regulatory  set -up  

 

 

1730.  Under  the present  Por ts  and Merchant  Shipp ing Ac t ,  cargo handl ing is  ident i f ied as  a  

separate por t  serv ice,  t he providers  of  wh ich have to obta in a l i cence f rom the por t  author i ty .  

For  t he purposes  of  t he re levant  prov is ions ,  cargo  hand l ing serv ices  i nc lude loading,  s towing,  

uns tow ing,  un loading,  mar i t ime t rans i t  and t ranshipment  of  goods  (Ar t .  108(2) (d) ) .  

 

The Por ts  and Merchant  Shipping Ac t  express ly ment ions  that  por t  serv ices  wi l l  be organised at  

the  in i t ia t i ve of  t he  pr i vate sec tor  and guided by the  pr inc ip le  of  f r ee compet i t i on  (Ar t .  109(1) )  

and that  t he holders  of  a l i cence en joy no exc lus ive r i ght  (Ar t .  109(2) ) .  Prac t ica l ly ,  l i censed 

cargo handlers  wi l l  a lso  hold an  author isat i on or  a concess ion to use  s tate-owned por t  proper ty  

(see Ar t .  72 et  seq.  o f  t he  Ac t ) .  

 

The Por ts  and Merchant  Shipping Ac t  a lso s tates  that  t he por t  author i t y  may author ise sel f -

handl i ng 2233 and the i ntegrat i on of  por t  serv ices  (Ar t .  109(2)  i n  f i ne ) .  

 

In  except ional  c i rcumstances ,  por t  serv ices  may be per formed by  the por t  author i t y  (Ar t .  

109(3) ) .  

 

The Ac t  ensures  that  por t  serv ices  wi l l  be provided at  t he reques t  of  users  (Ar t .  112(1) ) .  

 

I t  lays  down maximum durat i ons  for  l i cences  (see Ar t .  114) .  

 

                                                             
2231

 Ley 33/2010,  de 5  de  agos to ,  de modi f i cac ión de  la  Ley 48/2003,  de  26  de nov iembre,  de  
rég imen económ ico y  de p res tac ión de serv ic ios  en los  puer t os  de in t erés  genera l .  
2232 For  an ove rv iew,  see Caldwel l ,  A .K . ,  "Spa in ’s  Employment  Law and 2012 Labor  Ref orm" ,  6  June  
2012,  h t tp : / / www.c rossborderemployer .com/pos t /2012/06/06/Spa ine28099s-Employment -Law-and-
2012-Labor -Refo rm .aspx.  
2233 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t i ons  on Longshore W ork  by U.S .  Nat iona ls )  conf i rms  tha t  
the  fo l l owing longshore work  by c rewmembers  aboard  U.S .  vesse ls  i s  proh ib i t ed :  

(a)  A l l  l ongshore ac t i v i t ies .  
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A number  of  t hese provis ions  seem to be i nspi red by  ear l i er  proposals  for  an EU Por t  Serv ices  

Di rec t i ve 2234.  

 

 

 

1731.  Next ,  the  Spanish Por ts  and Merchant  Shipping Ac t  conta ins  e laborate spec i f i c  

provis ions  on cargo handl ing and por t  l abour  (Ar t .  130 and 142 et  seq. ) .  

 

F i rs t  of  a l l ,  the Por ts  and Merchant  Shipping  Ac t  spec i f i es  tha t  the serv ice of  cargo handl i ng  

compr ises  the loading,  s towage,  unloading,  and t ranshipment  of  goods  car r ied by sea,  which  

a l l ow thei r  t r ans fer  between vessels  or  between these and the l and or  other  means of  

t ranspor t .  However ,  t hese ac t iv i t i es  must  be per formed whol l y  wi th in the serv ice area of  t he  

por t  and bear  a d i rec t  and immediate connect ion  to a spec i f i c  l oading,  unloading or  t rans fer  

operat i on for  a g iven vessel  (Ar t .  130(1) ) .  

 

The Spanish legis lator  goes  on to def ine the concepts  of  loading and s towage in both very  

broad and deta i l ed  terms  (same provis ion) .  I nc luded are,  for  example,  t he  col lec t i ng of  goods  

f rom s torage areas  or  warehouses  and thei r  hor i zonta l  t ranspor tat i on to the ship 's  s ide;  the  

hook ing up of  the goods to l i f t  or  t rans fer  the goods d i rec t ly  f r om a means o f  t ranspor t  by l and,  

or  f r om the p ier ,  or  je t t y ,  a longs ide  the vessel ;  the hois t ing or  t r ans fer  of  goods  and thei r  

p lacement  in to the ship 's  holds  or  on i ts  deck ;  the  s towage of  goods  in warehouse or  on board  

ship,  i n  accordance wi th  the  s towage plans  and par t icu lars  of  the  master  or  of f i cer  i n  whom he 

de legates  th is  respons ib i l i t y ;  t he shipment  o f  goods  by  means  of  ro l l ing on  the  vesse l ;  t he  

lashing or  secur ing cargo on the ship to prevent  shi f t ing dur ing shipping,  provided that  such 

operat i ons  are not  car r ied out  by the ship 's  c rew (Ar t .  130(1) (a) ) .  

 

Var ious  other  unloading and uns towing ac t i v i t i es  are ment ioned as  wel l :  unlashing (as  far  as  i t  

i s  not  car r i ed out  by the c rew) ;  t he unloading of  goods  f rom the ship 's  holds  or  f r om i ts  deck ,  

inc luding a l l  t he operat ions  necessary to br ing them wi th in reach of  the l i f t ing or  t r ans fer r i ng  

equipment ;  the hook ing-up of  the goods;  the hois t ing or  t rans fer  of  the goods and thei r  

p lacement  onto a means  of  t ranspor tat i on or  onto the p ier  or  je t ty  a longs ide the vessel ;  t he  

un loading of  t he goods onto  land t ranspor t  vehic les ,  or  on the dock  or  je t ty  f or  col l ec t i on by  

vehic les  or  other  means for  hor izonta l  t ranspor ta t ion and,  where appropr ia te,  thei r  t rans fer  to  

the  s torage area or  warehouse wi th in the por t ,  and the  depos i t ion and s tack ing of  t he goods in 

that  area;  and the unloading of  ro l l i ng s tock  (Ar t .  130(1) (b) ) .  

 

The ac t iv i t y  of  t ranshipment  compr ises  the uns towing,  t r ans fer  and s towing of  t he goods,  as  

wel l  as  thei r  unlashing and lashing  as  far  as  the  lat t er  are not  car r i ed ou t  by the  ship 's  c rew 

(Ar t .  130(1) (c ) ) .  

 

A number  of  spec i f i c  cargoes  are exc luded.  These inc lude goods owned by the por t  author i t i es ,  

parcel -pos t  packages,  f r esh f ish and ship 's  waste (Ar t .  130(2) ) .  

 

                                                             
2234 On these p roposa ls ,  see s upra ,  pa ra  178 et  seq.  
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A number  of  other ,  very spec i f i c ,  except ions  concern the operat i on of  equ ipment  owned by the 

por t  author i t ies  or  of  goods  belonging to the  Minis t ry  of  Defence;  t he opera t ion of  t rac tors  and 

mobi l e c ranes  which are no par t  of  the normal  por t  equipment  and which are manned by thei r  

regular  dr i vers ;  the l oading and unload ing of  l or r i es ,  cars  and any other  k ind of  motor  vehic le  

wi th thei r  t ra i l ers  or  semi t ra i l ers  when real ised by the owners ,  users  or  regular  dr i vers ;  the  

loading and unloading of  vehic les  wi thout  p lates ;  t he  dr iv ing,  hook ing and unhook ing  of  t ra i l er s  

and semi t ra i l ers  us ing  t rac tors ,  provided there is  uninter rupted  t ranspor tat i on between the  ship  

and a l ocat i on outs ide the por t  area;  the dr i v ing of  vehic les  car r y ing goods to or  f rom the c rane 

or  load ing or  unloading fac i l i t y  or  boarding ramp in a d i rec t  operat i on between land 

t ranspor tat i on and the ship,  provided there is  uninter rupted t ranspor tat ion between the ship  

and a l ocat ion outs ide the por t  area;  the l ashing and unlashing of  the cargo  aboard the ship,  

when per formed by the  c rew;  the l oading,  unloading  and t ranshipment  o f  sh ip suppl i es ;  t he  

loading,  unloading and t rans fer  by  p ipel i ne;  and operat i ons  conducted i n por t  fac i l i t i es  used 

under  a concess ion or  author isat i on,  when such fac i l i t ies  are d i rec t ly  connected to  

t rans format ion  p lants  or  f ac i l i t i es  for  i ndus t r ia l  process ing and the pack ing  of  se l f -owned goods 

which t rans i t  t hrough such a  mar ine terminal ,  unless  these serv ices  are car r i ed out  by a 

s tevedor ing company;  however ,  workers  engaged in  the l at t er  ac t iv i t i es  must  meet  the  

condi t i ons  on t ra in ing and qual i f i cat i ons  imposed for  por t  workers ,  but  the employer  is  not  

ob l iged to par t ic i pate i n  a  SAGEP (Ar t .  130(3) ) .  

 

The Por ts  and Merchant  Shipping Ac t  s tates  that  a l l  cargo hand l ing ac t iv i t i es ,  as  def i ned 

above,  shal l  be per formed by workers  who have the qual i f i cat ions  requi red by i t  (Ar t .  130(5) ) .  

 

However ,  t he por t  author i ty  may author ise  the  manager  or  operator  of  a  ship to handle  cargo  

us ing i ts  own c rew,  wi thout  possess ion of  a s tevedor ing company's  l i cence,  on condi t i on tha t  

cer t i f i cates  issued by the competent  author i t i es  demonst rate  the  adequacy of  t he technical  

means and the personnel ,  par t icu lar l y  wi th a v iew to the prevent ion of  occupat iona l  hazards .  

The por t  author i ty  may impose condi t i ons  to ensure safety of  operat i ons  and compl iance wi th  

envi ronmental  s tandards .  Under  no c i rcumstance may an author isat ion  be granted for  vessels  

f l y i ng  the f l ag of  a State appear ing i n t he b lack  l i s t  of  t he Par is  Memorandum of  Unders tanding  

on  Por t  State Cont ro l  or ,  regardless  of  t he f l ag,  t o ships  descr ibed as  h igh or  very h igh  r isk  

under  the appl icable i nspec t ion reg ime (Ar t .  130(4) ) 2235.  

 

 

 

1732.  A separate provis ion author ises  the Minis t ry  of  I ndus t r y,  Tour ism and Trade to issue 

technical  i ns t ruc t i ons  on  spec i f i c  mechanical  equ ipment ,  but  Puer tos  del  Es tado,  t he  pr i vate  

sec tor  organisat i ons  and the  most  representat i ve t rade unions  must  be  heard (Ar t .  131) .  Such 

ins t ruc t i ons  were adopted  for  mobi le c ranes 2236.  

 

 

 

                                                             
2235 U.S .  law s t i l l  ment ions  an abso lu t e  ban  on se l f -hand l i ng  f or  a l l  l ongshore ac t i v i t ies  in  Span is h  
por ts :  see 22 CFR Ch.  I  §  89.1  Proh ib i t ions  on Longshore W ork  by U.S .  Nat iona ls .  
2236 See i n f ra ,  pa ra  1767.  
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1733.  I n  a separate chapter  on por t  labour ,  the Por ts  and Merchant  Shipping Ac t  f i rs t  o f  a l l  

s tates  that  In t he por ts  of  genera l  in teres t  pr i vate commerc ia l  l imi ted companies  may be  

c reated for  t he provis ion of  workers  to thei r  shareholders  i n  order  t o meet  the demand for  work .  

These companies  are es tab l ished through a t rans format ion of  t he  previous ly ex is t i ng SEEDs 

and APIEs.  In order  t o  ensure profess ional ism,  they a lso have as  the i r  task  to provide  

permanent  t r a in ing of  workers .  The companies  are des ignated as  'L imi ted Company for  the 

Management  of  Por t  Stevedores '  (Soc iedad Anón ima de Gest ión de Es t i badores  Por tuar ios ,  

SAGEP)  (Ar t .  142) .  

 

A l l  companies  wishing to provide cargo hand l ing serv ices  and obta in the cor responding l i cence 

must  par t ic i pate  in  t he capi ta l  of  the l oca l  SAGEP.  Th is  obl i gat ion is  however  not  appl icable to  

sel f -handlers  (Ar t .  143(1) ) .  I t  should be noted that ,  cont rary to the former  APIEs,  the SAGEPs  

are s tock  compan ies .  

 

F i f ty  percent  of  t he  capi ta l  of  each SAGEP wi l l  be  d is t r i buted propor t i onal l y  among the number  

of  l i censees  for  the prov is ion of  cargo handl i ng serv ices .  The remain ing f i f t y  percent  i s  

d is t r ibuted among the shareholders  on the bas is  of  thei r  respec t i ve use of  t he work force ,  

calculated by sums invoiced (Ar t .  143(2) ) .  

 

The por t  workers  may be  employed e i t her  by the SAGEP under  a ' spec ia l  labour  re lat i onship '  

( re lac ión labora l  espec ia l )  which is  governed by Royal  Decree No.  1/1995 o f  24 March 1995,  or  

d i rec t l y ,  under  a ' common labour  re lat ionship '  ( re lac ión l aboral  común ) ,  by the  holder  o f  the  

cargo handl i ng l i cence (Ar t .  149) .  L icensed cargo handl i ng companies  must  employ at  l eas t  25  

per  cent  of  t hei r  work force on  the l at t er  bas is ,  but  exempt ions  may be granted (Ar t .  150(4) ) .  

Pool  workers  engaged v ia  the SAGEP can only be employed for  an i ndef in i t e per iod,  and wi l l  be  

ass igned to the cargo handlers  through a  rotat i on sys tem (Ar t .  151(1) - (2) ) .  The re lat i onship  

wi th the SAGEP may be terminated when the worker  repeatedly re jec ts  jobs  appropr iate to h is  

work ing  s tatus  (Ar t .  151(3) ) .  W here  for  any  reason the  SAGEP is  unable  to  of fer  suf f ic i ent  

work force,  t he employer  is  ent i t l ed to employ,  f or  one shi f t  onl y ,  other  workers  who meet  t he  

qual i f i cat i ons  requi red by  the  law (Ar t .  151(4) ) .  The lat ter  s i t uat ion occurs  regular l y .  

 

L icensed cargo  handlers  who are exempt  f rom the obl igat i on to par t ic ipate i n  a SAGEP s t i l l  

must  re ly  on pool  workers  where thei r  permanent  workers  are unable to per form the task .  I f  t he  

SAGEP is  unable to supply temporary pool  workers ,  the company may h i re other  workers  for  

one shi f t  (Ar t .  151(5) ) .  

 

The SAGEPs bear  the  respons ib i l i t y  to  comply wi th  a l l  obl i gat i ons  in  re lat i on  to  wages  and 

soc ia l  secur i t y  of  pool  workers  (Ar t .  151(6) ) .  

 

W here workers  per form work  on the bas is  of  t he ' spec ia l  l abour  regime' ,  t he  SAGEP cont inues  

to ac t  as  thei r  employer ,  but  t he powers  of  d i rec t ion and cont ro l  are  exe rc ised by the user  

company.  The lat t er  may inform the SAGEP of  any breaches of  the cont rac t  and propose the 

impos i t i on of  a sanc t i on.  Concrete proposa ls  for  sanc t ions  shal l  be b inding (Ar t .  151(8) ) .  
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1734.  As  a  resul t  o f  t he legis lat i on summar ised above,  a l l  por t  l abour  poo ls  in  Spanish  por ts  

(except  one)  are cur rent l y  cons t i tu ted as  pr i vate enterpr ises  under  the form of  a SAGEP 2237,  

which are owned by the s tevedor ing companies  and author ised by Span ish legis lat i on to  

provide cargo handl i ng serv ices  i n por ts .  This  t ype of  l egal  ent i t y  was  spec i f i ca l ly  c reated for  

the  por ts  i ndus t ry.  The Board  of  Di rec tors  of  each SAGEP is  author ised to inc rease or  reduce 

the  number  of  por t  workers  on the bas is  of  t he  agreements  between por t  workers  and 

employers .  The pools  are  f inanced by the employers .  

 

 

 

1735.  As  a  resul t  o f  t he above,  por t  workers  i n  Spa in  have to  be regis tered i n a regis ter  wi th in  

the  meaning of  ILO Convent ion No.  137 2238.  In  Spanish por ts ,  no  h i r i ng hal ls  are used (but  t here 

are some except ions  i n smal ler  por ts ) .  

 

 

 

1736.  The Por ts  and Merchant  Sh ipping Ac t  es tabl ishes  sanc t ions  fo r  breaches  of  t he  

provis ions  on  s tevedor ing  serv ices .  These are  cons idered as  formal  (very  of ten severe)  

sanc t i ons  and can resul t  in  subs tant i a l  f i nes .  I n add i t ion,  provis ions  of  general  Spanish labour  

law may f ind appl icat ion.  Prac t ica l ly ,  enforcement  is  organised by the Labour  Min is t ry ,  t he por t  

author i t i es ,  the terminal  operators  and the t rade un ions .   

 

 

 

1737.  The Nat ional  Col l ec t ive  Bargain ing Agreement  s tar ts  out  wi th  a deta i led def i n i t i on of  i t s  

scope 2239.  The def i n i t i on of  i t s  ' func t ional  scope'  conta ins  a deta i l ed descr ipt i on  of  re levant  por t  

labour  ac t i v i t ies 2240 which  appears  to be  i nspi red by  the cor responding  provi s ions  of  t he Por ts 

and Merchant  Shipping  Ac t  (but  is  not  fu l ly  up- to-date wi th i ts  cur rent  vers ion) 2241.  For  good 

measure,  l ocal  co l l ec t ive agreements  re i t erate these def i n i t i ons 2242.  

 

 

 

1738.  The Nat iona l  Agreement  as  wel l  as  l ocal  agreements  conf i rm that  por t  workers  must  be  

used for  ' complementary  serv ices '  ( l as  l abores  complementar ias )  which are  not  cons idered 

publ ic  serv ices  and which i nc lude the recept ion  and del i very  of  goods  and thei r  hor i zonta l  

t ranspor tat i on,  the sor t i ng,  uni t i sat ion,  consol i dat i on,  count ing and group ing of  goods  and the  

                                                             
2237 The  lega l  s ta tus  o f  thes e ent i t ies  i s  based on t he genera l  conc ept  o f  ‘G roup  o f  Econom ic  
In teres t ’  (Agrupac ión de In terés  Económ ico ,  AIE) .  
2238 However ,  one respond ing term ina l  opera to r  den ied t hat  the  Spanish reg ime can be rega rded as  a  
reg is t ra t ion  sys tem in  the sense o f  ILO Convent ion No.  137.  
2239 A r t .  1 -4  o f  the  I I I  Acuerdo  o f  27 Sept ember  1999.  
2240 A r t .  3  o f  the  I I I  Acuerdo o f  27 September  1999.  
2241 On the la t t e r ,  see supra ,  para  1717.  
2242 See,  f o r  example ,  A r t .  1 -3  o f  the  Col lec t i ve  Agreement  fo r  A lgec i ras ;  A r t .  1 -3  o f  and  the  
'D ispos ic iones  ad ic i ona les '  to  the Col lecvt i ve  Ag reement  fo r  A lmer ía ;  A r t .  1 -3  o f  the  Col l ec t i ve  
Agreement  fo r  Barce lona.  
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s tuf f ing and s t r ipping o f  conta iners  ( to the ex tent  t hat  these tasks  are car r ied out  by  

s tevedor ing companies) 2243.  At tempts  to re inforce the market  pos i t ion of  s tevedor ing companies 

in t h is  f ie ld through a fu r ther  nat i onal  agreement  fa i l ed af ter  an intervent ion by the nat i ona l  

Compet i t i on Author i t y 2244.  

 

 

 

1739.  Some local  agreements  conta in fur ther  regu lat i ons  on  sel f -handl i ng.  I n Algec i ras ,  f or  

example,  a l i s t  i s  mainta ined of  ships  on board o f  which the c rew per forms the l ashing and 

secur ing  of  conta iners  under  an agreement  between the c rew and the ship owner .  In  the  

absence of  such an agreement ,  t he work  is  reserved for  local  pool  workers 2245.  

 

 

 

1740.  According  to  the  Nat ional  Col l ec t ive Bargain ing  Agreement  on Por t  Labour ,  dec is ions  on  

the admiss ion of  addi t i ona l  pool  workers  wi l l  be  taken on the bas is  of  t he c r i t er ion of  the 

average ' opt imum employment '  o f  t he pool  workers ,  which is  set  at  85 per  cent  of  t he work ing 

t ime at  por t  level 2246.  Proposals  to  admi t  new pool  workers  may be made by the  SAGEP or  by 

the  unions 2247.  Cur rent  l egis lat i on,  however ,  reserves  the r i ght  t o admi t  new workers  for  t he 

Board of  Di rec tors  of  the SAGEP.  

 

 

 

1741.  St i l l  according to the  Nat ional  Col l ec t i ve  Agreement 2248,  pool  workers  must  be recru i t ed 

on the bas is  of  t he pr inc ip les  of  equal i t y ,  mer i t  and abi l i t y ,  t hrough a publ ic  cal l .  

 

In  order  t o obta in regis t rat i on as  por t  worker ,  candidates  have to fu l f i l  t he  fo l l owing minimum 

condi t i ons :  

 -  min imum age of  18 years  (which is  the general  age l imi t  under  Spanish labour  l aw) ;  

-  possess ion of  a school  graduat ion cer t i f i cate  or  equivalent  (Tí tu lo de Graduado 

Escolar  o equivalente ) ;  

 -  possess ion of  a t ruck  dr iver 's  l i cence.  

 

Equipment  operators ,  cargo cont ro l l ers  and foremen must  have secondary educat ion and a  

dr iver 's  l i cence.  

 

Moreover ,  candidates  have to pass  phys ical ,  psycho- technical  and medical  tes ts ,  fo l l owing  

which candidates  are ranked according to the i r  marks .  For  cer ta in groups ,  addi t i onal  

                                                             
2243 See Ar t .  3 (4 )  o f  the  I I I  Acuerdo o f  27 Sept ember  1999;  Annex I I  to  the Col l ec t i ve  Ag reement  fo r  
A lgec i ras ;  A r t .  1 (2 )  o f  the  Col l ec t i ve  Ag reement  fo r  Barce lona.  
2244 See supra ,  pa ra  1722 and  i n f ra ,  para  1776.  
2245 See Annex I  to  the Col l ec t i ve  Ag reement  fo r  A lgec i ras .  
2246 See Ar t .  6 (1)  o f  the  I I I  Acuerdo o f  27 September  1999;  compare Ar t .  8  o f  the  Col lec t i ve  
Agreement  fo r  A lmer ía .  
2247 A r t .  6 (2 )  o f  the  I I I  Acuerdo o f  27 September  1999.  
2248 A r t .  7  o f  the  I I I  Acue rdo o f  27 September  1999;  see a ls o ,  fo r  example ,  A r t .  9  o f  the  Col lec t i ve  
Agreement  fo r  A lmer ía ;  A r t .  9  o f  the  Col lec t i ve  Ag reement  fo r  Barce lona.  
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requi rements  apply.  Cand idates  are a lso i nterv iewed by employers '  assoc iat i on  and the unions .  

The Por ts  and Merchant  Shipping Ac t  a lso regulates  the t ra in ing of  por t  workers 2249.  

 

The selec t ion process  must  be car r i ed out  by  an  ex ternal  recru i tment  company.  Repor tedl y,  t h is  

a lso happens in prac t ice,  except  when only very few persons  have to be selec ted.  

 

Severa l  s takeholders  and exper ts  added that  there  is  an unwr i t t en,  fac tual  requi rement  to be a 

member  of  a t rade union.  

 

ANESCO adds that  prof i c iency i n profess ional  and technical  Engl ish is  requi red for  cargo  

cont ro l l ers  and foremen.  Repor tedl y,  t h is  requi rement  is  not  based on  any  spec i f i c  legal  

provis ion .  I t  i s  however  a  prerequis i te wi th  a v iew to promot ion of  the worker  to a h igher  rank .  

 

 

 

1742.  The col l ec t ive agreements  conf i rm that  pool  workers  are employed by the SAGEPs on the  

bas is  of  a cont rac t  of  employment  for  an i ndef in i te t erm 2250 and that ,  as  a ru le,  t he  SAGEPs 

ass ign the  pool  workers  to i nd iv idual  companies  on the  bas is  of  a rotat i on sys tem and only for  

one shi f t 2251.  Some local  agreements  conta in Model  Clauses  for  t he cont rac t  of  employment 2252.  

 

 

 

1743.  Some local  agreements  fur ther  regu late the  reg is t rat i on of  por t  workers  by the SAGEP 2253.  

 

 

 

1744.  Local  agreements  set  out  t he procedure  for  t he order ing and ass ignment  of  pool  

workers 2254.  In  Algec i ras ,  Santander  and Valenc ia,  pool  workers  are i n formed on thei r  next  job 

v ia e lec t ronic  communica t ion.  The agreements  conf i rm that  in  t he case of  a shor tage of  poo l  

workers ,  other  workers  may be employed 2255.  

 

 

 

1745.  The Nat ional  Col l ec t ive Agreement  descr ibes  the procedure which employers  must  f o l low 

i f  they  wish to  in tegrate pool  workers  as  permanent  workers  or  f i j os .  W ork ing  condi t ions  mus t  

not  be lower  than those for  pool  workers 2256.  I f  a  pool  worker  jo ins  an i ndiv idual  company as  a 

                                                             
2249 See i n f ra ,  pa ra  1759.  
2250 See,  fo r  example ,  A r t .  44-45 o f  the  Col lec t i ve  Agreement  fo r  Barce lona.  
2251 See Ar t .  10 (1 )  o f  the  I I I  Acuerdo o f  27 September  1999.  
2252 See,  fo r  example ,  the  add i t iona l  c l auses  to  the Col l ec t i ve  Ag reement  fo r  A lmer ía  and Annex IV  t o  
the Co l lec t i ve  Ag reement  f o r  Ba rce lona.  
2253 See,  fo r  example ,  A r t .  48  o f  the  Col lec t i ve  Ag reemen t  fo r  Barce lona.  
2254 See,  fo r  example ,  A r t .  13  o f  the  Col l ec t i ve  Ag reement  fo r  A lgec i ras ;  A r t .  15  o f  the  Col l ec t i ve  
Agreement  fo r  A lmer ía ;  A r t .  15  o f  and Annex I  to  the Col l ec t i ve  Ag reement  fo r  Barce lona.  
2255 See,  fo r  example ,  A r t .  50  o f  the  Col lec t i ve  Ag reemen t  fo r  Barce lona.  
2256 See Ar t .  9  o f  the  I I I  Acuerdo o f  27 Sept ember  1999;  compare Ar t .  10  o f  the  Col l ec t i ve  Ag reement  
fo r  A lgec i ras ;  A r t .  11  o f  t he  Col l ec t i ve  Agreement  f o r  A lmer ía ;  A r t .  10  and 14 o f  the  Col lec t i ve  
Agreement  fo r  Barce lona.  
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permanent  worker ,  h is  employment  re lat ionship  wi th the SAGEP is  suspended,  and he  

mainta ins  h is  senior i t y  r i ghts 2257.  Some loca l  agreements  conf i rm the obl i gat ion on employers  to 

employ 25 per  cent  of  f i j os 2258.  

 

 

 

1746.  The s tevedor ing companies  exerc ise  author i t y  and cont ro l  over  operat i ons 2259.  I n  a 

number  of  por ts ,  orders  may however  onl y be  t ransmi t ted to the workers  through thei r  

immediate h ierarchical  super ior 2260.  

 

 

 

1747.  I t  i s  common that  l ocal  co l l ec t ive agreements  regulate work ing t ime and shi f t  sys tems 2261.  

 

 

 

1748.  As  a  ru le,  workers  must  not  per form double sh i f ts  in  one day where other  workers  are  

avai l able 2262.  W orkers  must  be ava i lable the whole day but  they must  not  be moved to another 

task  unless  i t  i s  wi th in the scope of  t hei r  profess ional  group and thei r  qual i f i cat ions  and thei r  

in i t i a l  t ask  is  completed 2263.  According  to  some local  agreements ,  handlers  of  equipment 

work ing for  one ship may be interchanged 2264.  

 

To f i n ish a job,  two hours  of  over t ime may be imposed 2265.  

 

In  order  t o ensure an equ i table d is t r ibut i on of  the work ,  permanent  workers  have pr ior i t y  except  

in  the case of  repeat  h i r ing (dobla je ) 2266.  W i th a v iew to repeat  h i r ing,  and in the absence of  

other  l oca l  s t ipulat ions ,  t he gang work ing at  a par t icu lar  ship en joys  pr ior i t y 2267.  

 

The work ing day ends  as  soon the job is  completed or  the operat i ons  cease or  cannot  s tar t  f or  

reasons  beyond the wi l l  o f  the worker 2268.  
                                                             
2257 See Ar t .  8  o f  the  I I I  Acuerdo o f  27 Sept ember  1999;  compare Ar t .  10  o f  the  Col l ec t i ve  Ag reement  
fo r  A lmer ía ;  A r t .  11 ,  14 and 46 o f  the  Col lec t i ve  Ag reement  fo r  Barce lona.  
2258 See,  fo r  example ,  A r t .  11  o f  the  Col l ec t i ve  Ag reement  fo r  A lgec i ras ;  A r t .  13  o f  the  Col l ec t i ve  
Agreement  fo r  A lmer ía ;  A r t .  12  o f  the  Col l ec t i ve  Agreement  fo r  Barce lona.  
2259 See,  fo r  example ,  A r t .  13  o f  the  Col l ec t i ve  Ag reement  fo r  A lgec i ras ;  A r t .  51  o f  the  Col l ec t i ve  
Agreement  fo r  Barce lona.  
2260 See,  fo r  example ,  A r t .  52  o f  the  Col lec t i ve  Ag reemen t  fo r  Barce lona.  
2261 See,  fo r  example ,  A r t .  16  et  seq.  o f  the  Col l ec t i ve  Agreement  fo r  A lmer ía ;  A r t .  16  et  seq.  o f  the  
Col l ec t i ve  Ag reement  fo r  Barce lona.  
2262 See Ar t .  10 (2 ) (d)  o f  the  I I I  Acuerdo o f  27 September  1999.  
2263 See A r t .  10 (3 ) (a)  o f  the  I I I  Acuerdo o f  27  Sept ember  1999;  compare,  fo r  examp le ,  A r t .  52(6)  and  
52(9)  o f  the  Col lec t i ve  Ag reement  fo r  Ba rce lona.  
2264 See,  fo r  example ,  A r t .  52(13)  o f  the  Col lec t i ve  Ag reement  fo r  Barce lona.  
2265 See A r t .  10(3) (b )  o f  the  I I I  Acuerdo o f  27 September  1999;  compare,  however ,  A r t .  37  o f  t he  
Col l ec t i ve  Agreement  f o r  A lgec i ras ;  A r t .  19  o f  the  Col lec t i ve  Ag reement  fo r  A lmer ía ;  A r t .  18  o f  the  
Col l ec t i ve  Ag reement  fo r  Barce lona.  
2266 See Ar t .  10 (3 ) (c )  o f  the  I I I  Acuerdo o f  27 September  1999;  compare Ar t .  12 (3 )  o f  the  Col lec t i ve  
Agreement  fo r  A lmer ía ;  A r t .  52(10)  and 52 (16)  o f  the  Col l ec t i ve  Ag reement  fo r  Barce lona.  
2267 See Ar t .  10 (3 ) (d)  o f  the  I I I  Acuerdo o f  27 September  1999.  
2268 A r t .  10  o f  the  I I I  Acuerdo o f  27 Sept ember  1999 ;  compare fu r the r  det a i l s  in  Ar t .  18  o f  the  
Col l ec t i ve  Ag reement  fo r  A lgec i ras .  
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1749.  The Nat ional  Col l ec t ive Bargain ing Agreement  on  Por t  Labour 2269 lays  down the fo l l owing 

bas ic  c lass i f i cat i on of  por t  workers :  

 

 

Figure 114.  Nat ional  c lass i f i cat i on  of  por t  workers  in  Spain  (source:  Nat ional  Col l ec t ive  

Agreement  on Por t  Work  of  27 September  1999,  Ar t .  12(1) )  

 

GROUP CLASS ( IN SPANISH)  CLASS ( IN ENGLISH)  

Group 0  Aux i l i ar  Auxi l i ar y ( t ra inee)  

Group I  Espec ia l is ta  Spec ia l is t  

Group I I  Of ic ia l  Manipulante  Handler  of  mechanical  

equipment  

Group I I I  Cont ro lador  de Mercanc ía  Cargo cont ro l ler  

Group IV  Capataz Foreman 

 

 

 

The Nat iona l  Col l ec t ive Agreement  descr ibes  in a deta i l ed manner  the tasks  which may be  

per formed by each of  these groups  of  workers .  Under  the pr inc ip les  of  func t ional  mobi l i t y  and 

mul t i -sk i l l i ng ( movi l i dad func iona l  y  po l iva lenc ia ) ,  workers  can be employed for  a l l  the tasks  

wi th in thei r  spec ia l t y .  W orkers  are obl i ged to car ry out  a l l  jobs  which  belong to  the tasks  of  

the i r  group,  wi th the sole l imi tat i on that ,  where appl icable,  t hey must  possess  the re levant  

cer t i f i cat i on.  I f  no workers  of  the group are avai lable,  jobs  may be ass igned to workers  of  

another  group who possess  the requi red cer t i f i cate ( t h is  ru le does  not  apply to auxi l i ar ies  

however ) .  Permanent  workers  may only be used for  tasks  of  another  group where no pool  

workers  are avai l able.  The profess ional  c lass i f i ca t ion of  por t  workers  is  the sole remi t  of  the  

SAGEP.  The promot ion of  permanent  and pool  workers  is  organised on  the bas is  of  equal  

oppor tuni t i es  for  a l l .  

 

Local  agreements  conta in  fur ther  deta i ls  on job c lass i f i cat ion 2270 and on manning scales 2271.  

 

 

 

                                                             
2269 See Ar t .  12  o f  the  I I I  Acuerdo o f  27 September  1999;  see on th is  mat ter  a lso  Ar t .  54  and 97 o f  
the  Co l lec t i ve  Agreement  fo r  A lgec i ras ;  A r t .  24  et  seq.  o f  the  Col lec t i ve  Ag reement  fo r  A lmer ía ;  A r t .  
30-31 o f  the  Col lec t i ve  Ag reement  fo r  Ba rce lona.  The nat iona l  c lass i f i ca t ion  was  in t roduced under  
the 1992 co l lec t i ve  agreement  wh ich reduced 38 d i f fe rent  job  cat egor i es  to  jus t  4  grades  (Saundry,  
R.  and Turnbu l l ,  P . ,  "Cont rac tua l  ( In )Secur i t y ,  Labour  Regula t i on  and Compet i t i ve  Pe r fo rmance in  
the Por t  T ranspor t  Indus t r y :  A  Contextua l i zed Compar ison o f  B r i t a in  and Spa in" ,  Br i t i sh  Jou rna l  o f  
Indus t r i a l  Re la t i ons  1999,  Vo l .  37 :2 ,  (271) ,  282 -283) .  
2270 See,  fo r  example ,  A r t .  89 ,  93 and 94  o f  the  Col l ec t i ve  Ag reement  fo r  A lgec i ras ;  A r t .  30  and 73  
o f  the  Col lec t i ve  Ag reemen t  fo r  Barce lona.  
2271 See,  fo r  example ,  Annex I I  to  the Col lec t i ve  Agreement  fo r  Ba rce lona.  
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1750.  Some local  agreements  conta in spec i f i c  prov is ions  on the  produc t i v i t y  of  pool  workers ,  i n  

par t icu lar  on thei r  ef f ec t i ve avai l abi l i t y  f or  work 2272 and on produc t i v i t y  bonuses 2273.  

 

On the other  hand,  por t  workers  in  Spain  en joy an i ncome guarantee for  per iods  of  i nac t i v i t y  

which is  f inanced by the SAGEPs.  In the event  of  unemployment ,  general  nat i onal  soc ia l  

secur i t y  l aw appl i es 2274.  

 

 

 

1751.  The Nat ional  Co l l ec t ive Bargain ing  Agreement  on Por t  Labour  sets  out  a deta i led  

d isc ip l i nary  regime on the  bas is  of  which  var ious  sanc t ions  may be  imposed upon workers  

(warning,  suspens ion or  d ismissal ) .  Disc ip l i nary author i t y  over  permanent  workers  res ts  wi t h  

the  indi v idual  compan ies ;  author i t y  over  pool  workers  is  exc lus ivel y  ass igned to the SAGEP 2275.  

Fur ther  deta i ls  are conta ined in the local  agreements 2276 which a lso regulate p roceedings  in the 

event  of  i t  coming to l i ght  tha t  non- regis tered workers  are employed ( in t rus i smo ) 2277.  

 

 

 

1752.  In  prac t ice,  cargo  handlers  i n  some Span ish por ts  a lso employ,  i n  addi t i on to thei r  

permanent  workers  and the temporary pool  workers  a l loca ted on a dai ly  bas is  by the SAGEPs,  

so-cal l ed  ro j i l l os  ( p inkoes)  or  adscr i tos  ( ass igned workers ) .  These workers  are a lso members  o f  

the pool  and h i red on a dai l y  bas is ,  but  a lways  by the same employer .  

 

In  Barce lona,  where th is  a l t ernat i ve form of  employment  was f i rs t  in t roduced,  some 25 per  cent  

of  a l l  por t  workers  are ro j i l los .  The ro j i l l os  have a  pos i t i on  somewhere in  between permanent  

and pool  workers .   

 

The col l ec t i ve agreement  for  Algec i ras  provides  tha t  workers  may be ass igned to the  

s tevedor ing companies  fo r  a shi f t ,  for  a f i xed term of  between one month and one year ,  or  f or  

an i ndef in i te t erm;  the lat ter  categor ies  are cons idered as  permanent  workers  for  the purposes  

of  meet ing the legal  25 per  cent  min imum of  permanent  employment 2278.  

 

 

 

                                                             
2272 See,  fo r  example ,  Annex V I I I  to  the Col l ec t i ve  Ag reement  fo r  Barce lona.  
2273 See,  fo r  example ,  A r t .  25  and a lso  42 and 45 o f  the  Col l ec t i ve  Ag reement  fo r  A lgec i ras .  
2274 Recent l y ,  Barce lona 's  SAGEP ESTIBARNA had to  invoke a  th i rd  ERE (Exped iente  de Regulac ion  
de Empleo)  o r  tempora ry  unemployment  o f  worke rs  due to  a  drop in  cargo vo lumes .  Under  th is  
scheme,  te rm ina l  opera to rs  pay  one par t  o f  the  sa lary  and t he S ta t e  ( v i a  the  unemployment  benef i t )  
the  o ther  one.  
2275 See Ar t .  18  o f  the  I I I  Acuerdo o f  27 September  1999.  
2276 See,  fo r  example ,  A r t .  57  et  seq.  o f  the  Col l ec t i ve  Agreement  fo r  A lgec i ras ;  Annex I I I  to  the  
Col l ec t i ve  Agreement  fo r  A lmer ía ;  A r t .  32  et  seq.  o f  and Annex I I I  to  the  Col l ec t i ve  Ag reement  fo r  
Barce lona.  
2277 See,  fo r  example ,  A r t .  56  o f  the  Col l ec t i ve  Ag reement  fo r  A lgec i ras ;  A r t .  54  o f  the  Col l ec t i ve  
Agreement  fo r  Barce lona.  
2278 See Ar t .  9 .1  and 9 . 2  o f  the  Col l ec t i ve  Agreement  fo r  A lgec i ras .  
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1753.  In  t he larger  por ts ,  cargo handlers  cal l  upon general  temporary work  agenc ies  to meet  

shor tages  of  regular  pool  workers  (Adecco in Barcelona,  Malaga and Sev i l le ,  Randstad i n  

Gi jón,  Avi l es  and Bi l bao,  Tempo in  Valenc ia  and Creyf ' s  in  Sagunto) .  Repor ted ly,  t he  temporary  

work  agenc ies  are  cont rac ted  by  the  SAGEP,  and on ly  one such agency  is  des ignated per  por t .  

Accord ing to a t rade union representat ive,  t he agency workers  are most ly  used for  manual  work  

such as  l ashing and unlashing and twis t l ock  work  and receive a bas ic  t ra in ing at  the SAGEP.  

Puer tos  del  Es tado spec i f ies  that  t emporary agency workers  may only per form tasks  reserved 

to Groups  I  and I I  (general  workers  and hand lers  of  mechanical  equipment )  and that  t hey must  

be h i red by the s tevedor ing company (not  by the SAGEP) .  

 

In  smal ler  por ts ,  employers  mainta in in formal  l i s t s  of  occas ional  workers .  In  some por ts ,  th is  

sys tem is  refer red to as  La Bolsa  ( ' The Exchange' ) ,  but  i t  cannot  be cons idered an of f ic ia l  

second pool .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1754.  According to the Spanish Assoc iat ion of  Stevedor ing Companies  and Ship Agenc ies  

(Asoc iac ión Nac iona l  de  Empresas  Es t ibadoras  y Cons ignatar ias  de Buques,  ANESCO),  there  

are cur rent l y  159 employers  of  por t  workers  in  Spa in.  ANESCO represents  more than 50 per  

cent  of  companies ,  which together  employ more than hal f  o f  a l l  por t  workers 2279.  

 

 

 

1755.  According  to  ANESCO, Spanish  por ts  employ  approximatel y  6,500 por t  workers .  The 

employee organisat i on TCM-UGT conf i rmed th is  es t imate.  The f i gure compr ises  a l l  por t  workers  

(permanent  and as  wel l  as  casua l ly  employed pool  workers ) .  

 

Puer tos  del  Es tado spec i f ied tha t  on  31  December  2010 there  were 6,659 por t  workers  i n  

Spain.  At  t he t ime of  wr i t ing,  nei ther  Puer tos  del  Es tado,  nor  ANESCO were  able to update  

these f i gures .  

 

 

Table 103.  Number  of  por t  workers  in  Spain,  2005-2010 (source :  Puer tos  de l  Es tado)  

 

Year  2005 2006 2007 2008 2009 2010 

Number  of  

por t  

workers  

6,245 6,343 6,666 5,653 6,564 6,659 

                                                             
2279 See Nat iona l  Compet i t i on  Commiss ion,  24 Sep tember  2009,  Expt e .  2805/07 Empresas  
Es t ibadoras .  
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1756.  For  t he per iod 2008 to  2012,  avai l able deta i ls  for  indi v idual  por ts  were as  fo l l ows:  

 

 

Table 104.  Number  of  por t  workers  regis tered wi th the  por t  l abour  pool  i n  indiv idual  Spanish  

por ts ,  2008-2012 2280 (source:  ANESCO)  

 

Por t  2008 2009 2010 2011 2012 

Alcudia  9  9  n.a.  n.a.  n.a.  

A lgec i ras  1,232 1,204 1,188 1,153 1,566 

Al icante  70  82  n.a.  n.a.  n.a.  

A lmer ia  23  21  n.a.  n.a.  n.a.  

Ar rec i f e  14  14  13  13  13  

Avi l es  64  64  63  63  62  

Barcelona 1,128 1,109 1,086 1,081 1,078 

Bi lbao 425 403 387 369 362 

Cádiz  86  96  76  64  62  

Car tagena 41  31  n.a.  n.a.  n.a.  

Cas te l l ón  160 162 n.a.  n.a.  n.a.  

Ceuta  0  0  n.a.  n.a.  n.a.  

Coruña 48  44  42  39  34  

Fer ro l  20  19  18  18  17  

Gandia  16  17  16  16  16  

Gi jón  46  41  42  42  42  

Huelva  90  75  59  56  53  

Ib i za  21  21  n.a.  n.a.  n.a.  

Las  Palmas 511 508 500 497 494 

Mahon 16  16  n.a.  n.a.  n.a.  

Málaga 173 174 n.a.  n.a.  n.a.  

Mel i l l a  20  20  20  18  18  

Mot r i l  20  22  n.a.  n.a.  n.a.  

P.  Mal l orca  96  106 n.a.  n.a.  n.a.  

Palamos  0  5  n.a.  n.a.  n.a.  

Pasa jes  144 136 135 128 107 

Pontevedra  14  14  n.a.  n.a.  n.a.  

Pto.  Rosar io  11  11  11  10  10  

S.C.  de La Palma 12  11  11  11  11  

Sagunto  162 150 n.a.  n.a.  n.a.  

San Car los  0  11  n.a.  n.a.  n.a.  

Santander  85  75  71  68  58  

                                                             
2280 Data  as  ava i lab le  on 6  November  2012.  
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Por t  2008 2009 2010 2011 2012 

Sevi l l a  68  68  67  65  63  

Tar ragona 214 206 204 192 179 

Tener i f e  222 209 208 205 203 

Valenc ia  1,267 1,251 1,239 1,284 1,295 

Vigo  134 153 149 140 137 

Vi l l anova 0  8  n.a.  n.a.  n.a.  

V i l l agarc ia  8  11  n.a.  n.a.  n.a.  

TOTAL 6,670 6,577 n.a.  n.a.  n.a.  

 

 

 

1757.  According to Es t i barna,  Barcelona's  SAGEP,  the number  of  por t  workers  in  Spain 's  

b igges t  por t  evolved as  fo l l ows:  

 

 

Table 105.  Number  of  por t  workers  in  Barcelona,  2005-2012 (source:  Serv ic io de Prevenc ión  

Mancomunado de las  empresas  es t ibadores  del  Puer to de Barcelona,  PREVESTIBA)  

 

Year  2005 2006 2007 2008 2009 2010 2011 2012 

Number  

of  por t  

workers  

957 924 1,069 1,125 1,111 1,108 1,105 1,091 

 

 

 

In  2012,  the tota l  number  of  workers  i n  t he por t  of  Barcelona (1,091 persons)  compr ised 1,049 

male and 42 female workers .  158 workers  were under  the age of  30,  909 between 30 and 50  

years  o ld and 24 o lder  t han 50.  Fur ther ,  t he tota l  compr ised 156 male conta iner  inspec tors ,  and 

893 male as  agains t  42  female workers  belonging to the categor ies  of  twis t lock  removers ,  

c rane or  t ruck  dr i vers ,  checkers  and ta l lymen and foremen and coordinators .  Accord ing to a  

t rade union  representat i ve,  Barce lona employs  about  700 pool  workers ,  300 f i j os  and 120 

apprent ices .  

 

The table below shows the d is t r ibut i on of  Spanish por t  workers  by profess iona l  group.  
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Table 106.  Number  of  por t  workers  i n  Spanish por ts  by  pro fess ional  group,  31 December  2010 

(source:  Puer tos  del  Es tado)  

 

Por t  Group IV  Group I I I  Group I I  Group I  Group 0  Tota l  

 Foreman 

Cargo 

cont ro l l er  

Handler  of  

mechanical  

equipment  Spec ia l is t  

Auxi l i ar y 

( t ra inee)   

A lcudia  1  0  8  0  0  9  

Algec i ras  77  121 992 39  0  1,229 

Al icante  10  14  43  0  15  82  

Almer ia  4  2  7  0  5  18  

Ar rec i f e  2  0  5  0  3  10  

Avi l es  9  2  48  33  0  92  

Barcelona 98  146 700 3  151 1,098 

Bi lbao 39  66  298 22  0  425 

Cadiz  10  9  33  67  6  125 

Car tagena 5  3  29  7  0  44  

Caste l l on  10  12  104 0  20  146 

Ceuta  1  0  2  0  0  3  

Coruña 4  1  24  20  0  49  

Fer ro l  0  0  17  4  0  21  

Gandia  4  1  11  0  0  16  

Gi jon  8  3  23  8  0  42  

Huelva  10  2  45  40  0  97  

Ib i za  2  3  17  0  0  22  

Las  Palmas 47  62  278 12  120 519 

Mahon 2  0  9  0  3  14  

Malaga 14  12  69  76  0  171 

Mel i l l a  0  0  7  8  5  20  

Mot r i l  2  2  9  6  1  20  

P.  Mal l orca  11  16  57  0  9  93  

Pasa jes  11  5  110 7  0  133 

Pontevedra  6  0  11  7  0  24  

Pto.  

Rosar io  1  0  6  0  4  11  

Sagunto  10  28  65  18  36  157 

S.C.  de La  

Palma 4  1  3  0  9  17  

Santander  9  6  53  6  0  74  

Sevi l l a  9  5  36  20  0  70  

Tar ragona 28  27  148 1  0  204 

Tener i f e  21  35  131 0  15  202 

Valenc ia  172 172 898 12  0  1,254 
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Por t  Group IV  Group I I I  Group I I  Group I  Group 0  Tota l  

 Foreman 

Cargo 

cont ro l l er  

Handler  of  

mechanical  

equipment  Spec ia l is t  

Auxi l i ar y 

( t ra inee)   

V igo  11  10  118 3  0  142 

Vi l l agarc ia  1  0  5  0  0  6  

Tota l  653  766 4,419 419 402 6,659 

 

 

 

1758.  According to ANESCO, a l l  Spanish por t  workers  are members  of  a t rade union,  t he  

b igges t  union be ing the i ndependent  State Coordinator  o f  Por t  W orkers  (Coordinadora Es ta ta l  

de  Traba jadores  Por tuar ios ,  CETP,  commonly refer red to as  Coordinadora) ,  wi th a 73.12 per  

cent  share,  fo l l owed by the  State Federat i on for  Transpor t ,  Communicat i on  and Sea of  t he 

General  W orkers '  Union (Federac ión Es tata l  de Transpor tes ,  Comunicac iones  y Mar  de UGT 

(Unión General  de Traba jadores) ,  in  shor t  TCM-UGT)  and the Communis t  W orkers '  

Commiss ions  (Comis iones  Obreras ,  CC.OO) which  represent  16.29 per  cent  and 7  per  cent  of  

por t  workers  respec t ive l y .  Coord inadora is  IDC-af f i l i a ted wh i le TCM-UGT and CC.OO are  

members  of  ITF.  Smal ler  regional  unions  of  por t  workers  inc lude the Interun ion Confederat i on  

of  Gal ic ia (Confederac ión  Inters indical  Galega,  CIG) ,  The Basque Nat ional is t  W orkers  

Commiss ion (Langi l e  Aber tzaleen Batzordeak ,  LAB) ,  the Basque W orkers '  Sol idar i t y  (Eusko 

Langi l een Alkar tasuna,  ELA) ,  which represent  1.76,  1.32 and 0.44 per  cent  respec t ive l y .  A l l  

these membership  percentages  were provided by ANESCO,  but  other  sources  ment ion s l i ght l y  

d i f f erent  ones 2281.  

 

The s i t uat i on in por ts  sharply  cont ras ts  wi th the re lat i ve l y  l ow t rade union dens i ty  i n  Spain as  a 

whole,  which is  es t imated  at  a mere 16 per  cent 2282.  

 

 

 

 

                                                             
2281 Pue r tos  de l  Es tado es t imates  that  99 per  cent  o f  a l l  po r t  work ers  are  un ion members  and s ta t ed  
the fo l lowing percentages :  Coord inadora 77. 63,  TCM-UGT 10.96,  CC.OO 4.57,  o the rs  6 .85 per  cent .  
TCM-UGT i t se l f  c la ims  a  16 per  cent  share  among s tevedores  (1 , 000  members ) .  CC.OO asse r ts  tha t  
more than 95 pe r  cent  o f  a l l  por t  wo rkers  (s tevedores )  are  un ion is ed and that  IDC un i tes  more than  
4 ,000 s tevedores ,  TCM-UGT 500,  and 300.  A  term ina l  opera to r  repo r ted as  f o l lows :  Coord inadora 
a lmos t  80 per  cent ,  CC.OO 4 per  cent ,  UGT 7 pe r  cent ,  ELA,  LAB and CIG the remainder .  Yet  
anot her  company s ta ted that  Coord inadora cont ro ls  a t  leas t  95 per  cent  o f  the  dockers ,  wi th  CC.OO 
and UGT on l y  represent i ng whi te  co l la r  workers .  Coord inadora g ives  det a i led  f igu res  on i t s  
rep resenta t i veness  in  Span ish po r t  reg ions  on www.coo rd inadora.o rg .  I n  September  2009,  the  
Spanish Compet i t ion  Aut hor i t y  found that  Coord inadora represented 73. 127 pe r  cent  o f  por t  
work ers ,  CIG 1 . 763 per  cent  and  LAB 1. 322 per  cent  (Nat iona l  Compet i t i on  Commiss ion,  24  
September  2009,  Expt e .  2805/07 Empresas  Es t ibadoras ) .  Loca l  conta ine r  te rm ina l  ope ra t ors  
conf i rmed that  i n  Barce lona and Va lenc ia ,  a l l  por t  wo rkers  have indeed jo i ned a  t rade un ion.  
2282 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
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9.20.4.  Qual i f icat ions and t raining 

 

 

1759.  The Por ts  and Merchant  Shipping Ac t  express ly provides  that  a l l  por t  workers  must  have  

at tended t ra in ing according to ru les  issued by the Minis t r y  of  Pub l ic  W orks  (Ar t .  153(1) ) .  

 

However ,  a large number  of  exempt ions  apply,  i nc luding for  workers  who have been employed 

previous ly (see Ar t .  154) .  

 

The implement ing decree was issued on 23 October  2012 2283,  only  a few weeks  af ter  the 

European Commiss ion had sent  a reasoned opin ion s tat i ng that  the Spanish por t  l abour  regime 

is  incompat ib le wi th f reedom of  es tabl ishment 2284.  

 

 

 

1760.  The Nat ional  Col l ec t ive Bargain ing  Agreement  on Por t  Labour  spec i f ies  that  permanent  

t ra in ing programmes must  be es tabl ished 2285.  A l l  new auxi l iar y workers  ( t ra inees)  must  be 

t ra ined for  at  leas t  s i x months  fo l l owing which they have to pass  an ob jec t ive tes t 2286.  Local  

agreements  spec i f y  t ra in ing requi rements  and prov ide,  for  example,  for  procedures  to organ ise  

addi t i onal  t ra in ing in t he event  t hat  new handl ing technologies  are i n t roduced 2287.  

 

 

 

1761.  Today,  t he t ra in ing of  por t  workers  is  governed by Royal  Decree No.  1033/2011 of  4  

August  2011 complement ing the nat i onal  cata logue of  profess ional  qual i f i cat ions 2288.  

Impor tant l y ,  t h is  Decree has  no mandatory charac ter .  

 

The Decree of fers  deta i l ed  qual i f i cat ion requi rements  and cor responding vocat ional  t r a in ing  

modules  for  por t  labour .  I t  a lso  sets  out  poss ib le requi rements  on t ra in ing i n t echnical -mar i t ime 

Engl ish.  

 

So far ,  t he Royal  Decree has  not  yet  been fu l l y  imp lemented.  

 

 

 

1762.  I n  concrete terms,  a l l  t r a in ing of  por t  workers  is  organ ised through the SAGEPs.  

 

                                                             
2283 Orden FOM/2297/2012,  de  23 de oc tubre ,  por  l a  que se determ inan las  t i t u lac iones  de fo rmac ión  
pro f es iona l  ex ig i b les  para  l a  pres tac ión de l  se rv ic i o  por tuar i o  de manipu lac ión de mercanc ías .  
2284 See i n f ra ,  pa ra  1811.  
2285 See Ar t .  13  o f  the  I I I  Acuerdo o f  27 September  1999.  
2286 A r t .  6 (3 ) ( f )  o f  the  I I I  Acue rdo o f  27 September  1999.  
2287 See,  f o r  example ,  A r t .  29  and  59 et  seq.  o f  t he  Co l lec t i ve  Ag reement  fo r  Ba rce lona;  compare  Ar t .  
90  et  seq.  o f  the  Col lec t i ve  Agreement  fo r  A lgec i ras ;  A r t .  39  o f  t he  Col l ec t i ve  Ag reement  fo r  
A lmer ía .  
2288 See a l ready supra ,  pa ra  1719.  
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The Por ts  and Merchant  Shipping Ac t  obl i ges  each SAGEP to reserve at  leas t  one per  cent  o f  

i t s  annual  payro l l  for  t he purpose of  cont i nued t ra in ing of  t he workers  (Ar t .  152) .  

 

Prac t ica l ly  speak ing,  t ra in ing is  organised by a Tra in ing Commi t tee composed of  t r ade un ion  

representat i ves  and terminal  operators  who agree on the t ra in ing programme based on the  

needs of  t he termina l  operators .  

 

A l l  four  profess ional  groups  of  por t  workers 2289 have the i r  own spec ia l is t  t r a in ing.  

 

 

 

1763.  I n  Valenc ia,  f or  example,  t ra in ing of  por t  workers  is  organised by the SAGEP SEVASA 

and is  managed by the  e ight  t ermina l  operators .  SEVASA has  a t ra in ing  d i v is ion,  which caters  

for  the needs of  the terminals .  The col l ec t i ve agreement  f or  A lgec i ras  express l y charges  the 

local  SAGEP,  which runs  a t ra in ing cent re,  wi th t ra in ing and safety t ra in ing of  workers  and a lso 

regulates  cont inued t ra in ing 2290.  

 

 

 

1764.  The por ts  of  A lgec i ras ,  Barcelona,  Gi jón  and Valenc ia have c rane s imulators .  

 

 

 

1765.  Repl ies  to our  ques t ionnai re i ndicate that  i n  Spa in (or  at  l eas t  i n  some indi v idual  por ts )  

the fo l l owing t ypes  of  f ormal  t r a in ing are avai l able :  

-  induc t i on courses  for  new ent rants ;  

-  courses  for  t he es tabl ished por t  worker ;  

-  t ra in ing i n safety and f i rs t  a id;spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers ;  

-  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  such as  c rane dr i vers ,  

conta iner  equipment  operators ,  ro-  ro t ruck  dr ivers ,  fork l i f t  operators ,  lashing and 

secur ing personnel ,  ta l l ymen,  s ignalmen and reefer  technic ians ;  

-  t ra in ing a imed at  t he avai labi l i t y  of  mul t i -sk i l led or  a l l - round por t  workers ;  

-  ret ra in ing of  in jured and redundant  por t  workers .  

 

Each of  t he four  profess ional  groups  has  i ts  own t ra in ing programme.  W hether  courses  are  

vo luntary or  compulsory seems to vary  between por ts .  

 

 

 

 

                                                             
2289 See supra ,  pa ra  1749.  
2290 See Ar t .  68 .2 ,  75 and 97 e t  seq.  and 107 o f  the  Col lec t i ve  Agreement  fo r  A lgec i ras .  
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9.20.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1766.  As  we have exp la ined 2291,  safet y and heal th in  por t  work  is  main l y  regulated by the 

general  Labour  Risks  Prevent ion Ac t  No.  31/1995 2292.  The Ac t  es tabl ishes  the  general  pr i nc ip les 

re lat ing to the prevent ion  of  occupat ional  r isks  for  the protec t ion of  safet y and heal th and a lso  

regulates  the informat ion ,  consul tat i on,  par t ic ipat i on and t ra in ing of  workers .  Higher  s tandards  

may be l a id down in col l ec t ive agreements .  

 

 

 

1767.  As  we have a lso ment ioned 2293,  spec i f i c  nat i onal  t echnical  ins t ruc t ions  on  mobi l e c ranes 

were enac ted 2294.  

 

 

 

1768.  The Por ts  and Merchant  Sh ipping Ac t  express ly s tates  that  i f  a  pool  worker  is  employed,  

the  user  company bears  the  respons ib i l i t y  of  comply ing wi th ru les  on safe ty and heal th (Ar t .  

151(7) ) .  

 

 

 

1769.  The deta i led Nat iona l  Regulat i ons  on the Handl i ng of  Dangerous  Goods in  Por ts  are  

based on the IMO Recommendat ions  on th is  mat ter 2295.  

 

 

 

1770.  The Nat ional  Col l ec t ive  Bargain ing Agreement  on  Por t  Labour  and the  l ocal  agreements  

a lso conta in provis ions  on the prevent ion of  l abour  r isks 2296.  

 

 

 

1771.  In  prac t ice,  safety and heal th ru les  are enforced by the Labour  Inspec t ion but  a lso by the  

publ ic  prosecutor ,  t he por t  au thor i t i es ,  the terminal  operators  and the un ions .  

                                                             
2291 See a l ready supra ,  pa ra  1720.  
2292 For  genera l  i n fo rmat ion on occupat i ona l  sa fe ty  and hea l t h  in  Spa in ,  see www. insht .es .  
2293 See a l ready supra ,  pa ra  1732.  
2294 Rea l  Decre to  837/2003 de  27-06 por  e l  que se aprueba e l  nuevo text o  modi f i cado y  re f und ido de  
la  Ins t rucc ión técn ica  complementar ia  "MIE -AEM-4"  de l  Reg lamento  de apa ra tos  de e l evac ión y  
manutenc ión,  re fe rente  a  g rúas  to r re  móvi les  autop ropu lsadas .  
2295 On the la t t e r ,  see supra ,  paras  59 and 110.  
2296 See espec ia l l y  Ar t .  14  o f  t he  I I I  Acuerdo o f  27 Sept ember  1999;  see a lso ,  f o r  example ,  A r t .  67  et  
seq.  o f  the  Col lec t i ve  Agreement  fo r  A lgec i ras ;  A r t .  37-38 o f  the  Col lec t i ve  Ag reement  fo r  
Barce lona.  
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1772.  In  Barcelona,  terminal  operators  may wish to seek  ass is tance f rom the labour  r isk  

prevent ion serv ice PREVESTIBA which is  in  charge of  managing r isks  at  t he work  p lace.  

PREVESTIBA issues  a Risk  Assessment  Document  for  af f i l ia ted terminal  operators  and ass is ts  

them in ensur ing proper  implementat ion of  heal th  and safety regulat i ons .  W hen a por t  worker  

encounters  an acc ident ,  t he  terminal  operator  in forms the SAGEP ESTIBARNA and at  t he  same 

t ime,  ESTIBARNA informs PREVESTIBA and the Spanish and Cata lan Governments .  

PREVESTIBA regis ters  the event ,  i nves t i gates  the cause and proposes  the necessar y  

prevent ive measures .  F ina l ly ,  PREVESTIBA updates  the Risk  Assessment  Document  of  the  

terminal  operator  concerned in order  t o prevent  future acc idents  by i dent i fy i ng any measures  

that  might  have been omi t ted.  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1773.  Today,  no nat ion-w ide s tat is t ics  on occupat ional  acc idents  in  por ts  are avai l able.   

 

Pr ior  to  the es tabl ishment  of  t he  SAGEPs,  t he governmental  agency Puer tos  del  Es tado  

mainta ined deta i led overal l  s tat is t ics  on the  number ,  t ypes  and causes  of  occupat iona l  

acc idents  in  Spanish por t s .  The most  recent  f igures  date f rom 2001 and are as  fo l l ows:  
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Table 107.  Acc idents  i n  Spanish por ts ,  2001,  by  type (source:  Puer tos  del  Es tado)  

 

 Tota l  

number  of  

acc idents  

Percen-

tage 

Number  of  

acc idents  

wi th l eave 

Percen-

tage 

Number  of  

acc idents  

wi thout  

leave 

Percen-

tage 

Frac tures  77  4.8  76  6.4  1  0.2  

Dis locat ions  47  2.9  42  3.5  5  1.2  

Sprains  483 30.0  388 32.5  95  22.7  

Lumbagos 267 16.6  201 16.8  66  15.8  

Sl ipped d iscs  3  0.2  3  0.3  0  0.0  

Concuss ions  8  0.5  5  0.4  3  0.7  

Amputat i ons  1  0.1  1  0.1  0  0.0  

Other  i n jur i es  210 13.0  170 14.2  40  9.6  

Super f ic ia l  

t raumat isms 

93  5.8  52  4.4  41  9.8  

Contus ions  363 22.5  223 18.7  140 33.5  

Ob jec ts  in  the  

eyes  

29  1.8  15  1.3  14  3.3  

Con junc t i v i t i s  7  0.4  1  0.1  6  1.4  

Burns  3  0.2  3  0.3  0  0.0  

Poisonings  3  0.2  0  0.0  3  0.7  

Exposure to  

the 

envi ronment  

1  0.1  0  0.0  1  0.2  

Suf focat ions  1  0.1  0  0.0  1  0.2  

Ef fec ts  of  

e lec t r ic i ty  

0  0.0  0  0.0  0  0.0  

Ef fec ts  of  

radiat i ons  

0  0.0  0  0.0  0  0.0  

Mul t i p le 

in jur ies  

8  0.5  8  0.7  0  0.0  

Hear t  at tacks ,  

bra in 

haemorrhages  

7  0.4  5  0.4  2  0.5  

Tota l  1,611 100.0  1,193 100.0  418 100.0  

 

 

A great  ma jor i t y  of  t hese acc idents  (1,588 or  98.6 per  cent )  were minor .  There were few 

ser ious  (21 or  1.3 per  cent )  and very ser ious  (2 o r  0.1 per  cent )  acc idents .  In  2001,  no fata l  

acc idents  occur red in Spanish por ts .  

 

The Spanish Labour  Inspec torate i n formed us  that  i t  does  not  mainta in spec i f i c  acc ident  

s tat is t ics  on por t  l abour .  
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1774.  Recent  s tat is t ics  on acc idents  invol v ing por t  workers  i n  the por t  of  Las  Palmas are  

provided in t he table be low:  

 

 

Table 108.  Acc idents  i n  t he por t  of  Las  Pal mas in 2011 (unknown source)  

 

 

Pool  workers  Permanent  workers  

Number  of  workers  496 

 

11  

Los t  T ime Acc idents  (LTA)  243 

 

0  

Inc idence rate (number  of  LTA /  

number   of  workers  *1,000)  487.14  

 

0.00  

Frequency rate (number  of  LTA /  

number  of  hours  worked *  1,000,000)  348.14  

 

0.00  

Sever i t y  rate (number  o f  los t  days  /  

number  of  hours  worked *1,000)  9.68  

 

0.00  

Durat i on  rate (number  o f  los t  days  /  

number  of  LTA)  27.80  

 

0.00  

 

 

 

 

9.20.6.  Pol icy and legal  issues 

 

 

1775.  Despi te the implementat ion of  var ious  consecut i ve reform schemes ,  the Span ish por t  

labour  sys tem has  remained both h ighl y res t r ic t ive and cont rovers ia l .  Our  out l ine of  appl icable  

ru les  and regulat i ons  above 2297 ind icates  issues  such as  a pr i or i t y  r ight  for  por t  workers 

be longing to the poo l ,  a broad def i n i t i on of  the not i on of  por t  labour ,  a probable c losed shop 

s i tuat i on,  a ( re lat i ve)  ban on se l f -handl ing,  an obl i gat i on for  employers  to hold  shares  i n t he  

SAGEP,  an obl i gat i on to  employ 25 per  cent  of  por t  workers  on a permanent  bas is ,  and a 

rotat i on sys tem for  pool  workers .  Responses  to our  ques t ionnai re,  media repor ts  and interv iews  

reveal  that ,  par t icu lar l y  among terminal  operators  and por t  users ,  overal l  acceptance of  t he  

por t  labour  sys tem remains  rather  l ow.  Moreover ,  d isagreement  over  por t  l abour  ar rangements  

regular l y  g i ves  r ise  to  i ndus t r i a l  and legal  d isputes .  F inal l y ,  whereas  Puer tos  del  Es tado,  

ANESCO and CC.OO concur red that  appl icable ru les  on employment  are  proper l y  enforced,  

t rade union  TCM-UGT and a number  of  t erminal  operators  categor ical l y  deny  th is .  Below,  we 

                                                             
2297 See supra ,  pa ra  1730 et  seq.  
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shal l  r epor t  on a number  of  recent  d i f f i cu l t ies  and on assessments  by s takeholders  and 

exper ts .  

 

 

 

1776.  I n  2007,  ANESCO,  Coordinadora and two reg ional  t r ade unions  s igned a  new nat ional  

co l lec t i ve agreement  to regulate the work ing condi t ions  in the s tevedor ing sec tor .  The Nat ional  

Compet i t i on Author i t y  opened proceedings  s ince  i t  cons idered that  the agreement  es tabl ished 

wages and work ing condi t ions  that  af fec ted not  onl y the s tevedor ing compan ies  and the por t  

workers  but  a lso providers  of  l ibera l ised anc i l l ar y serv ices  such as  the handl i ng of  f rozen f ish ,  

hor i zonta l  i n t ra-por t  t r anspor tat i on and the unloading of  cars  and t rucks  f rom ro- ro fer r ies ,  

which could be car r i ed out  by other  compan ies  as  wel l .  In  September  2009,  t he Compet i t ion  

Author i t y  f ined the s tevedor ing companies  because they had inf r inged the prohib i t i on on ant i -

compet i t i ve agreements  l a id down in the Spanish  Compet i t i on Ac t  and (cur rent )  Ar t ic l e 101 

TFEU 2298.  The Author i t y  f ound that  t he ob jec t i ves  of  t he  agreement  went  beyond the defence of  

the  soc ia l  r i ghts  of  por t  workers  and that  i t  a lso  a imed at  reserv ing the market  of  anc i l l ar y 

serv ices  for  the s tevedor ing companies  by erec t ing ent ry bar r i ers  to compet i t ors  who had not  

been able  to  take par t  i n  t he  negot iat ions  over  t he  col l ec t i ve  agreement  yet  were forced to  

comply wi th i ts  provis ions .  The dec is ion of  the Compet i t i on Author i t y  was  appealed before the  

competent  cour t  (Audienc ia Nac ional )  but  f ina l l y  upheld in  September  2010 2299.  In  addi t i on,  a 

number  of  provis ions  of  t he  new agreement  were annul l ed by  the cour ts ,  so that  t he  remain ing  

ar t ic les  only  apply to the  s ignator ies  and the prev ious  Nat ional  Col l ec t i ve Agreement  on Por t  

Labour  remained in  force  unt i l  t h is  day 2300.  The dec is ion of  t he Compet i t i on Author i t y  conf i rms 

that  col l ec t i ve  agreements  on  por t  l abour  are not  per  se  beyond the reach of  compet i t ion  

law 2301.  

 

 

 

1777.  I n  2010,  Han j i n Shipping was  forced to cancel  t he  i naugural  ca l l  a t  i t s  new conta iner  

terminal  in  Algec i ras  af te r  por t  workers  refused to  work  fo l l owing a row over  manning l evels .  

Management  and unions  were  at  odds  over  the  organisat i on  o f  work  teams in the semi-

automated terminal ,  t he f i rs t  of  i t s  k ind i n  Spain 2302.  Mid-2012,  t he company was s t i l l  s t ruggl i ng 

wi th the manning level  i s sue.  According to a representat i ve of  t he term inal ,  cos ts  for  shipping  

l ines  in  Algec i ras  are  50  per  cent  more expens ive than at  Tanger -Med.  “W e therefore have to  

make a major  e f for t  t o  o f fset  th is  d i f ference.  W e need to at t rac t  more shipp ing l i nes  and the  

bes t  way of  doing that  is  by of fer i ng good pr ices ,  whi ls t  a lso prov id ing serv ice and produc t i v i t y .  

                                                             
2298 Nat iona l  Compet i t ion  Commiss ion,  24 Sept ember  2009,  Expte .  2805/07 Empresas  Es t ibadoras .  
2299 Aud ienc ia  Nac iona l ,  30  September  2010,  No.  815/2009;  fo r  a  summary o f  the  case,  see OECD 
Di rec tora t e  fo r  F i nanc ia l  and Ent erpr ise  A f fa i rs ,  Compet i t ion  Commi t tee,  Compet i t ion  in  Por ts  and 
Por t  Serv ices ,  DAF/COMP(2011)14,  2011 ,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  (185 ) ,  187-188.  
2300 See,  i n ter  a l i a ,  T r ibuna l  Supremo,  Sa la  de lo  Soc ia l ,  11  November  2010,  Recurso de casac ión  
No.  153/2009,  h t tp : / / www. i us te l . com/d iar i o_de l_de recho/not ic i a .asp? ref _ i us te l=1047458;  see  
a l ready supra ,  para  1722.  
2301 See supra ,  pa ra  176.  
2302 X. ,  "S t r i ke  ha l t s  A lgec i ras  box te rm ina l " ,  Turk ish  Mar i t ime  29  Apr i l  2010,  
h t tp : / / www. t urk ishmar i t ime.com. t r /news_deta i l .php? id=6079.   
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However ,  i f  we can' t  o f f er  the pr ices  l i nes  are l ook ing  for ,  r eal l y ,  t here 's  no po int ! ” ,  the termina l  

operator  said.  The por t  author i t y  had a l ready done a l ot  of  work  i n  get t i ng rates  down,  but  t here  

was s t i l l  a  10 -  15 per  cent  d i f f erent i a l  to  be overcome.  The termina l  was  therefore a iming to  

cut  labour  cos ts .  I ts  work force cons is ted of  1,200 permanent  s tevedores ,  wi th 420 more casua l  

workers  seek ing to jo in th is  pool .  But  l abour  gangs ,  which cons is ted of  14-15 members ,  wer e  

larger  t han at  e i t her  Barcelona or  Valenc ia,  wi th the  Algec i ras  operator  s t ress ing that  jus t  10 

are needed.  “Anyth ing above that  represents  an addi t i onal  cos t  for  us , ”  he said.  Unless  th i s  

downs iz ing could be achieved,  a Phase B development  would be dubious l y  prof i t able.  “To go  

ahead,  we e i ther  need a  guarantee that  gang s i zes  wi l l  f a l l  or ,  at  t he very l eas t ,  a s table  

func t i oning basel i ne that  is  acceptable to our  bus iness  – and that  wi l l  on ly  come through an  

agreement  wi th the workers , ”  he said,  adding tha t  Algec i ras '  b ig p lus  is  that ,  to  date,  i t  has  had 

labour  peace.  Never theless ,  he emphas ised that  qui te how much re l iabi l i t y  wi l l  f eature i n  any  

negot iat i ons  wi th potent i a l  new shipping l i ne cus tomers  was hard to say 2303.  

 

 

 

1778.  I n  2011,  t rade union Coordinadora and thei r  French col l eagues f rom CGT took  ac t ion i n 

order  to f orce the operators  of  a Motorways  of  the Seas l i ne between Gi jón and Nantes  to use  

por t  workers  for  l ashing and secur ing  work  i ns tead of  what  was termed "unsk i l l ed  and 

temporary s taf f " ,  i . e .  t he ship 's  c rew 2304.  

 

 

 

1779.  I n  2012,  an o ld  debate  f lared up  again over  whether  por t  workers  must  be used to handle  

new cars  wi thout  p lates 2305.  

 

 

 

1780.  I n  i ts  reply t o our  ques t i onnai re,  Puer tos  del  Es tado ident i f ied the fo l l owing res t r ic t ions  

on employment  and res t r ic t ive work ing prac t ices :  

-  mandatory use of  por t  workers  for  non-por t  work ;  

-  exc lus i ve r i ghts  for  cer ta in categor ies  of  workers ;  

-  mandatory compos i t i on of  gangs ;  

-  exc lus i ve  r ight  of  t r ade union members  and cont ro l  of  t he regis t rat ion of  new workers  by  

the t rade unions  (c losed shop) ;  

-  un jus t i f i ed in ter rupt ions  o f  work  and breaks ;  

-  unauthor ised absences ;  

                                                             
2303 X. ,  "A lgec i ras  weighs  up deve lopment  pot ent ia l " ,  Por t  S t ra t egy  25 June 2012 ,  
h t tp : / / www. po r ts t ra tegy.com/ features101/area -survey /europe/ wes t -and-cent ra l -medi ter ranean/ wes t -
med- t rans h ipment -box.  
2304 See Va lenmar ,  "The dockers  f rom  Barce lona and Nantes  cont inue to  work  toge ther  to  s t rengthen  
t ies " ,  Odiseo  8  June 2011,  h t tp : / / www. 2e3s .eu/od iseo/ 2011B01/ENn0. 05.por t .not i 1 .h tm l .  
2305 See CdS,  "  Los  s ind ica tos  es t ibado res  se reúnen  e l  jueves  con L lo rca pa ra  que les  exp l i que  
dónde no se cumple  la  Ley de Puer tos " ,  Cadena de Sumin is t ro  22  May 2012,  
h t tp : / / www.c adenadesum in is t ro .es /not ic ias / l os -s ind ica tos -es t ibadores -se- reunen-e l - j ueves -con-
l lo rca -para-que - l es -exp l ique-donde-no -se -cumple- l a - l ey -de -pue r tos / ;  X. ,  "La es t iba  de veh ícu los " ,  
May 2012,  h t tp : / / www. laes t iba .com/sp ip .php?ar t i c le923.  
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-  inadequate compos i t i on o f  gangs .  

 

For  Puer tos  del  Es tado,  these res t r ic t i ons  hardl y  need any fur ther  exp lanat ion and are major  

compet i t i ve issues .  Cor rec t ive measures  are imposs ib le due to immediate  threats  to open an  

indus t r i a l  conf l i c t .  Por t  workers  do not  feel  any t i e ,  e i t her  t o t he  companies ,  or  t o t he i r  f i nanc ia l  

resul t .  

 

 

 

1781.  A lso  on  the  bas is  of  the ques t ionnai re,  a  terminal  operator  i n  the por t  of  Va lenc ia  

repor ted the fo l l owing res t r ic t ions  on employment :  

 -  prohib i t i on on employment  o f  temporary workers  through employment  agenc ies ;  

 -  prohib i t i on on se l f -handl ing;  

-  prohib i t i on on employment  of  non-nat ionals  or  workers  employed by  employers  f rom 

other  EU or  non-EU count r ies ;  

-  exc lus i ve r i ghts  for  cer ta in categor ies  of  workers ;  

-  mandatory compos i t i on of  gangs ;  

-  exc lus i ve r i ghts  of  t r ade un ion members  (c losed shop) .  

 

The company conf i rmed that  i n  Valenc ia onl y one temporary work  agency is  recognised 

(Tempo) ,  t hat  i t  suppl i es  t ruck  dr i vers  and lower  categor ies  of  workers .  In  prac t ice,  t hey only  

send re lat ives  and f r i ends  of  the por t  workers .  

 

The mandatory  compos i t ion of  gangs  was  express ly abol ished under  the Second Nat iona l  

Col l ec t i ve  Barga in ing Agreement  on por t  l abour 2306 as  wel l  as  Valenc ia 's  local  co l lec t i ve 

agreement 2307.  Moreover ,  a  Cour t  sentence express ly conf i rmed the sole author i ty  and 

respons ib i l i t y  of  the employer  t o dec ide on the organ isat i on of  work  at  i t s  te rminal  and s t ressed 

that  no ru le of  l aw imposes  any minimum number  of  gang members 2308.  Yet ,  i n  th is  respec t  t oo,  

the fac tua l  s i tuat i on may not  be i n per fec t  conformi ty  wi th the legal  requi rements .  

 

As  regards  the c losed shop,  the terminal  operator  spec i f i ed that  not  on ly is  t rade union  

membership  a  fac tual  requ i rement  t o  become a por t  worker ,  candidates  a lso  have to be "a  

f r iend or  re lat i ve"  of  t he union l eaders .  

 

The same employer  ment ions  that  whereas  employers  are  supposed to set  t he  number  of  pool  

workers ,  the unions  t ime and again force them to i nc rease i t .  

 

Exchanges of  workers  be tween employers  are except ional ,  and temporary t rans fers  of  workers  

between por ts  never  happen as  the por t  author i t y ,  the employers  and the un ions  a l l  have to  

agree.  

 

                                                             
2306 A r t .  6  o f  the  I I  Acuerdo pa ra  la  regu lac ión de las  re lac iones  labo ra les  en e l  sec t or  por tuar io .  
2307 D ispos ic i ones  Ad ic iona les ,  Segunda  -  Des ignac ión  de l  pe rsona l  necesa r i o ,  Conven io  co lec t i vo  
para  la  regu lac ión de las  re lac iones  labora les  de l  sec tor  po r tua r io  de l  pue r to  de Va lenc ia .  
2308 Genera l i ta t  Va lenc iana,  Adm in is t rac ión de Jus t i c ia ,  Sentenc ia  n° 236/2001.  
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The same terminal  operator  f ur thermore ment ions  the fo l l ow ing res t r ic t i ve work ing prac t ices  

which harm compet i veness :  

-  la te  s tar ts ,  ear l y  knock ing of f ;  

-  un jus t i f i ed in ter rupt ions  of  work  and breaks ;  

-  unauthor ised absences ;  

-  overmanning;  

-  ban on mobi l i t y  of  labour  between hold and hold,  sh ip and ship ,  sh ip and shore and 

between shore jobs ;  

-  l imi tat i ons  on use of  new techn iques .  

 

The same terminal  operator  provided the fo l l owing addi t i onal  in format ion:  

 

-  The unions  are obsessed by  re jec t ing every  i n i t i a t ive /  proposal  made by  the  ter minals  

to change the gang compos i t ion or  j ob def i n i t i on  

 -  Modern techniques ,  l i ke  L.E.D. ’s  for  machines  on  the  c ranes  are re jec ted  

-  The dockers  sys temat i cal ly  refuse to do jobs ,  l i ke survey ing /  watching the c rane 

movements  on board of  t he ships ,  i n  order  to avoid damage 

-  A shi f t  i n  Spain is  6 hours :  in  the por t  of  Valenc ia,  most  dockers  are only  3 hours  

present  (s ic ) ,  espec ia l ly  at  n ight  and in t he weekends.  

 

Fur thermore,  enforcement  of  ru les  on employment  is  cont ro l l ed by the unions  who s top  

operat i ons  whenever  they do not  agree.  Enforcement  ef for ts  by employers  are not  very 

success fu l .  Many provis ions  of  app l icable agreements  are not  respec ted  by the unions .  They  

on ly apply  what  is  in  t he i r  favour .  I t  i s  imposs ib le to impose d isc ip l i nary sanc t i ons  and as  a  

resul t ,  t he qual i t y  of  the work force cannot  be improved.  

 

Heal th and safety ru les  (as  wel l  as  ISPS ru les)  are inadequatel y  enforced because the workers  

lack  d isc ip l i ne.  I f  an employer  i ns is ts  on  d isc ip l i ne,  conf l i c ts  ar ise.  On the  other  hand,  the  

un ions  abuse safety ru les  for  go-s low s t r ikes .  

 

 

 

1782.  A terminal  operator  in  another  por t  r epor ts  that  t he cur rent  s i t uat ion in most  Spanish  

por ts  is  not  in  l i ne w i th  legal  requi rements  and that  recent  reforms had no prac t ica l  ef f ec t  

whatsoever .  

 

A l though cargo  hand lers  are obl i ged by l aw to employ  a min imum of  25 per  cent  of  t hei r  

work force on a  long term cont rac t ,  t h is  is  a lmost  nowhere the case in prac t i ce.  Our  i n terv iewee 

s tated that  for  the whole of  Spain,  workers  under  a long term cont rac t  form only a  smal l  

minor i t y  of  the tota l  work  force.  F igures  provided by Anesco suggest  that  in  2009,  on ly 89 out  

of  6,564 por t  workers ,  or  1.35  per  cent ,  were  f i j os  (however ,  Puer tos  de l  Es tado c la ims that  i n  

2010,  574 out  of  6,659 workers  had a l ong term cont rac t ,  which represents  8.62 per  cent ) .  St i l l  

according to our  i n terv iewees,  employers  are not  keen on employing s ta f f  on the bas is  of  l ong-

term cont rac ts ,  as  th is  s taf f  can be up to three t imes more  expens ive than pool  workers ,  which  
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i s  due to  pressure f rom the un ions  who oppose f i xed employment 2309.  A lso ,  loopholes  were 

c reated in order  t o enable employers  (and unions)  to comply w i th the said m in imum.  The 

sys tem of  ro j i l l os  or  adscr i tos  onl y  of fers  a par t i a l ,  precar ious  solut i on.  Prac t ica l ly  speak ing,  

f i xed cont rac ts  are reserved for  spec ia l  func t i ons  ( for  example,  one company is  repor ted to  

employ approximate ly  100 whi te co l lars  and 300 dockers  but  onl y 11 f i xed dockers ,  among 

which 3 foreman and 8 c rane dr i vers ) .  From a l egal  perspec t i ve,  the s tatus  of  the ro j i l l os  and  

adscr i t os  seems rather  i l l -def ined.  Some,  but  no t  a l l  i n terv iewees,  complained that  var ious  

unwr i t t en res t r ic t ions  on the employment  of  ro j i l l os  apply (e.g.  on the durat ion of  ass ignments ,  

sh i f ts ,  work ing days ,  etc . ) .  

 

Our  terminal  operator  f ur ther  complains  that ,  whi l e  t he  pool  companies  or  SAGEPs are fu l l y  

owned and f i nanced by the users ,  t he employers  have no real  say i n the organisat i on of  por t  

labour .  The monopoly of  the dockers ,  the obl i gat i on to negot iate col l ec t ive l y ,  i .e .  t ogether  wi th  

compet ing f i rms,  cos t  f ac tors ,  the overal l  r ig id i t y  of  the sys tem,  the fear  of  s t r ikes  and the  

s t r ike funds  of  t he  unions  resu l t  i n  an  ext remely weak  bargain ing pos i t i on for  employers .  I n  t he  

Spanish  por t  sec tor ,  co l lec t ive  bargain ing has  no  rea l  mean ing.  Al l  the  power  is  i n  the hands  o f  

the  unions  but  t he employers  have to bear  a l l  the  cos ts  of  t he sys tem as  wel l  as  i ts  poss ib le  

def ic i ts .  

 

Moreover ,  employers  have no cont ro l  over  membership of  the pool ,  and such membership is  not  

granted on a t ransparent  bas is .  In  prac t ice,  membership is  more of ten than not  granted to  

re lat ives .  

 

I t  i s  a lso observed that  the Spanish por t  labour  regime suf fers  f rom lega l  uncer ta int y,  f or  

example over  the exac t  def i n i t ion of  cargo handl i ng serv ices  (which was denied by Puer tos  del  

Es tado) .  Col l ec t i ve  agreements  are  not  respec ted and everyth ing is  t ime and again sub jec t  t o  

new negot iat i ons .  Many ru les  onl y res t  on unwr i t ten prac t ices .  

 

The terminal  operator  i n formed us  of  the fo l l owing  res t r ic t ions  on employment :  

 -  lack  of  cont ro l  on membership of  the pool  (c f .  supra ) ;  

-  the employer  has  no say i n the selec t i on of  i t s  s taf f .  The ro tat i on sys tem dec ides  who 

works  where  and when,  and under  the cur rent  shi f t  sys tem,  gangs are renewed four  

t imes a day;  

-  the employer  has  no cont ro l  over  pool  workers  work ing i n h is  own terminal .  I n  

Valenc ia,  the employer  cannot  g i ve d i rec t  i ns t ruc t ions  to the pool  workers  but  can only  

g i ve i ns t ruc t ions  to  the chief  foreman who is  t hen supposed to forward ins t ruc t ions  to  

the next  l evel  and so on,  which resul ts  i n  severe i nef f ic ienc ies ;  

                                                             
2309 Comp.  the assessment  o f  the  s i tua t ion  under  Ac t  2 /86 by Saundry and Tu rnbu l l :  

As ind iv idua l  employe rs  mus t  gua rantee t he i r  pe rmanent  workers  a  min imum of  pa id  days  
each year  ( f o r  example  222 days  i n  the po r t  o f  B i l bao ) ,  i t  i s  more  cos t -e f fec t i ve  to  h i re  
casua l  labour  f rom t he Es t iba  and  sha re  t he cos ts  o f  surp lus  labou r  w i th  o the r  employe rs  i f  
t ra f f i c  vo lumes  w i l l  no t  s uppor t  gua ranteed employ ment  (Saundry,  R.  and Turnbu l l ,  P . ,  
"Cont rac tua l  ( I n )Sec ur i t y ,  Labour  Regula t i on  and Compet i t i ve  Pe r formance  in  the Por t  
T rans por t  Indus t ry :  A  Con textua l i zed  Compar ison  o f  B r i ta i n  and Spa in" ,  Br i t i s h  Jou rna l  o f  
Indus t r i a l  Re la t i ons  1999,  Vo l .  37 :2 ,  (271) ,  282 ) .  
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-  a lso i n Valenc ia,  i t  i s  repor ted that  yard checkers  dec ide where the conta iners  are  

s tacked,  resul t i ng i n sof tware p lanning sys tems remain ing unused;  

-  mandatory  compos i t i on  of  t he gang,  combined w i th overs taf f i ng.  The fu l l  gang must  be  

pa id even i f  a  much smal ler  gang would be suf f ic ient  t o cope wi th the work  (as  

expla ined above 2310,  under  the  l et ter  of  co l lec t i ve agreements ,  ru les  on the compos i t ion 

of  gangs  are abol ished) ;  

-  a cargo  handler  is  obl iged to h i re  and pay 1 foremen and 2  workers  for  the unloadi ng  

of  a gra in bulker  wi th the  help of  an  e levator  at  a  s i lo  t ermina l ,  even i f  t hese employees  

per form no work  whatsoever ;  

-  the r i ght  t o employ  external  workers  i n  t he event  of  a shor tage of  pool  workers  i s  

never  exerc ised in prac t ice because th is  wou ld not  be accepted;  

-  in  prac t ice,  pool  workers  are a lmost  never  removed f rom the  pool ;  r ecent l y ,  0.3 per  

cent  of  the complaints  by the terminal  operator  have led to a sanc t i on,  which is  

cons idered a t remendous increase over  the previous  f igure of  0.0 per  cent .   

 

Fur thermore,  t he fo l l owing res t r ic t i ve  prac t ices  were repor ted:  

-  ban on mobi l i t y  of  l abour  between ships ,  which means tha t  i f  one sh ip is  f in ished,  the 

workers  cannot  be  t rans fer red to another  ship;  

-  workers  are a lways  h i red for  a g i ven ship;  where th is  ship unexpected ly does  not  

ar r ive on t ime,  workers  cannot  be t rans fer red to another  job;  

-  pool  workers  must  be  h i red e i t her  for  a land-based job or  for  a job on  board;  as  a 

resul t ,  a  worker  h i red fo r  quays ide work  can never  be obl i ged to per form serv ices  on 

board and v ice versa ;  

-  s imi lar l y ,  workers  ( for  example,  s t radd le car r i er  dr ivers )  h i red i n a g i ven gang cannot  

be t rans fer red to another  gang i f  thei r  shores ide c rane runs  down;  as  a resul t ,  sof tware-

based p lanning of  t erminal  operat ions  is  of ten use less ;  

-  l imi tat i ons  on the use o f  new and more re l iable technologies  such as  OCR and GPS,  

g i ven the mandatory compos i t i on of  gangs  per  c rane;  

-  cases  of  f oremen en joy ing the pr iv i lege of  having  a pr i vate car  dr i ver .  

 

In  addi t i on,  complaints  on the behaviour  of  workers  lodged wi th the poo l  by employers  are no t  

ef fec t i ve l y  deal t  wi th.  A l though col l ec t ive agreements  descr ibe numerous  of fences  and provide  

for  severe  sanc t ions ,  t he  impos i t i on  of  sanc t ions  i s  in  prac t ice a  mat ter  of  negot iat i on wi th the  

un ions .  On average,  a complaint  resul ts  i n  a sanc t i on in onl y 2.5 per  cent  of  the cases .  

 

The workers  do not  i dent i fy  w i th any of  thei r  employers ,  t hey bel i eve that  t hey only belong to  

themselves ,  and thei r  produc t i v i t y  is  poor  i n  compar ison wi th por ts  i n  other  count r i es .  Lack  of  

personal  commi tment  and ident i f i cat ion wi th the employer  cont r i butes  to poor  qua l i ty  of  serv ice  

and is  conduc ive to er rors ,  for  example  by  conta iner  checkers .  The poor  per formance of  dock  

work  i n  Spain is  t he main reason why mass ive cargo f l ows cont inue to be d i rec ted through 

Nor th European por ts .  The inadequacy of  the preva i l ing por t  l abour  regime has  a devas tat i ng  

ef fec t  on the compet i t i ve pos i t i on of  Spanish  por t  t erminals ,  where labour  cos ts  can amount  t o  

60 per  cent  of  t he overal l  cos t  of  operat i ons .  

                                                             
2310 See supra ,  pa ra  1781.  



 

842 

 

 

The same terminal  opera tor  notes  the l ack  of  a safety cul ture in  Spanish por ts .  Por t  workers  

ho ld on to thei r  t r adi t i onal  macho cul ture and are wi l l i ng to take unacceptable r isks .  Safety  

measures ,  such as  the requi rement  t o wear  helmets ,  are  not  a lways  compl ied  wi th.  A lcoho l  

tes ts  are  refused.  Fur thermore,  t he  r isk  of  acc idents  is  i nc reased by the i nadequatel y  h igh  

number  of  workers  per  gang and by  the cont inuous  rotat i on  of  personnel  who do not  spec ia l ise  

in  one company and,  as  a resul t ,  cannot  be t ra ined adequatel y .  Rotat i on dockers  have a much 

h igher  acc ident  rate than f i xed dockers .  The intervent ion of  i ndependent  safety prevent ion 

serv ices  is  banned by the  unions .  On the  other  hand,  nat i onal  safet y i nspec t i ons  are very  

s t r ingent  and employers  have been rendered c r im inal ly  respons ib le for  occupat iona l  acc idents  

by Ac t  No.  5/2010 on the c r iminal  l i ab i l i t y  of  l egal  persons 2311.  

 

There are no qual i f i cat i ons  for  t ra iners .  In  prac t i ce,  a t ra iner  is  a pr i v i l eged docker  who has  

received an exempt ion f rom dai l y  por t  work .  Tra in ing by i ndependent  serv i ce providers  is  not  

permi t t ed.  The nat i onal  por t  work  t ra in ing programme is  la id down in the l aw but  is  no t  

implemented.  

 

 

 

1783.  Yet  another  company running a conta iner  t e rminal  and belonging  to  a  major  in ternat ional  

group repor ted that  t he por t  labour  sys tem in the por t  of  Barce lona is  func t i on ing qui te wel l  and 

that  por t  l abour  is  h ighl y produc t ive at  t h is  por t .  This  respondent  s tates  that  no par t icu lar  

issues  deserve pr ior i t y  at tent ion f rom pol icy and law makers  and that  t he  cur rent  regime of fers  

suf f ic ient  l egal  cer ta int y.  Moreover ,  i t  descr ibes  the  cur rent  re lat ionship  between por t  

employers  and por t  workers  and thei r  r espec t i ve organisat i ons  as  good and sees  a pos i t i ve  

compet i t i ve impact  of  t he l abour  sys tem.  On the l at t er  point ,  t he  company e laborates  as  

fo l l ows:  

 

Por t  workers  in  Barcelona enjoy  h igh salar i es  but  at  the same t i me,  the system ensures  

h igh produc t iv i ty .  Por t  workers  have a bas ic  salary  which is  complemented on the bas is  

of  moves per  conta iner .  As  a resul t  worker ’s  sala r ies  are h igh but  t hey  a l so t rans lat e  

in to h igh l evels  of  produc t iv i ty  and ef f ic iency .  The good t ra in ing and selec t ion  regime o f  

the  pool  sys tem has  resul ted  in dedicated and hard  workers .  This ,  p lus  a good retent ion  

and remunerat i on s t ruc tu re of  sk i l led workers  have benef i t ed the por t ,  operators  and 

cus tomers  i n achiev ing h igh produc t iv i ty  and ef f ic i ent  operat i ons .  

 

The same operator  repor t s  that  recru i tment  v ia an employment  agency is  except iona l .  In  2006-

2007 a temporary  work ing agency provided general  por t  workers  as  wel l  as  a few mechanics  

and goods cont ro l l ers  in  order  to cope wi th growth in demand.  This  has  been the only case to  

date  (which  i nformat ion was d isputed by Puer tos  del  Es tado who ment ion a regular  use of  

temporary employment  agenc ies 2312) .  Accordingly,  the same company ment ions ,  among 

prevai l i ng res t r ic t i ons  on employment ,  a prohib i t ion on employment  of  temporary workers  

                                                             
2311 See Ley Orgán ica 5 /2010,  de 22 de  jun io ,  po r  la  que  se modi f i ca  la  Ley Orgán i ca 10/1995,  de 2 3  
de nov iembre,  de l  Cód igo Penal .  
2312 See supra ,  pa ra  1753.  
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through employment  agenc ies .  Other  such res t r ic t ions  inc lude a prohib i t i on  on sel f -handl i ng,  a  

prohib i t i on on the employment  of  non-nat ionals  o r  workers  employed by employers  f rom other  

count r i es  (but  onl y to the  extent  that  t he employer  must  become a member  of  the SAGEP) ,  the  

mandatory use of  por t  workers  for  non-por t  work ,  exc lus i ve r ights  for  cer ta in  categor ies  of  por t  

workers ,  the mandatory compos i t ion of  gangs  and the exc lus i ve r ights  of  t r ade union members  

(c losed shop) .  No res t r i c t ive work ing prac t ices  were repor ted however ,  and the repor ted  

res t r ic t ions  on  employment  are  not  cons idered a  major  compet i t i ve  d isadvantage.  Here,  t he  

respondent  commented as  fo l lows:  

 

The l inkage between salar ies  and produc t iv i ty  as  wel l  as  to  the  poss ib i l i t y  of  shar ing  

the cos ts  wi th the other  terminal  operators  at tenuates  the s i tuat ion.  The por t  of  

Barcelona is  very  ef f i c ient  and the qual i ty  of  serv ices  is  very  h igh and improves  our  

compet i t i ve pos i t i on wi th  other  a l t ernat ive por ts .  However ,  i f  t he por t  operator  would  

have the poss ib i l i t y  to h i re the vessel  c rew to per form the l ashing/unlashing works  the  

por t  of  Barcelona could be more compet i t i ve.  

 

W ith respec t  t o t he l at t er  issue,  Puer tos  del  Es tado added that  l ashing and unlashing is  

per formed by the c rews in Hue lva and the Balear i c  Is lands ,  whereas  i t  i s  done by por t  workers  

in  Algec i ras  and Santander .  According to the law,  s tevedores  may only per form lashing and 

un lashing  operat i ons  where  the c rew is  not  car r y ing  out  t h is  t ask .  Prac t ica l ly  speak ing,  t he 

s i tuat i on would of ten depend on the ship owner 's  own preference.   

 

Asked which por t  labour  regime can be cons idered a model  or  a bes t  prac t ice,  the Barcelona 

terminal  operator  reac ted  as  fo l l ows:  

 

Each mode l  is  d i f ferent  and has  advantages  and d isadvantages  but  we va lue the  

ex is tence of  d i f f erent  sys tems that  use poo ls  as  wel l  as  thei r  own s taf f .  In  both cases  

s taf f  t ra in ing and labour  condi t i ons  are ex t remely  impor tant  f or  workers .  This  ensures  

an ef f ic i ent  operat i on.  Every  por t  i s  d i f f erent  and every  terminal  is  d i f f erent  and i t  i s  

essent ia l  to  ensure that  l abour  ar rangements  su i t  t he par t icu lar i t i es  of  each por t .   

 

The company a lso s tated that  ru les  on heal th and sa fety as  wel l  as  the l evel  of  t he i r  

enforcement  are sat is fac tory.  

 

 

 

1784.  I n  yet  another  t a l k  wi th a g lobal  conta iner  terminal  opera tor  we noted aga in that  t he  

t rade union Coordinadora  is  ext remely power fu l  and that  t he most  recent  re form of  por t  labour  

legis lat i on had been a  great  success  for  t hem,  because the i r  monopoly is  now ent renched in  

the  law,  whereas ,  in  real  terms,  t he  pr i vat isat ion of  the SAGEPs changed noth ing at  a l l .  Even i f  

the  l ocal  agreements  do not  impose manning  scales ,  t hese mat ters  are  the  sub jec t  of  unwr i t t en  

cus toms,  so that  there is  very l i t t le  room to manoeuvre.  Because every change is  sub jec t  t o 

new negot iat i ons ,  i t  i s  hard to imp lement  new techno logies  and automat ion.  W hereas  a  l abour  

pool  is  an  i ns t rument  of  f lex ib i l i t y ,  i t s  cur rent  monopol is t ic  organisat ion l eads  to  the  oppos i te  

resul t .  Open ing up the market  could be a f i rs t  s tep towards  real  change.  However ,  t he cur rent  
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in f r i ngement  procedure aga ins t  Spain may take several  years ,  fo l l owing wh ich our  in terv iewee 

expec ts  fur ther  pol i t i ca l  delay,  d i f f i cu l t  negot iat i ons  and soc ia l  unres t .  A major  d i f f i cu l t y  is  t hat  

Coordinadora is  not  i n teres ted i n improvements  of  produc t i v i ty  and f l ex ib i l i t y  which wi l l  resul t  

in  ext ra  work  volumes and job  c reat i on,  and tha t  i t  onl y  defends  the i nteres ts  of  ex is t ing  

workers .  However ,  wi th the cur rent  unemployment  rates  in  the count ry,  the  union is  unl ike ly  t o  

f ind much suppor t  i n  publ ic  opin ion.  

 

 

 

1785.  I n  a fur ther  i n terv iew,  a ma jor  ro- ro operator  in  Valenc ia said that ,  w i th the  except ion of  

foremen who are employed on  a  permanent  bas i s ,  i t  onl y  uses  pool  workers .  The foremen 

compose the gangs.  Manning scales  are r igorous l y  enforced and s t r ic t  job c lass i f i cat i ons  apply,  

under  which,  unl ike i n  many other  por ts ,  t ruck  and tugmaster  dr i vers  do not  be long to the same 

category.  Lashing  and secur ing of  ro l l i ng s tock  is  per formed by  the  ship 's  c rew,  but  f or  

conta iners  por t  workers  must  be h i red.  

 

 

 

1786.  An indi v idual  sh ip owner  reply ing to the ques t ionna i re complained about  the i nf lex ib i l i t y  

of  t he shi f t  sys tem.  

 

 

 

1787.  According to s t i l l  another  in terv iewee,  the  except ions  to the exc lus ive r i ghts  of  poo l  

workers  for  l ashing by  the ship 's  c rew and the hand l ing of  cars  and t ra i ler s  and of  cargoes  at  

indus t r i a l  p lants  such as  s teel  mi l l s  or  ref i ner ies ,  which are la id down in express  provis ions  of  

the cur rent  Por ts  and Merchant  Shipping Ac t ,  have been accepted by the un ions  and are no t  

cont rovers ia l .  I t  i s  a lso accepted that  new,  unmanned cars  wi thout  p lates  can be l oaded and 

un loaded by ( f i xed or  temporary)  non-pool  workers  recru i ted by cargo handlers  on the pr i vat e  

labour  market .  Discuss ions  on such technical i t ies  can be t ime-consuming and of ten resu l t  i n  

i r rat ional  compromises .  Recent ly ,  unions  at tempted to obl i ge c ru ise operators  to  h i re poo l  

workers  for  t he  loading of  suppl i es  onto c ru ise vessels .  

 

Due to oppos i t ion by the  unions ,  the poss ib i l i t y  of  a l lowing por t  users  to sel f -handle,  which is  

enshr ined in t he Por ts  and Merchant  Shipping Ac t ,  has  remained merel y theoret ica l .  As  a  

resul t ,  t he l egal l y  safeguarded except ions  to the  prerogat i ve of  t he SAGEPs to provide workers  

to cargo handl ing compan ies  are l eading nowhere.  

 

The a l legat ion by one terminal  operator  that  f i xed workers  are more expens ive than poo l  

workers  was v igorous l y  den ied by our  in terv iewee,  who moreover  pointed out  t hat  non-

compl iance wi th the 25 per  cent  min imum of  permanent  employment  can be sanc t i oned by  

heavy penal t i es  and even the loss  of  t he company' s  l i cense to operate.  St i l l ,  terminals  prefer  to  

recru i t  5  or  15 per  cent  onl y o f  permanent  workers ,  rather  than the  legal l y  requi red minimum of  

25  per  cent ,  f i rs t l y  because they do not  want  t o  d is turb the peace wi th  Coordinadora and 

second ly because the add i t ional  cos t  is  passed on to the c l i ents  ( i .e .  t he ship  owners)  anyway.  
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Fur thermore,  t he  fu l l  pr i vat isat i on of  t he APIEs into SAGEPs has  not  resul ted in  any real  

cont ro l  of  the  labour  market  by  the employers .  The w i thdrawal  f r om the  ownership and 

management  of  t he pools  by the por t  author i t ies  has  v i r tual l y  t r ans fer red  power  to the t rade 

un ions .  Moreover ,  i n  some SAGEPs power fu l  t erminals  dominate the others ,  which resul ts  in  

b ig employers  s t r ik ing bargains  wi th unions  to  the det r iment  of  the smal ler  ones ,  thei r  

compet i t ors .  

 

For  a l l  these reasons ,  t he var ious  modernisat i on and l i bera l isat ion measures  conta ined in the 

2010 Por ts  and Merchant  Shipping Ac t  have not  resul ted in any major  change in the sys tem.  

But  general l y  speak ing,  most  employers  do not  seem to suf fer  too much f rom cur rent  

res t r ic t ions  on employment  and res t r ic t ive work ing prac t ices ,  because mar i t ime t raf f i c  t o and 

f rom Spanish por ts  is  a capt i ve market ,  t ranshipment  is  of  re lat i ve ly  l imi ted impor tance and 

int ra-por t  compet i t i on is  weak.  Moreover ,  por t  employers  shr ink  away f rom the threat  of  

co l lec t i ve ac t ions  which would d is rupt  t hei r  operat i ons .  The unions  for  t he i r  par t  res is t  t he  

employment  of  workers  outs ide the pool ,  because the l at ter  is  thei r  main power  base.  

Al legedly,  t h is  s i tua t ion resul ts  in  poor  overa l l  e f f i c iency of  t he Spanish por t  sys tem,  which 

lags  beh ind i n t he adopt ion of  new technolog ies  as  wel l .  

 

W e should add that  several  conta iner  terminal  operators  v igorous l y denied  that  Spanish por ts  

do  not  compete wi th  por t s  in  other  count r i es .  W hi le some por ts  such as  Barcelona,  Bi l bao and 

Valenc ia i ndeed handle  cons iderable volumes of  impor t  and expor t  t raf f i c ,  many por ts  

inc luding,  again,  Barcelona and Valenc ia,  but  a lso  Algec i ras ,  Las  Palmas and Málaga deal  wi t h  

t ranshipment  cargo in d i rec t  compet i t ion wi th fore ign por ts .  As  a resul t ,  t he  por t  labour  sys tem 

is  a ma jor  compet i t i ve fac tor .  

 

 

 

1788.  As  a resul t  o f  t he rotat ion  sys tem,  por t  workers  (except  t he  f i j os )  are ass igned to  

d i f f erent  por t  employers .  However ,  t hey  cannot  be t rans fer red temporar i l y  t o  another  por t  (wi th  

one except ion,  namely Gi jón and Avi les ,  which are  very c lose and used to be managed by the  

same por t  author i t y) .  

 

 

 

1789.  According  to  one t rade union there are no  sub-s tandard or  otherwise  unacceptable l abour  

condi t i ons  in Spanish  por ts .  This  un ion does  however  conf i rm the  ban on se l f -handl i ng.  

 

 

 

1790.  I n  an  interv iew,  a  representat i ve of  t r ade union  Coordinadora exp la ined that  the  legal  

requi rement  to employ 25 per  cent  of  por t  workers  on the bas is  of  a permanent  employment  

cont rac t  is  not  real is t ic  f or  companies  who do not  have ships  every  day.  He conf i rmed that  i n  

Barcelona,  no f i j os  but  onl y ro j i l los  are employed,  who are then counted as  permanent  workers  

in  order  to  meet  t he l egal  min imum,  whi l e,  t o  ment ion  another  example,  t he percentage of  f i jos  
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in  Bi l bao dropped f rom 60 to onl y 20  over  t he pas t  e ight  years  or  so.  Our  i n terv iewee also sa id  

that  there is  no reason why SAGEPs should a l l ow on ly one temporary work  agency  per  por t  and 

conf i rmed that  conta iner  t erminals  at  Barcelona are  cons iderably more produc t ive than those in  

Valenc ia.   

 

 

 

1791.  Rep ly ing to the ques t i onnai re,  t rade union CC.OO conf i rmed that  the present  l ega l  

def in i t i on of  por t  l abour  i s  inadequate and has  caused too many conf l i c ts  and s t r ikes .  

 

 

 

1792.  Puer tos  de l  Es tado,  ANESCO and CC.OO concur  that  heal th and safety ru les  are  

proper l y  enforced,  but  TCM-UGT disagrees .  As  we have ment ioned above 2313,  several  t erminal  

operators  complain that  workers  re fuse to comply w i th safety and/or  secur i ty  s tandards .  

 

 

 

1793.  To our  knowledge,  the Nat ional  Regulat i ons  on the Handl i ng of  Dangerous  Goods in  

Por ts  have not  yet  been adapted to the lates t  vers ion of  the re levant  IMO Recommendat ions  on  

which they are based.  

 

 

 

1794.  For  completeness '  sake,  we should recal l  that  back  in 2003,  the European Commi t tee of  

Soc ia l  R ights ,  i n formed by  ILO of  cer ta in shor tcomings  in t he regulat ions  on por t  handl ing  

fac i l i t i es ,  asked what  measures  the  Spanish Government  i n tended to  take i n t h is  connect ion.  I t  

a lso asked whether  workers  cal l ed upon to handle dangerous  or  unheal thy subs tances  were  

suf f ic ient l y  wel l  i n formed o f  the r isks  involved.  Pending receipt  of  t h is  in format ion,  t he  

Commi t tee  never theless  conc luded that  Spain compl ied wi th  Ar t ic l e 3 of  t he  European Soc ia l  

Char ter  on the r ight  t o safe and heal thy work ing condi t i ons 2314.  W e are unaware of  any fur ther 

developments  i n  t h is  respec t .   

 

 

 

 

9.20.7.  Appraisals and out look 

 

 

1795.  F i rs t  of  a l l ,  i t  should be observed that  over  the pas t  decades,  t he Spanish por t  l abour  

regime underwent  several  reforms.  

 

Saundry and Turnbul l  commented as  fo l l ows on  the 1986 reform:  
                                                             
2313 See supra ,  pa ras  1781-1872.  
2314 See h t tp : / /hudoc .esc .coe. i n t /esc1doc /escesec /doc /200305/c -10-2 -en/c -10-2-en -50.doc .  
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Given the economics  and logis t ics  of  por t  t r anspor t  and the  h is tory  of  i ndus t r i a l  

re lat ions  on the Spanish water f ront ,  i t  would be surpr is ing i f  the sys tem of  labour  

regulat i on  were  wi thout  i t s  c r i t i cs  or  indeed wi thout  inherent  t ens ions .  Employers  would  

l i ke to employ  more permanent  workers ;  t he Coordinadora vehement ly  defends  the  

pr inc ip le of  rotat i on.  Emp loyers  would l i ke to i n t roduce greater  temporal  f l ex ib i l i t y ;  the  

dockers  want  to protec t  over t ime earnings  and ' j ob-and- f i n ish ' .  Employers  wou ld l i ke to  

real locate  workers  to  d i f f erent  grades  wi th in  any  g iven shi f t ;  the unions  argue that  th i s  

wi l l  deny  other  pool  workers  the  oppor tuni ty  t o wo rk  (e.g.  i f  c rane dr ivers  a re a l l ocated 

to fork l i f t  t rucks  midway through a  shi f t ,  r ather  than qual i f i ed fork l i f t  dr ivers  being h i red  

f rom the pool  at  t he  s tar t  of  t he shi f t ) .  As  the manager  of  a  general  s tevedor ing  f i rm i n  

Bi lbao remarked somewhat  wry ly ,  ' In  pr i nc ip le there is  complete f lex ib i l i t y ,  as  long as  

you' re prepared to pay  fo r  i t '  ( in terv iew notes) .  In  some respec ts ,  therefore,  employers  

are ' r es igned'  to  t he por t  labour  sys tem ‒  the manager  of  B i l bao's  ma in conta iner  

terminal  suggested that  t o abol ish the Es t iba 'wou ld be a dec larat i on of  wa r '  ( in terv iew 

notes) ,  a  sent iment  conf i rmed by  one of  t he por t ' s  union  of f ic ia ls ,  who proc la imed that  

'We wou ld d ie to defend the Es t i ba '  ( in terv iew notes) .  But  t here was a lso widespread 

and very  pos i t i ve suppor t  for  a sys tem of  l abour  regulat i on that  prov ided h ighly  sk i l led  

and produc t ive workers  on an ' as -and-when'  bas is 2315.  

 

Other  commenta tors  noted that  reforms of  t he Span ish por t  l abour  regime have resul ted in  a  

subs tant ia l  r educ t i on of  t he work force and in a modest  deregulat ion of  work ing prac t ices 2316.  

 

 

 

1796.  The inventory of  present -day pol icy  and lega l  issues  prov ided above suggest  t hat ,  even i f  

today some indi v idual  t erminal  operators  do not  seem to encounter  ma jor  prob lems,  none of  t he  

consecut i ve reforms has  eased the broad d issat is fac t ion wi th the Spanish por t  labour  regime.  

 

 

 

1797.  Reply ing to our  ques t i onnai re,  Puer tos  del  Es tado descr ibed the re lat ionship  between 

employers  and unions  as  sat is fac tory  and a lso informed us  that ,  at  th i s  s tage,  i t  i s  not  

cons ider ing a denunc iat i on of  ILO Convent ions  No.  137 and No.  152.  

 

 

 

1798.  A neut ra l  exper t  descr ibed the cur rent  sys tem as  unsat is fac tory  and as  a ser ious  

compet i t i ve handicap.  F i rs t  of  a l l ,  i t  i s  not  conduc ive to compet i t i on  between s tevedor ing 

companies ,  because the l at ter  jo int ly  manage the l abour  fac tor ,  wh ich represents  around 60 per  

cent  of  to ta l  cos ts .  As  the organisat ional  model  is  determined at  por t  l evel ,  there  is  l i t t l e  room 
                                                             
2315 Saundry,  R.  and  Tu rnbu l l ,  P . ,  "Cont rac tua l  ( In )Secur i t y ,  Labour  Regula t ion  and Compet i t i ve  
Per fo rmance in  the Por t  T rans por t  I ndus t ry :  A  Con textua l i zed  Compar ison o f  B r i ta in  and Spa in" ,  
Br i t i sh  Journa l  o f  Indus t r ia l  Re la t i ons  1999,  Vo l .  37 :2 ,  (271 ) ,  283.  
2316 See D íaz,  J .J . ,  Mar t ínez,  E .  and Jara ,  S . ,  "Paramet r i c  es t imat ion o f  e f f i c iency in  cargo hand l ing  
in  Span ish po r ts " ,  September  2007,  h t tp : / / www.cnc - log is t i ca .org /congreso -cnc /documentos /118. pdf .  
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for  d i f ferent iated of fers  for  the same serv ice.  Fur thermore,  t he cur rent  ar rangements  are  

largely obsolete because they do not  t ake into account  t he i nc reas ing regular i ty  of  sh ip t raf f i c .  

As  a resul t ,  t r ade today  has  to adapt  t o the l abour  regime whereas  i n a  normal  s i tuat i on i t  

should be  the other  way round.  Our  exper t  a lso notes  a l ack  of  legal  cer ta inty resul t ing f rom 

the excess ive ambigui t y  of  appl icable ru les ,  wi th l abour  d isputes  of ten being sol ved before the  

publ ic  adminis t rat i on.  

 

In  an i nterv iew,  the exper t  doubted the present -day jus t i f i cat i on of  the ent i re Spanish por t  

labour  regime,  because today cargo  hand l ing in por ts  shows no spec ia l  f eatures  which  

d is t inguish i t  f r om any o ther  sec tor  of  the economy.  The technologica l  equ ipment  of  por ts  ‒  

such as  gant ry  c ranes  ‒  i s  used in other  workplaces  as  wel l .  I ns tabi l i t y  of  demand is  not  a  

par t icu lar i t y  of  t he por t  sec tor  e i t her :  sec tors  such as  car  manufac tur ing and tour ism have to  

cope wi th peaks  and t roughs  as  wel l .  I n  order  t o underpin the v iew that  t he  por t  sec tor  has  no 

charac ter is t ics  that  war rant  t he cont inuat ion of  an except ional  labour  reg ime,  a thorough 

compar ison of  l abour  demand f luc tuat ions  i n por ts  and other  branches  o f  the economy was  

suggested.  W hatever  t he  case,  our  in terv iewee asser ted that ,  probab ly,  some 95 per  cent  of  

Spanish por t  workers  could be employed permanent ly .  

 

 

 

1799.  On the other  hand,  ANESCO asser ts  that  t he re lat i onship between por t  employers  and 

por t  workers  and the i r  respec t i ve organisat i ons  is  sat is fac tory.  ANESCO is  "not  d issat is f i ed"  

wi th the cur rent  por t  labour  regime,  because i t  has  evolved in the course  of  the years  and 

adapted  i tse l f  t o  t he European model .  Some ind iv idual  t erminals  however  complained that  

ANESCO does not  have a  suf f ic ient l y  s t rong impact  on negot iat i ons  at  nat i onal  l evel .  

 

 

 

1800.  Several  t erminal  operators  complain that  t he cur rent  por t  labour  reg ime does  not  make 

the  Spanish por ts  compet i t i ve and that  is  does  not  of fer  suf f ic ient  l egal  cer ta int y,  because 

there is  too much room fo r  in terpretat i on.  Fur thermore,  the  re lat i onship between por t  employers  

and por t  workers  and the i r  respec t i ve organisa t ions  is  cons idered unsat is fac tory .  In  th is  

regard,  ment ion  is  made of  a ‘co ld war  s i tuat i on’  and,  as  we have ment ioned,  the unions  are  

a l l egedly not  respec t i ng exis t ing agreements .  The terminal  operators  and por t  users  in  general  

are f rus t rated wi th the monopoly and abuses  of  t he por t  workers .  Terminals  see no room to h i re  

mot i vated and respons ib le por t  workers ,  whi l e bad workers  earn approximate ly  85,000 EUR 

annual l y .  One terminal  operator  f ur thermore argues  that  t he por t  labour  regime is  in f lex ib le and 

not  adapted to the needs of  the modern conta iner  and ro- ro market .  Shor t  sea t raf f i c  is  

imposs ib le to develop due to the h igh labour  cos ts .  A lso,  por t  workers  are undisc ip l ined,  show 

no respec t  and cont inue to belong to the same fami l i es  (nepot ism) .  The po l ice and the por t  

author i t i es  shou ld take more ac t i on to enforce safe ty,  d isc ip l i ne and ISPS ru les .  
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1801.  Trade union TCM-UGT is  70 per  cent  sat is f i ed wi th the por t  l abour  sys tem and descr ibes  

the re lat ionship between por t  employers  and por t  workers  and thei r  r espec t ive organisat ions  as  

good.  The sys tem impacts  pos i t i ve l y  on the compet i t i veness  of  Spanish por t s  because workers  

are profess ional  and,  as  the income var ies  subs tan t ia l l y  wi th thei r  ac t i v i t y ,  a lso produc t i ve.   

 

 

 

1802.  For  t he  t rade un ion  FSC-CC.OO,  the  cur rent  Spanish  por t  l abour  regime is  unsat is fac tory  

and of fers  i nsuf f ic ient  l ega l  cer ta int y,  but  t hese issues  have no  ant icompet i t i ve  ef fec t .  The 

re lat ionsh ip  wi th employers  can be termed sat is fac tory  because there  is  a permanent  d ia logue 

and i t  has  been poss ib le so far  t o avoid major  s t r ikes .  

 

 

 

1803.  One responding ship owner  cons iders  the  cur rent  por t  l abour  sys tem unsat is fac tory  

because i t  i s  a monopoly .  The company d id not  i dent i fy  t h is  as  a major  compet i t i ve handicap 

however .  

 

 

 

1804.  Puer tos  del  Es tado refers  to Antwerp,  Hamburg and Rot terdam as  bes t  mode ls  and 

be l ieves  that  EU ac t i on i s  necessary to c reate a common legal  f ramework  guaranteeing equal  

compet i t i ve condi t ions .  The pecul i ar i t i es  of  por t  labour  ar rangements  should be removed and 

por t  l abour  should fo l l ow the same ru les  as  any other  economic  sec tor .  

 

 

 

1805.  According to ANESCO, legal  and pol icy i ssues  in t he f ie ld of  por t  labour  shou ld be 

solved through the  conc lus ion of  nat i onal  and local  agreements .  I t  i s  no t  sure  whether  EU 

ac t ion is  des i rable or  not .  

 

 

 

1806.  Opin ions  on the need for  EU ac t i on d i f f er  among respond ing and interv iewed termina l  

operators ,  wi th a c lear  ma jor i t y  ins is t i ng on the urgent  need to in tervene however .  One 

company warned that  t he  unions  are " i n t imidat i ng"  Spanish pol i t i c ians  but  i ns is ts  that  t he por t  

labour  sys tem must  be "p r ivat ised"  so as  to enable  employers  to h i re thei r  own workers ,  l i ke in  

a l l  o ther  i ndus t r i es .  I t  a lso exp la ined that  t he d i f fe rence wi th the ‒  equal l y  res t r ic t ive ‒  Belg ian  

Por t  Labour  Ac t  is  t hat  i n  Belg ium,  the  unions  cooperate wi th  the  employers  because otherwise 

Antwerp would lose t raf f i c  to Rot terdam;  in  Spain,  the unions  boycot t  a l l  in i t i a t ives ,  us ing  

safety as  an  excuse.  St i l l  the same terminal  s t ressed that  t he EU must  ac t ,  otherwise i t  would  

be  another  proof  of  i t s  incapac i t y  t o ac t ,  as  shown wi th the two previous  l ibera l isat i on  

in i t i a t i ves .  
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1807.  Trade un ion TCM-UGT perceives  the Span ish and Belg ian por t  l abour  regimes as  bes t  

prac t ices .  I t  notes  that  t here is  f ierce compet i t i on  i n  EU por ts ,  which are a lso more compet i t i ve  

than por ts  i n  Amer ica,  I ndia and Japan.  I t  would  be i nteres t i ng to i nves t igate and compare the  

cos ts  of  cargo handl i ng  and produc t i v i ty  rates .  The resul t  would  probab ly  conf i rm that  

European por ts  per form bet ter .  

 

 

 

1808.  I n  the  same vein,  the  t rade union FSC-CC.OO does not  see any need or  scope for  EU 

ac t ion and is  of  the opin ion that  any EU intervent ion would  be counterproduc t i ve.  I t  d id no t  

ment ion any spec i f i c  nat i onal  model  e i ther .  

 

 

 

1809.  One terminal  operator  does  not  see major  issues  where ac t i on at  EU level  would be 

necessary.  However ,  another  terminal  operator  f ears  that  wi thout  an i n i t i a t ive at  EU- level ,  t he  

nat ional  Government  wi l l  not  t ake  any measures  to  address  the cur rent  prob lems at  a l l .  I t  a lso  

noted that  there is  no budgetary incent i ve for  t he  nat ional  Government  t o change the cur rent  

por t  labour  regime,  as  the sys tem’s  f i nanc ia l  burden is  i n  essence car r ied by pr ivate  

companies .  

 

 

 

1810.  Another  t erminal  operator  conf i rms that  the reform of  por t  l abour  wi l l  never  be a pr ior i t y  

for  the nat i onal  Government  and that  no real  change can be expec ted unless  i t  i s  imposed by  

the European Commiss ion.  

 

Accord ing to our  i n terv iewees,  pr i or i t i es  should inc lude:  

-  the abo l i t ion of  the monopo l is t ic  market  s t ruc ture which makes col l ec t i ve bargain ing an  

i l lus ion;  

-  the ef fec t ive implementat ion of  the minimum of  25  per  cent  (or  more)  of  f i xed workers ,  

wi th rotat i on becoming the  except ion and pools  onl y serv ing to respond to peak  

demand;  

-  the poss ib i l i t y  of  employing permanent  s taf f  f or  soph is t icated and dangerous  jobs ,  or  an  

EU-w ide ban on temporary work  for  such jobs ;  

-  the poss ib i l i t y  of  re l y ing on pr i vate employment  agenc ies ;  

-  the int roduc t i on of  independent  t r a in ing.  
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1811.  On 27 September  2012,  t he European Commiss ion sent  a reasoned opin ion to Spain.  The 

press  re lease 2317 reads  as  fo l lows:  

 

The Commiss ion has  sent  today  a reasoned opin ion to Spain for  obl i g ing cargo-handl i ng  

companies  in  several  Span ish por ts  to f i nanc ia l ly  par t ic ipate in  the capi ta l  of  pr ivate  

companies  manag ing the  prov is ion of  dockers  and not  to a l low them to resor t  t o  the  

market  t o employ  thei r  s taf f ,  unless  the work force  proposed by  th is  pr ivate  company is  

not  sui t able or  not  suf f ic ient .  Cargo-handl i ng prov iders  f rom other  Member  States  

wishing to es tabl ish themselves  in Spain might  be  d iscouraged f rom doing so because 

of  t he bar r ier  th is  prov is ion ra ises  on the market  for  cargo-handl i ng serv i ces .  This  is  

the  second s tage in t he  i nf r ingement  procedure.  I f  Spain fa i ls  t o  reac t  sat is fac tor i l y ,  t he  

Commiss ion may refer  t he mat ter  to t he EU Cour t  of  Jus t ice.  

 

The EU ru les  

 

Treaty  ru les  on f reedom of  es tabl ishment  fu l ly  apply  to the ac t iv i t ies  car r i ed out  by  the  

ent i t ies  in  charge of  rec ru i t i ng por t  workers ,  so cal led "pools " .  The European Union  

requi res  the e l i minat i on of  res t r ic t ions  on f reedom of  es tabl ishment .  In  par t icu lar ,  the  

Treaty  prec ludes  any  nat i onal  measure which,  even though not  d isc r iminatory  on  

grounds of  nat ional i ty ,  i s  l iab le to h inder  or  render  less  at t rac t ive the exerc ise of  the  

f reedom of  es tabl ishment  that  is  guaranteed by  the Treaty .  Therefore,  wh i le "pools " ,  

of ten prov ide sound t ra in ing to workers  and are  an ef f ic ient  tool  for  employers ,  they  

should not  be used to  prevent  sui tably  qual i f i ed i ndiv iduals  or  under tak ings  f rom 

prov id ing  cargo-handl i ng serv ices ,  or  t o impose on employers  the work force they  don' t  

need.  

 

The reason for  l odging a formal  complaint  

 

Spanish Royal  Legis lat ive Decree 2/2011 of  5 September  2011 foresees  that  pr ivate  

companies  recru i t i ng  and put t i ng the dockers  at  t he d isposa l  of  cargo-hand lers ,  SAGEP 

(Soc iedad Anónima de Gest ión de Es t i badores  Por tuar ios) ,  should be set  up  in "por ts  o f  

general  in teres t " .  These por ts  compr ise,  among others ,  the por t  of  Barcelona,  

Algec i ras ,  Valenc ia and Bi lbao.  The same law obl iges  a l l  companies  wishing to prov ide  

cargo-handl i ng serv ices  to j o in  and f i nanc ia l ly  par t ic ipate i n  t he capi ta l  of  a SAGEP.  

Cargo-hand l ing companies  can be exempted f rom th is  obl i gat ion only  i n  very  l imi ted  

cases  and i f  t hey  prov ide  serv ices  exc lus ive ly  for  themselves .  Fur thermore,  regardless  

of  whether  the cargo-handl i ng  company  is  a  member  of  SAGEP or  not ,  i t  has  to re ly  on  

workers  recru i t ed and pu t  at  i t s  d isposa l  by  SAGEP.  Only  i f  the dockers  proposed by  

SAGEP are not  suf f ic i en t  or  not  sui t able,  t he cargo-handl i ng compan ies  may recru i t  

workers  f rom the market ,  but  only  f or  one work ing shi f t .  

Accord ing to the assessment  made by  the  Commiss ion,  t here are other  ins t ruments ,  

such as  pol ic i es  and s t rategies  a iming at  ensur ing t ra in ing for  dockers  and improv ing  

                                                             
2317 IP /12/1022 ,  
h t tp : / /europa.eu/ rap id /p res sReleasesAc t ion.do?re ference=IP /12/1022&format=HTML&aged=0&langu
age=EN&gu iLanguage=en.  
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the i r  competenc ies ,  to at ta in the c la imed objec t ive of  protec t ion of  dock  workers  which  

are  not  in  cont radic t i on to the f reedom of  es tabl i shment  and that  are  therefore mor e  

propor t i onate to that  ob jec t ive.  L ikewise,  pol ic i es  or i ented towards  the mob i l i t y  of  

workers  between por ts  i n  t he  same count ry  or  across  the border ,  as  we l l  as  f l ex ib le  

work ing ar rangements ,  may have pos i t i ve i mpact  on dock  l abour .  

 

The prac t ica l  ef fec t  of  a res t r ic t ion on the f reedom of  es tabl ishment  

 

Under  the Spanish law the cargo-handl i ng compan ies  wishing to es tabl ish themselves  i n  

a Spanish por t  of  general  in teres t  are ob l iged to gather  suf f ic i ent  f inanc ia l  resources  to  

par t ic i pate in  a SAGEP and to  h i re SAGEP workers  under  condi t i ons  wh ich  they  do not  

cont ro l .  This  causes  a  forced a l terat i on of  t he compan ies '  ex is t ing  employment  

s t ruc tures  and recru i t ment  po l ic ies .  Such changes may enta i l  ser ious  d is rupt ion wi th in  

companies  and have s igni f i cant  f inanc ia l  consequences .  Cargo-handl ing compan ies  may  

consequent ly  be d iscouraged f rom es tabl ish ing themselves  i n Spanish por ts  of  general  

in teres t .   
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9.20.8.  Synopsis  

 

 

1812.  

SYNOPSIS OF PORT LABOUR IN SPAIN2318 
L ABOUR M ARKET 

F a c t s  

•  4 6  p o r t s  o f  g e n e r a l  i n t e r e s t  

•  L a n d l o r d  m o d e l  

•  4 7 6 m  t o n n e s  

•  2 n d  i n  t h e  E U  f o r  c o n t a i n e r s  

•  1 0 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  1 5 9  e m p l o y e r s  

•  A p p r .  6 , 5 0 0  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  1 0 0 %  

 

T h e  L a w  

•  L e x  s p e c ia l i s  ( P o r t s  a n d  M e r c h a n t  

S h i p p i n g  A c t )  

•  P a r t y  t o  I L O  C 1 3 7  

•  N a t i o n a l  a n d  l o c a l  C B A s  

•  R e f o r m s  b e t w e e n  1 9 8 6  a n d  2 0 1 0  

•  A l l  p o r t  o p e r a t o r s  m u s t  b e  

l i c e n s e d  

•  A l l  c a r g o  h a n d l e r s  m u s t  

p a r t i c i p a t e  i n  P o o l  C o m p a n y  

•  3  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  p e r m a n e n t  wo r k e r s  e m p l o y e d  

b y  i n d i v i d u a l  o p e r a t o r  

( 2 )  p o o l  wo r k e r s  e m p l o y e d  b y  

P o o l  C o m p a n y  

( 3 )  o t h e r  w o r k e r s  o n l y  i n  t h e  c a s e  

o f  s h o r t a g e  o f  p o o l  wo r k e r s  

•  P o o l  wo r k e r s  a r e  a s s i g n e d  t o  

o p e r a t o r s  b a s e d  o n  r o t a t i o n  

•  A u t h o r i s a t i o n  s y s t e m  f o r  s e l f -

h a n d l i n g  

•  C r i m i n a l  s a n c t i o n s  

I s s u e s  

•  C o m p u l s o r y  p a r t i c i p a t i o n  o f  

o p e r a t o r s  i n  P o o l  C o m p a n y  ( E U  

i n f r i n g e me n t  p r o c e d u r e )  

•  E x c l u s i v e  r i g h t  o f  p o o l  wo r k e r s  

•  L a s t  n a t i o n a l  C B A  p a r t l y  a n n u l l e d  

d u e  t o  a n t i - c o m p e t i v e  e f f e c t  

•  O b l i g a t i o n  t o  e m p l o y  2 5 %  

p e r ma n e n t  w o r k e r s  n o t  o b s e r v e d  

•  C l o s e d  s h o p  a n d  n e p o t i s m  

•  B r o a d  d e f i n i t i o n  o f  p o r t  l a b o u r  

•  D i s p u t e s  o v e r  s c o p e  o f  e x c l u s i v e  

r i g h t  o f  p o r t  w o r k e r s  

•  D e t a i l e d  c l a s s i f i c a t i o n  o f  w o r k e r s  

•  M a n d a t o r y  m a n n i n g  s c a l e s  

•  R e s t r i c t i o n s  o n  s e l f - h a n d l i n g  

•  E x c l u s i v e  r i g h t  o f  1  t e m p o r a r y  

w o r k  a g e n c y  p e r  p o r t  

•  R e s t r i c t i v e  w o r k i n g  p r a c t i c e s  

•  W e a k  e mp l o y e r ' s  a u t h o r i t y  

•  L o w  a c c e p t a n c e  a m o n g  t e r m i n a l s  

•  R e f o r m  n o  p r i o r i t y  f o r  G o v e r n m e n t  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  A l l  t r a i n i n g  o r g a n i s e d  t h r o u g h  

P o o l  C o m p a n i e s  

 

T h e  L a w  

•  A l l  wo r k e r s  m u s t  b e  q u a l i f i e d  

•  N a t i o n a l  r e g u l a t i o n s  o n  

q u a l i f i c a t i o n s  e x i s t  

•  T r u c k  d r i v e r ' s  l i c e n c e  n e e d e d  

•  C B A s  p r o m o t e  m u l t i - s k i l l i n g  

I s s u e s  

•  N a t i o n a l  q u a l i f i c a t i o n  s y s t e m  

v o l u n t a r y  a n d  n o t  f u l l y  o p e r a t i o n a l  

•  E x c l u s i v e  r i g h t  o f  P o o l  C o m p a n i e s  

t o  p r o v i d e  t r a i n i n g  

•  T r a i n e r s  a r e  p r i v i l e g e d  wo r k e r s  

HE ALTH AND S AFETY 

F a c t s  

•  N o  s p e c i f i c  n a t i o n a l  a c c i d e n t  

s t a t i s t i c s  a v a i l a b l e  

 

T h e  L a w  

•  P a r t y  t o  I L O  C 1 5 2  

•  R u l e s  o n  d a n g e r o u s  g o o d s  

•  T e c h n i c a l  r u l e s  f o r  m o b i l e  c r a n e s  

I s s u e s  

•  L a c k  o f  s t a t i s t i c s  

•  W e a k  e n f o r c e m e n t  a t  p l a c e s  

•  L a c k  o f  s a f e t y  d i s c i p l i n e  

  

                                                             
2318 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.21. Sweden 
 

 

9.21.1.  Port  system 2319 

 

 

1813.  Sweden has  the  longes t  coas t l ine  of  a l l  t he  EU count r i es  (more than 2,000 km)  and the  

larges t  number  of  por ts  o f  a l l  the  Bal t ic  Sea count r ies .  Cur rent ly ,  some 50 publ ic  por ts  and 30  

indus t r i a l  por ts  are i n  operat i on.  These inc lude la rge universal ,  f er ry  and o i l  por ts ,  and a lso  

smal l  r egional  and local  wharves .  Almost  a l l  the fore ign t rade of  t he count r y passes  through i t s  

por ts .  

 

In  2011,  the gross  weigh t  of  seaborne goods handled i n Swedish por ts  was about  145 mi l l i on  

tonnes .  Gothenburg is  by far  Sweden larges t  in ternat i onal  cargo por t .  As  for  conta iner  

throughput ,  Swedish por t s  ranked 10th in  t he EU and 46th i n  the wor ld i n  2010 2320.  

 

 

 

1814.  In  Sweden three models  of  seapor t  governance co-exis t .  Most  publ ic  seapor ts  are owned 

by the munic ipal i t y  but  managed by a ( tota l l y  or  par t i a l l y)  munic ipal i t y-owned por t  company,  

which a lso prov ides  cargo handl i ng serv ices  under  a serv ice por t  model .  In  a minor i t y  of  publ i c  

por ts ,  a landlord model  is  fo l lowed,  under  which the por t  au thor i t y  is  e i ther  par t  of  t he  

munic ipal  adminis t rat ion or  a ( t ota l l y  or  par t i a l l y)  munic ipal i t y-owned por t  company,  whi le  cargo  

handl i ng serv ices  are provided by pr i vate companies ,  but  t here are only few such pr i vate por t  

terminal  operators .  A th i rd category of  por ts  is  formed by indus t r ia l  por ts ,  some of  which a lso  

of fer  por t  serv ices  to th i rd par t i es .  Conversely,  some publ ic  por ts  a lso hand le i ndus t r i a l  por t  

t raf f i c .   

 

 

 

 

                                                             
2319 For  genera l  in fo rmat ion  on  Swedish  po r ts ,  see  
h t tp : / / www. t ranspor tgruppen.se/ templa tes /Mu l t iMas ter .aspx? id=31769;  Sve r iges  Hamnar ,  Swedis h  
Por ts ,  A  l inchp in  i n  Swedish indus t ry ,  h t tp : / / www. t ranspor t gruppen.se/c71d6c6f -3c7e -40fd -8728-
55f429f952f4 . fodoc ;  W ih lborg ,  M.  and ECOTEC,  Employment  t rends  in  a l l  sec tors  re la t ed to  the sea  
or  us ing  sea resources ,  Count ry  Repor t  –  Sweden ,  European  Commiss ion.  DG F is her ies  and  
Mar i t ime A f fa i rs ,  Augus t  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /s weden_employment_ t rends_e
n.pdf ,  7-9;  ISL,  Publ ic  F i nanc ing and Charg ing Prac t i ces  o f  Seapor ts  in  the  EU ,  B remen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  133-142.  Fo r  
s ta t i s t i cs ,  see h t tp : / / www. t ranspor tgruppen.se/ templa tes /Page.as px? id=53767 and  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  
2320 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
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9.21.2.  Sources of  l aw 

 

 

1815.  The cons t ruc t ion and operat i on of  por ts  is  governed by the Envi ronmental  Code 2321 which 

requi res  a permi t  t o  operate and the preparat i on o f  an  envi ronmental  impact  assessment .  

 

A por t  can a lso be des ignated as  a publ ic  por t  by Ac t  (1983:293)  on  the Es tab l ishment ,  

Enlargement  and Closure  of  Publ ic  W aterways  and Publ ic  Por ts 2322,  which i n ter  a l i a  r equ i res  the 

preparat ion of  an envi ronmental  impact  assessment  before new por t  f ac i l i t ies  are  opened or  

expanded.  

 

The Publ ic  Order  Ac t 2323 au thor i zes  the Government  to issue regulat i ons  on publ ic  order  and 

safety i n  por ts  and to d i rec t  munic ipal  au thor i t i es  to issue such regulat i ons  (§ 10) .  

 

Nei ther  of  t hese ins t ruments  touches  upon por t  l abour .  

 

W e are unaware whether  the h is tor ica l l y  impor tant  1908 Por t  Labour  Ord inance 2324 i s  s t i l l  in 

force.  Por ts  of  Sweden doubts  whether  that  can be the case.  

 

 

 

1816.  Por t  l abour  is  governed by genera l  l abour  law,  which is  not  brought  together  in to a  

comprehens ive l abour  code however 2325.  

 

Por ts  of  Sweden drew at tent i on to the par t icu lar  impor tance to the por t  sec tor  of  t he  

Employment  (Co-Determinat ion i n the W orkplace)  Ac t 2326.  Under  th is  Ac t ,  workers  are f ree to 

form and jo in unions  wi thout  government  i n tervent ion.  Unions  have s t rong col l ec t ive bargain ing  

r ights  and,  i f  conf l i c ts  ar i se,  they may l i t i gate or  resor t  to  i ndus t r i a l  ac t ion.  

 

 

 

1817.  Heal th and safety  at  work  is  governed by  the W ork  Envi ronment  Ac t 2327 and the W ork 

Envi ronment  Ord inance 2328.  

 

The only p iece of  spec i f i c  nat i onal  l egis lat i on on por t  l abour  is  the Provis ions  of  the Swedish  

W ork  Envi ronment  Author i ty  on Dock  W ork  and the General  Recommendat ions  on the  

Implementat ion of  t he Provis ions ,  which was adopted on 13 December  2001 2329.  

                                                             
2321 Mi l j öba lk  (1998: 808 ) .  
2322 Lag (1983:293 )  om inrä t tande,  u t v idgn ing och av lysn ing av a l lmän fa r led  och a l lmän hamn.  
2323 Ordn ings lag (1993:1617) .  
2324 See i n f ra ,  pa ra  1823.  
2325 For  an overv iew o f  these l aws ,  w i th  some Engl i sh  t rans la t i ons ,  se e  
h t tp : / / www.s weden.gov.se/sb/d /3288/a /19565.  
2326 Lag (1976:580 )  om medbes tämmande i  a rbets l i ve t  (Medbes tämmandelagen,  MBL) .  
2327 A rbetsm i l jö lagen (1977:1160) .  
2328 A rbetsm i l jö föro rdn ingen (SFS 1977:1166) .  
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Other  re levant  heal th and safety regulat ions  of  a more general  nature inc lude the Provis ions  on  

Use of  W ork  Equipment 2330;  Use of  Trucks 2331;  Use of  L i f t ing Gear  and L i f t ing Equ ipment 2332;  and 

Temporary Personnel  Hois ts  us ing Cranes  and Trucks 2333.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  the safe l oad ing and unloading of  bulk  car r i ers  was t ransposed in 2003 2334.  

 

F inal l y ,  ment ion should be made of  t he Ship Safety Ac t 2335.  

 

 

 

1818.  Sweden has  rat i f i ed both ILO Convent ions  No.  137 2336 and No.  152 2337.  Previous l y,  Sweden 

was bound by ILO Convent ion No.  32.  

 

 

 

1819.  The main source o f  por t  l abour  l aw is  t he nat i onal  co l lec t i ve agreement  cal l ed the Por t  

and Stevedor ing Agreement .  W e consul ted the agreement  f or  2008-2011 2338,  which has ,  t o our  

knowledge,  been renewed twice.  I t  appears  that  the nat i onal  agreement  is  not  a pub l ic ly  

avai l able document .  

 

In  qu i te  some deta i l ,  t he Por t  and Stevedor ing  Agreement  regulates  issues  such as  the 

employment  of  workers ,  work ing  hours  and shi f ts ,  wage scales ,  over t ime,  ho l idays ,  s ick  leave 

and s ick  pay,  sanc t ions  and bargain ing procedures .  The nat ional  agreement  is  b inding upon 

some 56 indi v idual  employers  who are a l l  members  of  Por ts  of  Sweden and who are ment ioned 

by  name in the agreement .  I t  governs  a l l  work  per formed at  t hese s tevedor ing companies ,  

inc luding,  i n ter  a l ia ,  the l oading and unloading of  ships ,  t erminal  work ,  t a l l y  work ,  opening and 

c los ing of  conta iners ,  l ashing operat i ons  and moor ing of  vessels  (§ 1) .  

 

The nat i onal  agreement  i s  supplemented by numerous  l ocal ,  company-spec i f i c  agreements 2339.  

There is  a lso a separate nat ional  agreement  on the Por t  and Stevedor ing School .   
                                                                                                                                                                                              
2329 Arbetsm i l jöve rkets  fö resk r i f te r  om  hamnarbete  samt  a l lmänna råd  om t i l l ämpningen  a v  
föresk r i f te rna (AFS 2001: 09) .  
2330 Användn ing av arbetsut rus tn ing (AFS 2006: 04 ) .  
2331 Användn ing av t ruckar  (AFS 2006: 5) .  
2332 Användn ing av l y f tanordn inga r  och l y f t redskap (AFS 2006:6) .  
2333 T i l l f ä l l i ga  person ly f t  med k rana r  e l le r  t ruckar  (AFS 2006: 7) .  
2334 Lag (2003:367)  om las tn ing och lossn ing av bu lk far tyg ;  Förordn ing (2003:439)  om las tn ing och 
lossn ing av bu lk fa r tyg ;  S jö far tsve rkets  fö resk r i f te r  om las tn ing och lossn ing av bu lk far t yg .  
2335 Far tygssäkerhets lagen (2003: 364 ) .  
2336 Kung l .  Ma j : t s  propos i t ion  angående v issa av in t ernat ione l l a  a rbetsorgan is at ionens  a l lmänna  
konferens  å r  1973.  
2337 Reger ingens  propos i t ion  1979/80:133 med an ledn ing  av bes lu t  fa t tade av in te rnat ione l l a  
arbetskonfe rens en å r  1979  v id  dess  sext io femte möte .  
2338 Hamn-  och  S tuver i avta le t  mel lan  Sve r iges  Hamnar  och  Svenska Transpor t arbeta re fö rbunde t  
(Por t  and S tevedor i ng Agreement  bet ween Por ts  o f  Sweden and Swedish Transpor t  W orkers '  Un ion) ,  
va l i d  f rom  1 Apr i l  2008 th rough 30 June 2011.  The agreement  a lso  has  a  'Supp lement ' .  
2339 W e consu l ted one example  fo r  the  por t  o f  Oxe lösund,  s i gned on 5  November  2012.  The  
agreement  main ly  regu la t es  work ing t ime,  s ick  pay and da i l y  res t .  
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9.21.3.  Labour  market  

 

 

-  His tor ica l  background 

 

 

1820.  As  i n most  count r i es ,  the por t  l abour  sys tem cannot  be unders tood wi thout  i t s  h is tor ica l  

context 2340.  

 

 

 

1821.  I n  t he pas t ,  a l l  publ ic  por ts  in  Sweden were munic ipal  proper t y  and governed by the  

munic ipal  adminis t rat i on,  whi l e l ocal  s tevedor ing companies  were pr ivate bus inesses  owned by  

por t  users .  A major  p layer  in  the s tevedor ing sec tor  was  the Swedish Shipowners '  Assoc iat i on  

(Sver iges  Redareförening) .   

 

 

 

1822.  At  the end of  the 19th century,  unions  fought  for  the r ight  t o negot iate col lec t i ve  

agreements ,  t he  exc lus ive r i ght  f or  unionised por t  workers  to work  i n  the por t  and a fa i r  sys tem 

of  job d is t r ibut i on among the dockers  to make sure that  everyone would ge t  a fa i r  share of  t he  

work  and thus  a fa i r  wage.  In 1900,  a ma jor i t y  of  the por ts  had ru les  of  p reference for  union  

members ,  but  l a ter  th is  s i tuat ion was reversed 2341.  

 

 

 

1823.  In  1908,  the famous Swedish Stevedor ing Ordinance was adopted,  t he a im of  which was  

to mainta in onl y one s tevedore in each por t ,  who would operate on a neut ra l  and non-prof i t  

bas is .  This  s tevedore would of fer  i t s  serv ices  to a l l  sh ips  i n  por t  and ensure that  sh ip  owners  

could a lways  re l y  on a  suf f ic i ent  complement  of  por t  workers ,  even in t he l i ght  of  t he  

cons iderable seasonal i t y  of  por t  t r af f i c .  

 

The Stevedor ing  Ordinance res ted on an  Agreement  between the Swedish Employers '  

Assoc iat i on and the Swed ish Shipowners '  Assoc iat i on.  I ts  main pr inc ip les  were:  

                                                             
2340 Our  ove rv iew is  l a rge l y  based on data  in  the  Swedish  chapt er  in  t he  exc e l len t  s t udy  by Nask i ,  K . ,  
Eigentums -  und o rgan isa t ionss t ruk turen von Os tseehäfen,  Turku /  Åbo,  Un i ve rs i t y  o f  Åbo /  
Un i ve rs i t y  o f  Tu rku,  2004,  120 -160,  espec ia l l y  133 et  seq.  
2341 See Hamark ,  J .  and Thörnqv is t ,  C. ,  "Docks  and Defeat  –  The 1909 Genera l  S t r i ke  in  Sweden and  
the Sh ipp ing Por ts  Prob lem" ,  www.gu.se,  8-9;  see also the speech by B jorn  Borg o f  the  Swedish  
Dock workers  Un ion  a t  the  L i ve rpoo l  2nd Ann iversa ry  Ra l l y ,  27  September  1997,  
h t tp : / / www. labournet .net /docks2/9709/BORG.HTM.  
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-  in  every por t ,  a  s tevedor ing  company must  be  es tabl ished,  t he shares  whereof  must  be  

of fered to a l l  por t  cus tomers ;  

-  in  order  t o ensure neut ra l i ty  t owards  a l l  por t  users ,  no shareholder  is  a l l owed to ho ld  a  

major i t y  of  shares ;  

-  the s tevedor ing companies  must  operate in  t he general  i n teres t  and not  seek  prof i ts ;  

the ar t ic l es  of  assoc iat i on  must  regulate the payment  o f  a l imi ted d i v idend;  

-  members  of  t he Swedish  Shipowners '  Assoc iat i on  under take to re l y  exc lus ively  on the  

s tevedor ing company.  However ,  serv ices  shal l  be provided in a non-disc r im inatory way 

to fore ign ships  and other  por t  cus tomers 2342.  

 

 

 

1824.  I n  the 1960s,  when cons iderab le i nves tments  were necessary i n  order  t o keep up w i th  

technological  developments ,  many s tevedor ing companies  were taken over  by the  

munic ipal i t i es 2343.  In  the 1980s,  por t  author i t y  and s tevedor ing func t i ons  were merged into 

in tegrated autonomous por t  companies  es tabl ished under  pr ivate l aw.  

 

 

 

1825.  Today,  t he  bulk  of  cargo is  handled i n i n tegrated por ts .  I n  most  cases ,  the move towards  

a serv ice por t  sys tem s t rengthened the compet i t i ve pos i t ion of  t he por t ,  because operat ions  

were bet ter  coordinated  and became more  f lex ib le.  In  the next  phase,  the pr ivate sec tor  

(shipping  l ines  and/or  s tevedor ing compan ies)  acqui red shares  i n a number  of  por t  companies .  

In most  cases ,  t he munic ipal i ty  s t i l l  cont ro ls  around 50 per  cent  of  the shares .  I n the l arges t  

non- integrated por ts ,  mun ic ipal i t i es  s t i l l  ho ld (most l y  minor i t y)  shares  in the s tevedor ing  

company.  Prac t ica l l y ,  t he  Stevedor ing Monopoly (s tuver i monopol )  has  remained in  force to th is  

day.  

 

 

 

 

-  Regulatory  set -up  

 

 

1826.  Employers  of  por t  workers  do  not  need a spec i f i c  l i cence and nei ther  are they  obl i ged by  

law to jo in an employers '  assoc iat ion or  any other  organisat i on.   

 

However ,  i n  most  Swedish por ts  onl y one company of fers  s tevedor ing serv ices .  This  

ar rangement  is  refer red to as  the Stevedor ing Monopoly.  I t  i s  not  based on any l egis lat ive o r  

regulatory provis ion,  but  on ly on the Por t  and Stevedor ing Agreement ,  a col l ec t ive agreement  

                                                             
2342 Our  account  o f  the  S tevedor ing Ord inance i s  based on Nask i ,  K . ,  Eigentums -  un d  
organ isat i onss t ruk tu ren von Os tseehäf en,  Turku /  Åbo,  Un ivers i t y  o f  Åbo /  Un ivers i t y  o f  Tu rku,  
2004,  151-152.  
2343 The t rans fe r  o f  a l l  po r t  opera t ions  to  the munic ipa l i t ies  was  a lso  advocated by the Communis t  
Par ty  (s ee,  fo r  example ,  Te l l ,  K . ,  "Hamnarbetarna i  kamp (1954)" ,  
h t tp : / / www.marx is ta rk iv .se / sver i ge/skp-v /hamnarbeta rna54.pdf ) .  
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between the employers ’  organisat i on Por ts  of  Sweden and the employees´  organ isat i on 

Swedish  Transpor t  W orkers  Union,  and on  t radi t ion 2344.  The unique s tevedor ing  company is  

respons ib le for  a l l  handl i ng  of  goods  in t he por t ,  f rom ar r iva l  by l and t ranspor t  unt i l  t he goods  

are s towed on board and v ice versa .  As  we have ment ioned 2345,  the Por t  and Stevedor ing 

Agreement  covers  a l l  workers  employed by the s tevedor ing compan ies  which are  l i s ted i n t he  

agreement  which app l ies  to a l l  work  per formed at  t hese companies .  As  a resul t ,  t he  

Stevedor ing Monopoly has  a par t icu lar l y  broad scope.  W e should immedia te l y  add,  however ,  

that  in  an inc reas ing number  of  por ts ,  the Stevedor ing Monopoly is  being  replaced by a more  

var ied and compet i t i ve model ,  and that  i ndus t r y  representat i ves  deny that  t he  Monopoly  s t i l l  

ex is ts 2346.  

 

 

 

1827.  Por t  workers  in  Sweden are employed by te rminal  operators  or  other  companies .  I n one 

case,  por t  workers  are employed by a shipping l i ne  (Stena in Gothenburg) .  There is  no  pool  

sys tem in  Sweden.  Nei ther  is  there  a legal  ob l igat i on on  por t  workers  to  be reg is tered,  a l t hough 

the Por t  and Stevedor ing School  ma inta ins  a regis ter  of  cer t i f i cates  issued to t ra inees .  The 

lat t er  is ,  however ,  not  reg is ter  wi th in the meaning of  ILO Convent ion No.  137.  Temporary  

workers  are not  recru i t ed in h i r ing hal ls .  

 

 

 

1828.  The Por t  and Stevedor ing Agreement  ment ions  three categor ies  of  por t  workers :  

permanent  employees  ( t i l l sv idareans tä l l da ) ,  t emporary employees  (v iss t idsans tä l lda )  and 

probat ioners  (provans tä l l da )  (§  3(1) ) .  The temporary employees  are  used to  temporar i l y  replace  

permanent  employees .  The probat ioners  are  employed for  a  probat ionary  per iod  of  s i x  months  

(§ 3(2) ) .  

 

In  addi t i on,  t he Agreement  a lso  ment ions  the  poss ib i l i t y  of  agreement  on the  employment  of  

shor t - t erm casual  workers  (behovsanstä l l da )  in  t he event  of  ext ra demand.  The propor t i on o f  

work ing hours  per formed by the lat t er  category of  workers  must  not  exceed 20 per  cent  of  the  

tota l  hours  worked per  ca lendar  year .  W here  an employer  dec ides  to  h i re  add i t ional  permanent  

workers ,  he  must  g ive  pr ior i t y  to  t hese casual  workers  (§ 3(4) ) .  The sys tem of  casual  

employment  is  used f requent ly .  

 

Prac t ica l ly  speak ing,  most  Swedish cargo handlers  employ permanent  workers  as  wel l  as  

temporary and casual  workers .  On average,  por t  author i t i es  and pr i vate  terminals  h i r e  

approximate ly  20  per  cent  of  thei r  work force on a da i ly  bas is .  The casual  workers  do not  f orm 

an of f ic i a l  pool  however .  Every employer  has  i ts  own l i s t  of  avai lable casua l  workers ,  most  of  

                                                             
2344 Nask i ,  K . ,  Eigentums -  und organ isat ionss t ruk turen von Os tseehäf en,  Turku /  Åbo,  Un i ve rs i t y  o f  
Åbo /  Un i ve rs i t y  o f  Turku,  2004,  153.  Back  in  1953,  Ha l va r  Sundberg  accepted that  munic ipa l i t i es  
cou ld  es tab l i sh  a  s tevedor i ng company but  den ied them the r igh t  to  c reate  a  S t evedor ing Monopol y  
(Sundberg,  H.G.F . ,  "Den kommunala  kompetensen e f te r  1948 å rs  kommunal re fo rm" ,  
Statsvetenskap l ig  T idsk r i f t  1953,  (334 ) ,  348 ) .  
2345 See supra ,  pa ra  1819.  
2346 See i n f ra ,  pa ra  1861.  
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which a lso have other  jobs  such as  tax i  or  bus  dr iver .  The casual  workers  a lso en joy  cer ta in  

unemployment  benef i ts  t he organisat ion of  which is  said to be rather  compl icated.  These 

benef i ts  are  paid by the Unemployment  Benef i t  Fund (Ersät tn ing  f rån a-kassan)  to thei r  

members .  

 

 

 

1829.  I n  t hei r  r epl ies  to  the  ques t i onnai re ,  Por ts  of  Sweden,  t he Swedish  Transpor t  W orkers 

Union and the Swedish Dockworkers  Union  ment ioned few spec i f i c  condi t i ons  to  become a por t  

worker .  Apparent l y ,  a min imum age of  18 appl i es .  The supposed exis tence of  a requi rement  to  

spend 3,200 hours  of  on- the- job t ra in ing as  a probat ioner  and to at tend induc t i on t ra in ing at  

the  Por t  and Stevedor ing School  was  denied  by  Por ts  of  Sweden.  Apparent l y ,  no  spec i f i c  

t ra in ing requi rements  app ly.  

 

 

 

1830.  The Por t  and Stevedor ing Agreement  conf i rms the  r ight  of  the  employer  to  manage and 

d is t r ibute the work ,  to f ree ly h i re and d ismiss  workers  and to deploy them,  whether  they are  

organised or  not  (§ 2 (2) ) .  

 

W orkers  are under  a duty  to accurate ly  and d i l i gen t ly  car r y out  thei r  t asks  and to be sober  and 

wel l - behaved;  t hey may not  l eave the  workplace wi thout  permiss ion and must  operate  

equipment  carefu l l y  (§2 (3) ) .  

 

They may be moved to  another  task  i n t he course of  thei r  work .  Manning l evels  must  

cor respond wi th the ac tua l  needs  and are determined by the employer  (§ 5) .   

 

W orkers  must  be deployed in  a  rat i ona l  way,  t ak ing into account  t ra in ing l evels  and safety 

requi rements  (§ 2 of  the Annex to the Agreement ) .  

 

 

 

1831.  Under  the Por t  and Stevedor ing Agreement  (§ 2(4) ,  por t  workers  may be obl i ged to work 

at  other  por ts .  There is  a lso  no prohib i t ion on t rans fers  of  workers  between employers .  Suc h 

exchanges only t ake p lace in very rare cases ,  however ,  and spec i f i c  col l ec t ive ar rangements  

may apply to th is  mat ter .   

 

 

 

1832.  The Por t  and Stevedor ing Agreement  conta ins  an  e laborate  scheme cal led 'Dock  Side 4  

Et t '  which is  a imed at  personal  development  through educat ion and learning at  work  and which  

compr ises  a d i f f erent iated pay sys tem based on  job c lass i f i cat ion (Annex 2 to the Agreement ) .  
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1833.  The Por t  and Stevedor ing Agreement  conta ins  prov is ions  on  d isc ip l inary sanc t i ons  

(warning and suspens ion)  and on the terminat ion of  employment  cont rac ts  (§ 11) .  I f  the demand 

for  labour  drops ,  the employer  may lay of f  workers  (§ 14) .  According to Por ts  of  Sweden,  the 

lat t er  never  happens.  

 

 

 

1834.  The Por t  and Stevedor ing Agreement  regulates  the set t lement  of  d isputes  (§ 16) .  

 

 

 

1835.  Prac t ica l l y ,  enforcement  of  l abour  laws is  ensured by the publ ic  prosecutor ,  the por t  

author i t y ,  the terminal  operator  and the t rade unions .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1836.  Some 57 por t  companies  have jo ined forces  in Por ts  of  Sweden (Sver iges  Hamnar) ,  an 

indus t r y and employers '  o rganisat ion.  Almost  a l l  Sweden's  por t  companies  are  members .  As  an  

indus t r y organisat ion,  Por ts  of  Sweden also  represents  and ass is t s  around 15 por t  

adminis t rat i ons ,  but  t hese cannot  become fu l l  members .  

 

 

 

1837.  Por ts  of  Sweden informed us  that  t hei r  members  cur rent l y  employ  approximate ly  3,000 

por t  workers .  According to the Swedish  Dockworkers  Union,  Swedish por ts  employ  some 2,500 

permanent ly  employed por t  workers  and 1,500 temporar i l y  employed casual  por t  workers ,  whi l e  

the  Swedish Transpor t  W orkers  Union ment ions  a tota l  of  3,450 unioni sed members .  Other  

in terv iewees accepted these es t imates  as  reasonab le and ment ioned a f i gure of  no more than 

3,700 b lue col l ar  workers .  

 

 

 

1838.  A lmost  a l l  por t  workers  in  Sweden are repor ted to be members  of  a t rade union  

(approximatel y  100 per  cent  according to Por ts  of  Sweden,  approximatel y  90 per  cent  for  t he  

Swedish Dockworkers  Un ion) .  There are two nat i ona l  unions :  the Swedish Transpor t  W orkers 

Union (Svenska Transpor tarbetareförbundet )  and the IDC-af f i l i a ted Swed ish  Dockworkers  Union  

(Svenska Hamnarbetar förbundet ) ,  a spl i n ter  union founded in 1972.  

 

The former  union informed us  that  i t  has  approximatel y  1,900 members ,  whi l e i ts  counterpar t  

has  1,550 members .  As  a  resul t ,  the Swedish Transpor t  W orkers  Union wou ld represent  55 per  
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cent  of  a l l  por t  workers  in  Sweden.  The Swedish  Dockworkers  Union repor ted  having  1,430 

members  and c la ims that  each union represents  approximatel y  one hal f  o f  t he workers .  

 

 

 

 

9.21.4.  Qual i f icat ions and t raining 

 

 

1839.  Today,  t here are no l egal  requi rements  regarding sk i l l s  and competences  of  por t  workers  

in  Sweden.  

 

Unt i l  t he  late  1990s  larger  por t  operators  and s tevedor ing companies  organised t ra in ing of  por t  

workers  local l y ,  e i ther  i n ternal l y  or  external ly .  In  1997,  d iscuss ions  over  a cent ra l ised t ra in ing  

programme mater ia l ised i n an agreement  between the  then Por t  and Stevedor ing  Assoc iat i on of  

Sweden (now 'Por ts  of  Sweden' ) ,  the Swedish Transpor t  W orkers  Union and the Vocat ional  

Tra in ing and W ork ing Env i ronment  Counc i l  (Transpor t  Trades)  (TYA) .  The la t ter  organisat i on is  

a jo int  body of  pr i vate enterpr ises ,  governmental  bodies  and the Transpor tworkers  Union.  

Pursuant  t o t he agreement ,  a cent ra l ised t ra in ing  fac i l i t y  was  c reated which is  f inanced by a  

levy  on  the  por t  workers '  sa lar ies  (cur rent ly ,  t h is  levy  is  0.2 per  cent ) .  Pre ference is  g i ven  to 

new employees .  Today,  th is  Por t  and Stevedor ing School  (Hamn & Stuver i  Skolan)  of fers  

t ra in ing for ,  among others ,  por t  workers ,  por t  c rane operators ,  cargo secur ing workers  and 

s ignalmen.  The management  board of  t h is  school  i s  composed of  t hree representat i ves  f rom the  

employers  and three representat ives  f rom the t rade union s ide.  The courses  of fered by the  

school  are of ten company-based.  Tra inees  receive a cer t i f i cate 2347.  

 

In  Gothenburg,  t erminal  operator  APMT is  said to employ 4 por t  workers  as  t ra iners .   

 

 

 

1840.  In format ion according to which por t  workers  on ly acqui re profess ional  qual i f i cat ions  af te r  

3,200 hours  (2 years )  in  the indus t ry,  provided they have a lso under taken the approved 

induc t i on t ra in ing,  was  d isputed  by  Por ts  of  Sweden 2348.  Other  i n formants  ment ioned that  

s tudents  at  t he age of  15-16 who want  t o become por t  workers  can choose a Vehic le  

Engineer ing Programme,  spec ia l is ing i n t ranspor t .  

 

 

                                                             
2347 On the Por t  and S tevedor ing Schoo l ,  see www.hamnsko lan.com  and  
h t tp : / / www. t ya.se/ t ya /b ranscher /hamn/omhamn.asp.  On por t  t ra in ing i n  Sweden,  see a lso  
Sands t röm,  S . ,  "New form  of  pro f ess iona l  t ra i n ing for  por t  and te rm ina l  labou r" ,  in  Va in i o ,  J .  (Ed. ) ,  
Por t  t ra in i ng innovat ion ,  Turku /  Åbo,  Un i ve rs i t y  o f  Åbo /  Un i ve rs i t y  o f  Tu rku,   2000,  33 -39;  Sve r i ges  
Hamnar ,  Swedish Por ts ,  A  l inchp in  i n  Swedish indus t ry ,  h t tp : / /www. t ranspor tg ruppen.se/c71d6c6f -
3c7e-40f d-8728-55f429f952f4 . fodoc ;  Turnbu l l ,  P . ,  Tra in i ng and  Qual i f i ca t i on  Sy s tems in  the  EU Por t  
Sec tor :  Set t ing  t he S ta te  o f  P lay  and Del i neat i ng  an ETF V is ion ,  Ju ly  2009,  
h t tp : / / www. i t fg loba l .o rg / f i l es /ext ranet / -75/ 17739/F i na l%20repor t%20EN. pdf ,  pass im ,  espec ia l l y  18 et  
seq.  In  Malmö,  cooperat ion  wi t h  Copenhagen was  env isaged back  in  2001 (see s upra ,  pa ra  686 ) .  
2348 See a l ready supra ,  pa ra  1829.  
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1841.  According  to  the  responses  to our  ques t i onna i re,  the fo l l ow ing t ypes  of  f ormal  t r a in ing  

exis t  in  Sweden:  

 -  cont i nued or  advanced t ra in ing af ter  a regular  educat iona l  programme;  

-  induc t i on courses  for  new ent rants ;  

 -  courses  for  t he  es tab l ished por t  worker ;  

 -  t ra in ing i n safety and f i r s t  a id;  

-  spec ia l is t  courses  for  cer ta in categor ies  o f  por t  workers  such as  c rane,  ro- ro  t ruck ,  

fork l i f t  and conta iner  equipment  operators ,  lashing and secur ing workers ,  ta l lymen,  

s ignalmen and reefer  t echn ic ians ;  

 -  ret ra in ing of  i n jured and redundant  por t  workers .  

 

 

 

 

9.21.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1842.  Heal th and safety at  work  is  governed by the W ork  Env i ronment  Ac t .  The purpose of  t h is  

Ac t  is  t o prevent  i l l - hea l th and acc idents  at  work  and general l y  to  achieve  a good work ing 

envi ronment  (Sec t ion 1) .  The Ac t  does  not  conta in any por t -spec i f i c  provis ions .  

 

 

 

1843.  Heal th and safety i n  por ts  i n  governed by the Provis ions  of  the  Swedish W ork 

Envi ronment  Author i t y  on Dock  W ork  of  2001.  

 

Di rec t i ons  on Dock  W ork  had previous l y been issued by  the Nat ional  Board of  Occupat ional  and 

Safety Heal th,  under  powers  confer red by the W orkers ’  Protec t ion Ac t .  Provis ions  and General  

Recommendat ions  on Dock  W ork  were subsequent ly  issued pursuant  t o t he W ork  Envi ronment  

Ac t .  The cur rent  Provis ions  are a rev is ion of  t he previous  Di rec t ions  and Provis ions .  Par ts  o f  

the  Di rec t i ons  and Provi s ions  which were  repealed  are now covered by the  Provis ions  of  t he  

Nat ional  Board of  Occupat ional  Safety and Heal th on Use of  W ork  Equipment .  Unl ike thei r  

predecessors ,  the new Prov is ions  do  not  deal  wi th  chemica l  and b io logical  hazards .  These ar e  

now addressed,  f or  example,  i n  t he  Provis ions  of  t he  Nat ional  Board  of  Occupat iona l  safet y and 

Heal th on Chemical  Hazards  in t he W ork ing Envi ronment ,  W ork  in  Conf ined Spaces  and W ork  

Involv ing Infec t i on Risks .  

 

The W ork  Envi ronment  Ac t  app l ies  to  the  l oading and unloading of  ships ,  i . e .  t o  dock  work .  On 

the  other  hand i t  does  no t  apply  to  ship work  other  than work  on  warships  (Chap.  1,  Sec t i on 4) .  

The safety of  work  on board a vessel  is  regulated i n the Ship Safety Ac t .  
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1844.  The cur rent  Provis ions 2349 apply to:  

 

–  l oading,  unloading,  moo r ing,  cas t i ng of f  and bunker ing of  sh ips ,  

– cargo handl ing or  other  terminal  work  d i rec t ly  connected wi th the foregoing,  and 

– handl i ng of  sh ips ’  s tores  and equipment .  

These Prov is ions  apply  sole ly  wi th in dock  areas ,  shipping l anes  or  t he equivalent  (Sec .  

1) .  

 

In  connect ion wi th work  on board ship,  an on-shore employer  shal l  co-operate  wi th a  

representat i ve of  t he ship i n  order  t o ach ieve co-ord inat i on  of  t he work  of  sh ipboard and on-

shore employees  (Sec .  2 ) .  Pr ior  t o work  on board  ship,  t he par ty  conduct ing dock  work  shal l  

t ransmi t  wr i t t en ins t ruc t i ons  to the ship ’s  representat i ve.  The ins t ruc t i ons  shal l  descr ibe the  

ru les  of  safet y apply ing  to the  harbour  v is i t  (Sec .  3) .  Communicat i on  between representat i ves  

of  a ship ’s  c rew and representat i ves  of  on-shore employees  shal l  as  far  as  poss ib le be 

conducted i n a common language (Sec .  4) .  Before work  begins ,  both regu lar  and outsourced 

workers  shal l  have received the i ns t ruc t i ons  which are necessary i n  order  for  t he work  to be  

done safe l y  (Sec .  5) .  
 

The fu l l  d i v is ion of  chapters  of  t he ins t rument  is  as  fo l lows:  

 

Scope 

General  

Requi rements  on the workplace  

Organisat i on  

Technical  dev ices  

Conduct  of  work  

General  

Depos i t ion of  goods  etc .  on a quays ide,  docks ide and suchl ike  

Hatches  etc .  

Work  wi th vehic les ,  ra i lway  t rucks  etc .  

Stowing,  s tack ing,  sec t i on  l oading,  handl i ng of  conta iners  and bulk ,  o i l  and  

chemical  cargoes  etc .  

Work  involv ing more than one team in the same hatch open ing or  cargo hold  

Handl i ng of  l oad car r iers  

Personal  protec t ive equipment  etc .  

F i rs t -a id mater ia l ,  ambulance t ranspor t ,  l i f e-sav ing equipment  etc .  

Prov is ions  apply ing to harbour  owners  

Ent ry  i n to force  

 

 

 

                                                             
2349 The Eng l i sh  t rans la t ion  was  prov ided by the W ork  Env i ronment  Author i t y .  
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1845.  The Provis ions  are supplemented by General  Recommendat ions  of  the  W ork  Envi ronment  

Author i t y  on the implementat ion of  the Provi s ions  on Dock  W ork  issued by the W ork 

Envi ronment  Author i ty .  The General  Recommendat ions  are not  mandatory.  Ins tead they serve  

to e luc idate  the meaning  of  t he Provis ions  ( e.g.  by  exp la in ing sui table ways  of  meet ing the  

requi rements ,  ins tanc ing prac t ica l  so lut i ons  and procedures)  and a lso to provide  

recommendat ions ,  background informat ion and refe rences .  

 

 

 

1846.  The above ins t ruments  (e.g. ,  the Guidance on Sect ion 11)  express ly refer  t o the  

provis ions  on Safety and Heal th i n  Dock  W ork  issued by the ILO in 1977 2350.  

 

 

 

1847.  Prac t ica l l y  speak ing,  heal th and safety ru les  may be enforced by or  at  the in i t i a t i ve o f  

the  publ ic  prosecutor ,  t he  pol ice,  the W ork  Envi ronment  Author i t y ,  the  por t  author i t y ,  the  

harbour  master ,  t he termina l  operator  and the t rade unions .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1848.  Stat is t ics  on the number  of  occupat ional  acc idents  in  Swedish por ts  are mainta ined by  

the Swedish W ork  Envi ronment  Author i t y .  

 

Based on the Swedish NACE code 52441 for  'Hamngodshanter ing '  (cargo  handl i ng i n por ts ) ,  

f igures  for  the l as t  f i ve years  are as  fo l l ows:  

 

 

Table 109.  Number  of  acc idents  and d iseases  in cargo handl i ng (NACE code 52441)  in  Swedish  

por ts ,  2007-2011 (source:  Swedish Work  Env i ronment  Author i ty )  

 

 2007 2008 2009 2010 2011 Tota l  

Acc idents 2351 78  55  62  68  73  336 

Diseases 2352 17  8  7  9  4  45  

Tota l  95  63  69  77  77  381 

 

 

Over  the same lus t rum,  acc idents  and d iseases  were d is t r i buted as  fo l l ows by gender  and age 

groups :  

                                                             
2350 On the la t t e r  i ns t rument ,  see supra,  para 96.  
2351 Repor ted acc idents  wi th  a t  leas t  one day absence.  
2352 Repor ted d iseases  wi th  o r  wi t hout  absence.  
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Table 110.  Number  of  acc idents  and d iseases  in cargo handl i ng (NACE code 52441)  in  Swedish  

por ts  2007-2011,  by  gender  and age groups  (source:  Swedish Work  Env i ronment  Author i ty )  

 

Age Group Female  Male  Tota l  

18-24  7  19  26  

25-34 2  40  42  

35-44 5  69  74  

45-54 8  105 113 

55-59 2  61  63  

60-64 2  58  60  

65-  0  3  3  

Tota l  26  355 381 

 

 

Between 2007 and 2011,  no fata l  acc idents  occur red in Swedish por ts 2353.  

 

 

 

 

9.21.6.  Pol icy and legal  issues 

 

 

-  The Stevedor ing Monopoly  and regis t rat ion of  por t  workers  

 

 

1849.  Reply ing to the ques t ionna i re,  t he Swedish  Dockworkers  Union ment ioned that  t here is  

"maybe a fac tual  obl igat ion"  on por t  employers  to jo in Swedish  Por ts ,  but  not  a l egal  one.  

Swedish Por ts  and the Swedish Transpor t  W orkers  Union ment ioned no such fac tual  obl i gat i on.  

 

Swedish Por ts  fur ther  s tated that  there is  no compet i t i on between por t  employers  in  Swedis h  

por ts .  The Swedish Dockworkers  Unions  conf i rmed that  compet i t i on only t akes  p laces  in  very  

few por ts  and ment ioned Stockholm.  The Swedish Transpor t  W orkers  Unions  asser ted  tha t  

Swedish terminals  do compete.  

 

 

 

1850.  A l t hough in the course of  our  research not  a s ingle respondent  or  in terv iewee made any  

spec i f i c  ment ion of  i t ,  i t  appears  that  the Stevedor ing Monopoly is  today by far  the most  

press ing issue in t he regulat ion of  por t  l abour  i n  Sweden.  

 

                                                             
2353 For  o f f i c ia l  s ta t i s t i cs  on fa ta l  occupat iona l  acc idents  in  Sweden,  see  
h t tp : / / www. av.se/s ta t i s t i k / fak tarappor te r /dodso l yckor . aspx.  
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As the below account  of  po l icy and legal  pos i t ions  on  the Stevedor ing Monopoly reveals ,  t h is  

fundamenta l  pr i nc ip le under l y ing the Swedish por t  regime has  been h ighl y  cont rovers ia l  f or  at  

leas t  two decades.  Moreover ,  i ssues  arose over  t he way in which Sweden i s  implement ing ILO 

Convent ion No.  137.  

 

 

 

1851.  F i rs t  of  a l l ,  numerous  proposals  for  t he abol i t i on  of  t he  Stevedor ing  Monopoly  were  pu t  

before the Swedish Par l iament .  The proponents  argued that  t he Stevedor ing Monopoly hampers  

technological  development ,  leads  to expens ive  s tevedor ing operat ions  and i r rat ional  and 

obsolete  management  prac t ices  and d iscourages  work ing in por ts  and envi ronmental l y  f r i endly  

mar i t ime shipping,  t hat  no one can unders tand why por ts  cannot  be deregulated when pos t  and 

te lecom are,  and that  Sweden should denounce ILO Convent ion No.  137 and suppor t  t he  

proposal  f or  an EU Por t  Serv ices  D i rec t i ve.  T ime and again,  the Labour  Commi t tee of  the  

Par l i ament  refer red to a  dec is ion by the Swedish ILO Commi t tee f rom 1996 s tat ing that  the  

Stevedor ing Monopoly f i nds  no bas is  i n  ILO Covent ion No.  137.  Be that  as  i t  may,  a l l  proposals  

to repeal  t he  Stevedor ing Monopoly through a  l eg is lat i ve i n tervent ion have fa l l en on  deaf  

ears 2354.  Competent  Min is ters  conf i rmed that ,  as  the Stevedor ing Monopoly is  not  based on any 

spec i f i c  l egal  provis ion but  on col lec t i ve agreements ,  the legis lator  is  unable to i n tervene,  and 

suggested that  complainants  have recourse to the Compet i t i on Author i t y ,  even i f  the lat t er  

cannot  tes t  co l l ec t ive barga in ing agreements  aga ins t  compet i t i on l aw 2355.   

 

 

 

                                                             
2354 See,  fo r  example ,  Par l iamenta ry  documents ,  A rbetsmarknadsutskot t e t  1997/98:AU6,  
h t tp : / / www. r iksdagen.se/sv /Dokument -Lagar /Utskot tens -dok ument /Betankanden/V issa-
arbets ra t t s l iga- f ragor_GL01AU6/ ;  A rbetsmarknadsutskot te ts  betänkande 1998/99:AU8,  
h t tp : / / www. r iksdagen.se/sv /Dokument -Lagar /Utskot tens -dok ument /Betankanden/V issa-
arbets ra t t s l iga- f ragor_GM01AU8/ ,  23-24;  Transpor tpo l i t i k  fö r  en hå l lbar  u t vec k l ing ,  T ra f i ku tskot te t  
betänkande 1997/ 98:TU10,  h t tp : / / www. r iksdagen.se/sv/Dokument -Lagar / Utskot tens -
dokument /Betankanden/Transpor t po l i t i k - fo r -en-ha l l ba_GL01TU10;  Arbetsmarknadsutskot te ts  
betänkande 1999/ 2000:AU5,  h t tp : / / www. r iksdagen.se/s v/Dokument -Lagar /Utskot tens -
dokument /Betankanden/Lonebi ldn ing -och -a rbets ra t t_GN01AU5/ ,  65-66;  A rbe tsmarknadsutskot te ts  
betänkande 2000/ 01:AU7,  h t tp : / / www. r iksdagen.se/s v/Dokument -Lagar /Utskot tens -
dokument /Betankanden/Arbets ra t t -och - loneb i ldn ing_GO01AU7/ ,  35 -37;  Arbe tsmarknadsutskot te ts  
betänkande 2001/ 02:AU6,  h t tp : / / www. r iksdagen.se/s v/Dokument -Lagar /Utskot tens -
dokument /Betankanden/Arbets ra t t_GP01AU6/ ,  95-96 ;  Mot i on med an ledn ing  av sk r .  2003/04:60  
Berät te ls e  om verksamheten i  Europe iska un ionen  under  2003,  
h t tp : / / www. r iksdagen.se/sv /Dokument -Lagar /Fo rs lag/Mot i oner /med-an ledn ing -av -sk r -
200304_GR02U19/? text= t rue .  
2355 See Par l iamenta ry  documents ,  P ro toko l l  1993/94: 38,  7  December  1993,  
h t tp : / / www. r iksdagen.se/sv /Dokument -Lagar /Kammaren/Protoko l l /R iksdagens-snabbprotoko l l -
1993_GH0938/ ;  R iksdagens  snabbprot oko l l  1993/ 94:57 ,  9  February  1994,  
h t tp : / / www. r iksdagen.se/sv /Dokument -Lagar /Kammaren/Protoko l l /R iksdagens-snabbprotoko l l -
1993_GH0957/ ;  R iksdagens  snabbprotoko l l  1993/94: 73,  22  March 1994,  
h t tp : / / www. r iksdagen.se/sv /Dokument -Lagar /Kammaren/Protoko l l /_GH0973/ ;  R iksdagens  
snabbprotoko l l  1998/99:34,  11 December  1998,  h t tp : / / www. r iksdagen.se/sv/ Dokument -
Lagar /Kammaren/Prot oko l l / R iksdagens-snabbprotoko l l -1998_GM0934/ ;  R iksdagens  snabbprot oko l l  
1998/99: 74,  24  March 1999,  h t tp : / / www. r iksdagen.se/sv/ Dokument -
Lagar /Kammaren/Prot oko l l / _GM0974/ ;  EU-namndens  s tenograf i ska uppteckn ingar ,  22 Marc h 2002,  
h t tp : / / www. r iksdagen.se/sv /Dokument -Lagar /Utskot tens -dok ument /EU-namndens -s tenograf i ska-
uppt eckn ingar /F redagen-den-22 -mars -2002_GP0A25/ .  
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1852.  The Swedish por t  l abour  sys tem repeatedly at t rac ted the  a t tent i on of  the ILO Commi t tee  

of  Exper ts  on the Appl icat i on of  Convent ions  and Recommendat ions ,  in  casu  ILO Convent ion  

No.  137.  

 

In  1993,  the Commi t tee noted:  

 

Ar t ic le  3,  paragraph 2,  of  t he Convent ion.  The Commi t tee  notes ,  i n  par t icu lar ,  t he  

Government 's  s tatement  t o the ef fec t  that  dock  workers  employed on an i ndef in i te- ter m 

bas is  who are reg is tered  by  the s tevedor ing compan ies  concerned have pr ior i ty  for  a l l  

work  prov ided by  these companies ,  and that  regi s tered f ixed- ter m dock  workers  a lso  

have pr ior i ty  for  employment  and are obl i ged to keep themselves  avai lable.  The 

Commi t tee  a lso notes  f rom the Government 's  repor t  that  the Swedish  Dock  Workers '  

Union made observat i ons  concerning the appl icat i on of  t h is  Ar t ic l e,  which,  according to  

the  Union,  is  somet imes f louted.  The Un ion s tates  that  in  such cases  the work  is  done 

by  other  categor ies  than regis tered dock  workers .  The Commi t tee therefore would be  

gratefu l  i f  the Government  would refer  to t hese observat ions  in i ts  nex t  repor t ,  mak ing  

such comments  as  i t  cons iders  appropr iate.  P lease a lso supply  in format ion  on prac t ica l  

appl icat i on of  the Convent ion,  i nc luding for  i ns tance ex t rac ts  f rom repor ts ,  par t icu lars  

of  the numbers  of  dock  workers  on the regis ters  and of  var iat i ons  in t hei r  numbers  

dur ing the per iod covered by  the repor t ,  as  reques ted by  po int  V of  the repor t  form 2356.  

 

The Commi t tee 's  repor t  o f  1997 ment ions  the fo l l owing:  
 

2.  The Commi t tee notes  the  informat ion conta ined in t he Government 's  repor t  on the  

d iscuss ions  held wi th in the ILO Commi t tee set  up under  Convent ion No.  144 on the  

poss ib i l i t y  of  denounc ing the Convent ion,  f o l lowing a reques t  f r om the Swedis h  

Employers '  Confederat ion (SAF) .  The SAF asser ts  that  t here is  a monopoly  o f  

s tevedor ing ac t iv i t i es  in  Swedish por ts  resul t ing,  among other  th ings ,  f rom the  

rat i f i cat i on of  t he Convent ion.  I t  a l l eges  that  the  monopoly  s i tuat i on h inders  the  

development  of  new cargo-handl i ng methods  and impai rs  compet i t i ve capac i ty  in  t he  

sec tor .  Fur thermore,  i t  a l l eges  that  t he Government  does  not  g ive ef fec t  t o t he  

prov is ions  of  Ar t ic l e 3 of  the Convent ion which requ i res  that  regis ters  of  dockworkers  

be  es tabl ished and mainta ined in accordance wi th the  Ar t ic l e.  The Swedish Trade Union  

Confederat i on,  f or  i t s  par t ,  contends  that  prov is ions  of  t he Convent ion do not  c reate  or  

ma inta in a s tevedor ing monopoly  in  por ts .  At  t he end of  t he d iscuss ions ,  the ILO 

Commi t tee dec ided that  the Convent ion d id not  imply  in t roduc t i on or  maintenance of  a  

monopoly .  I t  dec ided that  the Convent ion d id not  impede the es tabl ishment  of  more than 

one s tevedore cont rac tor  in  every  por t .  Nor  d id i t  prevent  an enterpr ise wi th another  

pr inc ip le ac t iv i ty  f rom car ry ing on connected ac t iv i t ies  in  the por ts .  The ILO Commi t tee  

resolved not  to  recommend that  Sweden avai l  i t se l f  o f  the oppor tuni ty  f or  repudiat i on  o f  

the Convent ion.  

 

                                                             
2356 D i rec t  Reques t  (CEACR) -  adopt ed 1993,  pub l i shed 80th  ILC  sess ion (1993) ,  
h t tp : / / www. i lo .o rg / dyn/no rm lex/en/ f?p=1000: 13100:0 : :NO: :P13100_COMMENT_I D:2115602.  
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3.  I n i ts  communicat i on  addressed to the ILO in  November  1997,  t he Swed ish Trade 

Union Confederat i on s tates  that  the Convent ion is  one of  t he p i l l ars  of  s tevedor ing  

ac t iv i t ies  in  Swedish por t s  which are renowned for  the i r  ef f i c i ency .  To t ry  and a l t er  suc h 

a pos i t i ve s i tuat i on would,  i n  the Confederat i on 's  v iew,  be a  mis take i n pol i t i ca l  and 

indus t r i a l  t erms.  

 

4.  The Commi t tee apprec iates  the i nformat ion suppl i ed i n the Government ' s  repor t  on  

the d iscuss ions  that  t ook  p lace.  Not ing that  t he Government  suppl i es  no express  

comments  on the observat i ons  of  the Swedish Dockworkers '  Union refer red to i n  i ts  

prev ious  d i rec t  reques t ,  t he  Commi t tee asks  the Government  t o make such comments  as  

i t  cons iders  appropr iate  on the observat i ons  made by  the Swedish Trade Union  

Confederat i on.  Fur ther more,  not i ng that  government  and employers '  r epresentat ives  o f  

the ILO Commi t tee cons ider  t hat  the keeping of  reg is ters  of  dockworkers  by  the unions  

or  the s tevedor ing compan ies  cannot  be regarded as  g iv ing ef fec t  to Ar t i c le 3 of  t he  

Convent ion,  the Commi t tee recal ls  that  the purpose of  ma inta in ing regis ters ,  as  

requi red by  both th is  Ar t ic le and Recommendat ion No.  145,  is  the regula r i zat ion and 

s tabi l i za t i on of  t he employment  and income of  dockworkers ,  regardless  of  t he author i t y  

or  author i t ies  respons ib le  for  mainta in ing them,  s ince th is  is  determined by  nat ional  law 

or  prac t ice.  Therefore,  t he  Commi t tee asks  the Government  t o prov ide i nfor mat ion on  

the  ef fec t  g iven to Ar t ic l e 3 of  t he Convent ion and Recommendat ion No.  145 above-

ment ioned and to supply ,  as  reques ted in point  V of  the repor t  form,  i n for mat ion on the  

prac t ica l  appl icat i on of  the Convent ion,  inc luding for  ins tance ex t rac ts  of  repor ts ,  

par t icu lars  of  the numbers  of  dockworkers  on the regis ters  and of  var iat ions  in such 

numbers  dur ing the per iod covered by  the repor t 2357.  

 

The 2004 repor t  ment ions :  

 

The Commi t tee notes  the  Government ’s  repor t  received in December  2002,  which  

conta ins  indicat ions  on the prov is ions  adopted i n o rder  t o improve the safety  of  work  i n  

por ts .  I t  asks  the Government  t o prov ide i nformat ion on the ef fec t  g iven to  Ar t ic le 3 of  

the  Convent ion  (es tab l i shment  and maintenance of  regis ters  for  a l l  occupat ional  

categor ies  of  dockworkers )  and to  supply ,  as  reques ted i n Par t  V of  t he repor t  form ,  

in format ion on the prac t ica l  app l icat i on of  the Convent ion,  inc lud ing,  f or  ins tance,  

ex t rac ts  of  repor ts ,  par t i cu lars  of  the numbers  of  dockworkers  on the  regi s ters  and o f  

var iat i ons  in such numbers  dur ing the per iod covered by  the repor t 2358.  

 

In  i ts  2002 survey of  t he  imp lementat i on  of  Convent ion No.  137,  t he ILO ment ioned Sweden 

among the count r ies  where the task  of  regis ter i ng por t  workers  fa l ls  to employers 2359.  

 

                                                             
2357 D i rec t  Reques t  (CEACR) -  adopt ed 1997,  pub l i shed 86th  ILC  sess ion (1998) ,  
h t tp : / / www. i lo .o rg / dyn/no rm lex/en/ f?p=1000: 13100:0 : :NO:13100:P13100_COMMENT_ID:2161844.  
2358 D i rec t  Reques t  (CEACR) -  adopted  2004,  pub l i shed 93 rd  ILC sess ion (2005) ,  
h t tp : / / www. i lo .o rg / dyn/no rm lex/en/ f?p=1000: 13100:0 : :NO:13100:P13100_COMMENT_ID:2242060.  
2359 In ternat iona l  Labour  Conf erence (90th  Sess ion 2002) ,  Genera l  Survey  o f  the  repo r ts  concern ing  
the Dock  Work  Convent ion  (No.  137)  and Recommendat ion  (No.  145 ) ,  1973 ,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf / rep - i i i -1b .pdf ,  54 ,  para  123.  
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1853.  I n  a  dec is ion of  1999,  t he  Swedish Compet i t ion Author i ty  could f i nd no  ob jec t i on  to the  

Stevedor ing Monopoly.  

 

However ,  several  concerned par t i es  had expressed thei r  d iscontent  wi th the Stevedor ing  

Monopoly before the Author i t y .  The Stevedor ing Assoc iat i on,  for  one,  argued that  t he l i s t  of  

s tevedor ing companies  i n t he  preamble to the  re levant  col lec t i ve agreement  on por t  labour  

makes i t  d i f f i cu l t  for  new s tevedor ing companies  to es tabl ish themselves  in a por t  where  

another  s tevedore is  a l ready operat i ng.  The Assoc iat i on denied that  i t s  members  had reached 

an  agreement  t o mainta in the monopoly and re jec ted the prevai l i ng order .  I t  cons idered the 

cur rent  scheme a  pure t rade union monopoly mainta ined by the Transpor t  W orkers  Union and 

added that  t he Assoc iat i on a lso opposed the ban on sel f -handl i ng by the ship operators .  

 

In  the same vein,  the Sh ipowners '  Assoc iat i on expla ined that  t he Stevedor ing Monopoly is  a  

resul t  o f  the refusal  by the Transpor t  W orkers '  Union to conc lude col l ec t i ve agreements  wi th  

more than one s tevedor ing  company per  por t  and ins is ted that  i t  i s  a bar r ier  to  f ree  

compet i t i on.  

 

The Federa t ion of  Swedish Indus t r ies ,  t oo,  cons idered the Stevedor ing Monopoly the resul t  o f  

an  ant i -compet i t i ve agreement  prohib i ted by the  Swedish Compet i t i on Ac t ,  wi th  the Transpor t  

W orkers '  Union ac t i ng as  an under tak ing.  The cur rent  monopoly s i tuat ion had ser ious  adverse  

ef fec ts  because exis t i ng technologies  and rat i onal  handl i ng methods  were not  f u l l y  ut i l i sed.  For  

example,  t he union imposed the use of  t he s tevedor ing company to l oad and unload sel f -

un loading ships  (s jä lv lossare ) .  A lso i n other  c i rcumstances ,  there were i ns tances  when the por t  

user  had to pay the  s tevedor ing  company even i f  i t  personnel  d id not  per form any work ;  i n  

other  words ,  payment  was due for  serv ices  that  are unnecessary.  Fur ther ,  loading and 

un loading operat i ons  were governed by the s tevedor ing company's  work ing hours ,  which meant  

that  no operat i ons  could take p lace  when the s tevedores  had a  break  or  thei r  work ing was over ,  

regardless  of  whether  s tevedor ing  personnel  were needed or  not .  Fur ther  examples  of  the cos t -

inc reas ing ef fec ts  concerned the s tuf f i ng and s t r i pping of  conta iners  outs ide the por t  area and 

the mandatory in tervent ion of  s tevedores  to load ro- ro l oads  of  f ores t  produc ts  ar r iv ing at  por ts  

in  t r ucks  dr i ven by s taf f  o f  t he expor ter .  The Federat i on conc luded that  hand l ing  and t ranspor t  

cos ts  for  shipping companies  and shippers  could be cut  i f  they were a l l owed to s tuf f  and s t r ip  

conta iners  wi th in the por t  area or  i f  o ther  s tevedor ing companies  were a l lowed to es tabl ish  

themselves  in por ts .  

 

On the other  hand,  t he Transpor t  W orkers  Union argued before the Compet i t ion Author i t y  that  

the  Stevedor ing Monopoly was fu l l y  jus t i f i ed as  a measure to combat  sub-s tandard work ing 

condi t i ons .  I t  resul ted f rom a refusal  by the union to conc lude col l ec t i ve agreements  wi th  

companies  unwi l l i ng to inves t  i n  bet ter  equipment  or  t o h i re o lder  workers .  The t rade unions  d id  

not  requi re that  s tevedor ing companies  jo in the Stevedores '  Assoc ia t ion or  any other  

employers '  assoc iat ion and expla ined that  i t  had  s igned t ie- i n  agreements  wi th  severa l  t h i rd  

companies  engaged in s tevedor ing or  re lated ac t iv i t i es .  I t  was  not  aware  of  any agreement  

between the s tevedor ing  companies  to keep new companies  out  of  t he market .  In  sum,  the  
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t rade un ion 's  pol icy was to conc lude col l ec t i ve agreements  wi th reputable companies  that  show 

a wi l l ingness  to car r y out  inves tments  ensur ing safe and sound opera t ions .  

 

The t rade un ion Nat ional  Swedish  Union  (Landsorganisat i onen i  Sver ige,  LO)  dec l i ned to  

suppor t  the Stevedor ing Monopoly.  

 

The Compet i t i on Author i t y  d id not  f ind suf f ic i ent  proof  that  the s tevedor ing companies  had 

entered i nto  agreements  or  other  concer ted  prac t i ces  to res t r ic t  compet i t i on i n  t he  market  f or  

por t  serv ices .  However ,  the l i s t  of  ind i v idual  companies  i n the preamble of  t he re levant  

col lec t i ve agreement  resul ted f rom a dec is ion taken by the Stevedor ing Assoc iat i on as  an  

assoc iat ion of  under tak ing,  wi th in the meaning of  t he Swedish Compet i t i on Ac t .  

 

Fur ther ,  the Compet i t i on  Author i ty  f ound that  no new s tevedor ing companies  had es tab l ished 

themselves  i n por ts  where a serv ice provider  was a l ready ac t i ve and that  oppor tuni t ies  for  t he  

shipping companies  or  other  under tak ings  than the  es tabl ished s tevedor ing company to load or  

un load ships  or  car r y out  any  other  por t  work  ac t i v i t y  were ext remely l im i ted.  As  a resul t ,  t he 

exis t ing s tevedor ing companies  en joyed a fac tual  exc lus i ve r i ght .  

 

However ,  t he  Compet i t ion Author i ty  a lso noted that  the l i s t  of  s ignatory  companies  i n the  

preamble to  the  col l ec t i ve  agreement  on  por t  labour  d id not  ru le out  t hat  other  companies  might  

a lso be covered.  Fur ther ,  the agreement  conta ined no other  t erms which ref lec ted an exc lus i ve  

r ight  f or  ex is t ing companies  to per form s tevedor ing  serv ices .  Res t r ic t ing compet i t i on would not  

be  a natura l  or  obvious  consequence of  t he  mere inser t i on i nto the agreement  of  a l i s t  of  t he  

companies  to which  i t  appl i es .  The fac t  that  no newcomers  had t r i ed  to  obta in access  to the  

cargo handl i ng market  could jus t  as  wel l  f i nd an  exp lanat ion i n excess  capac i ty .  The absence 

of  cases  where a new ent rant  had ac tual l y  been denied access  indicated  that  t he exc lus ive  

r ight  of  t he  s tevedor ing  companies  depends  on fac tors  other  t han a  dec is ion  by the Stevedor ing  

Assoc iat i on.  For  t hese reasons ,  t he Compet i t ion Author i t y  saw no grounds to conc lude that  the  

dec is ion by the Assoc iat ion was intended to prevent ,  r es t r ic t  or  d is tor t  compet i t i on i n  t he  

re levant  market 2360.  

 

In  a comment ,  Malmberg  re jec ts  the suggest ion to the ef fec t  that  the immuni t y  of  co l l ec t i ve  

agreements  f rom the prohib i t ion  on car te ls  would  not  apply  to  a  dec is ion  by an employers '  

assoc iat ion,  or  an agreement  or  concer ted  prac t i ce among i ts  members ,  which precedes  the  

conc lus ion of  t he agreement ,  because al l  co l l ec t ive agreements  must  i nevi tabl y be based on  

such a pre l iminary dec is ion,  agreement  or  prac t ice .  At  leas t  insofar  as  the agreement  re lates  to  

wages and other  condi t i ons  of  employment ,  t he  except ion for  col lec t i ve  agreements  must  

                                                             
2360 Swedish Compet i t i on  Author i t y ,  28  June 1999,  No.  161/ 1999,  Sve r i ges  Hamn-  och  
S tuve r i fö rbund;  see a ls o  OECD Di rec tora te  fo r  F inanc ia l  and Enterpr is e  A f fa i rs ,  Compet i t ion  
Commi t tee,  Compet i t ion  in  Por ts  and Por t  Serv ices ,  DAF/COMP(2011)14,  2011 ,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  (191) ,  192-193;  X. ,  "Compet i t ion  concerns  in  por ts  and por t  serv i ces  ‒  Sweden ‒ " ,  
h t tp : / / www.k onku rrensverk et .se /up load/F i l e r /Om_Konkurrensverket / In t ernat ione l l%20ro l l /oecd/DAF-
COMP-W P2-W D(2011)31_Compet i t ion_conce rns_ in_por ts_and_por t _serv ices .pdf .  
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equal l y  cover  dec is ions  by the soc ia l  par tners  on each s ide,  as  wel l  as  the cooperat i on  

ar rangements  between the members  of  t he organisat i ons 2361.  

 

 

 

1854.  The 2001 proposal  for  a Por t  Serv ices  D i rec t ive was immediate l y  seen as  a threat  t o t he  

Swedish Stevedor ing Monopoly.  The t rade unions  were deeply concerned that  deregulat i on  

would lead to wage dumping.  Since f i rms would be able to selec t  thei r  employees  wi thout  

res t r ic t ion,  i t  was  poss ib le that  cur rent  agreements  wi th  the  employers '  organisat i on  Por ts  of  

Sweden would not  be respec ted  and that  employees  wou ld  be recru i t ed who accepted  l ower  

wages than the present  dockworkers .  Cr i t i cs  observed that  t here was in f ac t  f ierce compet i t i on  

in  the i ndus t r y a l ready,  but  i t  was  between por ts .  The deregulat i on proposa l  was  based on the  

assumpt ion that  s tevedor ing is  i nef f ic ient ,  but  many in t he i ndus t r y bel i eved that  t o be wrong.  

The por t  of  Gothenburg,  f or  i ns tance,  competed wi th Hamburg and other  ma jor  por ts .  However ,  

that  level  of  compet i t ion  would be cons t ra ined i f  10 to 15 f i rms were to  share s tevedor ing  

between them,  which wou ld be the case in a por t  t he s ize of  Gothenburg i f  deregulat ion became 

a real i t y 2362.  

 

In  2002,  t he Swedish Government  dec ided not  t o suppor t  the proposa l  for  an EU Por t  Serv ices  

Di rec t i ve,  because i t  would erode the Stevedor ing Monopoly.  

 

The unions  voiced concern that  l ow-paid As ian sai lors  would take jobs  f rom Swedish por t  

workers 2363,  whi l e  the Confederat i on of  Swedish Enterpr ise (Svensk t  När ings l iv)  s t ressed that  

Sweden was the  only Member  State not  t o suppor t  t he  Di rec t ive  and that  t he  Stevedor ing  

Monopoly resul ted i n ine f f ic iency and lower  growth.  The monopol i es  in  European por ts  dated  

back  to  the  t imes of  t he gui l d  sys tem,  and the  Swedish sys tem obl iged expor ters  br inging  

goods to por t  t o  use  dockers  to take over  t he t ruck  for  the las t  100 meters  or  so,  which  is  

inef f ic ient  and cont rary to rat i onal  management .  These nos ta lg ic  ru les  were unsus ta inable fo r  

the Swedish i ndus t r y.  The pr inc ip les  of  compet i t i on and t ransparency should g i ve the indus t r y  

the oppor tuni t y  t o unload a ship wi th i ts  own competent  and author ised personnel ,  ut i l i s i ng i ts  

own resources 2364.  

 

 

 

                                                             
2361 Malmberg,  J . ,  "Co l lec t i ve  Agreements  and Compet i t i on  Law in  Sweden –  a  repo r t  to  the COLCO M 
pro jec t " ,  in  Bruun,  N.  and Hel l s ten,  J . ,  Col lec t i ve  Ag reements  on the Compet i t i v e  Common Market .  A 
S tudy  o f  Compet i t i on  Rules  and The i r  I mpac t  on Col lec t i ve  Labour  Ag reements ,  COLCOM Repor t ,  
June 2000,  (160) ,  168 ) .  
2362 See European Par l iamen t ,  W r i t ten  Ques t ion E-3295/01 by Jonas  S jös tedt  (GUE/NGL)  to  the  
Commiss ion o f  28 November  2001 and the Ans wer  by  Commiss ioner  de Pa lac io  o f  22 January 2002,  
OJ 18 Ju ly  2002,  172E,  33.  
2363 W al lberg ,  P . ,  "EU luck rar  upp s vensk t  s tuve r imonopol " ,  SvD När i ngs l i v  18 June 2002,  
h t tp : / / www.s vd.se/nar i ngs l i v /eu - luck rar -upp -svensk t -s tuve r imonopol_1039979.s vd.  
2364 Hal ls ten,  L . ,  "Avskaf fa  s tuve r imonopole t " ,  Transpor t  iDag 2003,  No.  6 ,  
h t tp : / / www.s vensk tnar i ngs l i v .se /mater ia l / debat ta r t i ke l /avskaf fa-s tuve r imonopole t_3462.h tm l ;  see  
a lso  Svensk t  När ings l i v ,  A Swedish Bus iness  Agenda  for  Europe ,  2002,  
h t tp : / / www.s vensk tnar i ngs l i v .se /mul t imedia /arch i ve / 00000/A_Swedish_Bus iness _Age_125a.pdf ,  15 .  
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1855.  In  h is  master ly  s tudy on the ownership and organisat i onal  s t ruc ture of  Bal t ic  por ts  of  

2004,  Kimmo Nask i  wrote  that  t he Stevedor ing Ordinance and,  la ter ,  ILO Convent ion No.  137,  

c reated s table and rat i ona l  re lat i onsh ips  i n  the  por ts .  Today,  many por ts  s t i l l  have only  one 

s tevedor ing company which operates  por t  f ac i l i t i es  on a commerc ia l  bas is  and a lso provides  

s tevedor ing serv ices .  Ma jor i ty  shareholdership is  no rar i t y ,  and in most  cases  i t  i s  in  the hands  

of  t he munic ipal i t y .  But  a lso where the  munic ipa l i ty  rents  the i nf ras t ruc ture out  t o a por t  

company,  the provis ion o f  serv ices  at  these integrated por ts  is  charac ter ised by a monopol is t ic  

market  s t ruc ture.  I n un integrated por ts ,  where  a m ix of  landlord and tool  por t  models  appl i es ,  

s tevedor ing serv ices  cont inue to be ensured by a  s ingle s tevedor ing company as  wel l .  Under  

the present  c i rcumstances ,  the Stevedor ing Monopoly is  only upheld by the t rade unions ,  whi l e,  

s t i l l  according  to Nask i ,  t he  employers '  assoc iat i ons  deny that  por t  operat i ons  are based upon 

any monopoly.  The fac t  t hat ,  today,  two t rade unions  exis t ,  has  not  weakened the Stevedor ing  

Monopoly e i t her .  Both un ions  cont inue to  refer  t o  the  Stevedor ing Ordinance of  1908 and ILO 

Convent ion No.  137,  which prec ludes  por t  operat i ons  per formed by the ship 's  c rew and which  

reserves  a l l  por t  work  fo r  regis tered por t  workers .  The unions  refuse to conc lude agreements  

wi th  more than one s tevedor ing company per  por t .  They asser t  t hat  t h is  i s  the  bes t  means to  

ensure ef f ic i ent  s tevedor ing operat i ons  and opt imum employment  condi t i ons .  However ,  K immo 

Nask i  a lso repor ts  that ,  cur rent l y ,  t he Stevedor ing  Monopoly cannot  be  based on any  Swedish  

legis lat i ve ins t rument ,  and that  a number  of  sh ip owners  and indus t r ia l  companies  voice severe  

c r i t i c ism about  i t .  At  the t ime of  wr i t ing,  a l l  t hei r  hopes  cent red on the  proposal  f or  a EU Por t  

Serv ices  Di rec t i ve ‒  even i f  in  1999 the Swedish Compet i t ion Author i t y  saw no ob jec t i ons  

agains t  t he Stevedor ing Monopoly 2365.  K immo Nask i  conc ludes  that  the hard s tance taken by  the 

un ions  prevents  compet i t ion wi th in por ts  and threatens  ef f ic iency  and cos t  levels ,  but  a lso  

ra ises  the ques t i on  whether  market  access  for  t h i rd operators  would be i n  the i nteres t  of  t he 

integrated por t  companies 2366.  

 

 

 

1856.  An EC-suppor ted 2006 repor t  on the mar i t ime sec tor  i n  t he Bal t ic  reg ion conf i rmed that  

the Stevedor ing Monopoly  cont inued to be "s t r ic t ly  adhered to i n  many Swedish por ts " 2367.  

 

 

 

1857.  I n  recent  years ,  exper ts  and s takeholders  cont inued to  ment ion  the  S tevedor ing 

Monopoly among the c r i t i ca l  i ssues  in Swedish por ts  pol icy 2368.  

 

 

                                                             
2365 Nask i ,  K . ,  Eigentums -  und organ isat ionss t ruk turen von Os tseehäf en,  Turku /  Åbo,  Un i ve rs i t y  o f  
Åbo /  Un i ve rs i t y  o f  Turku,  2004,  152-153.  
2366 Nask i ,  K . ,  Eigentums -  und organ isat ionss t ruk turen von Os tseehäf en,  Turku /  Åbo,  Un i ve rs i t y  o f  
Åbo /  Un i ve rs i t y  o f  Turku,  2004,  159-160.  
2367 Ins t i tu te  o f  Sh ipp ing  Ana l ys is ,  BMT T rans por t  So lu t i ons  and Cent re  f or  Mar i t ime S tud ies ,  Bal t i c  
Mar i t ime  Out l ook  2006 ,  Gothenburg,  Hamburg  and Turku,  March  2006,  
h t tp : / / ten tea. ec .eu ropa.eu/download/ MoS/2006_bal t i c _mar i t ime_out look .pdf ,  79 .  
2368 See,  fo r  example ,  V ier th ,  I . ,  Samhäl ls ekonomisk t  under lag f ör  hamnpol i t i ken,  
ht tp : / / www. vt i . se /sv/ pub l i ka t ioner /pdf /samhal lsekono m isk t -under l ag- f or -hamnpo l i t i ken.pdf ,  
L inköp ing,  2010,  21 -22,  31  and 33.  



 

874 

 

 

1858.  Recent l y ,  t he Swed ish Compet i t i on Author i t y  focused on munic ipal  por ts  broadening  thei r  

market  scope.  Munic ipal  por ts  now of fer  serv ices  t radi t ional l y  provided by the pr i vate sec tor .  

Munic ipal  por ts  a l l egedly take advantage of  t he i r  respec t i ve l y  marke t  powers  and the  

Stevedor ing Monopoly in ,  for  example,  the markets  for  f orwarding and shipping agents  and 

shipbrokers 2369.   

 

 

 

1859.  The Swedish Stevedor ing Monopoly is  a per fec t  example of  how exc lus ive r i ghts  for  por t  

workers  can be inext r icably in ter twined wi th exc lus ive r i ghts  of  por t  serv ice providers .  Despi te  

the fac t  that  the lat t er  type of  res t r ic t ion is  beyond the scope of  our  s tudy 2370,  we would l i ke to 

draw par t icu lar  at tent i on to the fo l l owing issues .  

 

F i rs t  of  a l l ,  we should recal l  t hat ,  f r om a h is tor i ca l  perspec t ive,  the exc lus ive r ight  of  por t  

workers  is  par t  and parcel  of  a broader  set -up wh ich reserved a l l  s tevedor ing operat i ons  for  a 

s ingle por t  serv ice provider  who ac ted as  an employer  of  poo l  workers ,  whose exc lus i ve r i gh t  

was  of f ic ia l ly  backed by munic ipal  por t  author i t ies .  

 

Secondly,  severa l  commentators  observed that  ILO Convent ion No.  137 does  not  requi re the  

grant i ng of  an exc lus ive  r ight  t o a s ingle cargo  handl i ng provider  per  por t .  The oppos i te  

arguments  put  f orward  by the t rade unions  res t  on an ext remely l ibera l ,  and indeed 

indefens ib le i n terpretat i on of  the Convent ion 2371.  

 

Thi rd l y ,  the absence of  any l egis lat i ve conf i rmat ion of  the Stevedor ing Monopoly and of  any  

penal  sanc t i ons  on i nf r ingements  does  not  prevent  the unions  f rom s t r ic t l y  enforc ing th is  ru le.  

Companies  who at tempted to  break  the Monopoly would face immediate i ndus t r ia l  ac t i on 2372.  

 

Four th l y ,  i t  would appear  that  t he Stevedor ing Monopoly may d is tor t  compet i t i on i n  t hat  some 

shipping l i nes  own and operate thei r  own s tevedor ing  company whi l e,  due to the Monopoly,  

other  companies  are dependent  on an external  serv ice provider 2373.  

 

 

 

1860.  Por ts  of  Sweden,  t he  Swed ish  Transpor t  W orkers  Union  and the Swed ish  Dockworkers  

Union a l l  conf i rmed that  Swedish por t  workers  do not  have to be regis tered.  

                                                             
2369 OECD Di rec tora te  for  F i nanc ia l  and Ente rp r ise  A f fa i rs ,  Compet i t ion  Commi t tee,  Compet i t i on  i n  
Por ts  and  Por t  Serv ices ,  DAF/COMP(2011)14,  2011,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  (191 ) ,  193.  
2370 See supra ,  pa ra  25.  
2371 Nask i ,  K . ,  Eigentums -  und organ isat ionss t ruk turen von Os tseehäf en,  Turku /  Åbo,  Un i ve rs i t y  o f  
Åbo /  Un i ve rs i t y  o f  Turku,  2004,  153,  foo tnote  421.  
2372 See a l ready Bergman,  L .  et  a l . ,  "Vägen t i l l  vä ls tånd" ,  Konjunk tu r rådets  rappor t  1999,  60.  
2373 Such a  s i tua t ion  i s  ment ioned in  Garberg ,  B . ,  Value-add ing se rv ices  in  ro ro -sh ipp ing.  Pres ent  
demand and fu tu re  poss ib i l i t i es ,  mas ter  thes is  Log is t i cs  and Transpor t  Management ,  No.  2001: 23,  
Graduat e  Bus iness  Schoo l ,  Gothenburg  Univers i t y ,  
h t tps : / /gupea.ub.gu.se/b i t s t ream/2077/2444/1 /Garbe rg_2001_23_in laga.pdf ,  42 .  
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In  an i nterv iew,  IDC s ta ted  that  i n  Sweden,  I LO Convent ion No.  137 is  not  compl ied wi th .  

Accord ing to IDC,  any por t  worker  who is  employed by a bona f i de  cargo handl i ng company is  

de fac to  r egarded as  a regis tered worker .  IDC cons iders  th is  a par t icu lar l y  lax and 

unacceptable in terpretat i on of  t he Convent ion.  

 

Otherwise,  Por ts  of  Sweden,  the Swedish  Transpor t  W orkers  Union  and the Swedish  

Dockworkers  Union concur red that  l abour  ar rangements  i n  Swedish por ts  are  proper l y  enforced.  

 

 

 

1861.  Reply ing to a reques t  for  in format ion on the i r  cur rent  pos i t i on,  Por ts  of  Sweden and the  

Confederat i on  of  Swedish  Enterpr ise  (Svensk t  När ings l i v)  sa id that  there is  t oday no l onger  any  

Stevedor ing Monopoly i n  the  por ts ,  as  there are many examples  of  por ts  where more than one 

company is  operat ing,  such as  Gothenburg and Gäv le,  whi le no one would  reasonably expec t  

compet i t i on to take p lace in smal l  por ts  where on ly 3 dockers  are used.  As  a resul t ,  the  

Stevedor ing Monopoly is  no longer  cons idered a pol i t i ca l  i ssue.  

 

 

 

 

-  Other  res t r ic t i ons  on employment  and res t r ic t ive work ing prac t ices  

 

 

1862.  I t  would  appear  tha t ,  fac tual l y ,  por t  l abour  in  Sweden is  organised as  a c losed shop.  I n  a  

2012 interv iew,  a Swedish ITF inspec tor  said:  

 

In  Sweden every  docker  is  a member  of  a union,  100% is  a  member .  I t ’s  very  very  

impor tant 2374.  

 

Por ts  of  Sweden added that  i n  Sweden many por t  workers  are s t i l l  members  of  t he same fami l y .  

 

Depending on the source,  t rade union dens i t y  in  Sweden as  a whole is  es t imated at  over  70 or  

80 per  cent 2375.  

 

 

 

                                                             
2374 X. ,  " Inspec tors  speak" ,  GNT Bul le t i n ,  Feb ruary  2012,  h t tp : / / www. i t f g loba l .o rg / f i l es /ext ranet / -
1 /33687/SJ_GNT%20DRAFT%20FEB%202012%20_Layout%201.pdf .  Compare,  fo r  a  v i ew o f  the  
Swedish Dock worke rs '  Un ion,  Rot he l i us ,  L . ,  "En ig t  och s tark t  fack  i  He ls ingborgs  hamn" ,  5  Apr i l  
2012,  h t tp : / / www.p ro le ta ren.se/ in r i k es /en ig t -och -s tark t - fack - i -he ls ingborgs -hamn.  
2375 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
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1863.  Despi te these fac ts ,  nat i onal  co l lec t i ve agreements  are only conc luded w i th one of  the  

two unions ,  namely the Swedish Transpor t  W orkers  Union.  The Swedish Dockworkers  Union is  

not  a  par t y  t o the Nat iona l  Co l lec t i ve Agreement 2376.  W hi le i ts  members  en joy a l l  t he benef i ts  of  

the agreement ,  they are not  under  an obl i gat ion to guarantee soc ia l  peace.  Por ts  of  Sweden 

expla ined to us  that  th is  resul ts  i n  a h igh s t r ike p ropens i ty  among the members  of  t h is  union.  

Qui te remarkably,  i n  i ts  t urn,  t he Swedish Dockworkers  Union complains  that  i t  i s  denied a seat  

at  t he  negot iat i ng table 2377.  I n  t he  pas t ,  t he non- recogni t i on  of  t he union at t rac ted  the at tent ion 

of  t he European Commi t tee  of  Soc ia l  Righ ts 2378,  bu t  i t  appears  that  no  fur ther  s teps  were 

under taken to a l t er  t he s i tuat ion.  

 

 

 

1864.  The Swedish  Transpor t  W orkers  Union responded that  sel f -handl i ng is  prohib i ted  in  

Swedish por ts  but  d id not  i dent i f y  t h is  as  a  negat i ve  compet i t i ve  fac tor 2379.  In  an i nterv iew, 

Por ts  of  Sweden said tha t ,  whi ls t  se l f - handl i ng is  a l l owed by por t  author i t i es ,  i t  does  not  occur  

very of ten in  prac t ice because the labour  unions  impose compl iance wi th the  Nat ional  Por t  and 

Stevedor ing Agreement 2380.  

 

 

 

1865.  The por t  workers '  un ions  concur  t hat  i n  Swed ish por ts ,  a ban on the use  of  t emporary  

agency workers  appl ies .  W e are unaware of  t he legal  bas is  of  t h is  proh ib i t i on 2381.  In  an 

interv iew,  Por ts  of  Sweden and Por ts  of  Stockho lm den ied the exis tence of  such a ban bu t  

admi t ted that  temporary  agency work  is  not  re l ied on f requent l y .  In  another  in terv iew,  a  

representat i ve of  the Swed ish Dockworkers  Un ion  ment ioned that  in  smal l  indus t r ia l  por ts  in  

the Nor th of  Sweden,  a number  of  grey companies  h i re jus t  anyone and that ,  in  Stockholm,  

L i t huanians  unload t imber .  In  Gothenburg,  which is  run by b ig terminal  opera tors ,  such 

prac t ices  do not  occur .  The un ion said that  i t  has  been demand ing a nat i onal  cer t i f i cat i on and 

t ra in ing sys tem for  a lmos t  twenty years .  

 
                                                             
2376 See,  ea r l ie r ,  Nask i ,  K . ,  Eigent ums-  und  o rgan isat i onss t ruk turen von Os tseehä fen,  Turku /  Åbo ,  
Un i ve rs i t y  o f  Åbo /  Un i ve rs i t y  o f  Tu rku,  2004,  155.  
2377 See,  fo r  example ,  Ny lander ,  J . ,  "Swedish por t  worke rs  goes  on s t r i ke"  [ s ic ] ,  The  Swedish Wi re  14  
Augus t  2009,  h t t p : / / www.s wedis hwi re .com/nord ic /736 -s wedish -po r t -workers -goes-on -s t r i ke ;  X. ,  
"Öppet  b rev t i l l  Sver i ges  hamnarbeta re  in för  avta ls rö re lsen" ,  11 June 2011,  
h t tp : / / www. hamn.nu/avta l /264-oeppet -b rev- t i l l -s ve r iges -hamnarbeta re - in f oe r -avt a ls roere lsen.h tm l .  
2378 See h t tp : / /hudoc .esc .coe. i n t /esc1doc /escesec /doc /201005/6__conc lus ions_v i_eng/00000151.doc ;  
h t tp : / /hudoc .esc .coe. in t /es c1doc /escesec /doc /200825 /c06EN/00000177.doc ;  
h t tp : / /hudoc .esc .coe. in t /es c1doc /escesec /doc /200839 /07__conc lus ions_v i i_en/00000184.doc .  
2379 A  ban on se l f -hand l ing  in  Swed ish po r ts  i s  a lso  ment ioned in  Nask i ,  K . ,  Eigentums-  und  
organ isat i onss t ruk tu ren von Os tseehäf en,  Turku /  Åbo,  Un ivers i t y  o f  Åbo /  Un ivers i t y  o f  Tu rku,  
2004,  152.  U.S .  law (22 CFR Ch.  I  §  89.1  P roh ib i t ions  on Longshore W ork by U.S .  Nat i ona ls )  
conf i rms  that  the  fo l lowing longshore work  by c rewmembers  aboard U.S .  vesse ls  i s  proh ib i ted :  

(a)  A l l  l ongshore ac t i v i t ies .  
2380 In  essence,  th is  seems to  cor robo ra te  the in fo rmat ion in  Eu ropean Sea Por ts  Organ isat i on ,  
Fac tua l  Repor t  on the European Por t  Sec to r ,  B russe ls ,  2004-2005,  166.  
2381 An exper t  on t he implementa t ion  o f  t he  Tempora ry  Agenc y W ork  Di rec t i ve  wr i tes  that  in  Sweden ,  
no res t r i c t ions  o f  any k ind have been la id  down by law o r  co l lec t i ve  agreement  on the use o f  
temporary  agenc y work ers  (Ek lund,  R. ,  "W ho Is  A f ra id  o f  the  Tempora ry  Agency  W ork  Di rec t i ve?" ,  in  
Ek lund,  R. ,  Hager ,  R. ,  K le ineman,  J .  and W ängberg,  H. -Å .  (Eds . ) ,  Skr i f te r  t i l l  Anders  V ic tor ins  
minne ,  Uppsa la ,  Ius tus ,  2009,  (139 ) ,  158) .  
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1866.  I n terv iewees f rom Por ts  of  Sweden and Por ts  of  Stockholm pointed to the  obsolescence 

and the complexi t y  of  t he  Por t  and Stevedor ing Agreement  which essent ia l l y  dates  f rom 1972.  

The agreement  does  no t  meet  t he  needs of  cargo  handl ing  companies  today.  F i rs t  and 

foremost ,  i t  s tates  that  normal  work ing hours  l as t  f rom 7h00 to 16h30 (§ 4(A) (1) ) ,  which is  

tota l ly  inadequate i n a 24/7  por t  economy.  Before  and af ter  normal  work ing hours ,  por t  labour  

can only be per formed on the bas is  of  a spec i f i c  col lec t i ve agreement .  As  a resul t ,  the t rade 

un ions  have a very s t rong bargain ing pos i t ion.  For  example,  whi l e t here are no mandatory  

manning scales  dur ing normal  work ing hours ,  the  unions  are said to be able to impose any  

condi t i ons  whenever  the employer  wishes  to  cont inue opera t ions  af ter  16h30 2382.  However ,  t he 

Por t  and Stevedor ing Agreement  a lso regulates  a l ternat i ve work ing t ime sys tems (scheduled  

work  and sh i f t  work )  (§ 4(B)  and (C) )  and the per fo rmance of  over t ime (§ 5) .  According to Por ts  

of  Sweden,  these ar rangements  of fer  no real is t ic  solut i on  as  they are sub jec t  t o negot iat i ons  

and cos ts  are exorbi tant .  

 

In  i ts  response to our  ques t i onnai re,  the Swedish Transpor t  W orkers  Union conf i rmed the 

res t r ic t ive work ing prac t ices  of  l imi ted work ing days  and hours  and late s tar ts  and ear l y  

knock ing  of f .  I t  sa id that  these prac t ices  have no  major  compet i t i ve impac t .  In  an  interv iew,  

Por ts  of  Sweden and Por ts  of  Stockholm commented that  t he l imi tat i on on  work ing hours  is  

indeed an issue,  whi l e t he non- respec t  of  work ing t imes should not  be cons idered a widespread 

problem.  The Por t  and S tevedor ing  Agreement  express l y obl iges  workers  to comply wi th  the  

agreed hours  (§ 2(3) ) .  

 

 

 

 

-  Qual i f i cat ion and t ra in ing issues  

 

 

1867.  I n  2006,  ECOTEC assessed the t ra in ing sys tem as  fo l l ows:  

 

The sk i l l s  demands on  peop le work ing i n cargo handl i ng are comparat ive ly  low,  

however ,  t hey  vary  widely  between seapor t  companies  depending on what  k ind of  cargo  

handl i ng they  are i nvolved in.  I t  should be noted though that  demands for  spec ia l ised  

sk i l l s  are  cont inuous ly  i nc reas ing  and more  and more companies  are demand ing tha t  

the i r  employees  have a three-year  h igher  secondary  educat ion,  dr iver 's  l i cense (s ic )  

and appropr iate l anguage sk i l l s .  

The educat ion and exper ience of  workers  in  seapor ts  is  h ighly  t rans ferable to other  

sec tors .  Most  of  t he workers  have a  l i cence to  operate a number  of  machines  and 

fork l i f t  t r ucks ,  wh ich are a lso  used in other  indus t r i es .  There are re la t ive ly  good 

development  oppor tuni t i es  for  workers  i n  seapor ts  due to the i nt roduc t ion  of  the  

                                                             
2382 Compare,  on the ea r l ie r  in t roduc t ion  o f  a  th ree s h i f t -sys tem in  Gothenburg ,  wh ich inc reased  
produc t i v i t y  by 20 to  25 pe r  cent ,  Nask i ,  K . ,  Eigentums -  und organ isa t ionss t ruk turen von  
Os tseehäfen,  Turk u /  Åbo,  Un i ve rs i t y  o f  Åbo /  Un i ve rs i t y  o f  Tu rku,  2004,  152,  foo tnote  421.  
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Seapor t  and Stevedor ing School  (see the main repor t ) .  Moreover ,  there ar e  

oppor tuni t i es  to become a superv isor ,  produc t i on manager  and operat i ona l  manager .  

Notably ,  most  employees  do  not  l eave the occupat ion  unt i l  t hey  ret i r e and thus  i t  can be  

qu i te d i f f i cu l t  f or  young people to get  a j ob in t he sec tor 2383.   

 

Por ts  of  Sweden conf i rmed that  t h is  descr ipt ion remains  accurate.  

 

 

 

1868.  I n  i ts  repl y t o the  ques t ionnai re,  the Swed ish Transpor t  W orkers  Union  ment ions  that  

there s t i l l  i s  a need to improve cont inued t ra in ing of  por t  workers .  Other  s takeholders  ra ised no 

spec i f i c  t r a in ing- re lated i ssues .  

 

 

 

 

-  Heal th and safety  issues  

 

 

1869.  In  2009,  ILO's  Commi t tee of  Exper ts  on the Appl icat i on of  Convent ions  and 

Recommendat ions  noted,  wi th reference to observat ions  submi t ted  by  the  Swedish Transpor t  

W orkers  Union i n 2002,  t hat  t he Swed ish Government  had not  yet  commented on the concerns  

expressed by  the union regarding inc reas ing work - re lated s t ress  i n t he por ts  due to i nc reased 

ef for ts  t o improve the produc t i v i t y  and ef f ic i ency of  dock  work .  I n t he union 's  v iew al l  dock  work  

on  and around ro- ro vessels  has  become more hazardous  as  the requi rement  of  swi f t  handl ing  

makes i t  imposs ib le  for  work  to be done according to the regulat i ons .  I n v iew of  t he  potent ia l  

dangers  that  t he requi red  speed in  handl ing cou ld cause,  t he Commi t tee  reques ted the  

Government  t o comment  on the union 's  observat ions  as  wel l  as  to provide a  general  

apprec iat i on of  t he manner  i n  which ILO Convent ion  No.  152 is  appl i ed in the  count ry,  and t o  

at tach ext rac ts  f rom the  repor ts  of  t he i nspec t i on serv ices ,  i n format ion  on the number  of  

workers  covered by the l eg is lat i on,  the number  and nature of  cont ravent ions  repor ted and the  

resul t i ng ac t i on taken,  as  wel l  as  the number  of  occupat ional  acc idents  and d iseases  

repor ted 2384.  Por ts  of  Sweden has  no indicat ions  that  th is  reques t  was  ac ted upon.  

 

 

 

1870.  Yet  in  t hei r  response to the ques t i onnai re,  Por ts  of  Sweden and the  Swedish Transpor t  

W orkers  Union s tate  that  ru les  on hea l th  and safety  i n  por t  work  are adequate and proper l y  

                                                             
2383 W ih lborg ,  M.  and ECOTEC,  Employ ment  t rends  in  a l l  sec tors  re la t ed to  the sea or  us ing sea  
resou rces ,  Count ry  Repor t  –  Sweden ,  European  Commiss ion.  DG F isher i es  and Mar i t ime A f fa i rs ,  
Augus t  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /s weden_employment_ t rends_e
n.pdf ,  9 .  
2384 In ternat i ona l  Labour  Of f i ce ,  Repor t  o f  t he  Commi t tee o f  Exper ts  on t he App l i ca t ion  o f  
Convent ions  and Rec ommendat ions ,  Repor t  I I I  (Par t  1A ) ,  98 th  Sess ion,  2009 ,  
h t tp : / / www. i lo .o rg / wcmsp5/ groups /pub l i c /@ed_norm /@re lconf /documents /meet ingdocument / wcms_10
3484.pdf ,  670 -671.  



 

879 

 

enforced.  However ,  the l at ter  a lso responded that  unsafe work ing condi t i ons  ar ise as  a resul t  

o f  poor  educat ion  and induc t ion on safety mat ters .  In  addi t i on,  t he  Swedish Dockworkers  Union  

denied that  t he heal th and safety l evel  i s  sat is fac tory.  I t  exp la ined that  the regulat i ons  are  

insuf f ic i ent l y  deta i l ed and that  the fac tual  s i tuat i on d i f f ers  f rom por t  to  por t ,  depending on how 

ser ious l y t he  l ocal  employer  t akes  these issues  and on the  s t rength of  t he l ocal  t rade union.  I n  

an i nterv iew,  a union representat i ve said that ,  in  Sweden,  t he employer  bears  the fu l l  

respons ib i l i t y  to  prevent  work- re lated i n jur i es  and i l lnesses .  Fol lowing  a work  re lated  acc ident ,  

the  employer 's  representat i ves ,  of ten the CO or  top management ,  are not  i n f requent l y  

prosecuted e.g. ,  f or  f a i l i ng  to make sure that  t he work ing envi ronment  i s  safe,  t hat  safety  

regulat i ons  are enforced,  because the necessary impact  assessments  have not  been made etc .  

In  such cases  resul t i ng i n severe or  fata l  acc idents ,  pr ison sentences  (usual l y  suspended)  are  

of ten  imposed.  This  does ,  however ,  a lso  mean that  employees  must  f o l l ow safety ru les  and 

regulat i ons  that  have been dec ided in t he safety  commi t tees  and that  f a i l ure  to do so can resul t  

in  d ismissal .  

 

 

 

 

9.21.7.  Appraisals and out look 

 

 

1871.  Even i f  s takeholders  d id not  i dent i f y  i t  as  a separate issue,  the Stevedor ing Monopoly  

cont inues  to be a fundamental  and qui te cont rovers ia l  component  of  work  organisat ion at  

Swedish por ts .  

 

 

 

1872.  Por ts  of  Sweden cons iders  the cur rent  por t  labour  regime unsat is fac tory but  t erms the  

cur rent  re lat ionsh ip be tween por t  employers  and por t  workers  and thei r  r espec t i ve  

organisat i ons  sat is fac tory .  The por t  labour  sys tem i s  not  seen as  a major  compet i t i ve fac tor .   

 

 

 

1873.  The Swedish Transpor t  W orkers  Union cons iders  the cur rent  por t  labour  regime  

unsat is fac tory.  

 

 

 

1874.  The Swedish Dockworkers  Union,  t oo,  cons iders  cur rent  ar rangements  unsat is fac tory.  I t  

s tates  that  casual  por t  workers  have "a very unsafe form of  employment" .  Moreover ,  there is  

insuf f ic i ent  legal  cer ta int y,  as  there is  no regis t rat i on or  author isat i on of  por t  workers .  The 

cur rent  re lat i onship between employers  and un ions  is  said to be sat is fac tory,  but  t he union  

regrets  that  i t  i s  den ied a  ro le in  t he col l ec t i ve  barga in ing process  at  nat ional  l evel .  
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1875.  More in par t icu lar ,  the  por t  workers '  unions  complain about  subs tandard employment  

condi t i ons  i n Swed ish por ts .  Unacceptable  l abour  condi t i ons  i nc lude temporary  unemployment ,  

an unheal thy and unsafe  work ing envi ronment ,  lack  of  t ra in ing  and,  as  regards  the Swedish  

Dockworkers  Union,  i nsu f f ic ient  invol vement  i n  co l lec t ive bargain ing.  I nterv iewees f rom Por ts  

of  Sweden and Por ts  of  Stockholm categor ical l y  denied these a l l egat ions  and ins is ted  that  

s tat is t ics  demonst rate that  por t  l abour  i n  Sweden is  nei ther  unsafe nor  unheal thy and that  

moreover  the unions  are h ighl y i nvol ved in the regu lat i on of  t hese mat ters .  A 2006 repor t  fo r  

the European Commiss ion ment ions  that ,  compared to other  count r ies ,  sa la r ies  for  workers  i n  

Swedish por ts  are s igni f i cant l y  h igher .  For  the workers ,  th is  is  an advantage;  however ,  f r om a  

compet i t i ve perspec t ive i t  may be  seen as  a weakness 2385.  In  an i nterv iew,  Por ts  of  Sweden 

conf i rmed that  wages in the sec tor  are very h igh,  which is  indicat ive of  an at t rac t i ve work ing  

envi ronment  in  por ts .  

 

 

 

1876.  Por ts  of  Sweden,  t he  Swed ish  Transpor t  W orkers  Union  and the Swed ish  Dockworkers  

Union do not  see any need or  scope for  EU ac t ion i n the f i e ld of  por t  l abour .  

 

 

 

 

                                                             
2385 W ih lborg ,  M.  and ECOTEC,  Employ ment  t rends  in  a l l  sec tors  re la t ed to  the sea or  us ing sea  
resou rces ,  Count ry  Repor t  –  Sweden ,  European  Commiss ion.  DG F isher i es  and Mar i t ime A f fa i rs ,  
Augus t  2006,  
h t tp : / /ec .europa.eu/mar i t imeaf fa i rs /documenta t ion /s tud ies /documents /s weden_employment_ t rends_e
n.pdf ,  8 .  
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9.21.8.  Synopsis  

 

 

1877.  

SYNOPSIS OF PORT LABOUR IN SWEDEN2386 
L ABOUR M ARKET 

F a c t s  

•  8 0  p o r t s ,  5 0  p u b l i c  a n d  3 0  

i n d u s t r i a l  

•  M i x  o f  m a n a g e m e n t  m o d e l s  

•  1 4 5 m  t o n n e s  

•  1 0 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  4 6 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  7 2  e m p l o y e r s  ( ? )  

•  3 0 0 0 - 4 0 0 0  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  9 0 - 1 0 0 %  

 

T h e  L a w  

•  N o  l e x  s p e c i a l i s  

•  P a r t y  t o  I L O  C 1 3 7  

•  N a t i o n a l  C B A  a n d  c o m p a n y  C B A s  

•  ' S t e v e d o r i n g  M o n o p o l y '  b a s e d  o n  

n a t i o n a l  C B A  

•  4  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  p e r m a n e n t  wo r k e r s  e m p l o y e d  

b y  i n d i v i d u a l  c o mp a n y  

( 2 )  t e m p o r a r y  ( r e p l a c e m e n t )  

w o r k e r s  

( 3 )  p r o b a t i o n e r s  

( 4 )  c a s u a l  w o r k e r s  

•  N o  p o o l  s y s t e m  

•  N o  h i r i n g  h a l l s  

I s s u e s  

•  ' S t e v e d o r i n g  M o n o p o l y '  ( ? )  

•  V a i n  a t t e m p t s  a t  a b o l i s h i n g  t h e  

M o n o p o l y  t h r o u g h  l e g i s l a t i o n  a n d  

c o m p e t i t i o n  p r o c e d u r e s  

•  I n d u s t r y  d e n i e s  c o n t i n u i n g  

e x i s t e n c e  o f  M o n o p o l y  

•  U n i o n  c o n c e r n s  o v e r  n o n -

c o m p l i a n c e  w i t h  I L O  C 1 3 7  a s  

w o r k e r s  a r e  n o t  r e g i s t e r e d  

•  C l o s e d  s h o p  

•  O n e  u n i o n  d o e s  n o t  p a r t i c i p a t e  i n  

c o l l e c t i v e  b a r g a i n i n g  

•  F a c t u a l  b a n  o n  s e l f - h a n d l i n g  

•  B a n  o n  t e m p o r a r y  a g e n c y  wo r k  

•  L i m i t e d  wo r k i n g  t i me s  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  N a t i o n a l  P o r t  a n d  S t e v e d o r i n g  

S c h o o l  

 

T h e  L a w  

•  N o  n a t i o n a l  r e q u i r e m e n t s  o n  s k i l l s  

a n d  c o m p e t e n c e s  

•  C B A  o n  j o i n t l y  m a n a g e d  P o r t s  a n d  

S t e v e d o r i n g  S c h o o l  

I s s u e s  

•  T r a i n i n g  c a n  s t i l l  b e  i m p r o v e d  

 

HE ALTH AND S AFETY 

F a c t s  

•  D e t a i l e d  n a t i o n a l  s t a t i s t i c s  

a v a i l a b l e  

 

T h e  L a w  

•  S p e c i f i c  n a t i o n a l  P r o v i s i o n s  o n  

D o c k  W o r k  

•  S p e c i f i c  n a t i o n a l  R e c o m m e n d a t i o n  

o n  D o c k  W o r k  

•  P a r t y  t o  I L O  C 1 5 2  

I s s u e s  

•  D i v e r g i n g  o p i n i o n s  o n  s a f e t y  l e v e l  

  

                                                             
2386 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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9.22. United Kingdom 
 

 

9 .22.1.  Port  system 2387 

 

 

1878.  There are more than 650 por ts  i n  the UK which have been granted s tatutory harbour  

author i t y  powers .  Of  t hese,  120 are  commerc ia l l y  ac t ive.  The UK's  geography,  t ogether  wi t h  

cos t  and envi ronmental  advantages  of  mar i t ime t ranspor t  over  other  modes of  t ranspor t ,  has  

resul ted i n i ts  por ts  indus t ry being the l arges t  i n  Europe in terms of  f r e ight  t onnage.  

 

More than 50 por ts  handle at  l eas t  1 mi l l i on tonnes  of  cargo.  The Por t  of  Gr imsby and 

Immingham is  t he UK’s  larges t  por t  by tonnage,  wi th 57.2 mi l l i on tonnes  of  goods  handled i n  

2011.  The second por t  o f  the UK is  the Por t  of  London,  which hand led 48.8 m i l l i on tonnes .  

Fel i xs towe and Southampton are the UK's  larges t  conta iner  por ts ,  and Dover  is  a ma jor  ro- ro  

and passenger  por t .  UK conta iner  por ts  ranked 6th  in  t he EU and 16th i n  the  wor ld i n  2010 2388.  

 

In  2011,  the gross  weight  of  seaborne goods hand led in UK por ts  was 519 mi l l ion tonnes .  

 

 

 

1879.  The por ts  i ndus t r y in  t he UK compr ises  a mixture of  pr ivate 2389,  t rus t 2390 and munic ipal 2391 

por ts  which operate as  sel f  f inanc ing commerc ia l  ent i t ies ,  i n  compet i t i on w i th one another .  The 

t rus t  and munic ipal  por ts  operate on a s tand a lone bas is ,  but  most  of  t he  pr ivate por ts  belong 

to groups ,  such as  Assoc iated Br i t i sh Por ts  which operates  21 por ts .  

 

A number  of  por ts  of fer  a  fu l l y  in tegrated serv ice,  whereby the por t  provides  the cargo handl i ng 

and other  serv ices  which  the sh ipowner  requi res .  Other  por ts  operate  on the  l andlord  mode l  

whereby the por t  author i ty  provides  the i nf ras t ruc ture bu t  cargo handl i ng  and other  serv ices  

are provided by i ndependent  companies .  Some por ts  operate a m ixture of  the two sys tems.  

 

 

 

 

                                                             
2387 For  genera l  in fo rmat ion on UK por ts ,  see www.ukmajorpor ts .o rg .uk ;  www.b r i t i s hpo r ts .org .uk ;  see  
a lso  ISL,  Pub l ic  F inanc ing and Charg ing  Prac t i c es  o f  Seapor ts  i n  the EU ,  B remen,  2006,  
h t tp : / /ec .europa.eu/ t rans por t /mar i t ime/s tud ies /doc /2006_06_eu_seapor ts_s tudy.pdf ,  153 -192 ;  OECD 
Di rec tora t e  fo r  F i nanc ia l  and Ent erpr ise  A f fa i rs ,  Compet i t ion  Commi t tee,  Compet i t ion  in  Por ts  and 
Por t  Serv ices ,  DAF/COMP(2011)14,  2011 ,  
h t tp : / / www. oecd. org / regre f orm / l ibera l i sa t i onandcompet i t ion in te rvent i on inregu la t edsec tors /48837794.
pdf ,  207 -230;  fo r  s ta t i s t i cs ,  see h t tp : / /www. df t .gov.uk /s ta t i s t i cs?pos t_ type=re lease&ser ies=por ts -
parent -ser i es&top ic=por ts  and  
h t tp : / /epp. eu ros ta t .ec .eu ropa.eu/po r ta l /page/po r ta l / s t a t i s t i cs /search_database#.  
2388 Conta iner  rank ing based  on UNCTAD,  Rev iew of  Mar i t ime T ranspor t  2011 ,  New York  an d  
Geneva,  UNCTAD /  UN,  2011,  h t tp : / /unc tad.o rg /en/Docs / rmt2011_en. pdf ,  201-203.  
2389 For  example ,  Assoc ia ted Br i t i sh  Por ts ,  For t h  Por ts  and Hutch ison Por ts .  
2390 For  example ,  Po r t  o f  Dove r  and Mi l fo rd  Haven.  
2391 For  example ,  Po r tsmouth  and Su l lom  Voe.  
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9.22.2.  Sources of  l aw 

 

 

1880.  Broadly,  por t  l abour  is  not  segregated f rom general  UK employment  l aw or  s ingled  out  f or  

spec i f i c  ar rangements .  Por t  workers  en joy  the same employment  r ights  and respons ib i l i t i es  as  

the res t  of  the UK work force.   

 

 

 

1881.  The Nat ional  Dock  Labour  Scheme was abol i shed by the Dock  W ork  Ac t  1989 2392.  

 

 

 

1882.  Heal th and safety i n  por t  work  is  regu lated  in  general  laws and regulat i ons  on  

occupat ional  heal th and safety,  the Docks  Regu lat i ons  1988 and fur ther  sec tor -spec i f i c  

regulat i ons  and guidance ins t ruments  issued by the  Government  and the i ndus t ry 2393.  

 

D i rec t i ve 2001/96/EC o f  4 December  2001 es tabl ish ing harmonised requi rements  and 

procedures  for  t he safe l oading and unloading of  bulk  car r i ers  was t ransposed by  the UK in  

2003 2394.  

 

 

 

1883.  The UK has  rat i f i ed nei ther  I LO Convent ion No.  137,  nor  I LO Convent ion No.  152 2395.  

However ,  i t  i s  s t i l l  bound by ILO Convent ion No.  32 2396.  

 

 

 

1884.  Col l ec t ive l abour  agreements  are typical l y  ar ranged between the union concerned and 

the  i ndiv idual  employing  organisat i on.  These ar rangements  are therefore general l y  conf ident ia l  

between the par t i es ;  as  a resul t ,  we were unab le to analyse the content  of  co l lec t i ve  

agreements  on por t  l abour  i n  t he UK.  Repor tedl y,  co l l ec t ive agreements  wi l l  cover ,  as  a  

min imum,  pay,  hours  of  work  and hol i days .  There  are no col l ec t i ve l abour  agreements  on por t  

labour  at  nat i ona l  level .  

 

 

 

 

                                                             
2392 An Ac t  to  abo l i sh  the Dock  W orkers  Employment  Scheme 1967 and  repea l  t he  Dock  W orkers  
(Regula t ion  o f  Employmen t )  Ac t  1946,  to  make prov is ion fo r  t he  d isso lu t i on  o f  the  Nat i ona l  Dock 
Labour  Board and fo r  connec ted pu rposes ;  see more i n f ra ,  para  1900.  
2393 See i n f ra ,  pa ra  1920 et  seq.  
2394 Merchant  Sh ipp ing (Safe  Load ing and Un load ing o f  Bu lk  Car r ie rs )  Regula t i ons  2003.  
2395 See more i n f ra ,  pa ras  1939 and 1958.  
2396 The Convent i on was  adopt ed on 27 Apr i l  1932 (Cmd 4115) .  
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9.22.3.  Labour  market  

 

 

-  His tor ica l  background 2397 

 

 

1885.  Far  more i nteres t i ng than the UK exper ience wi th o ld-s ty le corporat ions  ‒  i n  London,  f or  

example,  por tage brotherhoods had been in operat i on s ince the midd le ages 2398 ‒  are 

developments  in  19th-century Engl ish por ts ,  which paved the way for  in terna t ional  dock  labour  

t rade unionism,  the f i rs t  at tempts  at  decasual isat i on of  modern por t  labour  and the jo int  

management  of  por t  l abour  re lat i ons  across  Europe.  W hat  is  more,  t he UK was a lso one of  t he  

f i rs t  EU count r ies  to radi cal ly  reform i ts  por t  l abour  regime,  a move which  culminated  in  t he  

out r i ght  abol i t ion of  t he  spec i f i c  regulat i on for  the  cont ro l  of  por t  l abour  ‒  known as  the  

Nat ional  Dock  Labour  Scheme ‒  in  1989.  Throughout  i ts  long h is tory,  t he UK por t  labour  regime 

has  thus  served as  an in ternat i onal  benchmark  and a major  source of  insp i rat ion to other  EU 

Member  States .  More i n par t icu lar ,  several  press ing  pol icy and legal  issues  that  ar ise today i n  

other  Member  States  appear  to have been at  t he hear t  of  d iscuss ions  on ear l i er  Br i t i sh reform 

in i t i a t i ves .  For  t hese reasons ,  a ret rospec t ive of  the UK por t  l abour  pool  reg ime and a  

d iscuss ion of  the mot i ves  behind i ts  abol i t i on is  a  par t icu lar ly  f r u i t f u l  exerc ise.  Of  course,  we 

wi l l  pay at tent i on to  cur rent  por t  l abour  ar rangements  in  UK por ts  as  wel l .  

                                                             
2397 An abundance o f  s tud ies  dea ls  wi t h  the h is tory  o f  por t  labour  i n  the UK.  See,  fo r  example ,  
Adams,  G. ,  Organisat i on  o f  the  Br i t i sh  Por t  T ranspor t  Indus t ry ,  London,  Nat i ona l  Por ts  Counc i l ,  
1973,  116 et  seq. ;  B rown,  B .M. ,  "The e f fec ts  upon the work fo rce o f  techno log ica l  change o f  the  U.K .  
wate r f ront " ,  Aus t ra l ian  T ranspor t  Res earch Forum Papers  1986,  355-381;  Car te r ,  C. ,  C legg,  S . ,  
Hogan,  J .  and  Kornberge r ,  M. ,  "The po l yphon ic  sp ree :  the  case  o f  t he  L i verpoo l  Docke rs " ,  Indus t r ia l  
Re la t i ons  Jou rna l  Vol .  34  (4) ,  2003,  290-304,  h t tps : / / www.s t -
and rews . ac .uk /managemen t /media /car ter_et_a l - I RJ -po lyphon ic_sp ree.pdf ;  Dav ies ,  S . ,  “The h is to ry  
o f  Hu l l  dockers ,  c .  1870-1960” ,  in  Dav ies ,  S .  e t .  a l .  (Eds . ) ,  Dock  Workers .  In te rnat iona l  Exp lora t i ons  
in  Comparat ive  Labour  His tory ,  1790-1970,  I ,  A l de rshot ,  Ashgate ,  2000,  180 -212;  Dav is ,  C.J . ,  “New 
York  c i t y  and  London,  1945-1960” ,  i n  Dav ies ,  S .  e t .  a l .  (Eds . ) ,  Dock  Worke rs .  In ternat i ona l  
Exp lora t i ons  in  Comparat i ve  Labour  His tory ,  1790-1970,  I ,  A ldershot ,  Ashgate ,  2000,  213 -230;  
Demps ter ,  J . ,  The Rise and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i tebac k  Pub l i sh ing,  2010,  
222 p . ;  G i l lès  de Pé l i c hy,  Ch. ,  Le rég ime du t rava i l  dans  les  pr i nc ipaux  por ts  de mer  de l 'Europe ,  
Louva in  /  B russe ls  /  Par is ,  Po l leun is  &  Ceute r ick  /  Lou is  Lagaer t  /  Gu i l laum in &  Cie ,  1899,  Par t i e  
spéc ia le ,  3 -123;  Lord  Howie ,  "Dock  l abour  h is to ry" ,  i n  N icho lson,  G.  e t  a l . ,  Doc k land.  An  i l l us t ra ted  
h is tor ica l  surv ey  o f  l i f e  and work  i n  eas t  London,  London,  Nor t h  Eas t  London Po ly t echn ic ,  1986,  71-
80;  Jackson,  M. ,  Labour  re la t ions  on the  docks ,  Farnborough,  Saxon House,  1973,  146 p . ;  Jensen,  
V .H. ,  Hi r ing  o f  Dock  Workers  and Employ ment  Prac t i ces  in  t he  Por ts  o f  New York ,  L iverpoo l ,  
London,  Rot terdam,  and  Marse i l l es ,  Cambr idge (Mas s . ) ,  Ha rvard  Uni ve rs i t y  P ress ,  1964,  121 -214;  
Kenef ick ,  W . ,  “A  s t rugg le  for  recogn i t ion  and independence:  the  g rowth and deve lopment  o f  dock  
un ion ism  at  the  por t  o f  G lasgow,  c .  1853-1932” ,  in  Dav ies ,  S .  e t .  a l .  (Eds . ) ,  Dock  Workers .  
In ternat iona l  Exp lo ra t ions  in  Comparat ive  Labour  His tory ,  1790-1970,  I ,  A lde rs hot ,  Ashgate ,  2000,  
319 -339;  Love l l ,  J . ,  Stevedores  &  Dockers .  A  Study  o f  T rade Union is m in  the Por t  o f  London  1870-
1914 ,  London,  Mami l lan ,  1969,  270 p . ;  Manke low,  R. ,  “The por t  o f  London,  1790-1970” ,  in  Dav ies ,  
S .  e t .  a l .  (Eds . ) ,  Dock  Worke rs .  In ternat iona l  Exp lora t i ons  in  Comparat ive  Labour  H is tory ,  1790-
1970,  I ,  A lde rshot ,  Ashga te ,  2000,  365 -385;  McCar t hy,  T . ,  The Great  Dock  S t r i ke  1889,  London,  
W eidenfe ld  and Nicho lson ,  1988,  254 p . ;  McKel vey,  J .T . ,  Dock  labour  d isput es  in  Great  B r i ta i n ,  
I thaca,  New York ,  New York  S ta te  Schoo l  o f  Indus t r ia l  and Labor  Re la t ions ,  Corne l l  Un ivers i t y ,  
1953,  59 p . ;  Tap l in ,  E . ,  “The h is tory  o f  dock  labour :  L iverpoo l ,  c .  1850-1914” ,  i n  Dav ies ,  S .  e t .  a l .  
(Eds . ) ,  Dock  Worke rs .  In t ernat iona l  Exp lo ra t ions  i n  Comparat ive  Labour  His t ory ,  1790-1970,  I I ,  
A ldershot ,  Ashgat e ,  2000,  442 -470;  X. ,  " In te rnat iona l  Dockers '  S t rugg les  i n  the  E ight ies :  W orkers  o f  
the  W or ld ,  Ton ight ! " ,  h t tp : / /www. reoc i t ies .com/cordobakaf /b lob_docks .h tm l .  
2398 See br ie f l y  Dav is ,  C.J . ,  "Format ion  and reproduc t ion  o f  docke rs  as  an occupat iona l  group" ,  i n  
Dav ies ,  S .  e t .  a l .  (Eds . ) ,  Dock  Workers .  In te rnat iona l  Exp lo ra t ions  in  Comparat ive  Labour  His tory ,  
1790-1970,  I ,  A lders hot ,  Ashgate ,  2000,  (542 ) ,  544.  
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1886.  I n  England,  t oo,  por t  l abour  at  the  end of  t he  19th  century  was charac ter ised  by  casua l  

employment .  A se lec t  number  of  Eng l ish dockworkers  who possessed var ious  degrees  o f  

exper t ise,  such as  s tevedores  or  l ightermen 2399,  were employed on a permanent  bas is  and were 

cons idered the l abour  ar i s tocrats  of  t he  por t .  The vas t  ma jor i t y  of  dockworkers ,  however ,  were  

casual  labourers  who never  knew whether  t hey  would be h i red on a g iven day,  and who 

un loaded whatever  cargo  a ship brought  i n .  These men looked for  work  outs ide the dock  gates  

every morning,  of ten br ibed foremen for  a day’s  work  wi th a f rac t ion of  t he i r  scanty earnings  

and,  then,  were forced to run whi le unloading sh ips ,  and to labour  for  twenty- four  hours  o r  

more at  a s t retch 2400.  Those who did f ind work  of ten faced severe danger .  

 

Recent ly ,  Dempster  summar ised the s i tuat i on as  fo l l ows:  

 

The fac t  t hat  dock  work  was largely  unsk i l led,  coupled  wi th  the  casual  sys tem o f  

employment ,  meant  that  dock  work  was among the  most  poor ly  paid and leas t  at t rac t ive  

ways  of  earning a l i v i ng.  Some dockworkers  worked regular ly  i n  t he docks  but  other  

men who were otherwise unemployed would go to the docks  as  a l as t  resor t  look ing for  

work .  Frequent ly  there were  more  men look ing for  work  than there was  work  avai l able  

and br ibery  and abuse were r i f e .  The foremen who hi red the dockworkers  were i n  a  

pos i t i on of  great  power ,  which they  used every  oppor tuni ty  to explo i t .  The dai ly  "cal l "  

led to degrading  scenes where men s t ruggled to catch the foreman's  eye i n  the hope o f  

secur ing jus t  ha l f  a  day 's  work 2401.  

 

The Great  Dock  St r ike of  1889 was one of  t he labour  movement 's  most  f amous v ic tor ies .  I n an  

unprecedented d isplay of  so l i dar i t y  f or  a group of  casual  workers  thought  t o be  unorganisable ,  

the  dockers  of  London's  Eas t  End walked out  en masse and paral ysed the  docks .  The s t r ike  

was led by,  among others ,  the l egendary  Ben Ti l l e t t ,  who later  became one of  t he f i rs t  Labour   

MPs.  The set t l ement  reached helped many other  workers  and sowed the seeds  of  the modern 

t rade union movement 2402.  

 

Never theless ,  near l y  every week dur ing the year  1900 a London dockworker  was c rushed by a  

heavy cargo,  or  broke h is  neck  fa l l i ng in to a sh ip ’s  hold or  f r om a winch or  c rane he had 

c l imbed to repai r .  A repor t  commiss ioned by the  Home Secretary and publ ished in October  

1900,  l i s ted 115 deaths  in Br i t i sh  docks  dur ing  the  previous  year  and 4,591 non- fata l  

acc idents 2403.  

                                                             
2399 L ighte rmen t rans fer red c argo f rom  boats  moored  i n  the  r i ver  to  dock  quay or  whar f  v i a  smal l  
barges  ca l l ed  “ l igh te rs ” .  They had to  know the p r inc i p les  o f  nav igat i on ,  and t he pecu l ia r i t ies  o f  the  
r i ver ,  i t s  t ides ,  shore l ine ,  undercu r rents ,  b r idges ,  obs tac les  and  so on.  See Schneer ,  J . ,  “London ’s  
Docks  in  1900:  Nexus  o f  Empi re” ,  Labour  His tory  Rev iew  1994,  (20) ,  21 .  
2400 Schneer ,  J . ,  “London ’s  Docks  in  1900:  Nexus  o f  Empi re ” ,  Labour  His to ry  Rev iew  1994,  (20 ) ,  21 .  
2401 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
7 .  
2402 See  espec ia l l y  McCar thy,  T . ,  The  Great  Dock  S t r i ke  1889 ,  London,  George W eidenfe ld  &  
Nicho lson,  1988,  254 p .  
2403 Schneer ,  J . ,  “London ’s  Docks  in  1900:  Nexus  o f  Empi re ” ,  Labour  His to ry  Rev iew  1994,  (20 ) ,  21 .  
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1887.  The movement  for  the reform of  t he casual  sys tem of  employment  on the docks  f i rs t  

turned i ts  at tent ion to schemes of  regis t rat ion.  On ly men who were regis tered would be of fered  

employment  on the docks ,  so that  men would  not  hang around the  docks  when there  was 

obvious ly no work  for  t hem,  and that  t he docks  would cease to be  the  las t  resor t  f or  t he  

unemployed labourer  when t rade was s lack  i n other  indus t r i es .  

 

The f i rs t  r egis t rat i on and decasual isat i on  scheme in the  UK was ins t i t u ted  i n t he por t  of  

L i verpool  i n  1912.  I t  i n t roduced regis t rat i on  and gave regis tered  dockers  a preference for  

employment ;  c lear ing houses  were set  up;  and cent ra l ised week ly payment  of  wages was  

int roduced.  The regis te r  was  per iodical l y  rev iewed by a jo int  commi t tee.  There were 

weaknesses  i n the sys tem,  however :  (1)  not  a l l  employers  came into the scheme;  (2)  too many 

men were g i ven regis t rat i on;  (3)  regis tered workers  were not  obl i ged to present  themselves  for  

work ,  so that  there was  a cons tant  shor tage of  workers  in  the por t ,  ob l ig ing employers  to  

employ non- regis tered men;  and (4)  noth ing was  done to reduce the number  of  ca l l -s tands .  

Despi te these problems,  regis t rat i on  schemes spread across  the count r y.  Dur ing W or ld W ar  I ,  

s imi lar  schemes were set  up in other  UK por ts  and dur ing the i nterwar  years  these were fur ther  

ad jus ted .  By the ear l y  1920s ,  regis t rat i on sys tems appl i ed i n most  Br i t i sh por ts 2404.  

 

 

 

1888.  Fol lowing the Doc k  W orkers  (Regulat i on o f  Employment )  Ac t  1946,  the Nat ional  Dock  

Labour  Scheme (NDLS)  was int roduced by the Labour  Government  i n  1947 2405.  The NDLS was,  

at  t hat  t ime,  a modern i ns t rument  des igned to reform the sys tem of  casual  employment .   

 

The Scheme was a radical  change for  por t  workers .  Thei r  regis t rat i on a imed at  provid ing a  

s table supply  of  exper ienced labour  for  employers  and regular  employment  for  dockworkers ,  in  

addi t i on to medical  wel fare serv ices  and t ra in ing th rough a f inanc ia l  levy on por t  employers 2406.  

 

The key features  of  the NDLS were:  

-  a s tatutory def i n i t i on o f  dock  work 2407 and a des ignat ion of  por ts  where the scheme 

appl i es ;  

                                                             
2404 See Jackson,  M. ,  Labour  re l a t ions  on the docks ,  Farnbo rough,  Saxon House,  1973,  8  et  seq. ;  
see a lso  Demps ter ,  J . ,  The  Rise and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh ing,  
2010,  5  et  seq .  
2405 S ta tu tory  reg is t ra t ion ,  accompanied by gua rant eed fa l l -back  pay,  was  f i rs t  in t roduced in  W W II ,  to  
ensure  an adequate  supp l y  o f  labour  i n  the po r ts  du r i ng the war .  The 1947 Scheme put  the  war t ime 
ar rangements  on a  pe rmanent  foo t i ng .  
2406 House o f  Commons  Transpor t  Commi t tee,  Por ts .  N in th  Repor t  o f  Sess ion 2002-03,  I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200203/cm selec t / cmt ran/783/78302. h tm ,  14,  para  43-44.  
2407 Under  the Dock  W orkers  (Regula t i on  o f  Employment )  Ac t  1946 a  dock  worke r  was  def ined as  “ a  
person employed o r  to  be employed in ,  o r  in  the  v ic i n i t y  o f ,  any po r t  on work  i n  connec t ion  wi th  the 
load ing,  un load ing,  movement  or  s to rage o f  cargo  or  work  in  connec t ion  wi th  the  preparat ion  o f  
sh ips  or  o t he r  vesse ls  fo r  the  rec e ip t  o r  d ischa rge o f  cargoes  or  fo r  leav ing por t ”  (see a lso  Adams,  
G. ,  Organisat ion  o f  the  B r i t i sh  Por t  T ranspor t  Indus t ry ,  London,  Nat iona l  Po r ts  Counc i l ,  1973,  76 ) .  
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-  the es tabl ishment  of  a Nat ional  Dock  Labour  Board  (NDLB)  supplemented by a  fur ther  

20 l ocal  Boards  across  the count r y cons is t ing of  50 per  cent  union and 50 per  cent  

employer  representat i ves  which i n prac t ice gave the unions  veto over  d ismissal  and 

cont ro l  over  recru i tment  and d isc ip l ine;  

-  the compulsory regis t ra t ion of  employers  and workers  who thereupon are deemed to  

have accepted the obl i gat ions  of  t he scheme;  

-  a prohib i t i on on regis tered workers  f rom engaging for  work  wi th a regis tered employer  

except  as  week ly workers  or  being selec ted by a  regis tered employer  or  a l l ocated to  

h im in accordance wi th the Scheme;  

-  a cor responding obl i gat ion on the employers  to accept  the dai l y  workers  so a l l ocated  

and on the workers  to accept  t he employment ;  in  other  words  a s tatutory monopoly o f  

dock  work ,  wi th the employment  of  non- regis tered  dockworkers  cons t i t u t i ng a c r iminal  

of fence;  

-  the cont ro l  of  wages pa id by the  employers  and ent i t lement  of  workers  i n  the reserve  

pool  to  payment  f rom the  Nat ional  Board ( remunerat i on  due f rom employers  in  respec t  

of  dai l y  workers  being paid to  the Nat ional  Board) ;  

-  d isc ip l inary powers  ( i nc luding provis ions  for  d isent i t l ement  of  workers  to  payment  f o r  

non-compl iance wi th cer ta in provis ions  of  t he  scheme)  and provis ions  for  t he 

terminat ion of  employment  of  dai l y  workers ,  for  appeals  by persons  aggr ieved to appea l  

t r ibunals ,  and for  the cos t  of  t he operat i on of  t he scheme;  

-  invol vement  of  t he NDLB in func t ions  such as  t ra in ing,  wel fare and adminis t rat i on of  

severance schemes,  f i nanced by a levy on employers 2408.  

 

As  a resul t ,  the NDLB adminis tered the regis ter  as  the hold ing employer  or  labour  pool  in  each 

por t ,  to  which the dockers  would  be returned when the  job was f i n ished.  Only regis tered  

labourers  were permi t t ed to work  in  t he docks .  Regis tered dockers  received a guaranteed 

wage,  supplemented by payments  for  work  ac tual l y  done.  

 

In  1949,  t he labour  force tota l led 74,850 regis tered  dockworkers .  Membership of  t he union was  

a condi t i on of  dock  employment 2409.  The employers  were said  to pay  the  h ighes t  wages known in 

any  UK indus t r y.  I n  1950,  a  work ing par ty  conc luded i n ter  a l ia  that  the workpeople,  f ear ing the  

int roduc t i on of  machinery  because of  poss ib le unemployment ,  c lung to prac t ices  pre judic ia l  t o  

the  use and extens ion of  mechanical  equipment ;  the work ing par t y  recommended that  a l l  

concerned should a im at  "complete f lex ib i l i t y  of  l abour  as  between ship and shore,  and a lso  

between gang and gang" 2410.   

 

 

 

1889.  From ear l y  on there was a cer ta in degree of  d iscontentment  wi th the NDLS and in the  

mid 1960s the scheme was the sub jec t  of  a rev iew.  In 1964 the Devl i n  Commi t tee was set  up  as  

                                                             
2408 Comp.  Jackson,  M. ,  Labour  re l a t ions  on the docks ,  Farnbo rough,  Saxon House,  1973,  36.  
2409 McKel vey,  J .T . ,  Dock  labour  d isputes  i n  Great  Br i ta i n ,  I thaca,  New York ,  New York  S ta te  Schoo l  
o f  Indus t r i a l  and Labor  Re la t ions ,  Corne l l  Un i ve rs i t y ,  1953,  56.  
2410 Bown,  A .H.J . ,  Por t  economics ,  London,  The Dock  and Harbour  Autho r i t y ,  1953,  82,  87 -88 and 90.  
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a means of  resolv ing an immediate pay d ispute in  the docks 2411.  The Commi t tee ’s  f i rs t  repor t ,  

publ ished in November  1964,  was devoted to the pay d ispute,  but  t he Commi t tee members  

promised to l ook  more deep ly i n to the  causes  of  t he chronic  problems which  beset  t he indus t ry.  

The resul ts  of  th is  work  were conta ined in a second repor t ,  publ ished in July  1965.  The 

Commi t tee  noted that  t he  1947 scheme had been only par t i a l l y  success fu l  i n  e l iminat i ng  casual  

employment  i n  t he  docks  and l i s ted the fo l l owing issues 2412:  

 -  lack  of  i ncome secur i t y  for  regis tered dockworkers ;  

-  preferent i a l  t r eatment  f or  ‘b lue-eyed boys ’ ,  that  is  men who were the favour i t es  o f  

employers  and could be sure on most  occas ions  that  t hey would obta in work  ( the other  

categor ies  were the ' perms ' ,  i .e .  regular  or  'week ly '  workers ,  and the ' f loaters '  o r  

'dr i f ters '  who were only g i ven work  af ter  the needs of  t he other  two categor ies  had been 

sat is f ied;  a hal f  or  more o f  a l l  dockworkers  fe l l  under  the th i rd category) 2413;  

-  lack  of  respons ib i l i t y  on the par t  of  t he dockworkers ,  espec ia l l y  wi th regard  to s t r ike  

ac t ion;  

-  def ic ienc ies  in  management  ( f r om 1947 al l  dock  employers  had to be regis tered,  but  

the only qual i f i cat i on for  reg is t rat i on was the w ish to employ dock  labour ) ;  

-  t ime wast ing prac t ices ,  such as  the use of  the cont inui t y  ru le (by which a  dockworker  

is  ent i t l ed to complete any job that  he has  begun) ,  bad t ime-keeping,  and excess i ve  

manning;  a l l  t hese prac t i ces  were protec t i ve devices ,  des igned to  ensure  the  maximum 

amount  of  employment  f or  the  maximum number  of  dockers ;  

 -  the use of  p iecework  rates ;  

 -  over t ime issues ;  

 -  poor  wel fare,  ameni t i es  and work ing condi t ions ;  

 -  t rade union organisat ional  d i f f i cu l t i es .  

 

To  fur ther  i l l us t rate  the  s i tuat i on,  Jensen repor ted  i n 1964 on the fo l l owing charac ter is t ic  

prac t ice i n  the por t  of  London:   

 

Whether  gangs  are h i red as  such,  t he men who work  on the ships  and at  sh ip s ide are  

formed into gangs in accordance wi th the ter ms of  the i ndus t r i a l  agreements  and 

prac t ices  at  the p lace of  work .  In t imes of  shor t  l abour  supply  an anomalous  s i tuat i on 

may occur .  An employer  is  not  a l lowed,  or  wi l l  no t  be per mi t t ed to work  shor t -handed.  

He may not  get  a fu l l  complement  of  men for  a gang at  the f ree cal l .  There may not  be  

enough at  the cont ro l  for  h im to get  the needed men by  a l locat i on.  Fur thermore,  he is  

not  a l l owed to merge gangs  when he  has  several  that  are not  up to fu l l  s t rength.  He 

must  pay  the men even though they  are not  ac tual ly  doing work  – that  is ,  the men have 

been h i red and are on cont inui ty  and must  be paid .  (On one day  at  t he  Royal  docks  i n  

the  summer  of  1960,  t he  employers  were  shor t  some four  hundred men,  whereas ,  at  the 

same t ime,  t here  were e ight  hundred who could not  work  because the  employers  cou ld  

                                                             
2411 See i n te r  a l ia  Demps ter ,  J . ,  The R ise and  Fa l l  o f  t he  Dock  Labour  Scheme,  London,  B i teback  
Pub l i sh i ng,  2010,  20 et  seq.  
2412 See a lso  Jackson,  M. ,  Labour  re l a t ions  on  the docks ,  o.c . ,  79  et  seq. ;  comp.  McKel vey,  J .T . ,  
Dock  labour  d isputes  in  Great  Br i t a in ,  I thac a,  New York ,  New York  S ta te  Schoo l  o f  Indus t r i a l  an d  
Labor  Re la t ions ,  Corne l l  Un ivers i t y ,  1953,  52 et  seq.  
2413 See a lso  Demps ter ,  J . ,  The R ise and Fa l l  o f  t he  Dock  Labour  Scheme,  London,  B i tebac k  
Pub l i sh i ng,  2010,  17-18.  
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not  f i l l  out  t he gangs. )  Obv ious ly  th is  can go on for  several  sh i f ts  i f  the l abor  market  is  

t ight .  Nor  is  the  s i tuat i on an unmixed b less ing.  The men are paid only  da i ly  wages,  

which may be only  hal f ,  o r  even less  than hal f ,  t he  amount  t hey  might  be earning under  

p iece rates .  They  would rather  be work ing.  I t  i s  sa id that  the cont rac t ing s tevedores  do  

not  care.  They  pass  the cos t  on to the s teamship companies  and shippers 2414.  

 

In  addi t i on,  the s t r ike record i n t he docks  was the wors t  of  any i ndus t r y 2415.  

 

The Devl i n  Commi t tee ident i f ied decasual isa t ion as  a prerequis i t e for  change.  I t  proposed that  

a l l  regis tered dockworkers  be brought  in to week ly,  i . e .  permanent ,  employment  and that  t he 

number  of  employers  be reduced by means  of  l i cens ing.  Moreover ,  the Commi t tee  

recommended that  a l l  dockworkers  be employed by one employer ,  wh ich wou ld resu l t  in  a very 

l imi ted (a lmost  non-exis tent )  reserve poo l 2416.   

 

The Dev l in  proposals  were enac ted i n s tatutory form in the  Docks  and Harbours  Ac t  1966 and 

the Dock  W orkers  (Regulat ion of  Employment )  (Amendment )  Order  1967.  Under  the new 

regime,  every regis tered dockworker  was to be a l l ocated to permanent  employment  ( ' jobs  for  

l i fe ' 2417) ,  inc luding s ick  pay  and a  pens ion  scheme,  wi th  a  l i censed and regi s tered employer .  

Most  features  of  the NDLS,  such as  the prov is ions  on d isc ip l i ne and the s ize of  t he  

dockworkers '  regis ter ,  remained unal tered however .  The 1966 Ac t  des ignated 43 por t  

author i t i es  as  l i cens ing  author i t i es  for  por t  employers ,  and la id down the c r i ter i a  t o be used in  

awarding l i cences .  These c r i t er ia  were  des igned to res t r ic t  l i cences  to  employers  who were  

suf f ic ient l y  l arge  to  be  ab le to of fer  week ly employment  t o a  s igni f i cant  number  of  workers  and 

to ensure  that  t he casual  employers  ( f or  example,  employers  wi th no proper  company s t ruc ture 

or  permanent  presence in  the por t ,  who would h i re some workers  when they had a job and then 

d isappear  when they d id not )  would be e l iminated.  A cond i t ion of  l i cences  was that  the  

employers  i n  a por t  should be prepared,  i n  t ota l ,  t o  t ake on suf f ic i ent  workers  to e l iminate any  

surplus ,  t hereby achiev ing the  goal  of  br inging a l l  dockworkers  i n to  permanent  ( i . e .  week ly)  

employment .  

 

Yet ,  t he 1967 Scheme s t i l l  es tabl ished three d i f ferent  categor ies  of  workers .  The major i t y  

became permanent  workers  employed by a s ingle regis tered employer .  A  second group were  

regis tered wi th an employer  f or  a l imi ted per iod only,  usual ly  f or  the complet i on of  a par t icu lar  

task  such as  the l oading and unloading of  seasonal  cargoes .  The f i nal  group were members  o f  

the ‘Temporar i l y  Unat tached Regis ter ’  ( i . e .  men who would be paid by the Dock  Labour  Board) ,  

                                                             
2414 Jensen,  V .H. ,  Jensen,  V .H. ,  Hi r ing  o f  Dock  Workers  and Employment  Prac t i ces  in  the Por ts  o f  
New York ,  L iverpoo l ,  London,  Rot te rdam,  and Mars e i l les ,  Cambr idge (Mass . ) ,  Ha rvard  Uni ve rs i t y  
Press ,  1964,  205 -206.  
2415 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
18 and 28.  
2416 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
23-24.  
2417 Hanson,  C. ,  “T ime to  End  the Nat i ona l  Dock  Labour  Scheme” ,  Economic  A f fa i r s  June/Ju ly  1988 ,  
(34 ) ,  34 .  
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but  i t  was  envisaged tha t  th is  regis ter  would be used only on  a  genuinely t emporary bas is ,  

pending real l ocat i on to another  employer 2418.  

 

 

 

1890.  The aspi rat ion of  t he  1967 Scheme was that  decasual isat i on  would  resolve the l abour  

problems in docks .  However ,  t he int roduc t ion of  modern cargo handl i ng  methods ,  such as  

un i t i sat i on and conta iner isat ion,  meant  t hat  the i ndus t r y exper ienced a pro longed dec l ine in  

employment .  The rapid i t y  of  these changes c reated an i nc reas ing number  o f  workers  who were 

termed ‘surp lus  to requi rements ’ .  This  became a  par t icu lar  problem for  t he  i ndus t r y as  the  

number  of  regis tered  dockworkers  could  onl y be  ad jus ted  under  a voluntary severance 

agreement 2419.  Under  the Ald ington Jones  Agreements  of  1974,  i f  a  cargo handl i ng company 

ceased operat i ons ,  i t s  l abour  force had to  be  re-ass igned to other  employers  in  t he por t .  As  a 

consequence,  s tevedor ing companies  were fa i l i ng  one af ter  another  l i ke  dominoes ,  and under  

the  ‘employer  of  l as t  resor t ’ ,  the por t  author i t ies  were  forced to  employ men for  whom they had 

no work 2420.  Pr i vate s tevedor ing companies  v i r t ual ly  d i sappeared 2421.  

 

 

 

1891.  W hen the  Scheme was es tabl ished in  1947 i t  covered 83 por ts  wh ich compr ised a l l  t he  

por ts  i n  t he count ry  where casual  l abour  was used.  However ,  as  t ime passed new por ts  began 

to f l our ish,  such as  Por t smouth  and Fe l i xs towe,  which were outs ide the Scheme and which  

began to at t rac t  t raf f i c  f r om the Scheme por ts .  On account  of  t he por t  of  Fel i xs towe's  f reedom 

to adopt  ef f i c i ent  work ing  prac t ices ,  coupled wi th engerget ic  and far -s ighted management ,  the  

por t  became the l arges t  UK conta iner  por t 2422.  The unions  proposed that  non-scheme por ts  

should be requi red to pay  the Dock  Labour  Board  l evy.  They fur thermore complained about  t he 

safety and other  s tandards  at  smal l  wharves  and argued that  such wharves  should be forb idden 

to handle  in ternat ional  t r af f i c 2423.   

 

 

 

                                                             
2418 See Demps ter ,  J . ,  The Rise and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  
2010,  26 -28;  see a lso  Saps ford ,  D.  and Turnbu l l ,  P . ,  “Dockers ,  Dev l i n  and indus t r ia l  d is putes ” ,  
Indus t r i a l  Re la t i ons  Jou rna l  1990,  (26) ,  28 .  
2419 See House o f  Commons  Transpor t  Commi t tee,  Por ts .  N in th  Repor t  o f  Sess ion 2002-03,  I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200203/cm selec t / cmt ran/783/78302. h tm ,  15,  para  45.  
2420 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
i x- x .  
2421 Rayner ,  J . ,  "Ra is ing the po r tcu l l i s :  repea l  o f  the  Nat i ona l  Dock  Labour  Scheme and the  
employment  re l a t ionsh ip  i n  the docks  indus t ry" ,  Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (5) ,  6 .  
2422 Hard ing,  S . ,  Rest r i c t i ve  Labor  Prac t i ces  in  Seapor ts ,  W ash ington,  W or ld  Bank ,  Oc tober  1990 ,  
h t tp : / / www-
wds . wor ldbank .org /serv le t / W DSContentServe r /W DSP/IB /1990/10/01/000009265_3960929231915/ Re
ndered/PDF/mul t i_page.pd f ,  12 ,  para  28.  
2423 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
39;  see a lso  Hanson,  C. ,  “T ime to  End the Nat iona l  Dock  Labour  Scheme” ,  Economic  Af fa i rs  1988,  
(34 ) ,  34.  Turnbu l l  and W ass  however  a rgue that  work ing prac t i ces  and leve ls  o f  labour  p roduc t iv i t y  
a t  scheme and non-scheme po r ts  were  remarkab l y  s im i la r  (see Turnbu l l ,  P . ,  and W ass ,  V . ,  “The  
great  dock  and do le  s wind le :  Account ing f or  the  cos ts  and benef i t s  o f  po r t  t ranspor t  de regu la t i on  
and the dock  labour  compensat ion scheme” ,  Publ ic  Admin is t ra t i on  1995,  (513 ) ,  521 ) .  
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1892.  The rapid development  of  conta iner isat i on  moreover  l ed to cont inuous  d isputes  about  

whether  t he s tuf f i ng and s t r ipping of  conta iners  cons t i tu ted dock  work .  A number  of  employers  

set  up c learance and groupage depots  outs ide por t  areas  (e.g.  a t  Glasgow,  Leeds,  Manchester ,  

B i rmingham,  L i verpool  and London)  where conta iners  were packed and unpacked by  non-

dockworkers  for  much lower  pay.  The un ions  however  argued that  t hese in land ac t i v i t i es  

cons t i t u ted  dock  work  and should therefore  be reserved to regis tered dockworkers 2424.  Under 

the  1947 Scheme,  severa l  co ld s torage operators  had c la imed for  exempt ion  f rom the obl i gat i on  

to employ regis tered dockworkers  as  wel l ,  but ,  i n  most  cases ,  t o no  avai l 2425.  

 

 

 

1893.  I n  response to a  Government  consul tat ion  paper ,  dock  work ,  por t  r eorganisat ion  and an  

extens ion of  t he Dock  Labour  Scheme were  debated i n t he House Commons on 14 Apr i l  

1975 2426.  The repor t  i nd icates  that  t he above measures  had cer ta in l y  not  soo thed d iscontent .  

 

James Pr ior  MP,  the oppos i t ion spokesman on employment  mat ters ,  sa id that  t here is  "a grea t  

deal  wrong w i th the ef f ic i ency of  our  docks .  In London a 12-man gang moves 50 tons  per  sh i f t .  

The equiva lent  gang in Antwerp moves 350 tons  per  shi f t " .  He went  on to say that  merchants  

avoid s tor i ng  goods  in  p remises  s taf fed by  dock  labourers  at  the scheme por ts .  They do  so  

because of  t he fear  of  s t r ikes ,  h igher  cos ts ,  l ower  produc t iv i ty  and general  i nef f ic iency.  Turning  

to the sub jec t  of  the non-scheme por ts ,  where there has  been great  development  i n  recent  

years ,  he said that  one reason for  t h is  was the bad labour  at  t he dock  l abour  scheme por ts .  He 

was assured that  the dockers  of  Fel i xs towe or  Shoreham did not  wish to jo in the dock  labour  

scheme,  because they do  not  wish to have anyth ing to do wi th i t  a t  a l l 2427.  A lexander  F letcher 

MP added that  i f  warehous ing and conta iner  companies  prefer red to operate outs ide the dock  

areas ,  they and thei r  employees  must  have good reasons  for  doing so.  These companies  en joy  

good indus t r i a l  re lat i ons  wi th thei r  employees ,  many of  whom are former  dockworkers  who have 

moved voluntar i l y ,  wi thout  compuls ion on e i t her  s ide,  i n to  th is  new employment .  The MP sai d  

that  t he  Government  should be  aware  of  thei r  r espons ib i l i t i es  towards  companies  engaged in  

warehous ing,  cold s torage and conta iner  work ,  many of  which p lay an impor tant  par t  in  the  

preparat ion and d is t r i but i on  of  f ood suppl i es  at  compet i t i ve  pr ices  to consumers .  I n re lat i on to 

"groupage"  work ,  wh ich dockworkers  c la im to be thei r  work  ‒  in  other  words ,  work  involv ing the  

                                                             
2424 See es pec ia l l y  Jackson,  M. ,  Labour  re la t i ons  on the docks ,  Farnborough,  Saxon  House,  1973 ,  
112  et  seq.  and  128 et  seq. ;  see a lso  Demps ter ,  J . ,  The Rise and Fa l l  o f  the  Dock  Labour  Scheme,  
London,  B i t eback  Pub l i sh ing,  2010,  29;  Saps fo rd ,  D.  and Tu rnbu l l ,  P . ,  “Dockers ,  Dev l i n  and  
indus t r ia l  d isputes ” ,  Indus t r ia l  Re la t ions  Jou rna l  1990 ,  (26 ) ,  28 .  
2425 See J ackson,  M. ,  Labour  re l a t ions  on the docks ,  Farnbo rough,  Saxon  House,  1973,  60 -61.  Fo r  
example ,  the  Uni ted  Cold  S torage Company L im i ted based  i t s  case on  three  separate  a rguments :  
f i rs t l y ,  the  Company a rgued that  the i r  labour  requ i rement  shou ld  not  be met  f rom  the Scheme,  as 
spec ia l i sed labour  was  needed;  second l y ,  i t  sa id  that  when casua l  labou r  was  a l loc ated to  the  
company by the Dock  Labour  Board,  i t  o f ten  ar r i ved  la te  and was  unenthus ias t i c  about  the  work ;  
th i rd ly ,  i t  a rgued that  i t  cou ld  o f f e r  a l l  i t s  employees  permanent  work .  I t s  cond i t ions  o f  employment  
were the re fo re  bet ter  than those guaranteed by the Scheme and as  a  resu l t  the  Scheme was  
inapprop r ia t e .  In  a  1959  Repor t  o f  I nqu i r y ,  each  o f  these  a rguments  was  d is m issed.  Impor tant l y ,  
permanent  employment  and the NDLS were not  cons idered i ncompat ib le .  The  arguments  o f  one  
o the r  company in  a  s im i la r  s i tua t ion  were accepted,  because the i r  opera t ions  were not  pr imar i l y  
concerned wi th  i n ternat i ona l  t rade and they were based a  good d is tance f rom  the docks  area.  
2426 h t tp : / /hansa rd .m i l lbanksys tems.com/commons /1975/ apr /14/dock -work -and -po r t - reorgan isat ion .   
2427 The dockers  o f  Fe l i xs towe indeed voted aga ins t  jo i n ing t he Scheme (see Ba i rd ,  A . ,  "Ana lys is  o f  
p r i va te  seapor t  deve lopment :  the  po r t  o f  Fe l i xs towe" ,  Transpor t  Po l i cy  1999,  Vo l .  6 ,  (109) ,  114 ) .  
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s tuf f ing  and s t r i pping of  conta iners  which  do  not  go  f rom manufac turer  t o  the docks  but  are 

loaded at  p laces  outs ide  the dock  indus t ry,  i n  cond i t ions  which are by no  means comparable  

wi th those obta in ing i n t he docks  and at  qui te d i f f e rent  wages,  Eddie Loyden MP commented as  

fo l l ows:  

 

The s i t uat ion reached such a point  that  at  one t ime we were s tuf f i ng and s t r i pping  

conta iners  wi th pr isoners .  Is  i t  any  wonder  that  dock  workers  became concerned about  

developments? Agains t  t hat  background dock  workers  began to seek  some form of  

legis lat i on to protec t  ex is t ing j obs  and,  i f  necessary ,  to br i ng  back  work  to the  i ndus t ry  

which had been taken away.  The bes t  way  to  deal  wi th  th is  is  by  ex tending  the  scheme.  

This  does  not  mean that  the dockers  are say ing that  non- regis tered workers  who are  

do ing the job now should become unemployed,  except  in  t hose c i rcumstances  where the  

employer  has  es tabl ished a "cowboy"  out f i t  in  order  t o undermine the  pos i t ion of  dock  

workers  and the i r  employment .  One reason why they  are ask ing for  an ex tens ion of  

regis t rat i on  is  so  that  t he condi t i ons  that  prevai l  in  t hei r  i ndus t ry  can be  guaranteed 

outs ide dock land.  

 

W hi le the l at t er  speaker  i ns is ted that  "sani t y"  had to be brought  " in to what  has  v i r tual l y  become 

a jungle" ,  I an  L loyd MP cou ld  not  unders tand why the  guarantee g iven to the  dockworkers  

should be so  much greater  and more  spec i f i c  t han that  g i ven to  employees  in t he aerospace 

indus t r y,  and be enshr ined in l eg is lat i on.  Kei th Sta inton MP s t ressed that  t he por t  of  Fel i xs towe 

was doing ext remely wel l ,  prec isel y  because i t  had been f ree f rom al l  those inhib i t i ons  that  so 

cons t ra ined and cons t r ic ted  the ac t i v i t i es  of  L i verpool ,  London and Hul l  over  recent  years .  

Peter  Rees proposed that  one "should look  wi th ext reme dis tas te and suspic ion on any  

monopoly,  par t icu lar ly  on any extens ion of  an exis t ing monopoly" ,  and suggested that  the  

redef in i t i on of  the scope of  the Dock  Labour  Scheme be refer red to the Monopol i es  Commiss ion  

to apply the tes t  of  " t he nat ional  in teres t "  ‒  not  jus t  the interes t  of  the Transpor t  and General  

W orkers '  Union ‒  t o  the  proposals .  The same speaker  said that  i f  the Dock  Labour  Scheme 

were extended to Dover  the  cos ts  of  handl i ng f re ight  would  inc rease by at  leas t  50 per  cent ,  

that  t he rea l  reason for  the extens ion was " i n  de ference to the suscept ib i l i t ies  of  regis tered  

dock  workers" ,  and that  i t  seems " that  t he docks  are to be run by and for  regis tered dock  

workers" .  Marcus  Fox MP added that  "every t ime the  London docks  are brought  t o a s tands t i l l  

the dockers  in  Rot terdam must  be dr ink ing champagne" He descr ibed the s i t uat ion at  non-

scheme por ts  in  t he fo l l owing terms:  

 

In  t he non-scheme por t s  the men wi l l  work  week-ends .  They  wi l l  work  to sui t  t he  

shipping and the t i des .  There are no res t r ic t ive prac t ices .  The men al low 

interchangeabi l i t y  between jobs  i f  necessary .  They  a l low interchangeabi l i t y  dur ing a l l  

hours  between sh ips .  The men wi l l  d ischarge one hold and load another  s imul taneous ly .  

The ships  are not  undermanned.  Under  the cond i t ions  in the scheme,  however ,  por ts  

would requi re ex t ra men not  f u l ly  employed.  We al l  know that  in  London,  Hul l  and 

L iverpool  t here is  r ig id i ty  of  hours  of  work  espec ia l ly  at  weekends.  There i s  adherence 

to h is tor ic  and outworn prac t ices ,  and rotat ion of  labour  across  the  broad spec t rum of  

ac t iv i ty  d i l u tes  ef f ic i ency .  
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1894.  Por t  labour  i n  t he  scheme por ts  indeed cont inued to be sub jec t  t o numerous  res t r ic t ive 

ru les  and prac t ices 2428,  inc luding:  

-  the exc lus i ve r i ght  of  regis tered employers  to engage workers  on dock  work ;  

-  the exc lus i ve r i ght  of  regis tered dockworkers  to be engaged for  dock  work 2429;  

-  d isputes  over  the exac t  def in i t i on of  dock  work 2430;  

-  job demarcat ion between var ious  categor ies  of  dockworkers ,  resul t ing i n an obl i gat i on  

to ass ign workers  to par t i cu lar  t asks ;  

-  r ig id i t y  of  manning scales ,  resu l t ing i n over -manning,  i . e .  prov id ing an employer  wi th  

more personnel  t han necessary;  

-  ‘bobbing’ :  estab l ish ing an  i nf l a ted  gang s i ze  (ac tua l ly  twice as  many as  are  needed)  

and let t i ng hal f  o f  t hem ‘bob of f ’  home for  the day) 2431;  
                                                             
2428 See a lso  Hanson,  C. ,  “T ime to  End the Nat iona l  Dock  Labour  Scheme” ,  Economic  A f fa i rs  
June/Ju l y  1988,  (34) ,  35  and the t r i umphant  1990 speech by the former  d i rec to r  o f  Br i ta in ’s  Nat iona l  
Assoc ia t ion  o f  Por t  Employers ,  N icho las  F inney OBE,  pub l i shed on l ine  on  
h t tp : / / www. labournet .net /docks2/9706/ NDLS.HTM:  

Rest r i c t i ve  p rac t i ces ,  a l l  thorough ly  fami l i a r  t o  you ,  deve loped a  f o lk  lo re  o f  the i r  own.  
Ghos t ing  was  popu la r ;  a l l ocat ing  and  pay ing  docke rs  to  do a  job  which  cou ldn ’ t  be  done by  
dockers  and ens ur i ng they  never  appeared to  do the  job .  The t roub le  i s  they  had rea l  pay  
packets  and the sh ippe rs ,  impor ters  and ex por t ers  had  to  pay .  Other  prac t i ces  such as  
wel t ing  and bobb ing were endemic .  I  a lso  hea rd  the ment ion o f  ‘spe l l i ng ’ .  A l l  t hese p rac t i ces  
invo lved  es tab l i sh ing an i n f la ted gang  s i ze  and l e t t i ng  ha l f  o f  them "bob o f f "  home f or  t he  
day .  D isappo in t ment  money ,  embarrassment  money ;  a l l  sor ts  o f  money  f or  f i c t iona l  
hardsh ips .  Above a l l  mora le  was  a lways  poor  because everybody  knew management  cou ld  
not  manage i n  th is  s t ra i gh t jacket .  There  was  a  ter r ib le  sense o f  demora l i sa t i on  and morb id  
unrea l i t y  about  eve ry th ing .  I t  reminded me i n  a  s t range way  o f  a  l i t t l e  tex t  found on a  
graves tone deep in  the hear t  o f  the  Eng l i sh  count rys ide.   

Here  l ies  a l l  tha t  remains  o f  Char lo t te  
born  a  v i rg in ,  d ied a  ha r lo t  
fo r  s ix teen years  she kept  her  v i rg i n i t y  
a  marve l l ous  th i ng fo r  th is  v ic in i t y .  

I t  was  the depth  o f  p lunder ing by  the  docker ;  the  abuse o f  monopoly  power  wh ich eventua l l y  
sowed the seeds  o f  the i r  own des t ruc t ion .  

2429 C lause 10 (1 )  o f  The Dock  W orkers  Employment  Scheme 1967  prov ided,  under  t he head ing o f  
'Res t r i c t ion  on employment ' :  

No pe rson o the r  t han  a  reg is tered employe r  and the Nat iona l  Board s ha l l  engage fo r  
employ ment  or  employ  any  worker  on dock  work  nor  save as  hereaf te r  in  t he  Scheme 
prov ided s ha l l  a  reg is te red employer  engage fo r  employ ment  or  employ  a  worker  on dock  
work  un less  that  worke r  i s  a  reg is tered dock  worker .  

A cont ravent i on o f  the  p rec ed ing p rov is ion was  a  c r im ina l  o f f ence (see Clause 10(2 ) ) .  
2430 See aga in  Jackson,  M. ,  Labour  re la t i ons  on the docks ,  Farnbo rough,  Saxon House,  1973,  112 e t  
seq. ,  espec ia l l y  comment ing a t  113 on the lega l  def in i t ion  o f  dock  work  as  i t  was  la id  down in  1947:  

This  def in i t ion  o f  ' dock  worker '  (and thus  the def i n i t i on  o f  ' dock  work ' )  i s ,  in  par ts ,  a  l i t t l e  
vague.  There i s ,  fo r  examp le ,  a  deg ree o f  unce r ta i n ty  about  exac t ly  what  i s  meant  by  ' in  the  
v ic in i t y '  o f  a  po r t .  How fa r  away  f rom the por t  can the work  be  in  orde r  fo r  i t  s t i l l  t o  b e  
covered by  th is  phrase ‒  1  mi le ,  2  mi les  o r  3  mi l es  ?  Aga in ,  the  Ac t  s ta tes  that  the  s torage 
o f  cargo  is  'dock  work ' ;  ca rgo is  def i ned as  'any th ing car r i ed  in  a  sh ip  o r  o the r  v esse l ' .  Does  
that  mean,  then,  tha t  s tor i ng  any th ing that  has  a t  any  t ime been ca r r ied  on  board  a  sh ip  i s  
dock  work  ?  Or  i s  there  a  t ime l imi t  invo lved ?  Does  i t  mean  that  on ly  s tor i ng  goods  t ha t  
have recent ly  been  car r ied  on boa rd  a  sh ip  i s  dock  work  ?  Clea r ly  the  1947  Ac t  does  not  
prov ide an unequ ivoca l  answer  to  these ques t ions .  

In  h is  speech f rom  1990,  F inney commented as  fo l lows :  
In  the  s ix ty  UK por ts  gove rned  by  a  nat iona l  dock  l abour  scheme i t  was  a  c r imina l  o f fence t o  
employ  anyone o t he r  than  a  reg is te red dock  worker  on work  which was  lega l l y  def ined as  
dock  work .  The obscur i t y  o f  the  dock  work  def in i t i on  gave the lega l  p ro fess ion  a  wonder fu l  
l i v ing  fo r  over  fo r t y  years .  In  fac t ,  i t  was noth ing shor t  o f  a  nat i ona l  t ragedy  to  the lega l  
pro f ess ion to  learn  the h is tor ic  announcement  by  the UK gove rnment  on the 6 th  Apr i l  1989 –  
i t ’s  a l l  over .  
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-  ‘ghos t ing’ :  a l l ocat i ng and pay ing dockworkers  to do a job wh ich they could  and d id not  

per form;  

-  ‘wel t i ng ’  or  ' spel l ing ' :  t ak ing turns  to g i ve members  of  a gang a break ,  whereby only  

ha l f  o f  a  gang worked at  any  one t ime,  which had the ef fec t  of  i nc reas ing the  

requi rement  for  over t ime 2432;  

-  ' ca 'canny'  or  going s low;  

-  ‘d isappointment  money’ :  demanding a compensat ion for  bonuses  los t  f rom the  

employer  when a ship fa i l ed to dock  or  a cargo was  cancel l ed;  

-  k in-based recru i tment  o r  nepot ism:  fami l i a l  connect ions  being the chief  determinant  i n  

obta in ing a job on the docks  and in gang compos i t ion 2433;  

-  'moonl i ght i ng ' :  r egis tered dockworkers ,  who were  guaranteed fa l l back  pay when there  

was no work  for  them to do,  earned ext ra by,  say,  dr iv ing a  min icab or  running  a market  

s ta l l .  

 

A cause célèbre ,  which was h ighl i ghted by the Government  i n  i ts  1989 W hi te Paper  suppor t i ng  

the abol i t ion of  t he Dock  Labour  Scheme,  concerned the cons t ruc t ion and t ranspor tat i on of  t he  

Thames Bar r i er  Gates :  

 

The gates  for  t he Thames Bar r i er  were bui l t  by  a company on Tees ide [ s ic ] .  To ge t  

these large  s t ruc tures  to London to  be i n  p lace by  autumn 1982 they  had to be  l oaded 

on barges  and towed down to the Thames.  Weather  condi t i ons  res t r ic ted the t imes of  

year  when th is  cou ld be done and spec ia l  f l oat i ng  c ranes  had to be h i red f rom Hol l and 

to l i f t  the gates  f rom the  barges  onto the bar r i er .  Loading the gates  at  the Cleveland 

Br idge works  on Tees ide [ s ic ]  was a h igh ly  sk i l led  job wh ich only  spec ia l is t  s taf f  could  

car ry  out .  This  was accepted  by  a l l  concerned.  However ,  under  the def in i t ions  of  dock  

work  on the Tees  th is  work  appeared to be dock  work .  As  had become cus tomary  the  
                                                                                                                                                                                              
2431 In  h is  speech,  F inney  a l so  e labo ra tes  on how the  employers  us ed press  and media  in  t he i r  
a t tempt  to  have the NDLS abo l i shed:  

We cons tant ly  searched ou t  and supp l ied  the media  w i th  ant i -docke r  s tor ies ,  head l ines  such 
as  "we lcome re t urn  even i f  the  man ’s  a  th ie f "  o r  " ghos ts  who keep  van is h ing" ;  " t wenty  th ings  
you never  knew about  f idd l ing  dockers " ,  " they  can ’ t  be  f i red" .  These head l ines  were a l l  
des igned t o  make i t  eas ie r  fo r  the  docke rs  to  be is o la ted.  By  the t ime gove rnment  ac ted 
every  nat i ona l  newspaper  a t  one t ime or  another  had pub l i shed an ed i to r ia l  c a l l ing  for  the  
government  to  end the doc k  labour  scheme.  
We had a  T imes  co lumnis t  w r i te  head l ines  l i ke  "dock  ages  on the docks" ,  "queer  seas ide  
cus toms" ,  " lega l i sed ex tor t ion  racket " ,  " t ime to  end i t " ,  "b lock  those dock  r ip  o f f s " .  We a lso  
encouraged rad io  and t e lev is ion to  do documenta ry  prog rammes on the docks  scanda l .  

On th is  pub l i c  re l a t ions  c ampaign  see  a lso  Demps ter ,  J . ,  The  Rise  and Fa l l  o f  t he  Dock  Labour  
Scheme,  London,  B i teback  Pub l i sh ing,  2010,  65 et  seq.  
2432 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
22.  See  a lso  Davies ,  S . ,  “The h is tory  o f  Hu l l  docke rs ,  c .  1870-1960” ,  in  Dav ies ,  S .  e t .  a l .  (Eds . ) ,  
Dock  Workers .  In t ernat iona l  Exp lo ra t i ons  i n  Comparat ive  Labour  His to ry ,  1790-1970,  I ,  A lde rshot ,  
Ashgate ,  2000,  (180) ,  188 ;  Jackson,  M. ,  Labour  re la t ions  on the docks ,  o.c . ,  123-124 and S toney,  
P . ,  “The  abo l i t i on  o f  t he  Nat iona l  Dock  Labour  Scheme and  the rev iva l  o f  the  Por t  o f  L i ve rpoo l ” ,  
Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (18 ) ,  18 .  
2433 See a lso  Repor t  o f  the  Commi t tee o f  Inqu i ry  in to  the Majo r  Por ts  o f  G reat  Br i ta in ,  London ,  
HMSO,  1962,  145,  pa ra  407;  see a lso  Davis ,  C.J . ,  “New York  c i t y  and London,  1945-1960” ,  in  
Dav ies ,  S .  e t .  a l .  (Eds . ) ,  Dock  Workers .  In te rnat iona l  Exp lo ra t ions  in  Comparat ive  Labour  His tory ,  
1790-1970,  I ,  A lde rshot ,  Ashgate ,  2000,  (213 ) ,  224;  Manke low,  R. ,  “The po r t  o f  London,  1790-1970” ,  
in  Dav ies ,  S .  e t .  a l .  (Eds . ) ,  Dock  Workers .  In te rnat iona l  Exp lo ra t ions  in  Compara t ive  Labour  H is tory ,  
1790-1970,  I ,  A l ders hot ,  Ashgate ,  2000,  (365 ) ,  384;  S toney,  P . ,  “The abo l i t ion  o f  the  Nat iona l  Dock  
Labour  Scheme and the rev i va l  o f  the  Por t  o f  L iverpoo l ” ,  Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  
(18 ) ,  19 .  
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company requi r i ng the work  to be done had to pay  for  a number  of  regi s tered dock  

workers ,  though they  were not  needed for  t he j ob.   

In  November  1981 however  the dockers  employed by  the por t  author i ty  went  on s t r ike  

over  a pay  c la i m.  That  meant  there were no dockers  avai l able to be paid to watch the  

spec ia l is t  employees  l oad the barge.  Had the spec ia l is ts  gone ahead the i r  employer  

would have been l iab le to a c r iminal  prosecut ion brought  by  the NDLB and the unions  

might  wel l  have cal l ed a nat ional  s t r ike because of  th is  breach of  t he Scheme.  

Meanwhi le the gates  were s t r ike bound,  the weather  window was c los ing,  and the c rane 

h i re per iod running out .  London was threatened wi th a fur ther  winter  wi thout  adequate  

f lood protec t i on because no dockers  were ava i lable to be paid for  work  which others  

were doing.  The ins ta l l a t i on of  t he gates  had to be  rescheduled at  great  cos t .  On March  

1 s t  t he s t r ike was set t l ed and load ing began the day  af ter ,  several  months  l a te 2434.  

 

In  shor t ,  t here developed a labour  a l l ocat ion sys tem of  ext reme inf l exib i l i t y ,  which made i t  

imposs ib le to swi tch dockers  to d i f f erent  tasks  in order  match l abour  supply wi th l abour  

demand 2435.  

 

In  normal  c i rcumstances  market  forces  and compet i t ion would have e l im inated these absurd 

prac t ices  ‒  a lso dubbed 'Spanish cus toms '  ‒  but  the exis tence of  the Nat ional  Dock  Labour  

Scheme prevented th is  ou tcome 2436.  

 

Accord ing to Hanson,  t he  f ive main e lements  of  the NDLS ‒  jo int  cont ro l  and management ,  a  

guaranteed minimum week ly wage,  t he  determinat ion  o f  t he  s ize of  t he reg i s ter  by  the NDLB,  

the  reservat i on of  dock  work  for  regis tered workers  and,  f rom 1967,  t he  a l locat i on  of  a l l  

regis tered  workers  as  permanent  workers  to regis tered employers  ‒  c reated  in a l l  scheme por t s  

"a tota l l y  r ig id employment  ar rangement  which becomes more anachronis t i c  wi th every pass ing  

year " .  In  par t icu lar  t he pr inc ip le of  jo int  cont ro l  p revented the employers  f rom managing thei r  

bus inesses  i n an ef fec t ive way.  I t  was  a lso imposs ib le for  employers  to exerc ise d isc ip l ine over  

the i r  work force;  f r om 1981,  every s ingle regis tered dockworker  who was summar i l y  d ismissed 

by  h is  employer  i n  t he  por t  of  L i verpool  had been re-employed fo l l owing NDLB appea l  

dec is ions 2437.  The NDLB's  respons ib i l i t y  for  d isc ip l i ne resul ted i n conf l i c ts  of  in teres t  f or  t he 

t rade unions ,  whose dual  ro le caused profound f r ic t ions  wi th the dockworkers 2438.  

                                                             
2434 Quoted  in  Demps ter ,  J . ,  The  R ise and  Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  
Pub l i sh i ng,  2010,  75-76.  
2435 See S toney,  P . ,  “The abo l i t ion  o f  the  Nat iona l  Dock  Labour  Scheme and the rev iva l  o f  the  Por t  o f  
L iverpoo l ” ,  Economic  A f fa i r s  1999,  Vo l .  19 ,  No.  2 ,  (18 ) ,  18 .  
2436 Hanson,  C. ,  “T ime to  End  the Nat i ona l  Dock  Labour  Scheme” ,  Economic  A f fa i r s  June/Ju ly  1988 ,  
(34 ) ,  35 .  
2437 Hanson,  C. ,  “T ime to  End  the Nat i ona l  Dock  Labour  Scheme” ,  Economic  A f fa i r s  June/Ju ly  1988 ,  
(34 ) ,  34 -35.  Comp.  the 1990 speech by Nicho las  F inney OBE,  
h t tp : / / www. labournet .net /docks2/9706/ NDLS.HTM:  

The Nat iona l  Dock  Labour  Board cons is t ing  o f  50% un ion and 50% employer  reps ,  was  
supp lemented by  a  f ur ther  twenty  boards  ac ross  the  count ry .  Th is  sys tem gav e the un ions  
an abso lu t e  veto  over  d ismissa l  and t o ta l  cont ro l  ov er  rec ru i tment  and d isc ip l i ne .  In  1982 ( I  
jus t  quote  th is  as  an example)  a  Southampton dockworker  was  d is missed  fo r  a  s er i ous  
c r imina l  o f fence i nvo lv ing  thef t  over  qu i te  a  long per iod o f  t ime.  He se rved the p r ison  
sentence,  was  re t urned to  the labou r  poo l  and w i th i n  s ix  mont hs  on fu l l  back  pay ,  was  put  
back  to  employ ment  in  the same area f rom which he had come.  

2438 S toney,  P . ,  “The abo l i t ion  o f  the  Nat i ona l  Dock  Labour  Scheme and the rev i va l  o f  the  Por t  o f  
L iverpoo l ” ,  Economic  A f fa i r s  1999,  Vo l .  19 ,  No.  2 ,  (18 ) ,  18 .  
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One MP who advocated the abol i t i on of  t he Scheme conc luded that  i t  s tood in t he way both of  

an  ef fec t i ve  ut i l i sat i on of  resources  and of  the adopt ion of  l abour -sav ing i nves tment  s t rategies ,  

espec ia l ly  as  i t  cons t i t u ted  a  l egis lat i ve f ramework  for  t he maintenance of  res t r ic t i ve  

employment  prac t ices  wi thout  paral l e l  e lsewhere i n  the  indus t ry:  

 

[T]he Scheme encourages  prac t ices  of  unimag inab le wastefu lness ;  under mines  ef fec t ive  

management ;  des t roys  d isc ip l i ne;  s tu l t i f i es  technological  development  and by  a  

combinat ion of  h igh cos ts  and low re l i abi l i t y ,  dr ives  away bus iness 2439.  

 

 

 

1895.  The return of  the Labour  Government  i n  1974 led to the i nt roduc t i on of  the 1976 Dock  

W ork  Regulat i on Bi l l .  The Bi l l  prov ided for  t he Mini s ter  to make an order  which wou ld:  

 -  extend the NDLS to non-scheme por ts ;  

-  def i ne por t  operat i ons  wi th in a cor r i dor  of  ha l f  a  mi le of  harbour  land (or i g inal l y  

proposed as  5 mi les  but  reduced in Par l iament ) ;  

-  categor ise dock  work ,  t hus  ending d isputes  about  f i l l ing and empty ing of  conta iners ;  

-  abol ish the Temporar i l y  Unat tached Regis ter  by removing the power  of  local  boards  to  

employ dock  labour .  

 

The Bi l l  passed,  but  t he Order  to br i ng i t  i n to force was defeated i n the House of  Commons and 

the Government  d id not  a t tempt  to re int roduce i t 2440.   

 

 

 

1896.  By the  end of  t he 1970s impor tant  par ts  of  the  por t  indus t ry f aced f i nanc ia l  problems 2441.  

Never theless ,  t he  genera l  v iew wi th in Government  was that  any at tempt  to  abol ish  or  reform 

the  NDLS would automat i cal ly  lead to a nat i onal  por t  s t r ike.  Therefore,  and notwi ths tanding a  

s t rong campaign  organ ised by  por t  employers ,  i t  was  dec ided that  the  f i rs t  pr i or i ty  was  to  

tack le reform of  indus t r ia l  re lat i ons  more general l y .  I t  was  fur thermore argued that  t he cos t  o f  

repeal  – there were ‘ onl y ’  9,200 regis tered dockworkers  i n  1981 – was out  of  a l l  propor t i on to  

the benef i ts 2442.  

 

 

 

1897.  Dur ing the 1980s legis lat i on on i ndus t r i a l  r e lat i ons  i n t he UK was progress ivel y reformed,  

notably wi th the Employment  Ac ts  of  1980,  1982,  1984 and 1988,  wh ich out lawed secondary  

                                                             
2439 Conse rvat ive  MP David  Davis ,  as  quoted in  Cof fey,  D. ,  “O ld - t ime m i l i t ancy and the econom ic  
rea l i t ies :  towards  a  reassessment  o f  the  dockers ’  expe r i ence ” ,  Indus t r ia l  Re la t ions  Journa l  2009,  
(292) ,  294.  
2440 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
40.  
2441 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
52-53.  
2442 Demps ter ,  J . ,  The Rise and Fal l  o f  t he  Dock  Labour  Scheme,  London,  Bi teback  Publ ish ing ,  
2010,  53.  
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picket i ng ( i .e .  picke t ing locat i ons  that  are not  d i rec t ly  connected to the  issue of  protes t ) ,  

in t roduced a requi rement  for  bal l o ts  before s t r ike  ac t ion,  and exposed union funds  to the r isk  o f  

sequest rat i on i f  they fa i led to comply wi th the  law.  These changes were to prove most  

impor tant  when the Government  eventual l y  dec ided to tack le the NDLS 2443.  A proposal  by the 

employers  in  1982/83 to redes ign the Scheme so that  i t  became operable in  the modern day  

context  had not  been success fu l ,  because the t rade unions  could not  agree  to  replace  the  

legis lat i on wi th a voluntary nat i onal  agreement 2444.  

 

 

 

1898.  In teres t ingl y ,  in  1988 the Br i t i sh MEP Andrew Pearce submi t ted the fo l l owing wr i t t en  

ques t i on  to the European Commiss ion:  

 

Does the Commiss ion bel ieve that  t he Uni ted Kingdom Nat ional  Dock  Labour  Scheme,  

which ob l iges  cer ta in Br i t i sh por ts  t o pay  the cos t  of  compensat ing  redundant  dockers  

for  l i fe ,  i s  a breach of  the  EEC’s  compet i t i on ru les? Would the Commiss ion agree that  i f  

the Br i t i sh Government  was determined to mainta in th is  outdated scheme which  

d is favours  some Br i t i sh por ts  wi th regard  to  thei r  compet i tors ,  t hat  i t  should  meet  these 

cos ts  cent ra l ly?  

 

In  i ts  answer ,  t he  Commiss ion f i rs t  of  a l l  noted:  

 

Condi t i ons  of  employmen t  vary  cons iderably  between the por ts  of  the Communi ty  and 

wi th in Member  States .  I n a l l  the mar i t ime Member  States  except  Denmark  and the  

Federa l  Republ ic  of  Germany 2445 dockworkers  have in some measure a spec ia l  s tatus 

and d i f f erent  schemes have been dev ised seek ing to prov ide a s table work force for  por t  

employers  and job secur i t y  for  por t  employees .  

 

The Commiss ion  went  on  to exp la in  that  i t  had cons idered the NDLS when a procedure was 

ins t i tu ted in 1986 under  the Treaty 's  s tate a id ru les .  The a id at  i ssue inc luded ass is tance f rom 

the UK Government  to  meet ing the cos t  of  severance of  regis tered  dockworkers .  The 

Commiss ion took  the v iew in these cases  that  t he a ids  wh ich had as  thei r  ob jec t  a res t ruc tur ing  

of  the i ndus t ry were not  i ncompat ib le wi th the common market  as  they d id not  tend adversel y to  

af fec t  t rading  condi t ions  to an extent  cont rary to the  common interes t .  The Commiss ion 

conc luded that  any s imi lar  future a id proposed by the UK Government  would need to be  

examined 2446.   

 

                                                             
2443 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
53;  comp.  McNamara,  T . M. J  and Tarve r ,  S . ,  “The s t rengths  and weaknesses  o f  dock  labour  re f orm  – 
ten yea rs  on ” ,  "The s t rengths  and weaknesses  o f  dock  labour  re f orm  -  ten  yea rs  on" ,  Economic  
A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (12 ) ,  15 .  
2444 McNamara,  T .M.J  and Ta rver ,  S . ,  “The s t rengths  and weaknesses  o f  dock  labour  re form  – ten  
yea rs  on” ,  "The s t rengt hs  and  weaknesses  o f  dock  l abour  re form  -  t en  yea rs  on" ,  Economic  A f fa i rs  
1999,  Vo l .  19 ,  No.  2 ,  (12 ) ,  14 .  
2445 See,  however ,  ou r  f ind ings  supra ,  para  293 et  seq.  
2446 European Par l i ament ,  W r i t ten  ques t ion  no.  2914/ 87 by Mr  Andrew Pearce to  t he Commiss ion,  OJ  
28 November  1988,  C 303/ 56.  
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1899.  On 6  Apr i l  1989,  a  s tatement  was made by  Norman Fowler ,  t he then Secretary  of  State  

for  Employment ,  announc ing that  the NDLS wou ld be abol ished and tha t  a Bi l l  would be  

publ ished the  fo l l owing  day,  accompanied by a W hi te Paper .  The Government 's  s t rategy  was t o  

take the unions  by surpr i se,  and preparat i ons  were made in tota l  secrecy 2447.  

 

The W hi te Paper  began by emphas is ing the impor tance of  seapor ts  for  t he UK’s  t rade,  and 

po inted out  t hat  por ts  would be fac ing both i nc reased oppor tun i t ies  and inc reased threats  as  a  

resul t  o f  the  Single  European Market .  I t  went  on  to descr ibe the  many res t r ic t ions  inherent  in  

the  NDLS and the  h is tory  of  chronic  surp luses .  Moreover ,  t he paper  i nc luded f i ve case s tudies  

i l lus t rat i ng the nonsens ical  problems and cos ts  to which the NDLS gave r ise .  

 

The W hi te Paper  conc luded that  the  Government  had dec ided that  problems could  onl y  be  

solved by br inging a l l  por t  employers  and a l l  dockworkers  i n to exac t l y  the  same pos i t i on as  

other  employers  and workers  under  employment  l aw.  The only way th is  could be achieved was  

by  a complete repeal  of  a l l  l eg is lat i on connected wi th the NDLS.  F inal l y ,  t he W hi te Paper  

announced compensat ion ar rangements 2448.  

 

 

 

1900.  The Dock  W ork  Bi l l  made i ts  way through Par l i ament  and eventua l ly  received Royal  

Assent  on 3 Jul y 1989.  

 

Ar t ic le 1 of  the Dock  W ork  Ac t  1989 s t i pulates :  

 

Abol i t i on o f  Dock  Labour  Scheme 

(1)  The Dock  Workers  Employ ment  Scheme 1967 made under  the Dock  Workers  

(Regulat i on of  Employment )  Ac t  1946 shal l ,  t ogether  wi th that  Ac t ,  cease to  have ef fec t  

on the date of  t he pass ing of  th is  Ac t .  

(2)  Any  loca l  dock  labour  board or  other  body  cons t i tu ted i n accordance wi th the 1967 

Scheme shal l  accordingly  cease to ex is t  on that  da te.  

(3)  Notwi ths tanding that  Clause 3(1) (g)  of  t he  1967 Scheme ( func t i ons  of  the  Nat iona l  

Dock  Labour  Board as  to t ra in ing and wel fare)  is ,  by  v i r tue of  subsec t i on  (1 ) ,  no l onger  

to apply  to the Board,  t he Board shal l  cont i nue dur ing the t rans i t i ona l  per iod to have 

power  to make prov is ion for  the t ra in ing and wel fare of  dock  workers  (wi th in the  

mean ing of  t he Scheme) ,  inc luding prov is ion for  por t  medical  serv ices .  

                                                             
2447 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
2  and 69.  
2448 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
74-76.  The compensat ion ar rangements  proved to  be a  cause o f  some embarrassment .  The cos t  o f  
the  abo l i t i on  to  the Government  was  in i t ia l l y  es t imated a t  25 m i l l i on  GBP.  In  the  event  the  to ta l  c os t  
was  131  m i l l i on  GBP (Demps ter ,  J . ,  The Rise and  Fa l l  o f  t he  Dock  Labour  Scheme,  London,  
B i teback  Pub l i sh i ng,  2010,  97) .  
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(4)  In th is  Ac t  “ the t rans i t ional  per iod” means the per iod beginning wi th the  date of  t he  

pass ing of  th is  Ac t  and ending on  the date on which the Board is  d issolved in  

accordance wi th sec t i on 2 .  

 

The Dock  W ork  Ac t  1989 fur thermore conta ins  p rovis ions  on the d issolut ion of  t he Nat iona l  

Dock  Labour  Board (Sec t i on 2) ,  the appointment  by the Secretary of  State of  the person to ac t  

in  p lace of  t he members  of  the Board (Sec t i on  3) ,  t he f i nanc ia l  provis ions  re lat i ng to the  

winding up  of  Board’s  af fa i rs  (Sec t i on  4) ,  the compensat ion  for  former  regi s tered dockworkers  

who become redundant  (Sec t i on 5)  and employment  protec t i on for  reg i s tered dockworkers  

(Sec t i on 6) .  

 

 

 

1901.  The abol i t i on of  the NDLS meant  that  there  was no longer  any l egal  def i n i t i on of  ‘dock  

work ’ ,  nor  any res t r ic t i on on the employment  of  workers  to per form such work 2449.   

 

 

 

1902.  In  t he por t  of  L i verpool ,  the dockworkers  had been employed by the Mersey Dock  & 

Harbour  Company (MDHC).  Fol l owing the abol i t i on of  the NDLS,  concess ions  were made not  t o  

in t roduce casual  l abour .  In  1995,  a smal l  s tevedor ing company cal l ed  Tors ide went  i n to  

l iqu idat i on,  mak ing around 80 dockworkers  redundant .  The local  t rade-union’s  v iew was that ,  

as  in  pre-abol i t i on days ,  MDHC had to take on the ro le of  employer  of  l as t  resor t  and re-employ  

the  redundant  workers .  MDHC refused to do  so and when workers  went  on  sympathy s t r ike  

wi thout  having an  of f ic i a l  ba l lo t  i t  sacked i ts  ent i r e work force.  Dock  gates  were p icketed  for  t he  

fo l l owing 15 months .  The d ispute was se t t led f i na l ly  in  January 1998.  A l imi ted number  o f  

dockworkers  rece ived a  redundancy package whi l e  most  of  them came away wi th noth ing.  From 

1999 onwards  the por t  was  able to run i ts  bus iness  a long normal  commerc ia l  l ines  wi thout  

having to bear  the cos t  of  other  operat i ng companies ’  fa i l ures 2450.  

 

 

                                                             
2449 See Turnbu l l ,  P . ,  and W ass ,  V . ,  “The g reat  dock  and do le  s wind le :  Account i ng  for  the  cos ts  and  
benef i t s  o f  po r t  t ranspor t  de regu la t i on  and t he  dock  labour  compens at ion scheme” ,  Publ ic  
Admin is t ra t i on  1995,  (513 ) ,  526.  
2450 S toney,  P . ,  “The abo l i t ion  o f  the  Nat i ona l  Dock  Labour  Scheme and the rev i va l  o f  the  Por t  o f  
L iverpoo l ” ,  Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (18) ,  21 .  See a lso  Car t er ,  C . ,  C legg,  S . ,  Hogan,  
J .  and Kornberger ,  M. ,  "The po lyphon ic  spree:  the  case o f  the  L iverpoo l  Dockers " ,  Indus t r ia l  
Re la t i ons  Jou rna l  Vol .  34  (4) ,  2003,  290-304,  h t tps : / / www.s t -
and rews . ac .uk /managemen t /media /car ter_et_a l - I RJ -po lyphon ic_sp ree.pdf ;  Cas t ree,  N. ,  “Geograph ic  
Sca le  and Grass -Roots  In ternat iona l i sm :  The L ive rpoo l  Dock  Dispute ,  1995-1998” ,  Economic  
Geography  2000,  272 -292;  "The L i verpoo l  dockers  d isput e ,  a  summing up" ,  
h t tp : / / www.s in is t ra . net / l i b / upt /com lef / co tu /cotugd icee .h tm l .  On Br i ta in ' s  res t r i c t i ve  laws  on t rade  
un ion ac t ion ,  see Hendy,  J . ,  "The L i ve rpoo l  Dockers  and In te rnat iona l  Law" ,  29 January 1998,  
h t tp : / / www. labournet .net /docks2/9801/ hendy.h tm .  
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Figure 115.  The L iverpoo l  footbal ler  Robbie Fowler  suppor ted the famous s t r ike by  the  

L iverpool  Dockers ,  an indus t r i a l  d ispute  which  l as ted  f rom 1995 to  1998.  Fowler  was  f i ned  

2,000 Swiss  f rancs  by  UEFA,  when,  af ter  scor ing  the  winning  goal  in  a te lev ised European Cup 

Winners  Cup quar ter - f i na l  match,  he  removed his  L iverpool  sh i r t  t o  reveal  a t -sh i r t  bear ing the  

message ‘500 L iverpoo l  Dockers  sacked s ince 1995 ’  (source:  var ious  webs i tes 2451) .   

 

 
 

 

 

1903.  The ending of  t he NDLS gave the por t  author i t ies  the  oppor tuni t y ,  i f  t hey  so  chose,  to  get  

out  of  cargo handl i ng by  leaving the work  to i ndependent  companies 2452.  Some shipping l ines 

who had prev ious l y been forced to use s tevedor ing companies  as  cont rac tors  to l oad and 

un load thei r  vessels  were  now ab le to use thei r  own employees  and chose to do so 2453.  

 

 

 

 

-  Regulatory  set -up  

 

 

1904.  Today,  por t  employers  do  not  need to be l i censed anymore  and there  is  no  obl i gat i on  on  

por t  employers  to jo in an employers ’  assoc iat i on or  a s imi lar  profess ional  organisat i on.  

 

 

 

1905.  Por t  workers  are employed under  normal  l abour  law condi t i ons .  There are no spec i f i c  

laws and regulat i ons  on the employment  of  por t  workers ,  nor  is  there an of f ic ia l  pool  sys tem.  

                                                             
2451 See Car te r ,  C. ,  C legg,  S . ,  Hogan,  J .  and Kornberger ,  M. ,  "The  po lyphon ic  sp ree:  the  case o f  th e  
L iverpoo l  Docke rs " ,  Indus t r ia l  Re la t ions  Journa l  Vo l .  34  (4 ) ,  2003,  (290) ,  292.  
2452 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
83-84.  On the powers  o f  harbou r  autho r i t ies  t o  car ry  out  ca rgo  hand l ing ,  see Douglas ,  R. ,  Lane,  P .  
and Pet o ,  M. ,  Douglas  &  Geen on the Law of  Harbours ,  Coas ts  and P i l o tage ,  London,  LLP,  1997,  
159.  
2453 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
99.  
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Por t  workers  do not  have to be regis tered.  There are no spec i f i c  condi t i ons  regarding access  to  

the profess ion.  I f  a  por t  worker  is  temporar i l y  unemployed,  he receives  regular  unemployment  

benef i t .  

 

 

 

1906.  There is  no  ban on  permanent  employment  of  por t  workers ,  and employers  are a l lowed to  

employ temporary por t  workers  v ia job recru i tment  or  employment  agenc ies .  The Recrui tment  

and Employment  Confederat i on conf i rmed to us  that ,  general l y ,  r es t r ic t ions  on temporary 

agency work  in  t he UK are minimal .  I ndeed,  agency work  is  more prevalen t  in  t he UK than in  

most  other  European count r i es 2454.  In  2009,  t he Depar tment  for  Bus iness  Enterpr ise and 

Regula tory Reform could  not  even ident i f y  any res t r ic t ion or  prohib i t i on  which would requi re 

rev iew under  the EU Temporary Agency W ork  Di rec t ive 2455.  

 

In  a cons iderable number  of  UK por ts ,  work  is  outsourced to companies  supply ing,  t r a in ing  and 

managing s tevedor ing work force on a 24/7 bas is .  Some of  these labour  supply companies  were  

set  up by exper ienced por t  people,  i n  some cases  by ex- regis tered dockworkers .  In  

Southampton,  f or  example,  t emporary agency workers  are used for  car  lashing  and conta iner  

work .  I n T i l bury,  most  workers  are  h i red f rom an informal  pool  of  workers .  In  smal ler  por ts ,  

temporary agency workers  are main ly  used to f i l l  peaks  or  t o handle seasonal  t r af f i c  such as  

f ru i t  and vegetables .  Other  por ts  re l y ing on  temporary agency workers  i nc lude Bi rkenhead,  

Chatham,  L i verpoo l ,  Thamespor t 2456.  In  most  conta iner  terminals ,  t he conta iner  c rane and 

s t raddle car r i er  operators  be long to the permanent  work force of  t he company.  

                                                             
2454 For  a  d iscuss ion  o f  cur rent  UK law,  see Davies ,  A . ,  "The implementa t i on  o f  the  Di rec t i ve  on  
temporary  agency work  in  the UK:  a  m issed oppor tun i t y" ,  European Labour  Law Journa l  2010,  Vo l .  
1 ,  No.  3 ,  307 -331.  
2455 Depar tment  fo r  Bus iness  Enterp r ise  &  Regula t ory  Reform ,  Implementa t i on  o f  the  agency  workers  
d i rec t i ve  :  A  consu l ta t ion  paper ,  May 2009,  h t tp : / / www. b is .gov.uk / f i l es / f i l e51197.pdf ,  45 .  
2456 One such  p rov ider  i s  Drake In te rnat iona l  (and i t s  subs id ia ry  Drake Por t  D i s t r ibu t ion  Serv ices  
(DPDS)) :  see h t t p : / / www. d rake in t l . co .uk .  An ar t i c le  on www. po r ts t ra tegy.com  exp la i ns  the i r  pos i t ion  
in  the l abour  market :  

In  the  UK,  t he new Agenc y  Workers  Regula t i ons ,  based on the Di rec t i ve ,  come in t o  fo rce  
th is  Oc tobe r .  “These regu la t ions  w i l l  g ive  agency  workers  the ent i t lement  to  t he same bas ic  
employ ment  and work i ng c ond i t i ons  as  i f  t hey  had been rec ru i ted  d i rec t l y  by  the po r t ,  i f  and  
when they  comple t e  a  qua l i f y ing  per i od o f  12 weeks  in  the same job, ”  say s  Ian Roots ,  
managing d i rec to r  o f  D rake In ternat iona l ,  t he  parent  g roup o f  Drake Por ts  D is t r ibu t io n  
Serv ices .  
“ Imagine the scenar io  where a  po r t  employs  20 casua l  workers ,  p robab ly  not  on comparab le  
cond i t ions  to  those  in  fu l l - t ime employment ;  pe rhaps  they  are  pay ing  £30, 000  to  the i r  
permanent  worke rs ,  but  the  casua l  workers  don ’ t  ge t  tha t .  The leg is l a t ion  i s  mov ing towards  
g iv ing agency  workers  pa r i t y  in  more a reas . ”  
However ,  Mr  Roots  emphas ises ,  i t  i s  impor tant  to  make the d is t inc t ion  between ‘agency ’ and  
‘ou tsou rced ’.  DPDS is  ou ts ide o f  these regu la t ions  because i t  employs  the workers  i t  
p rov ides  on fo rmal  cont rac ts .  
“DPDS was  set  up in  t he UK in  the ea r ly  90s  to  address  the needs  o f  some of  our  cus tomers  
w i th in  the po r ts  indus t ry  who wanted a  v iab le  a l te rnat ive  t o  d i rec t l y  emp loy ed,  heav i l y  
un ion ised l abour , ”  he  says .  
DPDS does  not  ope ra t e  as  an ‘agency ’ wh ich would  use t rad i t iona l  temporary  s ta f f  o r  
‘casua ls ’ ,  as  t hey  are  bet ter  known i n  the por ts  indus t ry ,  but  employs  a l l  o f  i t s  s ta f f  on  
cont rac ts  o f  employ ment  w i th  guaranteed week ly  pay ,  ho l iday  pay ,  s ick  pay ,  pens ions ,  e tc .  
We of fer  fu l l  employ ment  cont rac ts  w i th  assoc ia ted benef i t s ,  p lus  we are  res pons ib le  fo r  
the i r  t ra in i ng,  management ,  d i rec t ion ,  cont ro l  and  superv is ion.  We have a  l oya l ,  p roduc t ive ,  
we l l - t ra ined and cos t -e f f ec t i ve  work force. ”   
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Accord ing to a s tudy car r ied out  i n  2009/10,  7 of  the 45 bus inesses  supp ly ing workers  to UK 

por ts  were  por t  labour  supp l iers ;  t hese bus inesses  spec ia l ise i n  supply ing l abour  to por ts  and 

are usual l y  l inked to a spec i f i c  por t  where they  have regular  cont rac ts .  Of  those that  are 

general  recru i tment  agenc ies  ( the remain ing 38  bus inesses) ,  the major i ty  of  workers  they 

supply to the por t  are to per form jobs  re lat i ng to the l oading and/or  unloading of  general  cargo  

for  impor t /expor t ;  t h is  i nc ludes  s tevedores  for  general  dock  work  and warehouse workers ,  

espec ia l ly  dr i vers  ( fork l i f t ,  c lass  1,  2 etc . ) .  Some workers  are a lso recru i t ed  for  cons t ruc t i on  

pro jec ts  on the por t 2457.  

 

 

 

1907.  Repor tedly,  exchanges of  employees  between employers  may somet imes occur ,  which  

could conceivably i nvol ve temporary employer  change under  a formal  agreement  between the  

par t i es .  However  these are in  the minor i t y .  Por t  workers  may be suppl i ed to  another  

organisat i on to provide  work ,  however  th is  wi l l  be  under taken through some form of  sub-

cont rac t ing  or  serv ice l eve l  agreement  ar rangement .  The employee’s  s tatus ,  named employer  

and terms w i l l  be spec i f i ed i n the cont rac t  ar rangements .  

 

Por t  workers  can a lso be t rans fer red temporar i l y  to another  por t .  Typical ly  a permanent  

employee wi l l  remain employed by thei r  employer  organisat i on.  I f  an employer  owns more than 

one por t ,  t hen employees  do  t rans fer  between por ts  but  reta in the same employer .  Cont rac t  

non-permanent  employees  wi l l  t yp ical l y  be  employed by  the  labour  supply company rather  t han 

the por t  f or  which they are under tak ing work 2458.  

                                                                                                                                                                                              
DPDS prov ides  work fo rces  to  majo r  por ts  in  the UK and a lso  in  I re land and the Midd le  Eas t ,  
and has  ambi t ions  to  ex pand in  Europe:  “Some European por ts  have the  same issues  
re l a t ing  t o  h i gh ly  un ion ised work forces  and o f ten t he management  s imply  cannot  run the  
por t  because o f  these issues , ”  says  Mr  Roots .  
The genera l  p r i nc ip l e  o f  outsou rc ing i s  tha t  i t  i s  u l t imat e ly  more cos t -e f fec t i ve ,  a l low ing  
por ts  to  focus  on the i r  core  ac t i v i t y ,  he  says .  “Por ts ’  co re  ac t i v i t y  i sn ’t  necessar i l y  
management  o f  labou r  –  and the re  i s  a  huge amount  o f  employ ment  l eg is la t i on ,  d i rec t i ves ,  
e tc . ,  to  cons ider .  More and  more po r ts  are  ask ing whethe r  they  rea l l y  want  to  be invo lved i n  
the in t r i cac ies  o f  th is ,  o r  do they  rea l l y  jus t  want  the  labou r .  And outsourc i ng i s  much more  
f lex ib le . ”  
DPDS has  a  f i xed  work force,  w i th  employees  guaranteed and pa id  fo r  a  40-hour  week  bu t  
w i th  f lex ib i l i t y  bu i l t  i n to  t he i r  cont rac ts .  “So maybe t hey  w i l l  work  30 hours  i n  week  one  but  
we need them to  do 50 in  week  two,  w i th in  the cons t ra i n ts  o f  hea l th  and  safe ty  and  
employ ment  law  (Landon ,  F . ,  "Add ing up the c os ts " ,  Por t  S t ra tegy  7 June 2011,  
h t tp : / / www. po r ts t ra tegy.com/ features101/manpower -and- t ra i n ing/ labour /add ing -up- the-
cos ts ) .  

The por t  o f  L iverpoo l  and Pee l  Por ts  use  S ta f force (see  
h t tp : / / www.s ta f fo rce.co.uk / employe rs / rec ru i tment /po r t s / ) .  
In  2009,  the  Por t  o f  Dover  outsourc ed s tevedor i ng work  to  l i censed fer ry  ope ra tors  and to  3rd  pa r t y  
companies .  
2457 Databu i ld ,  Transpor t  S ta t i s t i cs  Bu l le t in .  Por t  Employment  and Acc ident  Rat es  2009/10 ,  London ,  
Depar tment  fo r  T ranspor t ,  2010,  h t tp : / /assets .d f t .gov.uk /s ta t i s t i cs /ser ies /po r ts / repo r t .pdf ,  46 .  
2458 Dav is  asser ts  that ,  unde r  the NDLS,  mobi l i t y  o f  wo rkers  bet ween por ts  was  common:  

The dock  workers  were d i rec ted not  jus t  w i th in  t he por t ,  bu t  a lso  t o  o ther  c i t i es .  I t  was  qu i te  
common,  fo r  example ,  fo r  London  docke rs  to  be  d i rec ted to  work  in  L ive rpoo l  or  e lsewher e  
to  f i l l  an  emergency  sho r tage .  

(Dav is ,  C.J . ,  “New York  c i t y  and London,  1945-1960” ,  in  Dav ies ,  S .  e t .  a l .  (Eds . ) ,  Dock  Workers .  
In ternat iona l  Exp lo ra t ions  in  Comparat ive  Labour  His tory ,  1790-1970,  I ,  A lde rs hot ,  Ashgate ,  2000,  
(213) ,  222;  see a lso  Dav ies ,  S . ,  “The h is to ry  o f  Hu l l  dockers ,  c .  1870-1960” ,  in  Dav ies ,  S .  e t .  a l .  
(Eds . ) ,  Dock  Workers .  In t ernat iona l  Exp lora t ions  in  Comparat ive  Labour  His tory ,  1790-1970,  I ,  
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1908.  Breaches of  general  employment  law can be pursued by the employee,  suppor ted to  

vary ing degrees  by a t rade union or  s imi lar  organ isat ion v ia e i t her  a c iv i l  cour t  or  employment  

t r ibunal .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1909.  W e were unable to  col l ec t  re l i able  in format ion  on,  or  even an es t imate of ,  t he number  of  

employers  of  por t  workers  in  the UK.  A tota l  number  of  150 por t  operators  engaged in cargo  

handl i ng at  por ts  wou ld perhaps  be a fa i r  guess ;  suppos ing that  i t  i s  methodological l y  cor rec t  

to add some 45 temporary work force  providers ,  t he  overal l  t o ta l  cou ld  be  es t imated at  some 

195 2459.  

 

 

 

1910.  Accurate data on the number  of  regis tered dockworkers  in  t he UK are only avai l able for  

the per iod pr ior  t o the repea l  of  t he Nat ional  Dock  Labour  Scheme in 1989.  

 

In  t he cur rent  absence of  a def i n i t i on of  por t  l abour  for  l egal  or  merel y s tat i s t ica l  purposes  and 

g i ven the use of  t emporary and par t - t ime labour  i n  por ts ,  i t  i s  not  poss ib le  to provide prec ise  

updated nat i on-wide f i gures  on the number  of  por t  workers .  

 

One s tudy  ment ions  that  i n  2004,  27,300 people  were  employed in cargo  hand l ing and por ts 2460.  

A 2006 EU s tudy repor ted  that  i n  2005,  22,180 people were  employed in  cargo  handl i ng  

( inc luding warehous ing)  i n  UK seapor ts 2461.  

 

A more recent  survey  on  behal f  of  t he Depar tment  of  Transpor t 2462 es t imated the  d i rec t l y  por t -

re lated employment  i n  winter  2009/10 at  37,000 f t e 2463.  D i rec t l y  por t  r e lated employment  tota l l ed 

                                                                                                                                                                                              
Aldershot ,  Ashgate ,  2000 ,  (180 ) ,  186 ) .  Othe r  exper ts  who were d i rec t l y  i nvo lved d ispute  th is  
in format ion.  
2459 Our  guess  is  based on data  on the to ta l  number  o f  por t  bus inesses  and the pe rcentage o f  
bus inesses  engaged  in  warehous ing,  s torage  and  cargo  hand l ing  g iven  in  Databu i l d ,  Trans por t  
S ta t i s t i cs  Bu l le t in .  Po r t  Employment  and  Acc iden t  Rates  2009/10 ,  London,  Depar tment  fo r  
T rans por t ,  2010,  h t tp : / /assets .d f t .gov. uk /s ta t i s t i cs /ser ies /po r ts / repo r t .pdf ,  73-74 .  
2460 The Mack innon Par tnersh ip ,  The Mar i t ime Sec tor  Labour  Market  Assessment .  A  rev iew o f  the  
f i sh ing,  por ts  and sh ipp ing i ndus t r ies  fo r  the  Mar i t ime Sk i l l s  A l l iance,  2005,  
ht tp : / / www.mar i t imesk i l l s .org /docs /LMA_F ina l_Draf t_v1.pdf ,  18 .  Th is  s tudy a lso  sugges ts  that  9  pe r  
cent  o f  th is  work fo rce i s  se l f -employed,  and i t  re f e rs  to  anothe r  repor t  where the employment  o f  
s tevedores  was  es t imated a t  9 ,000 ( i b id . ,  19) .  
2461 European Commiss ion,  Employment  t rends  in  a l l  sec tors  re la ted to  the sea or  us ing sea  
resou rces ,  Count ry  Repor t  –  Un i ted K ingdom ,  Eu ropean Commiss ion DG F isher ies  and Mar i t ime  
A f fa i rs ,  2006,  13.   
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58,100 f te,  45 per  cent  of  which (both on and of f -por t )  invol ved cargo operat ions 2464,  11 per  cent  

mar ine operat i ons  (vesse l  handl i ng,  moor ing etc .  by shore based s ta f f ) ,  4  per  cent  passenger  

operat i ons 2465 and 16 per  cent  management ,  adminis t rat ion and other  spec ia l i s t  serv ices  (such 

as  engineer ing & maintenance,  Customs,  secur i t y  etc . ) .  The remain ing 24 per  cent  involved 

‘non-operat i onal ’  ac t i v i t i es  such as  forwarding agents ,  sh ipping agents ,  impor ters /expor ters  

etc .  The s tudy  h ighl i ghts  the  fac t  t hat  a s igni f i cant  number  of  t hose work ing i n cargo operat i ons  

work  for  organisat i ons  that  are based outs ide the por t  es tate;  t h is  was general ly  where f re igh t  

forwarders  based outs ide the por t  es tate employed people to  hand le cargo on the por t  es tate.  

 

At  the t ime of  t he survey (winter  2009/10) ,  non-permanent  employees  accounted for  about  7 per  

cent  of  a l l  d i rec t  on-por t  employment  by  bus inesses .  At  t he quietes t  t ime of  year  th is  propor t i on  

fe l l  to  about  4 per  cent ,  whi l e  at  t he bus ies t  t ime of  year  i t  was  around 14 per  cent .  A  

propor t i on of  t hese workers  were recru i t ed v ia employment  agenc ies  –  at  t he  t ime of  t he survey  

agency workers  accounted for  about  4 per  cent  of  d i rec t  on-por t  employment ,  ranging between 

3 per  cent  at  t he quietes t  t ime of  year  and 9 per  cent  a t  the bus ies t .  

 

Overal l  t he resul ts  of  t he survey suggest  a dec l ine in por t  r e lated employment  s ince a previous  

survey in 2004/5.  

 

A fur ther  breakdown of  the es t imated d i rec t  por t  employment  by  func t ion resul ts  in  the  

fo l l owing tables  of  por t  l abour  jobs  d i rec t ly  re lated to cargo and passenger  operat i ons :  

 

 

                                                                                                                                                                                              
2462 Depar tment  fo r  T ranspor t ,  "Por t  Employment  and Acc ident  Rates  Survey:  2009/10" ,  S ta t i s t i ca l  
Re lease,  October  2010,  see h t tp : / / www.df t .gov. uk /s ta t i s t i cs /ser ies /por ts / .  The fu l l  repo r t  i s  ava i l ab le  
on h t tp : / /assets .d f t .gov.uk / s ta t i s t i cs /ser ies /po r ts / repo r t .pdf .  
2463 Fu l l - t ime equ iva lent .  
2464 Th is  compr ises  "ac t i v i t i es  invo lv i ng t he l oad ing and un load ing o f  cargo,  and any  assoc ia ted  
adm in is t ra t ion .  Cargo operat ions  inc l udes  s tevedores ,  fo rk l i f t  ope ra t ors ,  cargo hand lers  and c le rks " .  
2465 Th is  compr ises  "ac t i v i t ies  invo lv i ng the t rans por t  o f  passengers  by sea.  Job ro les  inc luded a re  
in format ion o f f i cers ,  baggage hand lers  and secu r i t y  s t a f f " .  
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Table 111.  Breakdown o f  'on por t '  por t  l abour  employment  in  UK por ts ,  2009/10 (source:  

Databu i ld  /  Depar tment  of  t ranspor t 2466)  

 
Function  Permanent 

employees  
Non-permanent 
employees 
employed by an 

agency
2467

 

All other non-
permanent 
employees  

Total 

Cargo Operations  
Stevedores/dockers  4,140 25 150 4,315 
Forklift operators  1,685 10 30 1,725 
Cargo Handlers (Other than forklift 
operators)  

1,265 90 40 1,395 

Warehouse workers  1,200 125 20 1,345 
Clerks  2,675 0 40 2,715 
Other cargo operations  2,795 490 190 3,475 
Cargo operations - subtotal  13,760 740 470 14,970 
Passenger Operations  
Information Officers  260 0 15 275 
Traffic Marshals  115 0 0 115 
Baggage handlers  100 25 0 125 
Security staff  595 125 35 755 
Other passenger operations  1,000 10 35 1,045 
Passenger operations subtotal  2,070 160 85 2,315 

 

 
  

                                                             
2466 Databu i ld ,  Transpor t  S ta t i s t i cs  Bu l le t in .  Por t  Employment  and Acc ident  Rat es  2009/10 ,  London ,  
Depar tment  fo r  T ranspor t ,  2010,  h t tp : / /assets .d f t .gov.uk /s ta t i s t i cs /ser ies /po r ts / repo r t .pdf ,  68 .  
2467 Por ts  were asked to  supp ly  non -permanent  agency  and non-pe rmanent  non -agency employees  
separate l y  in  the e lec t ron i c  ques t ionna i re ;  as  i t  was  not  prac t i ca l  to  co l lec t  the  fu l l  b reakdown in  
th is  tab le  v ia  the te l ephone fo r  bus inesses ,  the  number  o f  non -pe rmanent  agenc y employees  for  
bus iness  respondents  i s  es t imated.  
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Table 112.  Breakdown o f  'o f f  por t '  por t  l abour  employment  i n  UK por ts ,  2009/10 (source :  

Databu i ld  /  Depar tment  of  t ranspor t 2468)  

 

 

 

 

                                                             
2468 Databu i ld ,  Transpor t  S ta t i s t i cs  Bu l le t in .  Por t  Employment  and Acc ident  Rat es  2009/10 ,  London ,  
Depar tment  fo r  T ranspor t ,  2010,  h t tp : / /assets .d f t .gov.uk /s ta t i s t i cs /ser ies /po r ts / repo r t .pdf ,  70 .  
2469 Por ts  were asked to  supp ly  non -permanent  agency  and non-pe rmanent  non -agency employees  
separate l y  in  the e lec t ron i c  ques t ionna i re ;  as  i t  was  not  prac t i ca l  to  co l lec t  the  fu l l  b reakdown in  
th is  tab le  v ia  the te l ephone fo r  bus inesses ,  the  number  o f  non -pe rmanent  agenc y employees  for  
bus iness  respondents  i s  es t imated.  

Function  Permanent 
employees  

Non-permanent 
employees 
employed by an 

agency
2469

 

All other non-
permanent 
employees  

Total 

Cargo Operations   
Stevedores/dockers  665 0 5 670 
Forklift operators  1,135 0 0 1,135 
Cargo Handlers (Other than forklift 
operators)  

700 0 65 765 

Warehouse workers  710 0 0 710 
Clerks  6,230 0 85 6,315 
Other cargo operations  1,340 0 15 1,355 
Cargo operations - subtotal  10,780 0 170 10,950 
Passenger Operations   
Information Officers  20 0 0 20 
Traffic Marshals  15 0 0 15 
Baggage handlers  0 0 0 0 
Security staff  15 0 0 15 
Other passenger operations  140 0 50 190 
Passenger operations subtotal  190 0 50 240 
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Table 113.  Breakdown o f  a l l  por t  labour  employment  on and of f  por t  i n  UK por ts ,  2009/10  

(source:  Databui l d  /  Depar tment  of  t ranspor t 2470)  

 
Function  Permanent 

employees 
Non-permanent 
employees 
employed by an 
agency 

All other non-
permanent 
employees  

Total 

Marine Operations  
Dredging  215 0 0 215 
Harbour masters/assistants  655 5 35 695 

Pilots  695 20 20 735 
VTS staff  355 0 0 355 
Lock Operations  230 0 5 235 
Surveying  305 0 10 315 
Tug Operations  565 0 10 575 
Vessel mooring  875 0 110 985 
Other marine operations  2,365 10 140 2,515 
Marine Operations – subtotal  6,260 35 330 6,625 

Cargo Operations  
Stevedores/dockers  4,805 25 155 4,985 
Forklift operators  2,820 10 30 2,860 
Cargo Handlers (Other than forklift 
operators)  

1,965 90 105 2,160 

Warehouse workers  1,910 125 20 2,055 
Clerks  8,905 0 125 9,030 
Other cargo operations  4,135 490 205 4,830 
Cargo operations - subtotal  24,540 740 640 25,920 
Passenger Operations  
Information Officers  280 0  15 295 
Traffic Marshals  130 0  0 130 
Baggage handlers  100 25  0 125 
Security staff  610 125  35 770 
Other passenger operations  1,140 10  85 1,235 
Passenger operations subtotal  2,260 160  135 2,555 

 

 

These f igures  and interv iews wi th s takeholders  resul t  in  a rough es t imate of  the cur rent  number  

of  UK por t  workers  per fo rming por t  labour  wi th in the  meaning of  t he  present  s tudy at  18,000.  

Severa l  exper ts  f rom the publ ic  and pr i vate sec tor  cons idered th is  a fa i r  guess ,  perhaps  

s l ight l y  on the l ow s ide.  

 

On that  bas is ,  and tak ing i nto account  a  par t icu lar l y  wide er ror  margin  due to  the lack  of  

comparabi l i t y  of  t he  source mater ia l ,  the h is tor ica l  evolut i on of  por t  l abour  employment  in  the  

UK s ince W or ld W ar  I I  can be sketched as  fo l l ows:  

 

 

                                                             
2470 Databu i ld ,  Transpor t  S ta t i s t i cs  Bu l le t in .  Por t  Employment  and Acc ident  Rat es  2009/10 ,  London ,  
Depar tment  fo r  T ranspor t ,  2010,  h t tp : / /assets .d f t .gov.uk /s ta t i s t i cs /ser ies /po r ts / repo r t .pdf ,  72 .  
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Table 114.  Number  of  reg is tered dock  workers  and por t  workers  in  the UK,  1950-2012 (source:  

Dempster  based on NDLB Annual  Repor ts 2471 and our  es t imate)  

 

Regis tered dockworkers  (scheme por ts  onl y)  Por t  workers  

(es t imate,  f or  

a l l  por ts )  

1950 1960 1970 1980 1988 2012 

75,264 72,550 46,912 24,492 9,649 18,000 

 

 

 

1911.  No re l i able  data are avai lable on t rade union dens i t y .  A representa t ive of  Uni te  the  Union  

informed us  that  h is  union  organises  90 per  cent  of  a l l  unionised dockers  in  t he UK.  Other  

impor tant  unions  inc lude the  Nat ional  Union of  Ra i l ,  Mar i t ime and  Transport  W orkers  (RMT) ,  

UNISON and  GMB 2472,  which un i tes  seafarers  and car  checkers  i n  t he por t  of  Dover .  I n  t he 

conta iner  sec tor ,  between 90 and 95 per  cent  of  a l l  workers  are members  of  a union.  In por ts  

operated  by  Assoc iated Br i t i sh Por ts  and bulk  por t s ,  union  dens i ty  is  around 50 or  60 per  cent .  

These scat tered data suggest  that  union dens i ty  remains  h igher  in  por ts  than in t he UK 

economy taken as  a whole,  where i t  r eaches  a percentage of  between 20 and 29 per  cent 2473.  

 

 

 

 

9.22.4.  Qual i f icat ions and t raining 

 

 

1912.  I n  1999,  Rayner  wrote  that  t here is  a "mytho logy"  i n  t he docks  i ndus t r y t hat  the Nat ional  

Dock  Labour  Scheme has  been most  missed because of  the qua l i ty  of  i t s  t ra in ing,  and that  one 

of  the fears  of  the employers  was that  s tandards  of  t r a in ing would reduce pos t - repeal 2474.  

Rayner  s tated wi th great  cer ta int y that  t h is  f ear  has  not  been real ised:  

 

Customer  demands for  a  qual i ty  serv ice,  inc lud ing damage cont ro l  and the inc reas ing  

sophis t icat i on,  spec ia l isa t ion and cos t  of  cargo-handl i ng p lant  and capi ta l ,  have been 

                                                             
2471 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
212 -213.  Compare,  however ,  the  h is tor ica l  f igu res  prov ided by the Br i t i sh  Por ts  Federat ion  as  
pub l i shed in  House o f  Commons ,  Transpor t  Commi t tee,  Por ts ,  N in th  Repor t  o f  Sess ion,  2002-2003 ,  
I ,  h t tp : / /www. pub l i ca t ions .par l iament .uk /pa/cm200203/cmselec t / cm t ran/783/783 .pdf ,  12 .  For  1988,  
fo r  example ,  t he  l a t te r  repor t  ment i ons  17,425 "Dock  W orkers  and  o ther  Cargo Handle rs "  and,  i n  
add i t i on ,  2 ,611 "Fo remen/ Superv iso rs " .  The d i f fe rence can be exp la i ned pa r t l y  by the fac t  tha t  the  
la t te r  f i gures  a lso  cove r  non- reg is te red dock  worke rs  in  non-scheme po r ts .  
2472 GMB is  de r ived f rom  'Genera l ,  Munic ipa l ,  Bo i le rmakers  and A l l ied  Trade Union ' .  
2473 See Car ley,  M.  "Trade un ion membersh ip  2003–2008" ,  Ei ron l i ne  22  September  2009 ,  
h t tp : / / www. eu ro found.eu ropa.eu/e i ro /s tud ies / tn0904019s / tn0904019s .h tm ;  Fu l ton,  L . ,  "W orker  
rep resenta t ion  in  Europe" ,  h t tp : / /www. worke r -pa r t i c i pa t ion .eu/ Nat i ona l - Indus t r i a l -Re la t ions /Ac ross -
Europe/Trade-Unions2.  
2474 See,  fo r  example ,  the  debat e  on the Dock  W ork  B i l l  i n  the  House o f  Lo rds  on 3  Ju ly  1989  
(espec ia l l y  the  s ta tement  by Lo rd  Roches ter ) .  I t  i s  wor t h  ment ion ing t hat  the  Por t  o f  London  
Author i t y  i n  1970 es tab l i s hed an Acc ident  Prevent i on Cent re  a t  t he  Roya l  A lber t  Dock ,  where t wo 
fu l l - t ime ins t ru ic to rs  were employed.  
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such that  f or  t he vas t  ma jor i ty  of  t he indus t ry ,  t ra in ing,  now prov ided by  var ious  

spec ia l ised agenc ies ,  has  improved beyond al l  recogni t i on.  Some por ts ,  notably  

L iverpool ,  which  has  an  internat i onal  reputat ion  in t h is  f i e ld,  have expanded thei r  

operat i ons  into the prov is ion  of  t ra in ing for  other  por ts .  Dockers  are  i nc reas ingly  

cer t i f ied for  thei r  sk i l l s .  Those employed by  For th Por ts  Ltd for  example now largely  

possess  VNQs 2475.  

 

Other  sources  conf i rm that  t en years  af ter  repeal  of  the NDLS,  many por t s  nat ionwide  were  

of fer i ng extens i ve t ra in ing  packages,  wh ich inc luded the oppor tuni ty  t o  s tudy  for  Nat iona l  

Vocat ional  Qual i f i cat i ons  ( to NVQ level  I I  and NVQ level  I I I )  and degrees ;  methods  of  s taf f  

t ra in ing however  var ied among operators 2476.  

 

 

 

1913.  Today,  UK por t  employers  must  comply wi th  general  heal th and sa fety legis lat i on which  

requi res  the provis ion of  su i t able and suf f ic i ent  ins t ruc t ion,  i n format ion and t ra in ing for  

employees  (Heal th and Safety at  W ork Ac t  1974) .  I t  i s  an employer ’s  respons ib i l i t y  t o car ry out  

a r isk  assessment  of  the work  and the work  env i ronment  and to i dent i fy  the i nformat ion,  

ins t ruc t i on and t ra in ing necessary to reduce the r i sk  of  harm so far  as  reasonably prac t icable.  

As  the approach is  r isk  and evidence based,  t here  are no prescr ibed requi rements .  In  general ,  

the solut ions  are spec i f i c  to the context  and to the work 2477.  There are however  some recent  

in i t i a t i ves  to develop s tandards  for  por t  t r a in ing 2478.  

 

 

 

1914.  I n  response to our  ques t i onnai re,  t he fo l l owing  types  of  f ormal  t r a in ing were conf i rmed to  

be avai l able for  por t  workers  in  t he UK (but  probab ly not  i n  every i ndiv idual  por t ) :  

 -  cont i nued or  advanced t ra in ing af ter  regular  educat ional  programme;  

-  induc t i on courses  for  new ent rants  (broadly compulsory) ;  

 -  courses  for  t he  es tab l ished por t  worker  (employer 's  dec is ion and respons ib i l i t y) ;  

 -  t ra in ing i n safety and f i r s t  a id (compulsory) ;  

-  spec ia l is t  courses  for  cer ta in  categor ies  of  por t  workers  such as :  c rane dr i vers  

(employer ’s  dec is ion and respons ib i l i t y) ;  conta iner  equipment  operators  (employer ’s  

dec is ion and respons ib i l i t y) ;  ro- ro t ruck  dr ivers  (employer ’s  dec is ion and respons ib i l i t y) ;  

fork l i f t  operators  (compulsory) ;  lashing  and secur ing  personnel  (employer ’s  dec is ion  

and respons ib i l i t y) ;  t a l l ymen (employer ’s  dec is ion and respons ib i l i t y) ;  s ignalmen 

(employer ’s  dec is ion and respons ib i l i t y) ;  reefer  t echnic ians  (employer ’s  dec is ion and 

respons ib i l i t y) ;  

                                                             
2475 Rayner ,  J . ,  "Ra is ing the po r tcu l l i s :  repea l  o f  the  Nat i ona l  Dock  Labour  Scheme and the  
employment  re l a t ionsh ip  i n  the docks  indus t ry" ,  Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (5) ,  8 .  
2476 See McNamara,  T . M.J .  and Ta rver ,  S . ,  “The s t rengt hs  and weaknesses  o f  doc k  labour  re fo rm  – 
ten yea rs  on ” ,  "The s t rengths  and weaknesses  o f  dock  labour  re f orm  -  ten  yea rs  on" ,  Economic  
A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (12 ) ,  15-16,  where fu r ther  deta i l s  a re  p rov ided.  
2477 See a lso  McNamara,  T . M.J .  and Ta rve r ,  S . ,  “The  s t rengths  and weak nesses  o f  dock  labour  
re fo rm  – ten yea rs  on” ,  "The s t rengths  and weak nesses  o f  dock  labour  re fo rm  -  ten  years  on" ,  
Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (12 ) ,  16 .  
2478 See i n f ra ,  pa ra  1917.  
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-  t ra in ing  a imed at  t he  avai l abi l i t y  of  mul t i -sk i l l ed  or  a l l - r ound por t  workers  (employer ’s  

dec is ion and respons ib i l i t y) ;  

-  ret ra in ing of  i n jured and redundant  por t  workers  (employer ’s  d isc ret i on) .  

 

 

 

1915.  Fol l owing the abol i t ion of  the Nat ional  Dock  Labour  Scheme,  company-based t ra in ing is  

now the norm in the UK 2479.  

 

The por t  of  Fel i xs towe,  f or  example,  has  i ts  own dedicated t ra in ing cent re  wi th a team of  f or t y  

t ra iners  and s imulators  fo r  both rubber - t i r ed gant ry  c ranes  and quay c ranes 2480.  

 

DP W or ld Southampton has  a dedicated t ra in ing cent re and c lassrooms,  where  cand idates  can 

prac t ice and s tudy sk i l l s  such as  fork l i f t  dr i v ing,  manual  handl i ng and work ing at  height .  

 

Por t  Tra in ing Serv ices  (PTS) 2481,  an organisat ion set  up by the Por t  of  B l y th i n  2008,  organises 

t ra in ing for  the por t ,  mar ine,  warehous ing,  l ogis t ics  and heavy indus t r ia l  sec tors .  PTS repor ts  

that  t he  inc rease of  of fshore  wind turb ines  and re locat i on of  organisat ions  to the Nor th Eas t  o f  

England are set  t o inc rease demand for  h ighl y sk i l l ed and competent  workers ,  fur ther  impact ing 

on  chal l enges  presented by  an aging  work force.  I t  was  recognised that  outs ide  t ra iners  could  

not  del i ver  t r a in ing to meet  f uture demand for  sk i l led por t  workers ,  as  they d id not  have the  

indus t r y knowledge 2482.  

 

The Scot t ish Por ts  Div is ion of  For th Por ts ,  which compr ises  the por ts  of  Grangemouth,  Lei th,  

Rosyth,  Dundee,  Methi l  and Burnt is land,  deve loped a Management  /  Superv isory Development  

Programme based on in -house and external  t ra in ing which cons is ts  of  Induc t i on,  spec i f i c  

Management  Development  Programmes and ex ternal  t r a in ing  where employees  achieve  

nat ional l y  recognised qual i f i cat ions  such as  Foundat ion Degree:  Supply Cha in (Logis t ics  and 

Operat ions  Management )  and the Dip loma in Por t  Management .  Superv isors  go through the  

Management /Superv isory Development  Vocat ional  Qual i f i cat ion (VQ)  to  Management  Level  3/4.  

In-house programmes and spec ia l is t  one of f  courses  a lso supplement  th is  programme and 

inc lude Appointed Persons ,  Safe Cranes  and L i f t  Superv isors  t ra in ing.  Al l  managers  and 

superv isors  are t ra ined in  the IOSH 4-5 day Managing Safe l y  course.  Por t  operators  are t ra ined 

to Stevedor ing VQ Level  2 and to date Scot t ish  Por ts  has  t ra ined over  300 employees .  I n 

addi t i on,  a l l  employees  are g i ven a fu l l  safety i nduc t ion on s tar t ing wi th the Company,  where  

cer t i f i cat i on is  checked and employees  become fami l i ar ised w i th p lant  and equipment  before  

be ing a l l owed to work  i n  an operat ional  envi ronment .  A l l  employees  who are cer t i f i cated are 

sub jec t  to a Cont inuous  Assessment  programme where each employee is  assessed annual l y  f or  

competence in  each par t i cu lar  category of  p lant .  Safety t ra in ing  is  a lso car r i ed  out  on a regular  

                                                             
2479 Fur the r  in fo rmat ion  on UK por t  t ra in i ng prov iders  i s  ava i l ab le  on  
h t tp : / / www. po r tsk i l l sandsaf e ty .co .uk /sk i l l s / t ra in ing _prov ide rs .  
2480 See Tu rnbu l l ,  P . ,  Tra in i ng  and Qual i f i ca t ion  Sys tems in  the EU Por t  Sec to r :  Se t t ing  the S ta t e  o f  
P lay  and Del ineat ing  an ETF V is ion ,  Ju ly  2009,  h t tp : / / www. i t fg loba l .org / f i l es /ext ranet / -
75/17739/F ina l%20repor t%20EN.pdf ,  19 .  
2481 See h t tp : / / www.por t t ra in ingserv ices .co.uk / .   
2482 See h t tp : / / www.es f -works .com/pro jec ts /shor t - rev iews /pro j ec ts /401453.   
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bas is  for  updates  on new legis lat i on and for  ref resher  safety t ra in ing  as  requi red.  The company 

launched a  Safety Par tnership i n i t i a t i ve wi th  i ts  employees  and the  t rade unions  to  promote  

greater  safety wi th in the por ts  i ndus t r y.  This  i nvol ved the par t ic ipat i on  of  360 employees ,  

London Met ropol i t an Un ivers i ty ,  Uni te and the Company's  Senior  Management  Team 2483.  

 

For th Por ts  a lso has  a Tra in ing and Development  Team at  t he por t  of  T i lbury 2484.  

 

 

 

1916.  I n  2002,  the por ts  indus t r y es tabl ished Por t  Sk i l l s  and Safety  (PSS) .  This  organisat ion  

has  a wide remi t  t o  work  wi th i ts  members  and other  s takeholders ,  t o  encourage and promote  

h igh s tandards  of  heal th and safety and a h ighl y sk i l led work force.  PSS is  core funded through 

subscr ipt ions ,  and is  open to a l l  por t  r e lated organisat ions  i nc luding harbour  author i t ies ,  

conservanc ies ,  por t  and terminal  operators ,  s tevedor ing companies  and labour   supply  

companies 2485.  

 

In  2012,  PSS represented 90 por t - re lated organ isat i ons  throughout  the UK 2486.  I t  i s  es t imated 

that  t h is  represents  approximatel y  18,000 people or  two th i rds  of  employees  at  por t  operat ions  

where safety is  a par t icu lar  concern 2487.  PSS works  in co-operat i on wi th the Br i t i sh Por ts  

Assoc iat i on (BPA)  and the Uni ted Kingdom Major  Por ts  Group (UKMPG),  who are the only  

shareholders .  PSS has  a  Board of  Management  compr is ing senior  representat ives  of  t he BPA 

and UKMPG as  wel l  as  other  employer  in teres ts 2488.   

 

PSS adminis ters  a ser ies  of  s tanding work  and advisory groups  which  inc ludes  the l ong-

es tabl ished Por t  Sk i l l s  and Safety Group (PSSG;  previous ly t he Acc ident  Prevent ion Of f icers ’  

Group) .  The PSSG provides  the indus t ry wi th a forum for  heal th and safe ty prac t i t i oners ,  and 

others  wi th an i nteres t  i n  heal th and safety,  to  learn about  and d iscuss  cur rent  issues ,  and to  

share i nformat ion and bes t  prac t ice .  

 

Spec ia l  work  groups  are  es tabl ished on an ad hoc  bas is  to cons ider  spec i f i c  issues .  Such 

issues  can inc lude the  development  of  i ndus t ry guidance,  t he  interpretat i on of  gener ic  

legis lat i on,  or  the development  of  Nat ional  Occupat ional  Standards  and na t ional  qual i f i cat i ons  

f rameworks .  

 

PSS a lso provides  a fu l l  r ange of  serv ices  to i ts  members .  These inc lude:  

-  the  d isseminat ion  of  i n format ion  v ia  regular  pos t ings  on the PSS webs i te.  These 

pos t i ngs  provide impor tant  i n format ion on,  f or  example,  acc idents  and inc idents ,  l egal  

                                                             
2483 See h t tp : / / www. fo r thpor ts . co .uk /por ts /po r ts /scot land/ peop le / .  
2484 See h t tp : / / www. fo r thpor ts . co .uk /por ts /po r ts / t i l bu ry / work ing_t i l bu ry / .  
2485 See www.po r tsk i l l sandsaf e ty .co .uk .  
2486 House o f  Commons ,  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  Second  
Repor t  o f  Sess ion 2006-07,  I I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i i . pd f ,  12 .  
2487 House o f  Commons  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  o.c . ,  Vo l .  1 ,  
3 .  
2488 House o f  Commons  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  o.c . ,  Vo l .  2 ,  
12.  
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developments  ( i nc luding  consul tat i ons) ,  acc ident  prevent ion,  sk i l l s  and s tandards  

issues ,  i ndus t r y publ icat i ons ,  and events  and t ra in ing;  

-  technical  advice on any issues  re lat i ng to heal th,  safet y,  sk i l l s  and s tandards  i n the  

por ts  i ndus t r y;  

-  the produc t i on and publ icat i on of  i ndus t r y spec i f i c  gu idance mater ia l ;  

-  the fac i l i t a t i on of  nat i onal  and in-house t ra in ing events  on por ts  spec i f i c  issues .  

 

W ith the consent  of  the HSE,  members  are able to appoint  PSS as  one of  t he i r  ‘ competent  

persons ’ ,  in  accordance wi th the Management  of  Heal th and Safety at  W ork  Regulat i ons ,  

ref lec t i ng the range of  heal th and safety serv ices  and advice provided.  

 

 

 

1917.  PSS ac ts  as  the s tandards  set t i ng body for  the  por ts  sec tor  and works  wi th employers ,  

and other  key  s takeholders ,  t o  develop  Nat ional  Occupat ional  Standards  and Qual i f i cat ions  

f rameworks  that  wi l l  meet  the  needs of  employers  and learners  i n to the future.  

 

A lmost  a l l  sec tors  wi th in  i ndus t r y have developed Nat ional  Occupat ional  Standards  (NOS) .  NOS 

ident i f y  key  job ro les  wi th in a par t icu lar  sec tor ,  b reak  each ro le i n to i ts  component  ac t iv i t i es  

and def i ne the per formance,  behaviour  and knowledge that  an employee needs to under take  the  

ac t iv i t y .  The por ts  sec tor  cur rent l y  has  f i ve completed  sets  of  NOS.  Two are concerned wi th  

por t  operat i ons  and three wi th harbour  management .  The NOS ref l ec t  bes t  prac t ice wi th i n  

indus t r y and,  as  such,  provide a usefu l  benchmark  aga ins t  which i nd iv idual  employee 

per formance can be measured.  They can therefore be adapted for  use as  management  t oo ls  

cover ing a range of  employer  f unc t i ons  inc lud ing recru i tment ,  employee development  and 

managing per formance.  

 

PSS is  a lso  deve loping a f ramework  of  qual i f i cat ions  that  wi l l  r ecognise  the  profess ional ism 

and a id the development  of  those a l ready work ing wi th in the por ts  sec tor .  The f ramework  wi l l  

a lso  provide a career  pa thway and ent r y qual i f i cat i ons  for  t hose cons ider ing  work ing i n t he  

por ts  sec tor .  W i th in th is  f ramework  are p lanned Nat ional  and Scot t ish  Vocat ional  Qual i f i cat i ons  

(N/SVQs) ,  Apprent iceships  (Foundat ion Modern Apprent icesh ips  (FMA)  i n W ales) ,  Advanced 

Apprent icesh ips  (Modern  Apprent iceships  in  W ales  and Scot land)  and a Foundat ion Degree.  

Nat ional  and Scot t ish Vocat iona l  Qual i f i cat i ons  are qual i f i cat i ons  des igned to recognise the 

sk i l l s  and knowledge of  those a l ready work ing wi th in the por ts  sec tor ,  through assessment  o f  

work  per formance.  Al though they are not  s t r ic t ly  development  programmes ,  many assessment  

cent res  have the capabi l i t y  to help indi v iduals  p lan and,  poss ib l y ,  meet ,  the i r  development  

needs  so that  they can complete the qual i f i cat i on 2489.  

 

The need for  a ta i l ored vocat iona l  route l ed to a col laborat ion between PTS,  the examinat ion  

board EAL 2490 and Por t  Sk i l l s  and Safety a imed at  develop ing level  I I  and level  I I I  Nat ional  
                                                             
2489 For  fu r t he r  backg round,  see House o f  Commons ,  Trans por t  Commi t tee,  The Por ts  Indus t ry  i n  
Eng land and Wa les ,  Second Repor t  o f  Sess ion  2006-07,  I I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i i . pd f ,  14 .  
2490 EAL is  an employer - recogn ised award ing o rgan is at ion  for  the  eng ineer i ng ,  manufac tur i ng ,  
bu i l d ing serv ices  and re la t ed sec tors ,  see h t t p : / / www.ea l .o rg .uk / .  
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Vocat ional  Qua l i f i cat i ons  (NVQs)  in  por t  operat i ons 2491.  Funded by Sk i l l s  Funding Agency 2492 and 

the European Soc ia l  Fund (ESF) ,  PTS del i vers  these NVQs to employees  i n the Nor th Eas t  of  

England 2493,  but  t he EAL qual i f i cat ions  are  open to  a l l  regions  and have been del i vered around 

the UK.  In June 2012,  l evel  I I  qual i f i cat i on has  been rev ised and updated.  

 

 

 

1918.  I n  2000,  the por ts  indus t ry (Br i t i sh  Por ts  Assoc iat i on,  the Uni ted  Kingdom Major  Por ts  

Group and Por t  Sk i l l s  and Safety)  developed a Code of  Prac t ice on the engagement  of  non-

permanent  employees  on cargo handl i ng operat i ons  in the por t  indus t ry 2494.  The purpose of  th is  

vo luntary Code is  to set  a min imum indus t r y s tandard by which non-permanent  employees  are 

not  put  to work  on cargo handl i ng operat i ons  unt i l  the cargo handl i ng company is  sat is f i ed that  

they have undergone appropr iate safety i nduc t i on t ra in ing.  The Code was rev ised in 2005.  

 

 

 

1919.  A s tudy  for  2009/10 pointed out  t hat  13  of  t he  45  temporary work  agenc ies  ac t ive  in  UK 

por ts  t hat  were i nterv iewed (29 per  cent )  of fer  some form of  t ra in ing ranging f rom bas ic  heal th  

and safety to a fu l l  por t  i nduc t i on  which is  usual l y  del i vered i n con junc t i on  wi th  e i t her  t he por t  

author i t y  or  t he bus iness  they are supply ing on the  por t .   

 

28  out  of  t he  45 agenc ies  in terv iewed (62%) s tated  that  they do  not  provide any t ra in ing for  t he  

workers  they supply to the por ts ;  t h is  is  for  a number  of  reasons :  

 

-  Por ts  typ ical ly  prov ided induc t i on  which  wou ld cover  most  or  a l l  o f  t he e lements  

of  in teres t  i .e .  ‘heal th and safety ’ ,  ‘sk i l l - r e lated t ra in ing ’ and ‘por t - re lated  

t ra in ing ’ .   

-  Agenc ies  rare ly  car ry  out  t r a in ing themselves ,  though they  could ar range 

t ra in ing i f  r eques ted  by  the  c l ient .  Agenc ies  tended to see themselves  as  merel y  

a resource  to  f i nd  the s taf f  wi th  ex is t i ng capabi l i t ies  to be  able to success fu l ly  

and safe ly  per form thei r  job ro les ;  they  cons idered i t  to  be the c l i ent ’s  

respons ib i l i t y  t o prov ide any  j ob/ l ocat i on spec i f i c  t ra in ing beyond that .   

- There are general ly  l i t t l e  to no educat ional  requi rements  to work  on a por t .  A l l  

that  workers  typ ical ly  requi re is  re levant  exper ience,  which tended to  be  

cons idered as  over  a year  doing  a  job s i mi lar  to  the one they  had appl i ed  fo r  i .e .  

cargo handl i ng,  general  labour  etc .  Checks  are a lso  car r i ed ou t  wher e  

necessary  to ensure workers  have up to date l i censes  [ s ic ]  for  those us ing  

machinery ,  espec ia l ly  dr i vers 2495.  

 

                                                             
2491 See h t tp : / / www.por tsk i l l sandsafe t y .co .uk /s i tes /defau l t / f i l es /documents /NVQ_Pat hways .pdf .   
2492 See h t tp : / / sk i l l s fund ingagency.b is .gov.uk /   
2493 See h t tp : / / www.es f -works .com/pro jec ts /shor t - rev iews /pro j ec ts /401453.  
2494 h t tp : / / www.por tsk i l l sandsafe t y .co .uk /s i tes /defau l t / f i l es /documents / In f0022006_-
_PSSL_NPE_Book le t .pdf .  
2495 Databu i ld ,  Transpor t  S ta t i s t i cs  Bu l le t in .  Por t  Employment  and Acc ident  Rat es  2009/10 ,  London ,  
Depar tment  fo r  T ranspor t ,  2010,  h t tp : / /assets .d f t .gov.uk /s ta t i s t i cs /ser ies /po r ts / repo r t .pdf ,  46-47.  



 

914 

 

 

 

 

9.22.5.  Heal th and safety  

 

 

-  Regulatory  set -up  

 

 

1920.  Heal th and safety o f  UK por t  workers  is  covered by general  heal th and safety legis lat i on,  

in  par t icu lar  the Heal th and Safety at  W ork  etc  Ac t  1974.  

 

The leg is lat i on appl i es  to  a l l  dock  operat i ons ,  on shore and on board ship,  when shore based 

workers  are i nvol ved.  I t  does  not  apply to dock  operat i ons  car r i ed out  sole l y  by  the ship ’s  c rew 

under  the d i rec t i on of  the master ,  which is  covered by merchant  shipping legis lat i on enforced 

by the Mar i t ime and Coas tguard Agency (MCA) 2496.  

 

The Management  of  Heal th and Safety at  W ork  Regulat i ons  1999 set  out  a number  of  

requi rements  for  employers  to ensure they are adequately  managing heal th and sa fety.  These 

inc lude:  

-  a r isk  assessment  of  the i r  ac t i v i t i es .  This  should  ident i fy  the  measures  they  need to 

have in p lace to comply wi th thei r  dut ies  under  hea l th and safety law and reduce r isks  

so far  as  is  reasonably prac t icable;   

-  mak ing  sure there is  ef fec t ive  p lanning,  organisat i on,  cont ro l ,  moni tor i ng and rev iew of  

the measures  they put  i n  p lace;  

-  appoint i ng a competent  person to provide heal th  and safety ass is tance.  A competent  

person is  someone wi th  the necessary sk i l l s ,  knowledge and exper ience to manage 

heal th and safety;  

-  prov id ing  employees  wi th i n format ion they can unders tand – i nc luding peop le  whose 

f i rs t  language is  not  Engl i sh;  and 

-  co-operat i on and co-ord inat i on wi th other  employers  shar ing a workplace.  

 

The Heal th  and Safety Execut i ve (HSE)  is  respons ib le  for  enforc ing  the Hea l th  and Safety at  

W ork ,  etc  Ac t  1974,  and i ts  suppor t i ng regulat i ons ,  in  por ts  i n  Great  Br i t a in.  

 

By l aw,  employers  must  consul t  wi th a l l  t hei r  employees  on heal th and safety  mat ters .  

 

 

 

1921.  The main regulat i on,  spec i f i c  to por ts ,  i s  the  Docks  Regulat ions  1988 which are based on  

ILO Convent ion  No.  152.  These Regulat i ons  impose heal th,  safet y and we l fare  requi rements  

wi th  respec t  t o dock  operat i ons .  The Regulat i ons  conta in provis ions  on,  in ter  a l i a ,  l ight i ng,  

                                                             
2496 House o f  Commons ,  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  Second  
Repor t  o f  Sess ion 2006-07,  I I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i i . pd f ,  223.  
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access ,  t ranspor t  by water ,  rescue,  l i f e-saving and f i re- f ight i ng equipment ,  hatches ,  ramps and 

car -decks  and dr i vers  of  vehic les  and operators  of  l i f t ing p lant 2497.  I t  a lso sets  out  the general  

requi rement  that  dock  operat i ons  be p lanned and executed i n such a manner  as  to ensure so  

far  as  is  reasonably prac t icable that  no person wi l l  be exposed to danger  (Sec t ion 5) .  

 

Other  re levant  regulatory ins t ruments  i nc lude:  

-  the Dangerous  Substances  in Harbour  Areas  Regulat i ons  1987;  

-  the Loading and Unloading of  F ishing Vessels  Regulat ions  1988.  

 

HSE,  the Mar i t ime and Coastguard  Agency and the Mar ine Inves t i gat i on  Acc ident  Branch have 

s igned a Memorandum of  Unders tanding for  heal th and safety enforcement  ac t iv i t ies  etc .  a t  t he  

water  margin and of fshore.  

 

 

 

1922.  On i ts  webs i te ,  HSE of fers  a weal th of  gu idance ins t ruments  and other  i n format ion on  

heal th and safety in  por ts ,  inc luding which topics  a re the main causes  of  i n jury and i l l  heal th i n  

por ts ,  where to get  usefu l  guidance on how to manage these r isks ,  the ro le of  HSE in the por t  

indus t r y and how to manage heal th and safety  in  por ts  to ensure compl iance wi th l egal  

requi rements 2498.  

 

A guidance ins t rument  of  ma jor  impor tance is  the Approved Code of  Prac t ice  Safety  in  Docks2499 

which covers  safety in  dock  operat ions  and is  a imed at  those who have a  duty to comply wi th  

provis ions  of  the Docks  Regula t ions  1988.  This  i nc ludes  people who cont ro l  dock  premises ,  

suppl i ers  of  p lant  and equipment ,  dock  employers ,  managers ,  safety o f f i cers  and safety 

representat i ves .  The Code has  been prepared in  jo int  d iscuss ion between the  Confederat ion  of  

Br i t i sh Indus t ry,  t he Trades  Union Congress ,  other  Government  Depar tments  and the Heal th  

and Safety Execut i ve (HSE) .  The Code integrates  Regulat i ons  ( in  par t icu lar  The Docks  

Regula t ions  1988) ,  Approved Code of  Prac t ice (ACOP)  and Guidance.  Al though fa i l ure to  

observe any provis ion of  the Code is  not  i n  i tse l f  an of fence,  t hat  f a i l ure may be taken by a  

Cour t  i n  c r iminal  proceedings  as  proof  that  a person has  cont ravened the Regu lat i on or  Sec t i on  

of  t he HSW  Act  to which the  provis ion  re lates .  I n such a case,  however ,  i t  w i l l  be open to that  

person to sat is fy  t he Cour t  that  he has  compl ied  wi th the Regulat i on or  Sec t i on of  t he Ac t  in  

some other  way.  

 
In  2011,  HSE publ ished A quick  guide to heal th and safety  i n  por ts  which  prov ides  among other  

th ings  an overv iew of  the main l egal  requi rements 2500.  

 

 

 

                                                             
2497 See a lso  Douglas ,  R. ,  Lane,  P .  and Peto ,  M. ,  Doug las  &  Geen on the Law of  Harbours ,  Coas ts  
and P i l o tage ,  London,  LLP,  1997,  161 -162.  
2498 See h t tp : / / www.hse. gov.uk /por ts / index. h tm .  
2499 h t tp : / /www. hse.gov.uk /pubns /pr iced/cop25.pdf .  
2500 h t tp : / /www. hse.gov.uk /pubns / indg446.pdf .  
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1923.  I n  2000 the Por t  Mar ine Safety Code was int roduced.  This  Code appl i es  to a l l  harbour  

author i t i es  in  t he UK that  have powers  to d i rec t  shipp ing and to regulate nav igat ion.  

 

I t  appl i es  the wel l -es tabl i shed pr inc ip les  of  r isk  assessment  and safety management  sys tems to  

por t  mar ine operat i ons .  I t  does  not  conta in any  spec i f i c  provis ions  on  cargo  hand l ing  

however 2501
. 

 

 

 

1924.  I ndus t ry pol icy  for  heal th,  safety  and sk i l l s  i s  dr i ven through the par tnership work  of  t he  

Por ts  I ndus t r y Nat ional  Commi t tee for  Heal th,  Safety,  Sk i l l s  and Standards .  The par tner  

organisat i ons  represented on the Commi t tee are:  

-  the t ra in ing cent re AMICUS;  

-  Depar tment  f or  Transpor t  (Por ts  D iv is ion) ;  

-  Heal th and Safety Execut i ve;  

-  Mar i t ime and Coastguard Agency;  

-  the Nat ional  Union of  Mar ine,  Aviat i on and Shipping Transpor t  Of f icers  (NUMAST) ;  

-  Por t  Sk i l l s  and Safety;  

-  Transpor t  and General  W orkers  Union.  

 

 

 

1925.  Indi v idual  por t  companies  have deve loped internal  heal th and safety schemes.  For  

example,  the Corporate Heal th and Safety Pol icy  Statement  of  Peel  Por ts  Group 2502 ment ions 

the fo l l owing Group Commi tments :  

 

Peel  Por ts  wi l l  ensure tha t :  

-  The Chief  Execut ive  Of f icer  has  spec i f i c  respons ib i l i t y  for  heal th and safety ;  he  

wi l l  delegate author i ty  f or  the imp lementat i on of  Group pol ic ies  to h is  Managing  

Di rec tors ,  Senior  Managers ,  Heal th and Safety  Managers  and Superv i sory  

Managers .  

-  Risk-assessed safe sys tems of  work  are  in  p lace for  a l l  potent i a l ly  hazardous  

ac t iv i t ies ,  and are proper l y  superv ised at  a l l  t i mes.  

-  Competent  people are  appointed  to ass is t  in  meet ing  re levant  s tatutory  dut ies  

inc luding,  where appropr iate,  spec ia l is ts  f r om outs ide the organisat i on.  

-  Arrangements  are i n  p lace  to  ensure that  employee representat ives  are  

consul ted  and have the oppor tuni ty  to  ra ise concerns  on mat ters  re lat i ng t o  

heal th,  safety  and we l fare.  

                                                             
2501 The Code is  pr imar i l y  in t ended fo r  the  ‘du ty  ho lder ’  –  fo r  mos t  harbou r  aut hor i t i es  th is  means  
members  o f  the  harbour  board ,  bot h  ind iv idua l l y  and co l lec t i ve l y  –  who is  d i rec t l y  accountab le  fo r  
mar ine safe t y  in  harbou r  waters .  The Code es tab l i shes  the pr i nc ip le  o f  a  nat i ona l  s tandard fo r  eve ry  
aspec t  o f  por t  mar ine safe ty  and a ims  to  enhance s a fe ty  fo r  those who use or  work  i n  por ts ,  the i r  
sh ips ,  passengers  and the  env i ronment .  The Code re fers  to  some of  the  ex is t ing  lega l  dut ies  and  
powers  t hat  a f fec t  harbou r  author i t i es  in  re la t i on  to  mar ine  safe t y ,  but  does  not  c reate  any  new 
lega l  dut ies  fo r  ha rbour  autho r i t ies  (Depar tment  fo r  T ranspor t ,  Por t  Mar ine  Safe ty  Code ,  London,  
Depar tment  fo r  T ranspor t ,  2009) .  
2502 h t tp : / /www.merseydocks .co.uk /assets /pdf /hea l thands afe ty .pdf .  
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-  Adequate fac i l i t i es  are mainta ined for  employee hea l th,  safety  and wel fare.  

-  Each employee is  g iven such informat ion,  i ns t ruc t ion and t ra in ing as  is  

necessary  to enable the safe per formance of  work  ac t iv i t ies .  

-  Al l  employees  are made aware of  t he ar rangemen ts  for  t hei r  heal th,  safety  and 

wel fare.  

-  These ar rangements  are regular ly  mon i tored and rev iewed to ensure that  they  

are ef fec t ive.  

 

The d iagram below sets  out  the pr inc ipa l  respons ib i l i t ies  for  heal th and safety wi th in Peel  

Por ts .  

 

 

Figure 116.  Pr inc ipal  respons ib i l i t i es  for  hea l th and safety  wi th in Peel  Por ts  (source:  Corporate  

Heal th and Safety  Pol icy  Statement  of  Peel  Por ts  Group 2503)  

 

 
 
                                                             
2503 h t tp : / /www.merseydocks .co.uk /assets /pdf /hea l thands afe ty .pdf .  
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1926.  Breaches  of  law re lat i ng  to  employee heal th and safety are  prosecuted by the  Heal th  and 

Safety Execut i ve,  a UK government  agency.  The pol ice may a lso be i nvol ved in the process .  

 

 

 

 

-  Fac ts  and f i gures  

 

 

1927.  Under  i ts  Safer  Por ts  I n i t i a t i ve,  which was launched in 2002,  PSS c la ims that  t he  

indus t r y succeeded in subs tant i a l l y  reduc ing the i nc idence rate of  repor tab le fata l ,  ma jor  and 

over - three-day  indus t ry  acc idents ,  whereby i t  achieved and even exceeded i ts  in i t i a l  t argets 2504.  

Tak ing the  las t  f u l l  year  of  avai l able data (2011) ,  the  overal l  i nc idence rate  shows a fa l l  o f  54  

per  cent  when compared wi th 2000.  

 

In  2008,  the Heal th  and Safety Execut i ve  (HSE)  pub l ished Acc idents  in  the  docks  indus t ry .  An 

analys is  of  s tat is t ics  f rom 2005/06 to 2007/2008p 2505.  In  t h is  repor t ,  HSE expla ins  that  t he docks 

indus t r y has  a lways  been cons idered one of  t he  most  dangerous  i n t he  UK,  and s tat is t ics  

showing the number  of  f a ta l i t i es  go back  to 1896 when there were 71 deaths .  In t he 1950s and 

1960s the number  of  f a ta l i t ies  in  t he i ndus t r y was cons is tent l y  very h igh at  between 40 and 60  

every year  when the i ndus t ry was regulated by the  o ld Fac tor ies  Ac ts .  The repor t i ng of  i n jur i es  

changed subs tant ia l ly  i n  1985 fo l lowing the implementat i on of  t he Repor t i ng of  In jur i es ,  

Diseases  and Dangerous  Occur rences  Regulat ions  (RIDDOR) 1995.  There have been some 

changes to RIDDOR and SIC codes s ince then which can make year  on  year  compar isons  

d i f f i cu l t .  I n  1996/97  there  were  a  tota l  of  781 repor ted  i n jur i es  ( i nc luding 6 fata l i t ies )  ass igned 

to por ts .  Accord ing to HSE,  the numbers  of  repor table in jur i es  in  recent  years  were s t i l l  

showing at  between 800 and 900 every year .  The f i gures  suggested that  pr i or i t y  areas  of  

at tent i on for  the i ndus t r y should be ‘ handl i ng’  and ‘ s l ips  and t r ips ’ .  

 

The t rade union Uni te the Union conc luded f rom these s tat is t ics  that  the safety record of  t he  

indus t r y had cons iderably  worsened 2506.  

 

 

 

1928.  I n  2010,  the Depar tment  f or  Transpor t  publ ished the fo l lowing f i gures  on por t  acc idents :  

 

 

                                                             
2504 See  House o f  Commons ,  Trans por t  Commi t tee,  The  Por ts  Indus t ry  i n  Eng land  and  Wales ,  Second  
Repor t  o f  Sess ion 2006-07,  I I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i i . pd f ,  13 .  
2505 h t tp : / /www. hse.gov.uk /por ts /acc idents .pdf .  
2506 See i n f ra ,  pa ras  1943 and  1964.  
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Table 115.  Acc ident  rate  es t imates  i n UK por ts ,  2009/10  (source:  Depar tment  of  Transpor t ,  

2010 2507)  

 

 Es t imated number  

o f  acc idents 2508 

Number  o f  

employees  ( f te )  

Annua l  ra te  as  a  

percentage  

Annua l  ra te  pe r  

100, 000 

employees  

Di rec t l y  po r t  

re l a ted,  on po r t  

421  37,000  1 .1  1 ,100  

Other  on por t  72  12,200  0 .6  600  

Employees  o f  

d i rec t l y  re l a ted  

bus inesses  based  

o f f  por t ,  bu t  

spend ing t ime on  

por t 2509 

57  7 ,000  0 .8  800  

 

 

 

The survey suggested that  among di rec t  on por t  bus inesses ,  the acc ident  rate among al l  

employees  who were not  100 per  cent  of f i ce based was around 50 per  cent  h igher  t han the  

overal l  average.  The work  fur ther  suggested that  t he acc ident  rate for  d i rec t  on por t  employees  

whi l e “no t  in  t he of f ice”  was  around twice the overa l l  average.  

 

 

 

1929.  Recent ly ,  HSE pub l ished s tat is t ica l  data on  occupat ional  acc idents  in  the por ts  i ndus t ry  

over  a  f i ve-year  per iod  f rom 2006/07 to  2010/11p 2510.  The data  represent  acc idents  and 

dangerous  occur rences  repor ted to HSE under  RIDDOR.  

 

I t  would appear ,  however ,  that  t hese data,  which cover  var ious  t ypes  of  water  t ranspor t  p lus  

cargo handl i ng regardless  of  t r anspor t  mode (e.g.  por ts ,  a i rpor ts ,  r oad haulage)  are 

insuf f ic i ent l y  accurate  to  suppor t  f i rm pol icy-or iented  conc lus ions  on  the  safety level  i n  por t  

labour 2511.  In  addi t i on,  HSE ment ions  a number  of  general  i n terpretat i onal  caveats 2512.  For  t hese 

reasons ,  the data below should be used wi th caut ion:  

                                                             
2507 Databu i ld ,  Transpor t  S ta t i s t i cs  Bu l le t in .  Por t  Employment  and Acc ident  Rat es  2009/10 ,  London ,  
Depar tment  fo r  T ranspor t ,  2010,  h t tp : / /assets .d f t .gov.uk /s ta t i s t i cs /ser ies /po r ts / repo r t .pdf .  
2508 Def ined as  the number  o f  in ju r ies  to  pe rsons  repor tab le  to  t he Heal t h  and Saf e ty  Execut ive  unde r  
RIDDOR repor t i ng  ru les .  Co l l ec ted th rough t he survey and g rossed up fo r  non- response and s o  
sub jec t  to  sampl ing va r ia t i on .  
2509 Acc idents  and employee f tes  for  th is  group both  re l a te  to  that  pa r t  o f  the i r  t ime spent  on por t ,  t o  
g ive  a  comparab le  es t imate  o f  the i r  on -por t  acc ident  ra te .  
2510 Stat is t i cs  repo r t  fo r  the  Por t  indus t ry  2010/11p (p rov is iona l ) ,  h t t p : / / www. hse. gov. uk /po r ts /por t -
indus t r y -s ta t i s t i cs - repor t% 202010-11.pdf .  
2511 The HSE exp la ins  i t s  c lass i f i ca t ion  sys tem as  fo l lows :  

In  2009 HSE t rans fer red t o  a  new i ndus t r ia l  c lass i f i ca t ion  sys tem (S IC 2007 f rom SIC 2003) .  
The fo l low ing tab les  prov ide 2010/11p f igures  and a  back  ser ies  o f  data  under  S IC 2007.  
P lease note  that  the  back  ser ies  (before  2010/11p)  has  been mapped  back  and  the f i gu res  
prov ided f or  2005/06 –  2009/10 a re  cons ide red to  be an es t imate .  
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Table 116.  Number  of  repor ted major  acc idents  in  water  t r anspor t  i n  t he  UK,  2010-2011 

(prov is ional )  (source:  Heal th and Safety  Execut ive 2513)  

 

Sever i ty 2010/11p 

Fatal  -  employee 0  

Major  -  employee 69  

Over -3-day -  employee 225 

Fata l  t o  MOPs  1  

Non- fata l  t o  MOPs 12  

 

 

                                                                                                                                                                                              
Under  S IC 2007 we on ly  have 2  yea rs  emp loy ment  data  a t  4  d ig i t  leve l ,  and t he re fo re  we are  
unab le  to  prov ide 3  year  average ra tes .  The 4  d ig i t  ra tes  w i l l  be  ava i l ab le  f rom nex t  year .  
The ana lys is  i s  d iv ided by  S tandard Indus t r i a l  C lass i f i ca t ions  as  def ined in  2007 (S IC) ,  and  
focuses  on s ix  main  indus t ry  ca tegor i es  ( to  S IC 4  d ig i t  leve l )  e i ther  i ndependent ly  o r  as  
comb ined to ta ls .  

•  5010 Sea and coas ta l  pass enger  wate r  t ranspor t  
•  5020 Sea and coas ta l  f re i ght  water  t ranspor t  
•  5030 In land passenger  wat er  t ranspor t  
•  5040 In land f re ight  water  t ranspor t  
•  5222 Serv ice  ac t i v i t ies  inc i dent a l  to  water  t rans por t  
•  5224 cargo hand l ing  

For  the pu rposes  o f  th is  repo r t ,  da t a  prov ided fo r  Water  Transpor t  w i l l  i nc lude S IC 2007  
codes  5010,  5020,  5030,  5040 &  5222 as  ident i f ied  above.  
Cargo  hand l i ng  (S IC  5224)  re fers  t o  a l l  t r anspor t  and  is  not  the re f ore  ab le  to  be  
incorpo ra ted in to  any  par t i cu l ar  t ranspor t  t ype (e .g .  por ts ,  a i rpo r ts ,  road hau lage ) .  
There fo re  a l though we hav e re ferenced the RI DDOR data  f or  S I C 5224  in  re la t i on  to  po r ts ,  i t  
i s  not  poss ib le  to  conf iden t ly  ascer ta in  wh ich type o f  t ranspor t  i s  more s ign i f i cant ly  a f fec ted  
by  th is  data  than any  o thers .  I t  i s  impor tant  to  bear  th is  in  mind when in te rpre t ing  the  
f igures .  

2512 These caveats  a re :  
RIDDOR 
Star t ing  in  2010/2011  HSE  dat a  w i l l  be  co l lec ted and,  la te r ,  pub l i shed us ing  S IC  2007  ra the r  
than S IC 1992 and S IC 2003.  Ea r l i e r  data  co l lec ted us ing S I C 1992/2003 may  be used in  
pub l i ca t ions  a f te r  recod ing  i t  in t o  S IC  2007  to  show t rends .  There  may  be  e r rors  in t roduced  
as  a  resu l t  o f  such recod ing and  we w i l l  c lear ly  annota te  any  s er i es  which we be l ieve  t o  
have been a f fec ted by  a  d i scont inu i t y  
Genera l  caveats on R IDDOR data  
RIDDOR data  needs  t o  be  in te rp re ted w i th  ca re  bec ause i t  i s  known t hat  non - fa ta l  i n ju r ies  
are  subs tant ia l l y  under - repor t ed.  Cur rent ly ,  i t  i s  es t imat ed that  jus t  ove r  ha l f  o f  a l l  such 
in ju r ies  to  employees  are  ac tua l l y  repo r ted,  w i th  the se l f -employed repo r t ing  a  much s mal le r  
propo r t ion .  (Fu r the r  in fo rmat i on on the caveats  t hat  shou ld  be app l ied  to  ana lys is  o f  
RIDDOR data)  
1 .  Counts  o f  non- fa t a l  in j u r ies  repo r ted under  RIDDOR w i l l  a lmos t  a lways  underes t imat e  by  
a  cons iderab le  amount  the to ta l  tha t  wou ld  have been reco rded i f  there  had  been 100%  
repor t i ng .  
2 .  Any  compar isons  between d i f f e rent  subsets  w i th in  RIDDOR data  (e .g .  compar is ons  
between one indus t r i a l  sec tor  and another )  need to  take account  o f  the  poss ib i l i t y  o f  the re  
be ing mark ed ly  d i f fe rent  repor t i ng  l eve ls  in  the subset s  be ing compared.  
Smal l  Numbers  
This  out put  i nc ludes  coun ts  that  are  re l a t i ve ly  sma l l  numbers .  (Fu r the r  i n fo rmat i on t hat  
exp la i ns  the need fo r  caut i on  when mak ing compar isons  that  invo lve  s mal l  numbers )  
A  fur ther  f ac tor  tha t  needs  cons ide ra t i on  when numbers  a re  s ma l l  i s  tha t  the  cod ing o f  dat a  
i s  by  i t s  nature  an e r ror -prone process .  M iscod ing  is  more l i k e ly  to  occur  as  the cod ing  
becomes  more deta i l ed .  Thus ,  fo r  example ,  when the indus t r i a l  sec tor  (S IC)  or  nature  o f  
employ ment  (SOC) is  coded to  a  fou r  d ig i t  leve l  cod ing er ro rs  may  have an impor tant  
bea r ing.  

( the  under l in i ngs  in  the or i g ina l  we re om i t ted) .  
2513 p  means  Prov is i ona l .  MOPs means  Members  o f  the  pub l i c .  
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Table 117.  Number  of  repor ted major  acc idents  in  cargo handl i ng i n t he UK,  2010-2011 

(prov is ional )  (source:  Heal th and Safety  Execut ive 2514)  

 

Sever i ty 2010/11p 

Fatal  -  employee 0  

Major  -  employee 49  

Over -3-day -  employee 341 

Fata l  t o  MOPs  0  

Non- fata l  t o  MOPs 2  

 

 

 

Figure 117.  Acc ident  t r ends  2006/07 to 2010/11p for  water  t ranspor t  in  the UK (not  i nc luding  

cargo handl i ng)  (source:  Heal th and Safety  Execut i ve 2515)  

 

 
 

 

 

                                                             
2514 p  means  Prov is i ona l .  MOPs means  Members  o f  the  pub l i c .  
2515 p  means  Prov is i ona l .  MOPs means  Members  o f  the  pub l i c .  
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Figure 118.  Acc ident  t rends  2006/07 to 2010/11p for  cargo handl i ng i n the UK (source:  Heal th 

and Safety  Execut ive 2516)  

 

 
 

 

 

                                                             
2516 p  means  Prov is i ona l .  MOPs means  Members  o f  the  pub l i c .  
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Figure 119.  Deta i ls  of  a l l  in jur ies  (ma jor  & over  3  day)  t o employees  in water  t ranspor t  i n  t he  

UK for  2010/11p by  acc ident  k ind code (source:  Heal th and Safety  Execut ive 2517)  

 

 
 

 

 

                                                             
2517 p  means  Prov is i ona l .  
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Figure 120.  Deta i ls  of  a l l  in jur ies  (ma jor  & over  3  day)  t o employees  i n cargo handl i ng i n the  

UK for  2010/11p by  acc ident  k ind code (source:  Heal th and Safety  Execut ive 2518)  

 

 
 

 

                                                             
2518 p  means  Prov is i ona l .  
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Table 118.  Dangerous  occur rences  for  water  t r anspor t  i n  t he UK (not  cargo  handl i ng)  (source:  

Heal th and Safety  Execut i ve 2519)  

 

Dangerous occurrence by type 2008/09  2009/10  2010/11  

Fai lure,  co l lapse or  over turn ing of  l i f t i ng machinery etc .  22  22  13  

Fai l ure of  any c losed vessel  inc luding boi l er  0  0  1  

Fai l ure of  f re ight  conta iner  in  any of  i t s  load bear ing par ts  1  0  1  

Plant  or  equ ipment  comes into contac t  wi th overhead power  

l ines  

1  0  0  

Elec t r ica l  shor t  c i rcu i t  which resul ts  in  s toppage of  p lant  f or  

over  24 hours  

1  1  1  

The mal func t ion of  radiat i on generators  1  0  0  

Fai l ure of  any l i f t i ng or  l i fe-suppor t  equipment  dur ing a d i v ing 

operat i on  

1  1  1  

Complete or  par t i a l  co l l apse of  a scaf fo ld over  5m 0  1  0  

An exp los ion or  f i r e  occur r ing i n p lant  or  premises  which  

resul ts  i n  s toppage of  p lant  f or  more than 24 hours  

0  3  0  

Acc identa l  r e lease or  escape of  any subs tance suf f ic ient  t o  

cause death or  ma jor  i n ju ry or  damage heal th  

1  4  3  

Any f i r e or  exp los ion at  an of fshore i ns ta l l a t ion  1  0  0  

TOTAL 29 32  20  

 

 

 

Table 119.  Dangerous  occur rences  for  water  t r anspor t  i n  t he UK (not  cargo  handl i ng)  (source:  

Heal th and Safety  Execut i ve 2520)  

 

Dangerous occurrence by type 2008/09  2009/10  2010/11  

Fai lure,  co l lapse or  over turn ing of  l i f t i ng machinery etc .  9  3  7  

Fai l ure of  f re ight  conta iner  in  any of  i t s  load bear ing par ts  1  0  0  

Elec t r ica l  shor t  c i rcu i t  which resul ts  in  s toppage of  p lant  f or  

over  24 hours  

1  1  0  

Fai l ure of  any l i f t i ng or  l i fe-suppor t  equipment  dur ing a d i v ing 

operat i on  

0  1  0  

The sudden,  uncont ro l l ed  re lease of  f lammable subs tances  1  0  0  

Acc identa l  r e lease or  escape of  any subs tance suf f ic ient  t o  

cause death or  ma jor  i n ju ry or  damage heal th  

0  1  1  

TOTAL 12  6  8  

 

 

 

                                                             
2519 p  means  Prov is i ona l .  
2520 p  means  Prov is i ona l .  
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Final l y ,  HSE also mainta ins  s tat is t ics  on enforcement  ac t i v i t y  i n  t he  water  t ranspor t  and cargo  

handl i ng sec tors 2521.  

 

 

 

1930.  On 31 Jul y 2012,  t he Heal th and Safety Execut ive pos ted a  media re lease on i ts  webs i te  

in  which i t  in formed the pub l ic  that  a  ber th  operator  a t  an Essex Port  has been f ined £20,000  

for  safety fa i l i ngs af ter  an employee  had both  legs amputated af te r  they were crushed  by a  

cargo conta iner 2522.  

 

 

 

 

9.22.6.  Pol icy and legal  issues 

 

 

-  Labour  market  issues  

 

 

1931.  S ince the abol i t i on of  t he Nat ional  Dock  Labour  Scheme and the  pr i vat isat i on  of  a  

number  of  large por ts  in  the UK in the 1980s and 1990s,  t he UK Government  has  cont inued 

suppor t  for  a market - led approach to the i ndus t ry wi th min imal  i n ter ference f rom the cent re.  

 

Today,  no one seems to  advocate the re ins tatement  of  the NDLS or  any other  f orm of  re-

regulat i on  of  the por t  l abour  market .  I n  other  words ,  (de) regulat i on of  t he market  f or  por t  labour  

is  hardl y  an issue in t he  UK.  Recent l y ,  however ,  a  t rade union  proposed the i nt roduc t ion of  a 

new t ype of  por t  passpor t s 2523.  

 

 

 

1932.  Our  ques t ionnai re  d id not  revea l  any major  problems resul t i ng f rom res t r ic t ions  on  

employment  or  res t r ic t ive  work ing prac t ices .  

 

 

 

1933.  Por t  Sk i l l s  and Safety repor ted that  UK employment  l aw is  proper l y  enforced.  W hi le the  

organisat i on i dent i f i ed no res t r ic t i ons  on employment  or  res t r ic t ive work ing prac t ices ,  i t  

admi t ted that  job i nsecur i ty  and temporary unemployment  ex is t  i n  t he UK as  in a l l  EU count r i es  

and beyond.  W hi ls t  d is t ress ing,  t hese two issues  can arguably  not  cons idered sub-s tandard  or  

otherwise unacceptable labour  condi t i ons ,  as  the UK has  robus t  sys tems and legis lat i on  

                                                             
2521 See,  aga in ,  the  Stat is t i cs  repor t  fo r  the  Por t  indus t ry  2010/ 11p (p rov is iona l ) ,  
h t tp : / / www. hse.gov. uk /por t s /por t - i ndus t ry -s ta t i s t i cs - repor t%202010-11.pdf .  
2522 Hea l t h  and Safe ty  Aut ho r i t y ,  "Por t  be r th  ope ra to r  f ined a f te r  worke r ' s  legs  amputa ted" ,  Re leas e  
No.  HSE-E -93,  31 Ju l y  2012,  h t tp : / / www.hse.gov. uk /p ress /2012/ rnn -e -93. h tm .  
2523 On the la t t e r ,  see i n f ra ,  para  1943.  
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address ing the remain ing  i tems  ( f rom soc ia l  secur i ty  t o l ack  o f  t ra in ing)  t hough there is  c lear l y  

a need to cont inuous ly seek  to improve sk i l l s  and safety.  

 

 

 

1934.  I n  an i nterv iew,  an  exper ienced shipping company manager  at  L i verpoo l  conf i rmed that  

a l l  manning scales  were abol ished and that  the employer  can f reel y choose h is  men.  Most  UK 

por ts  operate on a 24/7  bas is ,  except  the smal ler  ones .  I n conta iner  t erminals ,  usual l y  a three-

shi f t  sys tem is  appl ied.  Sel f -handl i ng is  not  an issue 2524.  In  most  UK por ts ,  l ashing is  per formed 

by the sh ip 's  c rew,  but  t here are except ions 2525.  

 

 

 

1935.  Yet ,  employers  are  s t i l l  t ry ing to inc rease f l ex ib i l i t y ,  f or  example through the i nt roduc t i on  

of  ' fo l low- the-ship  cont rac ts '  which s t i pulate that  dockers  work  when ships  are ready to be  

un loaded,  rather  than to a set  shi f t  pat tern.  This  i nnovat ion,  which would reduce over t ime,  gave 

r ise to an indus t r ia l  conf l i c t  in  the por t  of  T i lbury  in  2012,  which was repor ted to be the f i rs t  

dockworker  s t r ike in  t he  London-area s ince 1989 2526,  and a s imi lar  scheme was proposed at  

Teespor t .  Some workers  complain about  f l ex ib i l i t y  af fec t i ng fami l y  l i f e ;  some s ignals  even 

suggest  the l ocal  surv ival  of  c losed shop and nepot ism s i tua t ions 2527.   

                                                             
2524 U.S .  law (22 CFR Ch.  I  §  89.1  Proh ib i t i ons  on Longshore W ork  by U.S .  Nat iona ls )  ment ions  no  
res t r i c t ions  on longshore work  by c rewmembers  aboard U.S .  vesse ls  in  UK po r ts .  
2525 An ESPO repo r t  fo r  2004-2005 ment ions :  

"Se l f  hand l ing"  i s  la rge ly  conf ined to  the ro - ro  sec tor ,  bu t  i t  can inc lude the lash ing o f  
veh ic les ,  a l though the prac t i ce  var ies  f rom po r t  to  po r t .  
Some po r ts  do not  permi t  " se l f -hand l ing"  o f  cargo,  on  the g rounds  that  th is  wou ld  amount  t o  
"cher ry  p ick ing"  and wou ld  not  be i n  the ove ra l l  in t eres t  o f  the  po r t .  The need f or  expens ive  
equ ipment  and h igh i nves tment  genera l l y  mi l i t a t es  aga ins t  "se l f  hand l ing"  o f  cargo ,  
espec ia l l y  f o r  conta i ne rs .  The s i tua t ion  i s  d i f fe rent  f o r  f e r ry  serv ices  where  "se l f  hand l ing "  
tends  to  p redominate .  

(European  Sea Por ts  Organ isat ion ,  Fac tua l  Repor t  on the European Por t  Sec tor ,  B russe ls ,  2004-
2005,  168-169) .  
2526 See,  fo r  example ,  h t tp : / / www. i t f g loba l .org / news -on l ine / index.c f m /newsd eta i l /7426;  
h t tp : / / www. idcdock worke rs .org / i ndex.php?opt i on=com_content& task=v iew&id=186&I tem id=9& lang=e
ngl i sh  and h t tp : / / fe l i xs towedocke r .b logspot .be/ .  In  2006,  a  manager  f rom  Maersk  compla ined abou t  
sh i f t s  sys tems in  UK por ts  befo re  the Transpor t  Commi t tee o f  the  House o f  Commons :  

I f  I  may  o f fer  one spec i f i c  example ,  i t  i s  tha t  in  mos t  Cont inenta l  por ts  the re  are  four  s ix -
hou r  sh i f t s  dur ing  the  day ,  whereas  in  the  UK typ ica l l y  i t  i s  wo rked as  two 12-hou r  sh i f t s .  
That  l owers  t he  f lex ib i l i t y  fo r  t he  s h ipp ing  l i nes  to  a r r i ve .  I  am ta lk ing main ly  o f  cont a ine r  
sh ipp ing l ines  here .  That  i s  one example  o f  where po r t  indus t ry  cou ld  make a  change to  the  
way  th ings  are  done today  and,  we be l ieve,  ac h ieve h igh p roduc t iv i t y .  
[ . . . ]  
I t  makes  a  d i f fe rence in  that ,  t rad i t iona l l y ,  o r  in  prac t i ce ,  you w i l l  ge t  bet ter  produc t iv i t y  i f  
you a r r i ve  you r  vesse l  a t  t he  same t ime as  t here  i s  a  change o f  sh i f t ,  wh ich p rov ides  the UK  
w i th  on ly  two poss ib le  ar r i va l  s lo ts  dur ing the 24 -hou r  pe r iod,  whereas  you w i l l  have fou r  on  
the Cont inent .  T rad i t iona l l y ,  fo r  a  number  o f  reasons ,  you w i l l  l ose a  b i t  o f  t ime around the  
end  o f  t hose  sh i f t s ,  a  number  o f  hours  where perhaps  i t  i s  not  fe l t  benef ic i a l  to  s tar t  a  
vesse l  wh ich ar r i v es  a t  f i ve  o ’c lock ,  befo re  the sh i f t  s tar ts  a t  seven o ’c lock .  

(House o f  Commons ,  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  Second 
Repor t  o f  Sess ion 2006-07,  I I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i i . pd f ,  31) .  
2527 See Hether i ngton,  G. ,  "Dock  worke rs  cons ider  s t r i ke  ac t ion  over  c ont rac t  changes" ,  The Nor the rn  
Echo  16  June  2012,  
h t tp : / / www. t henor t he rnecho.co.uk /news /9765687.Dock_workers_cons ide r_s t r i ke_ac t ion_ove r_cont ra
c t_changes /?re f=rss ,  and the comments  by readers .  On the evo lu t ion  o f  the  c losed shop in  the  
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1936.  Responding to the ques t i onnai re,  sh ip  owner  DFDS ment ioned job i nsecur i ty  and 

temporary unemployment  of  workers  i n  t he por t  of  Dover  as  an  unfor tunate  resu l t  o f  t he  f ierce  

compet i t i on which exis ts  in  the Channel  and the  very h igh fuel  pr ices  which forced several  

operators  to c lose bus iness .  As  regards  Immingham,  the same company ment ions  issues  i n  

re lat ion to  l imi ted work ing days  and hours  and unauthor ised  absences ,  but  these are  not  seen 

as  a major  compet i t i ve prob lem.  

 

 

 

1937.  In  an i nterv iew,  an i nternat i onal  ro- ro car r ier  commented that  i n  T i l bury,  where an  

informal  pool  sys tem appl i es ,  t here is  a  s t ruc tura l  shor tage of  sk i l l ed  workers  which  causes  

de lays  and congest ion.  The por t  i s  said to of fer  poor  qual i t y  of  serv ice.  Pr ior i t y  is  g i ven to  

safety of  workers  above safe s towage of  cargoes  to be unloaded at  t he por t  of  des t i nat ion.  

Heal th and safety reasons  are i nvoked to jus t i f y  cons iderably larger  gangs  than in,  say ,  

Antwerp  or  Hamburg.  Lashing  and secur ing by the  sh ip 's  c rew is  not  a l lowed.  The por t  o f  

Southampton is  organised as  a commerc ia l  company,  wi th cons iderable f lex ib i l i t y .  In  th is  por t ,  

work force shor tages  do not  occur  and the c rew is  a l l owed to per form lashing work .  

 

 

 

1938.  A fer r y company conf i rmed to  us  that  operat i ons  are much more f l ex ib le  in  Ramsgate  

than in Ostend in Belg ium,  where labour  is  very s t r ic t ly  regulated.  

 

 

 

 

-  Heal th and safety  issues  

 

 

1939.  S ince the publ icat i on of  the Government 's  por ts  po l icy paper  Modern  Por ts :  A UK po l icy  

in  2000,  the lack  of  s tat i s t ica l  data and the occupat ional  heal th and safety level  i n  the por ts  

has  repeatedly at t rac ted the at tent i on of  na t ional  pol icymakers .  

 

To begin wi th,  Modern Por ts  h ighl ighted the unacceptable acc ident  rate in  docks  ‒  the causes  

of  which are  very d i verse 2528 ‒  and the need to develop  qual i f i cat ions  for  por t  workers  and to 

                                                                                                                                                                                              
Uni ted K ingdom,  see Carby-Hal l ,  J . ,  "Essor  e t  déc l in  du  "c losed  shop"  en Grande-B retagne" ,  Revue  
in ternat i ona le  de  d ro i t  comparée ,  1991,  Vo l .  43 ,  No.  4 ,  775 -827,  
h t tp : / / www. pe rsee. f r / web/ revues /home/presc r ip t /a r t i c l e / r idc_0035-3337_1991_num_43_4_4398.  
2528 Accord ing to  t he repor t ,  cont r i bu to ry  fac tors  in  fa t a l  acc idents  inc luded:  

-  inadequate  i nduc t ion  t ra in i ng and superv is ion;  
-  inadequate  r i sk  assessments  and weak  moni tor i ng  a r rangements ;  
-  fa i lu re  to  app l y  sa fe  sys tems and lack  o f  managemen t  cont ro l ;  
-  complacency by expe r i enc ed worke rs  and fa t igue;  
-  commerc ia l  p ressu res ;  
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promote t ra in ing,  espec ia l ly  of  t emporary agency workers 2529.  The Government  a lso announced 

that  i t  was  work ing towards  rat i f i cat ion of  ILO Convent ion No.  152 2530 ‒  a  pro jec t  that  has  s ince 

been abandoned.  

 

In  i ts  2003 repor t  on por ts  po l icy,  t he Transpor t  Commi t tee  of  the House of  Commons noted  

that  the dependence of  t he UK major  por ts  on  temporary or  casual  workers ,  par t icu lar l y  at  peak  

t imes,  is  unquest ionable,  and that  t he Commi t tee needs to know the  extent  to  which  dock  work  

is  car r ied out  by  sk i l led employees ,  and the extent  t o which casual i sat ion has  led to a  

reduc t i on i n t he sk i l l s  base 2531.  On s tat is t ics  and safety ,  the Commi t tee adopted the fo l lowing 

conc lus ions  and recommendat ions :  

 

Stat ist ics  

 

4.  The Standard Indus t r i a l  Class i f i cat i on  (SIC)  sys tems must  be modi f i ed as  a mat ter  o f  

urgency ,  in  order  t o f ac i l i ta te  the co l lec t i on of  prec ise data on the por t  i ndus t ry .  [ . . . ]  

 

5 .  The ex is t i ng s tat is t ica l  in format ion on  por ts  f a l l s  ser ious ly  shor t  of  what  is  requi red  

by  a modern i ndus t ry .  A l though the Depar tment  fo r  Transpor t  acknowledges th is ,  there  

appears  to be no sense o f  urgency  in  address ing  th is  need for  accurate s ta t is t ics .  I t  i s  a 

d isgrace that  t here is  so l i t t l e  s tat is t ica l  in format ion on an i ndus t ry  so  v i ta l  to  t he  

Uni ted Kingdom’s  economic  and commerc ia l  prosper i ty .  We are as tonished that  so l i t t l e  

progress  has  been made  in developing the s tat is t ica l  base necessary  to i n form pol icy .  

The Depar tment  f or  Transpor t  must  produce regu lar  s tat is t ics  on por t  ac t iv i ty  in  

col laborat ion wi th i ndus t ry .  This  should cover  i n  deta i l  employment ,  heal th and safety ,  

in f ras t ruc ture and general  economic  data.  Stat i s t ics  on the acc idents ,  in jur ies  and 

i l lness  to dockworkers  a re par t icu lar ly  impor tant  and must  be made ava i lable  on a  

nat ional  bas is .  [ . . . ]  

 

Making Ports Safe  

 

6.  We expec t  the Government  to set  i dent i f i ab le nat i onal  targets  on heal th and safety  in  

por ts ,  t ogether  wi th a t imetable for  thei r  i mplementat i on.  [ . . . ]  

 

7 .  The cur rent  rev iew of  Dock  Regulat i ons  1988 has  taken an  i nordinate t ime.  The 

rev ised codes  mus t  g ive c lear  and prac t ica l  guidance inc lud ing an expl ic i t  def in i t i on of  

the ter m ‘adequate t ra in ing ’ .  [ . . . ]  

                                                                                                                                                                                              
-  a  need fo r  more inspec t ions  

(Modern por ts :  A  UK po l i cy ,  
h t tp : / / webarch ive .nat i ona la rch ives .gov.uk /20110503182441/h t tp : / / www. df t .gov.uk /pgr /sh ipp ingpor ts /
por ts /modern/modernpor ts aukpo l i cy ,  pa ra  4 .1 .18) .  
2529 See  Modern  po r ts :  A  UK po l i cy ,  
h t tp : / / webarch ive .nat i ona la rch ives .gov.uk /20110503182441/h t tp : / / www. df t .gov.uk /pgr /sh ipp ingpor ts /
por ts /modern/modernpor ts aukpo l i cy ,  i t em  4.  
2530 Modern  por ts :  A  UK po l i cy ,  
h t tp : / / webarch ive .nat i ona la rch ives .gov.uk /20110503182441/h t tp : / / www. df t .gov.uk /pgr /sh ipp ingpor ts /
por ts /modern/modernpor ts aukpo l i cy ,  pa ra  4 .1 .27.  
2531 House o f  Commons ,  Transpor t  Commi t tee,  Por ts ,  N in th  Repor t  o f  Sess ion,  2002-2003,  I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200203/cm selec t / cmt ran/783/783.pd f ,  12 ,  para  34.  
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8 .  There is  an acute shor tage of  dedicated  por t  i nspec tors  to fu l f i l  t he obl i ga t ions  of  t he  

Heal th and Safety  Execut ive  (HSE) .  We expec t  the HSE to  set  a  t imetab le  for  t he  

recru i tment  of  a  suf f ic i ent  number  of  i nspec tors  together  wi th the prov i s ion  of  an  

ef fec t ive t ra in ing programme.  [ . . . ]  

 

9 .  We expec t  the HSE to take i mmediate ac t ion agains t  employers  who fa i l  t o  f u l f i l  t he i r  

t ra in ing ob l igat i ons .  [ . . . ]  

 

10.  The HSE,  the Depar tment  f or  Transpor t  and Por t  Sk i l l s  and Safety  L imi ted (PSSL)  

must  mon i tor  l evels  of  safety  and t ra in ing for  por t  employees  to ensure adequacy .  

Par t icu lar  regard should be g iven to safe work ing  prac t ices  in t h is  most  hazardous  of  

Uni ted Kingdom indus t r ies .  The Por t  Passpor t  i s  a  voluntary  scheme to demonst rate the  

at ta inment  of  bas ic  dockworker  sk i l l s .  We recommend that  t h is  scheme be energet ica l ly  

pursued and used as  the  bas is  f or  a s tandard  and r igorous  t ra in ing  programme.  A  h igh  

level  of  profess ional  t r a in ing in a l l  por t  re lated ac t i v i t ies  is  essent ia l  t o  ma inta in safe ty  

in  t he “ most  dangerous  l and-based indus t ry  i n  the Uni ted Kingdom. ”  [ . . . ]  

 

11.  I LO Convent ion  152 is  concerned wi th the heal th and safety  of  dockworkers .  We 

were d is turbed by  the changing  and ambivalen t  at t i t ude  to  th is  impor tant  convent ion  

and s t rongly  recommend that  i t  be rat i f i ed by  the Government  as  soon as  poss ib le.  [ . . . ]  

 

12.  Dur ing the evo lut i on of  the draf t  Di rec t ive on Market  Access  to Por t  Serv ices  i t  has  

been made c lear  t hat  “profess ional  qual i f i cat i ons  and env i ronmental  mat te rs  might  be  

among the c r i t er ia  to author ise sel f -handl ing. ”  We s t rongly  suppor t  th is .  We be l ieve tha t  

these issues  must  be among the c r i ter i a  t o author ise sel f  handl i ng.  [ . . . ] 2532 

 

In  2006,  t he Government  launched a por ts  pol icy rev iew.  The d iscuss ion document  conta ined 

in ter  a l i a  t he fo l l owing i nformat ion on safety i n  por t  work :  

 

the  acc ident  rate for  d i rec t  bus inesses  on por t  i s  es t imated to be  1.2 acc idents  per  100 

employees  on average,  annual ly  (a  range of  1.0 –  1.5  per  cent ) .  The acc ident  rate i s  

lower  than es t imated by  Por ts  Sk i l l s  and Safety  fo r  thei r  members  (2.8% in 2004) ,  s ince  

PSSL are thought  t o have a nar rower  coverage of  por t  employ ment  ac t iv i t ies  and 

concent rate on companies  more d i rec t ly  involved wi th por t  operat i ons  (cargo handlers  

for  example) ,  where employees  are more at  r isk .  

 

[ . . . ]  

 

When the Transpor t  Selec t  Commi t tee repor ted on  por ts  issues  in 2003,  i t  descr ibed the  

sec tor  as  ‘ t he most  dangerous  l and-based indus t r y  in  the UK’.  This  was informed by  the  

unacceptably  h igh acc ident  rate for  docks  employment .  This  data was in par t  based on  

an  i ncomplete unders tanding  of  the  ex tent  of  dock  employ ment ,  wh ich  the Commi t tee  
                                                             
2532 House o f  Commons ,  Transpor t  Commi t tee,  Por ts ,  N in th  Repor t  o f  Sess ion,  2002-2003,  I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200203/cm selec t / cmt ran/783/783.pd f ,  52-53,  pa ra  187.  
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i t se l f  h ighl i ghted.  In  the repor t  ment ioned in  the d iscuss ion  document  at  4 .14,  DfT has  

now pub l ished new data  es t imat ing that  the  acc ident  rate is  in  fac t  under  ha l f  t ha t  

repor ted h i t her to .  

 

[ . . . ]  Even as ide f rom tha t  technica l  adjus tment ,  good progress  is  being made by  the  

indus t ry  in  t ack ing the safety  problem,  helped now by  a more focused approach f rom 

the  Heal th &  Safety  Execut ive.  The HSE,  who have enforcement  respons ib i l i t y  f or  t he  

safety  of  dock  workers ,  passengers  and other  v is i tors ,  and mater ia ls  pass ing through 

por ts  up to the quays ide or  je t ty ,  are now imp lement ing a ‘r ev i t a l is ing Heal th and Safety  

St rategy ’ .  As  th is  af fec ts  the HSE’s  por ts  ro le,  t h i s  enta i ls  agreeing pr ior i t i es  wi th the  

indus t ry  and t rade unions ,  and increased ef for t  on target i ng those por ts  wi th  poor  safety  

records .  

 

[ . . . ]  But  t he pr ime respons ib i l i t y  f or  del iver ing h igh  safety  s tandards  res ts  wi th  the  

indus t ry  i tse l f .  Por t  Sk i l l s  and Safety  Ltd (PSSL)  is  the por ts  indus t ry ’s  organisat i on  

tasked wi th promot ing hea l th,  safety ,  sk i l l s  and s tandards .  Formed in 2002,  PSSL 

represents  the i nteres ts  of  por t  employers ,  but  i t  works  c losely  wi th t rade unions  and 

Government  bodies  such as  DfT,  t he  HSE and the  Mar i t ime and Coastguard  Agency  

(which is  an execut ive agency  of  t he Depar tment  for  Transpor t ) ,  who have the remi t  f o r  

mar ine-s ide safety .  A l l  t hese par tners  have a  shared commi tment  t o at ta in  and mainta in  

h igh s tandards  of  heal th and safety  and a h ighly  sk i l led and produc t ive work force i n the  

por ts  sec tor .  This  is  par t i cu lar ly  impor tant  f or  t he much smal ler  dock  work force we now 

have;  the cur rent  54,000 f igure is  on ly  a f i f th  of  the l evel  of  40 years  ago.  But  por t  

operat i ons  are now much more i ntens ive,  and h igher  sk i l l  levels  are  needed to  work  

wi th the range of  t echnolog ies ,  i nc luding conta iners ,  ro- ro fer r i es ,  car  t ranspor ters ,  and 

bu lk  handl i ng equipment .  

 

[ . . . ]  The main progress  on docks  safety  has  been through PSSL’s  Safer  Por ts  In i t i a t i ve .  

Work ing f rom a basel ine  of  repor ted 2001 acc ident  data,  i t  has  exceeded i ts  Phase 1  

targets  of  reduc ing the i nc idence of  ‘ f a ta l  and major  in jury  acc idents ’  by  10% by  the end 

of  2005,  wi th an ac tual  out turn of  j us t  under  22% by  2004;  there has  been comparable  

success  on  the paral le l  t arget  on other  s igni f i can t  acc idents .  A l l  t he s takeho lders  are  

now focus ing  on how bes t  to ma inta in th is  record in  Phase 2,  l aunched in May 2006 2533.  

 

In  response to the Government 's  proposa ls ,  the Transpor t  Commi t tee of  the  House of  Commons  

received memoranda f rom s takeho lders  and a lso heard wi tnesses .  

 

In  i ts  memorandum,  Por t  Sk i l l s  and Safety provided deta i l ed f igures  on the  improved acc ident  

rate i n  por ts 2534.  

                                                             
2533 Depar tment  fo r  T ranspor t ,  Por ts  Po l i cy  ‒  your  v i ews  inv i ted .  DfT 's  d iscuss ion  document  fo r  t he  
Por ts  Po l i cy  Rev iew ,  May  2006,  
h t tp : / / webarch ive .nat i ona la rch ives .gov.uk / tna/ 20091008191952/ h t tp : / www.df t .gov.uk /consu l ta t i ons /a
rch ive /2006/ pp r /po r tspo l i c y rev iew.pdf ,  73-75.  
2534 House o f  Commons ,  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  Second  
Repor t  o f  Sess ion 2006-07,  I I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i i . pd f ,  12-15.  
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The Transpor t  and General  W orkers  Union,  however ,  d isputed  these f i gures  and ins is ted on  the  

need for  the UK to adhere to  ILO ins t ruments  on dock  labour 2535.  

 

HSE exp la ined that  i t  i s  d i f f i cu l t  t o  produce acc ident  s tat is t ics  for  the dock  indus t ry t hat  are 

tota l ly  accurate,  because Standard Indus t r ia l  Class i f i cat ions  (SIC)  do not  i dent i fy  dock  work  as  

a separate category 2536.  

 

At  the ora l  hear ing,  i ndus t ry representat i ves  ins is ted that  the safety t rack  record in t he por ts  is  

one showing improvement ,  whi ls t  unions  s tated,  on the cont rary,  t hat  acc idents  had gone up 2537.  

 

The Commi t tee noted,  in ter  a l ia :  

 

The por ts  indus t ry  appears  to be one of  the most  dangerous  in which to be employed.  

We remain concerned about  the verac i ty  of  t he s tat is t ics  on employ ment  and acc ident  

rates ;  we are a lso not  conv inced that  the safety  regi me moni tored by  Por t  Sk i l l s  and 

Safety  Ltd (PSSL)  is  ef fec t ive2538.  
 

On s tat is t ics ,  the Commi t tee s tated:  

 

94.  We remain doubt fu l  that  the Government  has  a gr ip on the produc t i on  of  

employment  and acc ident  s tat is t ics .  We received a s igni f i cant  amount  of  ev idence 

                                                             
2535 House o f  Commons ,  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  Second  
Repor t  o f  Sess ion 2006-07,  I I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i i . pd f , 92-93 :  

We cou ld  be accused o f  be ing  chu r l i sh ,  but  we wou ld  l i ke  t o  take t h is  oppor tun i t y  to  remind  
the Transpor t  Commi t tee that  when the Nat ion Dock  Labour  Scheme was  abo l i shed the re  
were many  s ta tements  f rom the emp loye rs ’ o rgan isat ion  t hat  casua l i sa t ion  would  not  be  
re i n t roduced in t o  the po r ts .  We be l ieved then,  and s t i l l  do  now,  that  the  rea l  reason fo r  t he  
abo l i t ion  o f  the  scheme was  jus t  to  do that ,  des p i te  t he h i gh pro f i le  s ta tements  by  leaders  o f  
the  employers ’  assoc ia t i on .  Th is  i s  why  we are  ca l l ing  on the Government  to  ra t i f y  the  
In ternat iona l  Labour  Organ isat ion  ( I LO)  Convent i on  137,  Rec ommendat ion 145 and  ILO 
Convent ion 152 as  we be l i eve that  th is  wou ld  resu l t  in  inc reased j ob secur i t y  and ra ise  the  
safe ty  s tandards  o f  t h is  indus t ry .  We hope that  in  t he  Commi t tee ’s  recommendat ions  i t  w i l l  
a lso  ask  the Government  t o  ra t i f y  these convent i ons .  
[ . . . ]  
We are  conce rned that  t he  Government  in tends  to  cont inue,  fo r  the  foreseeable  fu tu re ,  
broad ly  i t s  p resent  po l i c ies  in  rega rd  to  sa fe ty  w i th i n  the po r ts .  We d isagree f undament a l l y  
w i th  the s ta tement :  “We be l i eve the re  are  no fundamenta l  i ssues  a t  s take  around the 
genera l  approach to  sa fe ty  and secur i t y  in  po r ts . ”  W i th  spec i f i c  rega rds  to  acc idents  in  the  
indus t ry ,  we are  o f  the  op in ion that  the  f igu re  i s  h igher  than repor ted.  A lso  the hea l t h  an d  
safe ty  o f  peop le  employed  w i th in  the por t  indus t ry  i s  s t i l l  a  mat ter  o f  concern  t o  us ,  as  wel l  
as  the  repo r t ing  o f  acc idents  and how th is  data  i s  co l lec ted.  Th is  i s  because ce r ta i n  
ca tego r ies  o f  workers  a re  not  inc luded in  the f igures  for  the  docks  indus t ry ,  fo r  example  
agency  workers ,  hau l ie rs  and members  o f  the  pub l i c .  

2536 House o f  Commons ,  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  Second  
Repor t  o f  Sess ion 2006-07,  I I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i i . pd f ,  224.  
2537 See  House o f  Commons ,  Trans por t  Commi t tee,  The  Por ts  Indus t ry  i n  Eng land  and  Wales ,  Second  
Repor t  o f  Sess ion 2006-07,  I I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i i . pd f ,  82 .  
2538 House o f  Commons ,  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  Second  
Repor t  o f  Sess ion 2006-07 ,  I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i .pdf ,  36 ,  pa ra  90.  
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quest ion ing the s tat is t ica l  base of  the Governmen t ’s  2005 f i gures  in Por t  Employment  

and Acc ident  Rates .  The Heal th and Safety  Execut ive (HSE)  acknowledged that  

Standard Indus t r ia l  Class i f i cat ion (SIC)  s t i l l  do not  i dent i fy  dock  work  as  a separate  

category .  This  was ra ised wi th the Government  by  our  predecessor  Commi t tee i n 2003 

when the Government  agreed that  modi f icat i on of  S IC was needed and that  t he  “ rev is ion 

is  wel l  underway ”.  We do wonder  why,  t hen,  the problem s t i l l  ex is ts .  

 

95.  The TGWU is  concerned that  the  employmen t  f igures  for  por t  workers  are being 

underes t imated.  Por ts  employ  approx  90,000 indiv iduals ,  but  approx  36,000 of  t hese are  

agency  workers  and day  labourers  and are  cons tant ly  chang ing.  Given the  impor tance 

of  t he i ndus t ry ,  t he Commi t tee agrees  wi th the TGWU that  i t  i s  d i f f i cu l t  t o  unders tand 

why the Depar tment  is  bas ing i ts  assumpt ions  on such employment  data 2539.  

 

This  t ime,  the Transpor t  Commi t tee ar r ived at  t he  fo l lowing conc lus ions  and recommendat ions  

on safety:  

 

96.  Por t  Sk i l l s  and Safety  Ltd appears  to be a profess ional  organisat ion tha t  is  work ing  

hard to improve safety  i n  the por ts  i ndus t ry .  S imi lar ly ,  t he Por t  Mar ine Safety  Code 

(PMSC) appears  to be work ing  wel l .  But  we are concerned that  both  PSSL and the  

PMSC are voluntary .  We recommend that  t he Government  es tabl ish a s ta tutory  safety  

inspec torate for  t he  por t s ,  and make the PMSC compulsory  as  soon as  is  prac t icable .  

Both of  t hese measures  wi l l  reassure por t  workers  that  t hey  are valued by  the  

Government  and by  thei r  employers  and that  thei r  safety  is  paramount .  

 

97.  I t  i s  imposs ib le to evaluate any  i mprovements  in  safety  for  por t  workers  wi thout  

re l i able f i gures ,  and our  ev idence suggests  that  t he  employment  and acc ident  f i gures  

used by  the Government  are inaccurate.  Our  predecessor  Commi t tee was  assured in  

2004 that  ‘ th ings  were get t i ng bet ter ’  but  our  ev idence suggests  that  confus ion s t i l l  

re igns .  Conf idence needs to be res tored;  t o t h i s  end por t  workers  should have a  

separate Standard Indus t r ia l  Class i f i cat i on (SIC)  and an independent  audi t  of  por ts  

safety  should be car r ied out .  Qui te  s imply ,  por t  workers  deserve bet ter 2540.  

 

The Depar tment  f or  Transpor t  responded that  i t  i s  not  persuaded of  t he need for  a  separat e  

por ts  safety inspec torate ,  nor  for  mak ing the Por t  Mar ine Safety Code (PMSC) compulsory.  I t  

be l ieved the  voluntary  approach to  be  the  r ight  way,  g i ven  the  need to ensure the  onus  t o  

manage harbours  safe l y  res ts  wi th the harbour  author i t i es .  A lso,  i t  s tated  that  t he Standard  

Indus t r i a l  C lass i f i cat ion 2007 publ ished ear l i er  t ha t  year  now inc ludes  separate  c lass i f i cat i ons  

for  por t  workers ,  and wi l l  be adopted by HSE in i ts  acc ident  recording i n due course 2541.  

                                                             
2539 House o f  Commons ,  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  Second  
Repor t  o f  Sess ion 2006-07 ,  I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i .pdf ,  37 ,  pa ras  94-95.  
2540 House o f  Commons ,  Transpor t  Commi t tee,  The Por ts  Indus t ry  in  Eng land and Wales ,  Second  
Repor t  o f  Sess ion 2006-07 ,  I ,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cm selec t / cmt ran/61/ 61 i .pdf ,  37 ,  pa ra  96-97.  
2541 House o f  Commons ,  Trans por t  Commi t tee,  The Por ts  Indus t r y  i n  Eng land and  W ales :  Government  
Response t o  the  Commi t tee 's  Second  Repor t  o f  Sess ion 2006-07,  
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1940.  A survey for  2009/10 i ndicated that  t emporary work  agenc ies  ac t ive  in  UK por ts  usual l y  

begin thei r  acc ident  procedures  once they have been informed by e i t her  the c l ient  or  the 

employee of  the s i tuat i on .  These procedures  then general ly  work  in  con junc t ion wi th those of  

the  por t .  Respondents  of ten  exp la ined that  t he acc ident  would be l ogged in the  acc ident  repor t  

book  by both  par t i es  and both would of ten car ry out  fu l l  i nves t i gat ions  of  t he  inc ident ,  

somet imes in col l aborat i on.  However ,  t he  resul ts  appear  to i ndicate that  there  is  a l ack  of  

c lar i ty  among por ts  and por t  based bus inesses  about  whether  t hey shou ld repor t  acc idents  

re lat ing to agency workers  to HSE d i rec t l y  or  jus t  t o  t he  agency for  t hem to repor t .  I t  i s  d i f f i cu l t  

to  draw spec i f i c  conc lus ions  f rom the resul ts  as :   

-  In  prac t ice,  t he person respons ib le for  repor t ing  wi l l  vary.  W here  there are  agency  

workers  HSE would expec t  agreement  between the par t i es  on who is  respons ib le for  

RIDDOR repor t ing.  The lega l  def i n i t i on of  ' employer '  under  heal th and safety  legis lat i on  

is  the person who has  most  cont ro l  over  the work  and ac t i v i t i es  – th is  is  of ten the  

company for  which the agency employee has  been work ing rather  t han the  agency,  bu t  

th is  is  not  a lways  the case.   

-  Some por ts  us ing agency workers  wi l l  be us ing  spec ia l is t  l abour  supply  companies  

where the work ing ar rangements  are l i ke l y  t o be  d i f f erent  t o t hose us ing  general is t  

agenc ies .  

-  I t  i s  poss ib le that  the person respons ib le for  repor t i ng acc idents  to HSE and the  

respondent  t o the surveys  would be d i f f erent .   

 

However ,  t ak ing i nto account  t he uncer ta int y on the par t  of  some ind iv idua ls  responding to the 

survey,  there was no c lear  ev idence that  acc idents  occur r i ng to agency workers  would go  

unrepor ted or  that  t hey would be repor ted twice  (once by the agency and once by the por t  

bus iness)  2542.  

 

 

 

1941.  A lso,  a l l  agenc ies  in terv iewed had t imesheet  sys tems in p lace to capture the amount  of  

t ime that  workers  spent  work ing for  t hei r  c l i ents .  Those supply ing dr i vers  to por t  based or  por t  

re lated bus inesses  tended to  have formal  procedures  i n p lace for  expl i c i t l y  moni tor i ng and 

deal i ng wi th excess ive work ing hours .  

 

For  other  ro les ,  respondents  fe l t  t hat  excess i ve  work ing hours  would be p icked up (e i t her  

because they would not ice f rom look ing at  t he t imesheet  in format ion or  because the t imesheet  

sys tem would spec i f i ca l l y  a ler t  them to the h igh number  of  hours  worked) ;  however ,  as  they had 

not  t yp ical l y  encountered a s i t uat i on  where  one of  thei r  workers  had been deemed to be  

work ing excess ive hours ,  they could onl y speculate about  what  ac t i on they  wou ld take where  

                                                                                                                                                                                              
ht tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200607/cmselec t / cmt ran/954/954.pd f ,  10-11,  pa ras  22-
23.  
2542 Databu i ld ,  Transpor t  S ta t i s t i cs  Bu l le t in .  Por t  Employment  and Acc ident  Rat es  2009/10 ,  London ,  
Depar tment  fo r  T ranspor t ,  2010,  h t tp : / /assets .d f t .gov.uk /s ta t i s t i cs /ser ies /po r ts / repo r t .pdf ,  47-49.  
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they i dent i f i ed such issues .  Responses  suggested that  agenc ies  were aware of  the potent i a l  

r i sks  that  workers  on thei r  books  might  work  excess ive hours ;  however ,  some respondents  

commented that  i t  was  d i f f i cu l t  to  apply  a cap on  work ing hours  due to  the f l uc tuat i ons  i n  

demand for  l abour 2543.  

 

 

 

1942.  Responding to  our  ques t i onnai re,  t he por t  employers '  organisat ion Por t  Sk i l l s  and Safety  

s tated that ,  broadly,  appl icable ru les  on heal th  and safety are sat is fac tory and proper ly  

enforced but  t ha t  there is  a need to update l eg is lat ion.  I t  a lso conf i rmed that  ident i fy i ng  

acc ident  rates  assoc iated wi th por ts  is  made complex by a wide range of  f ac tors  whic h  

inc ludes :  i dent i f y i ng who should  or  should not  count  as  a  por t  worker ,  where the acc ident  

happened and whether  acc idents  are mul t i p le- repor ted 2544.  

 

 

 

1943.  In  2010,  when the Transpor t  Commi t tee of  the House of  Commons di scussed a proposed 

Nat ional  Pol icy Statement  on Por ts ,  Uni te the Un ion demanded that  anybody work ing  in  t he  

area of  a por t  should have a minimum level  of  safe ty t ra in ing before they can enter  t he por t ,  an  

ident i f i cat i on badge wi th  thei r  p ic ture on i t ,  and the i r  core competences  g i ven on the badge.  

The union a lso bel ieves  poor  safety and low wages may lead to d i f f i cu l t y  i n  f ind ing workers  for  

por ts  s ince  they can work  in  other  i ndus t r ies  which  pay s imi lar  amounts  but  have a bet ter  

safety record 2545.  

                                                             
2543 Databu i ld ,  Transpor t  S ta t i s t i cs  Bu l le t in .  Por t  Employment  and Acc ident  Rat es  2009/10 ,  London ,  
Depar tment  fo r  T ranspor t ,  2010,  h t tp : / /assets .d f t .gov.uk /s ta t i s t i cs /ser ies /po r ts / repo r t .pdf ,  47 .  
2544 See a lso  h t tp : / / www. haza rds .org / dead l ybus iness /doc ks .h tm .   
2545 House o f  Commons ,  Transpor t  Commi t tee,  The  p roposa l  fo r  a  Nat iona l  Po l i cy  S ta tement  on 
Por ts ,  h t tp : / / www.pub l i c a t ions .pa r l i ament .uk /pa/cm200910/cm selec t / cm t ran/217/217.pdf ,  unpaged,  
Memorandum f rom Uni te  the Union.  The un ion based i t s  proposa ls  on the fo l l owing a rguments :  
 

3.  PORTS PASSPORTS 
 
3 .1  In  the  docks  indus t r y ,  f i ve  causes  o f  acc idents  account  fo r  90% of  a l l  acc ident s  
exper ienc ed i n  2007–08.40 So the natu re  o f  the  ac c idents  i s  c lear  f o r  a l l  t o  see.  So i t  i s  
d isappo in t i ng  t hat  acc iden t  s ta t i s t i cs  in  the las t  th ree yea rs  for  Docks  and Cargo Handl in g  
have got  worse.  
 

DOCKS RIDDOR STATISTICS 
Acc ident  t ype  2005-06  2006-07  2007-08p  
Fata l  0  4  3  
Major  155  142  174  
Over  3  day  709  742  751  
Tota l  864  888  928  
 

CARGO HANDLING (S IC 6311 ONLY)  
Acc ident  t ype  2005-06  2006-07  2007-08p  
Fata l  0  1  1  
Major  51  43  62  
Over  3  day  338  369  414  
Tota l  389  413  477  
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1944.  I n  2011,  a union representat i ve work ing at  a  DPW  terminal  i n  Southampton said:  

 

Severa l  ser ious  phys ical  condi t i ons  were i dent i f i ed as  a resul t  o f  unsafe equ ipment  i n  

the terminal .  These inc luded whole body  v ibrat i on  and neck  and back  complaints .  We 

car r ied out  a survey  to  get  employees  to te l l  us  how these af fec ted  them.  The survey  

h ighl i ghted issues  and any  work- re lated acc idents  they  had had.  We then contac ted the  

Heal th and Safety  Execut ive,  which moni tors  workplace safety  i n  Br i t a in.  They  said the  

equipment  was unsafe so  the employers  had to  make adjus tments  to  f i x  i t .  Anyone who 

has  been in jured as  a resul t  wi l l  be tak ing a c la i m to cour t  t hrough the un ion 2546.  

 

 

 

                                                                                                                                                                                              
3.2  Therefo re ,  fo r  hea l t h ,  sa fe ty ,  we l fare ,  and sec ur i t y  reasons ,  Un i t e  i s  ca l l ing  f or  t he  
in t roduc t ion  o f  a  mandato ry  por ts  passpor ts  scheme.  Th is  scheme would  be s imi l a r  to  the  
success fu l  Cons t ruc t ion  Sk i l l s  Cer t i f i ca t i on  Scheme operat ing  in  the cons t ruc t ion  indus t ry .  
 
3 .3  The scheme would  requ i re  anybody  work ing in  the area o f  a  por t  to  rece ive  a  min imu m 
leve l  o f  sa fe ty  t ra i n ing before  they  can  ente r  the  por t ,  and would  hav e an ident i f i ca t i on  
badge w i th  the i r  p ic tu re  on  i t ,  and the i r  core  competences  g iven on the badge. Wi thout  such 
a  scheme Uni te  be l i eves  that  i t  w i l l  no t  be poss ib l e  fo r  hea l th ,  sa fe ty  and sec ur i t y  reasons  
to  make t he por ts  sa fe .  
 
4 .  TRAINING AND SAFETY 
 
4 .1  Indus t ry  has  moved t o  us ing casua l  worke rs ,  rec ru i ted th rough agenc ies .  But  casua l  
workers  are  la rge ly  unsk i l led  and unt ra ined in  dock  work .  Paragraph 4 .1 .24  o f  “Modern  
por ts :  A  UK po l i cy ”  sugges ted “The Government  i s  in t roduc ing new regu la t ions  to  ensure  
that  peop le  supp l ied  by  employment  agenc ies  are  t ra ined and competent  fo r  the  jobs  they  
do”  but  we are  not  c lear  t ha t  any th ing happened on th is .  
 
4 .2  Casua l  workers  a lso  p resent  a  se r ious  prob lem i n  te rms  o f  sa f e ty .  The i ndus t ry  has  a  
very  poor  reco rd  for  sa fe ty .  The Nat iona l  Dock  Labour  Scheme prov ided a  t ra ined work fo rc e  
which was  aware o f  the  dangers  o f  the  indus t ry  and hence resu l ted in  a  muc h bet ter  sa fe t y  
reco rd .  P r iv a te ly  owned and s mal l e r  po r ts  are  a  b i gge r  p rob lem t han  munic i pa l  and t rus t  
por ts .  
 
4 .3  There i s  a  need fo r  an indus t ry  w ide recogn ised and regu la ted  mandato ry  qua l i f i c a t ion  
programme to  improve safe ty  and t ra i n ing.  Current ly  any  t ra in i ng i s  o f fe red vo lunt ar i l y  by  
employe rs ,  and t ra i ned s ta f f  may  then be “poached”  by  r i va l  employers—thus  the re  i s  no  
incent ive  to  t ra in ,  pa r t i cu la r ly  when agency  s ta f f ,  a re  eas i l y  ava i l ab le  and cheap .  
 
4 .4  Cur rent ly  none o f  the  agenc ies  or  bod ies  (HSE,  Por ts  Safe ty  organ isat ion)  o r  regu la t ions  
( ILO,  Por ts  Passpor t  scheme)  has  any  teeth  as  they  are  vo lunta ry  and have there fore  no t  
been ab le  to  c reate  ex tens ive  improv ements  in  sa fe ty .  
 
4 .5  Respons ib i l i t y  f o r  s a fe ty  and t ra i n ing res ts  w i th  por t  aut ho r i t ies ,  and  as  a  resu l t  on ly  
tend to  be  ac ted upon when the re  are  potent i a l  f inanc ia l  impl i ca t i ons  o f  a  lack  o f  t ra i n ing o r  
poo r  sa fe ty  (eg the damage to  expens ive equ ipment ,  insurance c la ims  o r  in j u ry  c la ims) .  
 
4 .6  Ul t imate ly  poor  sa fe ty  and  low  wages  may  l ead t o  d i f f i cu l t y  in  f i nd ing  work ers  fo r  po r ts  
s ince they  can work  in  o ther  indus t r i es  wh ich pay  s imi l a r  amounts  but  have a  bet ter  sa f e ty  
reco rd .  

2546 X. ,  "G loba l  Net work  Term ina ls  Campaign Update" ,  GNT Bul l e t in  No .  3 ,  May 2011 ,  
h t tp : / / www. i t fg loba l .o rg / dockers /gnt -bu l l e t in .c fm ,  2 .  
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1945.  New s tat is t ics  pub l ished by HSE in 2012 suggest  a decrease in t he number  of  water  

t ranspor t  acc idents  between 2006 and 2011,  and a s imi lar  t rend,  yet  less  outspoken,  i n  cargo  

handl i ng ac t i v i t i es .  The s tat is t ica l  mater ia l  r emains  d i f f i cu l t  to  i n terpret  however 2547.  

 

 

 

1946.  F inal l y ,  we should po int  out  that  t he UK remains  bound by the outdated ILO Convent ion  

No.  32.  

 

 

 

 

9.22.7.  Appraisals and out look 

 

 

1947.  The now repealed  Nat ional  Dock  Labour  Scheme unmis takably had a great  symbol ic  

s igni f i cance 2548 but  a lso far - reaching prac t ica l  imp l icat ions .  

 

Most  observers  acknowledge that  t he ef fec ts  of  abo l i t ion of  t he Nat ional  Dock  Labour  Scheme 

in 1989 were markedly pos i t i ve for  t he UK por t  i ndus t ry as  a whole 2549.  

 

In  add i t ion,  the repeal  paved the way for  the pr ivat isat i on of  large par ts  of  the UK por ts  

indus t r y 2550,  a  sub jec t  which is  however  beyond the scope of  t he present  s tudy.  

 

 

 

1948.  The impact  of  the  repeal  of  t he NDLS on employment  in  t he UK por ts  i ndus t r y was 

subs tant ia l .  A far  greater  number  of  severances  took  p lace than the Government  had forecas t .  

W hereas  jus t  pr ior  t o t he abol i t i on,  t here were  more than 9,200 dockworkers 2551,  by October 

1990 th is  number  had repor tedl y dropped to l ess  than 4,000 dockworkers  and in many por ts  

there were no ex- regis tered dockworkers  at  a l l 2552.   

 

 

 

                                                             
2547 See supra ,  pa ra  1929.  
2548 See Demps ter ,  J . ,  The Rise and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  
2010,  24.  
2549 S toney,  P . ,  “The abo l i t ion  o f  the  Nat i ona l  Dock  Labour  Scheme and the rev i va l  o f  the  Por t  o f  
L iverpoo l ” ,  Economic  A f fa i r s  1999,  Vo l .  19 ,  No.  2 ,  (18 ) ,  22 .  
2550 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
109.  
2551 See a lso  House o f  Commons  Transpor t  Commi t tee,  Transpor t  –  Nin th  Repor t ,  2003,  
h t tp : / / www. pub l i ca t ions .pa r l iament .uk /pa/cm200203/cm selec t / cmt ran/783/78302. h tm ;  compare  the  
f igures  supra ,  pa ra  1910.   
2552 h t tp : / / www. labournet .net /docks2/9706/NDLS.HTM.  For  deta i l s  on employment  in  L i ve rpoo l ,  se e  
S toney,  P . ,  “The abo l i t i on  o f  the  Nat i ona l  Dock  Labour  Scheme and the rev iva l  o f  the  Por t  o f  
L iverpoo l ” ,  Economic  A f fa i r s  1999,  Vo l .  19 ,  No.  2 ,  (18 ) ,  20 .  
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1949.  Produc t iv i t y  improved great ly  and many of  the UK’s  t radi t i onal  por ts  such as  London,  

L i verpool ,  Hul l  and Southampton,  which had languished dur ing the days  of  t he NDLS,  

exper ienced a dramat ic  re juvenat ion 2553.   

 

 

 

1950.  I n  1990,  Nicholas  F inney,  the former  d i rec tor  of  Br i t a in ’s  Nat ional  Assoc iat i on of  Por t  

Employers ,  inventor ied the resul ts  of  the abol i t i on of  t he NDLS as  fo l l ows:  

-  the nat i onal  labour  agreements  as  wel l  as  a l l  por t  agreements  (seventy i n  tota l )  wer e  

removed;  

-  a l l  i ndus t r y conc i l ia t ion and arb i t rat i on procedures  were removed;  

-  a l l  nat i onal  and local  employers  assoc iat ions  were d isbanded;   

-  new indus t r i a l  cont rac ts  based ent i r e l y  on the re lat i onship wi th  each employer ’s  own 

work force were i nt roduced;   

-  a l l  ar t i f i c ia l  demarcat ion  l ines  were abandoned;   

-  new reta in ing programmes wi thout  government  money were i nt roduced;   

-  new work  pat terns  and f lex ib le shi f t  pat terns  were developed;   

-  labour  pool i ng was e l iminated;   

-  par t  t ime work ing and cont rac t i ng out  was  int roduced;  

-  in  f i ve por ts  dockworkers  es tabl ished major  s tevedor ing companies  wi th thei r  own 

redundancy money 2554;  

-  produc t iv i t y  improvements  were achieved;  

-  docks  and conta iner  ber ths  which had been c losed for  s i x teen years  were opened;   

-  sh ip turn-around t imes were improved;   

-  new and innovat i ve i nward  inves tment  to t he por ts  in  t he form of  warehous ing,  cold  

s torage,  packaging,  food preparat ion,  and process ing p lants  were es tabl ished 2555.   

 

 

 

1951.  Impact  s tudies  f rom the ear l y  n inet i es  suggested that  the abol i t i on o f  the NDLS al ready 

had cons iderably improved produc t iv i ty  and led to lower  cos ts  in  the former  Scheme por ts .  

These improvements  were at t r ibuted  to reduced manning scales ,  e l im inat i on of  res t r ic t ive  

prac t ices  and more f lex ib le work ing ar rangements ,  par t icu lar l y  more f l ex ib le shi f t  sys tems 2556.  

 

 

 

1952.  I n  1991,  t he  internat ional  author i t y  on por t  labour  Peter  Turnbul l  o f  Cardi f f  Bus iness  

School  wrote that  t here  was s t i l l  very l i t t le  concrete ev idence of  a t rans format ion in t he  

                                                             
2553 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
3 .  
2554 See a lso  Turnbu l l ,  P . ,  and W ass ,  V . ,  “The great  dock  and do le  s wind le :  Account ing for  the  cos ts  
and benef i t s  o f  po r t  t ranspor t  deregu la t i on  and the dock  l abour  compensat i on scheme” ,  Publ ic  
Admin is t ra t i on  1995,  (513 ) ,  530.  
2555 h t tp : / /www. l abournet . net /docks2/9706/ NDLS.HTM.  
2556 See Demps ter ,  J . ,  The Rise and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  
2010,  101 et  seq.  
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per formance of  Br i t a in 's  por ts ,  despi te the abol i t ion of  the demarcat ion between dock  work  and 

other  work  and of  manning  l evels ,  i nc reased f l exib i l i t y  and the regulat i on of  work ing prac t ices  

at  company level .  He noted that  i n  some por ts  the  workers  had to form cooperat i ves ,  that  t he  

int roduc t i on of  t emporary  work  amounted to a retu rn to  casual  labour  and that  there had been 

ser ious  wage cuts 2557.  

 

 

 

1953.  According to a paper  publ ished by academics  W ass and Turnbul l  i n  1995,  t he benef i ts  o f  

lower  pr ices  for  por t  users  and consumers  and improved internat i onal  compet i t i veness  fa i led t o  

mater ia l ise,  l argely  because the Government  d id not  apprec iate the  non-compet i t i ve s t ruc tur e  

of  the i ndus t r y or  the ef fec ts  of  t he NDLS on the economic  per formance of  the por ts ,  whi l e  the  

cos ts  were subs tant i a l l y  underes t imated.  Consequent ly ,  the cos ts  of  deregulat i on have 

exceeded the benef i ts .  The key problem was not  t he  NDLS per  se  but  t he fa i l ure  of  success i ve  

governments  to l i nk  employment  regulat i on wi th any coherent  por t  t ranspor t  pol icy.  

Fur thermore,  deregulat i on has  ushered in a new era of  casual  employment  i n  the docks .  

Changes to work ing prac t ices  in t he i ndus t ry s ince  1989 have been d i rec ted predominant l y  

towards  mul t i - t ask  (hor izonta l  job l oading or  job enlargement )  rather  t han mul t i -sk i l l ed  work ing  

(ver t ica l  job extens ion or  job enr ichment ) .  Las t  but  not  l eas t ,  these authors  asser t  that  acc ident  

rates  had r isen sharp ly s ince 1989 2558.   

 

 

 

1954.  In  1999,  Turnbu l l  and Bar ton asser ted that  acc ident  rates  in  UK por ts  had more than 

doubled s ince 1989 and that  many dockers  now worked double shi f ts  or  ex tended hours  which  

cont ravened EU di rec t i ves  on work ing t ime 2559.  

 

 

 

1955.  In  1999,  i .e .  t en years  af ter  the abol i t i on  of  the Nat ional  Dock  Labour  Scheme,  Mc  

Namara and Tarver  noted  that  t he sub jec t  had remained cont rovers ia l 2560.  On the  one hand,  t hey 

repor ted:  

 

Since the end of  the scheme,  there has  been a dramat ic  inc rease in t he use of  casua l  

labour ,  a dec l ine  in  the  amount  of  t r a in ing s tevedores  receive,  an  inc rease in t he  

number  of  acc idents  and a decrease in the wel fare  prov is ions  for  dock  workers 2561.  

                                                             
2557 Turnbu l l ,  P . ,  "The docks  a f ter  deregu la t i on" ,  Mar i t ime Po l i cy  and Management  1991,  Vo l .  18 ,  No .  
1 ,  15-27.  
2558 Turnbu l l ,  P . ,  and W ass ,  V . ,  “The great  dock  and do le  s wind le :  Account ing for  the  cos ts  and  
benef i t s  o f  po r t  t ranspor t  de regu la t i on  and t he  dock  labour  compens at ion scheme” ,  Publ ic  
Admin is t ra t i on  1995,  (513 ) ,  513-534,  espec ia l l y  513,  518 -520,  526 and 530.  
2559 Bar ton,  H.  and  Tu rnbu l l ,  P . ,  Labour  Regula t i on  and  Economic  Per fo rmance i n  the European  Por t  
T rans por t  Indus t ry .  Fu l l  Repor t  o f  Research  Ac t iv i t ies  and Resu l t s ,  Card i f f ,  Ca rd i f f  Bus iness  Schoo l ,  
May 1999,  www. es rc .ac .uk ,  29.  
2560 McNamara,  T .M.J  and Ta rver ,  S . ,  “The s t rengths  and weaknesses  o f  dock  labour  re form  – ten  
yea rs  on” ,  "The s t rengt hs  and  weaknesses  o f  dock  l abour  re form  -  t en  yea rs  on" ,  Economic  A f fa i rs  
1999,  Vo l .  19 ,  No.  2 ,  (12 ) ,  13 .  
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The same authors  however  acknowledge that  t he abol i t i on of  the NDLS has  resul ted i n a  

rev i t a l ised por t  i ndus t r y 2562 and conc lude:  

 

The through-put  f i gures  of  Br i t a in ’s  por ts  have outs t r i pped European Communi ty  

predic t i ons .  Por t  operators  have been able to inves t  in  new technology  and mechanical  

handl i ng equipment  f or  inc reas ingly  uni t i sed cargo.  Dockers  have become f lex ib le mul t i -

sk i l led por t  workers ,  able  to handle d i f f erent  types  of  cargo,  machinery  and work .  The 

combinat ion of  pr ivat isat i on,  i nc reased capi ta l  i nves tment ,  a reversal  of  the negot iat i ng-

power  s tatus  quo  between union/employee and employer ,  and a p lent i f u l  supply  of  

labour  has  ensured the i ndus t ry ’s  success  ten years  af ter  t he NDLS was scrapped.   

Ci rcumstances  may once again force changes on  the i ndus t ry .  A res t r ic t i on of  sk i l led 

labour  supply ,  caused by  demographic  t rends  and chang ing needs of  t he i ndus t ry ,  may  

prevent  companies  f rom compet ing  on cos t  t erms alone.  Fur thermore,  t here  may be  

fur ther  legis lat ion  on  safety  of  por t  workers  and protec t i on of  t he env i ronment  f rom por t  

operat i ons .  A return to an NDLS wi l l  be seen as  undes i rable by  the  indus t ry .  To avoid  

i t ,  companies  wi l l  need to f ind l ong- term s t rateg ies  to cope wi th change inc luding  

inc reased inves t ment  and t ra in ing 2563.  

 

 

 

1956.  In  2000,  Peter  Stoney of  t he Univers i t y  of  L i verpool  ment ioned the fo l l owing main  

nat ional  benef i ts  of  abol i t ion:  

-  the ex-scheme por ts  compete on equal  t erms wi th non-scheme por ts ;  

-  produc t iv i t y  t hroughout  the por t  i ndus t r y has  improved,  resul t i ng in reduced t rade 

handl i ng cos ts ;  

-  s t r ike ac t i on throughout  the por t  i ndus t ry has  been reduced dramat ical l y ,  af ter  a four -

week nat i ona l  s t r ike i n  protes t  at  abol i t i on;  

-  greater  choice  for  por t  users  has  brought  assoc iated economic  benef i t s ,  a l t hough 

reduced charges  appear  to  have been assoc iated  more wi th  conta iner i sed  cargoes  

where overmanning was more prevalent  before abol i t i on 2564.  

 

Accord ing to the same researcher ,  the main losers  f rom abol i t ion have been the smal ler  non-

scheme por ts ,  whi ls t  the  main benef ic iar ies  have been larger  ex-scheme por ts  l i ke L i verpool .  

Other  s igni f i cant  losers  have been t rade unions ,  whose inf l uence has  waned cons iderably 2565.  

                                                                                                                                                                                              
2561 McNamara,  T .M.J  and Ta rver ,  S . ,  “The s t rengths  and weaknesses  o f  dock  labour  re form  – ten  
yea rs  on” ,  "The s t rengt hs  and  weaknesses  o f  dock  l abour  re form  -  t en  yea rs  on" ,  Economic  A f fa i rs  
1999,  Vo l .  19 ,  No.  2 ,  (12 ) ,  15 .  
2562 McNamara,  T .M.J  and Ta rver ,  S . ,  “The s t rengths  and weaknesses  o f  dock  labour  re form  – ten  
yea rs  on” ,  "The s t rengt hs  and  weaknesses  o f  dock  l abour  re form  -  t en  yea rs  on" ,  Economic  A f fa i rs  
1999,  Vo l .  19 ,  No.  2 ,  (12 ) ,  14 .  
2563 McNamara,  T .M.J  and Ta rver ,  S . ,  “The s t rengths  and weaknesses  o f  dock  labour  re form  – ten  
yea rs  on” ,  "The s t rengt hs  and  weaknesses  o f  dock  l abour  re form  -  t en  yea rs  on" ,  Economic  A f fa i rs  
1999,  Vo l .  19 ,  No.  2 ,  (12 ) ,  17 .  
2564 S toney,  P . ,  “The abo l i t ion  o f  the  Nat i ona l  Dock  Labour  Scheme and the rev i va l  o f  the  Por t  o f  
L iverpoo l ” ,  Economic  A f fa i r s  1999,  Vo l .  19 ,  No.  2 ,  (18 ) ,  19 .  
2565 S toney,  P . ,  “The abo l i t ion  o f  the  Nat i ona l  Dock  Labour  Scheme and the rev i va l  o f  the  Por t  o f  
L iverpoo l ” ,  Economic  A f fa i r s  1999,  Vo l .  19 ,  No.  2 ,  (18 ) ,  19 .  
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Stoney conc ludes  that  abol i t i on gave por t  employers  the oppor tun i ty  t o remove excess  labour ,  

to  reorganise work ing ar rangements  and to  rev ise i ndus t r i a l  re lat i ons  prac t ices .  Most  por ts  

seized these oppor tuni t i es ,  but  s tudies  have tended to conc lude that  t here has  been l i t t l e  

swi tching in t rade f rom cont inenta l  to  Br i t i sh por t s  as  a resul t  o f  por t  l abour -market  reforms,  

and that  i nc reases  i n t rade through Br i t i sh por ts  as  a whole at t r i butable to abol i t i on have been 

minimal 2566.  

 

 

 

1957.  A lso,  i n  2000,  Joe Rayner ,  f ormer  Head of  Personnel  at  Tees  and Har t l epool  Por t  

Author i t y ,  ment ioned the fo l l owing shor t - term ef fec ts  of  abol i t i on:  

-  the removal  immediate l y  of  the more out rageous res t r ic t ive prac t ices ,  such as  

ghos t i ng ,  wel t i ng and bobbing;  

-  the removal  f r om the i ndus t r y of  l arge numbers  of  employees ,  many o f  whom had 

ne i ther  t he necessary  sk i l l s ,  in  par t icu lar  the  abi l i t y  t o dr i ve mobi l e p lant ,  nor  t he  

potent i a l  or  wi l l i ngness  to  acqui re them;  

-  conversel y a subs tant i a l  number  of  ex- regis tered  dockworkers  wi th both the sk i l l s  and 

exper ience needed by the i ndus t r y a lso l ef t  ‒  prov id ing a pool  for  worker  co-operat i ves  

and cont rac t i ng compan ies  which have sprung up i n the pas t  ten years ;  

-  for  the f i rs t  t ime in many years  employers  no l onger  had a surplus  of  labour  at  t hei r  

d isposal ;  

-  new pat terns  of  work  and more f lex ib le shi f t  sys tems were int roduced a lmos t  

immediate l y 2567.  

 

St i l l  accord ing to Rayner ,  

 

The consequences  of  these immediate changes ac ross  the i ndus t ry  are to be found in  

improvements  in  produc t iv i ty  of  between 25% and 400%;  the development  of  newly  

formed s tevedor ing compan ies  of  var ious  types ;  improvements  i n  ship turnround t imes ;  

innovat ive  i nward  i nves tment  t o  the por ts ;  t he re -opening  of  ber ths ,  je t t i es  and docks  

which had been unable  to thr ive  under  the scheme and the abi l i t y  of  t he ex-scheme  

por ts  now to  compete on  equal  ter ms  wi th thei r  non-scheme compet i t ors  ‒  par t icu lar ly  

Fel ixs towe,  Dover  and Por tsmouth.  

[ . . . ]  

I t  i s  a  sober ing  thought  t hat  i f  r epeal  had come ten years  ear l i er ,  both  coas ta l  t r ading,  

which went  i n to terminal  dec l i ne under  the scheme,  and the abi l i t y  to compete for  t rade 

wi th cont inenta l  por ts  might  wel l  have been reta ined 2568.  

 

                                                             
2566 S toney,  P . ,  “The abo l i t ion  o f  the  Nat i ona l  Dock  Labour  Scheme and the rev i va l  o f  the  Por t  o f  
L iverpoo l ” ,  Economic  A f fa i r s  1999,  Vo l .  19 ,  No.  2 ,  (18 ) ,  19 .  
2567 Rayner ,  J . ,  "Ra is ing the po r tcu l l i s :  repea l  o f  the  Nat i ona l  Dock  Labour  Scheme and the  
employment  re l a t ionsh ip  i n  the docks  indus t ry" ,  Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (5) ,  6 -7 .  
2568 Rayner ,  J . ,  "Ra is ing the po r tcu l l i s :  repea l  o f  the  Nat i ona l  Dock  Labour  Scheme and the  
employment  re l a t ionsh ip  i n  the docks  indus t ry" ,  Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (5) ,  7 .  
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The same commentator  s tates  that  docker  pay remained wel l  in to  the upper  quar t i l e  for  semi-

sk i l led work 2569.  On the other  hand,  

 

'True casual isat i on ' ,  a  t erm which refers  to the use  of  unt ra ined,  i nexper ienced and low-

pa id l abour  on a very  shor t - ter m bas is  cer ta in ly  ex is ts .  The cos t  of  capi ta l  equipment  

and cus tomer  expec tat i ons  have however  ensured that  t here is  no p lace wi th in the vas t  

ma jor i ty  of  por ts  and cargo-handl ing fac i l i t i es  for  such an employment  re lat i onship 2570.  

[ . . . ]  

Events  wi th in the i ndus t r y  in  t he pas t  decade may  wel l  be  open to c r i t i c ism f rom some 

perspec t ives .  They  should not ,  however ,  be seen as  a move backwards  to the  

casual isat i on of  the n ine teenth century ,  but  rather  a  move forward  to  the  twenty - f i rs t  

century  and i ts  obsess ions  wi th f l ex ib i l i t y ,  qual i ty  sys tems,  d ivers i ty ,  rapid  change and 

to some ex tent  uncer ta int y 2571.  

 

The author  conc luded on a pos i t i ve note:  

 

Repeal  of  the NDLS would appear  to  have p layed a s igni f i cant  par t  i n  t he re juvenat ion  

of  t he a i l i ng por t  i ndus t r y  in  Br i t a in.  Under  the scheme,  those employed appeared to  

have forgot ten that  u l t imately  for  t he employee to f lour ish,  t he employer  must  a lso  

f lour ish.  The re ins tatement  of  th is  fundamental  no t ion may wel l  have some way to go ,  

but  there is  every  reason to ant ic ipate that  t he future of  a l l  t hose engaged in an  

employment  re lat ionship  i n  the docks  indus t ry  is  hopefu l 2572.  

 

 

 

1958.  Dur ing the  2002 debate wi th in ILO on the present -day re levance of  ILO Convent ion No.  

137,  t he Government  member  of  t he Uni ted Kingdom ‒  qui t e surpr is ingl y ‒  suppor ted the main  

ob jec t i ves  of  the  Convent ion and the accompany ing  Recommendat ion.  W hi le the Convent ion 

had not  been rat i f ied by  h is  count r y,  many of  t he pr inc ip les  conta ined there in were  

implemented in prac t ice,  and a nat ional  code of  prac t ice on safety in  docks  was be ing rev iewed 

in consul tat i on wi th the In ternat i onal  Labour  Of f ice 2573.  

 

 

 

1959.  I n  a paper  on por t  pr ivat isat i on i n t he UK of  2007,  Bai rd and Valent i ne comment  that  t he  

abol i t i on of  t he NDLS removed res t r ic t i ve  and archaic  employment  regula t ions  and helped to  

                                                             
2569 Rayner ,  J . ,  "Ra is ing the po r tcu l l i s :  repea l  o f  the  Nat i ona l  Dock  Labour  Scheme and the  
employment  re l a t ionsh ip  i n  the docks  indus t ry" ,  Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (5) ,  8 .  
2570 Rayner ,  J . ,  "Ra is ing the po r tcu l l i s :  repea l  o f  the  Nat i ona l  Dock  Labour  Scheme and the  
employment  re l a t ionsh ip  i n  the docks  indus t ry" ,  Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (5) ,  9 .  
2571 Rayner ,  J . ,  "Ra is ing the po r tcu l l i s :  repea l  o f  the  Nat i ona l  Dock  Labour  Scheme and the  
employment  re l a t ionsh ip  i n  the docks  indus t ry" ,  Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (5) ,  10 .  
2572 Rayner ,  J . ,  "Ra is ing t he po r tcu l l i s :  repea l  o f  the  Nat i ona l  Dock  Labour  Scheme and the  
employment  re l a t ionsh ip  i n  the docks  indus t ry" ,  Economic  A f fa i rs  1999,  Vo l .  19 ,  No.  2 ,  (5) ,  10 .  
2573 In ternat i ona l  Labour  Conf erence (Ninet ie t h  Sess ion,  2002) ,  No.  28,  Par t  One,  Thi rd  I tem on th e  
Agenda:  In fo rmat i on and Repor ts  on the App l i ca t ion  o f  Convent i ons  and  Recommendat i ons .  Repor t  
o f  the  Commi t tee  on the App l i ca t i on  o f  S t andards ,  P rov is iona l  Reco rd,  
h t tp : / / www. i lo .o rg / pub l i c /eng l i sh /s tandards / re lm / i l c / i l c90/pdf /p r -28p1.pdf ,  28 ,  para  141.  
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create an envi ronment  for  the i nt roduc t i on of  a range of  new and f l ex ib le employment  prac t ices ,  

which was urgent l y  requ i red due to fundamental  t echnological  changes af fec t i ng the  

indus t r y 2574.  

 

 

 

1960.  I n  h is  2010 account  of  t he 1989 reform,  Dempster  wr i t es  that  concern that  repea l  of  the  

NDLS would  lead to a mass ive i nc rease in t he use  of  casual  or  t emporary l abour  has  not  been 

borne out .  As  a mat ter  of  fac t ,  t he  inc reas ing sophis t icat ion of  cargo handl i ng equipment  makes  

the use of  casual  l abour  qu i te i nappropr iate 2575.  

 

 

 

1961.  The ( in)accuracy  o f  s tat is t ics  on occupat ional  safet y in  UK por ts  has  been a mat ter  o f  

debate s ince  2000.  As tonishingl y,  t he l ack  of  adequate acc ident  s tat is t ics  for  por t  l abour  had 

a l ready been c r i t i c i zed i n  an of f ic ia l  Repor t  of  Inqu i ry  publ ished back  i n 1962 2576,  i .e .  exac t l y  50 

years  ago,  at  a t ime when dock  work  a long the Nat ional  Dock  Labour  Scheme was s t i l l  in  fu l l  

swing.  The most  recent  s tat is t ics  publ ished by HSE in 2012 s t i l l  do not  appear  to provide a f i rm 

bas is  t o assess  the safety l evel  i n  UK por ts .  

 

 

 

1962.  The Depar tment  for  W ork  and Pens ions ’  March 2011 s t rategy document  Good Heal th and 

Safety ,  Good for  Everyone ,  which presents  the nex t  s teps  i n t he Government ’s  p lans  for  reform 

of  t he heal th and safety sys tem in  Br i t a in,  c lass i f ies  docks  as  one of  t he “ [ l ]ower  r isk  areas  

where proac t ive i nspec t i on wi l l  no l onger  take p lace” 2577.  

 

 

 

1963.  At  t he t ime of  wr i t i ng,  the Docks  Regulat i ons  1988 were being  cons idered for  revocat ion  

and may be  removed f rom UK law in 2013.  I f  t hey  do go,  t hen the  assoc iated  Approved Code of  

Prac t ice wi l l  a lso probably be removed.  

 

 

 

                                                             
2574 Ba i rd ,  A .J .  and Va lent ine ,  V .F . ,  "Por t  p r i va t i sa t ion  in  the Uni ted K ingdom" ,  in  Brooks ,  M.R.  and  
Cul l i nane,  K .  (Eds . ) ,  Dev olu t ion ,  Po r t  Gov ernance  and Por t  Per f ormance ,  Amsterdam,  E lsev ie r ,  
2007,  h t tp : / /202.114.89.60/ resou rce/pdf /2071.pdf ,  (55 ) ,  63 .  
2575 Demps ter ,  J . ,  The  Rise  and Fa l l  o f  the  Dock  Labour  Scheme,  London,  B i teback  Pub l i sh i ng,  2010 ,  
113.  The author  re f ers  to  the 2005 repor t  on beha l f  o f  the  Depar tment  fo r  T ranspor t  (see supra ,  
para  1910) .  
2576 As  a  resu l t ,  the  Commi t tee o f  Inqu i ry  was  unab le  to  judge whether  t he saf e ty  record  o f  the  docks  
i s  or  i s  not  reasonab ly  sa t i s fac tory .  I t  recommended that  the  Min is t r y  o f  Labour  shou ld  cons ider  
whet he r  measures  can be taken to  enab le  acc idents  to  dock  work ers  to  be i dent i f ied  separate l y  i n  
acc ident  f i gu res  fo r  the  docks  (Repor t  o f  the  Commi t tee o f  Inqu i ry  in t o  the  Major  Por ts  o f  Great  
Br i ta in ,  London,  HMSO,  1962,  151,  pa ras  427 -428) .  
2577 See h t tp : / / www.dwp.gov. uk /docs /good-hea l th -and -sa fe ty .pd f .   
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1964.  The cur rent  approach of  the UK Government  towards  safety in  por t  labour  was severel y  

c r i t i c ised i n the January  /  March 2012 issue of  Hazards  magazine 2578.  The authors  launch a 

scath ing at tack  on HSE's  inabi l i t y  t o mainta in prec i se acc ident  s tat is t ics :  

 

HSE says  obta in ing s ta t is t ics  on in jury  rates  in  por ts  is  problemat ic  because of  

d i f f i cu l t ies  “coding” jobs ,  but  bel i eves  the rate  is  “above the nat i onal  a l l - i ndus t ry  

average. ”  

And how.  To be i n l i ne wi th the 2010/11 nat i onal  f ata l i t y  rate of  0.6 deaths  per  100,000 

workers ,  docks  should exper ience no more than one death a year .  I n  recent  months ,  the  

indus t ry  has  had a fata l i t y  rate of  around one a month.  Depending on which  employ ment  

f igure you use,  the las t  year ’s  death tota l  means docks  are running at  a fata l i t y  rate o f  

at  l eas t  f i ve t imes and poss ib ly  over  20 t imes the UK average.   

HSE’s  d i f f i cu l t ies  wi th i ts  f igures ,  though,  mean i t  i s  s tat is t ica l ly  obl i v ious  to the  

carnage.  The deaths  are there – i t ’s  j us t  HSE doesn ’ t  know they  are there.  

[ . . . ]  

The watchdog subsequent ly  admi t ted i ts  f igures  exc lude deaths  in cargo handl i ng,  one 

of  t he most  deadly  j obs  in  the por ts ,  because the  coding problems mean i t  can ’ t  

separate out  t he  dock- re lated cargo handl i ng fata l i t ies  f rom those in a i r  and road 

t ranspor t .  St i l l ,  Hazards  had l i t t l e  d i f f i cu l ty  i dent i f y ing  f ive  dock  work  deaths ,  a l l  in  j obs  

enforced by  HSE,  in  t he 13 weeks  f rom 23 October  2011 a lone.   

Unbeknown to HSE,  at  leas t  three other  deaths  on  the docks  do appear  in  i t s  2011/2012 

fata l i t ies  l i s t ,  which as  of  27 February  2012 only  i nc luded deaths  up to the end of  2011.  

But  one is  c lass i f i ed  as  a “serv ice”  sec tor  death  and the other  two are c lass i f ied as  

deaths  i n “manufac tur ing” .  

[ . . . ]  

Uni te bel ieves  i t  can i dent i fy  at  l eas t  e ight  deaths  i n t he l as t  year .  And there  are others ,  

but  they  don ’ t  appear  in  HSE’s  s tat is t ics  because some fa l l  under  the  remi t  of  t he  

Mar i t i me and Coastguard Agency .  

Shuf f l i ng the  deaths  into a ser ies  of  d i f f erent  i ndus t ry  columns – water  t r anspor t ,  cargo  

handl i ng,  serv ice sec tor ,  manufac tur ing – and then ampl i fy ing the ef fec t  by  spl i t t ing the  

casual t i es  across  d i f ferent  enforc ing agenc ies  so they  don ’ t  a l l  appear  in  a  s ingl e  

annual  body  count ,  means a shock ingly  deadly  indus t ry  can appear  re lat ive l y  benign .  

HSE’s  i nabi l i t y  to recognise deaths  on the docks  i s  not  j us t  a s tat is t ica l  oddi ty .  I f  HSE 

cannot  even ident i fy  dock- re lated fata l i t i es  in  i t s  own publ ished f i gures ,  th is  cas ts  

ser ious  doubt  on the ra t ionale underpinning i ts  cur rent  hands-of f  approach to dock  

safety .  

[ . . . ]  

The law becomes i r re levant  i f  there is  no-one to pol ice i t .  Prov is ional  HSE s tat is t ics  for  

2010/11 record 69 major  in jur ies  to employees  i n “water  t ranspor t , ”  exc lud ing cargo  

handl i ng.  But  f igures  ob ta ined by  Hazards  reveal  only  7 – j us t  one in  10 – were  

inves t i gated by  HSE.  F ive years  ago,  i n  2006/07,  HSE inves t igated 18 per  cent  of  fa ta l  

and major  i n jur i es  in  the  sec tor .  By  2010/11,  t he  of f ic i a l  f i gures  obta ined by  Hazards  

reveal ,  t h is  had fa l len to j us t  9 per  cent .  
                                                             
2578 h t tp : / / www.hazards .org /dead l ybus iness /docks .h tm.  Ha zards  maga zine  p resents  i t se l f  as  an  
independent ,  un ion - f r i end l y  pub l i ca t i on  (see h t tp : / / www.hazards .org /abouthaza rds / index. h tm ) .  
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St i l l  accord ing to Hazards ,  Andy Green,  t he convenor  of  Uni te at  T i l bury Docks  said:  

 

We intend to expose the  dock  i ndus t ry  as  a le thal  env i ronment  which requ i res  s t r ic t  

regulat i on and an HSE inspec t i on and enforcement  regime i f  we are to s tem the l oss  of  

l i fe  i n  our  docks  and waterways .  [ . . . ]  Docks  are a h igh r isk  i ndus t ry ,  that ’s  not  a  

s landerous  remark  or  a c r i t i c ism,  i t ’s  a fac t .  The workers  wi th in the indus t ry  need h igh  

heal th and safety  s tandards ,  s tandards  wi th tee th.  The indus t ry  needs  the HSE to  

under take a h igh l evel  of  inspec t i on and when needed enforcement .   

[ . . . ]  Categor is ing  the dock  indus t ry  as  l ow r isk  is  border ing on  c r imina l  negl igence;  

docks  are death  t raps  and should be t reated  wi th  the  respec t  t hey  deserve.  I t ’s  t i me the  

indus t ry  and the government  faced the fac ts .  

 

F inal l y ,  t he publ icat i on repor ts  t hat  Uni te  ra ised concerns  about  excess ive  agency  worker  

hours  and that  the Docks  Regula t ions  1988,  which un ions  bel i eve p lace essent ia l ,  thorough and 

spec i f i c  requi rements  on a very d i f f erent  t ype of  i ndus t r y,  are  in  the next  t r anche of  l aws to be  

scrapped under  the government 's  p lan to hal ve the number  of  heal th and safety  regulat ions .  

 

A shipping manager  i n  L i verpool  wi th 30 years  of  exper ience in the por t  commented on these 

" in f l ammatory"  union s ta tements  that  t oday,  whi l e s t i l l  very  dangerous ,  t he  por t  i ndus t ry is  

much safer  than twenty years  ago and that  t he safety  record improves  year  on year .  

 

 

 

1965.  I n  t he opin ion of  Por t  Sk i l l s  and Safety,  the cur rent  l abour  regime in  UK Por ts  is  

sat is fac tory and a lso of fe rs  suf f ic ient  l egal  cer ta in ty.  The re lat ionship between por t  employers  

and por t  workers  and thei r  respec t i ve organisat ions  is  cons idered good.  The por t  labour  regime 

has  a pos i t i ve impact  on the compet i t i ve pos i t ion of  UK por ts .  St i l l  according to Por t  Sk i l l s  and 

Safety,  UK por ts  organisat ions  need a sk i l led,  f lex ib le work force  to de l iver  wor ld c lass  

per formance.  An open and f lex ib le labour  marke t ,  wi th employment  based on capabi l i t y  and 

mer i t ,  i s  said to be a pr ior i ty  f or  cont inuous ly improving safety and mainta in ing growth.  Por t  

Sk i l l s  and Safety is  of  t he op in ion tha t  t he UK mode l  does  on  the whole del i ver  on th is  need,  

though there is  s t i l l  work  to be done to enhance UK exis t i ng work force  sk i l l s ,  to  success ion  

p lan and t ra in future generat i ons  and to cont inuous ly improve safety per formance,  whi l e having  

regard to af fordabi l i t y .  

 

St i l l  according to Por t  Sk i l l s  and Safety,  t he vas t  ma jor i ty  of  UK por t  bus inesses  are f i rmly and 

c lear l y  of  the v iew tha t  they would not  wish to retu rn to a nat i onal  scheme and that  t he present  

open market  approach prov ides  the bes t  oppor tun i t ies  for  a safe and economical l y  success fu l  

sec tor .  

 

Por t  Sk i l l s  and Safety conc ludes  that  t he cur rent  UK por t  labour  model  is  t he bes t  model .   
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1966.  In  t he same vein,  sh ip owner  DFDS cons iders  the por t  l abour  regime in the por ts  of  

Dover  and Immingham sat is fac tory  and has  no complaints  i n  re lat ion to l egal  cer ta int y.  The  

re lat ionsh ip wi th por t  workers '  un ions  is  good,  and the UK por t  l abour  reg ime is  seen as  the  

bes t  poss ib le model .  Espec ia l l y  i n  Dover ,  the ship owner  applauds  the f reedom of  choice of  the  

serv ice suppl i er  ( in-house or  th i rd par t y) ,  the f lex ib i l i t y  of  the labour  force  and the much less  

s t r ingent  l abour  laws.  

 

 

 

1967.  W i th regard to EU ac t ion i n t he f i e ld of  por t  labour ,  Por t  Sk i l l s  and Safety bel i eves  tha t  

any EU ac t ion should focus  on fac i l i ta t i on of  open markets  and removal  of  res t r ic t ive prac t ices .  

Employment  should be on the bas is  of  capabi l i t y  and mer i t .  The focus  should be on common 

reasonable employment  and safety l aws appl icable to a l l  workers  rather  than on par t icu lar  

groups  of  workers .  

 

 

 

1968.  Ship owner  DFDS sees  a need to a l i gn ru les  and regu lat i ons  on por t  labour  at  EU level ,  

ensur ing f reedom for  t erminal  operators  or  owners  to choose to handle the jobs  in-house or  

outsource to th i rd par t y  companies  of  thei r  choice.  
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9.22.8.  Synopsis  

 

 

1969.  

SYNOPSIS OF PORT LABOUR IN THE UNITED KINGDOM2579 
L ABOUR M ARKET 

F a c t s  

•  1 2 0  c o m m e r c i a l  p o r t s  

•  M i x  o f  m a n a g e m e n t  m o d e l s  

•  5 1 9 m  t o n n e s  

•  6 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

•  1 6 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

•  A p p r .  1 5 0 - 1 9 5  e m p l o y e r s  ( ? )  

•  A p p r .  1 8 , 0 0 0  p o r t  w o r k e r s  

•  T r a d e  u n i o n  d e n s i t y :  b e t we e n  5 0  

a n d  9 5 %  

 

T h e  L a w  

•  N o  l e x  s p e c i a l i s  ( D o c k  L a b o u r  

S c h e m e  a b o l i s h e d  i n  1 9 8 9 )  

•  N o  P a r t y  t o  I L O  C 1 3 7  

•  C o m p a n y  C B A s  

•  A l l  p e r ma n e n t  a n d  t e m p o r a r y  

w o r k e r s  e m p l o y e d  u n d e r  g e n e r a l  

l a b o u r  l a w  

•  N o  r e s t r i c t i o n s  o n  t e m p o r a r y  

a g e n c y  w o r k  

•  R e s t r i c t i v e  w o r k i n g  p r a c t i c e s  

e l i m i n a t e d  

I s s u e s  

•  J o b  i n s e c u r i t y  ( l o c a l l y )  

•  S h o r t a g e  o f  w o r k e r s  ( l o c a l l y )  

QU ALIFIC ATIONS AND TRAI NING 

F a c t s  

•  C o m p a n y - b a s e d  t r a i n i n g  

•  S e v e r a l  t r a i n i n g  c e n t r e s  

 

T h e  L a w  

•  S e l f - r e g u l a t i o n  b y  s e c t o r  

a s s o c i a t i o n  P o r t  S k i l l s  a n d  S a f e t y  

•  N a t i o n a l  O c c u p a t i o n a l  S t a n d a r d s  

a n d  N a t i o n a l  V o c a t i o n a l  

Q u a l i f i c a t i o n s  a v a i l a b l e  

I s s u e s  

•  O n l y  m i n o r i t y  o f  t e m p o r a r y  w o r k  

a g e n c i e s  o f f e r s  t r a i n i n g  

 

HE ALTH AND S AFETY 

F a c t s  

•  N o  s p e c i f i c  s t a t i s t i c s  a v a i l a b l e  

 

T h e  L a w  

•  D o c k s  R e g u l a t i o n s  1 9 8 8 ,  b a s e d  

o n  I L O  C 1 5 2  

•  C o d e  o f  P r a c t i c e  S a f e t y  i n  D o c k s  

•  R e g u l a t i o n s  o n  h a n d l i n g  o f  

d a n g e r o u s  g o o d s  

•  R e g u l a t i o n s  o n  L o a d i n g  a n d  

U n l o a d i n g  o f  F i s h i n g  V e s s e l s  

•  N o  P a r t y  t o  I L O  C 3 2  o r  C 1 5 2  

I s s u e s  

•  I n a c c u r a c y  o f  a c c i d e n t  s t a t i s t i c s  

•  D i s p u t e  o v e r  f i g u r e s  b e t w e e n  

e mp l o y e r s  a n d  u n i o n s  

•  U n i o n  c o n c e r n s  o v e r  h i g h  

a c c i d e n t  r a t e s  d e s p i t e  

i m p r o v e m e n t  o f  s a f e t y  l e v e l  

•  P r o p o s e d  r e p e a l  o f  D o c k s  

R e g u l a t i o n s  

                                                             
2579 Throughput  f igu res  re l a te  to  mar i t ime t ra f f i c  fo r  2011.  Conta ine r  th roughput  rank ing is  fo r  2010 .  
'Lex spec ia l i s '  r e fe rs  to  spec i f i c  laws  and regu la t ions  on po r t  labou r .  Re levant  genera l  laws  and  
regu la t i ons  a re  not  ment ioned.  ' I ssues '  re fe rs  to  mat ters  wh ich may deserve spec ia l  a t tent ion  f rom  
po l i cy  and law makers ,  enforcement  autho r i t ies  and/or  soc ia l  par tners .  They  do not  necessa r i l y  
re l a te  to  incompat i b i l i t i es  wi th  in t ernat iona l ,  EU and/ or  nat iona l  law.  
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ANNEX B: INVENTORY OF CONVENTIONS, LAWS, REGULATIONS, 
COLLECTIVE AGREEMENTS AND CASE LAW 
 

 

1. REGULATORY INSTRUMENTS 
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Protoco l  of  1995 to the  Labour  Inspec t ion Convent ion,  1947 
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Pr ivate Employment  Agenc ies  Convent ion,  1997 ( ILO Convent ion No.  181)  

 

 

 

 

-  ILO Recommendat ions  

 

 

Labour  Inspec t ion Recommendat ion,  1947 ( ILO Recommendat ion No.  81)  

 

Discr iminat i on  (Employment  and Occupat ion)  Recommendat ion,  1958 ( ILO Recommendat ion 

No.  111)  

 

Dock  W ork  Recommendat ion,  1973 ( ILO Recommendat ion No.  145)  

 

Occupat ional  Safety and Heal th (Dock  W ork)  Recommendat ion,  1979 ( ILO Recommendat ion No.  

160)  

 

Night  W ork  Recommendat ion,  1990 ( ILO Recommendat ion No.  178)  

 

Human Resources  Development  Recommendat ion,  2004 ( ILO Recommendat ion No.  195)  

 

 

 

 

-  Other  I LO ins t ruments  

 

 

ILO Code of  prac t ice 'Acc ident  prevent ion on board  ship at  sea and in por t '  ( 1996)  

 

ILO- IMO Code of  prac t ice  on secur i t y  i n  por ts  (2003)  

 

ILO Code of  prac t ice 'Safety  and heal th i n  por ts '  (2005)  

 

ILO Por t  Safety and Hea l th Audi t  manual  (2005)  

 

ILO Guidel i nes  on t ra in ing i n the por t  sec tor  (2011)  

 

 

 

 

1.1.2.  IMO instruments  

 

 

In ternat i onal  Mar i t ime Dangerous  Goods Code ( IMDG Code)  (1965)  
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In ternat i onal  Convent ion for  Safe Conta iners  (CSC)  (1972)  

 

(Revised)  Code of  Safe Prac t ice for  Cargo Stowage and Secur ing (CSS Code)  (1991)  

 

Code of  Prac t ice for  the Safe Loading and Unloading of  Bulk  Car r iers  (BLU Code)  (1997)  

 

(Revised)  Recommendat ions  on the Safe  Transpor t  of  Dangerous  Cargoes  and Related  

Ac t iv i t i es  i n  Por t  Areas  (2006)  

 

 

 

 

1.1.2.  Other  internat ional  regulatory instruments  

 

 

Universal  Dec larat i on of  Human Rights ,  adopted on 10 December  1948 

 

Internat i onal  Covenant  on  Civ i l  and Pol i t i ca l  Rights ,  adopted on 16 December  1966 

 

Internat i onal  Covenant  on  Economic  Soc ia l  and Cul tura l  Rights ,  adopted on 16 December  1966 

 

UN Convent ion on the El iminat i on  of  A l l  Forms of  Discr iminat i on Agains t  W omen,  adopted  on  

18 December  1979.  

 

 

 

 

1.2. European regulatory instruments 
 

 

Regula t ion No 17 implement ing Ar t ic les  85 and 86 of  t he Treaty,  OJ  21 February 1962,  13/204 

 

Counc i l  Di rec t i ve 64/221/EEC of  25 February 1964 on the co-ord inat i on of  spec ia l  measures  

concerning the  movement  and res idence of  fore ign  nat ionals  which are jus t i f ied on grounds of  

publ ic  pol icy,  pub l ic  secur i ty  or  publ ic  heal th,  OJ  4  Apr i l  1964,  L 56/850 

 

Regula t ion (EEC)  No.  1612/68 on f reedom of  movement  for  workers  wi th in the Communi ty ,  OJ  

19 October  1968,  L 257/2  

 

Counc i l  Di rec t ive 68/360/EEC of  15 October  1968 on the abol i t i on of  res t r ic t ions  on movement  

and res idence wi th in the  Communi t y  for  workers  of  Member  States  and thei r  fami l ies ,  OJ  19  

October  1968,  L 257/13  
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Counc i l  Di rec t i ve 73/148/EEC of  21 May 1973 on the  abol i t i on of  res t r ic t i ons  on  movement  and 

res idence wi th in the  Communi t y  f or  nat i onals  of  Member  States  wi th regard  to  es tabl ishment  

and the provis ion of  serv i ces ,  OJ  28 June 1973,  L 172/14  

 

Counc i l  Regulat i on (EEC)  No 4055/86 of  22 December  1986 apply ing the pr inc ip le of  f r eedom 

to provide serv ices  to  mar i t ime t ranspor t  between Member  States  and between Member  States  

and th i rd count r ies ,  OJ  31 December  1986,  L 378/1  

 

Counc i l  Regulat i on (EEC)  No 4056/86 of  22 December  1986 lay ing down deta i led ru les  for  the  

appl icat i on  of  Ar t ic l es  85  and 86 of  t he Treaty to mar i t ime t ranspor t ,  OJ  31  December  1986,  L  

378/4  

 

Counc i l  Regu lat i on (EEC)  No 3975/87 of  14 December  1987 lay ing down the  procedure for  t he  

appl icat i on of  the ru les  on compet i t ion to under tak ings  in t he a i r  t r anspor t  sec tor ,  OJ  31  

December  1987,  L 374/1  

 

Di rec t i ve 89/391/EEC of  12 June 1989 on the  int roduc t ion of  measures  to encourage 

improvements  i n  the safety and heal th of  workers  a t  work ,  OJ 29 June 1989,  L 183/1  

 

Counc i l  Di rec t i ve 89/654/EEC of  30 November  1989 concerning  the  minimum safety and heal th  

requi rements  for  t he workplace,  OJ  30 December  1989,  L 393/1  

 

Counc i l  Di rec t i ve  91/383/EEC of  25 June 1991 supplement ing the measures  to  encourage 

improvements  i n  t he safety  and heal th at  work  o f  workers  wi th  a f i xed-  durat i on employment  

re lat ionsh ip or  a temporary employment  re lat i onship,  OJ  29 Jul y 1991,  L 206/19  

 

Counc i l  Regu lat i on (EEC)  No 3577/92 of  7 December  1992 apply ing the pr inc ip le  of  f reedom to 

provide sevices  to mar i t ime t ranspor t  wi th in Member  States  (mar i t ime cabotage) ,  OJ  12  

December  1992,  L 364/7  

 

Commiss ion Dec is ion 21 December  1993,  Rødby ,  OJ  26 February 1994,  L 55/52  

 

Commiss ion Dec is ion 28 June 1995,  Regie der  Luchtwegen ,  OJ 12 September  1995,  L 216/8  

 

Counc i l  Di rec t i ve  96/67 /EC of  15 October  1996 on  access  to the groundhandl i ng market  at  

Communi t y  a i rpor ts ,  OJ  25 October  1996,  L 272/36  

 

Di rec t i ve 96/71/EC of  t he European Par l iament  and of  the Counc i l  o f  16 December  1996 

concerning the pos t i ng o f  workers  i n  t he f ramework  of  t he  provis ion of  serv ices  ( the 'Pos ted  

W orkers  Di rec t ive ' ) ,  OJ 21 January 1997,  L 18/1  

 

Commiss ion Dec is ion 21 October  1997,  I t a l i an por t  labour ,  OJ  5  November  1997,  L 301/17  

 

Commiss ion Dec is ion 14 January 1998,  Frank fur t  A i rpor t ,  OJ  11 March 1998,  L  72/30  
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Commiss ion Dec is ion 1999/199/EG,  10 February 1999,  Por tuguese Ai rpor ts ,  OJ  16 March 1999,  

L 69/31  

 

Di rec t i ve 1999/95/EC of  the European Par l iament  and of  t he Counc i l  o f  13 December  1999 

concerning the enforcement  of  provis ions  in respec t  of  seafarers '  hours  of  work  on board ships  

cal l ing at  Communi t y  por t s ,  OJ  20 January 2000,  L 14/29  

 

Counc i l  Di rec t ive 2000/43/EC of  29 June 2000 implement ing the pr inc ip le of  equal  t r eatment  

between persons  i r respec t ive of  rac ia l  or  ethnic  or i g in,  OJ  19 Jul y 2000,  L 180/22  

 

Di rec t i ve 2000/59/EC of  t he European Par l iament  and of  t he Counc i l  o f  27 November  2000 on 

por t  r ecept ion fac i l i t i es  for  ship-generated waste and cargo res idues ,  OJ  28 December  2000,  L  

332/81  

 

Counc i l  D i rec t i ve 2000/78 /EC of  27  November  2000 es tabl ish ing  a  general  f ramework  for  equal  

t reatment  i n  employment  and occupat ion,  OJ 2 December  2000,  L 303/16  

 

Counc i l  Di rec t ive 2001/23 /EC of  12  March 2001 on the  approximat ion of  the l aws of  t he Member  

States  re lat i ng to the safeguarding of  employees '  r i gh ts  in  t he event  of  t r ans fers  of  

under tak ings ,  bus inesses  or  par ts  of  under tak ings  or  bus inesses  ( the  'Trans fers  o f  

Under tak ings  Di rec t ive ' ) ,  OJ 22 March 2001 L 82/16  

 

Commiss ion Dec is ion  2001/834/EC,  18 Jul y 2001 on the State a id implemented by I ta l y  i n  

favour  of  the por t  sec tor  OJ  29 November  2001,  L 312/5  

 

Di rec t i ve 2001/96/EC of  the European Par l iament  and of  the Counc i l  o f  4 December  2001 

es tabl ish ing harmonised requi rements  and procedures  for  the safe l oading and unloading of  

bu lk  car r iers ,  OJ 16 January 2002,  L 13/9  

 

Counc i l  Regulat i on (EC)  No 1/2003 o f  16 December  2002 on the implementat i on of  t he ru les  on  

compet i t i on l a id down in Ar t ic les  81 and 82 of  t he Treaty,  OJ  4  January 2003,  L  1/1  

 

Di rec t i ve 2003/88/EC of  the European Par l iament  and of  the Counc i l  o f  4 November  2003 

concerning cer ta in aspec ts  of  the organisat i on of  work ing t ime ( the 'W ork ing Time Di rec t ive ' ) ,  

OJ 18 November  2003,  L 299/9  

 

Di rec t i ve 2005/36/EC of  t he  European Par l i ament  and of  the Counc i l  o f  7 September  2005 on  

the recogni t i on of  profess ional  qual i f i cat i ons ,  OJ 30 September  2005,  L 255/22  

 

Di rec t i ve 2006/123/EC on serv ices  in t he i nternal  market ,  OJ 27 December  2006,  L 376/36  

 

Counc i l  Di rec t ive 2008/104/EC of  19 November  2008 on temporary  agency work  ( the  

'Temporary Agency W ork  Di rec t i ve ' ) ,  OJ 5 December  2008,  L 327/9  
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Commiss ion Recommendat ion No.  2009/824/EC of  29 October  2009 on the use of  t he  

Internat i onal  Standard C lass i f i cat i on of  Occupat ions  ( ISCO-08) ,  OJ 10 November  2009,  L  

292/31  

 

Commiss ion Regulat i on (EC)  No 1022/2009 of  29 October  2009 amending  Regula t ions  (EC)  No 

1738/2005,  (EC)  No 698/2006 and (EC)  No 377/2008 as  regards  the Internat i onal  Standard  

Class i f i cat ion of  Occupat ions  ( ISCO),  OJ 30 October  2009,  L 283/3  

 

European Convent ion for  the Protec t i on of  Human Rights  and Fundamental  Freedoms  

 

European Soc ia l  Char ter  on heal th  and safety and the work ing envi ronment  

 

Treaty on European Union  

 

Treaty on the Func t ioning  of  t he European Union  

 

 

 

 

1.3. National regulatory instruments 
 

 

1.3.1.  Belgium 

 

 

Ar rêté Royal  du  20  novembre  1906 prescr ivant  les  mesures  spéc ia les  à  observer  dans  les  

ent repr ises  de chargement ,  de déchargement ,  de  réparat ion et  d 'ent re t ien des  navi res  et  

bateaux 

 

General  Regulat i ons  concerning  Protec t ion at  W ork  which of  11  February 1946 and 27  

September  1947 (Algemeen Reglement  voor  de  Arbeidsbescherming (ARAB)  /  Réglement  

Général  pour  la  Protec t i on du Travai l  (RGTP))  

 

W et  van 7 ju l i  1952 houdende goedkeur ing van de Internat i onale Overeenkomst  (nr .  32)  

bet ref fende de bescherming tegen ongeval l en van arbeiders  werkzaam bi j  het  l aden en l ossen 

van schepen,  door  de Internat i onale Arbeidsconferent i e i n  de l oop van haar  zes t i ende z i t t ing,  

op 27 Apr i l  1932,  t e Genève ,  aangenomen /  Loi  du 7 ju i l l e t  1952 por tan t  approbat ion de la  

Convent ion i nternat i onale  (nr .  32)  concernant  l a  protec t i on cont re l es  acc idents  des  t ravai l leurs  

occupés au chargement  e t  au déchargement  des  bateaux,  adoptée a Genève,  le  27 avr i l  1932,  

par  l a  Conférence interna t ionale du Travai l ,  au cours  de sa sei z ième sess ion  

 

Konink l i jk  Bes lu i t  van 26 november  1968 tot  opr icht ing van een Bestendig bureau b i j  he t  

Geweste l i jk  Par i t a i r  Comi te voor  de haven van Antwerpen,  genaamd "Nat ionaa l  Par i t a i r  Comi t e  

der  Haven van Antwerpen"  /  Ar rête Royal  du 26 novembre 1968 ins t i t uant  un Bureau permanent  
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a la Commiss ion par i t a i re régionale pour  l e  por t  d 'Anvers ,  dénommée "  Nat ionaal  Par i ta i r  

Comi te der  Haven van Antwerpen 

 

Konink l i jk  bes lu i t  van  6  november  1969 tot  vas ts te l l ing van de a lgemene regels  voor  de werk ing  

van de par i ta i re  comi tés  en  par i t a i re subcomi tés  /  Ar rêté royal  du 6  novembre 1969 déterminant  

les  modal i tés  générales  de fonc t i onnement  des  commiss ions  et  des  sous-commiss ions  

par i t a i res  

 

Por t  Labour  Ac t  of  8 June 1972 (W et  van 8 juni  1972 bet ref fende de havenarbe id /  Loi  du 8 ju in 

1972 organisant  l e  t r avai l  por tuai re)  

 

Royal  Decree of  12 January 1973 es tabl ish ing a (nat i onal )  Jo int  Commi t tee for  por ts  (Konink l i jk  

bes lu i t  van 12 januar i  1973 tot  opr icht i ng en to t  vas ts te l l i ng van de benaming en van de  

bevoegdheid  van het  Par i ta i r  Comi té  van het  havenbedr i j f  /  Ar rêté royal  du  12 janvier  1973 

ins t i tuant  l a  Commiss ion par i t a i re des  por ts  et  f i xant  sa dénominat ion et  sa compétence)  

 

Royal  Decree of  12  August  1974 es tabl ish ing  ( local )  Jo int  Subcommi t tees  for  por ts  (Konink l i j k  

bes lu i t  van 12 augustus  1974 tot  opr icht i ng  en tot  vas ts te l l i ng van de benaming en van de  

bevoegdheid  van par i ta i re subcomi tés  voor  het  havenbedr i j f  en tot  vas ts te l l i ng  van het  aanta l  

leden ervan /  Ar rêté royal  du 12 août  1974 ins t i t uant  des  sous-commiss ions  par i t a i res  pour  des  

por ts ,  f i xan t  leur  dénominat ion et  l eur  compétence et  en f i xan t  leur  nombre de membres)  

 

Employment  Cont rac t  Ac t  of  3 July  1978 (W et van 3 ju l i  1978 bet ref fende de  

arbeidsovereenkomsten /  Lo i  du 3 ju i l l e t  1978 re lat i ve aux cont rats  de t ravai l )  

 

Konink l i jk  Bes lu i t  van 21 november  1985 waarb i j  a lgemeen verbindend wordt  verk laard de  

col lec t i eve arbeidsovereenkomst  van 8 augustus  1985,  ges loten i n het  Par i t a i r  Subcomi te voor  

de haven van Gent  houdende het  s tatuut  van de  vak lu i  in  het  Gentse havengebied /  Ar rêté  

Royal  du 21 novembre 1985 rendant  obl igato i re  l a  convent ion col l ec t i ve de t ravai l  du 8 août  

1985,  conc lue au sein de  la Sous-commiss ion par i ta i re  pour  l e  por t  de Gand,  por tant  l e  s tatut  

des  gens  de mét ier  dans  l a zone por tuai re de Gand 

 

Temporary  W ork  Ac t  of  24 July  1987 (W et  van 24 ju l i  1987 bet ref fende de t i jde l i jke  arbeid,  de  

u i t zendarbeid en  het  t er  beschikk ing s te l len van werknemers  ten  behoeve van gebruikers  /  Loi  

du 24 ju i l l e t  1987 sur  le  t ravai l  t emporai re,  le  t r avai l  in tér imai re et  l a  mise de t ravai l leurs  à l a  

d ispos i t i on d ' ut i l i sateurs )  

 

Konink l i jk  Bes lu i t  van 25 ok tober  1988 waarbi j  a lgemeen verbindend wordt  verk laard de  

col lec t i eve arbeidsovereenkomst  van 24 mei  1988,  ges loten in het  Par i t a i r  Subcomi te voor  de  

haven van Antwerpen,  Nat ionaal  Par i t a i r  Comi te  der  haven van Antwerpen genaamd,  houdende 

het  s tatuut  van  de  nat i ebazen /  Ar rêté  Royal  du  25  oc tobre  1988 rendant  obl i gato i re  l a  

convent ion col lec t i ve de  t ravai l  du 24 mai  1988,  conc lue au sein de l a Sous-commiss ion  

par i t a i re pour  l e  por t  d 'Anvers ,  dénommée "  Nat ionaa l  Par i t a i r  Comi té der  haven van Antwerpen 

" ,  por tant  l e  s tatut  des  membres-ac t ionnai res  de nat i ons  
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Decreet  van 19 Apr i l  1995 bet ref fende de organisa t ie en de  werk ing van de loodsdiens t  van het  

Vlaamse Gewest  en  bet re f fende [de brevet ten  van havenloods  en bootman /  Décret  du 19 avr i l  

1995 re lat i f  à  l 'organisat i on et  au fonc t ionnement  du serv ice de p i l o tage de  la Région f l amande 

et  re lat i f  [ aux brevets  de p i l o te de por t  et  de  maî t re d ' équipage 

 

Ac t  of  4 August  1996 on W el fare of  W orkers  in  the  Per formance of  Thei r  W ork  (W et  4 augustus  

1996 bet ref fende het  welz i jn  van de werknemers  b i j  de u i t voer ing van hun werk  /  Loi  du 4 août  

1996 re lat i ve au b ien-êt re  des  t ravai l leurs  l ors  de l ' exécut ion de l eur  t r avai )  

 

F lemish  Por ts  Decree of  2 March 1999 (Decreet  van  2 maar t  1999 houdende het  bele id en  het  

beheer  van de zeehavens )  

 

Konink l i jk  bes lu i t  van 12 november  1999 waarb i j  a lgemeen verbindend wordt  verk laard de  

col lec t i eve arbeidsovereenkomst  van 15 juni  1998,  ges loten i n het  Par i ta i r  Subcomi té voor  de  

havens  van Oostende en  Nieuwpoor t ,  bet ref fende het  kuipers -  en schoorderswerk  aan boord  

van zeeschepen in het  havengebied Oostende-Nieuwpoor t  /  Ar rêté royal  du  12 novembre 1999 

rendant  obl i gato i re la  convent ion col l ec t ive de t ravai l  du 15 ju in 1998,  conc lue au sein de l a 

Sous-commiss ion par i t a i re pour  les  por ts  d 'Ostende et  de Nieupor t ,  re lat i ve à l 'accorage et  à  

l 'ar r image des  marchand ises  à bord de navi res  de mer  dans  la zone por tuai re d 'Ostende-

Nieupor t  

 

W et  van 12  augustus  2000 houdende soc ia le,  budget ta i re en andere bepal i ngen /  Loi  du 12  

août  2000 por tant  des  d ispos i t i ons  soc ia les ,  budgétai res  et  d i verses  

 

Konink l i jk  bes lu i t  van 19  maar t  2004 tot  wi jz i g ing  van het  konink l i jk  bes lu i t  van 20 ju l i  1973 

houdende zeevaar t i nspec t iereglement  

 

Royal  Decree of  5 Jul y 2004 on  the reg is t rat i on of  dockworkers  (Konink l i j k  bes lu i t  van 5 ju l i  

2004 bet ref fende de  erkenning  van havenarbeiders  in  de  havengebieden d ie  onder  het  

toepass ingsgebied va l len  van de wet  van 8 juni  1972 bet ref fende de havenarbeid /  Ar rêté royal  

du 5 ju i l l e t  2004 re lat i f  à  la  reconnaissance des  ouvr iers  por tuai res  dans  l es  zones  por tuai res  

tombant  dans  le champ d 'appl icat i on de l a lo i  du 8 ju in 1972 organisant  l e  t ravai l  por tuai re)  

 

Bes lu i t  van de Brusselse Hoofds tedel i jke Reger ing van 18 november  2004 bet ref fende de  

voorschr i f t en en procedures  voor  vei l ig  l aden en l ossen van bulkschepen;  Ar rêté du  

Gouvernement  wal l on du 19 mai  2005 établ i ssant  des  exigences  e t  des  procédures  

harmonisées  pour  l e  chargement  et  l e  déchargement  sûrs  des  vraquiers  

 

Decreet  van 17 maar t  2006 tot  omzet t i ng van Rich t l i jn  2001/96/EG van het  Europees Par lement  

en de Raad van 4 december  2001 tot  vas ts te l l ing van geharmoniseerde voorschr i f t en en  

procedures  voor  het  vei l i g  l aden en l ossen van bulkschepen 

 

Bes lu i t  van de Vlaamse Reger ing van 20 ok tober  2006 tot  u i t voer ing van het  decreet  van 17  

maar t  2006 tot  omzet t i ng van Richt l i jn  2001/96/EG van het  Europees Par lement  en de Raad van 
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4 december  2001 tot  vas ts te l l ing van geharmoniseerde voorschr i f t en en procedures  voor  he t  

ve i l ig  laden en l ossen van bulkschepen 

 

 

 

 

1.3.2.  Bulgar ia  

 

 

Ac t  of  28 January 2000 on Mar i t ime Areas ,  In land W aterways  and Por ts  of  the Republ ic  o f  

Bulgar ia (Закон  за  морските  пространства ,  вътрешните  водни  пътища  и  пристанища  на  

Република  България ,  обн .  ДВ .  бр .  12 от  11.02.2000 г . ,  посл .  изм . ,  ДВ .  бр .  53 от  13.07.2012 

г . )  

 

Ordinance No.  18 o f  3  December  2004 on the  regis t rat ion of  por t  operators  in  Bulgar ia  

(Наредба  №  18 от  3  декември  2004 г .  за  регистрация  на  пристанищните  оператори  в  

република  българия )  

 

Ordinance No.  19 of  9 December  2004 on the reg is t rat ion of  por ts  in  the Republ ic  of  Bulgar ia  

(Наредба  №  19 от  9  декември  2004 г .  за  регистрация  на  пристанищата  на  република  

българия )  

 

Ordinance No.  9 of  29 July 2005 on the Requ i rements  for  Operat i onal  Sui tabi l i t y  of  Por ts  

(Наредба  №  9  от  29 .07.2005 г .  за  изискванията  за  експлоатационна  годност  на  

пристанищата )  

 

Ordinance No.  12 of  30 December  2005 (Наредба  №  12 от  30.12.2005 г .  за  осигуряване  на  

здравословни  и  безопасни  условия  на  труд  при  извършване  на  товарно -разтоварни  работи )  

 

Разпореждане  №  91 от  5 .09.2006 г .  относно  изискванията  и  процедурите  за  безопасно  

товарене  и  разтоварване  на  кораби  за  насипни  товари  

 

Bulgar ian Labour  Inspec t i on Ac t  of  14 November  2008 (Закон  за  инспектиране  на  труда )  

 

 

 

 

1.3.3.  Cyprus 

 

 

Por t  W orkers  (Regulat ion of  Employment )  Ac t  o f  31 December  1952 (Ο  περί  Λιµενεργατών  

(Ρύθµ ιση  Απασχόλησης )  Νόµος  (ΚΕΦ .184) )  

 

Por t  W orkers  (Regulat i on  of  Employment )  Regulat i ons  of  1952 (Οι  περί  Λιµενεργατών  (Ρύθµιση  

Απασχόλησης )  Κανονισµο ί  του  1952)  
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Cyprus  Por ts  Author i t y  Ac t  No.  38  of  1973 (Ο  περί  Αρχής  Λιµένων  Κύπρου  Νόµος  του  1973 (Ν .  

38/1973) )  

 

Occupat ional  Safety and Heal th  in  Dockwork  Regulat ions  (No.  349/1991)  (Οι  περ ί  

Επαγγελµατ ικής  Ασφάλε ιας  και  Υγε ίας  στ ι ς  Εργασίες  Λιµένων  Κανονισµοί  του  1991)  

 

Safety and Heal th at  W ork  Ac t  of  1996 (Ο  περί  Ασφάλε ιας  κα ι  Υγε ίας  στην  Εργασία  Νόµος  του  

1996 (Ν .  89( I ) /1996) )  

 

Ac t  No.  70( I )  of  2000 (Ο  περί  Ειδ ικού  Τέλους  επί  των  Απολαβών  των  Λιµενεργατών  και  

Σηµε ιωτών  Νόµος  τον  2000 (Ν .  70( I ) /2000) )  

 

Regula t ions  on the Manua l  Handl i ng of  Loads  (Οι  περί  Ασφάλε ιας  και  Υγε ίας  στην  Εργασία  

(Χε ιρωνακτ ική  ∆ιακ ί νηση  Φορτ ίων )  Κανονισµοί  του  2001)  

 

Occupat ional  Safety and Heal th in  Dockwork  (Medical  Examinat ions)  Order  (No.  321/2002)  (Το  

περί  Επαγγελµατ ικής  Ασφάλε ιας  κα ι  Υγε ίας  στ ις  Εργασίες  Λιµένων  ( Ι ατρ ικές  Εξετάσε ις )  

∆ιάταγµα  του  2002)  

 

Ο  περί  Εναρµονισµένων  Απαι τήσεων  και  ∆ιαδ ικασιών  Ασφαλούς  Φόρτωσης  και  Εκφόρτωσης  

των  Φορτηγών  Πλοίων  Μεταφοράς  Φορτ ίου  Χύδην  Νόµος  του  2004 (28( I ) / 2004)  

 

Occupat ional  Safety and Heal th  i n  Dockwork  ( Ident i f y ing Competent  I nternat i onal  

Organisat i ons)  Order  (No.  55/2008)  (Επαγγελµατ ικής  Ασφάλε ιας  κα ι  Υγε ίας  στ ι ς  Εργασίες  

Λιµένων  (Αναγνώριση  Αρµόδ ιων  ∆ιεθνών  Οργανώσεων )  ∆ιάταγµα  του  2008)  

 

Code of  Prac t ice for  t he Train ing of  Mobi l e Crane Operators  (Κώδικας  Πρακτ ικής  νια  την  

Εκπαίδευση  Χε ιρ ιστών  Κινητών  Γερανών )  

 

 

 

 

1.3.4.  Denmark 

 

 

Copenhagen Freepor t  Ac t  of  31 March 1960 (Lov  om Københavns  f r i havn (Lov  nr  141 a f  

31/03/1960) )  

 

Execut ive Order  on Loading  and Unloading of  Ships  of  18 May 1965 (Bekendtgøre lse (BEK nr  

181 af  18/05/1965)  om regu lat i v  f or  l as tn ing og l osning af  sk ibe)  

 

Ci rcular  No.  3057 of  29 September  1977 on Col l aborat i on between the  Danish  W ork ing 

Envi ronment  Author i ty  and the  Danish  Mar i t ime Author i t y  on the Implementat i on of  t he  
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Regula t ions  concerning Loading and Unloading  Ships  (Ci rkulære om samarbe jde mel lem 

arbe jds t i l synet  og sk ibs t i l synet  om gennemførelse af  regulat i v  for  l as tn ing og l osning af  sk ibe)  

 

Por t  of  Copenhagen Concess ion of  31 March  1980 (Bekendtgørelse  af  koncess ion for  

Københavns  Fr ihavns-  og Stevedoreselskab A/S t i l  i  Københavns  Fr ihavn at  udøve 

f r ihavnsv i rksomhed (BEK nr  144 af  31/03/1980) )  

 

Royal  Decree of  3 November  1989 (Bekendtgørelse  (18 apr i l  1991)  af  ILO-konvent ion nr .  152 a f  

25.  juni  1979 om s ikkerhed og sundhed i  f orb indelse med havnearbe jde)  

 

Order  on  Hois ts  and W inches  (Bekendtgørelse om he jseredskaber  og spi l  (BEK nr  1101 af  

14/12/1992) )  

 

Por ts  Ac t  of  28  May 1999 (Lov om havne (Lov nr  326 af  28/05/1999) .  A  consol i dated vers ion  

was publ ished under  Bekendtgørelse af  lov om havne (LBK nr  457 af  23/05/2012) )  

 

Regula t ions  on L i f t i ng Gear  On Board Ships  (Teknisk  forskr i f t  om he jsemidle r  og l ossegre j  m.v.  

i  sk ibe (BEK nr  11643 af  12/10/2000) )  

 

Teknisk  forskr i f t  nr .  9639 af  09/10/2002 om las tn ing og l osning af  bulksk ibe  

 

Standard Regulat ions  for  the Observance of  Good Order  i n  Danish  Commerc ia l  Por ts   

(Bekendtgørelse om s tandardreglement  for  overho ldelse af  orden i  danske erhvervshavne (BEK 

nr  1146 af  25/11/2004) )  

 

Met ro Company and Ci t y  Development  Company Ac t  of  6 June 2007 (Lov om Met roselskabet  I /S 

og Area ludvik l ingsselskabet  I /S (Lov nr  551 af  06/06/2007) )  

 

W ork ing Env i ronment  Ac t  (Bekendtgørelse af  l ov  om arbe jdsmi l jø (LBK nr .  1072 af  7.  

september  2010) )  

 

Bekendtgørelse om arbe jdsmi l jøfagl i ge uddannelser  (BEK nr  1088 af  28/11/2011)  

 

 

 

 

1.3.5.  Estonia  

 

 

Por ts  Ac t  of  22 October  1997 (Sadamaseadus Vastu võetud 22.  ok toobr i l  1997.  A)  

 

Occupat ional  Hea l th and Safety Ac t  of  16 June 1999 (Tööterv isho iu ja  t ööohutuse seadus)  

 

Regula t ion No.  106 of  6 December  2000 (Nõuded kemikaal i  hoiukohale,  peale- ,  maha-  ja  

ümber laadimiskohale n ing te is te le kemikaal i  kä i t l emiseks  va ja l ike le ehi t i s te le sadamas ,  
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autoterminal is ,  r audtee jaamas ja l ennu jaamas ning er inõuded ammooniumni t raadi  käi t l emisele  

vas tu võetud teede-  ja  s ideminis t r i  6 .12.2000.  a määrusega nr  106)  

 

Regula t ion No.  26 of  t he Minis ter  of  Soc ia l  Af fa i rs  of  27 February 2001 (Raskus te käs i ts i  

te isa ldamise tööterv ishoiu ja  tööohutuse nõuded)  

 

Regula t ion No 105 of  t he Government  of  the Repub l ic  of  20 March 2001 (Oht l i ke kemikaal ide ja  

ne id s isaldavate mater ja l i de kasutamise tööterv ishoiu ja  t ööohutuse nõuded)  

 

Employment  Cont rac ts  Ac t  of  17 December  2008 (Töö lepingu seadus)  

 

Puis t l as t i l aevade l i saohutusnõuded,  pu is t las t i l aevade ohutu l aadimise ja  loss imise  nõuded,  

pu is t las t i l aevade terminal ide ohutusnõuded ning l aeva kapteni  ja  t erminal i  es inda ja teavi tamise  

kord  

 

 

 

 

1.3.6.  Finland 

 

 

Asetus  (86/1976)  satamissa käytet t y jen  uus ien  l as t inkäs i t te l ymenetelmien sos iaal is i a 

va ikutuks ia koskevan y le i ssopimuksen voimaansaat tamises ta  

 

Asetus  (381/1982)  työturval l i suut ta ja-  t erveyt tä  satamatyössä koskevan y le issopimuksen  

vo imaansaat tamises ta  

 

Ac t  No.  955/1976 on  Mun ic ipal  Por t  Ord inances  and Traf f ic  Dues  (Lak i  (955/1976)  kunnal l i s is ta  

satamajär jes tyks is tä ja  l i i kennemaksuis ta)  

 

Ac t  No.  1156/1994 on Pr i vate Publ ic  Por ts  (Lak i  (1156/1994)  yks i ty is is tä y le is is tä satamis ta)  

 

Ac t  No.  55/2001 on Employment  Cont rac ts  (Työsopimus lak i  (55/2001) )  

 

Occupat ional  Safety and Heal th Ac t  (Työturval l i suus lak i  ( 738/2002) )  

 

Lak i  erä iden i r t o las t i a lus ten  turval l i ses ta l as taamises ta ja  l as t i n  purkamises ta (2004/1206) ;  

L i ikenne-  ja  v ies t i n tämini s ter iön asetus  erä iden i r to las t ia lus ten turval l i ses ta las taamises ta ja  

las t in  purkamises ta  

 

Government  Decree No.  633/2004 on Occupat iona l  Safety i n  Loading  and Unload ing of  Ships   

(Val t i oneuvos ton asetus  (633/2004)  a lus ten l as tauksen ja purkamisen työturval l i suudesta)  
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Government  Decree No.  251/2005 on the Transpor t  and Temporary Storage of  Dangerous  

Goods in a Por t  Area (Va l t ioneuvos ton asetus  (251/2005)  vaaral l i s ten a ine iden ku l je tukses ta ja  

t i lapäises tä säi l y t ykses tä satama-alueel l a)  

 

 

 

 

1.3.7.  France 

 

 

Lo i  du  28  ju in  1941 re lat i ve  à l ' organisat ion du t rava i l  de manutent ion dans  les  por ts  mar i t imes  

de commerce 

 

Lo i  n° 47-1746 du 6  septembre 1947 sur  l ' organisat ion du t ravai l  de manutent ion dans  les  por ts  

 

Décret  n° 55-314 du  14 mars  1955 por tant  appl icat i on  aux navi res  des  d ispos i t ions  prévues  par  

la  convent ion n° 32 du Bureau internat i onal  du t rava i l  concernant  la  protec t ion des  t ravai l l eurs  

occupés au chargement  e t  au  déchargement  

 

Décret  n° 56-321 du 27 mars  1956 por tant  codi f icat i on sous  le nom de code des  por ts  

mar i t imes des  textes  l égi s lat i fs  les  concernant  

 

Décret  n° 78-487 du 22 mars  1978 por tant  codi f i cat ion des  textes  l égis la t i fs  concernant  l es  

por ts  mar i t imes (première  par t i e :  Lég is lat i ve)  et  rev is ion du code des  por ts  mar i t imes  

 

Décret  n° 81-245 du  9 mars  1981 por tant  publ icat ion de  l a convent ion  internat ionale du  t ravai l  

n° 137 concernant  les  répercuss ions  soc ia les  des  nouvel l es  méthodes de manutent ion dans  l es  

por ts ,  adoptée par  l a  conférence a sa c inquante-hu i t ième sess ion,  à Genève,  le  25 ju in 1973 

 

Lo i  n° 85-611 du 18  ju in 1985 autor isant  l ' approbat ion de  l a Convent ion i nternat i onale du 

t ravai l  n° 152 concernant  la  sécur i t é et  l ' hyg iène du  t ravai l  dans  les  manuten t ions  por tuai res  

 

Décret  n°86-1274 du  10 décembre 1986 por tant  pub l icat i on de  la  Convent ion  i nternat ionale du  

t ravai l  n° 152 concernant  la  sécur i t é  et  l ' hygiène du  t ravai l  dans  l es  manutent ions  por tuai res ,  

fa i t e à Genève le 25 ju in 1979 

 

Ar rêté du 23 novembre 1987 re lat i f  à  l a  sécur i t é des  navi res ;  see espec ia l l y  Div is ion 214 of  t he  

Règlement  

 

Lo i  n° 92-496 du 9 ju in 1992 modi f i ant  le  régime du t ravai l  dans  l es  por ts  mar i t imes  

 

Ar rêté du 25 septembre  1992 dés ignant  l es  por ts  mar i t imes  de commerce de  l a mét ropole  

compor tant  l a  présence d ’une main-d ’oeuvre d ’ouvr iers  dockers  profess ionnels  i n termi t t ents  e t  

por tant  cons t i t u t i on de bureaux cent raux de l a main-d ’oeuvre  
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Décret  n° 92-1130 du 2  oc tobre 1992 por tant  modi f icat ion du l i vre V du code des  por ts  

mar i t imes (deuxième par t ie :  Réglementai re)  re lat i f  au régime du t ravai l  dans  l es  por ts  

mar i t imes  

 

Ar rêté du 29 septembre  1994 por tant  extens ion  de l a  convent ion co l lec t ive nat ionale de  l a  

manutent ion por tua i re complétée par  un avenant  

 

Ar rêté du 26 avr i l  1996 pr is  en appl icat i on de l ' a r t i c le R.  237-1 du code du  t ravai l  e t  por tant  

adaptat ion de cer ta ines  règles  de sécur i t é appl icab les  aux opérat ions  de  chargement  et  de  

déchargement  ef fec tuées  par  une ent repr ise extér ieure  

 

Décret  n°98-1084 du 2 décembre 1998 re lat i f  aux  mesures  d 'organisat i on,  aux condi t ions  de  

mise en oeuvre et  aux prescr ipt i ons  techn iques  auxquel l es  es t  subordonnée l 'u t i l i sat i on des  

équipements  de t ravai l  e t  modi f i ant  le  code du t ravai l  

 

Lo i  n° 99-1140 du 29 décembre 1999 de f i nancement  de l a sécur i t é soc ia le pour  2000 

 

Ar rêté du 7 ju i l le t  2000 f i xant  la  l i s te des  por ts  suscept ib les  d 'ouvr i r  dro i t  à  l ' a l l ocat i on de  

cessat ion ant ic ipée d 'ac t iv i t é  des  t ravai l l eurs  de  l 'amiante en faveur  des  ouvr iers  dockers  

profess ionnels  

 

Lo i  n° 2001-1246 du 21 décembre 2001 de f i nancement  de l a sécur i t é soc ia le pour  2002 

 

Ordonnance n° 2004-691 du 12 ju i l l e t  2004 por tant  d i verses  d ispos i t ions  d 'adaptat i on au dro i t  

communautai re dans  le domaine des  t ranspor ts  

 

Décret  n° 2005-255 du 14 mars  2005 por tant  d ispos i t ions  d 'adaptat i on au dro i t  communautai re 

dans  l e domaine por tuai re et  modi f i ant  l e  code des  por ts  mar i t imes  

 

Lo i  n° 2008-660 du 4 ju i l l e t  2008 por tant  réforme por tuai re  

 

Lo i  n° 2008-789 du 20 août  2008 por tant  rénovat ion de la démocrat i e soc ia le et  réforme du 

temps de t ravai l  

 

Décret  n° 2008-1032 du 9 oc tobre 2008 pr is  en app l icat i on de l a lo i  n° 2008-660 du 4 ju i l le t  

2008 por tant  ré forme por tua i re et  por tant  d iverses  d ispos i t i ons  en mat ière por tuai re  

 

Décret  n° 2008-1240 du 28  novembre  2008 pr is  en appl icat i on  de l ' ar t i c l e 11  de la  lo i  n° 2008-

660 du 4 ju i l l e t  2008 por tant  réforme por tuai re  

 

Ordonnance n° 2010-1307 du 28 oc tobre 2010 re lat ive  à  l a  par t i e  légis lat i ve  du  Code des  

Transpor ts  
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Arrêté du 21 févr ier  2011 f i xant  l e  montant  de l ' indemni té de garant ie des  ouvr iers  dockers  

profess ionnels  in termi t t ents  Arrêté du 21 févr ier  2011 f i xant  le  montant  de l ' i ndemni té de  

garant ie des  ouvr iers  dockers  profess ionnels  in termi t tents  

 

Ar rêté du 6  août  2012 por tant  extens ion  de  la  convent ion col l ec t ive nat i ona le uni f i ée  "por ts  et  

manutent ion"  et  d ' accords  et  d ' un avenant  conc lus  dans  l e cadre  de ladi te convent ion  col l ec t i ve  

(n° 3017)  

 

Mar i t ime Por ts  Code (Code des  Por ts  Mar i t imes)  

 

Labour  Code (Code du Travai l )  

 

Transpor t  Code (Code des  Transpor ts )  

 

 

 

 

1.3.8.  Germany 

 

 

Gesetz  zur  Ordnung der  nat i onalen Arbei t  vom 20.  Januar  1934;  12.  Verordnung zur  

Durchführung des  Gesetzes  zur  Ordnung der  na t ionalen Arbei t  (B i l dung und Aufgaben von 

Gesamthafenbet r i eben)  vom 8.  Apr i l  1935 

 

Gesetz zu dem Übereinkommen Nr .  152 der  I nternat ionalen Arbei tsorganisat i on vom 25.  Juni  

1979 über  den Arbei tsschutz  bei  der  Hafenarbei t  vom 21.  Jul i  1982 

 

Ac t  on the Es tabl ishment  of  a Spec ia l  Employer  of  Por t  W orkers  of  3 August  1950 (Gesetz über  

d ie Schaf fung e ines  besonderen Arbei tgebers  für  Hafenarbei ter ,  3.  August  1950)  

 

Regula t ions  on the Handl i ng of  Dangerous  Goods in t he Por t  of  Hamburg  

(Landesgefahrgutverordnung Hafen Hamburg (LGGVHH) Vom 4.  Juni  1996)  

 

Ac t  on the Implementat i on of  Protec t i ve Measures  for  the Improvement  of  Safety and Hea l th of  

Employees  at  W ork  (Gesetz über  d ie Durchführung von Maßnahmen des  Arbei tsschutzes  zur  

Verbesserung der  Sicherhe i t  und des  Gesundhei t sschutzes  der  Beschäf t i g ten bei  der  Arbei t  

(Arbei tsschutzgesetz -  ArbSchG) ,  7.  August  1996)  

 

V ier te Schi f fss icherhei tsanpassungsverordnung vom 25.  September  2002 

 

Ers te Gesetz zur  Änderung des  Arbe i tnehmerüber lassungsgesetzes  -  Verhinderung von 

Missbrauch der  Arbei tnehmerüber lassung (1.  AÜGÄndG)  vom 28.  Apr i l  2011 

 

Acc ident  Prevent ion Rule  BGV C 21 on Por t  Labour  (Unfa l lverhütungsvorschr i f t  BGV C 21 

Hafenarbei t )  
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Federa l  Guidel i nes  on Container  Pack ing (Rich t l in ien für  das  Packen von Lading auβer  

Schüt tgut  i n  oder  auf  Beförderungseinhei ten (CTUs)  bei  Beförderung mi t  a l l en  Verkehrs t rägern  

zu W asser  und zu Lande)  

 

Gesetz bet ref fend der  Ans te l lung e ines  Hafeninspek tors  

 

Temporary Agency W ork  Ac t  (Gesetz zur  Regelung der  Arbei tnehmerüber lassung 

(Arbei tnehmerüber lassungsgesetz -  AÜG))  

 

Bürger l iches  Gesetzbuch,  BGB 

 

Sozia lgesetzbuch,  SGB 

 

 

 

 

1.3.9.Greece 

 

 

Ac t  No.  5167/1932 on Por t  W orkers  (Νόµος  5167 ΠΕΡΙ  ΤΡΟΠΟΠΟΙΗΣΕΩΣ  ΚΑΙ  

ΣΥΜΠΛΗΡΩΣΕΩΣ  ΤΟΥ  ΝΟΜΟΥ  5453 ΤΗΣ  17 ΜΑΡΤΙΟΥ  1928 "ΠΕΡΙ  ΚΥΡΩΣΕΩΣ  ΤΟΥ  ΑΠΟ  12 

ΝΟΕΜΒΡΙΟΥ  1927 Ν .∆ .  "ΠΕΡΙ  ΚΥΡΩΣΕΩΣ  ΤΟΥ  ΑΠΟ  26 ΜΑΡΤΙΟΥ  1926 Ν .∆ .  ΠΕΡΙ  ΡΥΘΜΙΣΕΩΣ  

ΤΩΝ  ΦΟΡΤΟΕΚΦΟΡΤΩΤΙΚΩΝ  ΕΡΓΑΣΙΩΝ  ΕΙΣ  ΤΟΥΣ  ΛΙΜΕΝΑΣ  ΤΟΥ  ΚΡΑΤΟΥΣ " )  

 

Legis lat i ve Decree No.  1254/1949 on Por t  W orkers  (Νοµοθετ ικό  ∆ιάταγµα  1254 ΠΕΡΙ  

ΤΡΟΠΟΠΟΙΗΣΕΩΣ  ΚΑΙ  ΣΥΜΠΛΗΡΩΣΕΩΣ  ΕΝΙΩΝ  ∆ΙΑΤΑΞΕΩΝ  ΤΩΝ  ΠΕΡΙ  

ΦΟΡΤΟΕΚΦΟΡΤΩΣΕΩΝ  ΝΟΜΩΝ )  

 

Ac t  No.  1082/1980 (Νόµος  1082 ΠΕΡΙ  ΤΡΟΠΟΠΟΙΗΣΕΩΣ ,  ΑΝΤΙΚΑΤΑΣΤΑΣΕΩΣ  ΚΑΙ  

ΣΥΜΠΛΗΡΩΣΕΩΣ  ∆ΙΑΤΑΞΕΩΝ  ΤΙΝΩΝ  ΕΝΙΩΝ  ΕΡΓΑΤΙΚΩΝ  ΝΟΜΩΝ  ΚΑΙ  ΡΥΘΜΙΣΕΩΣ  ΣΥΝΑΦΩΝ  

ΘΕΜΑΤΩΝ )  

 

Pres ident ia l  Decree No.  31/1990 on the qual i f i cat ions  of  c rane and machinery operators  

(Προεδρικό  ∆ιάταγµα  31 ΕΠΙΒΛΕΨΗ  ΤΗΣ  ΛΕΙΤΟΥΡΓΙΑΣ ,  ΧΕΙΡΙΣΜΟΣ  ΚΑΙ  ΣΥΝΤΗΡΗΣΗ  

ΜΗΧΑΝΗΜΑΤΩΝ  ΕΚΤΕΛΕΣΗΣ  ΤΕΧΝΙΚΩΝ  ΕΡΓΩΝ )  

 

Pres ident ia l  Decree No.  405/1996 (Προεδρικό  ∆ιάταγµα  405 ΚΑΝΟΝΙΣΜΟΣ  ΦΟΡΤΩΣΗΣ ,  

ΕΚΦΟΡΤΩΣΗΣ  ∆ΙΑΚΙΝΗΣΗΣ  ΚΑΙ  ΠΑΡΑΜΟΝΗΣ  ΕΠΙΚΙΝ∆ΥΝΩΝ  ΕΙ∆ΩΝ  ΣΕ  ΛΙΜΕΝΕΣ  ΚΑΙ  

ΜΕΤΑΦΟΡΑ  ΑΥΤΩΝ  ∆ΙΑ  ΘΑΛΑΣΣΗΣ )  

 

Ac t  2688/1999 (Νόµος  2688 ΜΕΤΑΤΡΟΠΗ  ΤΟΥ  ΟΡΓΑΝΙΣΜΟΥ  ΛΙΜΕΝΟΣ  ΠΕΙΡΑΙΩΣ  ΚΑΙ  ΤΟΥ  

ΟΡΓΑΝΙΣΜΟΥ  ΛΙΜΕΝΟΣ  ΘΕΣ /ΝΙΚΗΣ  ΣΕ  ΑΝΩΝΥΜΕΣ  ΕΤΑΙΡΕΙΕΣ )  
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Act  No.  2738/1999 (Νόµος  2738 ΣΥΛΛΟΓΙΚΕΣ  ∆ΙΑΠΡΑΓΜΑΤΕΥΣΕΙΣ  ΣΤΗ  ∆ΗΜΟΣΙΑ  ∆ΙΟΙΚΗΣΗ  

ΜΟΝΙΜΟΠΟΙΗΣΕΙΣ  ΣΥΜΒΑΣΙΟΥΧΩΝ  ΑΟΡΙΣΤΟΥ  ΧΡΟΝΟΥ  ΚΑΙ  ΑΛΛΕΣ  ∆ΙΑΤΑΞΕΙΣ )  

 

Ac t  No.  2932/2001 (Νόµος  2932 ΕΛΕΥΘΕΡΗ  ΠΑΡΟΧΗ  ΥΠΗΡΕΣΙΩΝ  ΣΤΙΣ  ΘΑΛΑΣΣΙΕΣ  

ΕΝ∆ΟΜΕΤΑΦΟΡΕΣ  -  ΣΥΣΤΑΣΗ  ΓΕΝΙΚΗΣ  ΓΡΑΜΜΑΤΕΙΑΣ  ΛΙΜΕΝΩΝ  ΚΑΙ  ΛΙΜΕΝΙΚΗΣ  

ΠΟΛΙΤΙΚΗΣ  -  ΜΕΤΑΤΡΟΠΗΣ  ΛΙΜΕΝΙΚΩΝ  ΤΑΜΕΙΩΝ  ΣΕ  ΑΝΩΝΥΜΕΣ  ΕΤΑΙΡΕΙΕΣ  ΚΑΙ  ΑΛΛΕΣ  

∆ΙΑΤΑΞΕΙΣ )  

 

Ac t  No.  2987/2002 (Νόµος  2987 ΤΡΟΠΟΠΟΙΗΣΗ  ΤΩΝ  ∆ΙΑΤΑΞΕΩΝ  ΤΟΥ  Ν .  959/1979 «ΠΕΡΙ  

ΝΑΥΤΙΚΗΣ  ΕΤΑΙΡΕΙΑΣ» (ΦΕΚ  192 Α  )  ΚΑΙ  ΡΥΘΜΙΣΗ  ΑΛΛΩΝ  ΘΕΜΑΤΩΝ  ΑΡΜΟ∆ΙΟΤΗΤΑΣ  ΤΟΥ  

ΥΠΟΥΡΓΕΙΟΥ  ΕΜΠΟΡΙΚΗΣ  ΝΑΥΤΙΛΙΑΣ )  

 

Pres ident ia l  Decree No.  66/2004 (Προεδρικό  ∆ιάταγµα  66 ΚΑΘΟΡΙΣΜΟΣ  ΕΝΑΡΜΟΝΙΣΜΕΝΩΝ  

ΑΠΑΙΤΗΣΕΩΝ  ΚΑΙ  ∆ΙΑ∆ΙΚΑΣΙΩΝ  ΓΙΑ  ΤΗΝ  ΑΣΦΑΛΗ  ΦΟΡΤΩΣΗ  ΚΑΙ  ΕΚΦΟΡΤΩΣΗ  ΤΩΝ  Φ /Γ  

ΠΛΟΙΩΝ  ΜΕΤΑΦΟΡΑΣ  ΧΥ∆ΗΝ  ΦΟΡΤΙΩΝ  ΣΕ  ΣΥΜΜΟΡΦΩΣΗ  ΠΡΟΣ  ΤΗΝ  Ο∆ΗΓΙΑ  2001/96/ΕΚ  

ΤΟΥ  ΕΥΡΩΠΑΪΚΟΥ  ΚΟΙΝΟΒΟΥΛΙΟΥ  ΚΑΙ  ΤΟΥ  ΣΥΜΒΟΥΛΙΟΥ  ΤΗΣ  4 /12/2001)  

 

Ac t  No.  3755/2009 (Νόµος  3755 ΚΥΡΩΣΗ  ΤΗΣ  ΣΥΜΒΑΣΗΣ  ΠΑΡΑΧΩΡΗΣΗΣ  ΤΩΝ  ΛΙΜΕΝΙΚΩΝ  

ΕΓΚΑΤΑΣΤΑΣΕΩΝ  ΤΩΝ  ΠΡΟΒΛΗΤΩΝ  I I  ΚΑΙ  I I I  ΤΟΥ  ΣΤΑΘΜΟΥ  ΕΜΠΟΡΕΥΜΑΤΟΚΙΒΩΤΙΩΝ  ΤΗΣ  

ΑΝΩΝΥΜΗΣ  ΕΤΑΙΡΕΙΑΣ  «ΟΡΓΑΝΙΣΜΟΣ  ΛΙΜΕΝΟΣ  ΠΕΙΡΑΙΩΣ  Α .Ε . »  (ΟΛΠ  Α .Ε . )  ΚΑΙ  ΡΥΘΜΙΣΗ  

ΣΥΝΑΦΩΝ  ΘΕΜΑΤΩΝ )  

 

In ternal  Regulat i ons  on Organisat i on and Operat i ons  (Αριθµ .  8311.2/01/10/28−01−2010 Νέος  

Κανονισµός  Εσωτερικής  Οργάνωσης  και  Λε ιτουργ ίας  (Κ .Ε .Ο .Λ . )  της  ετα ιρε ίας  Οργανισµός  

Λιµένος  Πειραιώς  ανώνυµη  ετα ιρε ία  (ΟΛΠ  Α .Ε . ) )  

 

Ac t  No.  3846 of  2010 on  Guarantees  re lated to  Occupat ional  Safety (Νόµος  3846 Εγγυήσε ις  γ ια  

την  Εργασιακή  Ασφάλε ια  και  άλλες  δ ιατάξε ι ς )  

 

Ac t  No.  3850/2010 (Νόµος  3850 ΚΥΡΩΣΗ  ΤΟΥ  ΚΩ∆ΙΚΑ  ΝΟΜΩΝ  ΓΙΑ  ΤΗΝ  ΥΓΕΙΑ  ΚΑΙ  ΤΗΝ  

ΑΣΦΑΛΕΙΑ  ΤΩΝ  ΕΡΓΑΖΟΜΕΝΩΝ )  

 

Ac t  No.  3919/2011 (Νόµος  3919 ΑΡΧΗ  ΤΗΣ  ΕΠΑΓΓΕΛΜΑΤΙΚΗΣ  ΕΛΕΥΘΕΡΙΑΣ ,  ΚΑΤΑΡΓΗΣΗ  

Α∆ΙΚΑΙΟΛΟΓΗΤΩΝ  ΠΕΡΙΟΡΙΣΜΩΝ  ΣΤΗΝ  ΠΡΟΣΒΑΣΗ  ΚΑΙ  ΑΣΚΗΣΗ  ΕΠΑΓΓΕΛΜΑΤΩΝ )  

 

Ac t  No.  4024/2011 (Νόµος  4024 0ΣΥΝΤΑΞΙΟ∆ΟΤΙΚΕΣ  ΡΥΘΜΙΣΕΙΣ ,  ΕΝΙΑΙΟ  ΜΙΣΘΟΛΟΓΙΟ  -  

ΒΑΘΜΟΛΟΓΙΟ ,  ΕΡΓΑΣΙΑΚΗ  ΕΦΕ∆ΡΕΙΑ  ΚΑΙ  ΑΛΛΕΣ  ∆ΙΑΤΑΞΕΙΣ  ΕΦΑΡΜΟΓΗΣ  ΤΟΥ  

ΜΕΣΟΠΡΟΘΕΣΜΟΥ  ΠΛΑΙΣΙΟΥ  ∆ΗΜΟΣΙΟΝΟΜΙΚΗΣ  ΣΤΡΑΤΗΓΙΚΗΣ  2012-2015)  

 

Ac t  No.  4046/2012 (ΕΓΚΡΙΣΗ  ΤΩΝ  ΣΧΕ∆ΙΩΝ  ΣΥΜΒΑΣΕΩΝ  ΧΡΗΜΑΤΟ∆ΟΤΙΚΗΣ  ∆ΙΕΥΚΟΛΥΝΣΗΣ  

ΜΕΤΑΞΥ  ΤΟΥ  ΕΥΡΩΠΑΙΚΟΥ  ΤΑΜΕΙΟΥ  ΧΡΗΜΑΤΟΠΙΣΤΩΤΙΚΗΣ  ΣΤΑΘΕΡΟΤΗΤΑΣ  (Ε .Τ .Χ .Σ . ) ,  

ΤΗΣ  ΕΛΛΗΝΙΚΗΣ  ∆ΗΜΟΚΡΑΤΙΑΣ  ΚΑΙ  ΤΗΣ  ΤΡΑΠΕΖΑΣ  ΤΗΣ  ΕΛΛΑ∆ΟΣ ,  ΤΟΥ  ΣΧΕ∆ΙΟΥ  ΤΟΥ  

MΝΗΜΟΝΙΟΥ  ΣΥΝΕΝΝΟΗΣΗΣ  ΜΕΤΑΞΥ  ΤΗΣ  ΕΛΛΗΝΙΚΗΣ  ∆ΗΜΟΚΡΑΤΙΑΣ ,  ΤΗΣ  ΕΥΡΩΠΑΙΚΗΣ  

ΕΠΙΤΡΟΠΗΣ  ΚΑΙ  ΤΗΣ  ΤΡΑΠΕΖΑΣ  ΤΗΣ  ΕΛΛΑ∆ΟΣ  ΚΑΙ  ΑΛΛΕΣ  ΕΠΕΙΓΟΥΣΕΣ  ∆ΙΑΤΑΞΕΙΣ  ΓΙΑ  ΤΗ  

ΜΕΙΩΣΗ  ΤΟΥ  ∆ΗΜΟΣΙΟΥ  ΧΡΕΟΥΣ  ΚΑΙ  ΤΗ  ∆ΙΑΣΩΣΗ  ΤΗΣ  ΕΘΝΙΚΗΣ  ΟΙΚΟΝΟΜΙΑΣ )  
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C i rcular  No.  3643/249 of  28 February 2012 (Αριθ .  πρωτ . :  3643/249/28.2 .2012 Εφαρµογή  των  

άρθρων  1 ,  2 και  3  του  Ν .  3919/2011 (ΦΕΚ  32 Α ' )  και  του  άρθρου  1  παρ .  16 του  Ν .  4038/2012 

(ΦΕΚ  14 Α ' )  Αθήνα  28-2-2012 Α .Π . :  3643/249)  

 

Emergency Ac t  No.  38/2012 (Ρύθµ ιση  θεµάτων  γ ια  την  εφαρµογή  της  παρ .  6  του  άρθρου  1  του  

ν .  4046/2012)  

 

 

 

 

1.3.10.  I reland 

 

 

Docks  (Safety,  Heal th and W el fare)  Regulat ions ,  1960 

 

Docks  (Safety,  Heal th and W el fare)  (Forms)  Regulat i ons ,  1965 

 

Dangerous  Substances  (Oi l  Jet t i es )  Regulat i ons ,  1979 

 

Safety,  Heal th and W el fare at  W ork  (Bio logical  Agents )  Regulat i ons  1994 

 

Harbours  Ac ts  1996 

 

Harbours  (Amendment )  Ac t  2000 

 

Safety,  Heal th and W el fare at  W ork  (Chemical  Agents )  Regulat i ons  2001 

 

Safety,  Heal th and W el fare at  W ork  (Conf ined Spaces)  Regulat i ons  2001 

 

European Communi t i es  (Safe Loading and Unloading of  Bulk  Car r i ers )  Regulat i ons  2003 

 

Safety,  Heal th and W el fare at  W ork  Ac t  2005 

 

Safety Heal th and W el fare at  W ork  (Const ruc t i on)  Regula t ions ,  2006 

 

Safety,  Heal th and W el fare at  W ork  (General  App l icat i on)  Regulat i ons  2007 

 

CLP Regulat ions  (Class i f i cat ion,  Label l ing and Packag ing of  subs tances  and mixtures)  

Regula t ions  2008 

 

Harbours  (Amendment )  Ac t  2009 

 

Indus t r i a l  Relat i ons  Ac t  
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Payment  of  W ages Ac t  

 

Protec t i on of  Employees  (F i xed-Term W ork)  Ac t  

 

REACH Regulat i ons  (Regis t rat ion,  Evaluat ion,  Author isat i on and Rest r ic t i on of  Chemicals )  

 

Terms of  Employment  ( I nformat ion)  Ac ts  

 

Unfa i r  D ismissals  Ac ts  

 

 

 

 

1.3.11.  I t aly 

 

 

Ac t  No.  833/1978 on the es tabl ishment  of  t he nat i onal  heal th  serv ice (Legge 23 d icembre 1978,  

n.  833,  Is t i t uz ione del  serv i z io sani tar i o nazionale)  

 

Legge 10 apr i l e  1981,  n.  157,  Rat i f i ca ed esecuzione del l e  convenzioni  numer i  74,  109,  129,  

132,  134,  135,  136,  137,  138 e 139 del l 'Organizzazione internazionale del  l avoro  

 

L.  19 novembre 1984,  n .  862,  Rat i f i ca ed esecuzione del l e  convenzioni  de l l 'Organizzazione 

internazionale del  l avoro  (OIL)  numer i  148,  149,  150,  151 e 152 adot tate ne l  corso del l a  63ª ,  

de l la  64ª  e del la  65ª  sess ione del l a  Conferenza generale  

 

Ac t  No.  84  of  28 January 1994 on the reform of  por t  leg is lat i on (Legge 28 gennaio 1994,  n.  84,  

Riord ino del l a  l egis laz ione in mater ia por tuale)  

 

Decree No.  585/1995 on the regulat i ons  governing  the issuance,  suspens ion and revocat ion of  

author isat ions  for  the exerc ise of  por t  ac t iv i t i es  (Decreto 31 marzo 1995,  n.  585,  Regolament o  

recante la  d isc ip l i na per  i l  r i lasc io,  la  sospens ione e la  revoca del le  autor i zzazioni  per  

l 'eserc i z io d i  at t i v i t a '  por tua l i )  

 

Decree-Law No.  535/1996 on urgent  measures  for  t he  por t ,  mar i t ime,  shipbui ld ing  and shipping  

sec tors  as  wel l  as  measures  to ensure cer ta in a i r  connect ions  (Decreto-Legge 21 ot tobre 1996,  

n.  535,  Dispos iz ioni  urgent i  per  i  set tor i  por tua le,  mar i t t imo,  cant ier is t i co ed armator ia le,  

nonche'  i n tervent i  per  ass icurare ta luni  co l l egament i  aer ie)  

 

Legge 23 d icembre 1996,  n.  647,  Convers ione in l egge,  con modi f icazioni ,  de l  decreto- legge 21  

ot tobre 1996,  n.  535,  recante d ispos i z ioni  urgent i  per  i  se t tor i  por tuale,  mar i t t imo,  cant ier is t ico  

ed armator ia le,  nonche'  i n tervent i  per  ass icurare ta luni  co l l egament i  aer ie  

 

Decree-Law No.  669/1996 on urgent  provis ions  on tax,  f i nanc ia l  and account ing mat ters  to  

complete the budgetary  measures  for  1997 (Decreto-Legge 31 d icembre 1996,  n.  669,  
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Dispos iz ioni  urgent i  i n  mater ia t r ibutar ia,  f i nanziar ia e contabi l e  a completamento del l a  

manovra d i  f i nanza pubb l i ca per  l ' anno 1997)  

 

Legge 28  febbraio  1997,  n.  30,  Convers ione in  legge,  con modi f icazioni ,  de l  decreto- legge 31  

d icembre 1996,  n.  669,  recante d ispos iz ioni  urgent i  in  mater ia t r i butar ia,  f inanz iar i a e contabi l e  

a completamento del l a  manovra d i  f inanza pubbl ica per  l ' anno 1997 

 

Legge 27 febbraio 1998,  Convers ione in legge,  con mod i f icazioni ,  del  decreto- legge 30 

d icembre 1997,  n.  457,  recante d ispos iz ioni  urgent i  per  l o  sv i l uppo del  set tore dei  t raspor t i  e  

l ' inc remento del l ' occupazione 

 

Ac t  No.  485/98 on delegat ion  to  the  government  on  occupat ional  sa fet y i n  the mar i t ime por t s  

sec tor  (Legge 31 d icembre 1998,  n.  485,  Delega a l  Governo in mater ia d i  s icurezza del  l avor o  

ne l  set tore por tuale mar i t t imo)  

 

Legis lat i ve Decree No.  272/1999 on safety and heal th in  cargo handl i ng and ship maintenance 

and repai r  (Decreto Leg is lat ivo 27 l ugl io  1999,  n.  272,  Adeguamento de l la  normat iva sul l a  

s icurezza e salute dei  l avorator i  nel l ' espletamento d i  operazioni  e serv i z i  por tual i ,  nonche'  d i  

operazioni  d i  manutenzione,  r i parazione e t ras formaz ione del l e  navi  i n  ambi to por tuale,  a  

norma del l a  l egge 31 d icembre 1998,  n.  485)  

 

Ac t  No.  472/1999 on  measures  i n t he  t ranspor t  sec tor  (Legge 7  d icembre  1999,  n.  472,  

Intervent i  nel  set tore dei  t raspor t i )  

 

Ac t  No.  186/2000 on amendments  to Ac t  No.  84/1994 re lat i ng to por t  operat i ons  and the supply  

of  t emporary por t  work  (Legge 30  g iugno 2000,  n .  186,  Modi f iche  a l l a  legge 28  gennaio  1994,  

n.  84,  i n  mater ia d i  operazioni  por tual i  e  d i  f orn i t ura del  l avoro por tuale temporaneo)  

 

Decree No.  132/2001 on regulat i ons  concerning the b inding c r i ter i a  f or  the  regulat i on  of  por t  

serv ices  by  por t  and mar i t ime author i t ies ,  in  accordance wi th  Ar t ic l e 16 of  Ac t  No.  84/1994 

(Decreto  6  febbraio  2001,  n.  132,  Regolamento  concernente l a  determinazione dei  c r i ter i  

v i ncolant i  per  l a  regolamentazione da par te de l le  autor i t a '  por tual i  e  mar i t t ime dei  serv iz i  

por tual i ,  a i  sens i  del l 'ar t i co lo 16 del l a  l egge n.  84/1994)  

 

Ac t  No.  172/2003 on prov is ions  for  the reorganisat ion and rev i t a l isat i on of  recreat i onal  boat ing  

and naut ica l  tour ism (Legge 8 l ugl i o  2003,  n.  172,  Dispos iz ioni  per  i l  r i ord ino e i l  r i lanc io del la  

naut ica da d ipor to e del  t ur ismo naut ico)  

 

Decreto  Legis lat i vo  10  set tembre 2003,  n.  276,  At tuazione del le  deleghe in  mater ia  d i  

occupazione e mercato del  l avoro,  d i  cu i  a l l a  l egge 14 febbraio 2003,  n.  30  

 

Legge 27 l ug l io  2004,  n.  186,  Convers ione in l egge,  con modi f icazioni ,  del  decreto- legge 28 

maggio 2004,  n.  136,  recante d ispos i z ioni  urgent i  per  garant i r e l a  funzional i tà  d i  ta luni  set tor i  

de l la  pubb l ica amminis t raz ione.  D ispos iz ioni  per  la  r i de terminazione d i  de leghe legis lat i ve e  

a l t re d ispos iz ioni  connesse 
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Decreto  del  Min is t ro  de l le  I nf ras t rut ture e dei  Traspor t i  del  16 d icembre 2004 recante  

recepimento  de l la  d i ret t i va 2001/96/CE in mater ia  d i  "Requ is i t i  e  procedure  armonizzate per  l a  

s icurezza del l e  operazion i  d i  car ico e scar ico del l e  navi  por tar i nfuse"  

 

Ac t  No.  247/2007 on ru les  implement ing the Protocol  of  23 Jul y 2007 on soc ia l  secur i t y ,  labour  

and compet i t i veness  to p romote fa i rness  and sus ta inable growth and addi t i onal  ru les  on l abour  

and soc ia l  secur i t y  (Legge 24 d icembre 2007,  n.  247,  Norme di  at tuazione de l  Protocol l o  de l  23  

lugl io  2007 su previdenza,  lavoro  e  compet i t i v i t a '  per  f avor i re l ' equi ta '  e  la  c resc i ta sos tenib i l i ,  

nonche'  u l t er i or i  norme in  mater ia d i  l avoro e previdenza soc ia le)  

 

Legis lat i ve Decree No.  81/2008 on the implementat i on of  Ar t ic le 1 of  Ac t  123/2007 re lat ing to  

heal th and safety i n  t he workplace (Decreto Leg is lat i vo 9 apr i le  2008,  n.  81,  At tuazione 

de l l 'ar t i co lo  1 de l la  l egge 3 agos to 2007,  n.  123,  i n  mater ia d i  t u te la del l a  sa lute e  del l a  

s icurezza nei  l uoghi  d i  lavoro)  

 

Ordinanza N.  347 del  22  apr i le  2011,  Organizzazione del  set tore del  l avoro por tuale nel  por to  

d i  Venezia:  def i n i z ione,  anche a i  f in i  del la  s icurezza,  de i  segment i  d i  operazioni  por tual i  

appal tab i l i  e  dei  serv i z i  spec ia l is t ic i ,  complementar i  e  accessor i  a l  c ic lo del le  operazioni  

por tual i ,  da renders i  a i  sogget t i  autor izzat i  a i  sens i  degl i  ar t ico l i  16 e 18 del l a  l egge 84/1994 

 

Legge 12 l ug l io  2011,  n.  106,  Convers ione in l egge,  con modi f icazioni ,  del  decreto- legge 13 

magg io 2011,  n.  70 ,  concernente Semest re Europeo -  Pr ime dispos iz ion i  urgent i  per  l ' economia  

 

Legge 24 marzo 2012,  n .  27,  Convers ione in l egge,  con modi f icaz ioni ,  del  decreto- legge 24  

gennaio 2012,  n.  1 ,  recante d ispos iz ioni  urgent i  per  la  concor renza,  lo  sv i l uppo del l e  

in f ras t rut ture e l a  compet i t i v i t à  

 

Decree-Law No.  5/2012 on s impl i f i cat i on and deve lopment  (Decreto-Legge 9 febbraio 2012,  n.  

5,  Dispos iz ioni  urgent i  in  mater ia d i  sempl i f i caz ione e d i  sv i l uppo)  

 

Decreto l egis lat i vo 2 marzo 2012,  n.  24 At tuazione del l a  d i ret t i va 2008/104/CE,  re lat i va a l  

lavoro t rami te agenz ia i n ter inale  

 

Legge 4 apr i le  2012,  n.  35,  Convers ione in l egge,  con modi f icazioni ,  del  decreto- legge 9  

febbraio 2012,  n.  5,  recante d ispos iz ioni  urgent i  in  mater ia d i  sempl i f i caz ione e d i  sv i l uppo 

 

Legge 28 g iugno 2012 ,  n.  92,  D ispos iz ioni  i n  mater ia d i  r i f orma del  merca to del  l avoro i n una 

prospet t iva d i  c resc i t a  

 

Legge 7 agos to 2012,  n .  134,  Convers ione in l egge,  con modi f icazioni ,  del  decreto- legge 22 

g iugno 2012,  n.  83 ,  r ecante misure urgent i  per  la  c resc i ta de l  Paese 
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1.3.12.  Latvia  

 

 

Por ts  Ac t  of  12 Jul y 1994 (L ikums par  os tām)  

 

Ventspi ls  Freepor t  Ac t  of  19 December  1996 (Ventspi ls  br īvos tas  l i kums)  

 

L iepa ja Spec ia l  Economic  Zone Ac t  of  17 February  1997 (L iepā jas  spec iā lās  ekonomiskās  

zonas  l i kums)  

 

Riga Freepor t  Ac t  of  28 March 2000 (R īgas br īvos tas  l i kums)  

 

Labour  Protec t ion Ac t  of  20 June 2001 (Darba a izsardz ības l i kums)  

 

Labour  Ac t  of  6 Jul y  2001 (Darba l i kums)  

 

State Labour  Inspec torate Ac t  of  19 June 2008 (Vals ts  darba inspekc i jas  l i kums)  

 

 

 

 

1.3.13.  Li thuania  

 

 

K la ipėda State Seapor t  Ac t  No.  I - 1340 of  16 May 1996 (L ietuvos  Respubl ikos  Kla ipėdos  

Vals t ybin io Jū rų  Uos to Įs tatymas (1996 m.  gegužės  16 d.  Nr .  I -1340) )  

 

Order  No.  264 of  7  Jul y 1997 of  the Minis t ry  of  Transpor t  and Communicat i ons  (L ietuvos  

Respubl ikos  Sus is iek imo Min is ter i jos  Įsakymas (1997 m.  l i epos  7 d.  Nr .  264 Dė l  K la ipėdos  

Vals t ybin io Jū rų  Uos to Naudo j imo Taisyk l ių  Patv i r t i n imo) )  

 

Labour  Code (Ac t  No.  IX-926 of  4 June 2002)  (L ietuvos  Respubl ikos  Darbo Kodeksas)  

 

Occupat ional  Safety  and Heal th Ac t  (Ac t  No.  IX-1672 of  1 Jul y 2003 (Darbuoto jų  Saugos I r  

Sveikatos  (DSS)  Įs tatymas)  

 

L ietuvos  Respubl ikos  Saug ios  l a i vybos  įs tatymo pakei t imo įs tatymas Nr .  X-116;  Sus is iek imo 

minis t ro 2004 saus io 15 d.  įsakymas 3-24 Dė l  Saugaus sausakrūvių  la i vų  pakrovimo i r  

i šk rovimo ta isyk l ių  patv i r t in imo 
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1.3.14.  Mal ta  

 

 

Ordinance No.  XXI  of  28  Apr i l  1939 " that  regulates  the employment  of  Stevedores  and Por t  

Labourers  and makes other  provis ions  regarding th is "  

 

Ordinance XIV of  1962 to regulate the employment  of  por t  workers  and to make other  

provis ions  connected therewi th (Chapter  171 of  of  t he Laws of  Mal ta)  

 

Ac t  XXVI  of  1989 to provide for  the es tabl ishment  of  a Freepor t  sys tem in Mal ta and to regulate  

i ts  operat i on (Chapter  334 of  the Laws of  Mal ta)  

 

Ac t  XVI I  of  1991 to  prov ide for  t he  es tabl ishment  of  por ts  i n  Mal ta,  f or  t he reg is t rat i on  and 

l i cens ing of  boats  and ships  and to regulate the  use  thereof  wi th in the ter r i tor i a l  waters  o f  

Mal ta and to es tabl ish fees  and dues  and other  mat ters  anc i l l ar y to shipping (Chapter  352 of  

the Laws of  Mal ta)  

 

Ac t  XXVI I I  o f  2000 to provide for  the es tabl ishment  of  an Author i t y  t o be known as  the  

Occupat ional  Heal th and Safety Author i t y ,  an Occupat iona l  Heal th and Safety Appeals  Board,  

and for  t he  exerc ise  by  or  on  beha l f  of  t hat  Author i t y  of  regulatory func t i ons  regarding  

resources  re lat ing to Occupat ional  Heal th and Safety and to make provi s ion wi th respec t  t o  

mat ters  connected therew i th or  anc i l l ary t here to  

 

Ac t  XVI I I  o f  2002 Relat i ng to the Mutual  Recogni t i on of  Qual i f i cat i ons  (Chapter  451 of  t he Laws  

of  Mal ta  

 

Merchant  Shipping Not ice No.  60 of  21 Apr i l  2004 on  Safe Loading  and Unloading  of  Bulk  

Car r i ers  

 

Ac t  XV of  2009 to provide for  t he es tabl ishment  of  a body corporate to  be known as  the  

Author i t y  f or  Transpor t  i n  Mal ta which wi l l  assume the func t i ons  previous ly exerc ised by the  

Mal ta Mar i t ime Author i t y ,  the Mal ta Transpor t  Author i t y  and the Di rec tor  and Di rec torate of  

Civ i l  Aviat i on and for  the exerc ise by or  on behal f  of  that  Author i t y  of  f unc t i ons  re lat ing to  

roads ,  t o t ranspor t  by a i r ,  ra i l ,  road,  or  sea,  wi th in por ts  and in land waters ,  and re lat i ng to  

merchant  shipping;  t o provide for  the t rans fer  of  cer ta in assets  to the Author i ty  es tabl ished by  

th is  Ac t ;  and to make provis ion wi th respec t  t o mat ters  anc i l l ary t hereto or  connected therewi th  

(Chapter  499 of  of  t he Laws of  Mal ta)  

 

Por ts  (Handl i ng of  Baggage)  Regulat i ons ,  S.L.  499.42  

 

Tal l y i ng of  Goods Regulat ions ,  S.L.  499.05  
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1.3.15.  Nether lands 

 

 

Stevedores  Ac t  (W et van 16 ok tober  1914 houdende bepal i ngen in het  belang van de personen,  

werkzaam bi j  het  l aden en l ossen van zeeschepen (Stuwadoorswet ) )  

 

Stevedor ing Safety Regulat i ons  (Stuwadoors-Vei l i ghe idsbes lu i t  van 5 september  1916)  

 

W et  van 20 december  1995 tot  regel ing van t i jde l i jke b i jdragen aan havenbedr i jven voor  

hers t ruc turer ing  van de arbeidsvoorz iening i n havens  ter  vervanging van hoofds tuk  V van de  

W erk loosheidswet  (W et  t i jde l i jke b i jdrage hers t ruc turer ing arbeidsvoorz iening havens)  

 

Labour  Condi t i ons  Regula t ions  (Bes lu i t  van 15 januar i  1997,  houdende regels  in  het  belang van 

de vei l i gheid,  de gezondheid en het  welz i jn  in  verband met  de arbeid  

(Arbeidsomstand ighedenbes lu i t ) )  

 

Labour  Condi t i ons  Ac t  (W et  van 18 maar t  1999,  houdende bepal ingen ter  verbeter ing van de  

arbeidsomstandigheden (Arbeidsomstandighedenwet  1998 or  Arbowet ) )  

 

W et  van 22 december  2005 tot  goedkeur ing van het  voornemen tot  opzegging van het  op 25  

juni  1973 te Genève tots tandgekomen Verdrag be t ref fende de havenarbeid ,  1973 (Verdrag nr .  

137,  aangenomen door  de  Internat ionale Arbeidsconferent i e i n  haar  ach tenvi j f t i gs te z i t t i ng;  

Trb.  1974,  70)  

 

 

 

 

1.3.16.  Poland 

 

 

Labour  Code (Ac t  of  26 June 1974)  (Kodeks  pracy)  

 

Regula t ion of  t he Minis te r  of  Transpor t  and Mar i t ime Economy on heal th and safety at  work  in  

sea and in land por ts  of  6 July 1993 (Rozporządzenie Min is t ra Transpor tu i  Gospodark i  Morsk ie j  

z  dnia 6 l i pca 1993 r .  w spraw ie bezpieczeńs twa i  h ig ieny pracy w por tach morsk ich i  

ś ródlądowych)  

 

Ac t  on Por ts  and Harbours  of  20 December  1996(Ustawa z dn ia 20 grudnia 1996 r .  o por tach i  

przys taniach morsk ich)  

 

Min is ter ia l  Decree of  2  Jul y 2001 (Rozporzndzenie M in is t ra Zdrowia  z  dnia 2 l i pca 2001 r .  w  

sprawie terytor ia lnego zakresu dzia łania oraz s iedzib por towych inspek torow sani tarnych)  

 

Nat ional  Labour  Inspec torate Ac t  of  13 Apr i l  2007 (Ustawa z dnia 13  kwietn ia 2007 r .  o  

Pańs twowej I nspekc j i  Pracy)  
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1.3.17.  Portugal  

 

 

Decreto n. º  56 de 1 de Agosto de 1980 Aprova,  para rat i f i cação,  a Convenção n. º  137,  re lat i va  

às  repercussões  soc ia is  dos  novos  métodos  de manutenção nos  por tos  

 

Decree-Law No.  358/89  (Decreto-Lei  nº  358/89 de 17  de Outubro  de 1989 Def ine o regime 

jur íd ico do t rabalho temporár io exerc ido por  empresas  de t rabalho temporár io)  

 

Decree-Law No.  280/93 of  13 August  1993 es tabl ish ing the l egal  reg ime of  por t  labour ,  as  

rec t i f ied by Rect i f i cat i on  No.  202/93 of  30 October  1993 (Decreto-Lei  n. º  280/93 de 13 de  

Agosto de 1993 Es tabelece o regime jur íd ico do t rabalho por tuár io)  

 

Decree-Law No.  298/93 of  28 August  1993 es tabl ish ing the  regime of  por t  operat ions ,  as  

amended by Decree-Law no.  65/95 of  7 Apr i l  1995 (Decreto-Lei  n. º  298/93 de 28 de Agosto de  

1993 Es tabe lece o regime de operação por tuár ia)  

 

Regula tory Decree No.  2 /94  of  28  January 1994 regulat i ng  the  car r y ing  out  of  por t  ac t iv i t i es  

(Decreto Regulamentar  nº  2/94 de 28 de Jane i ro de 1994 Regulamenta o exerc íc io da  

ac t iv idade por tuár ia)  

 

Ordinance No.  178/94 of  29  March 1994 lay ing down ru les  on  the grant i ng of  l i cences  to Por t  

Labour  Companies  (Por tar ia n. º  178/94 de 29 de  Março de 1994 Es tabelece normas sobre a  

at r ibuição de l i cença às  ent i dades  que pretendam exercer  a ac t i v idade de cedênc ia de mão-de-

obra por tuár ia)  

 

Decree-Law No.  324/94 of  30 December  1994 approving the general  cond i t ions  for  publ ic  

serv ice concess ions  for  cargo handl ing i n por ts  (Decreto-Lei  n. º  324/94 de 30 de Dezembro de  

1994 Aprova as  bases  gerais  das  concessões do  serv iço públ ico de movimentação da cargas  

em áreas  por tuár ias)  

 

Labour  Code (Ac t  No.  99/2003 of  27 August  2003)  (Código del  Traba jo)  

 

Occupat ional  Safety and Heal th Ac t  No.  102/2009 of  10 September  2009 (Lei  n. º  102/2009 de  

10 de Setembro Regime jur íd ico da promoção da segurança e saúde no t rabalho)  
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1.3.18.  Romania  

 

 

Ordinance No.  22/1999 on the Adminis t rat i on of  Por ts  and W aterways ,  the Use of  W ater  

Transpor t  I n f ras t ruc ture of  the Publ ic  Domain and the Development  of  Shipping Ac t i v i t i es  i n  

Por ts  and In land W aterways  (Ordonanta 22 ( r .  2)  d in 29 ianuar ie 1999 (Ordonanta 22/1999)  

pr iv ind adminis t rarea por tur i l or  s i  a  cai lor  navigabi l e ,  ut i l i zarea  inf ras t ruc tur i l or  de t ranspor t  

naval  apar t i nand domeniu lu i  publ ic ,  precum s i  des fasurarea ac t iv i t a t i l or  de t ranspor t  naval  i n  

por tur i  s i  pe cai l e  navigabi l e  in ter i oare)  

 

Order  No.  287 of  27  February 2003 on  the  Author isat i on of  Economic  Operators  Per forming  

Shipping Ac t iv i t ies  (Ordinu l  287 d in 27 februar ie  2003 (Ord inul  287/2003)  pr iv ind autor i zarea  

agent i l or  economic i  care des fasoara ac t iv i t a t i  de t ranspor t  naval )  

 

Ac t  No.  319/2006 on Safety  and Heal th at  W ork  (Legea nr .  319 d in 14 i u l i e  2006 secur i tăţ i i  ş i  

sănă tăţ i i  î n  muncă )  

 

Government  Decree No.  1425 of  2006 (Hotararea  de Guvern  1425 d in 2006 pent ru aprobarea 

Normelor  metodologice de apl icare a preveder i lor  Legi i  secur i t at i i  s i  sanata t i i  in  munca nr .  319 

d in 2006)  

 

Government  Dec is ion No.  1051 of  9 August  2006 "on the minimum safety and heal t h  

requi rements  for  t he  manual  handl ing  of  l oads  that  present  a r isk  to workers ,  par t icu lar l y  o f  

back  in jury"  (Hotă râre nr .  1051 d in  9 august  2006 pr i v ind  cer in ţele  min ime de secur i t ate ş i  

sănă t a te pent ru manipularea manuală  a  maselor  care prezintă  r i scur i  pent ru luc ră t or i ,  în  

spec ia l  de afec ţ iun i  dorso lombare)  

 

Procedural  Rules  on the I ssuance of  Por t  W orker 's  Books  and the Reg is t rat i on  of  Por t  W orkers  

of  5 Apr i l  2011 (Metodologia d in 5 apr i l i e  2011 (Metodologia d in 2011)  de e l i berare a carnete lor  

de luc ru i n  por t  s i  de i nregis t rare a munc i tor i l or  por tuar i )  

 

Order  No.  1832/856 of  6  Jul y 2011 for  the Approval  of  t he  Class i f i cat i on of  Profess ions  i n  

Romania (Ordin nr .  1832/856 d in 6 iu l ie  2011 pr iv ind aprobarea Clas i f i car i i  ocupat i i l or  d in  

Romania — nivel  de ocupat ie (sase carac tere) )  

 

 

 

 

1.3.19.  Slovenia  

 

 

Decree of  30 January 2002 (Uredba o določ i t v i  pr is tan išč ,  k i  so namenjena za mednarodni  javni  

promet )  

 

Employment  Relat i ons  Ac t  of  24 Apr i l  2002 (Zakon O Delovnih Razmer j i h  (Zdr ) )  
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Nat ional  Profess iona l  Qual i f i cat ions  Ac t  of  20 December  2006 (Zakon o nac ionaln ih  pok l icn ih  

kval i f i kac i jah)  

 

Decree No.  721-9/2008/11 of  10  Jul y 2008 on the management  of  t he cargo  por t  of  Koper ,  por t  

operat i ons  and the grant i ng of  concess ions  for  the management ,  adminis t rat i on,  development  

and maintenance of  por t  in f ras t ruc ture in  t he por t  (Uredba o upravl jan ju koprskega tovornega 

pr is tanišča,  opravl jan ju pr is taniške de javnos t i ,  podel i t v i  konces i je  za upravl jan je,  voden je,  

razvo j  i n  redno vzdrževan je pr is taniške i nf ras t ruk tu re v tem pr is tanišču)  

 

Heal th and Safety at  W ork  Ac t  of  24 May 2011 (Zakon O Varnos t i  I n  Zdrav ju  Pr i  Delu (ZVZD-1) )  

 

 

 

 

1.3.20.  Spain  

 

 

Ins t rumento de Rat i f i cac ión de España [de 22 de marzo 1977]  del  Convenio número 137 de l a  

Organizac ión Internac ional  del  Traba jo sobre las  Repercus iones  Soc ia les  de l os  Nuevos  

Métodos  de Manipulac ión  de Cargas  en l os  Puer tos ,  hecho e l  25 de junio de 1973 

 

Ins t rumento de Rat i f i cac ión de 13 de febrero de 1982 del  Convenio de la  OIT número 152,  

sobre «Segur idad e Hig iene en l os  Traba jos  Por tuar ios»,  hecho en  Ginebra e l  25  de junio de  

1979 

 

Ac t  No.  2/86 of  23 May 1986 (Real  Decreto- ley  2/1986,  de 23 de mayo,  sobre e l  serv ic io  

públ ico de es t i ba y deses t iba de buques)  

 

Royal  Decree No.  371/1987 of  13 March 1987 (Real  Decreto 371/1987,  de 13 de marzo,  por  e l  

que se aprueba e l  reglamento para l a e jecuc ión  de l  Real  Decreto- ley 2/1986,  de 23 de mayo,  

de es t i ba y deses t i ba)  

 

Nat ional  Regu lat i ons  on the  Handl ing of  Dangerous  Goods in  Por ts  (Real  Decreto 145/1989,  de  

20  de  enero,  por  e l  que se aprueba e l  Reglamento  Nac ional  de Admis ión,  Manipulac ión y  

Almacenamiento de Mercanc ías  Pel i grosas  en l os  Puer tos)  

 

Statute of  W orkers  (Real  Decreto l egis lat i vo 1/1995,  de 24 de marzo,  por  e l  que se aprueba e l  

texto refundido de l a Ley de l  Es tatuto de los  Traba jadores)  

 

Ac t  No.  31/1995 of  8  November  1995 on Labour  Risk  Prevent ion  (Ley 31/1995,  de 8 de  

noviembre,  de Prevenc ión de Riesgos  Laborales ;  see a lso Real  Decreto 39/1997,  de 17 de  

enero,  por  e l  que se aprueba e l  Reglamento de l os  Serv ic ios  de Prevenc ión)  
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Act  No.  48/03 of  26 November  2003 on  the economic  regime and the provi s ion of  serv ices  of  i n  

por t  of  general  i n teres t  (Ley  48/03,  de 26  de  noviembre,  de régimen económico y de  pres tac ión 

de serv ic ios  de  los  puer tos  de i nterés  general )  

 

Royal  Decree No.  1033/2011 of  15 Jul y 2011 (Real  Decreto 1033/2011,  de  15 de ju l i o ,  por  e l  

que se complementa e l  Catá logo Nac ional  de  Cual i f i cac iones  Profes iona les ,  mediante e l  

es tablec imiento  de cuat ro cual i f i cac iones  profes ionales  de l a f ami l i a  pro fes ional  Mar í t imo-

Pesquera)  

 

Ac t  on the Por ts  of  t he State and on Merchant  Shipping (Real  Decreto Legis lat i vo 2/2011,  de 5  

de  sept iembre,  por  e l  que se aprueba e l  Texto  Refundido de l a Ley de  Puer tos  del  Es tado y de  

la Mar ina Mercante)  

 

 

 

 

1.3.21.  Sweden 

 

 

Employment  (Co-Determinat ion in  the  W orkplace)  Ac t  (Lag (1976:580)  om medbestämmande i  

arbets l i vet  (Medbestämmandelagen,  MBL)  

 

W ork  Envi ronment  Ac t  (Arbetsmi l jö lagen (1977:1160) )  

 

W ork  Envi ronment  Ordinance (Arbetsmi l jö förordningen (SFS 1977:1166) )  

 

Ac t  (1983:293)  on the Es tab l ishment ,  Enlargement  and C losure of  Publ ic  W aterways  and Publ ic  

Por ts  (Lag (1983:293)  om inrät tande,  ut v idgning  och avlysning av a l lmän far l ed och a l lmän 

hamn)  

 

Publ ic  Order  Ac t  (Ordnings lag (1993:1617) )  

 

Envi ronmental  Code (Mi l jöbalk  (1998:808) )  

 

Provis ions  of  the Swed ish W ork  Envi ronment  Author i t y  on  Dock  W ork  and the General  

Recommendat ions  on the  Implementat ion of  t he  Provis ions  (Arbetsmi l jöverkets  föreskr i f ter  om 

hamnarbete samt  a l lmänna råd om t i l l ämpningen av  föreskr i f t erna (AFS 2001:09) )  

 

Por t  Labour  Ordinance 
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1.3.22.  Uni ted Kingdom 

 

 

An Ac t  to abol ish the Dock  W orkers  Employment  Scheme 1967 and repeal  the Dock  W orkers 

(Regulat i on of  Employment )  Ac t  1946,  to make provis ion for  t he d issolut i on of  t he Nat ional  

Dock  Labour  Board and for  connected purposes  

 

Docks  Regulat i ons  1988 

 

 

 

 

1.4. Foreign regulatory instruments 
 

 

Uni ted States of  America  

 

 

22 CFR Ch.  I  §  89.1 Prohib i t i ons  on Longshore W ork  by U.S.  Nat ionals  

 

 

 

 

 

1.5. Collective agreements 
 

 

1.5.1.  Belgium 

 

 

Codex for  Mechanics  i n  t he por t  of  Antwerp  

 

Codex for  t he General  Regis ter  i n  t he por t  of  Antwerp  

 

Codex for  t he General  Regis ter  i n  t he por t  of  Zeebrugge-Brugge 

 

Codex for  t he Logis t ics  Reg is ter  i n  t he por t  of  Antwerp  

 

Codex for  t he Logis t ics  Reg is ter  i n  t he por t  of  Zeebrugge-Brugge 

 

Codex for  t he por t  of  Ghent  

 

Codex for  t he por ts  of  Os tend and Nieuwpoor t  

 



 

1045 

 

Col lec t i eve arbeidsovereenkomst  van 8 mei  2000 tot  vas ts te l l i ng van het  s tatuut  van  

havenarbeider  van het  aanvul l end cont ingent  aan de haven van Gent  

 

 

 

 

1 .5.2.  Bulgar ia  

 

 

Agreement  conc luded by Por t  of  Varna EAD wi th SPO Confederat i on  Varna East ,  SPO 

Confederat i on Varna W est ,  SS "Suppor t "  and the Dockers '  Syndicate on 12 January 2010  

 

 

 

 

1.5.3.  Denmark 

 

 

Common Nat ional  Agreement  for  t he Transpor t  and Logis t ics  Sec tor  f or  2012-2014 

 

Lokale bes temmelser  af ta l t  me l lem 3F Transpor t ,  Log is t ik  & Byg Århus  (T id l .  Havnearbe jdernes  

Fagforening i  Århus)  og Arbe jdsgiver foreningen fo r  Handel ,  Transpor t  og Serv ice for  Aarhus  og  

Omegn gældende for  havnearbe jde på Århus  Havn 2004 -  2007 

 

Overenskomst  2010 -  2012 er  i ndgået  mel l em DI  Overenskomst  I I  (DSA)  og 3F Aabenraa 

 

Overenskomst  2012-2014 indgået  mel l em DI  Overenskomst  I I  (HTS Ar -be jdsgiver foreningen,  

Hovedstadsområdet )  for  Udvik l i ngsselskabet  By & Havn I /S og 3F/BJMF,  Bygge- ,  Jord-  og 

Mi l jøarbe jdernes  Fagforening  

 

Overenskomst  2012-2014 mel lem DI  Overenskomst  I I  (HTS-A Vendsyssel )  og 3F,  Freder ikshavn 

gældende for  arbe jdere beskæf t iget  hos  Skagen Lossekompagni  ApS 

 

Overenskomst  mel l em Bi l færgernes  Reder i f orening og 3F Fagl i gt  Fæl les  Forbund,  

Transpor tgruppen TransporTgruppen Overenskoms t  2010-2012 for  t rosseførere  

T i l lægsoverenskomst  t i l  Fæl lesoverenskomst  2010 -  2012 mel lem DI  Overenskomst  I I  

(Bornholms Havne-  og Købmandsforening)  og 3F Bornholm vedrørende las tn ing og l osning  

 

T i l lægsoverenskomst  ( t i l  Fæl lesoverenskomst )  mel lem DI  Overenskomst  I I  (Nakskov og Omegns  

Arbe jdsgiver forening)  og 3 F,  Ves t lo l l and (2010-2012)  

 

T i l lægsoverenskomst  2012-2014 t i l  fæl lesoverenskomst  mel lem DI  Over -enskomst  I I  (HTS-

Arbe jdsgiver foreningen Nord jy l l and)  og 3F,  Aalborg gældende for  havnearbe jdere i  Aalborg  
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Ti l lægsoverenskomst  t i l  Fæl lesoverenskomsten 2012-2014 Indgået  mel lem DI  Overenskomst  I I  

(Ve j l e  Arbe jdsgiver forening)  og 3 F,  Ve j le  gældende for  havnearbe jdere i  Ve j l e  

 

T i l lægsoverenskomst  t i l  Fæl lesoverenskomst  2012-2014 indgået  mel l em DI  Overenskomst  I I  

(Ve j l e  Arbe jdsgiver forening/DSA)  og 3F Ve j le  og  3F Midt jy l l and  gældende for  Claus  Sørensen 

A/S,  Terminal  Ve j l e  Nord og Engesvang 

 

T i l lægsoverenskomst  t i l  Fæl lesoverenskomst  2012 -  2014 mel lem DI  Overenskomst  I I  og 3F 

Transpor t ,  Logis t ik  og Byg,  Århus  

 

T i l lægsoverenskomst  t i l  Fæl lesoverenskomsten 2012-2014 mel lem DI  Overenskomst  I I  

(Sydves t jysk  Arbe jdsgiver forening)  og 3F Esb jerg Transpor t  for  Esb jerg Havn 

 

T i l lægsoverenskomst  t i l  Fæl lesoverenskomst  2012-2014 mel lem DI  Overenskomst  I I  (DSA)  og 

3F -  Skagerak  gældende for  Claus  Sørensen A/S,  H i r tshals  ( f r ysehus  og pakker i )  

 

T i l lægsoverenskomst  t i l  Fæl lesoverenskomst  2012 -  2014 mel lem DI  Overenskomst  I I  (DSA)  og  

Fagl i gt  Fæl les  Forbund,  Randers  (Transpor tarbe jdere)  

 

T i l lægsoverenskomst  t i l  Fæl lesoverenskomsten 2012-2014 om løn-  og ar -be jds forhold ved 

havnearbe jde i  Horsens  i ndgået  mel l em DI  Overenskomst  I I  (HTS-A,  Horsens)  og 3F,  Horsens  

 

 

 

 

1.5.4.  Finland 

 

 

Col l ec t i ve  Agreement  f o r  Harbour  and W arehouse Terminal  Employees  in  t he  Forwarding  

Indus t r y (Huol i nta-a lan varas toterminaal i -  ja  sa tamatyöntek i jö i tä  koskeva t yöehtosopimus)  

between the Serv ice Sec tor  Employers  PALTA (Palvelualo jen t yönanta jat  PALTA ry,  a iemmin  

Er i ty ispalvelu jen Työnanta ja l i i t t o  ry)  and Transpor t  W orkers  Union AKT for  the per iod between 

10 March 2010 and 31 January 2012 

 

Col l ec t i ve  Agreement  f or  permanent  employees  i n s tevedor ing (Ahtausalan  vak inais ia  

työntek i jö i tä  koskeva t yöehtosopimus)  between the Finnish Por t  Operators  Assoc iat i on and 

Transpor t  W orkers  Union AKT for  the per iod between 19 March 2010 and 31  January 2012 

 

Col l ec t i ve  Agreement  for  salar i ed employees  work ing  i n s tevedor ing (Ahtausalan  

to imihenk i l ö iden t yöehtosopimus)  between the F innish Por t  Operators  Assoc iat i on and the  

Union of  Salar ied employees  PRO for  the per iod between 1 May 2010 and 30 Apr i l  2012 

 

Col l ec t i ve Agreement  f or  superv isors  work ing  in s tevedor ing (Ahtausalan t yön johta j i en 

työehtosopimus)  between the Finnish Por t  Operators  Assoc iat i on and the Union of  Por t  

Foremen AHT for  t he per iod between 11 May 2010 and 31 March 2012 
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1.5.5.  France 

 

 

Accord du 6 ju i l le t  2005 re lat i f  à  l a  f ormat ion profess ionnel le  

 

Accord du 30 oc tobre 2006 re lat i f  à  l 'organisat i on du t ravai l  sur  l e  por t  de Montoi r  -  Saint -

Nazai re  

 

Accord du 19 décembre 2006 re lat i f  à  la  c réat i on de cer t i f i cats  de qual i f i cat i on profess ionnel l e 

dans  l a manutent ion por tua i re ( f i l i ère exp lo i t at ion por tuai re)  

 

Accord du 17 mars  2011 re lat i f  à  l a  f ormat ion profess ionnel le  

 

Accord  du 25 oc tobre 2011 re lat i f  aux condi t i ons  d 'emplo i  et  à l a  revalor i sat ion des  sala i res  

(Bordeaux)  

 

Accord-cadre i nterbranches du 30 oc tobre 2008 conc lu en appl icat i on de l ’ar t ic le 11 de la l o i  

du 4 ju i l l e t  2008 por tant  réforme por tuai re  

 

Avenant  N° 2 du 17 mars  2011 re lat i f  à  l a  c réat i on des  CQP 

 

Condi t i ons  d 'emplo i  et  de rémunérat i on par t icu l i è res  des  personnels  dockers  des  ent repr ises  

de manutent ion dans  l es  por ts  mar i t imes du dépar tement  du nord -  Avenant  du 18 avr i l  2006 

 

Convent ion col l ec t i ve nat i onale de la manutent ion por tuai re du 31 décembre  1993 

 

Convent ion Col l ec t ive Nat ionale Uni f i ée “Por ts  & Manutent ion”  of  10 March 2011 

 

Emplo i ,  RTT et  sala i res  des  dockers  (Bordeaux)  -  Accord du 11 ju i l l e t  2000 

 

 

 

 

1.5.6.  Germany 

 

 

Bes i t zs tands tar i f ver t rag mi t  Anlagen für  d ie Hafenar tbei ter  der  Lübecker  Seehafenbet r i ebe,  28.  

Mai  1998 

 

Geschäf tsordnung Hafenbet r iebsverein Lübeck  e.V. ,  28 .  Mai  1998 
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Rahmentar i fver t rag für  d ie Umschlagarbe i ter  der  Lübecker  Seehafenbet r i ebe,  30.  Apr i l  1998 

 

Rahmentar i fver t rag für  gewerbl iche Arbei tnehmer  und Arbei tnehmer innen in Logis t ik -

Unternehmen des  Hamburger  Hafens  gül t i g  ab 01.07.2007 

 

Satzung für  den Gesamthafenbet r ieb Hamburg vom 30.  Apr i l  1969 i . d .F.  vom 26.  Juni  1994 

 

Vereinbarung über  d ie Schaf fung e ines  besonderen Arbei tgebers  für  Hafenarbei ter  i n  Hambur g  

(Gesamthafenbet r i eb) ,  9  Februar  1951 

 

Vereinbarung über  d ie Schaf fung e ines  besonderen Arbe i tgebers  für  Hafenarbei ter  in  Lübeck  

(Gesamthafenbet r i eb) ,  31 .  März 1985 

 

Vereinbarung über  d ie Schaf fung e ines  besonderen Arbei tgebers  für  Hafenarbei ter  i n  Rostock  

(Gesamthafenbet r i eb) ,  16  Januar  1992 

 

Vereinbarung über  d ie Schaf fung e ines  Gesamthafenbet r i ebes  für  d ie Häfen im Lande Bremen 

(Bremen-Stadt  und Bremerhaven) ,  01.  März 1982 

 

Verwa l tungsordnung für  den Gesamthafenbet r i eb im Lande Bremen,  5.  September  1989 

 

Verwa l tungsordnung für  den Gesamthafenbet r i eb Lübeck ,  6.  Februar  1986 

 

Verwa l tungsordnung für  den Gesamthafenbet r i eb Rostock ,  14 März 1994 

 

 

 

 

1 .5.7.  I t aly  

 

 

C.C.N.L.  dei  l avorator i  de i  por t i ,  1  gennaio 2009 -  31 d icembre  2012 

 

 

 

 

1 .5.8.  Mal ta  

 

 

Col l ec t i ve  Agreement  between Mal ta Freepor t  Terminals  LTD and Union  Haddiema Maghqudin  

regarding Senior  Shi f t  Leaders ,  Senior  Planners ,  Duty Superv isors ,  Shi f t  Leaders ,  Superv isors  

Equipment  /  Operators  of  23 June 2005 
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1 .5.9.  Nether lands 

 

 

Col l ec t i ve  Agreement  f or  Terminal  Operators ,  Gate Inspec tors  and Mechanics  of  APM 

Terminals  Rot terdam,  1 Jul y 2009 -  30 September  2011 

 

Col l ec t i ve Agreement  of  DFDS Seaways at  V laardingen,  1 January 2011 -  31 December  2011 

 

Col l ec t i ve Agreement  of  ECT,  1 Jul y 2009 -  1 October  2012,  vers ion of  September  2010 

 

Col l ec t i ve Agreement  of  IGMA,  1 Apr i l  2009 -  31 March 2011 

 

Col l ec t i ve Agreement  of  I n ternat i onal  Lashing Serv ices ,  1 July 2009 -  31 December  2011 

 

Col l ec t i ve Agreement  of  Mat rans  Mar ine Serv ices ,  1 Jul y 2009 -  30 September  2012 

 

Col l ec t i ve Agreement  of  Rot terdam Por t  Serv ices ,  2009 – 2011 

 

Col l ec t i ve Agreement  of  Verbrugge Terminals ,  2008 -  2010 

 

Col l ec t i ve  Bargain ing Agreements  of  EMO,  1  January  2009 -  1  January 2011 and 1  January  

2011 -  1 January 2013 

 

Col l ec t i ve Labour  Agreement  for  t he General  Cargo Sector  i n  the Por t  of  Rot terdam for  1975 

 

Col l ec t i ve  Labour  Agreement  of  Stena L ine Stevedor ing at  Hoek van Hol l and,  1 January 2009 -  

31 December  2010 

 

 

 

 

1.5.10.  Portugal  

 

 

ACT ent re a OPERFOZ -  Operadores  do Por to da Figuei ra da Foz,  L. d a ,  e  out ra e o Sind.  dos  

Conferentes  de Cargas  Mar í t imas de Impor tação e  Expor tação dos  Dis t .  de L isboa e Setúbal  e  

out ros ,  L isboa,  15 de Novembro 1993 

 

CCT ent re a AOPL -  Assoc .  de Operadores  do  Por to de L isboa e out ra e o S ind.  dos  

Conferentes  de Cargas  Mar í t imas de Impor tação dos  Dis t .  de L isboa e  Setúbal  e out ros ,  

L isboa,  12 de Novembro de 1993 

 



 

1050 

 

CCT ent re a Assoc .  dos  Operadores  Por tuár ios  dos  Por tos  do Douro e Le i xões  e out ra e o  

Sind.  dos  Es t i vadores  e Conferentes  Mar í t imos e F luv ia is  do D is t .  do  Por to e out ro,  

Matos inhos ,  29 de Setembro de 1993 

 

 

 

 

1.5.11.  Slovenia  

 

 

Col l ec t i ve l abour  agreement  of  18 September  2008 between Luka Koper  and the two 

representat i ve t rade unions  

 

 

 

 

1.5.12.  Spain  

 

 

I I I  Acuerdo para l a regulac ión de las  re lac iones  l aborales  en e l  sec tor  por tuar io,  Madr id,  27  

September  1999 

 

Convenio Co lec t i vo de  Soc iedad de Es t iba y deses t i ba del  Puer to  de Algec i ras-La Línea 

(publ ished on 10 February 2009)  

 

Convenio Colec t i vo  de t raba jo de l  sec tor  por tuar io de l a Provinc ia de Barcelona para e l  

per íodo 18.6.2010-31.12.2014 

 

Convenio Colec t ivo Provinc ia l  r egulador  de las  condic iones  de t raba jo  en l as  empresas  

es t ibadoras  por tuar ias  de  la  provinc ia de Barcelona y l os  t raba jadores  de l as  mismas.  

Barcelona,  1 de enero de  2008 

 

Es t ibadores  por tuar ios  Soc iedad de Es t i ba y Deses t iba del  Puer to de Almer ía (SESTIALSA) .  

Convenio co lec t i vo (val i d  f rom 1 January 2006 to 31 December  2011)  

 

 

 

 

1 .5.13.  Sweden 

 

 

Hamn-  och Stuver iavta le t  mel l an Sver iges  Hamnar  och Svenska Transpor tarbetareförbundet  

(Por t  and Stevedor ing Agreement  between Por ts  of  Sweden and Swedish Transpor t  W orkers '  

Union)  
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70/75) ,  23 September  1977 

 

Andreas  Avraam vs .  The Por ts  Author i t y  of  Cyprus  (Case No.  196/79) ,  9 September  1981 

 

Lambros  Lazarou vs .  S.  Ch.  I eropoulos  & Co.  Ltd .  and Masters  Shipp ing Co. ,  Ltd.  (Admira l ty  

Ac t ion No.  141/78) ,  5 February 1982 

 

Viceroy Shipping Co.  Ltd.  vs .  Andreas  Mahat tou (C iv i l  Appea l  No.  6310) ,  3 March 1982 

 

Anas tass is  Stavrou vs .  Or fanides  and Murat  and Others  (Admira l ty  Ac t i on No.  110/77) ,  26  

October  1982 

 

Georghios  Tzie l las  vs .  The Ship  "Nadalena H",  Seado l l  Mar ine Co. . ,  L td.  and L imaship Co. ,  Ltd.  

(Admira l t y  Ac t ion No.  14/80) ,  6 November  1982 

 

Vas i l i s  Charalambous  vs .  Assoc iated  Levant  L ines  S.A.L.  and Demetr iou  Gargour  and Co.  Ltd.  

(Admira l t y  Ac t ion No.  5/81) ,  28 Apr i l  1983 

 

Demetr i os  Ki t ros  vs .  Sal to Shipping Agenc ies  Ltd.  (Admira l t y  Ac t i on No.  237/79) ,  1 December  

1984 

 

Theodoros  Kapn is is  vs .  Cyprus  Por ts  Author i ty ,  30 June 1995,  Case 818/93  

 

Epiphaniou Scrap Metals  Ltd  vs .  D is t r ic t  Labour  Of f icer  of  L imassol  and Cyprus  Por ts  Author i t y ,  

2 December  1997,  Case No.  857/95  

 

Theodore Kapnis i  vs .  Cyprus  Por ts  Author i t y ,  15  October  2001,  Case 10771 

 

AGS Agrot rading Ltd vs .  Por t  Labour  Board of  L imassol ,  24 November  2008,  Case 1/36.604 

 

 

 

 

2.3.3.  Denmark 

 

 

Labour  Cour t ,  27 October  2011,  AR2011.0351,  Smyr i l  L ine P/F vs .  Landsorganisat i on i  

Danmark  for  Fag l ig t  Fæl les  Forbund,  Transpor tgruppen 
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2.3.4.  Finland 

 

 

Labour  Cour t  of  F in land,  29 June 2010,  TT:  2010-64,  R 62/10,  Satamaoperaat tor i t  r y  vs .  Auto-  

ja  Kul je tusalan Työntek i jä l i i t to  AKT ry  

 

 

 

 

2.3.5.  France 

 

 

Supreme Cour t  (Cour  de  cassat ion)  18 March 1964,  Droi t  mar i t ime f rançais  1964,  458,  wi th  

obs .  by Tr icaud,  M.  and Content ieux de l a Cie Générale Transat lant i que 

 

Supreme Cour t  (Cour  de cassat ion)  22 February 1983,  Bul let i n  des  t ranspor ts  1983,  564,  obs .  

X.  

 

Cour t  o f  Appeal  of  Rennes 27 February 1986,  Droi t  mar i t ime f rançais  1987,  238,  obs .  T inayre,  

A.  

 

Cour t  of  Appeal  of  Rouen,  11  June 1987,  Droi t  mar i t ime f rançais  1988,  527 

 

Supreme Cour t  (Cour  de cassat ion) ,  21 June 1988,  Bul l .  c iv .  1988,  IV,  no.  208,  143 

 

Cour t  of  Appeal  of  Rennes,  5 January 1995,  Droi t  mar i t i me f rançais  1995,  633 

 

Cour t  of  Appeal  of  Bordeaux 6 January 1997,  Dro i t  mar i t i me f rançais  1997,  432,  wi th obs .  by  

Le Gar rec ,  M. -Y  

 

Cour t  of  La Rochel l e 28 March 2000,  Droi t  mar i t ime f rançais  2001,  432,  wi th obs .  by 

Bordereaux,  L. ,  "Le prob lème du champ d 'appl ica t ion de la  pr i or i t é  d 'embauche des  dockers  

f rançais "  

 

Supreme Cour t  (Cour  de cassat ion)  26 November  2002,  Droi t  mar i t i me f rançais  2003,  405 and 

408 ( two judgments ) ,  wi th obs .  Bordereaux,  L. ,  "De l ' ar t i cu lat i on du Code des  por ts  mar i t imes  

et  du Code du t ravai l :  l es  dockers  occas ionnels  ent re dro i t  spéc ia l  et  dro i t  commun du t ravai l "  

 

Cour t  of  La Rochel l e 21 October  2003,  Droi t  mar i t i me f rançais  2004,  88,  wi th obs .  by  

Bordereaux,  L. ,  "Pointage des  marchandises  et  pr io r i té  d ' embauche des  dockers"  

 

Cour t  of  Appeal  of  Poi t ier s  3 February 2004,  Droi t  mar i t i me f rançais  2004,  396,  wi th obs .  by X.  

 

Supreme Cour t  (Cour  de  cassat ion) ,  10 March 2009,  Droi t  mar i t i me f rança is  2009,  668,  obs .  

Bordereaux,  L.  
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Supreme Cour t  (Cour  de cassat ion)  of  4 November  2010,  No.  09-69828 

 

 

 

 

2 .3.6.  Germany 

 

 

Bundesarbei tsger icht  14 December  1988,  5 AZR 809/87,  Neue Zei tschr i f t  f ü r  Arbei ts recht  1989,  

565 

 

Bundesarbei tsger icht  26 February 1992,  5 AZR 99/91  

 

Bundesarbei tsger icht  25 November  1992,  7 ABR 7/92,  Neue Zei tschr i f t  f ür  Arbei ts recht  1993,  

955 

 

Bundesarbei tsger icht  2 November  1993,  1 ABR 36/93  

 

Bundesarbei tsger icht  6 December  1995,  5 AZR 307/94  

 

Arbei tsger icht  Hamburg 26 February 2009,  15  Ca 188/08,  

ht tp : / /www. landesrecht .hamburg.de/ jpor ta l / por ta l / page/bshaprod.psml?doc . id=JURE090032108

&st=ent&showdoccase=1&paramfromHL=t rue#focuspoint  

 

Bundesarbei tsger icht  16 December  2009,  5 AZR  125/09  

 

Bundesarbei tsger icht  23 June 2010,  10 AS 2/10 and 10 AS 3/10  

 

Arbei tsger icht  Hamburg 6  July 2010,  25 Ca 66/10  

 

Landesarbei tsger icht  Bremen,  23 March 2011,  2 Sa 121/10 (9 Ca 9382/09) ,  

ht tp : / /www.kanzle ibeier .de/Ur te i l _beierbe ier_LAG-Bremer_2_Sa_121_10_9_ca_9382_09.php  

 

 

 

 

2 .3.7.  Greece 

 

 

Compet i t i on Commiss ion,  19 March 2009,  Dec is ion  No.  438/V/2009 

 

Athens  Adminis t rat ive Cour t ,  14 May 2010 
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2 .3.8.  I reland 

 

 

Labour  Cour t  Recommendat ion No.  LCR16495 (CC99/1363)  

 

 

 

 

2 .3.9.  I t aly  

 

 

Supreme Cour t  (Cor te d i  Cassazione)  3 May 1990,  repor ted,  i n ter  a l i a ,  in  R.R. ,  "Des  dockers  

i ta l i ens " ,  Droi t  mar i t ime f rançais  1992,  398 

 

Regional  Adminis t rat i ve Cour t  of  Fr i u l i  Venezia G iu l i a ,  25 May 2001,  Ric .  n.  293/2000 R.G.R. ,  

Sent .  n.  490/2001 Reg.  Sent . ,  B.F.B.  Casa d i  Spediz ioni  SNC c .s .  vs .  Autor ià por tuale d i  

Tr ies te  

 

Cour t  of  Audi tors ,  Determinazione e re laz ione del l a  Sezione del  cont ro l l o  sugl i  ent i  su l  r i su l t ato  

de l  cont ro l l o  esegui to sul l a  ges t ione f i nanziar i a  Del l ’Autor i t a ’  Por tuale d i  Tr i es te  per  g l i  

eserc i z i  2009 e  2010,  n.  58/2012,  

ht tp : / /www.cor tecont i . i t /expor t /s i t es /por ta lecdc /_document i /cont ro l l o /sez_cont ro l l o_ent i / 2012/d

el i bera_58_2012.pdf  

 

 

 

 

2 .3.10.  Mal ta  

 

 

C iv i l  Cour t  F i rs t  Hal l ,  10 June 1987,  Joseph Far rugia vs .  Emanuel  Ci l ia  Debono 

 

Qor t i  Kos t i tuzz jonal i ,  2  November  2001,  No.  5,  Rikors  Kos t .  No.  706/99 RCP,  Vic tor ia  Cassar  

vc .  Awtor i t a  Mar i t t ima ta '  Mal ta,  www. jus t iceserv ices .gov.mt  

 

F i rs t  Hal l  o f  the Civ i l  Cour t ,  25 September  2008,  Vi cor  Spi ter i  vs .  Avukat  General i ,  No.  1/2008 

 

Civ i l  Cour t ,  F i rs t  Hal l ,  29  Apr i l  2011,  Mal ta Dockers '  Union (Reg.  Number  287)  vs .  V i r t u Fer r ies  

L imi ted (C 11553)  

 

Qor t i  C iv i l i  Pr im'  Awla,  20 March 2012,  No.  1332/2010,  Emmanuel  Borg and Emmanuel  Dingl i  

vs .  Mal ta Freepor t  Terminals  c .s . ,  www. jus t iceserv i ces .gov.mt  
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2.3.11.  Nether lands 

 

 

Cour t  of  Rot terdam,  28  January 1999,  Mat rans  Mar ine  Serv ices  B.V.  and Transcore  Rot terdam 

B.V.  vs .  FNV Bondgenoten,  No.  112155 /  KG ZA 99-119,  unrepor ted  

 

Dec is ion of  t he Di rec tor -General  of  t he Dutch Compet i t i on Author i t y  of  14 December  2000,  no.  

1012/51,  Van Eck  Havenserv ice  

 

Dec is ion of  t he Di rec tor -General  of  t he Dutch Compet i t i on Author i t y  of  12 Jul y 2001,  no.  

1199/35,  EMO vs  SHB 

 

Dec is ion  of  the  Di rec tor -General  of  t he  Dutch  Compet i t i on  Author i ty  of  30  October  2001,  no.  

2320/25,  Mar ine Cargo Serv ices  

 

Rechtbank  's -Gravenhage,  29 September  2004,  LJN B13079,  208285,  case no.  03-2886,  

publ ished on ht tp: / /www.rechtspraak .n l  

 

Civ i l  Cour t  of  Rot terdam,  15 November  2007,  unrepor ted  

 

Cour t  of  Ut recht  24 Jul y 2009,  LJN BJ3474,  269528 /  KG ZA 09-645,  www.rechtspraak .n l  

 

 

 

 

2 .3.12.  Spain  

 

 

General i t a t  Valenc iana,  Adminis t rac ión de Jus t ic ia,  Sentenc ia n° 236/2001 

 

Nat ional  Compet i t i on Commiss ion,  24 September  2009,  Expte.  2805/07 Empresas  Es t i badoras  

 

Audienc ia Nac ional ,  30 September  2010,  No.  815/2009 

 

Tr ibunal  Supremo,  Sa la  de  l o Soc ia l ,  11 November  2010,  Recurso  de  casac ión No.  153/2009,  

ht tp : / /www. ius te l .com/dia r io_del_derecho/not ic ia.asp?ref_ ius te l=1047458 
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2.3.13.  Sweden 

 

 

Swedish Compet i t i on Author i t y ,  28 June 1999,  No.  161/1999,  Sver iges  Hamn-  och  

Stuver i f örbund 
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ANNEX C: QUESTIONNAIRE FORM 
 

 

CONTEXT AND PURPOSE 

 

The Por t i us  Por t  Labour  Team is  cur rent l y  conduc t ing a s tudy on Por t  Labour ,  Heal th,  Safety  

and Qual i f i cat ions  on beha l f  of  t he European Commiss ion,  DG MOVE ( ref :  MOVE/C2/2010-81-

1) .   

 

The Por t i us  Por t  Labour  Team is  an ad hoc  consor t ium formed by Prof  Dr  Er ic  Van Hooydonk,  

Studio Legale Zunarel l i ,  Global  Por t  Tra in ing and Por t ius  -  I n ternat i onal  and EU Por t  Law 

Cent re.  

 

The a im of  t he  s tudy is  to provide an i n-depth  overv iew on labour  re lated  issues  in  t he  

s tevedor ing sec tor  i n  EU por ts  ( l abour  condi t ions ,  labour  ar rangements ,  t r a in ing and 

qual i f i cat i ons ,  heal th and safety issues) ,  to  ident i f y  poss ib le shor tcomings  in these areas  and 

to propose recommendat ions ,  i nc luding ac t ion at  EU level .  

 

The s tudy deals  wi th a l l  cargo handl i ng and passenger  terminal  serv ices  but  not  wi th technical -

naut ica l  serv ices  (p i l o tage,  t owage and moor ing) .  

 

In  order  to  ensure  maximum ef f ic i ency and qual i t y  of  the s tudy,  the  Por t i us  Por t  Labour  Team 

favours  an i nterac t i ve process  in which consul tat ion of  t he d i f f erent  s takeholders  is  of  h igh  

impor tance.  To that  end,  the Por t i us  Por t  Labour  Team is  conduct ing the present  ques t i onnai re.  

 

The Por t ius  Por t  Labour  Team k indl y reques ts  you to complete the ques t i onnai re and return  i t  

e i t her  by e-mai l  to  er ic@por t i us .org,  by  fax to +32 3 248 88 63 or  by mai l  to  Por t i us ,  Emiel  

Bannings t raat  21-23,  2000 Antwerp,  BELGIUM,  before 1 December  2011.  

 

You are k indl y  inv i t ed to  submi t  responses  to  a l l  ques t ions ,  but  of  course we wi l l  take i nto  

account  par t i a l  repl i es  to the ques t ionna i re as  wel l .  

 

P lease add any background data,  s tudies ,  papers ,  laws and regulat i ons  which you cons ider  

re levant .  

 

I f  you want  a l l ,  or  any par t ,  o f  your  response to be t reated as  conf ident ia l ,  p lease s tate so  

expl ic i t l y .  No f i ndings  wi l l  be pub l ished which  enable readers  to i dent i f y  any i ndi v idual  

respondent .  

 

Your  cont r i but ion is  essent ia l  to  t he success  of  t he s tudy.  

 

Many thanks  in advance 

Prof  Dr  Er ic  Van Hooydonk 
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QUESTIONNAIRE 

 

 

A.  Ident i f i cat ion and contact  detai ls  

 

A.1.  P lease provide the name and address  of  your  organisat i on as  wel l  as  the contac t  person 

for  th is  ques t i onnai re  

 

 name:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 address :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 count r y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 contac t  person:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 contac t  deta i ls  (phone or  emai l ) :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 webs i te:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

A.2.  P lease indicate the ro le of  your  organisat i on  

 

□  min is t r y  

 □  governmental  agency  

 □  por t  author i t y  employing por t  workers  

 □  por t  author i t y  no t  employ ing por t  workers  

 □  employee organisat i on  represent ing por t  workers  onl y  

 □  employee organisat i on  represent ing por t  and t ranspor t  workers  

 □  employee organisat i on  represent ing por t  and other  workers  

 □  employer  organisat i on represent ing por t  employers  onl y  

 □  employer  organisat i on represent ing por t  and other  employers  

 □  employer  of  por t  workers  

 □  o ther ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

A.3.  P lease indicate the ter r i tor i a l  scope of  your  organisat i on (mul t i p le answers  poss ib le)  

  

 □  one por t ,  p lease spec i fy :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

  

 □  more than one por t ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

  

 □  r egion,  p lease spec i fy :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 □  count r y,  p lease spec i fy :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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B.  Draf t  nat ional  fact  sheet  

 

B.1.  P lease have a l ook  at  the at tached draf t  fac t  sheet  regarding por t  l abour  i n  your  count r y  

and send us  your  cor rec t i ons ,  add i t ions  or  any other  re levant  data or  suggest ions .  

 

 

C.  Stat ist ical  data  

 

C.1.  Are there s tat is t ic s  on the number  of  por t  employers  and por t  workers  ( i nc luding  

categor ies  of  por t  workers )  in  your  por t ,  region or  count r y?  I f  so,  p lease prov ide us  wi th these 

s tat is t ics  or  s tate  where  they  can be  consu l ted.  I f  not ,  prov ide us  wi th es t imates .  P lease note  

that  the s tudy deals  wi th a l l  cargo handl i ng  and passenger  terminal  serv ices  but  not  wi th  

technical -naut ica l  serv ices  (p i lo tage,  t owage and moor ing) .  P lease do not  inc lude f i gures  on  

ret i red por t  workers .  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

C.2.  How many por t  workers  (wi th the  exc lus ion of  ret i red por t  workers )  are  a  member  of  a  

t rade union? 

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

W hich percentage of  t he tota l  number  of  por t  workers  does  th is  represent?  

 

 □  i n  the por t :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 □  i n  the region:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 □  i n  the count r y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

P lease s tate the name o f  the t rade union(s )  and,  i f  poss ib le,  provide  membership deta i ls  f or  

each union.  
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

C.3.  Are there s tat is t ics  on the number ,  t ypes  and causes  of  (1)  occupat ional  acc idents  

( inc luding categor ies  of  acc idents  and near -acc idents )  and (2)  occupat ional  d iseases  ( for  

example,  caused by exposure to chemicals ,  emiss ions ,  dus t  or  noise)  i n  your  por t ,  r egion or  

count r y where por t  workers  were i nvol ved? I f  so ,  p lease provide us  wi th  these s tat is t ics  or  

s tate where they can be consul ted .  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

D.  Legal  f ramework 

 

D.1.  Do spec i f i c  legal  ins t ruments  on por t  l abour  ( law,  decree,  ac t ,  r egulat i ons ,  …)  apply i n  

your  por t ,  r egion or  count ry?  I f  so,  p lease provide  us  wi th the deta i ls  ( issu ing author i ty ,  date,  

of f i c ia l  t i t le)  and the text  of  t hese ins t ruments .  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I f  appl icable,  p lease spec i fy  which of  t he fo l l owing aspec ts  are deal t  wi th i n  t he legal  

f ramework  (mul t i p le answers  poss ib le) :  

□  labour  organisat ion (e.g.  employment  and regis t rat ion of  por t  workers ,  p rovis ions  on  

a pool  sys tem)  

□  t r a in ing of  por t  workers  

□  heal th and safety of  por t  workers .  

 

 

D.2.  Are there any col l ec t ive labour  agreements  i n  your  company,  por t ,  r egion or  count r y which 

spec i f i ca l l y  re late to por t  labour? I f  so,  p lease prov ide us  wi th the deta i ls  (par t ies ,  date,  of f i c ia l  

t i t le ,  scope of  appl icat i on)  and the text  of  t hese ins t ruments  (preferably in  Engl ish,  French,  

German,  Dutch,  I ta l ian or  Spanish) .  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I f  appl icable,  p lease spec i fy  which  of  t he fo l l owing aspec ts  ( i .e .  t he main three sub jec ts  of  t he  

s tudy)  are deal t  wi th i n  t he col l ec t i ve labour  agreements  (mul t ip le answers  poss ib le) :  

□  labour  organisat ion (e .g.  employment  and regis t rat ion of  por t  workers ,  p rovis ions  on  

a pool  sys tem)  

□  t r a in ing of  por t  workers  

□  heal th and safety of  por t  workers .  

 

 

D.3.  In  case por t  l abour  i s  covered by  a spec i f i c  l ega l  f r amework  or  a spec i f i c  col l ec t ive l abour  

agreement ,  do these ins t ruments  inc lude a def i n i t i on of  por t  labour  and lay down the ter r i t or ia l  

scope of  t he regime? I f  so,  p lease provide the def i n i t i on  and the  del imi tat i on (and i f  appl icable,  

re levant  maps indicat i ng por t  boundar ies) .  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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E.  Labour  arrangements  

 

E.1.  Are por t  workers  in  your  por t ,  region or  count r y employed by (mul t i p le answers  poss ib le) :  

 □  t he government  (or  a governmental  or  nat ional  agency)  

□  a  nat i onal  por t  author i t y  

□  a  local  por t  author i t y  

□  a  pool  

□  a  terminal  operator  or  other  company 

□  a  shipping company 

□  o ther ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

In  t h is  respec t ,  i s  t here a d is t inc t i on between the  s i tuat ion of  por t  workers  work ing  on shore  

and workers  work ing on board? 

□  yes  

□  no.  

 

I f  yes ,  p lease c lar i fy :  
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Does the por t  l abour  regime make a d is t i nc t ion between por t  workers  in  t he nar row sense (who 

are  employed at  the ship /shore- inter face)  and warehouse or  logis t ics  workers  employed wi th i n  

the por t?  

□  yes  

□  no.  

 

I f  yes ,  p lease c lar i fy :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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E.2.  Do por t  employers  have to  be  l i censed (or  ob ta in any other  form of  regis t rat i on,  

recogni t ion or  author isat i on,  other  than the ownership or  r ight  of  use over  a terminal  or  por t  

land)?  

□  yes  

□  no.  

 

I f  yes ,  p lease s tate  by  whom,  under  which cond i t ions  and for  which durat i on  the l i cence is  

granted:  
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E.3.  I s  there any legal  or  fac tual  obl i gat i on on por t  employers  to be a member  of  an employers '  

assoc iat ion or  a  s imi lar  p rofess ional  organisat ion? 

□  yes  

□  no.  

 

I f  yes ,  p lease s tate the name,  s tatus  and ro le of  t h is  organisat i on:  
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E.4.  I s  t here  compet i t i on  between var ious  por t  employers  (such as  terminal  operators )  i n  your  

por t (s )?  

□  yes  

□  no.  

 

 

E.5.  W hich categor ies  of  por t  workers  ex is t  i n  your  por t ,  r egion or  count ry (mul t i p le answers  

poss ib le)?  

□  permanent  workers  (under  a normal  employment  cont rac t  wi th a s ingle employer )  

□  regular l y  employed casual  or  temporary workers  (a lways  or  in  most  cases  employed 

by the same employer )  

□  i r r egular l y  employed casual  or  temporary workers  (or  reserve workers )  

□  occas ional l y  employed workers  ( for  example,  s tudents )  

□  o ther  categor ies ,  namely:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

E.6.  Do por t  workers  in  your  por t ,  region or  count r y have to be regis tered? 

□  yes  

□  no.  

 

I f  yes ,  is  the reg is ter  a reg is ter  wi th in the meaning of  ILO Convent ion 137 (ensur ing pr ior i t y  of  

employment  f or  regis tered workers )?  

□  yes  

□  no.  

 

 

E.7.  W hich condi t i ons  have to  be fu l f i l l ed  in  order  t o obta in a regis t rat i on as  a por t  worker?  

 

□  min imum age,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

□  t r a in ing,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

□  phys ical  requi rements ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

□  menta l  requi rements ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

□  l anguage sk i l l s ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

□  good behaviour  

 

□  no c r im inal  record  

 

□  t r ade un ion membership  

□  l egal  requi rement  

□  f ac tual  requi rement  

 



 

1069 

 

□  o ther ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

E.8.  Do regis tered por t  workers  en joy any exc lus i v i ty  or  pr i or i t y  o f  employment?  

□  exc lus i v i ty  

□  pr ior i t y  

□  nei t her  exc lus iv i ty ,  nor  pr ior i t y .  

 

 

E.9.  I s  there a pool  sys tem (wi th the exc lus ion of  job recru i tment  or  employment  agenc ies)  for  

por t  workers  i n  your  por t ,  region or  count ry?  

□  yes  

□  no.  

 

I f  yes ,  

 

-  p lease provide the name of  the pool  or  pools :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

-  p lease spec i f y  who manages the pool :  

□  publ ic  body  

□  employer  organisat i on  

□  employee organisat i on  

□  jo in t  management  (employer  and employee organisat i on)  

□  t r i par t i t e  management  (publ ic  body,  employer  and employee organ isat i on) .  

 

-  are workers  – f rom a s t r ic t  labour  l aw perspec t i ve – employed by the poo l  or  d i rec t l y  by the  

indiv idual  employer?  

□  by the pool  

□  by the i ndi v idual  employer .  

 

-  how and by whom is  t he  number  of  regis tered or  pool  workers  set?  
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-  p lease exp la in how the pool  (and i ts  in f ras t ruc ture,  s taf f ,  d ispatching etc . )  i s  f inanced:  
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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E.10.  How are por t  workers  in  your  por t ,  region or  count r y employed (mul t i p le answers  

poss ib le)?  

 □  permanent ly  

□  on an annual  bas is  

□  on a monthly  bas is  

□  on a week ly bas is  

□  on a dai ly  bas is  

□  f or  a shi f t  

□  f or  a shi f t  or  a hal f  sh i f t  

□  on another  bas is ,  namely:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I s  permanent  employment  of  por t  workers  by i ndiv idual  employers  a l l owed?  

□  yes  

□  no  

□  i n  some cases ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

Are por t  workers  recru i t ed v ia h i r i ng hal ls?  

□  yes  

□  no  

□  i n  some cases ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I s  i t  a l lowed to employ temporary por t  workers  v ia job recru i tment  or  employment  agenc ies  

outs ide the poo l?  

□  yes  

□  no  

□  i n  some cases ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I f  yes ,  p lease prov ide the names of  t hese agenc ies  as  wel l  as  deta i ls  on the  categor ies  of  the  

workers  concerned and on thei r  share i n t he overa l l  employment  i n  t he por t ,  region or  count ry.  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

E.11.  I f  a  por t  worker  is  t emporar i l y  unemployed,  does  he receive an i ncome?  

□  yes  

□  no.  
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I f  yes ,  spec i fy  whether  t he i ncome is  an unemployment  benef i t ,  a t tendance money or  another  

form of  i ncome guarantee .  Please a lso spec i f y  how the  income guarantee is  f inanced.  
 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
 
 

E.12.  Can por t  workers  be t rans fer red temporar i l y  f rom employer  t o employer?  

□  yes  

□  no  

□  i n  some cases ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
 
I f  yes ,  how of ten does  th i s  occur?  
 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
 
 

E.13.  Can por t  workers  be t rans fer red temporar i l y  to another  por t?  

□  yes  

□  no  

□  i n  some cases ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
 

I f  yes ,  how of ten does  th i s  occur?  
 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
 

 

E.14.  Are serv ice providers  f rom other  EU count r ies  a l l owed to es tabl ish themselves  in your  

por t ,  r egion or  count r y?  

□  yes  

□  no.  
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In  the absence of  es tabl i shment ,  are serv ice providers  f rom other  EU count r ies  a l l owed to of fer  

por t  serv ices  i n your  por t ,  region or  count ry?  

□  yes  

□  no.  

 

I f  yes ,  are they a l l owed to employ por t  workers  of  the i r  own choice? 

□  yes  

□  no.  

 

I f  yes ,  do these por t  workers  have to be regis tered  or  otherwise author i zed  before they can 

car ry out  thei r  work?  

□  yes  

□  no.  
 
 

E.15.  Do lega l  (c r iminal ,  adminis t rat ive,  f inanc ia l )  sanc t ions  apply  to  breaches  of  ru les  on 

employment  of  por t  workers? 

□  yes  

□  no.  

 

I f  yes ,  p lease spec i f y :  
 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

E.16.  W ho enforces  the ru les  on labour  ar rangements  (mul t ip le answers  poss ib le)?  

□  publ ic  prosecutor  

□  pol ice  

□  nat i onal  t ranspor t  min i s t ry  or  agency  

□  nat i onal  employment  min is t r y  or  agency  

□  por t  author i t y  

□  harbour  master  

□  t ermina l  operator  or  company 

□  t r ade un ions  

□  o ther ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

E.17.  Are appl icable ru les  on l abour  ar rangements  proper l y  enforced? 

□  yes  

□  no.  
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I f  not ,  p lease spec i fy :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

E.18.  I n  case a por t  or  por t  terminal  i s  t r ans fer red to a new operator  or  employer ,  i s  he under  

an obl i gat ion to take over  por t  workers  (under  ident ica l  cont rac tual  condi t i ons)? 

□  yes  

□  no.  

 

 

F.  Train ing 

 
F.1.  Are there any  local  /  regional  /  nat i onal  /  sec tor  min imum requ i rements  regarding sk i l l s  

and competences  for  por t  workers?  

□  yes  

□  no.  

 

I f  yes ,  p lease provide us  wi th these requi rements :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

F.2.  How is  t r a in ing  for  por t  workers  organised in  your  por t ,  r egion  or  count ry (mul t i p le answers  

poss ib le)?  

 □  by an of f ic ia l  educat ion i ns t i tu t i on ( regular  school )  

 □  a t  company level  

 □  a t  por t  l evel  

 □  a t  nat i onal  level  

 □  by a publ ic  organisat ion  

 □  by a pr i vate organisat i on  

 □  by a m ixed publ ic -pr ivate organisat i on  

 □  by an organisat i on managed by an assoc iat i on of  employers  

 □  by an organisat i on managed by t rade unions  

 □  by an organisat i on managed jo int l y  by employers  and un ions  

□  by a jo int l y  managed labour  pool .  
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F.3.  I f  appl icable,  s tate the name,  address  and webs i te and br ief l y  descr ibe the inf ras t ruc ture 

and equ ipment  ( f or  example,  c rane or  s t raddle car r i er  s imulators )  of  the por t  t r a in ing  

ins t i tu t i on(s ) :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

F.4.  W hich types  of  formal  por t  t ra in ing or  i ns t ruc t ion ‒  apar t  f rom on- the- job l earn ing ‒  are  

avai l able in  your  por t ,  r eg ion or  count r y (mul t i p le answers  poss ib le)?  

 □  spec ia l i zed t ra in ing as  par t  of  a regular  educat ional  programme (secondary school )  

□  cont i nued or  advanced t ra in ing af ter  regular  educat ional  programme 

□  i nduc t i on courses  for  new ent rants  ( i ndicate whether  □  compulsory or  □  vo luntary)  

□  courses  for  t he es tabl ished por t  worker  ( i nd icate whether  □  compulsory or  □  

 vo luntary)  

□  t r a in ing i n safety and f i rs t  a id ( i ndicate whether  □  compulsory or  □  vo luntary)  

□  spec ia l is t  courses  for  cer ta in categor ies  of  por t  workers  such as  

□  c rane dr ivers  ( indicate  whether  □  compulsory o r  □  vo luntary)  

□  conta iner  equipment  operators  ( indicate  whether  □  compulsory or  □  

vo luntary)  

□  r o- ro t ruck  dr i vers  ( ind icate whether  □  compulsory or  □  vo luntary)  

□  f ork l i f t  operators  ( i ndicate whether  □  compulsory or  □  vo luntary)  

□  l ashing and secur ing  personnel  ( indicate  whether  □  compulsory o r  □  

vo luntary)  

□  t a l l ymen ( i ndicate whether  □  compulsory or  □  vo luntary)  

□  s ignalmen ( i ndicate whether  □  compulsory or  □  vo luntary)  

□  r eefer  t echnic ians  ( i nd icate whether  □  compulsory or  □  vo luntary)  

□  t r a in ing a imed at  t he avai l abi l i t y  of  mul t i -sk i l l ed or  a l l - round por t  workers  ( indicate  

 whether  □  compulsory or  □  vo luntary)  

□  ret ra in ing of  in jured and redundant  por t  workers  ( indicate whether  □  compulsory o r  

 □  vo luntary) .  

 

 

F.5.  Are there any l ocal  /  regional  /  nat ional  /  sec tor  cur r icu la for  the t ra in ing  of  por t  workers  in  

your  por t ,  region or  count ry?  

□  yes  

□  no.  
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I f  yes ,  prov ide us  wi th these cur r icu la:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

G. Heal th and safety  

 

G.1.  Are there in your  por t ,  reg ion or  count ry spec i f i c  ru les  on heal th and safety  in  por t  work?  

□  yes  

□  no.  

 

I f  yes ,  p lease spec i f y :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

G.2.  I n  your  v iew,  are appl icable ru les  on heal th and safety sat is fac tory?  

□  yes  

□  no.  

 

I f  not ,  p lease spec i fy :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

G.3.  W ho enforces  the ru les  on heal th and safety i n  por t  work  (mul t i p le answers  poss ib le)?  

□  publ ic  prosecutor  

□  pol ice  

□  nat i onal  t ranspor t  min i s t ry  or  agency  

□  nat i onal  employment  min is t r y  or  agency  

□  por t  author i t y  

□  harbour  master  

□  t ermina l  operator  or  company 

□  t r ade un ions  
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□  o ther ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

G.4.  Are appl icable ru les  on heal th  and safety proper ly  enforced? 

□  yes  

□  no.  

 

I f  not ,  p lease spec i fy :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

G.5.  Does  any legal  regime,  scheme or  sys tem for  the repor t i ng of  occupat ional  acc idents  and /  

or  occupat ional  d iseases  apply i n  your  por t ,  r egion  or  count ry?  

□  yes  

□  no.  

 

I f  yes ,  descr ibe the regime,  scheme or  sys tem:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H.  Pol icy issues 

 

H.1.  Has  por t  labour  i n  your  por t ,  r egion or  count r y been the sub jec t  of  recent  (1985-present )  

reforms,  or  are any such reforms envisaged in the near  f uture?  

□  yes  

□  no.  

 

I f  yes ,  p lease spec i f y :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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H.2.  I n  your  v iew,  wh ich l egal  and po l icy issues  ( inc luding legal  but  a lso operat i onal  problems)  

in  t he  f ie ld of  por t  l abour  deserve  pr ior i t y  at tent i on? At  which l evel  ( local ,  regional ,  nat ional ,  

EU)  should these issues  be addressed? 

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H.3.  Do you cons ider  t he  cur rent  por t  l abour  regime ( i n  other  words ,  t he set  of  ru les  governing  

employment  ar rangements ,  t ra in ing,  heal th  and safe ty)  in  your  por t ,  region or  count r y  

sat is fac tory?  

□  yes  

□  no.  

 

I f  not ,  p lease spec i fy :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H.4.  Does  the cur rent  por t  labour  regime of fer  suf f i c ient  l egal  cer ta inty?  

□  yes  

□  no.  

 

I f  not ,  p lease spec i fy :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H.5.  Do you cons ider  the cur rent  re lat i onship be tween por t  employers  and por t  workers  and 

the i r  respec t i ve organisat ions  

□  excel l ent  

□  good 

□  sat is fac tory  

□  unsat is fac tory  

□  bad.  
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P lease spec i fy :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H.6.  Does  the cur rent  por t  labour  regime di rec t l y  impact  on the compet i t i ve pos i t ion of  your  

por t (s )?  

□  yes ,  pos i t i ve impact  

□  yes ,  negat i ve impact  

□  no.  

 

I f  yes ,  p lease descr ibe the  nature and re lat ive ef fec t  of  t h is  impact  and provide data on  

concrete cases  (espec ia l l y  on cont rac ts  wi th cus tomers  and sh i f ts  of  cargo f lows) :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H.7.  Do sub-s tandard or  otherwise unacceptable labour  condi t i ons  exis t  in  your  t erminal ,  

company,  por t ,  r egion or  count r y? I f  so,  i nd icate thei r  nature (mul t i p le answers  poss ib le) :  

□  job insecur i t y  

□  t emporary unemployment  

□  unfavourable employment  prac t ices  

□  l ack  of  soc ia l  secur i t y  

□  no f reedom of  assoc iat ion  

□  i nsuf f ic i ent  invol vement  of  t rade unions  i n dec is ion mak ing  

□  o ther  obs tac les  to t rade unionism 

□  unheal thy work ing condi t i ons  

□  unsafe work ing condi t i ons  

□  l ack  of  t r a in ing  

□  o ther ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

Please provide addi t ional  deta i ls  on the condi t i ons :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H.8.  Do res t r ic t ive ru les  or  prac t ices  apply in  your  terminal ,  company,  por t ,  region or  count ry?  

I f  so,  indicate thei r  nature (mul t i p le answers  poss ib le) :  

 

Res t r ic t i ons  on employment  

□  prohib i t i on on employment  of  permanent  workers  

□  prohib i t i on on employment  of  temporary workers  through employment  agenc ies   

□  prohib i t i on on sel f -handl i ng ( for  example for  l ashing and unlashing)  

□  prohib i t i on  on employment  of  non-nat ionals  or  workers  employed by employers  f rom 

other  EU or  non-EU count r ies   

□  mandatory use of  por t  workers  for  non-por t  work  

□  exc lus i ve r i ghts  for  cer ta in categor ies  o f  workers  

□  mandatory compos i t i on of  gangs  

□  ban on mul t i -sk i l l ing or  mul t i - t ask ing  

□  exc lus i ve r i ght  of  t rade union members  (c losed shop)  

□  o ther ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

Res t r ic t i ve work ing prac t i ces   

□  l imi ted work ing days  and hours  

□  i nadequate durat i on of  sh i f ts  

□  l a te s tar ts ,  ear l y  knock ing of f  

□  un jus t i f i ed in ter rupt ions  of  work  and breaks  

□  unauthor ised absences  

□  overmanning  

□  i nadequate compos i t i on of  gangs  

□  ban on mobi l i t y  of  labour  between hold and hold,  sh ip and ship,  sh ip and shore and 

between shore jobs  

□  l imi tat i ons  on use of  new techniques  

□  o ther ,  p lease spec i f y :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I f  so,  do you cons ider  these res t r ic t i ve ru les  or  prac t ices  as  a major  compet i t i ve d isadvantage? 

□  yes  

□  no.  

 

P lease provide addi t ional  deta i ls  on the res t r ic t ions :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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H.9.  W hich por t  labour  regime ( ins ide or  outs ide your  count r y or  the EU)  would you cons ider  as  

a model  or  a bes t  prac t ice?  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H.10.  Do you bel ieve that  there is  a need or  scope for  EU ac t i on i n t he f i e ld of  por t  labour? I f  

so,  do you have any spec i f i c  suggest ion? 

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

THANK YOU FOR YOUR COOPERATION 
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ANNEX D: METHODOLOGY OF QUESTIONNAIRE AND OVERVIEW OF 
INDIVIDUAL RESPONSES 
 
 
A f i rs t  draf t  ques t ionnai re  was presented to the European Commiss ion together  wi th the inter im 

repor t  of  15 September  2011.  On that  occas ion,  i t  was  dec ided to g i ve the  European soc ia l  

par tners  (ETF,  IDC-E,  ESPO and FEPORT)  the oppor tun i ty  t o comment  on the draf t  

ques t i onnai re.  The draf t  ques t i onnai re was a lso presented at  the ETF dockers  meet ing of  24  

October  2011.  The soc ia l  par tners ’  comments  on the dra f t  ques t i onnai re were taken into  

cons iderat i on for  t he  dra f t ing of  t he f inal  vers ion.  This  f ina l  vers ion of  t he  ques t i onnai re was  

sent  t o t he European Commiss ion,  ETF,  ESPO,  FEPORT and IDC-E on 7 November  2011.  The 

European Commiss ion fo rwarded the ques t i onnai re to the  nat i ona l  admini s t rat ions ,  whereas  

ETF,  ESPO,  FEPORT and IDC-E forwarded the ques t ionnai re  to thei r  membership.  

 

The table below show the  response to the ques t ionna i re.  

 

 

 na t iona l   
adm in i -

s t ra t ions  

employe rs  
organ i -
sa t ions  

employee  
organ i -
sa t ions  

por t  
author i t i es  sh ipowners  TOTAL  

1.  Be lg ium  X  X X X  X X  X  X X  9  

2.  Bu lga r ia  X   X   2 

3.  Cyprus  f o r wa r d e d  t o  
p o r t  a u t h o r i t y    X  1 

4.  Denmark  X X   X   3 

5.  Es ton ia       0 

6.  F in land  X X  X  3  

7.  France  a n n o u n c e d  X  X  X X X 5  

8.  Germany  X     1 

9.  Greece     X X X  X  X X  6  

10.  I re l and  X   X X X  X X  6  

11.  I ta ly  X X X  X  X X  X  X  X  9 

12.  Lat v ia  X  X   2  

13.  L i thuan ia  f o r wa r d e d  t o  
t h i r d  p a r t i e s  X X X  X X   5  

14.  Mal ta  f o r wa r d e d  t o  
p o r t  a u t h o r i t y    X  1 
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15.  Net he r lands    X X X  3 

16.  Po land  X   X  2 

17.  Por t uga l  X     1 

18.  Romania  f o r wa r d e d  t o  
p o r t  a u t h o r i t i e s    X X X  X  4  

19.  S loven ia  X   X  2  

20.  Spa in  X  XX X X X  X 7 

21.  Sweden  f o r wa r d e d  t o  
t h i r d  p a r t i e s  X X X   3 

22.  Un i ted 
K ingdom  X    X  X 3  

TOTAL  12  11  16  30  9  78  
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