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9. PORT LABOUR IN EU MEMBER STATES AND INDIVIDUAL PORTS  

 

9.1. Belgium 

 

 

9. 1. 1.  Por t  sy stem
1
 

 

 

373 .  Belg ium 's  main  s ea por ts  ar e Ant wer p,  Zeebr ugge,  Ghen t  and Os t end .  

 

Antwer p is  t he s ec ond  r ank ed  c ar go por t  in  t he EU,  and  t he lar ges t  in Belg ium,  pr ov id ing  a  

gat eway  f or  al l  c ar go t ypes  t o t he neighb our ing  r eg ion s  of  Fr anc e,  the Net her lands  an d  

Germany ,  v ia r oad ,  r ai l  and  wat er way  networks .  Ant wer p is  on e of  Eur ope’s  main  c ont inen t al  

gat eways  f or  c on t ainer  t r af f ic ,  r ank ed t h ir d in Eur ope in th is  s ec t or .  Ant wer p is  Eur op e's  

b igges t  por t  f or  gener al  c ar go.  

 

Zeebr ugge is  r ank ed 20t h in Eur ope as  a c on t ain er  por t  and is  als o impor t an t  f or  r o- r o  

s er v ic es ,  par t ic u lar ly  t o t he UK.  

 

The por t  of  Ghent  is  a lar ge mu lt ipur pos e por t ,  loc at ed on  t he Ghen t - Ter neuzen  c anal ,  wher e  

main ly dr y and  wet  bu lk  c argo is  hand led  a t  indus t r ia l  p lan ts .  

 

The por t  of  Os t end is  a s mal ler  s hor t  s ea por t ,  loc a t ed on t he s eac oas t .  

 

In 2012,  the gr oss  weigh t  of  s eab or ne goods  hand l ed in Belg i an por ts  was  abou t  224. 0 m i l l ion  

t onnes
2
.  As  f or  c on t ainer  thr oughpu t ,  Belg ian  por ts  r ank ed  4th  in t he EU and  13t h in t he wor ld  

in 2011
3
.  

                                                             
1
 F or  g en er a l  i n f or mat i on on B el g i an p or ts ,  s ee  N el iss en ,  E .  an d N e val a,  A . - M. ,  E ur op e an  

C ommiss i on,  A n exh a us t ive  a n a lys is  o f  e mp loy me nt  t r en ds  in  a l l  s ec t ors  r e la te d  t o  s ea  o r  us ing  se a  
reso urc es .  C o un t ry  r e po r t  –  B e lg iu m ,  2 00 6 ,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / b e l g i u m_ emp l oym en t _t r en ds _
en . pdf ,  1 0- 14 ;  E ur os t at ,  T h e N et h er la n ds  e mer g ed as  th e lar g es t  mar i t ime  f r e ig ht  c o un t ry  in  t he EU ,  

Eur os t at ,  S t at is t ic s  i n  F ocus ,  1 2/ 2 01 2,  h t tp : / / ep p. eu r os t at . ec . eu r op a. eu /c ac h e/ IT Y_OF FPU B/ KS - SF -
12 -0 1 2/ EN/ KS- SF- 1 2- 0 12 -EN .PD F;  E ur os t at ,  Ma r i t ime po r ts  f r e ig ht  a n d pass en g er  s ta t is t ic s ,  

h t tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp / Mar i t i me_ p or ts_f r e i g ht _ an d _p ass en
g er_s t at is t ic s ;  Mat h ys ,  C . ,  Ec o no mic  imp or ta nc e of  t h e Be lg ia n p or ts :  F le m is h mar i t ime p or ts ,  L iè ge  
po r t  c o mp lex  a nd th e p or t  o f  Br usse ls  ‒  R e po r t  20 1 0 ,  Bruss els ,  N at i on al  B an k  of  B el g iu m,  Ju l y 2 0 12  

(W or ki n g P ap er  D oc u ment  N o.  2 2 5) ,  h t tp : / / www. nb b. b e/ d oc / ts / Pu b l ic at i ons / wp / wp2 2 5E n. p df ,  9 2 p . ;  
Merc kx,  J . -P .  an d N eyts ,  D . ,  D e V la a mse hav e ns .  F e i te n ,  s ta t is t iek e n e n in d ic at or en v oo r  2 01 1 ,  
Bruss els ,  V l aams e H avenc ommiss i e,  2 01 2 ,  18 8  p . ;  Merckx,  J . - P .  an d  N e yts ,  D . ,  D e V la a ms e h ave ns .  

Fe i t e n,  s t a t is t iek e n en in d ic at or en v o or  20 1 3 ,  Br ussels ,  V l aams e H aven c ommiss i e,  2 01 4,  1 9 3 p . ;  
NEA,  P or ts  a n d t h e ir  co nn ec t io ns  w i th  t he TE N -T ,  R ep or t  on  b eh al f  of  t h e E ur op e an  C ommiss i on ,  

D i r ec t or at e -G en er a l  Mob i l i t y  an d  T r ans p or t ,  2 0 10 ,  1 06 -1 0 7;  N el iss en ,  E .  an d N eval a,  A . - M. ,  
Eur op e an C ommiss i on ,  A n exh a us t iv e a n a lys is  o f  emp loy men t  t r e nds  in  a l l  s ec to rs  re la t ed t o  se a or  
us in g sea r es ou rces .  C o un t ry  rep or t  –  B e lg iu m ,  2 0 06 ,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / b e l g i u m_ emp l oym en t _t r en ds _
en . pdf ,  1 0- 1 4;  IS L ,  P u b l ic  F in anc in g  a n d Ch ar g in g P rac t ices  o f  Se a po r ts  in  th e  EU .  Br emen ,  I SL ,  
20 0 6 h t t p : / / ec . eu r op a. eu / t r ans p or t /mar i t i me/s t u d i es / d oc /2 0 06 _ 0 6_ eu _s e ap or ts_s t u d y. p df ,  2 28 et  
seq . ;  f or  d et a i l ed s t at is t ic s ,  s ee  ht t p : / / www.s er v. b e/ vhc / t h ema/ 1 1 34  an d  

ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/belgium_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/belgium_employment_trends_en.pdf
http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/KS-SF-12-012/EN/KS-SF-12-012-EN.PDF
http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/KS-SF-12-012/EN/KS-SF-12-012-EN.PDF
http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Maritime_ports_freight_and_passenger_statistics
http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Maritime_ports_freight_and_passenger_statistics
http://www.nbb.be/doc/ts/Publications/wp/wp225En.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/belgium_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/belgium_employment_trends_en.pdf
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.serv.be/vhc/thema/1134
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
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374.  The por ts  of  Ant wer p,  Ghent  and  Os t end ar e manag ed  by aut on om ous ,  mun ic ipal l y own ed  

por t  aut hor i t ies .  The por t  of  Zeebr ugge is  a l im it ed  c ompany  c ont r ol l ed  by t he mun ic ipal i t y .  

 

Belg ian  s eapor ts  ar e land l or d por ts .  A l l  c ar go hand l ing s er v ic es  ar e pr ov id ed by t he pr ivat e  

s ec t or .  In Ant wer p,  t he por t  aut hor i t y s t i l l  oper at es  a f leet  of  f loat ing and s hor e c r an es  wh ic h  

ar e mann ed  by t he au t hor i t y ' s  own  s t af f  and  c an  be  h ir ed  by s t ev ed or ing c ompan i es .  

 

 

 

 

9. 1. 2.  Sour ces of  law  

 

 

375.  Belg ium is  gov er ned under  a f eder al  c ons t i t ut iona l s ys t em.  S inc e 1989,  por t  pol i c y an d  

leg is lat ion hav e been  devolv ed  t o the Reg i ons  who eac h have t hei r  own Par l iamen t  an d  

Gover nment .  

 

A l l  f ou r  main  Belg i an  s ea por ts  ar e loc at ed  in t he Reg i on  of  F landers .  The l egal  s t at us  of  

F lem is h por t  au thor i t ies  is  def ined in t he F lem is h Por ts  Decr ee of  2 Marc h 1999.  

 

Some mar it ime sh ipp ing is  hand led  in in land  por ts  in ot her  Reg i ons  ( main ly at  t he por t  of  

Br uss els  in t he Bruss els  Reg ion  and  at  the por t  of  L iège in t he  Reg ion  of  W al lon ia) .  

 

Labour  pol i c y and  law,  how ev er ,  r emain  a f eder al  c ompet enc e.  As  a r es u lt ,  leg is lat ion  on por t  

lab our  c on t inues  t o be r egu l at ed by t he f eder al  Bel g ian  lawmak er .  

 

 

 

376.  Belg i an law  on por t  lab our  is  bas ed on  t he Por t  Lab our  Ac t  of  8 J une 1972
4
,  wh ic h was  

imp lemen t ed by t he Roy al  Decr ee of  12 J anuar y 1973 es t ab l i s h ing a ( nat ional )  J oin t  Commit t e e  

f or  por ts
5
,  the Roy al  Decr ee of  12 Augus t  1974 es t ab l ish ing ( loc al )  J oint  Subc ommit t ees  f or  

por ts
6
 and t he Royal  Decr ee 5 J u ly 2004 on  t he r eg i s t r at ion of  dock work ers

7
.  

                                                                                                                                                                                              
2
 S ee  

ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n
e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_

of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
3
 C on t a i n er  r an ki n g b as ed on UN CT AD ,  R ev iew of  Ma r i t ime T ra ns po r t  2 0 13 ,  N ew Y or k and G en e va,  

UNCT AD /  U N,  2 0 13 ,  h t tp : / /u nc t ad . or g/ en /D ocs / r m t2 0 1 3 _ en . pdf ,  1 7 9- 18 0 .  
4
 W et  van 8 j u n i  1 97 2 b et r ef f end e d e h av en ar b ei d  /  L o i  d u 8 j u i n  1 9 7 2 or g an is an t  l e t r a vai l  

p or t u a i r e .  
5
 K on in k l i j k  b es l u i t  van  1 2 j an u ar i  19 7 3 t o t  op r ic ht i ng  en  t o t  vas ts t e l l i n g van  d e b en ami n g en  van  d e 

b evo eg d h ei d van  h et  P ar i t a i r  C om i t é van  h et  h a ven b ed r i j f  /  Ar r êt é r o yal  d u 1 2 j an vi er  19 7 3  
ins t i tu an t  l a  C ommiss i on  p ar i t a i r e  d es  p or ts  e t  f i xan t  sa d én omi n at i on  et  s a c omp ét en c e.  
6
 K on i n kl i j k  b es lu i t  van  1 2 au g us t us  19 7 4 t o t  opr ic ht in g en t o t  vas ts t e l l i ng van d e b en ami n g en van  

d e b e voeg d h ei d  van  p ar i t a i r e  s u bc om i t és  vo or  h et  h a ven b ed r i j f  en  t o t  vas ts t e l l i ng  van  h et  a an t a l  

http://unctad.org/en/Docs/rmt2011_en.pdf
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The Por t  Lab our  Ac t  and i t s  imp lem ent ing dec r ees  app ly in t he por ts  of  Ant werp,  Br ugge -

Zeebr ugge,  Ghen t ,  Os t end,  N ieuwpoor t  and  Br uss el s .  

 

The Por t  Labour  Ac t  is  not  app l ic ab l e in numer ou s  other ,  a lb ei t  smal l er ,  por ts  and t er m inals  

wher e mar it ime and / or  in land  sh ips  ar e acc ommod at ed ,  suc h as  Hemiks em,  Hob ok en ,  

Roes el ar e,  L iège,  Namur ,  Char ler oi  and t he numer ous  t er m inals  al ong t he F lem is h par t  of  th e  

Br uss els - Sc heldt  Canal  and  t he A lber t  Canal  wh ic h c onn ec ts  Antwer p and  L iège.  R ep or t ed ly ,  

por t  work ers  in t hes e p lac es  ar e emp loy ed  under  the c ol l ec t i ve ag r eements  f or  t he t r ans por t  

s ec t or  r eac hed  w ith in J oin t  Commit t ee No.  140,  or  under  agr eements  f or  yet  ot her  indus t r ies .  I n  

s ome c as es ,  t h is  r es u lts  in emp loyment  c os ts  wh ic h ar e s aid t o be 30 t o 50 per  c ent  low er  t han  

in the por t  s ec t or .  An inves t igat ion  of  thes e al l eg ed  cos t  d if f er enc es  is  beyond  the sc ope of  our  

s tudy how ev er .  

 

 

 

377.  Gen er al  emp loyment  law  is  main ly  r egu l at ed  in t he Emp loyment  Con t r ac t  Ac t  of  3 Ju l y  

1978
8
.  I t  app l i es  t o por t  lab our  t o t he ext en t  t hat  s pec if ic  laws  and  r egu lat ions  do not  pr ov id e  

ot herw is e.  

 

 

 

378.  Heal t h and  s af et y at  work  is  main ly  governed  by gen er al  laws  and  r egu lat ions ,  i n  

par t icu lar  t he Ac t  of  4 Augus t  1996 on  W elf ar e of  W ork ers  in t he Per f or m anc e of  Thei r  W ork
9
.  

 

Some por t  labour -s pec if ic  r u les  ar e c ont ain ed  in t he Gen er al  Regu l at ions  c onc er n ing Pr ot ec t ion  

at  W ork ,  wh ic h wer e ad opt ed  on  11 Febr uar y 1946 and  27 Sep t ember  1947
10

.  

 

D ir ec t i ve 2001/ 96/EC of  t he Eur op ean  Par l iamen t  and of  t he Counc i l  of  4 Dec ember  2001  

es t ab l is h ing har mon is ed  r equ ir emen ts  and  pr oc ed ur es  f or  t he s af e load ing  and  un load ing  of  

bu lk  c ar r iers  was  t r anspos ed int o Belg i an  law by a  par t ic u lar ly c omp l ic at ed  s et  of  f eder al and  

r eg ional  leg al  ins t r umen ts
11

.  

                                                                                                                                                                                              
l ed en er van  /  Ar r êt é r o yal  d u 1 2 aoû t  1 97 4 i ns t i t u ant  d es  s ous -c ommiss i ons  p ar i t a i r es  p our  d e s  
p or ts ,  f i xan t  l eu r  d én omi n at i on  et  l eu r  c omp ét en c e et  en  f i xan t  l eu r  n omb r e d e membr es .  
7
 K oni n kl i jk  b es l u i t  van 5 j u l i  2 00 4 b et r ef f en d e  d e er ken n i ng van  h a ven ar b ei d ers  i n  d e 

h aven g eb i ed en  d i e on d er  h et  t o ep ass i n gsg eb i ed  va l l en  van  d e wet  van  8 j un i  1 97 2 b et r ef f en d e d e  
h aven ar b ei d /  Ar r êt é r o yal  d u 5 j u i l l e t  2 00 4 r e l a t i f  à l a r ec on n aiss anc e d es  ou vr i ers  p or tu a i r es  d ans  

l es  zon es  p or tu a i r es  t omb an t  d ans  l e  ch amp  d ' ap pl i c at i on d e l a l o i  du 8 j u in  1 97 2 or g an is ant  l e  
t r avai l  p or tu a i r e .  T h e l eg al  b as is  o f  t h is  D ec r ee is  Ar t i c l e  3  of  th e P or t  L ab ou r  Ac t .  
8
 W et  van  3 j u l i  1 9 78  b et r ef f end e d e ar b ei ds over een koms t en /  L o i  d u 3 ju i l l e t  1 9 78  r e l a t i ve au x  

c on t r ats  d e t r avai l .  
9
 W et  4  au g us t us  1 9 96  b et r ef f end e h et  wel z i jn  van  d e wer kn emers  b i j  d e u i t vo er in g van  h u n wer k /  

L o i  d u 4 a oû t  1 99 6  r e l a t i ve au  b i en - êt r e d es  t r a vai l l eu rs  l ors  d e l ' e xéc ut i on  d e l eu r  t r a vai l .  
10

 A l g eme en  R eg l em en t  vo or  d e Ar b ei d sb esch er m in g (A RAB)  /  R égl em en t  G én ér a l  p ou r  l a  Pr ot ec t i on  
du  T r avai l  (RGT P) .  
11

 S ee D ec r e et  van  17  maar t  20 0 6 t o t  omzet t i n g van  R ic ht l i j n  2 00 1/ 9 6/ EG van  h et  E ur op e es  

P ar l emen t  en  d e R aad  van  4 d ec emb er  2 0 01 t o t  vas t s t e l l in g van g eh ar mon is e er d e vo orschr i f t en en  
pr oc ed u r es  vo or  h et  ve i l i g  l ad en  en l oss en  van  b u l ksch ep en ;  B es l u i t  van  d e  V l a ams e R eg er i n g va n  
20  ok t ob er  2 0 06  t o t  u i t vo er in g van  h et  d ec r eet  va n 1 7 maar t  2 0 06  t o t  omzet t i n g van  R icht l i j n  

20 0 1/ 9 6/E G van  h et  E ur op e es  P ar l em en t  en  d e R a ad  van  4  d ec emb er  2 0 0 1 t o t  vas ts t e l l i n g van  
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379.  Belg ium has  r at i f ied  nei t her  ILO Conven t ion  No.  137 nor  ILO Conv en t ion  N o.  152.  

 

Dur ing t he leg is lat i ve pr oc ess  lead ing  t o t he ad op t ion  of  the Por t  Labour  Ac t  of  8 J une 1972,  

r ef er enc e was  mad e on  mu lt ip l e occ as ions  t o on going r es earc h ac t iv i t ies  w it h in t he ILO in  

pr epar at ion  of  Conven t ion No.  137.  The then  Labour  M in is t er  Lou is  Maj or  ‒ who h ims el f  had a  

dock ers '  un ion back gr ound ‒ even  ar gued t hat  t he  Por t  Lab our  Ac t  was  nec ess ar y in or der  t o  

c onf or m t o ( unspec if ied )  int er nat ion al r u les
12

.  St r ik ing ly,  onc e Conven t ion  No.  137 was  s igned,  

Belg ium c hos e not  t o r at i f y i t .  I t  was  not  unt i l  2001 that  t he r at i f ic at ion  pr oc ess  was  s t ar t ed ,  

and  in i t ia l l y  r at i f ic at ion  s eems t o hav e f ound s uppor t  in t he J oin t  Commit t e e f or  Por t  Labour
13

.  

To our  k now l edge,  no f ur t her  s t eps  wer e t ak en  t hough.  

 

In 1981,  t he Gov ernment  s t at ed  t hat ,  s ubj ec t  t o c e r t ain m inor  amendm ents  t o exis t ing  nat iona l  

s af ety  r egu lat ions ,  i t  c ou ld  c ons ider  r at i f y ing  ILO Conven t ion  No.  152.  A ls o,  i t  dec lar ed  that ,  

wh i ls t  i t  was  imposs ib le t o imp lemen t  al l  i t s  pr ov is ions  in t he immed i at e f ut ur e,  i t  was  ab l e t o  

pr opos e acc ept anc e of  ILO Rec ommendat ion  No.  160
14

.  The int ent ion  t o r at i f y ILO Conven t ion  

No.  152  never  mat er ia l i z ed  howev er .  Appar en t ly,  Belg iu m is  s t i l l  bound  by  ILO  Conv en t ion  No.  

32 of  1932
15

.  

 

 

 

380.  To a lar ge ext en t ,  Belg i an por t  lab our  r egu lat ions  ar e la id  down in c ol l ec t i ve lab our  

ag r eem ents  c onc luded w it h in t he nat ion al  J oint  Commit t ee f or  the por t  s ec t or  (J oin t  Commit t e e  

No.  301)  or  w ith in loc al  J oint  Subc ommit t ees ,  in wh ic h emp loy ers  and t r ad e un ions  ar e  

r epr es en t ed  on  an equ al  f oot ing
16

.  

 

                                                                                                                                                                                              
g eh ar mon is eer d e voor schr i f t en  en pr oc ed ur es  voor  h e t  ve i l i g  l ad en  en  l oss en  van  b ul ksch ep en ;  
K oni n kl i jk  b es l u i t  van  1 9 maar t  20 0 4 t o t  w i j z ig i ng  van h et  kon i n k l i jk  b es l u i t  van  2 0 ju l i  1 97 3  

h ou d en d e zee vaar t ins p ec t i er eg l em en t ;  B es l u i t  van  d e B russ els e H oof ds t ed el i j ke R eg er i n g van  1 8  
n ovemb er  20 0 4 b et r ef f en d e  d e vo orsc hr i f t en  en  p r oc ed ur es  voor  ve i l i g  l ad en  en  l oss en  van  
bu l ksch ep en ;  Ar r êt é d u G ou ver n emen t  wal l on d u 1 9  mai  2 0 0 5 ét ab l is s ant  d es  e xi g enc es  et  d es  

pr oc éd u r es  h ar mon is é es  p our  l e  c h ar g emen t  et  l e  d éc h arg em en t  s ûrs  d es  vr aq u i ers .  
12

 S ee in f ra ,  p ar a 47 3.  
13

 S ee R omb ou ts ,  J . ,  "D e t o ekoms t  van d e r eg el g e vi n g b et r ef f en d e d e h aven ar b ei d" ,  i n  V an  
H ooyd on k ,  E .  (E d. ) ,  St ou we rs ,  n at ies  e n t er m in a l  o pe ra t ors ,  A nt wer p /  A p el d o or n,  Eu r op e an  

Ins t i t u t e  f or  Mar i t i me an d T r an sp or t  L aw /  Mak l u,  2 0 03 ,  ( 1 03) ,  1 20  an d es p ec i a l l y  f oot n ot e 39 .  
14

 P ar l ia me nt ary  D ocu men ts ,  Ch amb er  of  R ep r es en t at i ves ,  1 98 0 - 8 1,  n o.  85 6.  
15

 W et  van  7 j u l i  1 9 52  h ou d en d e g o ed keu r i n g van  d e I n t er n at i on al e O ver e en koms t  (n r .  3 2)  
b et r ef f en d e d e b esch er m in g t eg en  on g eval l en van ar b ei d ers  wer kza am bi j  h et  l ad en  en l oss en va n  
sch ep en ,  d oor  d e I n t er n at i on al e Ar b ei dsc onf er en t i e in  d e l oop  van h a ar  zes t i en d e z i t t i n g,  op 27  

Apr i l  1 9 3 2,  t e G en ève ,  aan g en om en /  L o i  d u 7  j u i l l e t  1 95 2 p or t an t  ap p r ob at i on d e l a  C on ven t i on  
in t ern at i on al e ( nr .  3 2)  c onc ern an t  l a  pr ot ec t i on  c ont r e l es  acc i d en ts  d es  t r avai l l eurs  occu p és  au  
ch ar g em en t  et  au d éch ar g emen t  d es  b at e au x,  ad op t ée a G en è ve,  l e  27  avr i l  19 3 2,  p ar  l a  

C onf ér enc e i n t er n at i on al e d u T r avai l ,  au  c ours  d e s a s ei z i ème s ess i on .  
16

 S ee K on i nk l i j k  B es lu i t  van  1 2 au g us t us  1 97 4 t o t  op r i cht in g en  t o t  vas ts t e l l i n g van  d e b en ami n g  en  
van d e b e voeg d h ei d  van  p ar i t a i r e  su bc om i t és  voor  h et  h aven b ed r i j f  en t o t  vas ts t e l l i n g van  h et  

aan t a l  l ed en er van  /  A r r êt é R o yal  du 1 2 aoû t  1 97 4 in s t i t u an t  d es  s ous -c ommiss i ons  p ar i t a i r es  p ou r  
d es  p or ts ,  f i xan t  l eu r  d én omi n at i on et  l eur  c omp ét en c e et  en f i xan t  l eu r  n omb r e d e memb r es .  T h e  
of f ic i a l  n am e of  t h e l oc a l  J o i n t  C ommi t t e e f or  th e p or t  of  A nt wer p i s ,  q u i t e  c onf us i n g l y,  'N at i on al  

J oi n t  C ommit t ee f or  t h e P or t  of  A nt wer p ' .  
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Some as pec ts  s uc h as  wag e levels  ar e r egu lat ed t hr o ugh c ol l ec t i ve lab our  agr eem ents  at  

nat ional  lev el ,  but  t he main  s ou rc es  of  law  ar e t he det ai l ed  c ol lec t i ve lab our  agr eem ents  at  por t  

lev el wh ic h ar e c od i f ied int o s o -c al led  ‘ Cod ic es ’
17

.  Such Cod ic es  exis t  in t he por ts  of  Antwer p  

(wher e ac t ual l y  thr ee d if f e r en t  Cod ic es  app ly:  one f or  the Gener al  Reg is t er ,  one f or  t he  

Log is t ics  Reg is t er  and  on e f or  Mec han ics ) ,  Zeebr ugge ( on e Cod ex f or  t he Gen er al  Reg is t er  an d  

on e f or  t he Log is t ics  Reg is t er ) ,  Ghen t  and Os t end  /  Nieuwpoor t .  The por t  of  Br uss els  has  n o 

Codex.  

 

To ou r  k now ledg e,  t he s oc ial  par t ners  nev er  ask ed t he Gover nment  t o dec lar e a por t  labou r  

Codex gen er al l y  b ind ing.  As  a r es u lt ,  t he Gover nment  was  nev er  in a pos it ion  t o of f ic ia l l y  

ass ess  t he c ompat ib i l i t y  of  the nor mat ive pr ov is ions  of  t he Cod ic es  w it h h ig her  ru les  of  law .  

Bec aus e t he c ompet enc e of  the loc al J oin t  Subc ommit t ees  f or  por t  lab our  c oinc ides  w it h th e  

sc ope of  t he Por t  Lab our  Ac t  and al l  emp l oyer s  ar e ob l ig ed  t o j o in a s ing le emp l oyers '  

ass oc iat ion  w h ich als o r ep r es en ts  t hem w it h in t he J oint  Subc ommit t ee,  t he Cod ic es  by law  

gover n al l  emp loym ent  r elat ions  in t he por t .  As  a r es u lt ,  ther e is  no need  t o dec lar e a Code x  

gener al l y  b ind ing in or der  t o f ur t her  ext end  i t s  sc ope.  

 

Some Cod ic es  exp r ess ly ment ion  t hat  t hey hav e t he lega l  s t at us  of  ' (Company)  Lab our  

Regu lat ions '  (ar bei ds r eg lement  /  règl ement  de t ravai l ;  i . e.  a mandat or i l y adop t ed and  b ind in g  

emp loy ee handbook )
18

.  

 

Changes  ar e mad e t o t he c ol l ec t i ve labour  ag r eements  on a r egu l ar  bas is .  

 

 

 

381.  Som e Cod ic es  expr ess ly r ef er  t o loc al  us ages  as  an add i t ion al  s ourc e of  law
19

.  

 

 

 

 

                                                             
17

 S ee a ls o V an d evo or d e,  J . - L . ,  “H aven ar b ei d i n  B el g i ë is  een hu is  met  v i er  kamers ” ,  D e L loy d  2 1 

F ebr u ar y 2 01 2,  8 -9 .  
18

 S ee Ar t .  1 ,  3°  of  th e C od e x f or  th e G en er a l  R eg is t er  i n  t h e p or t  of  Z eeb r u gg e - Br ug g e;  Ar t .  1 ,  3 °  of  
th e C od ex f or  t h e p or ts  of  Os t en d  an d N i eu wp o or t .  
19

 S ee,  f or  exam p l e,  A r t .  81 1 an d  83 1 of  t h e C od ex f or  t h e G en er a l  R eg is t er  i n  t h e p or t  of  A nt wer p .  
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9. 1. 3.  Labour  mar ket  

 

 

-  His tor ic al  back ground
20

 

 

 

382.  For  t he pur pos es  of  t he pr es en t  s t udy ,  the Bel g ian  c as e is  f or  s ev er al  r eas ons  par t ic u lar ly  

wor th c ons ider ing.  Belg ian  por ts  not  on ly c ount  among t he mos t  impor t an t  in Eur ope,  t hey als o  

have a long-s t and ing t r ad i t ion of  por t  lab our  r egu lat ions  and ar r ang ements  wh ic h go back  t o  

the M idd le Ages .   

 

 

 

383.  The Belg i an  lawyer  and h is t or ian  Bar on  G i l lè s  de Pé l ichy,  who s t ud ied  t he h is t or y o f  

lab our  ar r ang ements  in F lem ish  por ts
21

 d is t ingu is hed  t he f ol low ing  por t  lab our  c or por at ion  

types :  

(1)  t he mer e ' br ot her hood'  ( conf r ér i e ,  s omet imes  c al led  gu i ld  ( gi l de ) ) ,  an  ass oc iat ion  

wh ich was  bas ed  on  a c oop er at ion  agr eem ent  bet ween  por t  work ers  who vowed  not  t o  

work  w it h non- members ,  wh ic h was  ins p ir ed by Chr is t ian mor al i t y but  app ar ent ly d id not  

enj oy any  of f ic ia l  pr iv i lege or  monop oly ;  

(2)  the ' ( c ooper at ive)  c or por at ion '  ( coopér at ive )  wh ich own ed s ome c ar go hand l ing  

equ ipmen t  and on whos e behal f  a l l  members  pe r f ormed  manu al  por t  work ,  s har ing  

                                                             
20

 T he l ead i n g aut h or i t y on t h e mod er n h is t or y of  p or t  l ab ou r  i n  A nt wer p is  V anf r aec h em,  S. ,  Ee n  

s fe er  o m ha r in g te  br ad e n.  A rb e idsv er ho u d in ge n in  de h av en v an A nt we rp e n 1 8 8 0 -1 9 72 ,  Gh en t ,  
Ac ad emi a Pr ess  /  A ms ab,  20 0 5,  55 4 p .  S ee a ls o  As ae r t ,  G . ,  D evos ,  G .  and Su yk ens ,  F . ,  T he 'n at ie s '  
in  t he  p or t  o f  A ntw er p ,  T i e l t ,  L an n o o,  1 9 93 ,  32 8 p . ;  Bru g g e,  J . ,  "D ie  n ie t  zu ip t  o f  ko o pt ,  w or dt  n ie t  

ge rek e nd  o m t e we rke n. "  H et  s oc ia a l  ov er le g  me t  b et rekk in g to t  d e G e nts e hav e n t i j d e ns  he t  
in te rb e l lu m ( 19 1 9- 19 3 9) ,  mas t er  t h es is ,  Gh en t  Un i ver s i t y ,  2 0 08 -2 0 09 ,  

h t tp : / / l ib . ug en t . b e/ f u l l t x t /RUG 0 1/ 00 1 /3 6 1/ 0 37 /RUG 0 1 - 00 1 3 61 0 37 _ 20 1 0 _0 0 01 _A C. pdf ,  1 91 p. ;   
D ec avel e,  J .  an d  D e H er dt ,  R . ,  G en t  o p d e wa te re n e n na ar  d e z ee ,  A nt wer p  /  G h en t ,  Merc at or f on ds  
/  S t ads b es t uu r  G en t ,  19 7 6,  15 8 - 1 8 2 an d 3 0 7- 32 6;  D e R oe y,  J .  an d R os i ers ,  H . ,  De An tw er pse  
s to uw er ,  B r assc h aat ,  P an d or a,  2 01 0,  2 39 p. ;  D e V os ,  E .  and P at t e et ,  P . ,  7 5 j a ar  

hav e na rb e id ers bo n d A ntw er p en ,  A nt wer p ,  L l oyd ,  s . d . ,  68 p. ;  D e V r ees e,  A . M. ,  D e hav e n va n Ge nt ,  

Bruss els ,  S t an d a ar d-B o ekh an d el ,  1 93 3,  1 89 -2 0 1;  Su ykens ,  F . ,  As aer t ,  G . ,  D e V os ,  A . ,  T h i j s ,  A .  an d  
V er ag h t er t ,  K . ,  A ntw er p.  A  p or t  f or  a l l  se as ons ,  A nt wer p,  MI M,  1 9 8 6,  p ass im;  V an  E ls en,  J . ,  "H e t  

s la gve ld  v an  de n ar b e id" .  A rb e ids r is ic o in  d e hav e n v an  A nt we rp e n ro n d 1 90 0 ,  Mas t ers  t h es is ,  

C at h ol ic  U ni vers i t y  of  L ou vai n,  2 00 3 ,  
h t tp : / / www.sc r i p t i eb an k . b e/s i t es /d ef au l t / f i l es /1 7 9 6 e1 d 68 9 e7 5 e1cc f af 8b e ae2 8 2 0 6 a6 .p df ;  

V anf r aech em,  S. ,  “ Su r v i va l  of  th e f i t t es t  ?  Mac h t  en c onc ur r en t i ek r ac ht  in  d e A nt wer ps e H a ve n  
19 0 0- 19 6 4” ,  in  X. ,  N EH A-Ja ar b oek  2 0 00 ,  A ms t erd a m,  N ed er l an ds  Ec on omisch -H is t or isc h A rch i ef ,  
20 0 0,  1 9 5- 22 2 ;  V anf r a ech em,  S . ,  “T h e An t wer p d oc ke r :  m i l i t an t  b y n at ur e ?” ,  R ev ue  be lg e  d ' h is t o i r e  

con te mp or a in e /  B e lg isch  t i j dschr i f t  v o or  n ie uws t e g esch ie d en is  2 00 1,  11 3- 1 75 ;  V anf r aec h em,  S . ,  

“ “Muc h ad o ab ou t  N oth i ng ?”  R eor g an is i n g t h e h i r i n g s ys t em an d  d ec as u al i zat i on in  t h e p or t  of  
An t werp d ur i n g t h e 19 6 0s :  mot i ves ,  obs t ac l es ,  ou tc ome” ,  i n  L o yen ,  R . ,  Bu ys t ,  E .  an d D e vos ,  G .  
(Eds . ) ,  Str u gg l in g  f or  le a de rsh ip :  A ntw er p - Ro t t er da m p or t  c o mp et i t io n b etw e en 1 87 0 - 2 00 0 ,  
H eid e l b er g /  N ew Yor k ,  P h ys ic a - V er l ag ,  2 00 3,  2 5 7- 2 73 ;  V anf r aech em,  S .  an d B aet e,  B . ,  1 00  j a ar  
Have n ar b e id ersb o nd A n tw er pe n.  V a n d okw erke r  to t  hav e na rb e id er ,  Gh en t ,  A ms ab ,  2 0 0 4,  1 7 6 p. ;  

V an Is acker ,  K . ,  M e es t ers  e n h uu r l in g en ,  A nt wer p ,  D e N ed er l an dsc h e B oekh an d el ,  1 9 62 ,  14 6 p. ;  
V an Is ac ker ,  K . ,  D e A ntw er ps e dokw erk er  1 83 0 - 1 9 40 ,  A n t werp ,  D e N ed er l an dsc h e B oekh an d el ,  
19 6 3,  2 43 p. ;  V an Is ac ker ,  K ,  A fsch e id va n de  hav e nar b e id er ,  An t wer p,  D e N ed er l an dsc h e  

B oekh an d el ,  19 6 7,  22 2 p . ;  V er m e ersch ,  V .  (E d. ) ,  Br ug g e e n d e ze e .  Va n B ryg g ia t o t  Ze e br u gg e ,  
An t werp ,  Merc at or f on ds ,  1 98 2 ,  pass im .  
21

 G i l l ès  d e P él ic h y,  C . ,  L 'or g a n is at io n d u t rav a i l  d a ns  les  p or t  f la ma n ds ,  L ou vai n /  Br uss els  /  P ar is ,  

18 9 9.  T h e s t u d y a ls o c omp r is es  Maas t r ic ht ,  wh ich  is  p r es en t l y  i n  th e N eth er l an ds .  

http://lib.ugent.be/fulltxt/RUG01/001/361/037/RUG01-001361037_2010_0001_AC.pdf
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among  t hems elv es  the benef i t s  and pay ing  a c on t r ibut ion  t o t he c or por at ion ;  t he  

c or por at ion  or  i t s  members  als o paid ou t  f r om t hei r  own funds  char i t y - bas ed  s oc ial  

s ecur i t y a l l ow anc es  t o w idows ,  orphans  and  t he d is ab led ;  am ong  t hes e c or por at ions ,  

s ome ( and  indeed  mos t  of  t hem)  wer e op en t o al l  c and idat es  f u lf i l l i ng c er t ain  c ond it ions  

( es pec ial l y  being a loc al c i t i zen ,  acc ep t anc e by t he ot her  members ,  pay ing an en t r anc e 

f ee and  s how ing  suf f ic ien t  musc u lar  s t r engt h  and  d ign it y) ,  wh i le ot hers  wer e c los ed ,  i . e .  

acc ess  was  gr ant ed  on  a s t r ic t l y her ed i t ar y bas is ;  

(3)  t he ' pub l ic  of f ic e'  ( of f i ce  publ i c )  wh ic h was  r egu lat ed  by  eit her  c en t r al  or  loc al  

gover nment  t hr ough t he gr an t ing of  pr iv i leg es ,  t he  appr oval  of  t ar i f f s  and  t he t ak ing of  

an oat h,  and t he aw ard of  wh ic h was  of t en put  up f or  s ale t o t he h ighes t  b idder ,  wh ic h  

led  t o abus es  aim ed  at  inc r eas ing t he r evenu e o f  of f ic e s al es  (by f orc ing up of  t he  

number  of  mon op ol is t ic  of f ic es  f or  a l l  k inds  of  work ,  wh i le l im it ing t he number  of  

av ai l ab le ind iv idual  l ic enc es ) ;  

(4)  ( lat er  on )  c or por at ions  depend ing  on t he loc al  Chamber  of  Commerc e ( wher e t he  

pub l ic  s ale of  of f ic es  was  howev er  maint ain ed) ;  

(5)  ( in a f ew c as es  on ly)  un ions  or  f eder a t ions  depend ing on ot her  c or por at ions ,  

es pec ial l y  t hos e f or med  by loc al  bar gemen.  

 

 

 

384.  W ith the laps e of  t ime,  t he c or por at ive or gan is at ion of  por t  lab our  evolv ed in many por t  

c i t ies  of  t he Low Coun t r ies  int o an ext r emely  r ig id  net work  of  pet t y mon opol i es  wh ic h s pr ead  

ov er  innumer ab l e quays  and  wat er ways  wh ic h wer e of t en ded ic at ed  t o spec if ic  s egments  of  

wat er bor ne t r af f ic  ( e. g.  c er t ain  c ommod i t ies  s uc h  as  w ine,  c oal ,  peat  or  t imber ,  or  c er t ain  

r egu lar  in land  s h ipp ing l ines ,  or  j us t  c er t ain  quays  or  loc al i t ies  w it h in the c it y) .  Even i f  n o  

spec ial  occ upat ional  qual i f ic at ions  or  t r a in ing  wer e r equ i r ed,  acc ess  t o t he j ob was  s ever el y  

r es t r ic t ed,  in many  c as es  under  t he her ed i t y r u le.  Pr oduc t iv i t y was  low and  al l  t oo of t en t h e  

av ai l ab le work f orc e was  insuf f ic ien t  t o c ope w it h  demand .  Monop ol i es  t oget her  w ith var ious  

ot her  r es t r ic t ions  inc lud ing the ban on  s elf - hand l ing ‒ in one c as e ev en  the pr oh ib it ion  on  

c ar r y ing on e's  own hand  luggag e upon  d is embark at ion f r om a pass eng er  barge – wer e  

inc r eas ing ly c hal l enged  bef or e c our ts  and  mun ic ipal  au t hor i t ies  by t he c ompet ing c or por at ions  

as  wel l  as  by merc hants .  Of  c ours e,  t he int er es ts  of  the lat t er  d id  not  c oinc ide w it h  thos e of  t h e 

work ers .  In  Antwer p,  as  als o undoub t ed ly  in al l  ot her  por t  c i t ies ,  the merc han ts  w is hed  f or  t he  

f as t ,  ef f ic ien t ,  inexpens ive and  unhamper ed  movement  of  f r e ight .  The pr iv i leg ed  lab our er s  

ins is t ed upon  a r eas on ab l e w age f or  t hei r  s er v ic es ,  a r es t r ic t ion  on  acc ess  t o t he pr of ess ion ,  

wh ich  ens ur ed  ev er y work er  emp l oyment ,  a human e r hyt hm of  work ing and  a f a i r  d is t r ibut ion  of  

work .  They  k ep t  a c ar ef u l watc h t o pr ev en t  t he int r oduc t ion  by t he merchan ts  of  s o -c al l ed  

'unf r ee work ers ' ,  who wou ld work  f or  ver y l i t t le pay ment
22

.  

 

 

 

                                                             
22

 On th e A nt wer p s i t u at i on ,  s ee S u yken s ,  F . ,  As a er t ,  G . ,  D e V os ,  A . ,  T h i js ,  A .  and V er ag ht er t ,  K . ,  
An twe rp .  A  p or t  fo r  a l l  se aso ns ,  An t wer p,  M IM,  19 8 6,  1 42 .  F or  f u r t h er  d et a i ls ,  s ee Pr i ms ,  F . ,  D e  
An twe rpsc he  n at ië n in  d e g esch ie d en is  va n he t  m id de n d er  X I I Id e ee uw to t  r o nd 1 55 0 ,  A nt wer p,  
K i l i a an ,  1 92 2,  78 p. ;  P r i ms ,  F . ,  D e An tw er psch e n at ië n in  de gesc h ie de n is .  I I .  Va n r on d 1 5 50 t o t  aa n  

de  B ar r e e l t r ac t at e n,  A nt wer p,  K i l i aan ,  1 9 2 2,  1 1 2 p.  
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385.  As  a r es u lt  of  t he ann exat ion  t o Fr anc e in 1794,  t he Fr enc h Décr et  d 'A l lar de of  2 - 17 Marc h  

1791 and  t he Loi  Le Chap el i er  bec am e app l ic ab le,  wh ic h r ad ic al l y  out law ed  mon op ol is t ic  

work ers '  c or por at ions
23

.  In t he C it y of  Ghen t ,  t he 24 pr iv i leg ed  c or por at ions  of  por t  work ers  

d is appear ed .  Ever y work er  was  at  l iber t y t o load  or  un load  goods ,  wh ich inev i t ab ly led  t o f ierc e  

r es is t anc e on  t he par t  of  t he pr ev i ous ly pr iv i leg ed  por t  work ers .  Th is  s t at e of  af f a i rs  howev er  

was  not  long- l i ved .  By 1802,  f ou r  bar ely  abol i s hed old  c or por at ions  had  been  r e - es t ab l i s hed .  

Howev er ,  t hey  on ly  vagu ely  r es emb led  the gu i lds  wh ich  t he Fr enc h  r evolu t ion ar y gov ernment  

had  abol is hed  and d id not  hav e t he s ame r ights  or  pr iv i leges
24

.  In Antwer p,  t oo,  t he ab ol i t ion  of  

the old mon opol i es  pr oved  eas ier  s aid t han  done,  and t he c or por at ions  s t rugg led  w it h th e  

au t hor i t ies ,  c us t omers  and c ompet ing c as ual  wor k ers  t o def end t hei r  exis t enc e and  als o t o  

es t ab l is h new c or por at ions .  In 1827,  a R oy al  Decr ee al low ed  the mun ic ipal i t ies  t o r e - es t ab l i s h  

ass oc iat ions  of  por t  work ers ,  but  they  c ou ld  no longer  c la im any  monop oly  and  f r eed om o f  

lab our  had t o be obs er ved  at  a l l  t imes
25

.  Even  s o,  t he med i aeval  s p ir i t  c ont inued t o l inger  along  

the quays  unt i l  t he 1850s
26

.  

 

 

 

386.  In t he c ours e of  t he 19t h c en tur y,  a number  of  por t  lab our  c or por at ions  f r om t he Anc ien  

Rég ime t r ans f or med  int o c ommerc ial  c oop er at ive s oc iet ies ,  the s har ehold ers  of  wh ich ( bazen  or  

'boss es ' )  no long er  per f ormed  manual  labour  t hems elves  but  h ir ed  c as ual  por t  work ers  on  th e  

bas is  of  shor t - t er m (dai l y )  emp loyment  c ont r ac ts ;  t hes e c as ual and unsk i l led work ers  wer e not  

al l owed  t o j o in t he c or por at ion.  The r es t y led  c or por at ions  als o be c ame c ap i t a l i s t ic  in t he s ens e 

that  they  inves t ed in s pec ial is ed  hand l ing gear  and means  of  t r ans por t at ion .  Today ,  t h is  

t r ans f or mat ion  f r om Anc ien Rég ime c or por at ion t o moder n c ar go hand l ing  c ompany r em ains  th e  

bas is  of  the ' nat ies '  in the por t  of  Antwer p and t he  Stuk werk ers  c ompany in the por t  of  Ghen t .  

Towar ds  t he end  of  the c en tur y,  t r ad e un ion is m  demand ed r ef or m meas ur es  ens ur ing j ob  

s ecur i t y and  s af et y of  work ing pr ac t ic es .  In 1906,  t he Gover nment  impos ed  spec if ic  s af et y r u les  

f or  por t  labour
27

.  

 

 

 

387.  Pr ior  t o t he ad op t ion  of  t he 1972  Por t  Lab our  Ac t ,  c ar go hand l ing in  por ts  was  exc lus ivel y  

r egu lat ed  by  c ol lec t i ve ag r eements  and  c us t om s
28

.  In  Ant wer p,  r eg is t r at ion  of  dock ers  was  

int r oduc ed  in 1929 .  Int er es t ing ly,  t he t r ad e un ion's  pr imar y obj ec t ive at  t hat  t ime was  t o c los e  

of f  t he por t  lab our  mark et  t o work ers  f r om Fr anc e and unemp loy ed  work ers  f r om ot her  s ec t or s  

in Belg ium;  t he un ion  wou ld hav e pr ef er r ed  t o have an exc lus ive r ight  of  emp loym ent  f or  i t s  

                                                             
23

 On  t h es e l aws ,  s ee  a ls o in f r a ,  p ar a  83 3.  
24

 C l ae ys ,  P . ,  Les  Assoc ia t io ns  d ’o uv r iers  d ’é ba rd e urs  ou  p or te f a ix  «  a er be id e rs  »  à  Ga n d au XV I I Ie  
s ièc le ,  G h ent ,  J .  Vu yl s t eke Ed i t eu r ,  1 9 06 ,  10 8.  S ee  als o D e V r ees e,  A . M. ,  D e hav en  va n G en t ,  

Bruss els ,  S t an d aar d  U i t g ever i j ,  1 93 3,  1 9 0 - 2 01 .  
25

 S ee P an d ec t es  be lg es ,  v°  D éb ar d eu r ,  p ar as  3 - 4.  
26

 S ee V an  Is ac ker ,  K . ,  D e A nt we rps e d okwe rke r  1 8 30 -1 9 40 ,  An t wer p,  D e N ed er l an dsch e  
B oekh an d el ,  1 9 63 ,  1 3 et  se q.  
27

 Ar r êt é R oyal  d u 2 0 n ovemb r e 19 0 6 pr esc r i van t  l es  mes ur es  s p éc i a l es  à obs er ver  d ans  l es  
en t r ep r is es  d e ch ar g emen t ,  d e d éch ar g emen t ,  d e r ép a r at i on  et  d ' ent r et i en  d es  n avi r es  et  b at e au x.  
28

 In  s ome p or ts  s uch as  Gh en t ,  c r im inal s anc t ions  on the us e of  non - r eg is t er ed work ers  wer e 
la id  down in t he loc al Por t  Regu lat ions .  
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members  r at i f ied  in  an  Ac t  of  Par l iam ent ,  but  emp l oy ers  f ear ed  a r et ur n t o a med i aev al  gu i ld  

sys t em and  def end ed  f r eed om of  emp loym ent
29

.  At  f i r s t ,  r eg is t r at ion  of  work ers  was  not  

r es t r ic t ed t o a f i xed  maximum number  of  work ers
30

.  

 

 

 

388.  In 1946,  s oc ial  par t ners  in Antwer p ag r eed  on  a s ys t em of  s oc ial  s ec u r i t y f or  a l l  por t  

work ers ,  under  wh ic h emp loy ers  pay  a 15 per  c ent  levy  on wag es  t o f inanc e a Subs is t enc e  

Guar an t ee Fund  (Fonds  v oor  Bes taans zeker hei d )  wh ic h guar an t ees  work ers  an  add i t iona l  

a l l owanc e on  t op  of  t he St at e 's  unemp loyment  bene f i t s .  Thes e s oc ial  s ecur i t y  ar r angem ents  ar e 

s t i l l  i n p lac e t od ay .  

 

 

 

389.  In 1972,  t he Por t  Lab our  Ac t  gave por t  workers  leg al  s t at us .  To t h is  day ,  t h is  Ac t  has  

r emain ed  t he bas is  of  t he Belg i an por t  labour  s ys t em.  W e shal l  s ummar ize and ass ess  i t  

bel ow
31

.  

 

 

 

390.  As  r eg ar ds  20
t h

 c ent ur y devel opm ents ,  f or eign  obs er vers  c ons ider  Belg ium t o have been  a  

f or er unner ,  es pec ial l y  in  t he f ie lds  of  t he es t ab l is hmen t  of  h ir ing and  payment  hal l s ,  t he  

d is t inc t ion between  pr of ess ion al and occ as ional  work ers ,  j o int  dec is ion - mak ing,  c ol lec t i v e  

ag r eem ents ,  etc .
32

.  I t  shou ld  be poin t ed ou t ,  howev er ,  that  t he Ant wer p r eg is t r at ion  s ys t em was  

c er t ain ly  not  t he f ir s t  on e in Eur ope.  As  we hav e  s een ,  i t  was  on ly es t ab l i s hed  in 1929 and  

dr ew ins p ir at ion  f r om ar r ang ements  wh ic h wer e al r eady in p lac e in Eng land ,  Ger man y  

(Hambur g)  and t he Nether lands  ( Amst er dam and  Rot t er dam)
33

.  

 

Be t hat  as  i t  may,  t od ay Belg ium is  perhaps  t he Member  St at e w ith t he mos t  ' c lass ic al '  por t  

lab our  s ys t em in the ent ir e EU.  W her eas  ot her  reg is t r at ion and  pool  s ys t ems  under wen t  

subs t ant ia l  r ef orm,  t he Belg ian  r eg im e has  lar gely r emain ed  unal t er ed  s inc e i t s  c onf ir mat ion  i n  

the nat iona l  Por t  Labour  Ac t  of  1972.  I t  does  not  c om e as  a s ur pr is e,  t hen ,  t hat  Belg i an  

                                                             
29

 S ee V anf r a ec h em,  S . ,  E en  s f ee r  o m h ar in g t e  br a de n .  A rb e idsv er ho u d in ge n  in  d e h ave n v a n 
An twe rp e n 1 88 0- 1 97 2 ,  G h en t ,  Ac ad emi a Pr ess  /  A ms a b ,  2 0 05 ,  1 30  e t  s e q.  an d  14 3- 1 44 .  
30

 S ee V anf r a ec h em,  S . ,  E en  s f ee r  o m h ar in g t e  br a de n .  A rb e idsv er ho u d in ge n  in  d e h ave n v a n 

An twe rp e n 1 88 0- 1 97 2 ,  G h en t ,  Ac ad emi a Pr ess  /  A ms a b ,  2 0 05 ,  1 82  e t  s e q.  
31

 S ee in f ra ,  p ar a 39 1 e t  s eq .  
32

 On t h e A nt wer p e xamp l e of  " l ab ou r  e xch an g es " ,  es t ab l ish ed  in  1 9 0 2  an d s o on  c opi ed  in  H amb ur g  
an d R ot t er d am,  s ee H el l e ,  H .J . ,  D ie u ns t e t ig  b esch äf t ig t e n Ha fe n ar be i t er  in  d e n  
no rd wes te ur o pä isch e n Hä fe n ,  St ut tg ar t ,  G us t av F is ch er  V er l ag ,  1 9 60 ,  1 6 - 1 7.  T h e au t h or ,  wh o  

s tu d i ed  p or t  l ab ou r  r eg i mes  in  A nt wer p ,  B r emen ,  Br e mer h av en ,  H amb u rg  an d R ot t er d am,  t er med  t h e  

An t werp h i r i n g ar r an g emen ts ,  ch ar ac t er is ed b y t h e u s e of  h i r i n g h al ls  op en  t o  r eg is t er ed d ockers  
on l y an d  b y f r e e c h oic e of  d oc kers  b y t h e f or emen ,  t h e " ins t i tu t i on al is i er t e  Ec ke"  of  th e  
"An t werp en er  S ys t em" ,  an d c ons i d er ed An t wer p t h e f i r s t  an d a ls o th e l as t  p or t  t o  h ave us ed s uch  a  
s ys t em;  c omp ar e on  A n t werp 's  in t ern at i on al  in f l u e nc e V i g ar i é ,  A . ,  P or ts  d e C o mmerce  e t  V ie  
L i t t or a le ,  P ar is ,  H ac h et t e ,  1 97 9,  4 1 7.  
33

 S ee V anf r a ec h em,  S . ,  E en  s f ee r  o m h ar in g t e  br a de n .  A rb e i dsv er ho u d in ge n  in  d e h ave n v a n 

An twe rp e n 1 88 0- 1 97 2 ,  G h en t ,  Ac ad emi a Pr ess  /  A ms a b ,  2 0 05 ,  1 26  e t  s e q.  
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s t ak ehold ers  ‒ and ,  f or  t hat  mat t er ,  Belg i an MEPs ‒ p lay ed a lead ing r ol e dur ing the debat es  

on  bot h EU Por t  Pack ages .  

 

 

 

 

-  Regul at ory  s et -up  

 

 

391.  The ess enc e of  t he cur r en t  Belg i an  por t  lab ou r  r eg ime is  that  on ly r eg is t er ed  por t  work ers  

(Dutch erk ende hav enar beiders ,  Fr enc h l es  ouv r i e rs  por t uai r es  rec onnus
34

)  may per f or m por t  

work .  

 

Ar t ic le 1  of  t h is  Ac t  indeed  pr ov id es  that  no on e s hal l  hav e por t  work  per f or med by any  

emp loy ee ot her  t han  a r eg is t er ed  por t  work er
35

.  

 

Inf r ingements  ar e c r im inal l y  and/ or  adm in is t r at i vel y s anc t ion ed on  the bas is  of  Ar t ic le 4 of  t he  

Por t  Lab our  Ac t .  Thes e inf r ingements  ar e inves t igat ed,  r ec or ded and  s anc t ion ed  in acc or danc e  

w it h the Soc ial Pen al Cod e
36

.  Pr ac t ic al l y s peak ing ,  the Ac t  may be en f orc ed by the pub l ic  

pr os ec ut or ,  t he pol i c e,  nat ion al  lab our  agenc ies  and,  in s om e r ar e c as es ,  the har bour  mas t er .  

In mos t  c as es ,  enf orc ement  ac t ions  ar e s t ar t ed  at  t he r eques t  of  a t r ade un ion .  

 

The Feder al  Ser v ic e f or  Emp loyment ,  Labour  and  Soc ial  D ial ogu e,  the emp loy ers '  or gan is at ion  

CEPA,  the t r ade un ions  BTB,  ACV Tr ansc om and  ACLVB and  t he por t  au thor i t ies  of  Antwer p,  

Zeebr ugge and  Ghen t  al l  c onf ir med  t hat  t he Belg ian r eg is t er  of  por t  work ers  c an  be c ons ider ed  

a r eg is t er  w it h in the mean ing  of  ILO Con ven t ion  No.  137 wh ic h ens ur es  pr ior i t y of  engag emen t  

f or  r eg is t er ed  dockwork ers .  Even  i f  Belg ium is  t od ay not  bound by t h is  Conven t ion
37

,  we c onc ur  

w it h Pet er  Tur nbu l l  t hat  t he c ur r ent  Belg ium s ys t em of  emp loym ent  and  t r ain ing of  por t  work er s  

c an be c ons ider ed  f u l l y c ons is t en t  w it h i t s  r equ ir em en ts
38

.  

 

                                                             
34

 W e pr ef er  t o  t r ans l at e ' er ken d '  an d  ' r ec on n u '  as  ' r eg i s t er ed '  r a t h er  t h an  as  ' r ec og n is ed ' .  
35

 T h e D utc h an d  Fr en ch  vers i ons  of  th is  key p r ovi s i on  r ead  as  f o l l ows :  
N iema n d ma g in  d e hav e ng e b ie de n ,  h av en ar b e id la te n ve r r ic ht e n do or  a nd er e w erk n e me rs  
da n  erk e nd e  h ave n ar b e id ers .  

Nu l  ne  pe ut  f a i r e  ef fec tu er  u n  t r av a i l  p or t u a i re  da ns  le s  z on es  p or t u a i re s  p ar  des  
t rav a i l le urs  a ut res  q u e les  o uv r ie rs  po r t ua i r es  rec on n us .  

36
 T h e cur r en t  amou n t  of  f i n es  is  b et ween  30 0 t o  3 ,0 0 0  EUR f or  a p en al  f i n e an d 15 0 t o  1 , 50 0 EU R 

f or  an  ad m i n is t r a t i ve f i n e.  S e e a ls o K on i n kl i j k  B es l u i t  van  5 j an u ar i  1 97 8 t o t  aan wi j z in g va n d e  
amb t en ar en  en b eamb t en ,  b e l as t  met  h et  t o ez ich t  o p d e t oep ass i ng van  d e wet  van  8 ju n i  19 7 2  
b et r ef f en d e d e h aven ar b ei d en  van  d e u i t voer i n gsb e s lu i t en  er van  /  Ar r êt é r o yal  d u 5 j an vi er  19 7 8  

d és i gn an t  l es  f onc t i on n ai r es  et  ag en ts  c h ar g és  d e s ur ve i l l er  l ' ap pl ic at i on d e l a  l o i  d u 8 j u i n  1 97 2  
or g an is ant  l e  t r a vai l  p or t u a i r e  et  d e s es  ar r êt és  d ' e xé cut i on;  on  t h e s anc t i on i ng s ys t em,  s e e f ur t h er  
in f r a ,  p ar a 4 62 .  
37

 S ee s u pr a ,  p ar a 3 7 9.  
38

 S ee T ur n bu l l ,  P . ,  " T r a i n i n g an d Qu al i f ic at i on S ys t ems  in  t h e EU P or t  S ec t o r :  S et t i n g t h e St at e of  
P l ay an d D el i n eat i n g an ET F V is i on" ,  Br uss els ,  ET F,  Ju l y 2 0 09 ,  

h t tp : / / www. i t f g l ob al . or g / f i l es / e xt r an et / -7 5/ 1 77 3 9/ F i n a l % 20r ep or t % 20 EN .p df ,  1 6.  

http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf
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Pr ac t ic al l y  s peak ing,  r eg is t er ed  por t  work ers  r ec e ive a pers onal  r eg is t r at ion c ar d and / or  an  

acc ess  c ar d as  wel l  as  a pers on al  wages  book
39

.  

 

 

 

392.  Pursuan t  t o Ar t ic le 3 bis  of  t he Por t  Labour  Ac t ,  t he K ing,  upon  t he adv ic e of  t he loc al  

J oint  Subc ommit t ee,  may  mak e i t  mand at ory  upon emp loy ers  emp loy ing  por t  work ers  in  th e  

r elevan t  por t  ar ea t o j o in a r eg is t er ed  emp loy ers ’  ass oc iat ion  wh ic h s hal l  be mand at ed  t o f u lf i l  

a l l  the ob l igat ions  of  the emp loy er  under  lab our  and s oc ial s ec ur i t y laws
40

.  In order  t o be  

r eg is t er ed  as  an  emp loy ers '  ass oc iat ion ,  t he ass oc iat ion  mus t  al r eady  have t he maj or i t y  of  por t  

emp loy ers  as  i t s  members
41

.  

 

By v ir t ue of  t h is  pr ov is ion ,  emp loy ers '  ass oc iat i on s  wer e des ignat ed  by Roy al  Decr ee f or  t he  

por ts  of  Ant wer p (Cen t r al e der  werk gevers  aan de hav en van  Ant wer pen ,  or ig inal l y Cen t r al e  

des  Emp loyeurs  au Por t  d 'Anvers  and s t i l l  known as  CEPA)
42

,  Br ugge- Zeebrugge (Cen t r al e der  

werkgev ers  aan de haven  van Zeeb r ugge,  CEW EZ)
43

,  Ghen t  (Cen t r al e van de werk gev ers  aan  

de hav en van  Gen t ,  ear l ier  Cent r ale des  Emp loyeurs  au Por t  de Gand,  s t i l l  oper at ing as  

CEPG)
44

,  Os t end and  N ieuwpoor t  ( Cent r al e der  werkgev ers  aan de hav en  van Oos t ende,  

CEW O)
45

 and Br uss els  and  V i lvoor de  ( Cen t r al e der  werkgev ers  aan  de hav en  van  Br uss el  en  

V i l voor de /  Cen t r ale des  emp loy eurs  des  por ts  de B ruxel les  et  de V i l vor de,  CEMPO)
46, 47

.  

 

 

 

393.  For  t he pur pos es  of  the Por t  Labour  Ac t  ( as  wel l  as  t he Col lec t i ve Bargain ing  Ac t  of  5  

Dec emb er  1968
48

) ,  t he not ion  of  por t  lab our  is  de f ined  in c ons ider ab l e det ai l  by t he Royal  

Decr ee of  12 J anuar y 1973 es t ab l i s h ing a J oin t  Commit t ee f or  por ts  (Ar t .  1) .  

 

The def in i t ion  of  por t  labour  inc ludes  ( 1)  al l  hand l ing,  whether  per f or med  as  main  ac t iv i t y  or  

inc ident al l y ,  of  goods  c ar r ied  in and  ou t  by s ea -going  s h ip  or  in land  wat er way  vess el,  by  

r ai lway  goods  wagon  or  lor ry,  and t he anc i l lar y s er v ic es  r elat ing t o thos e goods ,  whet her  s uc h  

op er at ions  t ak e p lac e in  docks ,  on  nav igab l e wat er w ays ,  on  quays  or  in  es t ab l i s hment s  

                                                             
39

 S ee,  f or  examp l e,  Ar t .  1 ,  3°  an d 7 of  th e C od ex f or  t h e G en er a l  R eg is t er  in  th e p or t  of  Z eeb r u gg e -
Bru g g e;  Ar t .  2 . 1  of  t h e C od ex f or  t h e p or t  of  G h en t .  
40

 C as e l aw su g g es ts  t h at  t h e man d at e of  th e or g an is at i on on l y b ears  on  ad mi n is t r a t i ve f or mal i t i es  

as  r eq ui r ed b y l aws  an d r eg u l at i on s  (s ee C ou r t  of  A pp e al  of  G h en t ,  1 7 S ep t emb er  2 00 9,  Ad voc at e  
G en er a l  f or  L ab ou r  /  N .V .  G en ts e H a ven b eh an d el i ng e n an d  CE PG,  n o.  C /1 0 16 /0 9 ,  un r ep or t ed ) .  
41

 On  t h is  pr o vis i on ,  s ee B eckers ,  J . ,  "W er ken tuss e n sch i p en  kad e" ,  B e lg isc h  T i j dschr i f t  v oo r  

Soc ia le  Zek er h e id 1 9 89 ,  ( 10 6 5) ,  10 7 1- 1 07 3;  Mess i ae n,  T . ,  "D e l as t h eb b er  i n  d e W el z i jns wet :  h a ar  
s t r af r ec h t e l i j ke a ans pr akel i j kh ei d i n  d e h aven ar b ei d ? " ,  Jou rn a l  d es  Tr ib u n aux  d u Tr ava i l 2 01 0 ,  3 8 5-
38 9 ;  R omb ou ts ,  J . ,  "N i eu we r eg els  b i j  d e t ew er ks t e l l i n g van h a ven ar b ei d ers " ,  R echtsk u nd ig  

W eek b la d 19 8 5- 86 ,  1 31 1- 1 32 0 .  
42

 R oyal  D ec r ee of  4  S ep t emb er  1 98 5 .  
43

 R oyal  D ec r ee of  1 0 J u l y 1 9 86 .  
44

 R oyal  D ec r ee of  2 9 J an u ar y 1 98 6 .  
45

 R oyal  D ec r ee of  1  Marc h 1 98 9 .  
46

 R oyal  D ec r ee of  2 0 Marc h 19 8 6.  
47

 A t  n at i on al  l eve l ,  t h e emp l oyers  ar e r epr es en t ed  i n  t h e J o in t  C ommit t ee f or  p or t  l ab ou r  b y t h e 
F ed er at i on of  E mpl o yers  at  B el g i an  P or ts  (W er kg e vers ver b on d d er  B el g isch e h a ven s ) .  Un l i ke t h e  
l oc a l  ass oc i at i on ,  th is  F ed er at i on  h as  n o s p ec i f ic  l eg a l  s t a t us .  
48

 S ee Ar t .  2  of  th e P or t  L ab ou r  Ac t .  
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engag ed  in t he impor t at ion ,  expor t at ion and t r ans it  of  goods ,  as  wel l  as  al l  hand l ing of  goods  

c ar r ied  in and  out  by  s ea- going  s h ip or  in land  wat er way  vess el  on  t he quays  of  indus t r ia l  

p lan ts ;  and  ( 2)  al l  hand l ing  of  goods  and  per f or manc e of  anc i l lary  s er v ic es  w it h in por t  ar eas  

f al l ing nei t her  under  ( 1)  nor  under  t he c ompet enc e of  any  ot her  J oin t  Commit t ee f or  manual  o r  

of f ic e work ers .  

 

The Roy al  Decr ee goes  on  t o def ine t he not ions  of  goods ,  hand l ing,  anc i l lar y s er v ic es  a n d  

es t ab l is hmen ts .  

 

The not ion of  g oods  c ompr is es  al l  merc hand is e inc lud ing c ont ain ers  and means  of  

t r anspor t at ion ,  w it h t he exc ep t ion of  ( 1)  c rude oi l ,  pet r oleum pr oduc ts  and l iqu id bu lk  c ar r ied in  

and ou t  f or  r ef iner ies ,  c hem ic al p lan ts  and s t or ag e and  t r ans f or mat ion ac t iv i t ies  at  pet r ol eu m 

f ac i l i t ies ,  ( 2)  f is h s h ipped  in by  f ish ing  vess els  an d ( 3)  l iqu if ied  gas es  under  pr essur e and  in  

bu lk .  

 

Hand l ing,  t hen,  c ompr is es  load ing ,  un load ing ,  s tow ing,  uns t ow ing,  r es t ow ing,  dump ing,  

t r imming,  c lass if y ing,  s or t ing,  c al ibr at ing,  s t ack ing ,  uns t ack ing,  and  ass emb l ing and  

d is ass emb l ing  ind iv idual  c ons ignments .  

 

Anc i l lar y  s er v ic es  r ef ers  t o t a l l y ing ,  weigh ing,  meas ur ing,  c ub ing,  c on t r ol l ing,  r ec eiv ing ,  

guard ing ( w it h t he exc ep t ion  of  guard ing s er v ic es  per f ormed  on  behal f  of  por t  c ompan i es  by  

under t ak ings  f al l ing under  t he J oin t  Commi t t ee f or  guard ing and ins pec t ion  s erv ic es ) ,  

del i v er ing,  s amp l ing,  s eal ing ,  las h ing and  un las h ing.  

 

F inal l y,  t he c onc ep t  of  es t ab l i s hments  r ef ers  t o s he lt ers ,  sheds ,  load ing ,  un load ing and s t or ag e  

p lac es ,  and  war ehous es .  

 

 

 

394.  The s ame pr ov is ion  c on t ains  det ai led  geogr ap h ic al  del im i t at ions  f or  eac h  of  t he por t  ar eas  

t o wh ic h t he Por t  Labour  Ac t  app l ies .  Th e c on t ours  of  t hes e por t  ar eas  ar e par t ic u lar ly w ide.  As  

a r es u lt ,  t hes e ar eas  inc lude lar ge s t r etc hes  of  lan d beh ind t he quays ,  wher e war eh ous es  and  

indus t r ia l  p lan ts  and ev en  of f ic es  or  r es iden t ia l  zon es  ar e loc at ed .  
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Fi gure 55.  The por t  ar ea of  An twer p ‒ whic h is  pr obably  the bi gges t  por t  ar ea i n t he wor l d ‒ as  

def i ned f or  por t  l abour  pur poses  i n t he Royal  Decr ee of  12 J anuary  1973  (s ource:  CEPA)  
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Fi gure  56.  The  por t  ar eas  of  Zeebr ugge ( br own)  and Br ugge  ( green)  as  def i ned f or  por t  l abour  

pur pos es  i n t he Roy al  Decree of  12 January  1973  ( source:  CEW EZ /  Zeebr ugge Por t  Aut hor i t y )  
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Fi gure 57.  The por t  ar ea of  Ghent  as  def i ned for  por t  labour  pur poses  i n the Roy al  Decree of  

12 January  1973 (s ourc e:  Ghent  Por t  Aut hor i t y )  
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395.  Pursuan t  t o t he Roy al Decr ee of  5 J u ly 2004,  al l  por t  work ers  ar e r eg is t er ed  by an  

Adm in is t r at i ve Commiss ion  wh ic h is  es t ab l i s hed w i th in eac h loc al J oin t  Subc ommit t ee f or  por t  

lab our .  W ith in t he Adm in is t r at i ve Commiss ion ,  t he emp loy ers '  or gan is at ion  and  the t r ad e un ions  

ar e equal ly  r ep r es en t ed  ( Ar t .  1) .  

 

 

 

396.  Upon r eg is t r at ion,  t he por t  work ers  ar e d iv ided int o two gr oups :  t he Gen er al Reg is t er  

(Dutch al gemeen c ont i ngent )  and t he Log is t ics  Reg is t er  (Dutc h l ogis t i ek  c ont i ngent ) .  Gener a l  

Reg is t er  work ers  ar e r eg is t er ed  f or  t he pur pos e of  per f or m ing al l  por t  lab our  as  def ined in t he  

Royal  Decr ee of  12 J anuar y 1973.  Log is t ics  Reg is t er  work ers  ar e r eg is t er ed f or  t he pur pos e o f  

per f orm ing al l  por t  lab our  as  def ined  in the Roy al  Decr ee  of  12 J anu ar y 1973 on  loc at ions  

wher e goods ,  in pr ep ar at ion of  t hei r  s ubs equ ent  d is t r ibut ion  or  f orwar d ing,  under go a  

t r ans f or mat ion  wh ic h ind ir ec t l y leads  t o a dem ons t r ab le added  valu e (Dutc h:  op l oc at i es  waar  

goeder en t er  v oorber ei di ng v an  hun v er dere  d i s t r ibut ie  of  ver zendi ng  een t r ans f ormat i e  

onder gaan di e i ndi r ec t  l e i dt  tot  een aanwi js bare t oegevoegde waar de  /  Fr enc h  sur  des  l i eux  où  

des  marchandis es  subiss ent ,  en pr épar at i on de leur  dis t r i but i on ou expédi t i on ul t ér i eur e,  un e  

t rans for mat i on qui  mène i ndi r ec t ement  à une v aleur  aj outée démont r abl e )  ( Ar t .  2) .  

 

 

 

397.  Bot h Gener al  and Log is t ics  Reg is t er  work ers  ar e r eg is t er ed f or  ei ther  an un l im it ed or  a 

l im it ed per iod  ( Ar t .  3) .  

 

 

 

398.  Acc or d ing t o the Roy al  Decr ee of  5 J u ly 2004
49

,  a work er  who meets  t he f o l l ow ing  

r equ ir emen ts  is  el ig ib le f or  r eg is t r at ion in the Gener al Reg is t er  ( Dutch:  k omt  i n aanmerk i n g  

voor  de  erk enni ng als  hav enar beider  /  Fr enc h ent re  en l i gne de compt e pour  l a r econnaissanc e  

comme ouv r ier  por t uai r e ) :  

(1)  ‘ good  beh av i our  and  mor al i t y ’  ( pr ov en  by  a c er t i f ic at e del i v er ed  by the mun ic ipa l  

au t hor i t ies ) ;  

(2)  c onf ir mat ion  of  med ic al  f i t ness  by an  indus t r ia l  med ic al  of f ic er ;  

(3)  pass ing  a ps ychot ec hn ic al  t es t  wh ich  ass ess es  int el l igenc e,  pers on al i t y and  

mot ivat ion ;  

(4)  m in imum age of  18
50

;  

(5)  suf f ic ien t  pr of ess ional  k now ledg e of  language s  t o unders t and al l  or ders  an d  

ins t r uc t ions  r el at ing t o t he work ;  

(6)  at t endanc e of  induc t ion  c ours es  on  s af e work ing pr ac t ic e and pr of ess ional  sk i l l s  

dur ing 3 weeks ,  and pass ing a f inal  exam;  

                                                             
49

 T h e C od ex f or  th e P or t  of  G h en t  ( Ar t .  4 . 2)  men t i ons  c on d i t i ons  f or  r eg is t r a t i on  whic h ar e 
sup ers ed ed b y t h e R o yal  D ec r ee of  5  Ju l y 2 00 4.  I n  pr ac t ic e,  th e l a t t er  i ns t r u men t  is  of  c ou rs e 

ap p l i ed .  
50

 Ar t .  2 91 of  t h e C od ex f or  t h e G en er a l  R eg is t er  i n  t h e p or t  of  A nt wer p r eq u i r es  a m in i mu m ag e of  
21 f or  c r an e d r i vers .  T h e l eg al i t y  of  t h is  r eq u i r em e nt  c an b e q u es t i on ed .  A ls o,  is su es  of  eq u al  

t r eat men t  may ar is e.  
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(7)  not  hav ing  been  t he s ubj ec t  of  a w it hdr awal  of  r eg is t r at ion  in  t he s ame por t  ar ea in  

the c ours e of  t he pr ev i ous  5 years
51

 (Ar t .  4,  § 1) .  

 

 

 

399.  In or der  t o be el ig ib le f or  r eg is t r at ion  in the Log is t ics  Reg is t er ,  t he c r i t er ia ar e les s  

s t r ingent .  No ps yc hot ec hn ic al  t es t  is  impos ed,  the i nduc t ion  c ours es  las t  on ly  3 days  and t her e  

ar e no langu age r equ i r emen ts .  A l l  ot her  r equ ir emen ts  ar e iden t ic al  ho wev er  ( Ar t .  4,  § 2) .  

 

 

 

400.  The Royal  Decr ee exp r ess ly  s t ipu lat es  that  por t  work ers  who demons t r at e t hat  they  mee t  

c ompar ab l e r equ ir em en ts  (v ergel i j k bar e v oorwaar den /  des  c ondi t ions  équiv al entes )  w it h r eg ar d  

t o por t  labour  in anot her  EU Member  St at e do not  hav e t o s at is fy  t he r equ i r emen ts  of  t he  

Decr ee ( Ar t .  4,  § 3) .  Th is  r u le imp lem en ts  the pr inc ip le of  mut ual  r ec ogn it ion
52

.  

 

 

 

401.  The Royal  Decr ee of  5 J u ly 2004 ob l ig es  al l  r eg is t er ed  por t  work er s  t o acc ep t  por t  labou r  

and  per f or m t asks  in  acc or danc e w it h  s t andar ds  of  good  workmans h ip.  W ork ers  of  t he Gen er al  

Reg is t er  als o have t o meet  m in imum per f ormanc e c r i t er ia (Ar t .  5) .  

 

 

 

402.  Shou ld t he Reg i on al Emp loym ent  Agency not e a s hor t age of  r eg is t er ed  por t  work ers ,  an  

occ as ion al  work er  ( gel egenheids ar bei der  /  ouvr ier  por t uai r e occ as i onnel )  may  be emp loy ed ,  but  

on ly by way  of  exc ep t ion and f or  one s h if t .  W her e they  ar e emp loy ed  t o f i l l  up the Gen er al  

Reg is t er ,  occ as ion al  work ers  mus t  meet  t he nor mal  r equ i r emen ts  c onc er n ing  good  beh av i ou r  

and mor al i t y,  med ic al f i t ness ,  m in imum age and langu age sk i l ls ,  but  not  the ot her  

r equ ir emen ts
53

.  In or der  t o f i l l  up t he Log is t ics  Reg is t er ,  the occ as ion al  work er  need  on ly be of  

m in imum age ( Ar t .  6) .  

 

 

 

403.  Purs uan t  t o the Roy al  Decr ee of  5  Ju ly 2004,  t he Adm in is t r at i ve Commiss ion  may ( Dutc h 

kan /  Fr enc h peut )  w it hdr aw t he r eg is t r at ion of  a po r t  work er :  

(1)  in t he c as e of  s er ious  s hor tc om ings  wh ic h  r esu lt  in t he immed iat e and f u l l  

imposs ib i l i t y f or  t he work er  and t he  c ompany  c onc er ned  c ont inu ing pr of ess ion al  

c ooper at ion ;  

                                                             
51

 T h e C ou nc i l  of  S t at e an d  t h e G o ver n men t  b ot h s t at ed t h at  suc h a t i me l i m i t  is  n ec ess ar y i n  or d er  
t o c omp l y w i t h  t h e f r eed om of  c ommerc e an d t h e pr inc ip l e  of  eq u al  t r eat men t  (s ee R ep or t  t o t h e  
K i ng  on  t h e R o yal  D ec r e e of  1 9  D ec emb er  20 0 0) .   
52

 S ee t h e R ep or t  t o th e K i ng on  t h e R oyal  D ec r e e of  19 D ec emb er  2 0 00 .  T h e l a t t er  D ec r ee d i d  
h owe ver  n ot  c ont a i n  an  exp r ess  pr ovi s i on  t o  t h is  ef f ec t .  
53

 S ee a ls o Ar t .  9  of  t h e C od e x f or  t h e G en er a l  R eg is t er  i n  th e P or t  of  A nt wer p ;  A r t .  1 5 of  t h e C od e x  

f or  t h e G en er a l  R eg is t er  in  t h e p or t  of  Z eeb r ug g e -B ru gg e.  
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(2)  in t he c as e of  phys ic al  or  int el l ec t ual  inab i l i t y t o  per f orm por t  work ;  

(3)  in t he c as e of  t he work er  r efus ing t o s ubm it  c er t ain  doc uments ;  

(4)  w it h r eg ar d t o Gen er al  Reg is t er  work ers  in  t he c as e of  a work er  not  meet ing t he  

m in imum per f or manc e r equ i r emen ts  ( Ar t .  7) .  

 

In c er t ain c as es  t he Adm in is t r at i ve Commiss ion  may s uspend  r eg is t r at ion  ( Ar t .  8) .  

 

The Roy al  Decr ee als o s ets  ou t  t he c as es  wher e t he r eg is t r at ion  exp i r es  ( Ar t .  9)  and r egu l at es  

pr oc edur al  mat t ers  ( Ar t .  10-11) .  

 

Fur ther  det ai l s  on  d isc ip l inar y meas ur es  ar e c on t ai ned  in t he loc al  Cod ic es
54

.  

 

 

 

404.  F inal l y ,  the Roy al  Decr ee of  5 Ju ly 2004 def ines  the m in imum per f ormanc e r equ i r emen ts ,  

i . e.  t he ob l ig at ion  on  Gener al  Reg is t er  work ers  t o per f orm  a m in imum number  of  t asks  dur ing a  

r ef er enc e per iod ,  t ak ing int o acc ount  t he ac t ual  demand  f or  lab our ,  the ag e,  t he r ank ing and  

pr of ess ion al  c at eg ory  of  t he work er  and  h is  or  he r  ac t ual  at t endanc e at  h ir ing  s ess ions  ( Ar t .  

12- 13) .  

 

 

 

405.  The loc al  emp l oyers ’  ass oc iat ion ,  in c onj unc t ion  w it h  t he por t  work ers '  un ions ,  det er m ines  

the number  of  por t  work ers  and  dec ides  whet her  new  por t  work ers  c an  be r eg is t er ed .  Th e  

Antwer p Cod ex exp r ess ly pr ov ides  t hat  t he J oin t  Subc ommit t ee dec ides  on  r eg is t r at ion  t ak ing  

int o acc oun t  the need  f or  work ers  (Ar t .  7) .  In Zeebr ugge and Ghen t ,  the r eg is t er  is  ext end ed as  

need ar is es .  

 

 

 

406.  In t he por t  of  Ant wer p,  the gener al  por t  work ers  ar e d iv ided  int o s ev er al  occ upat iona l  

c at egor ies  c or r es pond ing t o t he var ious  t r ades  ( gener al work ,  c r ane dr ivers ,  dr ivers  etc . ) ,  an d  

two subgr oups  A and B bas ed  on  s en ior i t y
55

.  New r ec ru its  j o in subgr oup  B and  c an mov e up  t o 

subgr oup  A af t er  18 mon ths .  An ov erv iew  of  t he c lass if ic at ion s ys t em is  pr ov id ed  abov e
56

.  

 

 

 

407.  The f igur e below  pr ov ides  an  ins ight  int o t he c lass if ic at ion  of  t he Ant wer p por t  work ers  in 

r eg is t ers  and  c at egor ies .  

 

 

                                                             
54

 S ee,  f or  examp l e,  C h ap t er  X (Ar t .  5 8 1 e t  se q. )  of  t h e C od ex f or  t h e G en er a l  R eg is t er  i n  t h e p or t  of  

An t werp .  
55

 S ee C h apt er  I X  ( Ar t .  5 68  e t  s e q. )  of  th e C od e x f or  t h e G en er a l  R egis t er  in  t h e p or t  of  An t wer p.  
56

 S ee in f ra ,  p ar a 41 5.  
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Fi gure 58.  Cat egor i es  of  por t  work ers  i n Ant wer p,  2012 (sourc e:  CEPA)  

 

 

 

 

 

408.  For  t he purpos e of  ( un) emp loyment  r egu lat ion ,  the pools  and  t he h ir ing hal l s  ar e man aged  

by the F lem is h of f ic ia l  Pub l ic  Emp loyment  Agenc y VDAB ( V laams e D iens t  voor  

Ar beids bem iddel ing  en Ber oeps op l eid ing )  or ,  in the c as e of  t he Por t  of  Br uss els ,  by th e  

Br uss els  of f ic ia l  Pub l ic  Emp loym ent  Ser v ic e Ac t ir is .  In t he h ir ing hal l s ,  on e or  mor e dai l y  c al l s  

ar e organ is ed .  The h ir ing hal l s  ar e s t af f ed  by t he Pub l ic  Emp loyment  Agenc y.  

 

Howev er ,  not  a l l  gen er al  por t  work ers  ar e h ir ed  on a dai l y  bas is  and mus t  ther ef or e r epor t  t o  

the h ir ing hal ls .  F irs t  of  a l l ,  loc al  c ol l ec t i ve lab our  agr eem ents  may  al l ow  per man en t  

emp loym ent  f or  a number  of  j ob  c at eg or ies .  In Ant wer p,  f or  examp le,  of f ic e s t af f  and  c r an e  

dr ivers  may  be perman en t ly emp loy ed by an ind iv idual por t  c ompany .  S t i l l ,  in purs uanc e of  th e  

Por t  Labour  Ac t  t hes e per manen t ly emp loy ed  work ers  mus t  be r eg is t er ed  as  wel l .  Next ,  a  

subs t ant ia l  number  of  por t  work ers  ar e alm os t  always  emp loy ed  by  t he s ame emp loy er  on  a t h e 

bas is  of  ‘ r ep eat  h ir ing’  ( Dutch  door bes t el l i ng )  wh ic h means  t hat  t he emp loy er  c on t inues  t o  

engag e an  ind iv idual  work er ,  w it hou t  int er r upt ion ,  f or  s ever al  c ons ec ut ive t asks ;  in t h is  c as e,  i t  

is  unnec ess ar y f or  t he work er  t o r ep or t  t o t he h ir ing  hal l  t o f ind a j ob .  Thes e work ers  ar e known  

as  s em i- r egu l ars  ( l osv as t en )
57

.  

 

As  a r es u lt ,  in  t he por t  of  Ant wer p,  ab ou t  67 per  c ent  of  t he por t  work ers  ar e perman en t ly  

emp loy ed  by the s am e emp loy er  and  an other  19 per  c ent  work  f or  the s am e c ompany alm os t  

                                                             
57

 S ee f ur t h er  d et a i ls  on  p er man en t  empl o ym en t  in f r a ,  p ar a 45 0 .  
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ev ery  day .  Appr oxim at ely  14 per  c ent  of  r eg is t er ed  work ers  ar e c as ual  and  ar e ass igned  t o  

d if f er ent  emp loy ers  on a dai l y bas is
58

.  In Zeebr ugge,  s ome 85 per  c ent  of  por t  work ers  work  

acc or d ing t o a t imet ab l e wh ich  ens ur es  s em i - per man ent  emp loyment  f or  a m in imum number  of  

days ;  15 per  c en t  ar e c as ual  pool  work ers .  In Ghen t ,  appr oxim at ely  50 per  c ent  of  work ers  work  

f or  t he s am e emp l oyer  ev er y day ,  and a lar ge  maj or i t y of  work ers  ar e r e - h ir ed by t hei r  

emp loy er  w it hou t  hav ing  t o r ep or t  t o the h i r ing  hal l .  In  Os t end ,  a t imet ab l e s ys t em is  app l i ed  as  

wel l .  In Br uss els ,  a l l  r eg is t er ed  por t  work ers  ar e emp loyed  on  a dai l y  bas is .  

 

 

 

409.  Por t  work ers  in s ubgr oup A who ar e not  h ir ed ar e en t i t led ,  on t he one hand,  t o payment  of  

unemp loyment  ben ef i t  (Dutc h werk l oos heids ui tk er i ng ,  Fr enc h al l ocat i on de chômage )  by t he  

Nat ional  E mp loyment  Of f ic e and,  on  t he ot her  hand,  t o an at t end anc e al l ow anc e (Dutc h  

aanwezi ghei dsver goeding ,  Fr enc h j et on de pr és enc e )  f unded  by  t he Subs is t enc e Guar an t ee  

Fund own ed  by the Ant wer p emp loy ers .  As  a r u le,  the t ot al  amoun t  of  t hes e t wo ben ef i t s  – th e  

main  dai l y  unemp loym ent  benef i t  and  t he at t endanc e al l owanc e – is  equa l  t o 66 per  c en t  of  t he  

bas ic  wag e.  Thus  an  Ant wer p por t  work er  f or  whom t her e is  no work  r ec eiv es  a h igher  

c ompens at ion  than  s omeon e who is  unemp loy ed  in  another  indus t r y.  Por t  work ers  in s ubgr ou p  

B ar e not  en t i t led  t o t he at t end anc e al low anc e
59

.  Spec if ic  pr ov is ions  app ly  t o log is t ics  

work ers
60

.  

 

 

 

410.  A par t ic u lar  t ype of  por t  work er  in Ant wer p is  the na t iebaas ,  a s el f - emp loyed  por t  work er  

who is  als o an  ass oc iat e in a por t  c ompany ,  es pec ial l y  a war eh ous ing  c ompany,  c al led  nat i e  

(w it h baas  mean ing  boss )
61

.  Thes e por t  work ers  per f orm por t  lab our  on  an indep enden t  bas is .  

Thei r  leg al  pos it ion  is  la id  down in a s pec ial  c ol l ec t i ve lab our  ag r eem ent  wh ich  was  dec lar ed  

gener al l y  b ind ing by  a Royal  Decr ee of  25  Oc t ober  1988
62

.  Acc or d ing t o the Ant wer p Cod ex,  t he  

nat i ebazen  ar e the on ly  por t  work ers  who may  per f o rm por t  lab our  on a  s el f - emp loy ed  bas is
63

.   

 

 

                                                             
58

 D at a pr ovi d ed  b y CEP A.  S e e a ls o D e R oo,  M. ,  “H ave n arb ei d  i n  c atc h 2 2” ,  D e T i j d  15  Ju l y 2 01 1,  7 .  
59

 S ee t h e d et a i l ed r eg u l at i on i n  t h e Ar t ic l es  of  Ass oc i at i on of  th e S u bs is t enc e Gu ar an t e e Fu n d of  
th e P or t  of  An t wer p:  http://www.cepa.be/wp-content/uploads/statuten.pdf;  s ee a l s o I n t er n at i on al  L ab ou r  

C onf er enc e ( 90 th S ess i on 2 0 02 ) ,  G en er a l  Su r ve y  of  t h e r ep or ts  c onc ern i ng th e D oc k W ork  
C on ven t i on (N o.  1 37 )  an d R ec ommen d at i on ( N o.  14 5) ,  19 7 3,  
h t tp : / / www. i l o . or g/ pu b l ic / en gl ish /s t an d ar ds / r e l m / i lc / i lc 90 / pdf / r ep - i i i - 1b . pdf ,  6 1,  p ar a 1 4 3.  
60

 S ee Ar t .  1 6 5 of  t h e C od e x f or  th e L og is t ic s  R eg is t er  i n  th e p or t  of  A nt wer p.  
61

 On th e h is t or ic a l  b ackgr ou n d of  t h es e c omp an i es ,  see su pr a ,  p ar a 38 6.  T h e t er m n at ie b a as  

s t ar t ed t o  ap p e ar  in  th e 1 83 0s ,  wh en  memb ers  of  t h e  ol d  c or p or at i ons  wer e h i r i n g l ar g e nu mb ers  of  
c asu al  p or t  wor kers  (s ee V an Is ac ker ,  K . ,  D e A nt wer pse dokw erk er  18 3 0- 19 4 0,  A nt wer p en ,  D e  

N ed er l an dsc h e B o ekh an d el ,  1 96 3 ,  18 ) .  
62

 K oni n kl i j k  B es l u i t  van  2 5 ok t ob er  19 8 8 waar b i j  a l g eme en ver b i n d en d word t  ver k l aar d d e  

c ol l ec t i e ve ar b ei ds o ver e en koms t  van  2 4 mei  1 9 88 ,  g es l ot en in  h et  P ar i t a i r  Su bc omi t e vo or  d e h a ve n  
van An t wer p en,  N at i on a al  P ar i t a i r  C om i t e d er  h aven  van An t wer p en g en a amd ,  h ou d en d e h et  s t a t uu t  
van d e n at i eb azen  /  Ar r êt é R oyal  d u 2 5 oc t ob r e 1 9 88 r end an t  ob l i g at o i r e  l a  c on ven t i on  c o l l ec t i ve d e  

t r avai l  du 2 4 mai  1 9 88 ,  c onc l u e au  s e i n d e l a  S ou s -c ommiss i on  p ar i t a i r e p ou r  l e  p or t  d 'A n ver s ,  
d én ommé e "  N at i on a al  P ar i t a i r  C om i t é d er  h a ven  van  Ant wer p en  " ,  p or t an t  l e s t a tu t  d es  memb r es -
ac t i on n ai r es  d e n at i on s .  
63

 Ar t ic l e  9 1 6 of  t h e C od e x f or  th e G en er a l  R eg is t er  i n  t h e p or t  of  A nt wer p .  

http://www.ilo.org/public/english/standards/relm/ilc/ilc90/pdf/rep-iii-1b.pdf
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411.  Another  s pec if ic  c at eg or y of  work ers  in t he por t  of  Ant wer p ar e t he mec han ics  ( vak lui ) .  

Thes e work ers  c ons t r uc t ,  maint ain  and  r ep ai r  por t  equ ipmen t  and  gear  ( t he mann ing  of  wh ic h is  

an  exc lus ive r ight  of  r eg is t er ed  dock work ers  however ;  mec han ics  ar e not  al l owed  t o per f or m  

por t  labour )
64

.  The emp loyment  of  mec han ics  is  governed  by a s ep ar at e  Cod ex
65

.  

 

The work  of  mec han ics  may on ly  be per f or med by  a r eg is t er ed  por t  work er  or  by a r eg is t er ed  

mec han ic
66

.  As  a mat t er  of  f ac t ,  mec han ics ,  who r emain  outs ide t he sc ope of  t he Por t  Lab our  

Ac t ,  mus t  als o be r eg is t er ed  by  t he J oint  Subc om mit t ee f or  Por t  Lab our .  W hi le por t  work ers  

ob t ain  an  erkenni ng ,  mec han ics  r ec eiv e an  i nsc h r i j v ing .  Ther e does  not  s eem t o exis t  any  

subs t ant ia l  d i f f er enc e bet ween  t he two,  how ever ;  bot h Dutc h t er ms  s hou ld be t r ans lat ed as  

' r eg is t r at ion ' .  Of  c ou rs e,  wher eas  t he r eg is t r at io n  of  por t  work ers  is  bas ed  on  t he Por t  Labou r  

Ac t ,  the r eg is t r at ion  of  mec han ics  is  on ly bas ed  on t he Cod ex f or  Mechan ics ,  wh ic h is  a 

c ol lec t ive lab our  agr eem ent .  

 

The c ond it ions  f or  r eg is t r at ion  as  a mechan ic  ar e:  

(1)  m in imum age of  18 or  not  being  s ubj ec t  t o c ompu ls ory f u l l - t ime educ at ion ;  

(2)  not  hav ing  been  t he s ubj ec t  of  a w it hdr awal  of  r eg is t r at ion  in  t he s ame por t  ar ea in  

the pas t ;  

(3)  subm iss ion of  a doc ument  iss ued by a t r ade un ion  c er t i f y ing t hat  t he c and id at e was  

inf ormed  of  h is  r ights  and dut ies  by a t r ade un ion  r ep r es en t ed  in the J oin t  

Subc ommit t ee f or  t he Por t  of  Ant werp
67

.  

 

The por t  of  Ghen t  als o main t ains  a s epar at e r eg i s t er  of  mec han ics ,  wh ic h is  r egu l at ed  in a  

c ol lec t ive agr eem ent  wh ic h  was  dec lar ed  gener al l y b ind ing
68

.  Cond it ions  f or  r eg is t r at ion  ar e  

iden t ic al t o t he Ant wer p r eg im e,  exc ep t  t hat  t he  subm iss ion  of  a t r ade un ion  document  is  

r ep lac ed  by t he pr es en t at ion  of  a doc ument  iss ued  by t he har bour  mas t er  c on f irm ing t he r igh t  

t o en t er  t he por t  ar ea.  

 

Zeebr ugge and Os t end  hav e no s epar at e C odex or  c ol lec t ive ag r eement  on  mec han ics .  
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 S ee Ar t .  1  an d 2 of  t h e C od ex f or  Mec h an ics  i n  t h e p or t  of  An t wer p.  
65

 S ee a l r e ad y s u pr a ,  p ar a 3 80 .  
66

 S ee ag ai n Ar t .  2  of  t h e C od ex f or  Mec h an ics  in  t h e p or t  of  An t wer p.  
67

 Ar t .  7  of  th e C od e x f or  Mec h an ics  i n  t h e p or t  of  A nt w er p.  O n th e abs enc e of  a t i me l i mi t  u nd er  ( 2) ,  
s ee su pr a ,  p ar a 3 9 8,  f oot n ot e .  O n th e c on d i t i on  un d er  (3 ) ,  s ee in f r a ,  p ar a 4 4 8.  
68

 K on in k l i j k  B es lu i t  van  21  n o vemb er  1 9 85  waar b i j  a lg em een  ver b i n d en d wor dt  ver k l aar d  d e  
c ol l ec t i e ve ar b ei ds over e en koms t  van 8 au g us t us  1 9 8 5,  g es l ot en i n  h et  P ar i t a i r  Su bc omi t e voor  d e  

h aven  van  G ent  h ou d en d e h et  s t a t uu t  van  d e vak l u i  i n  h et  G en ts e h aven g eb i ed  /  A r r êt é R o yal  d u 21  
n ovemb r e 1 9 85 r en d an t  ob l i g at o i r e l a  c on ven t i on  c o l l ec t i ve d e t r avai l  d u 8 a oû t  19 8 5,  c onc l u e au  
s ei n d e l a  S ous -c ommiss i on  p ar i t a i r e  p our  l e  p or t  d e G an d ,  p or t an t  l e  s t a t ut  d es  g en s  d e mét i er  

d ans  l a  zon e p or tu a i r e  d e G an d.  
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-  Fac ts  and f i gur es  

 

 

412.  Acc or d ing t o CEPA,  t he emp loy er s '  ass oc iat ion in t he por t  of  Ant wer p,  t her e ar e pr es ent l y  

ab out  135 por t  emp loy ers  in the por t  of  Ant wer p ,  w it h 15 dom inan t  c ommerc ial  gr oups
69

.  In m id  

2012,  t he por t  had  5, 659  por t  work ers  on  t he Gen er al  Reg is t er  and  1, 073  por t  work ers  on  t he  

Log is t ic s  Reg is t er .  The por t  a ls o emp loys  923 m echan ics  ( Dutc h v ak l ui )  who r emain  ou ts ide t h e  

sc ope of  t he Por t  Lab our  Ac t  and ar e not  r eg is t er ed  as  por t  work ers .  

 

Acc or d ing t o t he Por t  Aut hor i t y of  Zeebr ugge,  t her e ar e 20 por t  emp loy ers  in t he por t  of  

Zeebr ugge.  The por t  h as  1, 752 por t  work ers  on t he Gen er al R eg is t er ,  327 por t  work ers  on t he  

Log is t ic s  Reg is t er ,  27 mechan ics  and  45 occ as ional  por t  work ers .  

 

The Por t  Aut hor i t y of  Ghent  and CEPG r epor t  t hat  ther e ar e abou t  20  emp loy ers  in  t he por t ,  

bel ong ing t o 5 or  6 maj or  gr oups .  The por t  has  ab out  470 por t  work ers  o n  t he Gen er al Reg is t er  

and  550 por t  work ers  on  t he Log is t ic s  Reg is t er .  

 

In Os t end ,  t her e r emain  on ly  s ome thr ee r egu lar  emp loyers ,  and  por t  work ers  number  ar oun d  

40.  Some of  them ar e als o r eg is t er ed as  occ as ion al work ers  in Zeebrugge .  N ieuwpoor t  no  

longer  emp l oys  r eg is t er ed  por t  work ers .  

 

Acc or d ing t o t he Por t  Aut hor i t y of  Br uss els ,  t her e ar e 10 por t  emp loy ers  in t he por t  of  Br uss els ,  

and  39 r eg is t er ed por t  work ers  ( f igur es  f or  Apr i l  2014) .  Emp loy ers '  ass oc iat ion CEMPO and  t h e 

Br uss els  of f ic ia l  Pub l ic  Emp loyment  Ser v ic e Ac t ir is  r epor t  that  on ly  abou t  10 por t  work ers  ar e 

emp loy ed  on  a r egu l ar  bas is .  

 

The Por t  Aut hor i t y of  Ant wer p ac ts  as  an emp l oyer  f or  i t s  own t eam of  c r an e dr ivers .  

 

As  a r es u lt ,  t he t ot al  number  of  emp l oyers  is  ar ound  190,  w it h per haps  50 c ompan i es  wh o 

r egu lar ly us e t he pool .  

 

 

 

413.  Acc or d ing t o t he Fed er al Pub l ic  Serv ic e f or  Emp loyment ,  Labour  and  Soc ial  D ial ogue  t her e  

ar e cur r en t ly ( apr i l  2014)  10, 988 r eg is t er ed  por t  work ers  in Belg ium.  Th is  wou ld app ear  t o 

r epr es en t ,  r ough ly,  ab ou t  10 perc en t  of  t ot al d ir ec t  emp loym ent  in por t  ar eas  in Belg ium
70

.  
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 S ee f ur t h er  in f ra ,  p ar a 47 3.  
70

 In  i ts  aut h or i t a t i ve an n u al  r ep or t  on t h e ec on omic  i mp or t anc e of  B el g i an p or ts ,  t h e N at i on al  B an k  
of  B el g i u m s t at es  t h at  t h e p or ts  of  A nt wer p ,  Z e eb ru gg e,  Gh en t ,  Os t en d a n d Br uss els  d i r ec t l y  

emp l oyed  1 05 ,8 2 9 p ers ons  i n  20 1 1.  D i r ec t  an d  i nd i r e c t  emp l oym en t ,  i nc l u d i n g in  L i èg e,  r esu l t ed  in  
25 6 ,3 8 2 j ob s  ( Mat th ys ,  C . ,  Ec o no mic  imp or t a nce  o f  t h e B e lg ia n  p or ts :  F le m is h mar i t ime p or ts ,  L iè ge  
po r t  c o mp lex  a nd th e p or t  o f  Br usse ls  ‒  R e po r t  20 1 1 ,  Bruss els ,  N at i on al  B an k  of  B el g iu m,  Ju l y 2 0 13  

(W or ki n g P ap er  D oc u ment  N o.  2 4 2) ,  h t t p : / / www. n b b. b e/ d oc / ts / p u bl ic at i ons / wp/ wp 2 42 En . pdf ,  1 4.  
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414.  The t ab l es  bel ow  s how det ai l s  on  the ev olu t ion of  t he number  of  por t  work ers  in Belg i an 

s ea por ts  bet ween  1980 and 2012.  

 

 

Table 3.  Ev ol ut i on of  por t  l abour  empl oyment  i n Ant werp,  1980 - 2012 (s ourc e:  Fl emis h Por ts  

Commiss i on,  CEPA and AGHA ( SEA)
71

)  

 

Year  Gener al  

r eg is t er  

Add it ional  

r eg is t er  ( f r u it  

s or t ers ,  

mec han ics ,  

log is t ics  and 

war ehous e 

work ers )  

Tot al  of  

r eg is t er ed  

work ers  

Tot al  number  of  

per f ormed  

t asks  (gen er al  

r eg is t er )  

Aver ag e annual  

number  of  t asks  

per  work er  

(gener al  

r eg is t er  

1980  9, 270  1, 026  10, 296  1, 613, 105  174  

1990  7, 009  1, 434  8, 443  1, 384, 598  198  

2000  5, 567  1, 530  7, 097  1, 071, 813  193  

2001  5, 388  1, 402  6, 790  1, 076, 236  200  

2002  5, 720  1, 164  6, 884  1, 153, 354  202  

2003  5, 739  1, 377  7, 116  1, 182, 298  206  

2004  6, 303  1, 555  7, 858  1, 232, 722  196  

2005  6, 742  1, 651  8, 393  1, 274, 413  189  

2006  6, 900  1, 696  8, 596  1, 303, 664  189  

2007  6, 819  1, 679  8, 498  1, 356, 651  199  

2008  6, 898  1, 777  8, 675  1, 377, 539  200  

2009  6, 650  1, 785  8, 435  1, 228, 708  185  

2010  6, 240  1, 827  8, 067  1, 322, 822  212  

2011  6, 053  1, 862  7, 915  1, 170, 613  193  

2012  6, 029  1, 776  7, 805  1, 166, 335  193  

 

 
  

                                                             
71

 h t t p : / / www. vl a ams eh a ven c ommiss i e. b e/ vhc /p ag e/ e vol u t i e -c on t i n g en t - h aven ar b ei d ers - en -
g epr es t e er d e- t aken - h a ven - van - an t werp en - 19 8 0- 2 01 2.  F i gu r es  ar e f or  en d of  ye ar  (d at a wer e va l i d  

on  21  March  2 0 14 ) .  
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Table 4.  Ev ol ut i on of  por t  l abour  empl oyment  i n Zeebr ugge,  1980-2013 (s ource:  Fl emish Por ts  

Commiss i on and CEW EZ
72

)  

 

Year  Gener al  r eg is t er  Add it ional  

r eg is t er  ( f r u it  

s or t ers ,  

mec han ics ,  

log is t ics  

work ers )  

Tot al  of  

r eg is t er ed  

work ers  

Tot al  number  of  

per f ormed  t asks  

(gener al  

r eg is t er )  

Aver ag e annual  

number  of  t asks  

per  work er  

(gener al  

r eg is t er )  

1980  327  0  327  36, 162  111  

1990  862  0  862  158,725  184  

2000  1, 080  0  1, 080  238,235  221  

2001  1, 058  0  1, 058  235,986  223  

2002  1, 037  0  1, 037  228,979  221  

2003  1, 000  0  1, 000  228,463  228  

2004  1, 089  0  1, 089  247,497  227  

2005  1, 246  276  1, 522  281,247  226  

2006  1, 395  277  1, 672  309,241  222  

2007  1, 487  323  1, 810  347,698  234  

2008  1, 645  282  1, 927  352,689  214  

2009  1, 560  262  1, 822  288,796  185  

2010  1, 516  259  1, 775  331,731  219  

2011  1, 499  313  1, 812  332,766  222  

2012  1, 480  320  1, 800  294,914  199  

2013  1, 458  323  1, 781  322,266  221  
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 h t t p : / / www. vl a ams eh a ven c ommiss i e. b e/ vhc /p ag e/ e vol u t i e -c on t i n g en t - h aven ar b ei d ers - en -
g epr es t e er d e- t aken - h a ven - van - zeeb r ug g e- 19 8 0- 20 1 2.  F i g ur es  ar e f or  en d of  ye ar .  S e e f ur th er  

d et a i ls  on  h t t p : / / www. ze eb ru g g ep or t . b e/n l / n od e/ 1 3 6 .  

http://www.zeebruggeport.be/nl/node/136
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Table  5.  Ev ol ut i on  of  por t  l abour  empl oyment  i n  Ghent ,  1980- 2013  (sourc e:  Fl emish  Por ts  

Commiss i on and CEPG
73

)  

 

Year  Gener al  r eg is t er  Add it ional  

r eg is t er  (c r an e 

dr ivers ,  

mec han ics ,  

t a l l ymen )  

Tot al  of  

r eg is t er ed  

work ers  

Tot al  number  of  

per f ormed  t asks  

(gener al  

r eg is t er )  

Aver ag e annual  

number  of  t asks  

per  work er  ( al l  

r eg is t ers )   

1980  787  0  787  131,095  167  

1990  761  119  880  126,293  166  

2000  479  207  686  81, 142  169  

2001  459  190  649  75, 185  164  

2002  430  179  609  67, 620  157  

2003  424  175  599  68, 768  162  

2004  442  169  611  76, 980  174  

2005  430  168  598  74, 967  174  

2006  432  163  595  9, 465  184  

2007  464  164  628  81, 536  176  

2008  458  163  621  88, 500  193  

2009  445  159  604  66, 990  151  

2010  419  164  583  81, 659  194  

2011  463  166  629  95, 268  206  

2012  457  147  604  86, 978  190  

2013  456  142  598  82, 817, 50  181,50  
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 h t t p : / / www. vl a ams eh a ven c ommiss i e. b e/ vhc /p ag e/ e vol u t i e -c on t i n g en t - h aven ar b ei d ers - en -
g epr es t e er d e- t aken - h a ven - van -g en t - 1 9 80 -2 0 12 .  F i g ur es  ar e f or  b eg in n in g  of  ye ar ,  (d at a c o l l ec t ed  

on  21  March  2 0 14 ) .  
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Table 6.  Ev ol ut i on of  por t  labour  empl oyment  in Os tend,  1980- 2012 (sourc e:  Fl emish Por ts  

Commiss i on Aut onoom Gemeent ebedr i j f  Hav en Oos tende,  Soc i al e Samenwerk i ng -  Group S
74

)  

 

Year  Gener al  r eg is t er  Tot al  number  of  

per f ormed  t asks  

(gener al  r eg is t er )  

Aver ag e annual  number  

of  t asks  per  work er  

(gener al  r eg is t er )  

1990  55  5, 135  93  

2000  40  6, 838  171  

2001  34  7, 308  215  

2002  45  9, 157  203  

2003  59  12, 206  207  

2004  57  12, 143  213  

2005  53  11, 949  225  

2006  58  12, 792  221  

2007  66  14, 203  215  

2008  76  15, 757  207  

2009  74  10, 941  148  

2010  40  5, 698  142  

2011  34  4, 135  122  

2012  31  4, 294  139  

2013  23  2, 449  106  

 

 

 

The f igur es  ab ove do not  inc lude work ers  per f orm ing c ar go hand l ing work  who ar e no t  

r eg is t er ed  as  por t  work ers ,  s uc h as  occ as ion al  work ers  or  c r an e dr ivers  emp loy ed  by a por t  

au t hor i t y or  a manuf ac t ur ing c ompany
75

.  

 

 

 

415.  In t he por t  of  Ant wer p,  in 2012  the numer ic al  s t r engt h of  the por t  work ers '  r eg is t er  and  i t s  

var ious  s ubc at egor ies  was  as  f o l l ows :  

 
  

                                                             
74

 h t t p : / / www. vl a ams eh a ven c ommiss i e. b e/ vhc /p ag e/ e vol u t i e -c on t i n g en t - h aven ar b ei d ers - en -
g epr es t e er d e- t aken - h a ven - van - oos t en d e- 1 9 90- 2 0 12 .  F i gu r es  ar e f or  b eg i n n i n g  of  year  (d at a  
c ol l ec t ed on  2 1 Marc h 20 1 4) .  
75

 S ee in f ra ,  p ar as  4 7 3 an d  47 5 e t  se q .  
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Table 7.  Compos i t i on of  t he por t  l abour  pool  i n Ant werp,  30 J une 2012 (s ource:  CEPA)  

 

REGISTER /  PROFESSION AL C ATEGORY  ACTIVE  SUSPENDED  TOT AL  

I.  GENER AL REGISTER  

  1.  Por t  w or kers r ank  A  

      PORT W ORKERS ALL T ASKS  1. 635  186  1. 821  

      Ot her  pr of ess iona l  categor ies  1. 669  156  1. 825  

    Dock  dr ivers  /  c r ane dr ivers  298  33  331  

    Dock  dr ivers  590  41  631  

    S ignalmen  62  12  74  

    Guar ds  0  0  0  

    Lashers  417  28  445  

    Cont ain er  t a l l ymen  23  10  33  

    Gener al  c ar go t al l ymen  71  15  86  

    Mu lt ic ompet ent  t a l l ym en  208  17  225  

    Dr y bu lk  work ers  0  0  0  

    Dr y bu lk  s ignalmen  0  0  0  

      Permane nt  pr of ess iona l  cat egor ies  1. 174  30  1. 204  

    Perman en t ly emp loy ed por t  work ers  21  7  28  

    W arehous e work ers  A  8  1  9  

    Cont ain er  ins pec t ors  2  1  3  

    Perman en t  c ont ain er  t a l l ymen  115  3  118  

    Cr ane dr ivers  17  0  17  

    Cr ane dr ivers  /  Spec ial  equ ipmen t  27  0  27  

    
Dock  dr ivers  /  Cr ane dr ivers  spec ial  
equ ipmen t  984  18  1. 002  

      Execut ive categor ies  924  27  951  

    Super v is ors
76

 115  5  120  

    Lash ing s uperv is ors  14  0  14  

    Dr y bu lk  s uperv is ors  0  0  0  

    Ch ief  t a l l ymen  92  3  95  

    For emen  444  11  455  

    Lash ing f or emen  91  0  91  

    Dr y bu lk  f or emen  0  0  0  

    Ass is t ant  c h ief  t a l l ymen  149  6  155  

    Ch ief  war eh ous em en
77

 19  2  21  

  TOT AL OF PORT W ORKERS R ANK A  5. 402  399  5. 801  

  

                                                             
76

 Du tch  ce e lb aze n ,  wh ich c an  a ls o b e t r ans l at ed  as  'c h i ef  f or emen ' .  
77

 Du tch  co nt er b aze n .  

file:///C:/05.%20Privé/EC%20Port%20Labour/Verbeterd.xlsx%23RANGE!C71
file:///C:/05.%20Privé/EC%20Port%20Labour/Verbeterd.xlsx%23RANGE!C72
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  2.  Por t  w or kers r ank  B   

      PORT W ORKERS ALL T ASKS  74  28  102  

      Ot her  pr of ess iona l  categor ies  53  6  59  

    Dock  dr ivers  /  c r ane dr ivers  0  0  0  

    Dock  dr ivers  3  0  3  

    S ignalmen  0  0  0  

    Guar ds  0  0  0  

    Lashers  44  3  47  

    Cont ain er  t a l l ymen  2  2  4  

    Gener al  c ar go t al l ymen  1  1  2  

    Mu lt ic ompet ent  t a l l ym en  3  0  3  

    Dr y bu lk  work ers  0  0  0  

    Dr y bu lk  s ignalmen  0  0  0  

  TOT AL OF PORT W ORKERS R ANK B  127  34  161  

  TOT AL OF PORT W ORKERS R ANKS A + B  5. 529  433  5. 962  

  

I I .  LOGIST ICS REGISTER  

    W arehous e work ers  854  9  863  

    Fr u it  s or t ers  47  5  52  

    Fr u it  pack ers  0  0  0  

    Log is t ics  work ers  151  7  158  

  TOT AL OF LOGISTICS W ORKERS  1. 052  21  1. 073  

  

I I I .  OTHER W ORKERS UNDER THE JOINT COMMITTEE      

    Mec han ics  898  25  923  

    Par t l y inc ap ac it at ed
78

 0  712  712  

  

    Await ing r eg is t r at ion
79

 331  7  338  

    CEPA books
80

 0  0  0  

 

 

 

In add it ion ,  t he Cr ane Dep ar tmen t  of  t he Ant wer p Por t  Aut hor i t y c ur r ent ly op er at es  s om e 15 

shor es ide c r anes  and  3 f loat ing c r an es  wh ic h ar e manned  by a s t af f  of  34 c r an e dr ivers .  

 

                                                             
78

 Du tch  ve rm in d er d  a rb e ids gesc h ik t .  
79

 T h is  cat eg or y c ompr is es  l og is t ic s  workers  wh o h ave c onc l ud ed an emp l o ym en t  c ont r ac t  bu t  ar e  
s t i l l  aw ai t in g r eg is t r a t i on ,  a  pr oc ed ur e wh ich  may l as t  s ever a l  we eks  or  mon t hs .  
80

 T h is  c at eg or y mai n l y c ompr is es  s h op s t ew ar ds  or  un i on s t af f  emp l o yed  at  t h e Pr e ven t i on  an d 

Pr ot ec t i on  S er v ic e an d t h e t r a i n i ng  c ent r e OCH A.  

file:///C:/05.%20Privé/EC%20Port%20Labour/Verbeterd.xlsx%23RANGE!C74
file:///C:/05.%20Privé/EC%20Port%20Labour/Verbeterd.xlsx%23RANGE!C75
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416.  The main un ions  r epr es ent ing por t  work ers  ar e t he Belg i an Tr ans por t  W ork ers '  Un ion  

(Belg isc he Tr anspor t ar beid ers  Bond,  BTB) ,  t he  Con f eder at ion  of  Chr is t ian  Tr ade Un ions  

Tr ansc om ( A lgem een  Chr is t el i j k  Vak ver bond ,  ACV Tr ansc om)  an d  the Gen er al  Con f ed er at ion  o f  

L iber al Tr ade Un ions  of  Belg ium  ( A lgem en e Cen t r al e der  L iber al e Vak ver bonden van  Belg ië ,  

ACLVB) .  

 

Acc or d ing t o BTB and ACLVB,  99 per  c en t  of  Belg ian  por t  work ers  ar e memb ers  of  a t r ad e  

un ion.  The Ant wer p por t  emp l oyers '  or gan is at ion  CEPA ment ions  a lev el  of  un ion is at ion  o f  

between  90 and  95 per  c ent  f or  the Gen er al  Reg is t er .  I t s  Ghent  c ount er par t  CEPG s t at es  tha t  

99. 9 or  per haps  100 per  c ent  of  work ers  on t he Gener al Reg is t er  ar e un ion is ed ,  wher eas  on ly a 

m inor i t y  of  Log is t ics  Reg is t er  work ers  has  j o ine d  a un ion .  The Por t  Aut hor i t y of  Br uss els  and  

CEMPO r epor t  t hat  100 per  c en t  of  loc al  por t  work ers  ar e members  of  a un ion.  

 

Exac t  f igur es  on un ion  members h ip ar e not  avai l ab l e,  but  int er v iew ees  help ed us  es t imat e  

members h ip s har es  f or  the Gen er al Reg is t er .  

 

 

Table  8.  Es t imat es  of  uni on  members hi p s har es  i n t he Genera l  Regis t er  of  por t  work ers  i n  

Antwer p,  Zeebrugge- Br ugge and Ghent ,  2012 ,  i n pe r  cent  (s ourc e:  r epl i es  t o Por t ius  por t  l abour  

ques t ionnai r e and i nt erv i ews  wi t h t r ade uni on r epr esentat iv es )  

 

 BTB  ACV Tr ansc om  ACLVB 

Antwer p  50- 55  35- 38  10- 12  

Zeebr ugge- Brugge
81

 52- 55  45- 48  0  

Ghent
82

 50- 60  40- 50  0  

Br uss els  0  65  35  

A l l  por ts  50  38  10- 11  

 

 

 

 

9. 1. 4.  Qua l i f icat ions  and  t ra ini ng  

 

 

-  Regul at ory  s et -up  

 

 

417.  Purs uan t  t o t he Royal  Decr ee of  5 Ju ly  2004,  bef or e por t  work ers  c an be r eg is t er ed  in  t h e 

Gener al  Reg is t er ,  t hey  hav e t o at t end  an  int en s ive thr ee - week  t r ain ing  pr og r amme wh ic h  

                                                             
81

 R ep or t ed l y,  ACV  T r ansc om h as  a s t r on g er  p os i t i on  i n  t h e l og is t ic s  r eg is t er .  
82

 R ep or t ed l y,  BT B an d ACV T r ansc om ag r eed  t o  d is t r i bu t e n om i n at i ons  f or  r eg is t r a t i on on a 5 5/ 4 5  
b as is ,  wh i l e  t h e ac t u al  memb ers h ips  ar e 6 0 /4 0.  T h is  agr e emen t  h as  a d ur at i on  of  3  ye ars .  I n  th e  

l og is t ic s  r eg is t er  of  G h en t ,  th e d i s t r i bu t i on  b et we en  B T B and  A CV  T r ansc om is  r ep or t ed  t o  b e 5 0/ 5 0.  
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c ompr is es  bot h t heor et ic al  and  pr ac t ic al  c ou rs es .  W orkers  of  t he Log is t ics  Reg is t er  mus t  at t end  

a 3 day- t r ain ing  c ours e on ly
83

.  

 

 

 

418.  In r es pons e t o our  ques t ionn ai r e,  t he f o l l ow in g t ypes  of  f or mal  por t  t r a in ing  wer e r epor t ed  

t o be avai l ab l e in Belg ian  por ts :  

 -  induc t ion  c ours es  f or  new  ent r an ts  (c ompu ls or y) ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work ers  (c ompu lsor y) ;  

 -  t r a in ing in s af et y and f ir s t  a id  (c ompu ls or y) ;  

 -  d i f f er ent  s pec ial i s t  c ours es  f or  c er t ain  c at egor ies  of  por t  work ers  (c ompu ls or y) ;  

 -  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  o r  al l - r ound por t  work ers ;  

 -  r et r ain ing of  in j ur ed  and r edundan t  por t  work ers  ( c ompu ls or y or  volun t ar y) .  

 

 

 

419.  In Ant wer p,  t he t r a in ing t ak es  p lac e at  a pu rpos e- bu i l t  t r a in ing  c ent r e,  t he Por t  W ork er  

Tr ain ing Cent r e ( Opl ei di ngscent r um voor  Hav enarbei ders ,  OCHA )
84

,  wh ic h is  f inanc ed  and  

manag ed  by t he por t  emp loy ers ’  ass oc iat ion  CEPA.  The t r ain ing c en t r e is  a non - pr of i t  mak ing  

ins t i t ut ion t hat  c ur r en t ly emp loys  s ome 1 2 pr ac t ic al  t r a in ers ,  a l l  of  whom ar e r eg is t er ed  por t  

work ers .  In add it ion,  t heor et ic al  c ours es  ar e t aught  by CEPA s t af f .  In 2011,  the emp l oyer s  

c ont r ibut ed  2. 6 m i l l ion  EUR t o f inanc e OCHA.  

 

OCHA f ir s t  op ened  i t s  doors  in 1980 f or  induc t ion t r a in ing  and has  s inc e exp anded  t r ain ing  

ac t iv i t ies  t o eng in e dr ivers  ( in 1984)  and t hen  t al l y  c lerks ,  s ignalmen  and  las hers ,  add i ng  

c ours es  f or  war ehous e work ers  in 1994,  s t r add le  c ar r ier  dr ivers  in 2002 and gan t r y c r an e  

dr ivers  in 2003.  S inc e 1994,  the t r a in ing c e n t r e has  als o pr ov id ed c ours es  i n the hand l ing of  

danger ous  goods  and of f er ed  back - t o-sc hool  t r a in i ng f or  long-s t and ing por t  work ers  who need  

t o be br ough t  up t o dat e w it h new c ar goes ,  new  c ar go hand l ing met hods  and  new r egu lat ions
85

.  

 

Unt i l  2001 por t  c ompan i es  us ed on - t he- j ob t r a in ing  f or  c r ane and  s t r add le -c ar r ier  dr ivers .  As  of  

2002  OCHA dec ided  t o buy and  ins t al l  a s imu lat or  f or  t he op er at ion  of  s t r add le-c ar r ier s ,  gan t r y  

c r anes  and  mob i le j ib c r an es .  Tr ain ing in a s af e en v ir onment  r es u lts  in h igher  pr oduc t iv i t y and  

inc r eas ed  ef f ic ienc y of  op er at ors .  The s t r add le -c ar r ier  dr iver  t r a in ing  ac t ual l y  c ons is ts  of  5  

work ing days  at  the s imu lat or  and  10 days  on  t he s i t e,  wher e a r eal  eng ine is  us ed.  

 

 

                                                             
83

 S ee s u pr a ,  p ar as  3 98 -3 9 9.  
84

 S ee ht tp : / / www.c ep a. b e/  and V an Kr un kels ven ,  G . ,  "P or t  of  A nt wer p.  T r a i n i n g C ent er  f or  P or t  
W orkers " ,  h t tp : / / www. i t f g l ob al . or g / f i l es / e xt r an et / -7 5/ 1 54 4 5/ V an kr u nkels ven . p df .  
85

 T ur nb ul l ,  P . ,  Tr a in in g a n d Q ua l i f ic at io n  Sys t e ms  in  t he  EU  P or t  S ec t or :  S et t in g th e St at e of  P lay  
an d D e l in e at in g an E TF V is io n,  Ju l y 2 00 9 ,  h t tp : / / www. i t f g l ob al . org / f i l es / e xt r an et / -

75 / 17 7 39 /F i n a l %2 0r ep or t % 20 EN. p df ,  2 6- 2 7;  V an K ru n kels ven ,  G . ,  "P or t  o f  A nt wer p .  T r a in i ng C ent er  

f or  P or t  W orkers " ,  h t tp : / / www. i t f g l ob al . org / f i l es / e xt r an et / - 75 /1 5 44 5 /V an kr u n kels ven . p df .  

http://www.cepa.be/htm/oc_new/oc_r2c2b_simulator2_uk.htm
http://www.itfglobal.org/files/extranet/-75/15445/Vankrunkelsven.pdf
http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf
http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf
http://www.itfglobal.org/files/extranet/-75/15445/Vankrunkelsven.pdf
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Fi gure 59.  Ant werp's  t r a in i ng cent r e f or  por t  workers  OCHA ,  whic h is  jo i nt l y  managed by  

empl oy ers  and uni ons ,  i s  excel l ent ly  equi pped  and int er nat i onal l y  r enowned ,  y et  not  wi t hout  i t s  

c r i t i cs  (phot os  by  t he aut hor ) .  
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Fi gure 60.  Por t  worker  t r a i n i ng pr ogr ammes in  Ant wer p,  2012 (sourc e:  CEPA/ OCHA an d  

Turnbul l
86

)  

 

 

 

 

In r ec en t  years ,  OCHA sc aled  back  i t s  ac t i v i t ies  and t he number  of  t r a iners  was  r educ ed  

dr amat ic al l y  ( f r om 37 in 2008 t o 12 t od ay
87

) .  Rep or t ed ly ,  th is  was  due t o  t he g lobal  ec on om ic  

c r is is ,  wh ic h r es u lt ed  in a dec r eas e in r ec r u itment  ac t i v i t y and ,  log ic a l l y ,  less  dem and f o r  

t r a in ing.  Howev er ,  we wer e als o inf or med t hat  t her e is  s ome  r eluc t anc e among  emp loy ers  t o 

r ely fur t her  on  a t r a in ing  ins t i tut ion  wh ich t hey  perc eive t o be dom inat ed  by t r ade un ion  

r epr es en t at ives .  Rec ent ly,  t he emp loy ers  exp l or ed  the poss ib i l i t y of  a c o- oper at ion  w it h  ot he r  

en t i t ies  ( es pec ial l y  t he F lem is h Pub l ic  Emp loyment  Ser v ic e VDAB) ,  but  t h is  pr op os al  was  

oppos ed  by t he un ions  and has  s inc e been  ab andon ed .  

 

I t  s hou ld als o be men t ioned  t hat  t er m inal  oper at or s  des ignat e exp er ienc ed p or t  work ers  t o ac t  

as  men t ors  ( pe ters ,  or  ' god f at hers ' )  t o c oac h new work ers  on an  ind iv idual  bas is .  

 

                                                             
86

 T urn b ul l ,  P . ,  An i nt ernat i onal  ass essment  of  t ra i n i ng in t he por t  sec t or ,  G en eva,  I n t er n at i on al  

L ab ou r  O f f ic e,  20 1 1 ,  h t t p : / / www. i l o . org /p u bl ic / l i b d oc / i l o / 2 01 1/ 1 11 B 09 _ 33 6 _ en gl . pdf ,  5 3.  
87

 S ee www. c ep a. b e.  OCHA  r ep or ts  th at  t h er e wer e 3 7 t r a in ers  i n  2 00 8,  26  i n  2 0 09 ,  1 1 in  2 0 1 0,  1 0 i n  

20 1 1 an d  1 2  on 8  Ma y 2 0 12 .  

http://www.ilo.org/public/libdoc/ilo/2011/111B09_336_engl.pdf
http://www.ocha.be/
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420.  Tr ain ing  of  por t  work ers  in Belg ium is  al s o organ is ed  by CEW EZ,  t he emp loy ers ’  

or gan is at ion  of  the por t  of  Zeebr ugge.  In Zeebrugge,  theor et ic al  c ours es  ar e or gan is ed  in th e  

CEW EZ bu i ld ing.  Pr ac t ic al  c ou rs es  ar e or gan is ed  on  t he t er m inals  and / or  t he ir  own  5,000 m²  

c ompound  c al led  Ros t r a ,  wher e 12 t r ainers  ar e emp loyed
88

.  The Ros t r a f ac i l i t y was  ac h iev ed  

w it h t he s uppor t  of  t he Eur op ean  Un ion  and  t he Eur opean  Reg i on al  Dev el opment  Fund
89

.  In the  

por t  of  Zeebr ugge,  Ant werp t r ain ing  models  wer e del ib er at ely  k ep t  at  bay.  

 

 

 

421.  Cand id at es  f or  t he Ghen t  Gen er al  Reg is t er  r ec eive t hei r  t r a in ing at  Antwer p's  OCHA.  Fo r  

spec i f ic  c at eg or ies  s uc h as  f or emen ,  s ignalmen ,  bu l ldozer  dr ivers  and  c r an e dr ivers ,  spec ial  

t r a in ing is  or gan is ed by CEPG or  ind iv idual  emp l oyers .  

 

Repor t ed ly ,  Ghen t  is  t he on ly Belg i an  por t  wher e a VCA c er t i f ic at e is  r equ ir ed
90

.  

 

 

 

422.  The por t  work ers  of  Os t end ar e t r a ined  at  Zeebrugge,  exc ep t  f or  ver y s pec if ic  j obs  ( f o r  

examp le,  t he hand l ing  of  of fs hor e w indf arm c omponen ts ) ,  f or  wh ich t hey  may  be t r ained  by an  

ind iv idual  c ompany .  

 

 

 

423.  The por t  of  Br uss els  has  i t s  own log is t ics  t r a in ing c en t r e  c al l ed  IR IS  T L  

(Ber oepsr ef er ent iec en t r um Tr ans por t  & Log is t iek  vzw ) .  Add it ion al  t r a in ing f or  por t  work ers  in  

Br uss els  is  pr ov id ed  by t he t erm inal  op er at ors .  The or gan is at ion  of  s pec if ic  t r a in ing f or  por t  

work ers  at  por t  level  is  under  inves t igat ion .  

 

 

 

424.  Another  pr ov ider  of  t r a in ing f or  por t  work ers  is  the Ant wer p- bas ed c ommerc ial c ompany  

G lobal  Por t  Tr ain ing  ( GPT)  wh ic h op er at es  independ en t ly f r om t he loc al  emp loy ers '  

or gan is at ions  and  t he un ions
91

.  GPT was  es t ab l is hed  in 2008  and of f ers  t r a in ing  and  

c onsu lt anc y s er v ic es  at  a g lobal  l evel .  G PT has  or gan is ed  bes pok e t r ain ing  c ours es  in var ious  

c ount r ies  inc lud ing Angol a,  Congo,  Mal i ,  Maur et an i a,  Oman,  t he Nether lands  and  Zamb ia.  Upon  

i t s  es t ab l i sh men t ,  a gen t lem en 's  ag r eem ent  r epor t ed ly  ob l iged  GPT t o r ef r ain  f r om of f er ing i t s  

s er v ic es  on  t he domes t ic  mark et  and t o r es t r ic t  i t s  ac t i v i t ies  t o f or eign  por ts
92

.  

 

 

                                                             
88

 S ee h t t p : / / www. ap z i .b e/ n ews / d et a i l _n l . p ht m l? i d= 2 93 .  
89

 S ee h t t p : / / www.c ew ez . b e/ n l /2 0 80 .  
90

 On  t h is  c er t i f ic at e,  s ee in f ra ,  p ar a  14 6 5.  
91

 S ee h t t p : / / www. g l ob al p or t t r a i n in g.c om/ en .  
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425.  OCHA dev elop ed  s ev er al  t r a in ing  cur r ic u la f or  por t  work ers  ' A l l  Tasks ' ,  dock  dr ivers ,  

las hers ,  s ignalmen ,  t a l l ym en,  br eak bu lk  t a l l ymen  and c ont ain er  t a l l ymen .  

 

In add i t ion,  G lob al  Por t  Tr ain ing s ays  t hat  i t  dev el op ed  i t s  own t r ain ing  c ur r ic u la,  f or  examp l e  

f or  t a l l ymen ,  mob i l e har bour  c r an e oper at ors ,  em pt y c ont ain er  hand l ers ,  sh ip - t o-s hor e c r ane  

op er at ors  and  gant r y c r an e oper at ors .  

 

 

 

426.  The t r ain ing  sys t em is  r egu lar ly impr oved  by the s oc ial  par t ners .  For  examp le,  add i t ion al  

t r a in ing  ef f or ts  wer e agr eed  upon  in a s pec if ic  nat ion al  c ol lec t i ve ag r eem ent  on  por t  lab our  of  

27 Sept ember  2011.  

 

 

 

 

9. 1. 5.  Hea lt h and s af ety  

 

 

-  Regul at ory  s et -up  

 

 

427.  The Belg i an  Ac t  of  4  Augus t  1996 on  W elf a r e of  W ork ers  in t he Per f or manc e of  Thei r  

W ork ,  wh ic h t r ans pos ed  t he OSH Fr amew ork  D ir ec t ive 89/ 391/ EEC,  als o app l i es  t o por t  

work ers .  I t  is  t he f undament al  Belg i an  law on  t h is  mat t er  and c onc erns  not  on ly  s af et y a n d  

heal th  at  work ,  but  a ls o ever y f ie ld  r el at ed t o wel f a r e at  work ,  es pec ial l y  ps yc hos oc ial  as pec ts ,  

er gonom ics ,  occ upat ion al  heal t h and pr even t ion of  occ upat ional  acc iden ts  and i l lness es .  Th e  

Ac t  is  imp lem en t ed  by a lar ge number  of  Roy al  Decr ees  on  s pec if ic  aspec ts  of  occ upat ion al  

heal th and s af et y,  suc h as  the us e of  pers onal  p r ot ec t ive equ ipmen t ,  wh ic h ar e not  s ec t or -

spec i f ic  how ever .  

 

 

 

 

428.  The Gen er al Regu lat ions  c onc er n ing Pr ot ec t ion at  W ork  wh ic h wer e adop t ed  on 11  

Febr uar y 1946 and 27 Sep t ember  19 47,  and wh ic h have been  r ep eat ed ly r ev is ed  s inc e,  c on t ain  

a ded ic at ed  chap t er  on s af et y of  work  in t he t r ans por t at ion indus t r y,  w it h s pec if ic  pr ov is ions  on  

work  in por ts ,  suc h as  t he load ing and un load ing  of  sh ips  ( Ar t .  525 et  seq. ) .  Some of  thes e  

pr ov is ions  m ight  app ear  out dat ed  in v iew  of  t echnol og ic al dev el opments  in t he por ts  indus t r y  

howev er .  
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429.  Spec if ic  r u les  and  gu idanc e ins t r uments  wer e  adop t ed  by t he loc al  J oin t  Commi t t ees  f or  

Pr even t ion  and Pr ot ec t ion  and by t he J oin t  Ser v ic es  for  Pr ev ent ion  and Pr ot ec t ion.  Such J oin t  

Commit t ees  and Ser v ic es  exis t  in t he por ts  of  Antwer p and Ghen t .  

 

The J oin t  Serv ic es  f or  Pr even t ion  and  Pr ot ec t ion  a r e en t r us t ed  by law  w it h t he ass ess ment  o f  

the r isk  of  occ upat ion al  acc iden ts  and mon i t or ing s af et y,  heal t h and h yg ien e at  work .  The  

es t ab l is hmen t  of  a J oin t  Ser v ic e f or  the whol e por t  is  j us t i f ied by the f ac t  t hat  non - per man en t  

work ers  work  f or  d if f er en t  emp loy ers  and  t hat  s af e ty r u les  s hou ld  be iden t ic al  ev er ywher e
93

.  In  

pr ac t ic e,  t he r ol e of  t he Ant wer p J oint  Ser v i c e es pec ial l y is  s aid  t o go beyond  what  the law  

r equ ir es .  

 

Rec en t ly,  t he Cour t  of  Appeal  of  Ghen t  ru led  t hat  the J oin t  Commit t ee and  the J oin t  Ser v ic e f o r  

Pr even t ion  and  Pr ot ec t ion  mer ely  f u lf i l  a s uppor t ing,  ass is t ing  and  adv is or y r ol e,  and  t ha t  

r es pons ib i l i t y f or  s af et y pol i c y c ont inues  t o r es t  en t ir e ly  w it h t he ind iv idual  emp loy er ,  who may  

be held c r im inal l y  l iab le f or  f a i lu r e t o t ak e s uf f ic ien t  pr even t ive s af et y meas ur es
94

.  

 

In Zeebr ugg e,  no J oin t  Ser v ic e or  Commit t ee was  es t ab l is hed .  Ins t ead ,  t he Cod ex s ets  ou t  a 

s af ety  pol i c y at  t hr ee levels :  inf or mal  meet ings  of  p r event ion  adv is ers ,  a s af et y body  w it h in t he  

c ompany ,  and a j o int  por t - bas ed  s af et y meet ing
95

.  

 

 

 

430.  In t he por t  of  Ant werp,  an ext r eme ly  det ai l ed  r egu lat ion of  heal t h and  s af et y as pec ts  is  

la id  down in  the Vei l i ghei dsvademecum  ( Saf ety  Manual )  wh ic h was  pub l is hed  and  is  r egu lar l y  

updat ed  by t he J oint  Commit t ee f or  Pr even t ion  and Pr ot ec t ion  at  t he Por t  of  Ant wer p.  

 

The J oin t  Ser v ic e f or  Pr ev en t ion and Pr ot ec t ion  at  the por t  of  Ant werp als o dev elop ed  s af et y  

ins t r uc t ion  c ar ds  f or  por t  work ers
96

.  

 

In Ghen t ,  a s af et y manu al  f or  t he por t  is  c ur r ent ly under  pr ep ar at ion .  

 

In Zeebr ugge,  wher e r es pons ib i l i t y f or  s af et y of  work  r es ts  w it h ind iv idual  c ompan i es ,  no  

c ommon s af et y manual  exis ts .  

 

 

 

431.  Ot her  r el ev ant  ru les  ar e f ound  in  gen er al  laws  and  r egu lat ions  on  s af et y of  s h ipp ing and  i n  

loc al  por t  r egu l at ions .  
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 S ee X. ,  " Ar b ei ds vei l ig h ei d  pr i or i t a i r  in  d e h a ven  " ,  P o r ta a l  A pr i l - May-J u n e 20 1 2,  ( 12 ) ,  1 2.  
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 C ou r t  of  A pp e al  of  Gh en t ,  1 7 S ep t emb er  2 0 09 ,  A d voc at e - G en er a l  f or  L ab ou r  vs .  N .V .  G ents e 

H aven b eh an d el i n g en an d  C EPG , n o.  C / 10 1 6/ 09 ,  u nr ep or t ed .  
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432.  Heal t h  and  s af et y r u les  may  be en f orc ed  w ith  t he c ooper at ion  of  the pub l ic  pr os ec ut or ,  t he  

pol i c e,  t he Labour  Ins pec t or at e,  t he por t  au t hor i t y and  i t s  har bour  mas t er ,  t he t erm ina l  

op er at ors  and  t hei r  Pr ev ent ion  and  Pr ot ec t ion  s er v ic es  or  t he Adm in is t r at i v e Commiss ion,  an d  

als o the un ions .  

 

 

 

433.  In 2009,  t he Belg i an  Lab our  Inspec t ion  exp lain ed  i t s  appr oac h t ow ards  inspec t ions  in  

por ts  in t he f o l l ow ing t er ms :  

 

Pr i or i t i es  r egar di ng t he  sel ec t i on of  a s pec i f i c  s ec tor  ar e s et  in  Bel gium ev ery  y ear  

wher e s ev eral  c ampai gns  t ak e pl ac e  ( i . e.  cons t ruc t i on,  c hemical  i ndus t ry ,  publ i c  

empl oy ers ) .  Inves t i gat i ons  t ake pl ac e as  a r es ul t  of :  

1.  Labour  acc i dents ;  

2.  Demands  made by  the at t or ney  and his  admi nis t r at i on;  

3.  Demands  for  i nt erv ent i on f r om ev eryone;  

4.  Own ex per ienc es  i n c ompani es  wi t h bad r i sk  pol i cy .  

 

[ . . . ]  

 

Harbours  ar e not  s een  as  a  pr i or i t y  s ec t or  i n t he Bel gian Labour  Ins pec t or at e,  at  l eas t  

not  mor e or  l ess  i mpor t ant  t han any  ot her  s ec t ors  [ . . . ]  char ac ter is ed by  l ow  compl i ance  

and/or  bad work i ng condi t i ons .  Bel gi um has  four  har bours ,  namely :  Ant wer p,  Br ugge,  

Os tend and Zeebr ugge.  

Indicat ors  us ed t o  conduc t  i ns pec t ions  ar e  the  same as  t hos e ment i oned above .  

Ins pec t i ons  wi t h i n t he har bours  t ak e pl ace  annual ly ,  whi l e i ns pec t ion  poi nts  vary  –  

dependi ng on t he  s t rat egy  s ought  af t er .  Dur ing i ns pec t i ons  i t  i s  at  f or ehand unc l ea r  

what  obs t ac l es  ins pec t ors  come ac r oss .  Inspec t ors  can be c onf r ont ed w i th s ev er al  

obs tac l es  and ac t  spont aneous ly  acc or ding t o t hei r  ex per ienc e.  In t h is  s ens e t her e is  a  

rat her  open appr oac h.  Las t ly ,  a mut ual  c oncer n du r ing i nspec t i ons  is  that  a l l  harbours  

del i v er  s erv ices  in  di f f erent  “supply  c hai ns ”  and  ther ef or e a mix t ur e of  empl oyees  

work ing f or  di f f er ent  compani es  ar e of t en f ound work ing t oget her  on t he same f l oor .  

This  rat her  c ompl ex  s i t uat ion s omet imes  mak es  int ervent i ons  conc er ni ng work i ng  

condi t ions  di f f i c ul t ,  Bel gi um als o br ought  up t he spec i f i c  pos i t i on of  c ont r ac tors  and  

subcont r ac t ors  as  a s pec i f i c  har bour - t heme f or  a poss i bl e jo i nt  s t rat egy  – how t o  

pr opagat e s af ety  rel at ed c onc er ns  up/ down t o t he i nt er nat i onal  sc ope
97

.  

 

The Belg ian  Lab our  Ins pec t or at e c oop er at es  w it h in an  EU c oop er at ion  f r am ework  on  labou r  

ins pec t ion  of  por ts
98

.  
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-  Fac ts  and f i gur es  

 

 

434.  The Fed er al Pub l ic  Ser v ic e f or  Emp loym ent ,  Lab our  and Soc ial  D ialogu e  main t ains  

s t at is t ics  on t he bas is  of  NACE Code 52 241 ‘ Car go Hand l ing in Seapor ts ’ .  The Fed er al  Pub l ic  

Serv ic e f or  Ec on omy inf ormed  us  that  t h is  c at eg or y does  not  fu l l y c oinc ide w it h the sc ope of  

the Por t  Lab our  Ac t ,  and s t at is t ics  maint ain ed  by t he Occ up at ion al  Acc iden ts  Fund als o  

ment ion  acc iden ts  in p lac es  s uc h as  L iège,  Louv ai n and  Mal l e wh ic h ar e ou ts ide t he sc op e of  

that  Ac t .  In t he t ab l e bel ow,  we als o inc luded  f igur es  on  t he Codes  f or  s t or ag e and  ot her  c ar g o  

hand l ing ac t iv i t ies .  

 

 

Table 9.  Occ upat i onal  acc idents  and t hei r  f r equency  and s ev er i t y  rat es  i n c argo handl i ng an d  

s tor age  ac t iv i t ies  in  Belgi um,  2012 (s ourc e:  Occupat i onal  Acc idents  Fund and Feder al  Publ i c  

Serv ice f or  Empl oy ment ,  Labour  and Soc i al  Dia logue
99

)  

 

 NAC E C ode  52 .10 0  

S to r age  i n  

r e f r i ge r a t ed  

war eh ous es  and  

o the r  s to r a ge  

NAC E C ode  52 .24  

Car go  ha nd l i ng  

NAC E C ode  52 .24 1  

Car go  ha nd l i ng  a t  

s eapo r t s  

NAC E C ode  52 .24 9  

O the r  c a r g o  

han d l i ng ,  ou t s i de  

s eapo r t s  

Hou r s  o f  e xp os u r e  27 ,1 05 , 41 3 .6 3  14 ,4 73 , 03 1 .3 6  5 ,20 6 , 6 43 . 30  9 ,26 6 ,3 88 . 06  

No .  o f  ac c i de n ts  832  1 ,29 0  987  303  

No .  o f  f a t a l  

ac c i den ts  

0  3  2  1  

Sum  o f  i nc ap ac i t y  

deg r e e  

448 . 50  1 ,24 2 .0 0  1 , 00 0 .0 0  242 . 00  

Los t  d a ys  18 ,9 31 . 00  34 ,0 66 . 00  26 ,3 91 . 00  7 ,67 5 .0 0  

F r eque nc y  r a te  30 .6 9  89 .3 4  217 . 56  32 .8 1  

Se ve r i t y  r a t e  0 .70  2 .35  5 .37  0 .83  

G l oba l  s e ve r i t y  r a t e  1 .94  10 .3 4  

 

25 .4 3  3 .60  

 

 

 

The s ame of f ic ia l  s t at is t ic al  mat er ia ls  s ugges t  t hat  the f r equenc y and  s ever i t y  of  occ upat ion al  

acc iden ts  in c ar go hand l ing  at  s eap or ts  is  by f a r  the h ighes t  of  a l l  s ec t ors  of  t he Belg ian  

ec onomy.  The t ab l e bel ow  al lows  a c omp ar is on w it h dat a f or  other  ac t i v i t ies  involv ing heavy  

manual  work  f or  the years  2008,  2009 and 2010,  al l  bas ed  on t he s ame 2008 NACE BEL Cod e.  
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W e als o added  t he dat a on  mar it ime and in land  wat er way  t r ans por t at ion  and on  t empor ar y  

ag enc y work ,  wh ic h is  indeed  iden t i f ied  as  a s ep ar a t e s ec t or .   
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Table 10.  Fr equency  and s ev er i t y  rat es  of  occ upat i onal  acc i dents  in c ar go handl i ng at  seapor ts  

and sel ec t ed ot her  ec onomic  s ec t ors  i n Bel gi um,  2010- 2012 (s ourc e:  Occupat i onal  Acc idents  

Fund  and  Feder al  Publ ic  Serv ic e f or  Empl oy ment ,  Labour  and  Soc i al  Di al ogue
100

;  our  

adapt at i on)  

 

NAC E C ode  F r eque nc y  

r a te  

Se ve r i t y  

r a te  

G l oba l  

s e ve r i t y  r a te  

 201 0  201 1  201 2  201 0  201 1  201 2  201 0  201 1  201 2  

52 .2 41  

Car go  ha nd l i ng  a t  s e ap o r t s  

217 . 5

6  

  5 .34    25 .4 3    

08  

O the r  m i n i ng  and  qu a r r yi n g  

43 .1 6  46 .3 5  32 .9 0  1 .25  1 .55  1 .11  7 .57  5 .29  2 .93  

16  

Man u fac t u r e  o f  w oo d  an d  o f  

p r oduc t s  o f  w oo d  and  c o r k ,  

e xc e p t  f u r n i t u r e ;  m anu f ac tu r e  o f  

a r t i c l es  o f  s t r aw  a nd  p l a i t i ng  

m a te r i a l s  

43 .3 9  39 .9 8  37 .7 4  1 .02  0 .97  0 .82  4 .81  3 .74  3 .61  

24 .5  

Cas t i ng  o f  m e t a l s  

57 .8 3  54 .6 3  47 .7 2  1 .20  1 .27  1 .06  9 .93  4 .01  4 .76  

41  

Cons t r uc t i o n  o f  bu i l d i ngs ,  

de ve l opm e n t  o f  b u i l d i ng  p r o j ec t s  

56 .4 5  56 .4 4  49 .6 1  1 .68  1 .69  1 .54  7 .23  7 .44  7 .11  

41 .2 01  

G ener a l  c ons t r uc t i o n  o f  

r es i den t i a l  b u i l d i ngs  

61 .7 4  61 .8 4  54 .5 8  1 .84  1 .77  1 .66  7 .56  7 .42  7 .84  

42 .1 30  

Cons t r uc t i o n  o f  b r i d ges  a nd  

t unn e l s  

73 .5 9  64 .7 6  37 .9 8  2 .00  2 .30  1 .38  8 .86  5 .82  4 .90  

49 .4 2  

Rem o va l  s e r vi c es  

62 .8 3  56 .8 4  48 .8 8  1 .86  1 .58  1 .32  6 .60  6 .22  4 .64  

50 .2  

Sea  a nd  c oas t a l  f r e i gh t  w a te r  

t r ans po r t  

27 .6 7  48 .5 8  58 .7 8  0 .71  0 .78  1 .91  1 .78  2 .20  5 .57  

50 .4  

I n l and  f r e i g h t  w a te r  t r a ns po r t  

18 .5 4  19 .1 2  13 .5 2  1 .01  1 .42  0 .22  3 .90  8 .47  0 .85  

78 .2  

T em por a r y em p l o ym e n t  a ge nc y  

ac t i vi t i es  

61 .7 1  60 .7 7  51 .0 4  1 .11  1 .15  0 .93  3 .97  3 .87  3 .19  
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Als o av ai l ab le in Belg ium ar e det ai led  nat ion - w ide s t at is t ics  on t he t ypes  and c aus es  of  

occupat ion al  acc idents  in c argo hand l ing  at  s eap or ts ,  wh ich  c onf or m t o t he Eur op ean  ESAW  

s t andar ds
101

.  

 

 

 

435.  The number  of  acc iden ts  r es u lt ing in at  leas t  on e day  of  inc ap ac it y f or  work  in the por t  of  

Antwer p ev olved  as  f o l l ows :  

 

 

Table 11.  Occ upat i onal  acc i dents  in t he por t  of  Ant wer p,  res ul t i ng in at  l eas t  one day  o f  

inc apac i ty  f or  work ,  2008- 2013 (sourc e:  Gemeenschappel i j ke Di ens t  voor  Prev ent i e &  

Bescher mi ng Hav en van Ant werpen
102

)  

 

 Fat al  Perman en t  

inc apac it y  

Tempor ar y 

inc apac it y  

Tot al  

2008  2  164  1, 404  1, 570  

2009  0  148  878  1, 026  

2010  1  191  1, 008  1, 200  

2011  5  190  1, 109  1, 304  

2012      

2013      

 

 

 

The f igur e bel ow s hows  t he ev olu t ion  of  inc idenc e r at es  over  t he pas t  dec ad e:  
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 G emeen sch ap p el i jke D i ens t  vo or  P r even t i e  &  B esc h er mi n g H a ven  van  A n t werp en ,  An n ua l  R e por t  
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Fi gure 61.  Inc i denc e r at e of  por t  l abour  acc idents  i n Antwer p,  2001- 2011 (sourc e:  CEPA)  

 

 

 

 

The f ol low ing  gr aphs  pr ov ide f ur t her  ins ight  int o t he evolu t ion  bet ween  1955 and 2011:  
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Fi gure  62.  Evol ut i on of  f requency  and s ev er i t y  of  acc idents  in  t he  por t  of  Ant wer p,  1956 - 2013  

(source:  CEPA
103

)  
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Fi gure 63.  Evol ut i on of  av er age number  of  pool  workers ,  hours  of  r i sk  ex pos ur e and number  o f  

acc idents ,  1955- 2011  (s ource:  Gemeenschappel i j ke Di ens t  voor  Pr ev ent ie & Bescher mi ng  

Haven v an Ant wer pen
104

)  

 

 

 

 

The J oint  Pr ev en t ion and  Pr ot ec t ion  Ser v ic e f or  the Por t  of  Ant wer p main t ains  det ai l ed  

s t at is t ics  on v ir t ual l y ev er y as pec t  of  por t  heal th and s af et y,  inc lud ing,  f or  examp l e,  on  

acc iden ts  by  j ob  c at egor y.  Th is  weal t h of  dat a is  sys t emat ic al l y  r ep or t ed  in t he Annual  Repor t s  

of  t he Ser v ic e.  

 

Acc or d ing t o Cep a /  Med imar ,  t od ay 80 t o 85 per  cen t  of  por t  labour  is  of  a l ight  or  s em i - l igh t  

nat ur e,  but  at  t he s ame t ime i t  has  bec ome mor e spec ial i s ed.  

 

 

 

436.  In 2010,  in t he por t  of  Zeebrugge,  t her e wer e  302 r epor t ed  occupat ion al  acc iden ts  in t h e 

Gener al  Reg is t er ,  19 in t he Log is t ic s  Reg is t er  and  3 involv ing mechan ics .  

 

The f ol l ow ing  t ab le pr ov ides  an  ins ight  int o t he  evolut ion  ov er  the pas t  dec ad e and t he  

f r equenc y and  s ever i t y r at es .  

                                                             
104

 G emeen sch ap p el i jke D i ens t  vo or  P r even t i e  &  B esc h er mi n g H a ven  van  A n t werp en ,  An n ua l  R e por t  

20 1 1 ,  1 1.  
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Table 12.  Occupat i onal  acc i dents  in the Gener al  Regis t er  of  por t  work ers  in Zeebr u gge- Br ugge,  

wi t h f requency  and s ev er i t y  rat es ,  2001 -2013 (s ource:  CEW EZ)  

 

Year  

Number  of  

occupat ion al  

acc iden ts  

Fr equenc y  

r at e  

Sever i t y 

r at e  

2001  218  139.02  3. 58  

2002  181  118.98  3. 46  

2003  162  107.36  2. 68  

2004  132  79. 66  1. 88  

2005  193  101.49  2. 72  

2006  230  111.35  2. 98  

2007  244  104.81  2. 25  

2008  255  112.09  2. 48  

2009  157  86. 47  2. 11  

2010  302  139.42  4. 00  

2011  296  138.66  3. 82  

2012  237  117.01  2. 94  

2013  250  122.60  3. 62  

 

 

 

437.  In 2011,  51  acc iden ts  occ ur r ed in  t he por t  of  Ghent ,  5 of  wh ich  r es u lt ed  in def in i t i ve  

inc apac it y  ( t he f igur es  f or  2013 ar e 39 and 5 r es pec t ively) .  The exp os ur e r at e was  632,51 5  

hours  (2013:  600,615) .  The inc idenc e r at e of  acc iden ts  in the por t  of  Ghen t  w as  80. 63 (2013:  

64. 93)  and  t he s ever i t y r at e 3.24  ( 2013:  2.57) .  

 
 

Table  13.  Inc i denc e r at e  of  occupat i onal  acc i dent s  in  the  por t  of  Ghent ,  2002 - 2013 (s ource :  

CEPG,  J oi nt  Saf ety  Serv ice,  Annual  repor t  2011  and updat e by  CEPG)  
 

 Year  Inc idenc e r at e  

 

2002  

2003  

2004  

2005  

2006  

2007  

2008  

2009  

2010  

2011  

152.04  

123,65  

121.18  

113.45  

119.12  

95. 92  

107.05  

63. 43  

89. 10  

80. 63  
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2012  

2013  

66. 27  

64. 93  

 

 

Table 14.  Sev er i t y  rat e of  occupat i onal  acc i dents  in the por t  of  Ghent ,  2002 - 2013 (source :  

CEPG,  J oi nt  Saf ety  Serv ice,  Annual  repor t  2011 and updat e by  CEPG)  

 

 Year  Sever i t y  r at e  

 

2002  

2003  

2004  

2005  

2006  

2007  

2008  

2009  

2010  

2011  

2012  

2013  

5. 11  

4. 11  

4. 67  

2. 95  

3. 85  

2. 56  

3. 49  

2. 18  

2. 90  

3. 24  

2. 09  

2. 57  

 

 

 

438.  For  t he por t  of  Os t end,  we c ou ld on ly  c ol l ec t  s t at is t ics  on t he number  of  por t  work ers  

involved  in acc idents  and  t he per iod  of  inc apac it y bet ween  2006 and 2009.  

 

 

Table 15.  Number  of  por t  work ers  i nvolv ed i n occupat i ona l  acc i dents  and days  of  inc apac i ty  i n 

the por t  of  Os t end,  2006- 2013 (s ourc e:  CEW O)  

 

 2006  2007  2008  2009  2010  2011  2012  2013  

Number  of  por t  

work ers  involv ed in 

an  occ upat ion al  

acc iden t  

7  9  7  2  1  0  1  2  

Days  of  inc ap ac it y  368  166  120  187  53  0  4  9  
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9. 1. 6.  Po l icy  and lega l issues  

 

 

439.  Des p it e t he op in ions  exp r ess ed by lear ned  aut hors  suc h as  Bar t on  and Tur nbu l l ,  who s t at e  

that  t he Belg i an  por t  lab our  r eg im e c omb ines  t he  ben ef i t  of  d ir ec t  long- t er m emp l oyment  o f  

work ers  w it h h igh f lexib i l i t y  and  ver y h igh lev els  of  lab our  pr oduc t iv i t y
105

 and t he unden i ab ly  

h igh r eput at ion  of  Belg ian  por ts  as  amongs t  t he mos t  pr oduc t ive in t he EU and  pr ob ab ly in t h e  

whole wor ld
106

,  t ogether  w ith s ome t r ade un ions  in ot her  c ount r ies  r eg ard ing t he Belg ian  s ys t em 

as  bes t  pr ac t ic e
107

,  ther e r emain  a number  of  s t ak eho lders  and obs ervers  who c ons ider  t he por t  

lab our  s ys t em of  t he c oun t ry lar gely  inadequ at e.  

 

The main  iss ues  ar e:  

(1)  r es t r ic t ions  on  emp loyment ;  

(2)  legal  unc er t ain ty ov er  t he sc ope of  t he Por t  Lab our  Ac t ;  

(3)  t he ext ens ion  of  the sc op e of  t he Por t  Lab our  Ac t  t o dr y war ehous ing and  log is t ics  

ac t iv i t ies ;  

(4)  r es t r ic t i ve work ing pr ac t ic es ;  

(5)  heal t h and  s af et y iss ues ;  

(6)  t r a in ing iss ues .  

 

 

 

 

-  Res t r i c t ions  on empl oyment  

 

 

440.  F irs t  of  a l l ,  acc ess  t o t he Belg ian  por t  lab our  mark et  is  s ever ely  r es t r ic t ed,  t o an  ext en t  

pr obab ly  un ique in t he EU.  I t  does  not  c om e as  a sur pr is e,  t hen ,  t hat  t he Belg i an por t  lab our  

r eg ime has  on  s ever al  occ as ions  ( but  w it h var y ing  succ ess )  been c hal l eng ed bef or e c our ts  o f  

law .  

 

Bel ow,  we s hal l  f i r s t  iden t i f y a number  of  r es t r ic t ions  on emp loyment .  Next ,  we w i l l  analys e  

thr ee c as es  wher e t hes e r es t r ic t ions  wer e t es t ed agains t  EU and  int er nat ion al  law.  Even  i f  w e  

do not  int end  t o i ssue any  j udgment  on  t he ( in)c ompat ib i l i t y  of  t he s ys t em,  we have d ar ed  t o  

add  a f ew  pers onal  obs er vat ions .  

 

 

 

                                                             
105

 B ar t on ,  H .  an d T ur nb u l l ,  P . ,  " L ab ou r  R eg ul at i on  an d C omp et i t i ve P er f or manc e i n  t h e P or t  
T rans p or t  In d us t r y :  T h e C h an g i ng  F or t u n es  of  T hr e e  Maj or  E ur op e an  S e ap or ts " ,  E ur o p ea n J ou rn a l  
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441.  To beg in w it h,  the exis t enc e of  var ious  res t r ic t ions  on emp l oyment  was  exp r ess l y  

c onf irmed  in the r ep l ies  t o ou r  ques t ionnai r e ;  not  a l l  s t ak ehold ers  c onc ur r ed on  the t ypes  of  

pr evai l ing r es t r ic t ions  how ever .  

 

The Fed er al Pub l ic  Ser v ic e f or  Emp loyment ,  Labour  and Soc ial  D ial ogue  ment ions  the f ol l ow in g  

r es t r ic t ions  on  emp loym ent :  

 -  pr oh ib it ion  on  s el f - hand l ing ( f or  examp l e las h ing and  un las h ing) ;  

 -  exc lus ive r ights  f or  c er t ain  c at egor ies  of  work ers ;  

 -  mandat or y c ompos it ion  of  gangs .   

 

The Por t  Aut hor i t y of  Ant wer p not es  t he f ol low ing  r es t r ic t ions :  

-  pr oh ib it ion  on  emp loym ent  of  t emp or ar y work ers  t hr ough emp l oyment  agenc ies ;  

-  pr oh ib it ion  on  s el f - hand l ing ( f or  examp l e f or  las h ing and un las h ing) ;  

-  mandat or y us e of  por t  work ers  f or  non- por t  work ;  

-  exc lus ive r ights  f or  c er t ain  c at egor ies  of  work ers ;  

-  mandat or y c ompos it ion  of  gangs ;  

-  ban  on mu lt i - sk i l l i ng or  mu lt i - t ask ing.  

 

The Por t  Aut hor i t y of  Br uss els  t ick ed  t he f ol low ing  boxes :  

 -  pr oh ib it ion  on  emp loym ent  of  per manen t  work ers ;  

 -  pr oh ib it ion  on  s el f - hand l ing.  

 

The Ant wer p por t  emp l oyers '  ass oc iat ion  CEPA s aw  the f ol l ow ing r es t r ic t ions :  

 -  pr oh ib it ion  on  emp loym ent  of  per manen t  work ers ;  

 -  pr oh ib it ion  on  emp loym ent  of  t emp or ar y work ers  t hr ough emp l oyment  agenc ies ;  

 -  pr oh ib it ion  on  s el f - hand l ing,  f or  examp l e f or  las h ing and un las h ing;  

 -  exc lus ive r ights  f or  c er t ain  c at egor ies  of  work ers ;  

 -  mandat or y c ompos it ion  of  gangs ;  

 -  ban  on mu lt i - sk i l l i ng or  mu lt i - t ask ing;  

 -  exc lus ive r ights  of  t r ade un ion  members  (c los ed  s hop) .  

 

F inal l y,  t he l is t  of  r es t r ic t ions  s ubm it t ed  by t he Royal  Belg i an Sh ipowners ’  Ass oc iat ion  

inc ludes :  

 -  pr oh ib it ion  on  s el f - hand l ing;  

-  pr oh ib it ion on  emp loym ent  of  non - nat ionals  or  work ers  emp loy ed  by emp loy ers  f r om 

ot her  EU or  non EU-c ount r ies ;  

-  mandat or y us e of  por t  work ers  f or  non- por t  work ;  

 -  exc lus ive r ights  f or  c er t ain  c at egor ies  of  work ers ;  

 -  mandat or y c ompos it ion  of  gangs .  

 

Bot h the Antwer p Por t  Aut hor i t y  and  CEPA bel i ev e that  the iden t i f ied r es t r ic t ions  ar e a s er ious  

c ompet i t i ve hand ic ap .  The Fed er al  Ser v ic e f or  Emp loyment ,  Labour  and  Soc ial  D ial ogue,  t h e  

Por t  Aut hor i t y of  Bruss els  and  the Roy al  Belg i an  Sh ipown ers '  Ass oc iat ion deny  t hat  th e  

r es t r ic t ions  hav e a maj or  an t i - c ompet i t i ve ef f ec t .  
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The Fed er al  Serv ic e add ed  t hat  al l  r es t r ic t ions  on  emp loym ent  an d als o t he r es t r ic t ive work ing  

pr ac t ic es  ar e l a id  down in laws  and  r egu lat ions  wh ich  aim  at  ensur ing  heal t h and  s af et y o f  

work ers .  

 

Res pond ing  t o t he ques t ionnai r e,  non e of  the thr ee un ions  ident i f ied  any  r es t r ic t ion  on  

emp loym ent .  

 

 

 

442.  The Fed er al  Ser v ic e f or  Emp loyment ,  Lab our  and Soc ial  D ial ogu e,  the Por t  Aut hor i t ies  o f  

Antwer p,  Br uss els  and Ghen t  and t he t r ade un ions  ACLVB and BTB al l  ag r eed  that  t he r u les  on  

emp loym ent  ar e pr oper ly  enf orc ed .  ACV Tr ansc om c on t es t ed  t h is ,  how ev er ,  r ef er r ing  t o t he  

s it uat ion at  indus t r ia l  quays  f or  in land bar ges  in s mal l er  por ts .  

 

 

 

443.  In t hei r  r ep l i es  t o the ques t ionn ai r e,  t he Por t  Aut hor i t y  of  Zeebr ugge and  t he t r ad e un ions  

BTB and  ACLVB f ur t her mor e s t at ed  t hat  in t he abs enc e of  es t ab l is hmen t ,  s er v ic e pr ov ider s  

f r om ot her  EU c ount r ies  ar e not  al l ow ed t o of f er  por t  s er v ic es  in Belg i an  por ts .  

 

Convers ely ,  the Feder al  Pub l ic  Ser v ic e f or  Emp loyment ,  Lab our  and Soc ial D ial ogue,  t he Por t  

Aut hor i t ies  of  Ant werp,  Ghent  and Br uss els ,  CEPA  and ACV Tr ansc om bel i ev e t hat  EU s er v ic e 

pr ov iders  not  es t ab l is hed  in Belg ium,  do have acc ess  t o t he mark et  f or  por t  s er v ic es  in Belg i an  

por ts .   

 

To ou r  k now ledg e,  Belg i an  law  s ets  ou t  no r equ i r ement  f or  por t  s er v ic e pr ov iders  t o be leg al l y  

es t ab l is hed  in Belg ium.  Yet ,  t hey  hav e t o ob t ain  a r ight  of  us e ov er  por t  land ,  wh ich  is  in  

pr ac t ic e la id  down in a land  c onc ess ion  ( domei nconc ess ie )  gr an t ed  by t he loc al  por t  au thor i t y ,  

and  they  mus t  j o in t he loc al  emp loy ers '  ass oc iat ion
108

.  

 

 

 

444.  I t  s eems bey ond ques t ion  t hat  t he f r eed om of  emp loy ers  in Belg i an  por ts  t o engag e  

work ers  of  thei r  c hoic e is  s er ious ly  r es t r ic t ed .  Bel ow,  we shal l  iden t i f y no less  than  twen t y  

d if f er ent  r es t r ic t ions  on emp loym ent  wh ich s t em f r om t he c ur r en t  r eg ime of  por t  labour  in  

Belg ium.  

 

 

 

445.  F irs t l y,  on ly  work ers  who ar e r eg is t er ed  under  t he Por t  Lab our  Ac t  may  be emp loy ed  

leg al l y .  In add i t ion,  t he sc ope of  t h is  exc lus ive r ight  of  emp l oyment  is  def ined  in ext r emel y  

br oad t er ms
109

.  
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 S ee in f ra ,  p ar a 39 2.  
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446.  The number  of  r eg is t er ed  por t  work ers  c an  on ly be r ais ed ,  not  r educ ed ,  bec aus e t h e  

r eg is t r at ion  of  a work er  may  on ly  be w it hdr awn  in  spec if ic  c as es
110

 and not  f or  ec onom ic  

r eas ons .  Sever al  int er v iewees  s t at ed t hat ,  as  a mat t er  of  pr inc ip le,  cut t ing back  the  r eg is t er  

shou ld  be poss ib le in  per iods  of  ec onom ic  downtur n.  In  Os t end ,  t he c los ur e of  t hr ee f er r y l ines  

r es u lt ed  in a s er ious  exc ess  work f orc e wh ic h has  made t he pool  s ys t em ec on omic al l y  

unsus t ain ab l e.  In al l  por ts ,  work ers  ar e s aid  t o enj oy a ' j ob f or  l i f e '  and  s ubs t ant ia l l y  bet t e r  

c ond it ions  than  t hei r  c ol leagu es  in t he c ons t r uc t ion  and  t r ans por t at ion  indus t r ies ;  not  a f ew  

indeed  exerc is e an undec lar ed  s ec ondar y pr of ess ion.  

 

 

 

447.  The whole r eg is t r at ion  pr oc edur e lacks  el ement ar y t r ans par enc y.  Cand idat es  who s at is f y  

al l  t he c ond i t ions  f or  r eg is t r at ion  s et  ou t  in t he Royal  Decr ee of  5  Ju ly  2004 on  t he r eg is t r at ion  

of  por t  work ers  ar e on ly  el ig ib le f or  r eg is t r at ion .  In ot her  wor ds ,  they  enj oy no r ight  whats oev er  

ef f ec t i vely t o ob t ain r eg is t r at ion,  let  a lo n e t o be emp loy ed .  W hat  is  mor e,  the Roy al  Decr ee  

does  not  even  c lar i f y who is  en t i t led  t o app ly f or  r eg is t r at ion  (s ee Ar t .  4,  §  4) .  I t  does  no t  

exp r ess ly al l ow  an  ind iv idual  c and idat e t o app ly  pe rs onal ly  f or  r eg is t r at ion  ( but  nei t her  does  i t  

pr even t  h im f r om doing  s o) .  Pr ac t ic al l y s peak ing,  a l l  c and idat es  f or  r eg is t r at ion  in Ant wer p ar e  

nom inat ed  by emp loy ees '  or gan is at ions ,  wh ich l im it s  the f r eedom of  the emp loy er  t o c hoos e h is  

s t af f  even  mor e.  W hen an emp l oyer  w is hes  t o pr opos e a c and idat e of  h is  own,  he  or  s he is  

r ef er r ed  t o a un ion  in or der  t o hav e h is  or  her  name inc luded  in t he l i s t .  CEPA does  not  

maint ain  a l i s t  of  pr os pec t ive por t  work ers ,  but  ind iv idual  c ompan i es ,  espec ial l y  t he lar ge r  

on es ,  do.  Por t  emp loy ers  hav e no acc ess  t o the l i s t  of  poss ib le  c and idat es  main t ain ed by t he  

t r ade un ions .  U lt imat ely ,  c and idat es  w i l l  be pr opos ed bas ed  on un ion  quot a wh ich r ef lec t  th e  

r es pec t ive r ep r es en t at iven ess  of  t he t hr ee un ions .  Repor t ed ly ,  in Antwer p t he t r ade un ions  

maint ain  unpub l is hed l is ts  of  thous ands  of  c and i dat es ,  and s el ec t  pers ons  whom t hey w i l l  

nom inat e in an ent ir e ly  ar b it r ar y manner  or ,  r at he r ,  on t he bas is  of  k ins h ip,  leng t h of  un ion  

members h ip or  ev en f r equ ency of  pers onal  enqu i r ies  at  t he un ion's  headquar t ers .  In ot her  

words ,  no obj ec t ive pr oc ed ur e f or  t he s el ec t ion  of  c and idat es  f or  r eg is t r at ion is  f o l l owed .  W hat  

is  mor e,  t he app l ic ab le r u les  do not  pr ov ide f or  r egu lar  c heck - ups  whet her  por t  work ers ,  onc e  

they  ar e r eg is t er ed,  c on t inue t o meet  t he c ond it ions  f or  r eg is t r at ion .  

 

 

 

448.  The Belg i an por t  lab our  pool  c an  be c ons ider ed a c los ed  s hop .  

 

As  we have exp l ained
111

,  the level  of  un ion is at ion  in  Belg ian  por ts  is  between  90 and 100 per  

c ent  (wh ic h is  c ons ider ab ly  h igher  t han  t he nat ion al  aver age
112

) .  
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 S ee s u pr a,  p ar a 4 0 3.  
111

 S ee s u pr a,  p ar a 4 1 6.  
112

 D ep en di n g on th e s ourc e,  n at i on al  t r ad e u ni on  d en s i t y is  es t i mat ed  at  5 0 p erc ent ,  52 p erc en t  or  
b et ween  80 an d 8 9 p er  c ent  (s ee C ar l ey,  M .  " T r ad e un i on memb ers hi p 2 0 03 – 20 0 8" ,  E ir o n l in e  22  

S ept emb er  20 0 9,  h t t p : / / www. eu r of ou n d. eu r op a. eu / e i r o /s t u d i es / tn 0 9 04 0 19s / t n0 9 0 40 1 9s . ht m ;  F u l t on ,  

L . ,  "W or ker  r epr es en t at i on  i n  E ur op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on. eu / N at i on al - In d us t r i a l -

http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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Thes e f ind ings  do not  c ome as  a s ur pr is e as ,  pr ac t ic al l y s peak ing,  c and idat es  f or  r eg is t r at ion  

as  a por t  work er  under  t he Por t  Lab our  Ac t  mus t  be nom inat ed  by a t r ad e un ion .  In t he in i t ia l  

s elec t ion of  pr opos ed  c and idat es ,  por t  emp loy ers  have no s ay  and ar e not  even  c ons u lt ed .  

Pr ac t ic al l y  s peak ing,  ev en  c and idat es  nom in at ed by emp loy ers  have t o j o in a un ion .  The on l y  

means  f or  emp loy ers  and  t hei r  or gan is at ions  t o inf luenc e t he s elec t ion  of  c and idat es  is  t h e 

ps ychot ec hn ic al t es t .  CEPA as  wel l  as  ind iv idual  t er m inals  men t ion ed  that  ev er  mor e  

c and idat es  hav e d if f ic u lt ies  pass ing t hes e t es ts .  

 

Thes e el em en ts  ind ic at e t hat  un ion  memb ersh ip i s  a f ac t ual  pr er equ is it e t o bec ome a por t  

work er  in Belg ium.  In r es pons e t o our  ques t ionnai r e,  bot h the Por t  Aut hor i t y of  Br uss els  an d  

CEPA expr ess ly c on f irmed  t hat  s uch a f ac t ual  r equ ir emen t  exis ts .  The int er v iewed  ind iv idua l  

t erm inal  oper at ors  unan imous ly end ors ed  t h is  an alys is .  Ot her  s t ak eh old ers ,  inc lud ing  in  

Zeebr ugge,  s t at ed t hat  a non - un ion is ed work er  wou ld not  be r eg is t er ed ver y qu ick ly.  

 

W hat  is  mor e,  c and idat es  f or  r eg is t r at ion  of t en  j o in t hr ee d if f er en t  un ions  in or der  t o impr ov e  

thei r  chanc es .  CEPG r epor t ed  t hat  i t  has  dec ided not  t o acc ep t  d is t r ibut ion  ar r angement s  

among  t r ad e un ions  any  longer ,  and  that  on ly  work ers  who pass  t he t es ts  w i l l  be r eg is t er ed .  

 

Remark ab ly ,  the dec is ive r ole of  un ion  mem bersh ip and f am i ly r el at ions  is  ov er t l y  

acknow l edg ed in t he pr ov is ions  of  t he Ant wer p Codex f or  the Gen er al Reg is t er ,  wh ic h pr ov ides :  

 

Ar t ic le 11  

The fol l owi ng persons  may  at  a l l  t i mes  be r egis t er ed as  a por t  worke r  of  r ank  B:  

1.  t he sons  of  ef f ec t i ve and ac t i ng members  of  t he Joi nt  Subc ommi t t ee;  

[…] .  

 

Ar t ic le 12  

W her e  a  por t  worker  dies  whi l e  he is  ent i t l ed t o  a  regis t rat i on  car d,  the  s on  s uppor t i ng  

the f ami ly  may  c lai m r egis t rat ion under  the f o l l owi ng c ondi t i ons :  

-  the candi dat e has  t o f u l f i l  a l l  c ondi t i ons  f or  r egis t r at i on;  

-  where  t he  f ather  was  r egis t er ed  as  a  por t  work er ,  the s on may  be  r egis t er ed as  a por t  

worker  of  r ank  B.  I f ,  on t he ot her  hand,  t he f at her  di ed as  a r es ul t  of  an occ upat i ona l  

acc ident  or  dis ease,  t he s on shal l  i mmedi at ely  be g rant ed r ank  A.  

W her e t he s on of  the  dec eas ed por t  work er  i s  over  25 y ears  ol d,  he mus t  apply  fo r  

regis t rat i on wi t h i n 2 years  af t er  h is  fat her ’s  deat h
113

.   

 

Sever al  other  pr ov is ions  of  t he Antwer p Cod ex f o r  the Gen er al Reg is t er  pr ov ide t hat  in th e  

c as e of  d is m iss al,  a perman en t  work er  is  en t i t led t o r eg is t r at ion  int o an ot her  pr of ess ion al  

                                                                                                                                                                                              
R el at i ons /Ac r oss -E ur op e/T r ad e-U n i ons2 ) .  A n ot h er  sou rc e,  app ar en t l y b as ed on O ECD f i gur es ,  
men t i on s  55 . 8 p er  c en t  d ens i t y .  
113

 In  t h is  r es p ec t ,  an issu e of  d isc r i mi n at i on on  t h e g r oun ds  of  g en d er  an d d esc en t  ma y ar is e as  

wel l .  
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c at egor y on  c ond i t ion,  i nt er  al i a ,  t hat  he app l ies  f or  i t  w it h t he Adm in is t r at i ve Commiss ion  

thr ough on e of  t he of f ic ia l  t r ad e un ions
114

.  

 

Yet  an other  pr ov is ion  ob l ig es  emp loy ers  c al l ing  upon  of f ic e s t af f  on  a r es t  day  t o inf orm  t h e 

t r ade un ions  in advanc e
115

.  

 

The Cod ex f or  t he Log is t ics  Reg is t er  in t he por t  of  Ant wer p expr ess ly s t at es  t hat  t he  

r eg is t r at ion  doss ier  f or  log is t ics  work ers  mus t  be pu t  t oget her  by an of f ic ia l l y  r ec ogn is ed  t r ad e  

un ion
116

.  

 

Under  t he Cod ex f or  Mec han ics  in t he Por t  of  Ant wer p,  i t  is  a pr ec ond it ion  f or  r eg is t r at ion  as  a  

mec han ic  t hat  t he c and id at e s ubm its  a doc ument  iss ued  by  a t r ad e un ion  c er t i f y ing  t hat  t he  

c and idat e was  inf ormed  of  h is  r ights  and dut ies  by a t r ade un ion  r ep r es en t ed  in t he J oin t  

Subc ommit t ee f or  t he Por t  of  Ant werp
117

.  

 

The exis t enc e of  a c los ed  shop  in Belg ian  por ts  has  been  a wel l - known f ac t  among  legal  and  

ot her  c omment at ors  f or  many years
118

.  W hat  is  mor e ,  the pr ess ur e t hat  us ed  t o be exer t ed in  

the por t  of  Ant werp t o j o in t he s oc ial i s t  dock ers '  un ion ( c f .  t he s log an r ood of  geen br ood or  

' r ed or  no br ead ' )  was  r ef er r ed  t o dur ing par l iament ar y deb at es  back  in  the 1920s ,  wh ic h  

r es u lt ed in t he 1921 Ac t  r egar d ing f r eed om of  ass oc iat ion,  wh ic h is  s t i l l  app l i c ab le t od ay
119

.  In  

the 1980s ,  the c los ed s hop s ys t em and t he pr ior i t y f or  r e lat i ves  wer e again  t he s ubj ec t  of  s om e 

par l iamen t ar y deb at e.  The c ompet en t  M in is t er  howev er  pr ef er r ed t o ignor e t he pr ob lem  

al t oget her
120

.  
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Unsur pr is ing ly,  s ever al  Ant wer p t erm inal  op er at ors  c omp lain  abou t  a s i tuat ion  of  sheer  

nepot is m wh ic h is  aggr avat ed  by the dom inan t  inf luenc e on j o int  dec is ion - mak ing of  the mas s  

of  less  pr oduc t ive c as ual  work ers  r epor t ing t o t he h ir ing hal l ,  wh ic h is  bel i ev ed  t o s er ve as  a  

power  bas e f or  the alm ight y un ions .  One c ont a iner  hand ler  emp loy ing  main ly  per man en t  

work ers  men t ioned ,  how ever ,  t hat  t he c los ed  shop s ys t em is  as  s uc h per haps  not  a maj or  

pr ob lem.  On t he ot her  hand ,  a c ompet ing c ont ai ner  hand l er  in Ant wer p s t at ed  t hat ,  in th e  

abs enc e of  t he c los ed s hop  s ys t em,  he wou ld  be ab l e t o f ind  a muc h bet t er  work f orc e on t h e  

mark et .  In Ghen t ,  the emp loy ers '  ass oc iat ion  and a  maj or  bu lk  hand ler  c onc ur r ed t hat  t hanks  t o  

f am i ly  t ies  bet ween  work ers ,  new  en t r ants  ar e wel l  awar e of  r eal  work ing  c ond it ions  in  t he por t  

and es pec ial l y of  t he need  f or  f ar - r eac h ing f lexib i l i t y,  and t hat  th is  k ind of  ' i nt ernal '  r ec r u itmen t  

w it h in por t  work er  f am i l ies  ens ur es  a bet t er  work f or c e supp ly than  t he f r ee mark et  of  t empor ar y  

work  agenc ies  c ou ld ever  of f er .  An emp loyer  at  Os t end c onf irmed  t he exis t enc e of  c los ed s hop  

and nep ot ism s ituat ions  and s aid t hat  r e l at i ves  an d f r iends  of  un ion  leaders  or  members  ar e  

pr iv i leged .  

 

A un ion  r ep r es en t at ive poin t ed  out  t hat  mos t  log i s t ics  work ers  ent er  t he lab our  mark et  v ia a  

t empor ar y work  agenc y,  not  a t r ade un ion ,  ev en  i f  s ubs equen t ly t hey  mus t  pass  t hr ough a un ion  

t o ob t ain r eg is t r at ion as  a por t  work er .  Int erv iew ees  f r om bot h emp lo y er  and un ion  s ides  add ed  

that  s ome work ers  leav e t he un ion  onc e t hey ar e r eg is t er ed .  Anot her  un ion  r epr es en t at ive  

added  t hat  the ob l ig at ion t o j o in a t r ad e un ion  is  obv ious ,  bec aus e por t  work ers  ar e r egu lar l y  

unemp loy ed  and need  the adm in is t r at i ve s er v ic es  of  a un ion  t o r ec eive t hei r  unemp loymen t  

benef i t ,  t he al t er nat ive of  c ol l ec t ing  the ben ef i t  f r om  t he St at e ag enc y  being  inef f ic ien t  and  

unr eal i s t ic .   

 

 

 

449.  As  we hav e exp lain ed
121

,  a l l  por t  emp loy ers  mus t  r ely on  the adm in is t r at i ve s erv ic es  of  a 

s ing le loc al emp l oyers '  ass oc iat ion wh ic h is  r eg is t e r ed by the Gover nment  and enj oys  a legal l y  

en t r enc hed  exc lus ive r ight  t o fu lf i l  r equ ir em ents  under  labour  and s oc ial  s ec ur i t y  law s  on  

behal f  of  ind iv idual  por t  emp l oyers .  In f ac t ,  a l l  t hes e ass oc iat ions  wer e r eg is t er ed  on  t he bas is  

of  t he mer e f ac t  t hat  a maj or i t y of  emp l oyers  had  j o ined  i t  pr ev ious ly .  

 

Repor t ed ly ,  t he c r eat ion  of  a leg al  monop oly  was  mot ivat ed  by the w is h t o c onf ir m a long -

s t and ing s it uat ion  and t o c oun t er  the em er genc e of  a number  of  ot her  s oc ial acc oun t ing  

s ec r et ar iats  f or  emp loy ers  in t he por t  of  Ant wer p
122

.  Pr ior  t o t he leg is lat i ve c on f irmat ion  of  

CEPA's  exc lus ive r ight ,  s ome 15 emp loy ers  in t he por t  ‒ par t icu lar ly,  a gr a in s i lo and a pot as h  

t erm inal  oper at or  ‒ had not  j o ined t he ass oc iat ion and r em ained  ou ts ide t he sc ope of  the Por t  

Labour  Ac t .  In Zeebr ugge,  t he c r eat ion  of  a un ique of f ic e w indow was  als o welc om ed by t h e  

work ers  bec aus e pr ev i ous ly t hey  had t o c ol l ec t  t hei r  wages  f r om 4 d if f er en t  emp loy ers .  

 

Legal  doc t r ine ar gues  t hat  t he r eg is t er ed emp loy e rs '  or gan is at ions  ar e under  an ob l ig at ion t o  

acc ept  members h ip app l i c at ions  f r om al l  emp l oy ers  of  por t  work ers ,  bec aus e a r ef us al of  
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 S ee s u pr a ,  p ar a 3 9 2.  
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 S ee B ec kers ,  J . ,  "W er ken  t uss en  schi p  en kad e" ,  Be lg isch  T i j dsch r i f t  v o or  Soc ia le  Zek er he id  

19 8 9,  ( 10 6 5) ,  10 7 1,  p ar a 1 0.  
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members h ip wou ld inf r inge f r eedom of  c ommerc e
123

.  The Por t  Labour  Ac t  does  how ev er  not  

inc lude any pr ov is ion t o t he ef f ec t  that  r eg is t er ed  organ is at ions  ar e ob l ig ed t o pr ov ide t hei r  

s er v ic es  t o al l  emp l oyers .  CEPA inf or med  us  that ,  in pr ac t ic e,  t he en f orc ement  of  i t s  exc lus iv e  

r ight  does  not  g i ve r is e t o pr ob l ems ;  yet  ther e ar e ins t anc es  of  a t r ade un ion  c omp lain ing t hat  

an  ind iv idual  emp loy er  has  not  yet  j o ined  the or gan is at ion .  

 

I t  has  als o been  s ubm i t t ed t hat  t he sc op e of  t he  leg al mon opoly  gr an t ed t o t he emp loy ers '  

or gan is at ions  goes  bey ond t he or ig inal  int ent ion  of  the lawmak er
124

.  

 

The ob l ig at ion t o j o in t he loc al  emp loy ers '  ass oc ia t ion  as  a pr ec ond i t ion  f or  t he h ir ing of  por t  

work ers  is  c on f irmed  in expr ess  t er ms  in t he Codex  of  t he por t  of  Ghent  ( Ar t .  1. 3) .  

 

A r ep r es ent at ive of  CEW EZ exp lai n ed  t hat  i t  wou ld  be pr ac t ic al l y  imposs ib le t o manag e a pool ,  

ensur e paym ent  of  pool  work ers  and  adm in is t er  t hei r  qual i f ic at ions  i f  not  a l l  the emp l oy ers  

wer e ob l ig ed  t o j o in i t .  

 

 

 

450.  Por t  emp loy ers  in Belg ium ar e not  f r ee t o emp loy  work ers  under  a long - t erm  c ont r ac t  o f  

emp loym ent  f or  an  indef in i t e per iod .  

 

In Antwer p,  s uc h long - t er m emp l oyment  is  on ly  poss ib le f or  c er t ain  c at eg or ies  of  por t  work ers  

inc lud ing dock  dr ivers ,  c r an e dr iver s ,  c on t ain er  t a l l ymen,  of f ic e s t af f  s uch as  c h ief  t a l l ymen ,  

ass is t ant  ch ief  t a l l ymen ,  dock  s uper v is ors  and  f or emen ,  and  log is t ics  work ers .  For  al l  ot he r  

c at egor ies  ( t oday ,  s t i l l  mor e t han  4, 000 work ers ) ,  emp loyment  mus t  leg al l y t ak e p lac e on  a  

dai l y  bas is  ( ev en  i f ,  in pr ac t ic e,  ' r epeat  h ir ing '  occ u rs  f r equen t ly)
125

.  

 

S inc e t he 1960s ,  the s oc ial par t ners ,  ins p ir ed by dev elopm ents  in t he UK and t he Net her lands ,  

at t empt ed t o enhanc e per manenc y of  emp loyment
126

.  As  a r es u lt ,  the number  of  per manen t ly  

emp loy ed  por t  work ers  has  inc r eas ed c ons ider ab ly .  
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Fi gure 6 3A.  Cas ual  vs .  permanent  por t  work ers  in Ant wer p,  2014 (sourc e:  CEPA
127

)  
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Fi gure 64.  Casual  vs .  permanent  por t  work ers  i n An twerp,  1960 - 2014 (s ourc e:  CEPA
128

)  

 

 

 

 

 

A lmos t  al l  int er v iew ed br eak bu lk  hand lers  in Ant werp s t at ed t hei r  pr ef er enc e,  i f  t he lega l  

f r amew ork  wou ld  on ly al l ow i t  and pr ov id ed t hat  the gen er al leg al  f r amew ork  on t empor ar y  

unemp loyment  c ou ld be r el ied  upon,  t o of f er  t hei r  r egu lar ly emp loy ed work ers  perman en t  

emp loym ent .  Under  t he cur r en t  C odex,  s uc h emp loy ment  is  how ever  not  perm it t ed .  

 

Br eak bu lk  oper at ors  bel i ev e that  perman en t  emp loyment  wou ld s olve many pr ob l ems .  I t  wou ld  

pave t he way  t o mu lt i - t ask ing,  av oid  t he r ig id it ies  inher en t  in t he c lass if ic at ion  int o j ob  

c at egor ies ,  mann ing sc ales  and  sh if t  hou rs ,  s t imu lat e pers onal  c ommit men t ,  a l l ow t he  

int r oduc t ion  of  pr oduc t iv i t y bonus es  and r educ e lab our  c os ts  ( es pec ial l y  c on t r ibut ions  t o t he  

Subs is t enc e Fund) .  

 

One sh ipp ing l ine op er at ing  c on - r o vess els  c al l in g at  Ant wer p  acc or d ing t o f i xed  s c hedu les  

c onf irmed  t hat  in  exc ep t ion al  c as es  wher e i t  has  t o r ely  on  c as ual  pool  work ers ,  dam ag e t o  

r ol l ing pr oj ec t  c ar goes  t ends  t o inc r eas e dr am at ical l y ,  sugges t ing that  work  per f or med  by i t s  

r egu lar ly emp loy ed ,  exp er ienc ed gangs  is  of  a s ubs t ant ia l l y  h i gher  qual i t y.  The qual i t y iss ue  

was  als o ment ion ed  by s ever al  br eak bu lk  t er m inal  oper at ors .  

 

In 2012,  an  agr eem ent  was  r eac hed  on  the poss ib i l i t y of  emp loy ing al l  work ers  at  Antwer p's  

c ont ainer  t er m inals ,  inc lud ing gener al  dock ers  and t al l ymen ,  on  t he bas i s  of  a per manen t  

c ont r ac t .  But  in ot her  s ec t ors  t he ban  on f i xed  emp loyment  c ont inues  t o app ly .  One c on t aine r  

t erm inal  op er at or  does  not  s ee any  benef i t s  in  per manen t  emp l oyment ,  bec aus e i t  mus t  
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guar ant ee emp l oyment  f or  t hes e work ers  on  4  week  days  ou t  of  5,  wh ic h is  unat t r ac t i ve as  

peaks  of t en  occur  in week ends .  

 

Mor eov er ,  s ever al  int er v iewed  t erm inal  op er at ors  c omp lain  t hat  even  perman en t ly emp loyed  

r eg is t er ed  work ers  c annot  be d ism iss ed due t o t he inher en t  def ic ienc ies  of  the s anc t ion ing  

sys t em
129

.  

 

In Zeebr ugge,  wher e a maj or i t y of  work ers  ar e emp loy ed  on t he bas is  of  s em i - per man en t  

t imet ab les ,  s ome emp l oyers  ar e in f avour  of  f u l l y perman en t  emp loym ent  wh i le ot hers  ar e not .  

 

In Ghen t ,  wher e the lab our  pool  is  much s mal ler  and wher e c ur r en t ly on ly 2 l ine r  s er v ic es  c al l ,  

emp loy ers  ar e not  k een  on  a gen er al is at ion  of  per manen t  emp l oyment ,  bec aus e i t  wou ld  er od e  

f lexib i l i t y
130

 and als o bec aus e i t  wou ld  ent ai l  a c ons ider ab le add i t ion al adm in is t r at i ve bur den on  

ind iv idual  c ompan i es .  Th is  is  not  al t er ed by the f ac t  that  a lar ge maj or i t y of  work ers  ar e r e -

h ir ed  by t hei r  emp loy er  w it hou t  hav ing  t o r ep or t  t o  the h ir ing hal l .  Sev er al  int er v iewees  wou ld  

suppor t  perman en t  emp loyment  f or  c r ane dr iver s ,  howev er ,  bec aus e t hes e work ers ,  wh o  

op er at e exp ens ive mach iner y,  ar e in pr ac t ic e al ways  eng ag ed by t he s ame emp loy er .  One  

maj or  bu lk  op er at or  in Ghen t  s t at ed  t hat ,  as  such,  t he pool  s ys t em is  per f ec t ,  bec aus e i t  

ensur es  maximum f lexib i l i t y.  Bot h  ( indeed  ext r eme)  al t er nat ives  of  ( 1)  maximum per manen t  

emp loym ent  enab l ing t he op er at or  t o s er ve peak  demands  at  a l l  t imes  and  (2)  r ely ing on  

ov er t ime work  by a m in imum of  per man ent  work ers  wou ld be less  c os t - ef f ic ien t .  A maj or  

gener al  c ar go hand l er  in Ghen t  als o exp r ess ed h is  suppor t  f or  t he pool  s ys t em,  c lar i f y ing t hat  

t empor ar y work ers  do not  hav e t he sk i l ls  and s af et y t r a in ing r equ ir ed  t o hand le br eakbu lk .  

Howev er ,  a s ys t em of  occ as ion al  emp loyment  t o s er ve peaks  is  ur gen t ly need ed in Ghen t ,  f or  

examp le t o f or m t eams of  30 or  40 peop l e t o un load lar ge c ar  c ar r iers .  In add it ion ,  t h e c ur r en t  

lab our  s ys t em is  bas ed  on a number  of  abs ur d pr iv i leg es  s uc h as  payment  of  a bonus  when  

work ers  hav e t o mov e t o an other  sh ip.  Acc or d ing  t o t h is  op er at or ,  i t  is  ver y d if f ic u lt  t o w i n  

c ont r ac ts  ag ains t  t he por t  of  F lus h ing in t he Net he r lands .  Not  o n ly is  Ghent  hand ic apped  by a 

c ons ider ab ly  longer  mar it ime acc ess  r ou t e,  but  t he labour  c os t  d if f er enc e is  almos t  

unsur moun t ab le.  The s ame c ompany  op er at es  an  in land  por t  in W al lon ia wher e work ers  als o 

hand le s t eel  us ing  heavy  equ ipmen t ,  but  wher e lab our  c ond it ions  ar e muc h mor e at t r ac t i ve,  

ev en i f  per manen t  emp l oyment  has  t o be of f er ed.  

 

In Os t end,  t wo maj or  por t  emp loy ers  c on f irmed t hat  t hey  wou ld  c er t ain ly  welc ome t h e  

poss ib i l i t y of  of f er ing per man ent  emp l oyment  under  normal  lab our  law c ond i t ions .  

 

 

 

451.  The f r eed om t o emp loy  por t  work ers  is  r es t r ic t ed by el abor at e d is t inc t ions  ( 1)  in al l  

Belg ian  por ts ,  bet ween  the Gen er al  Reg is t er  and  t he Log is t ics  Reg is t er ;  in add i t ion ,  in t he por t  

of  Antwer p,  ( 2)  between  var ious  pr of ess ional  c at egor ies  of  work ers ,  who  eac h enj oy t hei r  ow n  

exc lus ive r ight  or  ' s ub -mon op oly ' ,  or  at  leas t  a pr ef er ent ia l  r ight ,  t o per f or m c er t ain  t ypes  of  
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por t  lab our  ( f or  examp le,  gener al  work ers ,  dr iver s  and c r an e dr ivers ,  s ignalmen ,  t a l l ymen ,  

f or emen  etc . )
131

,  and ( 3)  between  f ou r  dai l y  h ir ing  c al l s ,  each  por t  work er  being  ob l iged  ( and  

en t i t led)  t o of f er  h is  s er v ic es  at  on e spec if ic  c al l  on ly.  In Antwer p,  var ious  add i t iona l  

r es t r ic t ions  app ly ,  suc h as  the exc lus ive r ight  of  h ir ed gangs  t o per f or m over t ime
132

 and t he 

pr ior i t y of  engag em ent  f or  work ers  who wer e emp loyed  on a Sat urday  t o c on t inue work  on  

Sunday
133

.  W ork ers  who have f in is hed  t hei r  j ob in  one s h ip c ann ot  be ob l ig ed  t o c ont inue work  

at  anot her  s h ip
134

.  

 

Thes e c omb ined  r es t r ic t ions  of t en r es u lt  in lab our  supp ly not  matc h ing labour  demand  at  a l l .  I t  

f r equent ly  occ urs  t hat  wh i le ther e is  a s hor t age of  lab our  f or  c er t ain  c at egor ies  of  work ers ,  an  

exc ess  s upp ly of  ot her  work ers  r emain  unemp loy ed .  A ls o,  s hor t ag es  f or  a g iven  sh if t  c annot  be  

bal anc ed  ou t  by  h ir ing exc ess  work ers  bel ong ing  t o  ano t her  s h if t .  Cur r ent ly,  Ant wer p emp loy ers  

f ac e s er ious  d if f ic u lt ies  in f ind ing t he nec ess ar y  work f orc e f or  Sat ur day's  af t er noon  s h if t ,  

bec aus e week end  work  r emains  volun t ary.  Some t er m inals  als o enc ount er  pr ob l ems  f ind ing  

suf f ic ient  work f orc e f or  day and n i ght  s h if t s .  St at is t ics  main t ain ed by CEPA sugges t  t hat  on  t he  

bus ies t  days  of  t he year ,  on ly f ou r  f i f t hs  of  t he work f orc e c an  be mob i l is ed .  Cont r ar y t o ru les  

app l i c ab le under  gen er al unemp loym ent  law ,  unemp loyed  por t  work ers  c annot  be f orc ed t o  

acc ept  other  work  (wher eas  t hey  ar e en t i t led  t o t he h ighes t  unemp loym ent  benef i t ) .  Th e  

c lass if ic at ion  int o pr of ess iona l c at eg or ies  is  r ep or t ed  t o r es u lt  in abs ur d r ig id i t ies ,  f or  examp l e  

wher e a s h ip is  being  un load ed  dur ing a n ight  s h if t  but  t he work ers  ar e not  al l o wed  t o open  t he  

t erm inal  gat e t o let  a c on t ain er  t ruck  in.  Anot her  f amous  examp l e is  t he imposs ib i l i t y f or  a  

f ork l i f t  dr i ver  p ick ing up a bag  t hat  f e l l  of f  a pal let  board,  or  un load ing  a lor r y i f  he was  h ir ed  

f or  s h ip- r el at ed  work .  

 

A maj or  Ant wer p c ont ain er  hand l er  s t at ed  that  t he int r oduc t ion of  mu lt i - t ask ing and mu lt i -

sk i l l i ng is  per haps  t he main  pr ior i t y f or  t he por t .  For  examp le,  c as ual ly emp l oy ed  t al l ymen  

shou ld  be t r ained  t o per f orm  gener al  work  as  wel l .  Tod ay,  t a l l ymen  and  dr ivers  c annot  be  

ob l ig ed t o per f or m ot her  t asks ;  gener al  por t  work ers  ar e not  al l ow ed t o dr ive a f ork l i f t ,  etc .  

Another  c ont ain er  hand ler  agr eed  t hat  mu lt i - sk i l l i ng shou ld  be an ess en t ia l r equ i r emen t  

bec aus e c on t ainer  hand l ers  c ompet e f or  work ers  of  spec i f ic  c at eg or ies .  

 

Yet  anot h er  d if f ic u lt y is  t hat  gangs  have t o be h ir ed  in adv anc e,  wh ic h leav es  t he emp loy er  w it h  

an  exp ens ive but  unemp loy ed  work f orc e i f  t he s h ip is  delay ed  due t o c onges t ion  or  f or  any  

ot her  r eas on .  A ls o,  due t o a gener al  pr oh ib i t ion la id  down in gener al  Belg ian  lab our  law
135

,  

gangs  of  work ers  or  even  ind iv idual  perman en t ly emp loyed  c r ane dr ivers  c annot  be h ir ed  out  t o  

an other  t erm inal  oper at or .  But  ev en w it h in one c ompany,  exc hang ing members  of  lo - lo and  r o-

r o gangs  g ives  r is e t o pr ac t ic al  d i f f ic u lt ies ,  es pec ia l l y when  t he new j ob d if f ers  f r om t he on e f o r  
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which t he work ers  wer e in i t ia l l y h ir ed .  The s h if t  sys t em r es u lts  in ev en mor e inef f ic iency,  f o r  

examp le in c as es  wher e af t er  a s h if t  has  ended ,  sev er al  r o - r o s h ips  t r y t o leav e por t  t hr oug h  

the Kal lo l ock  wh ic h is  c ur r ent ly  the on ly  gat eway  t o t he Lef t  Bank  por t  ar ea in Antwer p;  as  a  

r es u lt ,  the s h if t  s ys t em negat ively  impac ts  on  t he  smoot hness  of  mar it ime t r af f ic  t o and f r om  

the por t .  Br eak bu lk  oper at ors  ar e inc r eas ing ly han d ic apped  by  t he s h if t  s ys t em bec aus e vess el  

t r af f ic  s er v ic es  gr ant  c on t ainer  s h ips  pr ior i t y and  gener al  c ar go s h ips  ar e as  a r es u lt  of t en  

del ayed .  

 

For  al l  t hes e r eas ons ,  CEPA and mos t  i f  not  a l l  ind iv idual  por t  c ompan ies  c onc lude t hat  th e  

pool  sys t em is  not  f unc t ion ing  pr op er ly.  

 

In Zeebrugge,  r u les  on  work ing t imes  and  s h if t s  ar e  c ons ider ab ly  mor e f lexib l e.  W ork ers  c an  be  

h ir ed  f or  al l  j obs ,  pr ef er ab ly  in acc or danc e w it h h is  or  her  spec if ic  pr of ess ional  qual i f ic at ions .  

The t ask  may  even  be c hanged  ( onc e)  in t he c ou rs e of  a sh if t
136

.  As  the Codex f ur ther mor e 

does  not  impos e mandat or y m in imum mann ing sc al es ,  the Reg is t er  is  r el at i vely s mal l er  than  in  

ot her  por ts .  On the ot her  hand,  Zeebr ugge's  Codex exp r ess ly r ei t er at es  t he ban on  exc hanges  

of  work ers  between  emp loy ers
137

.  

 

In t he por t  of  Ghen t ,  t oo,  t he Codex is  mor e f lexib l e t han in Ant wer p.  As  a r u le,  a l l  non -

perman en t  por t  work ers  ar e r eg is t er ed as  work ers  f or  a l l  t asks ;  t hey  may  how ever  ac qu ir e an  

add i t ional  r eg is t r at ion  as  an  equ ipm ent  oper at or ,  a f or eman  or  a s uper v is or
138

.  Mor eov er ,  t he  

Codex of  G hen t  al lows  f or  t he c onc lus ion of  c ompany - bas ed ag r eements  on f lexib l e work ing  

hours
139

.  At  the DFDS Tor  L ine t er m inal ,  f or  examp l e,  work  may s t ar t  at  ever y fu l l  hour ,  day and  

n ight
140

.  Remark ab ly,  s im i lar  ag r eements  f or  pap er  t r af f ic  and Honda c ars  hand l ed by  

St ukwerk ers  s t at e t hat  t he s pec if ic  work ing t ime c ond it ions  w i l l  hav e t o be us ed as  gu idanc e f o r  

s im i lar  t r af f ic  at  ot her  p lac es  in t he por t ,  and  tha t  c ompany  ag r eem ents  may  nev er  r es u lt  i n  

unf ai r  c ompet i t ion
141

.  In  add it ion ,  Ghen t  has  c ons ider ab ly  f ewer  j o b c at egor ies .  Emp loyers  in 

Ghent  s t rugg le w it h t he volunt ar y nat ur e of  week end work  as  wel l .  Subc ont r ac t ing by  

s t evedor ing c ompan i es  t o ot her  f i r ms  is  a c ommon occur r enc e in Ghen t .  

 

 

 

452.  On 21 Novemb er  2011 t he Labour  Cour t  of  Appeal  at  Ant wer p  annu l led  t he r ef us al  by t h e  

Adm in is t r at i ve Commiss ion  of  t he por t  of  Ant wer p t o r eg is t er  a d iab et es  pat ient  as  a c on t aine r  

t a l l yman  bec aus e s he was  f ound  med ic al l y  unf i t  t o obt ain  r eg is t r at ion  as  a  por t  work er  on  t h e  

Gener al  Reg is t er .  The Cour t  dec ided t hat  med ic al  f i t ness  mus t  be exam ined  in t he l ight  of  t he  

r equ ir emen ts  that  ar e s pec if ic  t o t he j ob c at egory at  hand .  The Cour t  ru led  t hat  Counc i l  
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Dir ec t ive 2000/ 78/ EC of  27 Nov ember  2000 es t ab l is h ing  a gen er al f r amew ork  f or  equa l  

t r eatmen t  in  emp loyment  and occ upat ion  as  wel l  as  nat ion al  laws  on  non - d isc r im inat ion  r equ ir e  

that  c and idat es  ar e on ly  subj ec t  t o t he m in imum r equ ir emen ts  wh ic h ar e c ommon t o al l  j ob  

c at egor ies  in the Gener al  Reg is t er
142

.  The c as e is  now pend ing bef or e t he Supr eme Cour t  of  

Belg ium,  but  in t he mean t ime c and idat es  ar e be ing med ic al l y  sc r eened  on  a c as e -by-c as e  

bas is .  

 

 

 

453.  The r es t r ic t ions  on  acc ess  t o t he por t  lab our  mark et  ar e r ein f orc ed  by r es t r ic t ions  on  

acc ess  t o t he mark et  f or  por t  t r a in ing s er v ic es .  As  we hav e exp l ained
143

,  at t end ing t r ain ing  

c ours es  is  c ompu ls or y on  al l  c and id at es  f or  r eg is t r a t ion  as  a por t  work er .  

 

In Ant werp,  t he exc lus ive r ight  of  OCHA is  ent r en ched in the Cod ex f or  t he Gener al  Reg is t er  

(Ar t .  5) .  

 

Rec en t ly,  pr ivat e t r a in ing pr ov ider  GPT enc oun t er ed s om e  r eluc t anc e by t r ade un ion  BTB t o  

acc ept  i t  as  a pr ov ider  of  t r a in ing and  c er t i f ic at ion  s er v ic es  in t he por t  of  Ghen t ,  and t o gr an t  i t  

acc ess  t o the loc al  mark et  f or  s uch  s er v ic es .  Repor t ed ly,  t h is  is  due t o t he s t r ong involv emen t  

of  BTB in t he Ant wer p - bas ed  t r ain ing  pr ov id er  OCHA wh ich  is  ac t ing as  t he pr ov ider  of  t r a in in g  

s er v ic es  f or  gen er al  por t  wo rk ers  in Ghen t .  Howev er ,  t he Ghen t  emp l oyers '  or gan is at ion  CEP G 

and  t r ad e un ion  ACV Tr ansc om s ee no pr ob l em whats oev er  in  c oop er at ing w it h GPT.  

Int er v iewees  f r om BTB r ep l ied  that  gr ant ing acc ess  to t he Belg i an mark et  t o GPT wou ld am oun t  

t o pr ivat is at ion  an d t hat  t r a in ing s hou ld  be a mat t er  f or  the s oc ial  par t ners ,  not  c ommerc ia l  

bus iness es .  

 

 

 

454.  Yet  ot her  r es t r ic t ions  on  emp loyment  ar is e as  a r es u lt  of  the mandat or y c ompos it ion o f  

gangs
144

 and  t he imposs ib i l i t y,  es pec ial l y  in  Ant wer p,  t o h ir e work ers  f or  a  l im it ed  dur at ion  on ly  

( less  than  a f u l l  s h if t ) .  

 

Int er v iewees  c omp lain ed ,  f or  examp le,  abou t  t he mandat or y us e of  a t a l l yman ,  even  when  c ar g o  

does  not  hav e t o be c oun t ed ,  t he mandat or y  us e of  a t a l l yman  f or  c ar go t r ans por t ed  by f ork l i f t ,  

ev en  in  c as es  wher e t he f ork l i f t  dr i ver  c an eas i l y c heck  and val id at e t he c ar go h ims elf ,  and  t he  

mandat or y us e of  an add it ion al  c r ane dr iver  when  car go is  load ed or  un load ed  by t he sh ip’ s  

c r ew.  

 

S imu lat ions  by CEPA s ugges t  that  due t o mann in g sc al es ,  Ant wer p is  bec om ing in c r eas ing ly  

unat t r ac t i ve f or  the hand l ing of  pr oj ec t  c ar goes ,  and t hat  in or der  t o r ev ers e t h is  t r end,  t h e 

lab our  c os t  s hou ld be r educ ed by 70 per  c en t .  
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W hat  is  mor e,  a number  of  por t  work er  c at egor ies ,  the emp l oyment  of  wh ic h is  impos ed t hr oug h  

the r u les  on gang c ompos it ion ,  ar e f e l t  t o be c omp let ely s uper f luous ,  s uch as  a ch ief  t a l l yman  

at  c on t ainer  t er m inals  or  ev en  at  br eak bu lk  t erm ina ls ,  wher e adm in is t r at i ve work  has  long  been  

c omput er is ed .  In many  c as es  ev en  t he j obs  of  s h ip s uper v is or  ( c eel baas )  and t al l ym an  ar e  

c ons ider ed  c os t ly an ac hr on is ms ,  f or  examp l e wher e a hom ogen eous  indus t r ia l  c argo is  

d ischar ged  f r om an  in land  barge and  no need  wha ts oever  f or  a val idat ion  of  t he c ar go ar is es .  

CEPA s t at ed  t hat  t he las t  maj or  br eak t hr ough  on  gang  c ompos it ion  r u les  was  ach iev ed  in t he  

1970s ,  when s pec ial  r u les  f or  c on t ainer  t er m inals  wer e ag r eed  upon .  BTB r ep l ied  t hat  

emp loy ers  hav e pur pos ively er od ed a number  of  c lass ic al t asks  and gr adu al ly r ep l ac ed c h ief  

t a l l ymen  and  s h ip  super v is ors  by c heap er  of f ic e s t af f  i n  or der  t o c r eat e pr ec ed ents .  I t  dec lar ed  

i t s  w i l l i ngness ,  how ever ,  t o d iscuss  r eal i s t ic  adj us tments  of  t he r u les .  A lr eady  in 2009,  ACV 

Tr ansc om pos t ed  a backgr ound  doc ument  on  t he er os ion  of  t he j obs  of  c h ief ,  ass is t an t  c h ief  

and  or d inar y  t a l l ymen  on  i t s  webs it e
145

.  One int er v iew ed  c on t ainer  t erm inal  op er at or  s t at ed  t hat  

the ob l ig at ion t o emp loy c omp l et ely s uper f luous  sh ip super v is ors  and c h ief  t a l l ymen  is  an  

obs t ac le t o t he int r oduc t ion  of  new t ec hnolog i es  s uc h as  OCR.  I t  a ls o poin t ed  out  t hat  t hes e  

func t ions  s imp ly do not  exis t  in c ont ain er  t erm inals  in t he por t  of  Zeebrugge.  

 

An oper at or  of  t erm inals  in s ev er al por ts  r el at ed  that  wher e i t  wan ts  t o us e t he au t omat ed  

weigh ing s ys t em of  a mob i le c r ane in Antwer p,  he is  ob l iged t o h ir e,  in add i t ion t o a c r ane  

dr iver  and an on - quay t al l ym an ,  a s ec ond t al l ym an  f or  the c r an e whos e on ly  t ask  is  t o t ur n th e  

k ey of  t he weigh ing mac h ine.  In poin t  of  f ac t ,  t he  lat t er  ac t  is  par t  of  t he j ob desc r ipt ion o f  

nei t her  c r ane dr ivers  nor  on - quay  t al l ymen .  For  t he r es t  of  t he s h if t ,  t he s ec ond  t al l yman  is  f r ee  

t o be engr oss ed in news papers  and  mag az ines .  

 

Antwer p t er m inal  op er at ors  unan imous ly c omp l ain  that  s uc h r es t r ic t ions  c aus e c ons ider ab l e  

c os t - inef f ic ienc ies  and c ompet i t i ve d is t or t ions ,  and ins is t  t hat  i t  wou ld be bet t er  i f  t he whol e  

gang  sys t em wer e ab ol is hed  al t oget her .  One int er v iewee men t ioned  t hat  t h is  wou ld  s olve 8 0  

per  c en t  of  a l l  the lab our  c os t  pr ob l ems  in Antwer p .  A  maj or  c on t ainer  hand ler  in  Ant wer p dr ew  

at t en t ion  t o the r u les  on  gang  c ompos it ion  and s h i f t s  in t he  younger  por t  of  Zeebr ugge,  wh ic h  

ar e c ons ider ab ly  mor e f lexib l e;  the lat t er  por t ' s  Cod ex mor eov er  al lows  f or  t he c onc lus ion  of  

t a i lor -mad e ar r angem ents  f or  ind iv idual  l iner  s er v ic es .  

 

Gener al l y  speak ing,  ru les  gover n ing por t  work  in  Ant wer p ar e c ons ider ed  s ubs t an t ia l l y less  

f lexib l e t han in mos t  ot her  c ompet ing  por ts ,  inc lud ing t he Dutc h por t  of  F lush ing.  Some t er m inal  

op er at ors  poin t ed ou t ,  howev er ,  t hat  work ers  at  the lat t er  por t  los e ou t  on t he s pec if i c  

exper t is e of  t he Ant wer p dock er  wh ic h c ont inues  t o  be a nec ess it y f or  many  t ypes  of  t r af f ic .  

 

As  we have al r eady  men t ion ed
146

,  no r u les  on gan g c ompos it ion app ly  in Zeebr ugge.  Her e,  

emp loy ers  ar e r ep or t ed ly  nev er  f orc ed  t o h ir e wor k ers  whom t hey  do not  need .  For  examp l e,  

the oper at ors  dec ide au t on omous ly wh et her  t hey need  super v is ors  or  f or em en
147

.  W ork ers  c an  
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be h ir ed  f or  hal f  s h if t s  on  t he bas is  of  s pec if ic  ag r eements .  Rep eat  h ir ing is  c ommon and  man y  

work ers  ar e emp loy ed  s em i - perman en t ly on t he bas is  of  ind iv idual  t imet ab les
148

.  

 

In Ghen t ,  wher e gang  c ompos it ion  ru les  ar e als o  less  s t r ingen t  t han in Ant wer p and  wher e  

work ers  may  be h ir ed f or  hal f  s h if t s
149

,  the pr ivat e s ec t or  ass oc iat ion  VeGHO ( ' Ver en ig ing van  

Gents e Hav eng ebond en Ondern em ing en'  or  Ass oc iat ion of  Por t - Rel at ed Compan i es  of  Ghen t )  

s t i l l  c omp lains  ab out  var ious  ins t anc es  of  c ompan i es  being  f orc ed  t o h ir e r eg is t er ed  por t  

work ers  f or  t he s ole pur pos e of  c omp ly ing  w it h t he por t  work ers '  mon op oly,  w it h no s er v ic e 

whats oev er  being  r ender ed  in r et urn.  For  examp le,  oper at ions  involv ing  a s el f -un load ing  bar g e  

mus t  be acc omp an ied  by t wo por t  work ers  who per f orm  no work  at  a l l .  S im i lar  s i t uat ions  occu r  

els ewher e in t he por t
150

.  Even  in c as es  wher e a s h ip m iss es  i t s  ETA and  op er at ions  c annot  

c ommenc e,  t he h ir ed  por t  work ers  mus t  be paid .  In  s ome c as es ,  f or  examp l e wher e a gang  has  

f in is hed  work  at  a s h ip and  is  t hen  t r ans f er r ed  t o anot her  ac t i v i t y  ( f or  examp le,  t o c lean  up t he  

quay) ,  a surc har ge mus t  be paid ,  w it hou t  any  obj ec t ive j us t i f ic at ion .  As  a r es u lt ,  emp loy ers  le t  

the work ers  go hom e;  other w is e t hey  m ight  in  t he f ut ur e c la im t hes e ext r a t asks  f or  t he pur pos e  

of  ear n ing ov er t ime.  A ls o in  Ghen t ,  gangs  and  s h if t s  c annot  be c omb ined .  W her e an  emp loy er  

h ir es  a gang  of  5,  and  on e work er  does  not  s how up,  he s t i l l  has  t o pay f or  5 work ers ;  i f  on  t he  

next  occ as ion  he h ir es  on ly  4 bec aus e i t  t urned  ou t  that  4 work ers  ar e s uf f ic ien t  f or  the j ob,  th e  

work ers  w i l l  r ef us e t o s t ar t  work  bec aus e s t i l l  a f u l l  gang of  5 work ers  is  need ed .  F inal l y,  a  

f or eman  mus t  always  be h ir ed  f or  a f u l l  week  even  wher e he is  on ly need ed f o r  on e day .  

Another  c ompany r el at ed t hat  on 10 t o 15 days  a year  i t  emp loys  s pec ial i s ed non - r eg is t er ed  

bu l ldozer  dr ivers  t o hand le wet  s and  un load ed  f r om large s ea - going  dr edg ers ;  in or der  t o k eep  

indus t r ia l  peac e,  i t  was  f orc ed t o h ir e 1 r eg is t er ed por t  wo rk er  f or  a f u l l  year .  The c ompany  

c ons iders  t h is  a pr ac t ic e wor t hy of  t he Maf ia.  I t  a ls o r ef er r ed  t o t he ob l ig at ion t o h ir e work er s  

f or  t he load ing  of  c ar goes  f or  a whole day ,  ev en  i f  on ly  one s ing le lor r y has  t o be hand led ;  s uc h  

ru les  of  c ours e det er  new c us t omers .  Un ions  in Ghen t  r et or t  that  i f  s omet h ing  has  t o c hange,  i t  

w i l l  f i r s t  have t o be done in Antwer p,  bec aus e Ghen t  is  al r eady  much mor e f lexib le t od ay .  

 

 

 

455.  Ther e exis ts  a ban  on  s elf - hand l ing  in Belg i an  por ts
151

.  

 

In exc ept ion al  c irc umst anc es  wher e emp l oyment  of  non - r eg is t er ed  work ers  is  t o l er at ed  by  

emp loy ees '  or gan is at ions ,  t he emp loy er  s t i l l  has  t o emp loy ,  or  r ather  pay ( id le)  por t  work ers ,  

f or  t he s ol e r eas on  t hat  t he exc lus ive r ight  of  emp loyment  of  t he por t  wo rk ers  mus t  be adh er ed  

t o at  a l l  t imes .  Such  s it uat ions  ar e r epor t ed  t o occur  in Antwer p wher e spec ial  pur pos e an d  

es pec ial l y  heavy  l i f t  vess els  ar e load ed  and  un load ed  by t he s h ip 's  c r ew.  Thes e op er at ions  

r equ ir e s pec if ic  sk i l ls  and exp er ienc e wh ic h loc al  por t  work ers  do not  poss ess ,  and ar e,  f or  
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qual i t y as  wel l  as  s af et y  r eas ons ,  bes t  c ar r ied  out  by t he s h ip 's  c r ew.  Her e,  s el f - hand l ing wou ld  

be welc omed by t he mark et ,  bec aus e i t  inc r eas es  the qual i t y of  oper at ions ,  r a is es  the s af et y  

lev el and r educ es  the r isk  of  c ar go dam age.  Under  the cur r en t  r u les ,  of t en a gang  of  8 por t  

work ers  s t and  abou t  j us t  watch ing as  t he c r ew o f  heavy l i f t  vess els  per f or m bal l as t ing an d  

load ing op er at ions .  

 

A s im i lar  s i t uat ion  occur r ed  at  an indus t r ia l  p lan t  in the por t  of  Ghent ,  w her e t he man ag emen t  

had  dec ided  t o emp loy  c ons ider ab ly  cheap er  non - r eg is t er ed ,  s el f - emp loy ed ,  work ers  f or  t he  

un load ing  of  c ont ainers  f r om an in land wat erway  bar ge w it h a deck - mount ed  c r ane wh ic h c ou l d  

be op er at ed  by  t he s el f - emp loy ed  sk ipper .  The c ompany  was  f orc ed  t o h ir e a f u l l  gang  of  

r eg is t er ed  por t  work ers  who s at  and watc hed  as  t he bar ge was  un load ed ;  at  t he next  c al l  of  t he  

bar ge,  t he por t  work ers  s pent  t he s h if t  s i t t ing in t hei r  c ars  in the f ac t or y 's  c ar  park ;  yet ,  t hey  

r ec eived  f u l l  wag es ,  f or  wor k  not  per f or med at  a l l .  As  i t  appear ed t hat  t he c omp lain ts  wer e i l l -

f ounded  and t hat  t he au t hor i t y of  t he pol i c e and t he har bour  mas t er  t o int er vene was  dub ious ,  

no fur t her  ac t ion was  t ak en  and t he c ompany  now c on t inues  t o hand le c on t ainer  bar ges  w it hou t  

r eg is t er ed  por t  work ers .  In ear ly 2012,  t he f irm  s t a r t ed up an  add i t ional  bar ge t r af f ic  t o s upp ly  

wood  pu lp.  Thes e bar ges  ar e un load ed  by t wo sel f - emp loy ed work ers ,  mor e in par t ic u lar  a  

shor es ide c r an e op er at or  and,  t ow ar ds  t he end  of  op er at ions ,  a bobc at  d r iver  who bot h r em ain  

ou ts ide the sc op e of  t he Por t  Labour  Ac t .  For  a wh i le,  t he t r ad e un ions  s eemed t o t o ler at e t he  

new s it uat ion .  In J u ly 2012,  how ever ,  t he t r ad e un ion  BTB b lock aded  t he f ac t ory  and f orc ed  

thei r  way  ont o t he pr em is es  in order  t o ob l ige t he manag ement  t o emp loy  r eg is t er ed  por t  

work ers  s upp l ied  by a loc al  s t ev ed or e,  des p it e the f ac t  t hat  t he f irm  had  leg al l y  h ir ed  s el f -

emp loy ed  work ers .  Af t er  a 4 hours '  negot iat ion ,  t he man ager  of  the f ac t ory gav e in and t he  

thr ee h ir ed  r eg is t er ed por t  work ers  ( on e f or eman ,  one c r ane op er at or  and  on e bobc at  dr iver )  

s at  and watched  as  the bar ge was  fur t her  un load ed by t he s el f - emp loy ed work ers ;  in add i t ion ,  

the f ac t or y had  t o be paid  a n ight  sh if t ' s  wag es  bec aus e t he un load ing  op er at ions  c ou ld  on ly  be  

c onc luded  at  00h05.  On 28 Augus t  2012,  exac t ly the s ame sc enar io unvei l ed .  On 19 Sep t ember  

2012,  t he c ompany  ob t ain ed  an  or der  f r om t he Pr es ident  of  t he Ghent  Cour t  pr oh ib it ing any  

fur t her  s t oppag es  of  d ischar g ing op er at ions  under  f or f e i t ur e of  a pen al t y of  2, 500 . 00 EUR per  

pers on and per  hal f  work ing day and  per m it t ing the c omp any t o r ely on t he pub l ic  f orc e t o  

r emov e any pr ot es t er  ent er ing i t s  pr em is es .  Th is  d id not  pr ev en t  the un ions  of  por t  work er s  

f r om c ont inu ing t hei r  c ampaign  and  on 23 Oc t ober  2012 t hey ag a in  en t er ed  the pr em is es  an d  

f orc ed t he c ompany t o h ir e thr ee ext r a r eg is t er ed work ers  dur ing t wo s h if t s  wh i le t he pu l p  

bar ge was  un load ed  by t he s el f - emp loy ed work ers
152

.  Meanwh i le t he c ompany  als o t erm inat ed  

i t s  members h ip of  t he por t  emp loy ers '  ass oc iat ion  CEPG.  To ou r  k now ledg e,  the s elf - hand l ed  

c ont ainer  bar ge t r af f ic  is  now  lef t  und is t ur bed.  
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Fi gure  65.  A paper  m i l l  i n t he  por t  of  Ghent  ‒ ac t ual l y  one  of  the bi gges t  i n t he EU ‒ l egal l y  

hi r es  sel f - empl oy ed work ers  to unl oad bar ges  car ry ing wood pul p at  i t s  own quay .  Yet ,  one por t  

workers '  uni on does  not  acc ept  t h is  pr ac t ice and r es or ted  i n 2012  to  i ndus t r i a l  ac t i on t o  forc e  

the c ompany  t o addi t i onal l y  empl oy  r egis ter ed por t  work ers  who however  do  not  per f or m any  

work  and mer ely  watc h as  t he s el f -empl oy ed  work ers  c ar ry  out  t hei r  t asks  ( phot ois  by  St or a  

Enso) .  
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Fi gure 66.  Phot os  of  i ndus t r i a l  ac t i on at  t he same paper  mi l l  i n the por t  of  Ghent  i n Oc t ober  

2012,  when uni on members  forc ed t hemselv es  a way  ont o t he  quay  and i ns is ted on t he hi r i ng of  

thr ee r egis ter ed por t  work ers  bef ore  oper at i ons  by  s el f - empl oy ed,  non- regis t er ed,  worker s  

could r es ume (phot os  by  St or a Enso)  

 

  

 

 

 

 

 

 

A bu lk  t erm inal  oper at or  in Ghen t  c onf ir med t hat  c ond it ions  f or  the hand l ing of  bar ges  in t he  

por t  ar e t ot al l y  bes i de t he poin t  and  that  al l  in lan d sh ipp ing t hat  c an av oid op er at ions  in t he  

por t  is  doing  s o.  I t  a ls o r ec ogn is ed t hat  bar ge t r af f ic  s t i l l  acc ounts  f or  a c ons ider ab l e work load  

f or  por t  work ers ,  and  t hat  non - app l ic at ion  of  t he Por t  Labour  Ac t  t o bar ge t r af f ic  wou ld  hav e  

c ons ider ab l e ef f ec ts  on  emp loyment .  On t he ot her  hand,  other  t r af f ic  f lows  m ight  t hen  r etur n  t o 

the por t  ar ea.  

 

CEPA s t at es  t hat  f or  s af et y and  s ec ur i t y r eas ons ,  t er m inal  oper at ors  ar e not  in f av our  of  a  

gener al  perm iss ion  f or  c r ews  t o per f orm s el f - hand l ing in por ts .  Dur ing int er v iews  w it h t erm ina l  

op er at ors ,  s el f - hand l ing was  not  ment ion ed  as  a p r ior i t y c onc er n of  a gen er al  nat ur e,  but  on l y  

f or  spec if ic  s i t uat ions  suc h as  t he hand l ing of  spec ial i s ed  pr oj ec t  c ar go vess els .  I f  s elf -

hand l ing wer e al l ow ed f or  al l  ac t i v i t ies ,  i t  wou ld  j eopar d is e s af et y and qual i t y of  work  and  

inc r eas e r isks  t o pers ons ,  c ar goes  and equ ipm en t .  One t er m inal  manag er  adm it t ed  t hat  s elf -

hand l ing  wou ld  als o go ag ains t  t he ec on om ic  int er es ts  of  t he c ar go hand l ing  c ompan i es .  A  

maj or  Belg ian  por t  oper at or  c on f irmed  th is  but  exp la ined  t hat  t her e is  no sc ope f or  s elf -

hand l ing  in  t he dry  bu lk  s ec t or ,  bec aus e (1)  many  sh ips  ar e in a poor  c ond it ion  and  manned  b y  

poor ly per f orm ing of f ic ers ;  ( 2)  as  i t  is  a lr eady  d if f i cu lt  t o exerc is e au t hor i t y ov er  por t  work ers  

and impos e s af et y meas ur es  on them,  i t  w i l l  be  nigh imposs ib le t o do s o w it h unqual i f ied  
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Ph i l l ip ine c r ews ;  ( 3)  pr ic e r at es  in s h ipp ing  ar e ver y low  s o that  acc iden ts  w i l l  inev i t ab ly  occur ;  

(4)  t r ans h ipmen t  us ing deck  gear  is  c ons ider ab ly s lower ,  wh i le por ts  c an of f er  s oph is t ic at ed  

and  pol lu t ion- pr ev en t ing  hand l ing  equ ipmen t ;  ( 5)  c r ews  w i l l  not  c ar e a b out  env ir onm ent a l  

as pec ts ,  and  s h ip-s hor e s p i l lag es  of  c os t ly,  of t en  pol lu t ing,  goods  w i l l  be f r equ ent .  One r o - r o  

op er at or  in Antwer p s t at ed  t hat  s el f - hand l ing  f or  lash ing  oper at ions  is  a non - iss ue,  bec aus e t he  

sh ip owner  ins is ts  on h igh - qual i t y work  anyw ay .  

 

Sever al  s t ak eh olders  in t he por t  of  Zeebr ugge s t r ess ed  that  s el f - las h ing on boar d s hor t  s ea r o -

r o vess els  wou ld  c ons ider ab ly s t r eng t hen  the pos i t ion  of  t he por t ,  es pec ial l y  in v iew  of  f ierc e  

c ompet i t ion  by t he Channel  Tunnel .  They r ep or t ed  that  s ev er a l s h ipp ing l ines  c onnec t ing  

Zeebr ugge w it h Br i t is h por ts  hav e las h ing op er at ions  per f ormed  by t hei r  c r ews  in t he UK,  wh i l e  

they  ar e ob l ig ed  t o h ir e exp ens ive r eg is t er ed por t  work ers  in Belg ium.  At  a maj or  c ar  t er m ina l  

at  Ant wer p,  a modus  v ivendi  was  r eac hed wher eb y las h ing may be per f or med by the c r ew on  

c ond it ion  t hat  al l  s t eved or ing oper at ions  have been c onc luded and al l  por t  work ers  have lef t  

the s h ip.  A r ep r es en t at ive of  ACV Tr ansc om poin t ed  ou t  t hat  las h ing on  boar d r o - r o vess els  

per f ormed  by s el f -hand l ing c r ew wou ld en t ai l  c ons ider ab l e r isks  i f  por t  work ers  wer e  

s imu lt an eous ly c ar r y ing ou t  load ing and  un load ing op er at ions .  Howev er ,  he wou ld  be w i l l i ng t o  

acc ept  s el f - hand l ing t o s uppor t  smal l er  por ts ,  in t er - is land t r af f ic  or  Mot or ways  of  t he Sea  

pr oj ec ts .  

 

In Os t end,  las h ing on  boar d f er r ies  by r eg is t er ed por t  work ers  is  impos ed  as  a mat t er  o f  

pr inc ip le as  wel l ,  a l t hough the mas t er  c an dec ide whet her  lor r ies  mus t  ac t ual l y  be las hed o r  

not .  In t he Eng l ish  por t  of  Rams gat e,  the s am e s h ip  owner  is  al l owed  t o emp l oy  i t s  own  work ers  

t o c ar ry ou t  las h ing  oper at ions .  

 

None of  t he pers ons  whom we s pok e t o advoc at ed  s el f - hand l ing f or  t he las h ing of  c ont ain ers .  

 

 

 

456.  As  a r u le,  t he us e of  t empor ar y work  ag enc y work ers  is  not  perm it t ed .  Th is  ban  is  no t  

bas ed  on  an y  par t icu lar  pr ov is ion  of  t he Belg ian  Tempor ar y Emp loym ent  Ac t
153

 or  r egu l at ions  

made t her eunder
154

,  but  i t s  exis t enc e is  inf er r ed f r om t he Por t  Labour  Ac t  and exp r ess ly  

acknow l edg ed by t he un ions
155

.  

 

The Antwer p emp l oyers '  ass oc iat ion  CEPA poin ts  out ,  how ev er ,  t hat  in  s ome s pec if ic  c as es  

t empor ar y por t  work ers  may  be h ir ed  v ia j ob  r ec r u it ment  or  emp loym ent  ag enc ies  outs ide th e  

pool .  For  t he Gener al  Reg is t er ,  t h is  is  on ly  poss ib le in c as e of  a s hor t ag e of  work ers .  As  f o r  
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the Log is t ic s  Reg is t er ,  t emp or ar y  agenc y work ers  may  on ly  be emp l oyed  in  t he c as e of  an  

exc ept ion al  inc r eas e of  work  and  up t o a maximu m of  15 per  c ent  of  t he number  of  log is t ic s  

work ers  in t he c ompany ;  the emp l oyer  mus t  c ons u lt  in advanc e w it h the Per manen t  Bur eau
156

.  

 

Sever al  ind iv idual  emp loy ers  s t at ed  t hat  t hey  wou ld f av our  t he op en ing  up of  t he mark et  f or  

on e,  two or  mor e t empor ar y work  agenc ies  ( one  ter m inal s ugges t ed t he s el ec t ion of  suc h  

ag enc ies  s er v ic ing al l  F lem is h por ts  t hr ough an  open  t ender ing pr oc ess ) .  Some int er v iewees  

ins is t ed,  how ever ,  t hat  pr oper  t r a in ing s hou ld  r emain  a bas ic  pr ec ond i t ion.  One t er m inal  

op er at or  s aid  t hat  i t  is  par t ic u lar ly imp laus ib le t o impos e an  exc lus ive r ight  f or  r eg is t er ed  

work ers  on  s af et y  gr ounds  wh i le al l  s af et y  ar guments  van is h w it hou t  a t r ac e in  the c as e of  a  

shor t age of  work ers ,  when  oper at ors  ar e indeed f r ee t o us e non - r eg is t er ed ,  c omp let el y  

unt r ained ,  au xi l i ar y work ers .  

 

In Zeebr ugge,  en t hus ias m f or  acc ess  t o t he mark et  f or  t empor ar y work  ag enc ies  appear s  

l im it ed,  main ly  bec aus e CEW EZ main t ains  l is ts  of  wel l - t r a ined  occ as ional  work ers .  

 

In Ghen t ,  s ev er al int er v iew ees  f r om t he emp loy ers '  s ide c onf ir med  that  op en ing  up t he mark e t  

t o t empor ary work  agenc ies  wou ld  be a br idge t oo f ar  and that  t he pool  s t i l l  has  the advan t ag e  

of  being  ab le t o supp ly work ers  at  a lmos t  any  t ime .  On t he ot her  hand,  a c lear  need  is  f e l t  t o  

acc ept  occ as ion al work ers  in the por t .  Cur r ent ly,  Ghen t  has  no occ as ion al work ers .  I t  was  als o  

ment ion ed  t hat  f o l l ow ing t he c r im inal  pr oc eed ings  in Bec u
157

,  t empor ar y work  ag enc ies  in Ghen t  

ar e r eluc t an t  t o acc ep t  ass ignments  in t he por t  ar ea.  Anot her  oper at or  who r uns  t erm inals  in  

Antwer p,  Ghen t  and Zeebr ugge f eels  t hat  t he al t er nat ive t o t he c ur r en t  pool  s ys t em of  

perman en t  emp loyment  f or  c or e pers onne l c omb ined w it h a f r ee mark et  f or  t empor ar y wor k  

ag enc ies  t o meet  peak  demand  wou ld  pr obab ly  r es u lt  in h igher  c os ts ,  bec aus e t hes e ag enc ies  

wou ld hav e t o emp loy  h igh ly s pec ial i s ed work ers  f or  whom t her e w i l l  of t en  be no work .  

 

A f er r y op er at or  in Os t end  s t at ed  that  t empor ar y  age nc y work  wou ld  not  meet  t hei r  needs ,  

bec aus e t he agenc ies  c annot  guar an t ee perman en t  avai lab i l i t y of  work ers  and  agenc y work ers  

do not  poss ess  t he nec ess ar y sk i l ls ,  f or  examp l e t o  dr ive t ugmas t ers .  The c ur r en t  s ys t em of f ers  

f lexib i l i t y but  i t  bec omes  exp ens ive bec aus e f u l l  s h i f t s  mus t  be paid .  

 

In 2008,  a med ic al  doc t or  pol i t ic al l y  l ink ed  t o t he  ext r em e lef t  pos ed as  a t empor ar y agenc y  

work er  at  a log is t ics  c ompany  in  Ant wer p and  r epor t ed  on  h is  exp er ienc e and  al leg ed  

subs t andar d work  c ond i t ions  in a book
158

.  Int er v iewed  by us ,  the emp loy er  c onc er ned  d ism iss ed  

thes e s t or ies  as  j us t  hot  a i r .  Int er v iew ees  f r om ACV Tr ansc om als o r ef er r ed t o th is  pub l ic at ion  

and  c onf ir med  t hat  emp loy ers  in t he log is t ics  s ec t or  r ely  heav i l y  on  c heap  and  unsk i l led  

t empor ar y ag enc y  w ork ers  who ear n on ly  60 t o 75  per  c en t  of  r eg is t er ed  por t  work ers .  In t he  

log is t ics  s ec t or  of  Zeebr ugge t empor ar y  work  ag enc ies  ar e r ep or t ed ly  ac t i ve on  a lar ge sc al e  

t oo.  
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Rec en t ly,  a s pec ial i s ed  c ommerc ial  c omp any  was  s et  up in or der  t o per f orm c ar go han d l in g  

op er at ions  as  a s ubc on t r ac t or ,  w it h an ass oc iat ed c ompany pr ov id ing t empor ar y work f orc e .  

Cur r ent ly,  t hes e f ir ms  on ly of f er  load ing and  un load ing s er v ic es  at  loc at ions ,  inc lud ing s om e 

in land  t er m inals ,  t hat  ar e ou ts ide t he geogr aph ic al  sc ope of  t he Po r t  Labour  Ac t .  Int er es t ing ly ,  

thei r  manag em ent  s aid that  they  ant ic ipat e t he c ol laps e of  the Belg i an Por t  Lab our  Ac t  and tha t  

the f utur e w i l l  br ing t r emend ous  opp or t un i t ies  f or  t empor ar y work  pr ov id ers  in  por t  ar eas
159

.  

 

Another  r ec en t  dev el opment  is  t he dem and  by t he Belg ian  Fed er at ion  of  Tempor ar y W ork  

Agenc ies  Feder gon  t o open  up t he por t  lab our  mark et  t o i t s  members ,  bec aus e t he ex is t in g  

pr oh ib it ion  on  engag ing  t empor ar y work ers  c annot  be j us t i f ied  on  gr ounds  of  gener al  int er es t  

w it h in the mean ing of  Ar t i c le 4 of  D ir ec t i ve 2008/ 104/ EC on  t empor ar y ag enc y work
160

.  

 

In Dec ember  2011,  t he Belg ian  Gov er nment  s en t  a r epor t  t o the Eur op ean  Commiss ion  in  

pursuanc e of  Ar t ic le 4( 5)  of  D ir ec t i ve 2008/ 104/ EC,  in wh ic h i t  r ev iew ed  r es t r ic t ions  an d  

pr oh ib it ions  on  the us e of  t empor ar y ag ency  work .  The Gov ernment  r ef er r ed ,  i nt er  al i a ,  t o t h e  

spec ial  l egal  f r amew ork  f or  por t  lab our ,  a danger ous  s ec t or  c har ac t er is ed  by  a ver y  h ig h  

f r equenc y of  occ upat ional  acc iden ts .  W ith  a v iew  t o heal t h and  s af et y,  on ly  r eg is t er ed  work ers  

may be emp l oyed .  The obj ec t ive of  t he leg al  r eg ime is  t o ens ur e t hat  on ly  qual i f ied  and  t r ain ed  

work ers  ar e emp l oyed ,  who ar e awar e of  t he s pec if ic  r isks  inher ent  in t hei r  j ob.  Remark ab ly ,  

the Gov er nment  added  t hat  app l ic ab l e laws  d o not  pr oh ib it  t emp or ar y ag enc y work  as  s uc h,  bu t  

imp ly  t hat  t empor ar y ag enc y work ers ,  t oo,  mus t  ab ide by t hem.  In v iew  of  the obj ec t ives  s e t  

and of  t he equ al t r eat men t  of  a l l  per manen t  work e rs  in t he s ec t or ,  t he Gover nment  c onc luded  

that  t he s aid  leg al  f r amew ork  is  not  c on t r ary t o Ar t i c le 4 of  the D ir ec t ive
161

.  

 

Int er v iewed by us ,  Feder gon  c omment ed  that  t he  Gover nment  has  not  pr oc eed ed t o any in -

dep th  r ev iew  of  t he ban  on  t empor ar y ag enc y work  in por ts ,  as  r equ ir ed  by t he D ir ec t ive.  

Feder gon  als o d isput es  t hat  t he pr oh ib i t ion  in t he por t  s ec t or  is  nec ess ar y t o pr ot ec t  work ers  

and t o ens ur e s af et y at  work ,  as  pr ot ec t ion  of  work ers  is  not  a gr ound of  gener al  int er es t ,  

t empor ar y ag enc y  work ers  mus t  be t r eat ed  on  an  equal  f oot ing  w it h ot her  work ers  and  t he us er  

under t ak ing is ,  in any c as e,  r es pons ib le f or  s af e work ing c ond it ions .  

 

 

 

457.  The Por t  Lab our  Ac t  t ur ned  ou t  t o be an  obs t ac le t o t he c r eat ion  of  Emp loy ers '  A l l ianc es .  

Such  ent i t ies ,  wh ic h have enj oy ed  a s pec i f ic  legal  s t at us  s inc e 2000
162

,  ac t  as  non- pr of i t  lab our  

pools  f or  ind iv idual  c ompan i es  who dec ide,  on a  volun t ar y bas is ,  t o j o int ly  h ir e s pec ial i s ed  

emp loy ees  t o meet  peak  dem and.  E l ig ib le work ers  ar e t he long t erm - unemp loy ed  and pers ons  
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r ec eiv ing f inanc ial  help f r om pub l ic  wel f ar e ins t i t ut ions .  The leg al  r eg ime of f ers  t ax inc ent ives  

and  is  suppor t ed by t he Eur op ean Soc ial  Fund
163

.  The Belg ian  Res ourc e Cent r e of  Emp loy er ' s  

A l l ianc es  ( Cen t r e des  Ress ourc es  des  Gr oupem ent s  d ' Emp loy eurs ,  CRGE) ,  wh ic h f ac i l i t at es  t he  

es t ab l is hmen t  of  t hes e pools ,  inf or med us  a bou t  an ab or t i ve pr oj ec t  t o c r eat e a pool f o r  

log is t ics  work ers  in c oop er at ion w it h a maj or  log is t ics  c ompany in Ant wer p.  The pr oj ec t  f a i led  

due t o t he exc lus ive r ights  of  r eg is t er ed  work ers  la i d down in t he Por t  Lab our  Ac t .  

 

 

 

458.  Ther e ar e f ac t ual l im it at ions  on t he dep l oymen t  of  r eg is t er ed  por t  work ers  in ot her  Belg ian  

por ts .  Th is  issue is  of  pr ac t ic al  impor t anc e,  as  a  number  of  emp loy ers  oper at e t er m inals  in  

mor e t han  on e F lem is h por t .  

 

In r es pons e t o ou r  ques t ionn ai r e,  t he Fed er al  Ser v ic e f or  Emp loyment ,  Lab our  and  Soc ia l  

D ial ogue s aid t hat  work ers  ar e on ly t r ans f er r ed  t o an other  por t  on r ar e occ as ions ,  as  t hey ar e ,  

as  a r u le,  r eg is t er ed  in one por t  on ly .  Theor et ic al l y  i t  is  poss ib le t o obt ain  r eg is t r at ion  in mor e  

than  one por t .  

 

The Ant wer p emp loy er s '  or gan is at ion CEPA and  t he Por t  Author i t ies  of  Ant werp,  Ghen t  and  

Br uss els  r epor t ed  t hat  i t  is  not  a l low ed  t o t empor ar i l y t r ans f e r  por t  work ers  t o an ot her  por t .  

W her e s uch t emp or ar y t r ans f ers  bet ween  por ts  occur ,  they  ar e s aid  mor e of t en t han  not  t o 

en t ai l  adm in is t r at i ve d if f ic u lt ies .  

 

On the ot her  hand ,  the Por t  Aut hor i t y of  Zeebr ugge  s t at ed  t hat  por t  work ers  ar e f r equ ent l y  

t r ans f er r ed  t o an other  por t .  The t r ade un ions  BTB ,  ACV Tr ansc om and  ACLVB c onf ir m t hat  por t  

work ers  c an  be t r ans f er r ed t emp or ar i l y t o an ot her  por t  and  als o bet ween  emp loy ers .  ACV 

Tr ansc om inf or med  us  t hat ,  in or der  t o f i l l  s hor t ages ,  t he por t  of  Ghen t  nev er  r el i es  on  

occ as ion al  work ers  but  exc lus ively h ir es  r eg is t er ed  work ers  f r om ot her  Belg ian  por ts ,  bec aus e 

thes e work ers  ar e pr op er ly t r a in ed.  Ot her  s ou rc es  ment ion ed  t hat  t h is  is  on ly poss ib le in c as es  

wher e t he emp loy er  als o op er at es  a t er m inal  of  i t s  own in  t he ot her  por t .  Emp loy ers '  

ass oc iat ion  CEPG s pec if ied  t hat  bet ween  2007 and  2011,  emp l oyers  and  un ions  in Ghen t  

acc ept ed  t r ans f ers  of  work ers  f r om ot her  por ts ,  bu t  that  no f ormal  c ol l ec t i ve agr eem ent  c ou l d  

be r eac hed  on  th is  mat t er
164

.  

 

A maj or  Antwer p c on t ain er  hand ler  men t ions  t hat  in  c as e of  shor t ag e of  lab our  i t  r egu lar ly  

emp loys  work ers  f r om Zeebr ugge,  wher e i t  a ls o oper at es  a t er m inal ;  Zeebr ugge work ers  hav e  

pr ior i t y over  occ as ion al  work ers  f r om Ant wer p.  Such exc hanges  of  work ers  ar e how ever  

h inder ed  by d if f er enc es  bet ween t ime schedu l es  of  h ir ing s ess ions ,  and  l is ts  of  h ir ed work er s  

mus t  be c ommun ic at ed in adv anc e t o t he t r ade un ions .  

 

Sever al  f i r ms  als o c omp la ined  t hat  i t  is  not  a l l owed t o exc hang e s ur p lus  work ers  between  

t erm inal  op er at ors  w ith in  the s am e por t .  Th is  r es t r ic t ion  f inds  i t  bas is ,  how ev er ,  in gener a l  
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 S ee s u pr a ,  p ar a 2 6 8.  
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 R ef er enc e was  mad e t o t h e d ocu men t  ' In zet t en  h aven ar b ei d ers  and er e h a ven s .  V o ors t e l  

g ezam en l i j ke wer kw i j ze ' .  



 

76 
 

Belg ian  law on  t he h ir ing out  of  work ers
165

.  Yet ,  the s upp ly by s t ev edor ing c ompan i es  of  

work ers  t o ot her ,  es pec ial l y  indus t r ia l ,  c ompan i es  is  r ep or t ed  t o be a c ommon pr ac t ic e in  th e  

por t  of  Ghen t  ( appar en t ly,  i t  is  legal l y  bas ed  on s ubc ont r ac t ing ar r angem ents ) .  

 

 

 

459.  The dai l y h ir ing s ys t em appears  t o a lar ge ext en t  obs ol et e s inc e mos t  por t  work ers  ar e i n  

pr ac t ic e almos t  always  emp loyed  by the s am e emp loy er .  Rec ent  s t at is t ics  f or  Ant wer p sugges t  

that  dur ing 4 days  ou t  of  5,  72 per  c ent  of  non - perman en t  por t  work ers  ar e emp loy ed  by th e  

s ame emp loy er .  For  an inc r eas ing number  of  j ob c at eg or ies ,  work ers  hav e per man en t  

c ont r ac ts .  As  a r esu lt ,  a lar ge maj or i t y  of  work ers  never  r epor t  t o t he c en t r al  h ir ing  hal l  at  a l l .  

Sever al  t erm inal  op er at ors  c omp lain  that  at  peak  t imes  n o one is  avai l ab l e in t he h ir ing hal l ,  

and t hat  work ers  s how ing up at  the hal l  ar e al l  t oo of t en  unw i l l ing t o per f orm any  wor k  

whats oev er .  One oper at or  who c al l ed  t he s it uat i on  ' dr amat ic ' ,  wonders  wher e al l  t he pool  

work ers  ar e when t hey  ar e not  avai l ab l e at  t he h ir ing hal l  and  c omp lains  that  work ers  c annot  be  

exchang ed  bet ween  s h if t s .  

 

In Zeebr ugge and  Ghen t ,  wher e lar ge maj or i t ies  of  work ers  always  work  f or  t he s ame emp l oyer ,  

on ly  15 t o 20 per  c ent  r ep or t  mor e or  less  r egu lar ly  t o t he h ir ing hal l
166

.  

 

In Antwer p,  bot h emp loy ers  and  work ers  c omp lain  t hat  work ers  have t o under t ak e t ime -

c onsum ing and,  g iven s ev er e t r af f ic  c onges t ion on the mot or ways  and espec ial l y  at  t he r i ver  

c r oss ing,  d i f f icu lt  j our neys  f r om t hei r  p lac e of  r es idenc e t o t he c en t r al  h ir ing hal l  near  t he c it y  

c ent r e;  af t er  the h ir ing s ess ion,  t hey of t en  hav e t o t r avel t ens  of  k i lomet r es  back  t o t hei r  ac tua l  

p lac e of  emp loyment ,  or ,  in t he c as e of  unemp l oyment ,  back  home.  F inal l y ,  wher eas  t he  

h is t or ic  r a ison  d' êt r e  of  the c ent r al  h ir ing hal l  is  t h e pr even t ion  of  work ers  being  h ir ed  in t he  

s t r eets  and in bars ,  we w it ness ed t hat  the lat t er  f orm of  emp loyment ,  wh ich was  app ar ent l y  

never  r eal l y er ad ic at ed
167

,  c ont inues  t o occ ur  r egu la r ly t oday ,  w i th f or emen  en t er ing t he hal l  

mer ely  f or  t he pur pos e of  f or mal ly  r eg is t er ing w it h t he s t af f  of  t he Emp loyment  Agenc y t he  

work ers  alr eady  h ir ed  ou ts ide t he bu i ld ing.  W ork er s  who hang  ar ound  bars  and  near  t he h ir ing  

hal l  hav e bet t er  chanc es  of  get t ing j obs .  I t  is  a wel l - k nown f ac t  t hat  of t en  r eg is t er ed  work ers  

not  w i l l i ng t o work  ( wh ic h wou ld  appear ,  f or  t hat  mat t er ,  t o be j us t  anot her  h is t or ic al  

c ons t ant
168

)  r epor t  at  t he h ir ing hal l  on ly  t o r ec eive unemp loyment  ben ef i t .  Thes e work ers  ar e 

bel i eved  t o hav e ot her  inf ormal  j obs ,  f or  examp le i n t he c ons t ruc t ion  indus t r y.  The t r ade un ion  

BTB in Antwer p s ays  t hat  emp loy ers  ar e obs ess ed  by a f ew  shor tc om ings  of  the h ir ing sys t em  

and  ins is ts  t hat  i t  of f ers  ext r em e f lexib i l i t y.  
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Fi gure 67.  The hi r i ng hal l s  at  Ant wer p ( top)  and Ghent  (bot t om) .  Af t er  hi r i ng s ess i ons ,  dur i ng  

which  empl oy er  and work er  c an c onc lude  a  c ont r ac t  of  empl oy ment  f or  one s hi f t  by  exc hangin g  

an employ ment  not e f or  a  work er ' s  c ar d ( l ef t ) ,  unemploy ed work ers  queue  at  t he c oun ter  of  t he  

Fl emis h Pub l ic  Employ ment  Of f i c e t o rec eiv e a s tamp in t hei r  work book  whic h ent i t l es  t hem t o  

payment  of  unempl oy ment  benef i t  ( r i ght ) .  A s im i la r  cal l  s t and ex is ts  in Zeebr ugge.  Empl oyer s  

cons ider  t he hi r i ng sys tem anac hr onis t i c ,  cos t - i nef f i c i ent  and unnec essary  and adv ocat e i t s  

repl acement  by  an e lec t r onic  hi r ing sys t em.  Tr ade un i ons  ‒ al be i t  wi t h v ary ing v i gour  ‒ def en d  

the hi r ing hal l s  ( photos  by  t he aut hor ) .  

 

 

 

 

 

 

 

 

 

 

In t h is  r egar d,  r ef er enc e c an  als o be mad e t o a par t icu lar  pr ac t ic e t hat  exis ts  in t he por t  of  

Antwer p,  wher e por t  work ers  per f or m ing a doub le sh if t  or  work ing on Sat urdays  and Sundays  

c ol lec t  emp loyment  not es  ( br i efk es )  wh ic h they  la t er  on exc hang e f or  an ext r a day  of f .  Th is  

inf ormal  or  r ather  i l l egal  s ys t em ,  wh ich  is  endors ed  by ind iv idual  emp loy ers ,  s omet imes  r es u lts  

in p lann ing d if f ic u lt ies ,  es pec ial l y dur ing hol id ay per iods ,  and in unexp ec t ed c laims  f or  wag es  

by t he c ol l ec t ors  of  thes e not es
169

.  
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Sever al  t er m inal op er at ors  inf or med us  t hat  t hey maint ain  ' s ec ond c irc u it '  l is ts  of  occ as iona l  

work ers  whom they  r ely  on  in c as e no su it ab l e wor k f orc e c an be f ound  in t he h ir ing  hal l .  Thes e  

l is ts  of  occ as ional  work ers  ar e not  s har ed am ong  emp loy ers  though .  A pr ac t ic al  d i f f ic u lt y is  

that  the t im ing of  h ir ing s ess ions  at  t he h ir ing hal l  of t en leav es  on ly 45 m inut es  t o f ind an d  

engag e occ as ion al  work ers .  

 

For  a c ou p le of  years  now,  Ant wer p's  b igges t  c on t ainer  hand ler  PSA has  been  us ing i t s  own  

d ig it a l  p lann ing and  c ommun ic at ion  p lat f or m wh ic h g ives  work ers  acc ess  t o an  e - por t al  and  on -

t erm inal  c omput ers  k iosks .  As  a r es u lt ,  r epeat  h ir ing at  t he t er m inal  is  now lar ge ly  aut om at ed.  

 

S inc e 2009,  CEPA has  had  c onc r et e p lans  t o int r oduc e elec t r on ic  h ir ing t hr oughou t  the por t .  

BTB bel iev es  t hat  t h is  wou ld  damp en  t he en t hus ias m of  work ers  and  r es u lt  in less  pr oduc t iv i t y .  

W hen in J u ly 2012  CEPA pr es en t ed  i t s  pr opos als ,  the un ions  d id not  s how up.  CEPA s t r ess es  

that  i t s  pr op os al  is  bas ed  on  exac t ly t he s am e pr inc ip les  as  t he c ur r en t  pr oc edur e at  t he h ir ing  

hal l .  
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Fi gure 68.  Demo sc reens hot  of  a s t ep in the el ec t r onic  hi r i ng pr ocedur e pr opos ed by  the  

Antwer p empl oy ers '  ass oc iat i on CEPA in J uly  2012,  whic h has  not  yet  been accept ed by  t he  

t rade uni ons  (s ourc e:  CEPA)  

 

 

 

 

 

In Zeebr ugge,  t oo,  t he emp loy ers  wou ld  pr ef er  t o abol i s h  the h i r ing  hal l ,  bec aus e i t  is  

expens ive and an achr on is t ic  and gener at es  c os t ly and env i r onment al l y unf r iend ly r oad  us e .  

Yet ,  an IT s olu t ion  s t i l l  needs  t o be dev el oped  an d t he Fed er al  Unemp l oyment  Agenc y has  t o 

ag r ee.  The loc al  un ions  appear  not  f undament al l y  oppos ed  t o t h is  c hange.  

 

A maj or  bu lk  hand ler  in  Ghen t  s t at ed  t hat  t he obs ol esc enc e of  t he en t ir e h ir ing hal l  s ys t em is  

ev idenc ed  by t he ext r emely  l im it ed  number  of  work ers  who f ind a j ob ther e.  A c omput er - bas ed  

h ir ing sys t em wou ld be much  mor e ef f ic ien t  and mor eover  g ive f or emen  eas y acc ess  t o dat a on  

the sk i l ls  of  ind iv idual  work ers .  Another  s er ious  dr awback  of  t he c ur r ent  h ir ing s ys t em is  t hat  

emp loy ers  c an  be f orc ed  t o eng age unwan t ed work ers .  The pr inc ip le of  f r eedom of  eng agem ent  
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which is  exp l i c i t l y  r ec ogn is ed  in t he Cod ex
170

 appar ent ly app l ies  on e way  on ly.  Yet ,  t he Codex  

of  Zeebr ugge- Br ugge exp r es s ly al l ows  a c ompany - spec i f ic  ban  (wr ak i ng )  agains t  an ind iv idual  

work er .  In ot her  por ts  s uc h as  Ant werp ,  the lat t er  r u le does  not  s eem t o app ly  how ev er .  

 

A ls o in Ghen t ,  a c ompany  c omp l ained  t hat  s ome work ers  on ly  wan t  t o work  at  t he week ends ,  

pr ef er ab ly  d ur ing  n ight  sh if t s ,  wh ic h  al lows  t hem t o be abs en t  dur ing weekdays .  As  a r es u lt ,  i t  

is  s omet imes  d if f icu lt  t o f ind s uf f ic ient  work f orc e on  week days .  

 

Another  pr ob lem r ep or t ed by t er m inals  is  that  c hanc es  t o ob t ain a j ob in the h ir ing hal l  ar e  

ext r emely  l im it ed  and  that  t he s ys t em is  d isc our ag i ng t he work ers .  Howev er ,  r ep r es en t at ives  of  

BTB in Ghen t  c omp lained  t hat  t he h ir ing s ys t em is  not  pr oper ly us ed by t he emp loy ers  and t ha t  

the c ur r ent  h ir ing by t e l eph one r es u lts  in al l  k inds  of  messy  pr ac t ic es  by bot h emp loy ers  an d  

work ers .  

 

 

 

460.  Emp loy ers  f r om s ever al  por ts  s t at ed  t hat  r eg i s t r at ion  as  a por t  work er  is  in  pr ac t ic e on ly  

suspend ed  or  w it hdr awn  on ext r em ely r ar e occ as ions .  On ly exc ept ion al  c as es  of  gr oss  

m isc onduc t  or  c r im inal  ac ts  ar e s anc t ion ed  by a w it hdr awal  of  t he r eg is t r at ion .  Many  emp loy ers  

f eel  t hat  a lc oh ol ism  and dr ug abus e ar e not  pr op er ly  s anc t ion ed .  As  a r es u lt ,  r eg is t er ed  

work ers  ar e in  pr ac t ic e ens ur ed  a ' j ob  f or  l i f e ' .  A t erm inal  op er at or  r el at ed  t hat  i t  pr ef er r ed  t o 

pay t he day 's  wag es  of  a dr unk  bu l ldoz er  dr iver  t ot al l y unab l e t o per f or m h is  j ob r at her  t han t o  

get  int o t r oub le w it h t he un ions .  Anot her  t erm ina l oper at or  s t at ed t hat  dr ink  t es t ing is  no t  

perm it t ed  un less  t he whol e t eam is  t es t ed,  wh ic h is  unr eal i s t ic  bec aus e op er at ions  wou l d be  

s er ious ly del ay ed  and  th is  r u le is  of  c ou rs e j us t  a t r ick  t o s weep  t he whol e issue under  t he  

c ar pet .  Emp loy ers  wer e unan im ous  in exp l ain ing  the inef f ic iency  of  s anc t ion ing  mec han is ms  i n  

that  they  ar e bas ed  on t he pr inc ip le of  j o int  dec is ion -mak ing,  wh ic h imp l ies ,  of  c ours e,  a r igh t  

of  vet o f or  t he un ions .  They  s aid  t hat  m isc onduc t  wh ich r em ains  unpun is hed in t he por t  wou l d  

of t en lead t o d ism iss al  in any ot her  s ec t or  and tha t  the s ys t em is  'nef ar ious '  and ' pervers e' .  A  

un ion r ep r es en t at ive f r om Zeebr ugg e and Os t end  ret or t ed  that  in many c as es ,  immed iat el y  

r es or t ing t o r ep r ess ive meas ur es  is  t he wr ong ap pr oac h and t hat ,  t o hold one's  own,  a por t  

work er  mus t  have a s t r ong pers on al i t y anyw ay .  

 

 

 

461.  Int er v iew ed emp l oyers  in al l  por ts  unan imous ly c omp lain  abou t  t he cur r en t  s ys t em o f  

c asual  emp loyment  r es u lt ing in poor  pers onal  c ommit men t  by work ers  and in  a very  weak  

iden t i f ic at ion  w it h  t heir  c ompany .  One c on t ainer  t erm inal  oper at or  s t at ed  how ever  t ha t  t he  

loy al t y of  s em i - r egu lar  pool  work ers  is  s t r onger  t han t hat  of  per manen t ly emp loy ed  work ers .  
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 Ar t .  5 . 3  of  th e C od e x f or  t h e G en er a l  R eg is t er  in  t h e p or t  of  G h en t .  
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462.  Tr ade un ions  p lay  an  impor t an t  r ol e in t he inves t igat ion ,  r ec or d ing  and s anc t ion ing  of  

inf r ingements  of  t he laws  and  r egu lat ions  on  por t  lab our .  The e n f orc ement  powers  of  t r ad e  

un ion r ep r es en t at ives  ar e c onf ir med  in exp r ess  pr ov is ions  of  s om e Cod ic es
171

.  

 

As  a mat t er  of  f ac t ,  emp loyee organ is at ions  ac t ivel y inves t igat e br eaches  of ,  s ay,  the exc lus ive  

r ight  of  emp l oyment  of  r eg is t er ed por t  work ers  or  t he m ann ing sc al es .  In Ant werp,  t hes e c as es  

ar e t hen  br ought  bef or e a c onc i l iat ion  body,  c al led t he Perman en t  Bur eau  (Dutc h Bes t endi g  

Bureau )
172

,  wh ic h is  c ompos ed  of  r epr es en t at ives  of  bot h t he emp l oyers '  ass oc iat ion  and  t he 

t r ade un ions .  The Per manen t  Bur eau  ma y  impos e s er ious  f inanc ial  s anc t ions  on  emp loy ers
173

.  

 

Rec en t ly,  on e maj or  Antwer p emp loy er  s ought  adv i c e on t he leg al i t y of  th is  s ys t em and lodg ed  

a wr it t en c omp lain t  w it h t he Fed er al  Agenc y f or  Emp loym ent ,  Lab our  and Soc ial  D ial ogu e.  

Repor t ed ly ,  t h is  c ompany  and  i t s  lawyers  ques t ion ,  i nt er  al i a ,  t he lack  of  a legal  bas is  f or  t h e  

s anc t ion ing s ys t em,  t he usur pat ion  by t he Perman en t  Bur eau  of  j ur is d ic t ion al  c ompet enc e v is -

à- v is  emp loyers  ac t ive in ot her  s ec t ors  who ar e not  members  of  CEPA,  t he dual r o l e of  the  

emp loy ee or gan is at ions  as  pr os ec ut ors  and  j udges  and t he hum i l iat ing s et - up  of  the s ess ions  

of  t he Per man en t  Bur eau .  Mor eov er ,  t he c ash  f lows  gener at ed  by t he impos it ion  of  f ines  upon  

emp loy ers  ar e s aid  t o lack  t r ans par enc y,  as  the f ines  ar e dr ain ed t o en t i t ies  bel ong ing  t o t h e  

t r ade un ions  t hems elv es
174

;  as  a r es u lt ,  t he un ions  hav e a f inanc ial  int er es t  in not  r ec onc i l ing  

the par t ies  and t hus  ef f ec t i vely  s anc t ion ing  the emp loy er  who is  al l eged ly  in br eac h.  A ls o,  

a l t hough t h is  is  a r equ i r emen t  of  t he Ant wer p  Cod i c es
175

,  the un ions  of t en  do not  appear  at  the  

por t  t er m inal  wh i le t he inf r ingement  c an s t i l l  be s ol ved ,  but  pr ef er  t o s ubm it  wr i t t en  c omp lain ts  

af t erwar ds ,  in or der  t o ens ur e t hat  pr os ec ut ion is  ef f ec t i vely  under t ak en.  Dec is ions  by th e  

Perman en t  Bur eau  c annot  be app eal ed .  I f  t he em p loyer  does  not  pay  t he f ine impos ed ,  th e  

un ions  c ons ider  indus t r ia l  peac e d is t ur bed and  ar e  f r ee t o r es or t  t o any indus t r ia l  ac t ion  they  
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 S ee,  f or  examp l e,  A r t .  1 . 5  of  t h e C od e x f or  th e G en er a l  R eg is t er  i n  th e p or t  of  Gh en t .  
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 T h e B es t en d i g B ur e au  was  es t ab l ish ed  t hr ou g h a R o yal  D ec r e e of  19 6 8 ( K on in k l i j k  B es l u i t  van 2 6 

n ovemb er  19 6 8 t o t  op r ic ht i ng  van  e en  B es t en d ig  bur e au  b i j  h et  G ew es t e l i jk  P ar i t a i r  C om i t e voor  d e  
h aven van An t wer p en,  g en a amd "N at i on a al  P ar i t a i r  C omi t e d er  H aven van An t wer p en"  /  Ar r êt e R o yal  
du  26  n o vemb r e 1 9 6 8 ins t i tu an t  u n Bu r eau  p er man en t  a  l a  C ommiss i on  p ar i t a i r e  r ég i on al e p ou r  l e  

p or t  d 'A n vers ,  d én ommé e "  N at i on a al  P ar i t a i r  C om i t e  d er  H a ven van  A nt wer p en ) .  T od ay,  i t  f i nds  a  
b as is  i n  Ar t .  1 9 et  s eq .  of  K on in k l i j k  b es l u i t  van 6 n o vemb er  1 9 6 9 t o t  vas ts t e l l i ng van  d e a l g emen e  

r eg els  vo or  d e wer k i n g van d e p ar i t a i r e c om i t és  en p ar i t a i r e  su bc om i t és  /  Ar r êt é r o yal  du 6  

n ovemb r e 1 96 9 d ét er m i n ant  l es  mod al i t és  g én ér a l es  d e f o nc t i on n em en t  d es  c ommiss i on s  et  d es  
s ous -c ommiss i ons  p ar i t a i r es .  O n t h e or i g i n  of  th e Bur e au ,  s ee V anf r aec h em,  S. ,  E e n s f ee r  o m  
ha r in g t e  br a de n.  Ar be idsv er h ou d in g en in  de h ave n  van A ntw er p e n 1 88 0 - 1 97 2 ,  Gh en t ,  Ac ad emi a  

Pr ess  /  A ms ab ,  2 0 05 ,  1 45 .  F or  G h en t ,  c omp ar e t h e d et a i ls  i n  Br u gg e,  J . ,  "D ie  n ie t  zu ip t  o f  ko o pt ,  
wor dt  n ie t  g er eke nd  o m t e w erk en . "  H et  s oc ia a l  ov er l eg  me t  be t r ekk ing  t o t  d e G en tse  h ave n t i j de ns  
he t  in t er be l lu m ( 19 1 9 - 19 3 9) ,  mas t er  th es is ,  G h ent  U ni vers i t y ,  20 0 8 - 20 0 9,  

h t tp : / / l ib . ug en t . b e/ f u l l t x t /RUG 0 1/ 00 1 /3 6 1/ 0 37 /RUG 0 1 - 00 1 3 61 0 37 _ 20 1 0 _0 0 01 _A C. pdf ,  1 1 9 et  se q .  
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 S ee,  f or  examp l e,  A r t .  1  an d 3 2 of  t h e C od e x f or  t h e G en er a l  R eg is t er  in  th e p or t  of  An t wer p.  T h e 
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deem f i t
176

.  As  a r es u lt ,  emp loy ers  in pr ac t ic e alway s  pay thes e f ines ,  in or der  t o avoid  s oc ial  

unr es t  and  es pec ial l y  a d is r upt ion  of  t hei r  oper at ion s .  

 

Acc or d ing t o t he leg al  op in i on ,  t he whole s anc t ion ing s ys t em goes  ag ains t  f undam ent al  leg al  

pr inc ip les ,  inc lud ing impar t ia l i t y of  j udges .  Add it ional  f ac t ual  and  legal  iss ues  ar is e how ever .  

For  examp le,  t er m inal  c ompan i es  who ad op t  a  har d l ine neg ot iat ing  s t anc e  at  c ol l ec t iv e  

bar gain ing,  ar e of t en  s ubj ec t  t o ver y s t r ic t  ins pec t ions  of  t hei r  dai l y  oper at ions  by t he un ions .  

A ls o,  f ines  impos ed  may  be c ons ider ed  t o be bas ed on  unr eas on ab l e pena l ty  c l aus es  t hat  ar e  

i l l eg al  under  t he law of  c on t r ac t .  

 

Rec en t ly,  the Belg i an  Lab our  M in is t er  c lar i f ied  bef or e Par l iamen t  that  t he Perman en t  Bur eau  is  

not  a law c our t ,  t hat  i t  f inds  a bas is  in exis t ing r egu lat ions  on  c ol l ec t ive lab our  r elat ions ,  t hat  

f ines  impos ed  ar e on ly in the nat ur e of  r ec ommendat ions  and t hat  t he s ums c ol lec t ed ar e  

j o int l y man ag ed .  Zuhal  Dem ir  MP c onc luded  that  ev en  s o t he s ys t em lacks  t r ans par enc y
177

.  

 

 

 

463.  As  we hav e men t ion ed ab ov e
178

,  the c ol l ec t i ve labour  ag r eem ents  wh ic h r egu lat e  

emp loym ent  ar e br ought  t og et her  in el abor at e por t -spec if ic  Cod ic es .  Some obs er vers  c ons ider  

the exc ess ive det ai l  in thes e Cod ic es ,  es pec ial l y t he Ant wer p ones ,  a r es t r ic t ion on  

emp loym ent  in i t s  own  r ight .  

 

 

 

464.  As  a t wen t ieth and  las t  r es t r ic t ion  on  emp lo yment ,  Belg ian  leg is lat ion  s t i l l  ob l iges  

weighers  and meas ur ers  t o t ak e an oat h bef or e t he  Cour t  of  Commerc e
179

.  Purs uan t  t o t he Por t  

Labour  Ac t ,  thes e s wor n weighers  and  meas ur ers  al s o mus t  be r eg is t er ed  as  por t  work ers .  Bot h  

r equ ir emen ts  aim  at  ens ur ing pr of ess ional  sk i l ls  of  t hes e work ers .  At  Ghen t ,  t he s wor n  

weighers  and  meas ur ers  ar e per manen t ly emp loy ed  by  a c ommerc ial  c ompany ,  yet  a ls o f a l l  

under  t he Cod ex f or  por t  work ers .  Pr ior  t o 1994,  the weigh ers  and meas ur ers  enj oyed  a lega l  

monop oly  bas ed  on  Fr enc h  r evolu t ion ary  laws  and  mun ic ipal  r egu l at ions
180

.  Some s wor n 

weighers  and measur ers  als o ac t  as  t a l l ymen  in  the por t .  To ou r  k now ledg e,  no on e eve r  

c omp lain ed  abou t  t hes e par t ic u lar i t ies .  

 

 

 

465.  In t he pas t ,  s ome r es t r ic t ions  on emp loym ent  desc r ibed ab ov e wer e c hal l enged  on leg al  

gr ounds .  Bel ow ,  we s hal l  br ief l y an alys e ( 1)  t he  ECJ 's  j udgment  in Bec u;  ( 2) ,  t he ens u in g  
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 S ee A r t .  8 1 7 of  t h e C od e x f or  t h e G en er a l  R eg is t er  i n  t h e p or t  of  An t wer p;  A r t .  2 1 7 of  th e C od e x 
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R ep or t ,  8  May 2 0 1 2,  A f t ern o on ,  CRI V 5 3 C O M 4 7 7,  1 - 4.  
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 S ee s u pr a ,  p ar a 3 8 0.  
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j udgment  of  t he Ghent  Cour t  of  Appeal  of  18  J anuary 2001,  del i v er ed  in t he s ame  c as e;  ( 3)  t he  

j udgment  of  t he Br uss els  Lab our  Cour t  of  11 J anu ar y 2002,  and ( 4)  c onc lus ions  on  the c los ed  

shop by t he Eur opean  Commit t ee of  Soc ial  R ights .  

 

 

 

466.  In t he Bec u  c as e
181

,  wh ic h was  al r eady  men t ioned  in  the in t r oduc t or y c hap t er  on  EU law  

ab ove
182

,  the ECJ  look ed  int o the c ompat ib i l i t y  of  t he Belg ian  por t  lab our  r eg im e w it h t he TFEU.   

 

In t he c as e at  hand  NV SMEG,  a Belg i an  c ompany,  op er at ed  a gr ain  war eh ous ing bus iness  

w it h in the per imet er  of  the Ghen t  por t  ar ea,  as  def ined in Ar t ic le 1 of  the Roy a l Decr ee of  1 2  

J anuar y 1973 and in Ar t ic le 2 of  t he Royal  Decr ee of  12 Augus t  1974 es t ab l is h ing an d  

det erm in ing the appoin t ment ,  powers  and numbers  of  members  of  J oin t  Subc ommit t ees  f or  por t  

lab our .  SMEG’s  ac t iv i t ies  c ompr is ed ,  on t he on e hand,  the load ing  and un load ing of  gr ain  s h ips  

and ,  on t he ot her ,  t he s t or ag e of  gr ain on  beh al f  of  t h ir d par t ies .  Goods  wer e t r ans por t ed  t o  

and  f r om its  pr em is es  by s h ip,  r a i l  or  lor r y.  For  work  c ar r ied  out  on  the quays ,  t hat  is  t o s ay  

'dock  work '  s t r i c to s ensu ,  s uch as  t he load ing and un load ing of  gr ain s h ips ,  SMEG us e d  

r eg is t er ed  dock ers .  For  the ot her  work ,  wh ich  t ak es  p lac e when t he gr ain  is  in t he s i los ,  nam el y  

load ing  and  un load ing  in  t he war ehous e,  weigh i ng,  mov ing,  main t en anc e of  t he f ac i l i t i es ,  

op er at ions  in t he s i los  and on  t he weighbr idge,  and t he load ing  and  un load ing  of  t r a ins  and  

lor r ies ,  i t  us ed  not  r eg is t er ed  dock ers  but  work ers  whom it  emp loy ed  i t s el f  or  t empor ar y  

work ers  made av ai l ab le t o i t  by Ad ia Int er im,  a t empor ar y emp loyment  ag enc y es t ab l is hed  

under  Belg i an law .  At  the mat er ia l  t ime,  Mr  Becu,  then a d ir ec t or  o f  SMEG,  had c er t ain  dut ies  

in t he Ghen t  por t  ar ea per f or med  by 8 non - r eg is t er ed  work ers .  At  the s ame t ime,  Mrs  Ver weir e ,  

then  a man ager  of  t he c ompany  NV Ad ia Int er im,  had  c er t ain  t asks  in t he Ghe nt  por t  ar ea  

c ar r ied ou t  by 5  non - r eg is t er ed  work ers .  I t  was  no t  d is put ed  t hat  dock  work  as  def ined  in t h e  

af or emen t ion ed  ar t ic les  of  t he r es pec t ive Roy al  Decr ees  w as  c ar r ied  ou t  on  SMEG’ s  pr em is es .  

As  a r es u lt ,  SMEG was  s ubj ec t  t o t he Por t  Labour  Ac t .  I t  was  l ik ew is e c lear ,  and had not  been  

d is put ed ,  t hat ,  dur ing t he per iod at  issue,  SMEG had c er t ain op er at ions  c ar r ied  out  by non -

r eg is t er ed  por t  work ers ,  des p it e t he f ac t  that ,  under  the Por t  Labour  Ac t ,  suc h work  may  be  

per f ormed  by r eg is t er ed  por t  work ers  on ly .  The Pub l ic  Pr os ec ut or  br ough t  c r im inal  pr oc eed ings  

ag ains t  Mr  Bec u and Mrs  Ver wei r e,  and  agains t  t he ir  under t ak ings ,  on t he gr ound t hat  t hey had  

c aus ed work  t o be c ar r ied ou t  in t he Ghen t  por t  ar ea by non - r eg is t er ed  dock er s ,  in br eac h o f  

the pr ov is ions  of  t he Por t  Lab our  Ac t .  How ever ,  t he Cr im inal  Cour t  of  G hen t  ac qu it t ed t he f ir s t  

two def endan ts  and  at  t he s ame t ime held  t hat  t he under t ak ings  manag ed  by t hem  had  no c as e  

t o answer .  Upon  appeal ,  the Cour t  of  Appeal  r ef e r r ed t he c as e t o the ECJ  f or  a pr el im inar y  

ru l ing.  

 

The Ghent  Cour t  not ed  t he h igh  wag es  of  Bel g ian  dockwork ers .  Non - r eg is t er ed  work er s  

emp loy ed  by a c ar go hand l er  in t he por t  of  Ghen t  wer e paid  an  hour ly wage of  667. 00 BEF 

( about  16. 50 EUR)  wh i ls t  a r eg is t er ed dockwork er ’s  min imum hour ly wage was  1,335. 00 BEF 
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( about  33. 00 EUR)
183

.  In  the op in i on  o f  Advoc at e- Gener al  Col om er ,  t h is  wage d is par i t y led  t o 

the impos it ion  of  unr eas on ab le pr ic es
184

.  

 

As  t he c as e was  r ef er r ed  t o t he ECJ  f or  a pr el im inar y r u l ing on  t he c ompat ib i l i t y  of  t he Belg ian  

r egu lat ions  w it h  EU c omp et i t ion  law,  t he Cour t  f oc us ed  on  t he c ompet i t ion  as pec ts  of  t he  

Belg ian  por t  labour  r eg ime.  F irs t  of  a l l ,  t he Cour t  r ec al led  t hat  (c ur r ent )  Ar t ic le 106( 1)  of  t h e 

Tr eat y pr ov ides  t hat  in t he c as e of  pub l ic  under t ak ings  and under t ak ings  t o wh ic h Memb er  

St at es  gr an t  s pec ial  or  exc lus ive r ights ,  M ember  St at es  s hal l  nei ther  en ac t  nor  maint ain  i n  

f orc e any  meas ur e c on t r ary  t o t he r u les  c on t ained  in  t h is  Tr eat y,  in  par t icu lar  t o t hos e ru les  

pr ov ided  f or  in (cur r en t )  Ar t ic le 18 and  (cur r en t )  A r t ic les  101 t o 109.  The Cour t  f ound  that ,  by  

al l ow ing  on ly a  par t ic u lar  c at egor y of  pers ons  t o  per f orm  c er t ain  work  w ith in  wel l - def ined  

ar eas ,  t he nat ional  l eg is lat ion  at  iss ue  gr ant ed  t o t hos e pers ons  spec ial  or  exc lus ive r ight s  

w it h in the mean ing of  (cur r en t )  Ar t ic le 106( 1)  TFEU.  Th is  was  par t ic u lar ly t rue in v iew of  t he  

f ac t  that  t he r eg is t r at ion gr an t ed was  val id  on l y f or  t he Ghen t  por t  ar ea and  was  not  

au t omat ic al l y  gr ant ed  t o al l  dock ers  s at is f y ing the c ond it ions  f or  e l ig ib i l i t y  t o s eek  suc h  

r eg is t r at ion  but  was  c on f er r ed acc ord ing t o labour  r equ ir emen ts .  How ever ,  t he Cour t  obs er ved  

that  t he pr oh ib i t ion c on t ain ed in (c ur r en t )  Ar t ic le 106( 1)  TFEU is  app l ic ab l e on ly  i f  th e  

meas ur es  t o wh ic h i t  r ef ers  c onc er n “ under t ak ings ”  (par as  23- 24) .  I t  a ls o r ec al l ed  that  t he  

pr oh ib it ions  la id  down in (c ur r ent )  Ar t ic les  101 an d 102 TFEU wer e,  in t hems elv es ,  c onc er ned  

s olely  w it h t he c onduc t  of  under t ak ings  ( par a 31) .  

 

The ECJ  f ound t hat  t he emp loyment  r el at ionsh ip wh ich t he r eg is t er ed  dock ers  had  w ith t h e  

under t ak ings  f or  wh ic h they  per f ormed  dock  wor k  was  c har ac t er is ed  by t he  f ac t  that  t hey  

per f ormed  t he work  in ques t ion  f or  and  under  t he d ir ec t ion  of  each  of  t hos e under t ak ings ,  s o  

that  they had  t o be r eg ar ded as  work ers .  S inc e t hey wer e,  f or  t he dur at ion of  that  r e lat ions h ip,  

inc orpor at ed  in t o t he under t ak ings  c onc er ned  and t hus  f or med an  ec onom ic  un it  w it h eac h of  

them,  t he dock ers  d id not  t her ef or e in thems elves  c ons t i tut e “ under t ak ings ”  w it h in the mean ing  

of  EU c ompet i t ion  law.  Even  t ak en  c ol lec t i vely ,  t he  r eg is t er ed dock ers  in a por t  ar ea c ou ld  not ,  

acc or d ing t o the ECJ ,  b e r egar ded  as  c ons t i t ut ing  an under t ak ing.  The Cour t  r ec al l ed  t hat  a  

pers on's  s t at us  as  a work er  is  not  af f ec t ed  by  the f ac t  t hat  t hat  pers on ,  wh i ls t  being l ink ed  t o  

an  under t ak ing by a r elat ions h ip of  emp loymen t ,  is  l ink ed t o t he ot her  work ers  of  t hat  

under t ak ing by a r el at ions h ip of  ass oc iat ion .  In t he  Bec u  c as e,  t her e was  no ind ic at ion  t hat  t h e 

r eg is t er ed  dock ers  in t he Ghen t  por t  ar ea wer e l ink ed  by a r el at ions h ip  of  ass oc iat ion  or  by  an y  

ot her  f orm  of  organ is at ion  wh ic h wou ld  s uppor t  t he inf er enc e t hat  t hey  oper at ed  on  t he mark e t  

in dock  work  as  an  en t i t y or  as  work ers  of  s uc h an en t i t y (par as  26 - 29) .  As  a c ons equ enc e,  t h e  

Belg ian  por t  lab our  r egu lat ions  at  hand  c ou ld not  be held  c ons ider ed  c ont r ar y t o c ompet i t ion  

law .  

 

Next ,  t he Cour t  f ound  t hat  t her e is  noth ing in  the ac t ual  pr ov is ions  of  t he nat ional  l eg is lat ion ,  

or  ev en  in t he obs er vat ions  s ubm it t ed  t o t he Cour t  wh ic h wou ld  suppor t  t he v iew  t hat  t her e is  

any  d isc r im inat ion on  gr ounds  of  nat ional i t y as  r eg ards  t he r ight  t o t ak e up and purs ue t h e 
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ac t iv i t y of  r eg is t er ed dock er .  As  a r es u lt ,  ther e was  no ques t ion  of  t he Por t  Lab our  Ac t  being  

inc ompat ib le w ith t he gen er al non - d isc r im inat ion  pr inc ip le c ont ain ed  in Ar t ic le 18 TFEU.  

 

Howev er ,  t he ECJ  wen t  on  t o s ugges t  t hat ,  t o t he ext en t  t hat  a nat ional  por t  lab our  Ac t  impos es  

the legal  f or m of  a c ont r ac t  of  emp loyment ,  i t  m ight  be c ons ider ed  c ont r ar y t o t he f r ee  

movem ent  of  work ers  and/ or  t he f r eed om of  s er v ic es
185

:  

 

34.  Fur t hermor e,  s i nc e t he or der  f or  ref er enc e does  not  ment i on  t he ques t ion  whet her  

the obl i gat ion  to  hav e  rec ours e,  f or  dock  work ,  to  the s erv ic es  of  r ec ognis ed dock ers  

such as  thos e ref er r ed to i n t he 1977 Roy al  Decr ee is  capabl e of  cons t i t ut i ng,  for  other  

rec ognis ed dockers  and/ or  work ers  s at is fy ing t he condi t ions  f or  r ec ogni t i on,  a bar r i er  

for  the pur pos es  of  [ cur r ent  Ar t i c l e 45 and/ or  cur r ent  Ar t i c l e 56 ]  of  the Tr eaty ,  the Cour t  

has  not  been put  i n a pos i t i on t o r ul e on t his  i ssue.  I t  i s  for  the nat i onal  cour t  t o  

det ermi ne,  i f  necess ary ,  whet her  t hat  i s  t he c as e.   

35.  In so doi ng,  i t  may  f i nd i t  nec essary  t o es t ab l i sh whet her  t he nat ional  l egis l at i on a t  

i ssue  i n t he mai n pr oc eedings ,  by  r equi r i ng,  f or  the per for manc e of  dock  work ,  t hat  

rec ours e be  had  to  r ecognis ed dockers  who ar e ` workers ' ,  mak es  i t  mandat ory  for  t he  

rel at i ons  bet ween t he par t ies  t o t ak e the l egal  f o rm of  a c ont r ac t  of  employ ment  and  

thus  in pr i nc i pl e f a l l s  under  t he prohi bi t i on.   

36.  I t  fo l l ows  f r om t he judgment  in Cas e C - 398/ 95  SETTG v  Ypourgos  Er gas ias  [ 1997 ]  

ECR I- 3091 t hat  nat i onal  l egis l at ion whic h,  by  mak i ng  i t  mandat ory  for  t he r el at i ons  

between t he par t i es  to t ak e the l egal  f or m of  a cont r ac t  of  empl oyment ,  pr ev ent  

ec onomic  operat ors  f r om one  Member  St at e f r om purs uing t hei r  ac t i v i t i es  i n anot her  

Member  St at e as  sel f - empl oyed pers ons  work i ng under  a  cont r ac t  f or  t he prov is i on of  

serv ices  c ons t i t ut es  a bar r i er  capabl e of  f a l l i ng wi th i n the ambi t  of  the pr ohibi t ion l a i d  

down i n [c ur r ent  Ar t i c l e 56 ]  of  t he Tr eaty .  

 

In v iew  of  t he word ing of  the or der  f or  r ef er enc e,  t he Cour t  d id  howev er  not  r u le on  t he lat t er  

iss ues .  

 

 

 

467.  On 18 J anuar y 2001,  t he Cour t  of  Appeal of  Ghent  iss ued i t s  f inal  j udgment  in the Bec u  

c as e
186

.  

 

F irs t  of  a l l ,  t he Cour t  t ook  not e of  t he ECJ 's  j udgment  wh ic h had  iden t i f ied no inf r ingem ents  of  

t r eat y pr ov is ions  on  c ompet i t ion and f r ee mov em ent  of  work ers  and s er v ic es ,  yet  lef t  a number  

of  issues  f or  t he nat ion al  Cour t  t o dec ide.  The Cou r t  of  Appeal  s aw no r eas on t o r ef er  t he c as e  

ag ain t o t he Cour t  in Luxembour g.  

 

The Cour t  f ound that  the sugges t ion  by t he ECJ  that  a ban  on  s el f - emp loyment  m ight  be  

c ont r ar y t o f r eed om t o pr ov ide s er v ic es  (cur r en t  Ar t .  56 TFEU)  in  por t  lab our  is  ir r e l ev ant  t o t h e 
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Belg ian  s it uat ion ,  bec aus e t he Por t  Lab our  Ac t  on ly  app l ies  t o work  per f ormed  under  a c ont r ac t  

of  emp loym ent  and  does  not  lay  a ban on  s el f - emp loyment  in por ts .  

 

Next ,  t he Cour t  dec ided  t hat  the ob l ig at ion  t o us e r eg is t er ed  por t  work ers  is  c ont r ar y nei t her  t o 

f r ee mov ement  of  work ers  (Ar t .  45 TFEU) ,  nor  t o f r eedom t o pr ov id e s er v ic es  (Ar t .  56 TFEU) .  

The Royal  Decr ee s et t ing  out  t he c ond it ions  f or  r eg is t r at ion  r elat es  t o ' func t ion al '  r equ i r emen ts  

on ly and  does  not  exc lude any work er  on t he gr ound of  nat ion al i t y or  indeed in any ot her  

r es pec t .  The exc lus ion  of  work ers  r eg is t er ed  i n ot her  Belg i an or  f or eign por ts  and of  

pr ospec t ive work ers  who meet  t he c r i t er ia but  hav e  not  yet  obt ain ed  r eg is t r at ion ,  is  j us t i f ied  on  

func t ional  gr ounds  as  wel l .  The r equ ir em ent  t hat  work ers  mus t  hav e at t end ed s af et y t r a in ing is  

not  i l l eg i t imat e,  d is c r im inat or y or  c on t r ar y t o t he r el evan t  Tr eat y  pr ov is ions  ei t her .  As  long  as  

the c ond it ions  t o acc ess  a pr of ess ion  hav e not  been  har mon is ed,  the Member  St at es  ar e  

au t hor is ed  t o det er m ine wh ic h k now ledg e and  sk i l ls  ar e r equ ir ed  t o exerc is e t hat  pr of ess ion .  

 

The Cour t  f ur t her  r eas on ed  t hat  the c ond it ions  f or  r eg is t r at ion  as  a por t  work er  meet  t h e  

c r i t er ia s et  by t he ECJ  t o j us t i f y r es t r ic t ions  on t he f r ee movem ent  of  pers ons  ( i . e.  no  

d isc r im inat ion  bas ed  on nat ional i t y;  c ompel l ing  r eas ons  of  pub l ic  int er es t ;  pr op or t ion al i t y) .  Th e  

t r ain ing r equ i r emen t  is  bas ed on  gen er al  int er es t  c ons ider at ions  and c ompat ib le w it h t h e 

pr opor t ion al i t y pr inc ip le.  The Ghen t  Cour t  c onc luded  t hat  t he Por t  Lab our  Ac t  is  not  imped ing  

f r ee mov ement  of  work ers  or  of  s er v ic es .  The c ons id er ab l e d if f er enc es  bet ween  app l ic ab l e  

m in imum hour ly wag es  ar e not  a r el evan t  obs t ac le,  bec aus e al l  c omp an ies  in the por t  ar ea  

have t o ab id e by thes e m in ima.  

 

Tr y ing  anot her  t ack ,  t he def endan ts  ar gued  t hat  t he Por t  Lab our  Ac t  is  c ont r ar y t o the non -

d isc r im inat ion  pr inc ip le la id  down in t he Belg ian  Cons t i tut ion  ( Ar t .  10 and 11)  and  ask ed  f or  a  

pr el im inar y ru l ing by t he Cons t i t ut ional  Cour t  ( t hen s t i l l  c al l ed Cour t  of  Ar b it r at ion ) .  Her e,  th e  

Cour t  of  Appeal  r et or t ed  that  not  al l  d i f f er en c es  in t r eat ment  amou n t  t o an  un law f u l  

d isc r im inat ion .  In cas u ,  t her e is  no d isc r im inat ion  at  a l l ,  s inc e t he Ac t  aims  at  ens ur ing s af et y,  

c ompet enc e and r el i ab i l i t y of  a l l  lab our  per f or med in por ts .  Next ,  i t  is  on ly log ic al t hat  a l l  

work ers  per f or m ing s er v ic es  as  def ined in t h e execut ive r egu lat ions  mus t  be qual i f ied  an d  

r eg is t er ed ,  bec aus e i t  wou ld be imposs ib le t o d is t ingu is h bet ween  t he s t r ic t  load ing  and  

un load ing  of  vess els  and  ot her  c ar go hand l ing  ac t iv i t ies .  The Cour t  a ls o den ied  that  the Roy a l  

Decr ee of  12 J anuar y 1973 had exc ess ively  ext en ded t he sc ope of  t he Ac t ,  bey ond i t s  in i t ia l  

int en t ions .  

 

F inal l y,  t he Cour t  dec ided  t hat  t he t empor ar y work  agenc y was  under  a dut y t o ver i f y  whet her  

the work  int end ed  at  t he us er  c ompany  was  por t  work  w it h in t he mean ing  of  t he Por t  L abour  

Ac t .  The man ager  of  t he us er  c ompany ,  who had  been  inf r ing ing s oc ial  laws  f or  many years ,  

had ,  in t he op in i on  of  t he Cour t ,  paved  the way  t o d is t or t ion  of  c omp et i t ion  and  had  harmed  

ot her  c ompan i es  who wer e ob l ig ed  t o pay  s ubs t an t ia l l y  h igher  wag es .  The Cour t  impos ed  

subs t ant ia l  f ines  on  Mr  Bec u  and  Mrs  Ver wei r e and  held  t hei r  c ompan i es  c iv i l l y  l iab l e f or  t hes e  

f ines .  
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468.  On 11 J anuar y  2002,  t he Br uss els  Lab our  Cour t  iss ued  a j udgment  in wh ich  t he Belg ian  

Por t  Lab our  Ac t  was  held  c ont r ar y t o t he f r eed om t o pr ov ide s er v ic es  (Ar t .  56 TFEU)
187

.   

 

In t he c as e at  hand,  a Bruss els - bas ed por t  c ompany was  f ined  55,000 BEF ( appr oxim at ely  

1, 375 EUR)  f or  hav ing emp loy ed  11 non - r eg is t er ed  work ers  on the c ompany ’s  pr em is es  in the  

por t  ar ea on 23 and 26 Sep t ember  1996.  The c ompany lodg ed app ea l bef or e t he Labour  Cour t  

and  argued  t hat  t he Belg i an  por t  labour  r eg im e is  inc ompat ib le w it h EU law  and,  mor e  

spec i f ic al l y,  w it h t he Tr eat y  pr ov is ions  on  f r ee mov ement  of  goods ,  f r ee mov ement  of  pers ons ,  

f r eedom t o pr ov id e s er v ic es  and t he r u les  on  c ompet i t ion ,  as  wel l  as  w it h D ir ec t ive 77/ 178/ CEE 

on  t he appr oxim at ion  of  t he laws  of  t he Member  St at es  r elat ing t o t he s af eguar d ing o f  

emp loy ees '  r ights  in t he even t  of  t r ans f ers  of  under t ak ings ,  bus iness es  or  par ts  of  bus iness es .  

 

In i t s  j udgment ,  t he Cour t  on ly  look ed  int o t he c ompat ib i l i t y  of  t he Por t  Lab our  Ac t  w it h t he  

f r eedom t o pr ov ide s er v ic es .  

 

The Cour t  f i r s t  exam ined  t he app l ic ab i l i t y of  EU law  and es pec ial l y  whet her  a c r oss - bor der  

s i t uat ion  ex is t ed .  In  t h is  r espec t ,  t he Cour t  c onc luded ,  f or  t hr ee r eas ons ,  t hat  por t  labour ,  mor e  

than  any  ot her  s er v ic e,  was  l ik ely  t o be pr ov ided  by c ompan i es  es t ab l i s hed  in ot her  Member  

St at es .  F irs t l y,  wat erways  as  wel l  as  ac t iv i t ies  in por ts  hav e an int er nat ion al  char ac t er  b y  

nat ur e.  Sec on d ly ,  the leg is lat ion  under  sc rut iny app l i es  t o t he whol e Belg i an t er r i t or y an d  

es pec ial l y  t o t he por t  of  Ant wer p,  on e of  t he lar ges t  por ts  in  the wor ld,  wher e por t  op er at ions  

obv ious ly hav e an  int er nat ion al  char ac t er .  Th ird ly,  the Cour t  s t at ed  ‒ er r oneous ly ‒ t hat  t h e  

ECJ  had  acknow l edged  in  Becu  t hat  t he mark et  f or  por t  op er at ions  c ons t i t ut es  a subs t an t ia l  

par t  of  the Common Mark et .  

 

Impor t an t ly,  t he Cour t  r u led  t hat  dock  lab our  does  not  f a l l  w it h in t he c onc ept  of  ( mar it ime)  

t r anspor t  w ith in t he mean ing of  (cur r en t )  Ar t ic le 58  TFEU,  and that ,  as  a r es u lt ,  i t  is  gover ned  

by t he gener al  r u les  on  f r eedom t o pr ov ide s er v ic es  w it h in t he mean ing  of  (cur r en t )  Ar t ic le 56  

TFEU
188

.  In  ot her  wor ds ,  even  in  t he abs enc e of  s ec ondar y  EU ru les  on  f r eed om t o pr ov id e  

s er v ic es  in  por ts ,  the Belg i an  leg is lat ion  on  por t  lab our  c an  be d ir ec t ly  t es t ed  agains t  t he  

gener al  Tr eat y pr ov is ions  on f r eed om t o pr ov id e s er v ic es .  

 

The Cour t  wen t  on  t o sc rut in is e t he mandat or y  us e of  t he legal  f or m of  a c on t r ac t  of  

emp loym ent  f or  por t  work .  In  t h is  r egar d,  t he c ompany  ar gued ,  and  t he Belg i an  Gov ernment  

c onf irmed ,  t hat  i t  is  not  poss ib le t o emp l oy  s el f - emp loyed  work ers  f or  t h is  t ype of  work .  The  

Cour t  r u led  t hat  by  impos ing  the f orm  of  a c on t r ac t  of  emp l oyment  and  by exc lud ing s el f -

emp loy ed  work ers ,  t he Belg ian  por t  lab our  leg is lat ion  is  inc ompat ib le w it h t he f r eed om t o  

pr ov ide s er v ic es .   

 

The Cour t  a ls o look ed int o t he leg al  r equ ir em ent  to emp loy  r eg is t er ed por t  wo rk ers .  In th is  

r es pec t ,  i t  ident i f ied  t hr ee maj or  iss ues .  F irs t l y,  in or der  t o main t ain h is  r eg is t r at ion ,  a por t  

work er  is  r equ ir ed t o annual ly  per f or m a c er t ain  number  of  t asks ,  wh ic h r es u lts  in a f ac t ual  

ob l ig at ion  t o r es ide in  Belg ium and  in a d isc r im in a t ion  of  f or eign  por t  work ers  who wou ld  on l y  
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per f orm a l im it ed  number  of  t asks  in Belg ium.  Sec ond ly,  in or der  t o be r eg is t er ed ,  a c and idat e  

has  t o dem ons t r at e  s uf f ic ient  k now l edge of  t he work ing langu age,  wh ic h is  l ik ely t o be les s  

ev iden t  f or  f or eign c and id at es .  Th ir d ly,  the ob l ig at ion  t o ob t ain  a r eg is t r at ion  imp l ies  a number  

of  adm in is t r at i ve f or mal i t ies  wh ich  r es u lt  in an  ob s t ac le t o f r ee movem ent  as  wel l .  For  t hes e  

r eas ons ,  t he Cour t  c ons ider ed  t hat  t he ob l igat ion  t o emp loy  r eg is t er ed  work ers  amoun ts  t o a  

r es t r ic t ion of  t he f r eedom t o pr ov ide s er v ic es .  

 

Next ,  t he Cour t  inves t igat ed  whet her  t he r es t r ic t ion s  at  hand  c an be j us t i f ied.  In t h is  r es pec t ,  i t  

r ec al led  t hat  f ou r  c ond it ions  mus t  be met :  t he r es t r ic t ions  mus t  be non - d isc r im inat or y,  j us t i f ied  

on ov er r id ing gr ounds  of  pub l ic  int er es t ,  ad equat e t o ach iev e t he obj ec t ives  s et ,  an d  

pr opor t ion al  t o t hes e obj ec t ives .  In th is  r espec t ,  t he Cour t  acc ep t ed  that  t he ass essment  of  a  

c and idat e’s  pr of ess ion al  sk i l ls  may  be j us t i f ied  in  v iew  of  t he t asks  t hat  hav e t o be per f or med ,  

and  t hat  t he pr ot ec t ion  of  work ers ’  r ights  may  indeed  c ons t i t ut e an  ov er r id ing r eas on  r elat ed  t o  

the pub l ic  int er es t .  

 

The Belg i an  Gov er nment ,  r e ly ing on  t he Por t  Lab our  Ac t ' s  t r av aux  pr éparat oi r es ,  invok ed  t he  

Ac t ’s  main  obj ec t ives ,  namel y :  

-  the need  f or  perman en t ly avai l ab l e work ers ;  

-  qual i t y of  work  per f or med  by means  of  s pec ial  equ ipment ;  

-  the r at ional i s at ion  of  labour  w it h a v iew  t o c ompet i t ion  w i th f or eign  por ts ;  

-  j ob s ec ur i t y f or  por t  work ers ;  

-  the pr even t ion  of  occ upat ional  acc iden ts ;  

-  the need  f or  pr of ess ion al  t r a in ing and  inf ormat ion  o f  por t  work ers ;  

-  ILO ac t iv i t ies  on  t he s oc ial  r ep ercuss ions  of  new  met hods  of  c ar go -hand l ing .  

 

Howev er ,  t he Labour  Cour t  d is m iss ed  thes e j us t i f i c at ions .  F irs t l y,  i t  held  t hat  the obj ec t ive t o  

enhanc e t he c om pet i t iven ess  of  Belg i an por ts  is  of  an ec onom ic  nat ur e and c an ,  f or  t hat  

mat t er ,  nev er  j us t i f y a r es t r ic t ion  on  t he f r eedom t o pr ov ide s er v ic es .  Fur t her mor e,  i t  i s  

ques t ion ab l e whet her  the Belg ian  por t  lab our  reg ime c on t r ibut es  anyt h ing at  a l l  t o t h e  

ac h ievem ent  of  t h is  obj ec t ive.  The Cour t  r ef er r ed  t o Bec u  wh ic h had  r ev ea led  t hat  t he s alar ies  

of  r eg is t er ed  por t  work ers  ar e tw ic e as  h igh  as  t hat  of  gen er al  work ers  per f or m ing t he s am e 

t asks .  Sec ond ly ,  t he r isk  of  acc idents ,  the need  f or  inf or mat ion  and t r ain ing  of  work ers  and  th e  

us e of  s pec ial is ed  equ ipmen t  als o ar is e in ot her  danger ous  pr of ess ions  wh ic h ar e not  subj ec t  

t o s im i lar ly s t r ingent  r u les  and wher e emp loymen t  is  not  r es er ved f or  pool  work ers .  In t h e 

op in i on of  t he Cour t ,  t he Belg ian  Gov ernment  had f ai led  t o dem ons t r at e t he nec ess it y and t h e  

appr opr iat en ess  of  t he r egu lat ion  in  v iew  of  t he ob j ec t ive invok ed .  Fur t hermor e,  ov er  t he pas t  

th ir t y years  t he acc ident  r isk  c aus ed by dang er ous  equ ipmen t  has  c ons ider ab ly dec r eas ed ,  

ev en  in s ec t ors  wher e suc h  w ork  is ,  as  a r u le,  not  or gan is ed  t hr ough  a c los ed  pool .  Th ir d ly,  t he  

need  f or  per manen t  av ai l ab i l i t y of  work ers  c ons t i t ut es  an  ec on om ic  int er es t  as  wel l .  W hat  is  

mor e,  t he Belg i an  Gov er nment  had f ai l ed  t o demons t r at e in wh ic h mann er  the Belg ian  

r egu lat ion  c ou ld  help  s at is f y th is  obj ec t ive.  As  a mat t er  of  f ac t ,  mos t  c omp an ies  in t he por t  o f  

Br uss els  do not  need  a var iab l e number  of  work e rs  f or  s hor t - t erm  f i xed  t asks  at  a l l .  On  t h e 

c ont r ar y,  t hes e c ompan i es  emp loy  work ers  on a lon g - t erm bas is .  Thei r  work ers  h av e t o be ab l e  

t o oper at e equ ipmen t  that  is  not  us ed  f or  t he purpos e of  load ing and  un load ing  goods  but  f o r  

ot her  t asks  wh ic h ar e spec if ic  t o eac h c ompany .  Four t h ly,  t he Belg i an  Gover nment  d id not  
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pr ove how t he por t  lab our  r eg ime c ou ld ens ur e j ob  sec ur i t y.  Fur t her mor e,  t he Cour t  c ou ld not  

s ee why in t h is  r es pec t  por t  work ers  shou ld  be t r eat ed  d if f er en t ly f r om ot her  work ers .  F if th ly ,  

the Belg ian  Gov ernment  had  not  dem ons t r at ed  t hat  ac t i v i t ies  on t he s oc ial  r eperc uss ions  of  

new met hods  of  c ar go hand l ing under t ak en  by ILO t h ir t y years  ag o wer e s t i l l  r e l ev ant  t od ay .  

 

On t he bas is  of  t he f or egoing ,  t he Cour t  c onc luded  t hat  the r es t r ic t ions  of  t he f r eed om t o  

pr ov ide s er v ic es  c an f ind no j us t i f ic at ion  and t hat ,  as  a c ons equ enc e,  t he Belg ian  por t  lab our  

leg is lat ion is  inc ompat ib le w it h t he Tr eat y.   

 

Repor t ed ly ,  t he appeal  pr oc edur e is ,  f ormal ly ,  s t i l l  pend ing
189

.  

 

 

 

469.  In 2003,  t he then  Belg i an Secr et ary of  St at e c omment ed as  f o l l ows  on t he pend ing c as e  

and on  the need  f or  a harmon is at ion of  c ond it ion s  for  r eg is t r at i on
190

 bef or e t he Chamber  of  

Repr es en t at ives :  

 

W hich iss ue s houl d we al l  wor ry  about  ? I t ' s  t he rul es  on f r ee mov ement  of  pers ons .  I t  

i s  t rue t hat  we hav e a c as e on f r ee mov ement  of  persons  pendi ng befor e t he Labour  

Cour t  of  Appeal  of  Br uss els .  

I t ' s  qui t e obv ious  t hat  I  do  not  i nt end  to  i nter f er e w i th t he j udic i a l  pr oceedi ngs .  Yet ,  t he  

Bel gian St at e l odged an appeal .  I  am c onv i nced t hat  we  hav e t he r i ght  arguments  t o  

def end our  c ase.  

[ . . . ]  I  a l r eady  ex pl ained t hat  we shoul d not  wor ry  too muc h about  non - disc r i minat i on  

issues .  As  r egar ds  c ompet i t i on,  the Por t  Labour  Ac t  i s  not  s er i ous ly  under  thr eat  ei t her .  

The bi g pr obl em s t i l l  r e l at es  to t he f r ee mov ement  of  pers ons .  In t hat  r es pec t ,  t wo  

issues  ar is e.  

Fi rs t ,  i s  ther e,  at  th is  moment ,  any  reas on to be l iev e th at  ex is t i ng legis l at i on is  an  

obs tac l e t o f r ee mov ement  of  persons  ? One c oul d argue t hat  t h is  i s  indeed t he c as e.  

Howev er ,  we c oul d r et or t  t hat ,  in  t he c ont ex t  of  the  gener al  i nt er es t ,  we hav e al l  

reasons  t o hol d on t o t h is .  This  i s  als o acc ept ed and endo rs ed by  Eur opean  regul at i ons .  

But  what  i s  th is  gener al  i nt eres t  on whic h we are  rely i ng ? I t  a l l  happens  under  t he  bi g  

denomi nat or  of  s af ety .  On t he one hand,  s af ety  and  heal t h of  por t  work ers  ar e i nvolv ed.  

On t he ot her  hand,  t he s af ety  of  t he por t ,  t he s h i p and t he c r ew  ar e  at  s tak e as  wel l .  

Mor eov er ,  a t h i rd s af ety  i ss ue is  t he s ec ur i t y  of  t he  por t  area.  

These t hr ee ar guments  wi l l  be us ed i n our  l egal  case  bef or e t he Cour t  as  wel l  as  i n  

fut ur e debat es .  Howev er ,  we c ons ider ed t he  l egal  ar guments  i ns uf f i c i e nt ,  at  t h is  s tage,  

to count er  a poss i bl e,  fut ur e thr eat .  Indeed,  wha t  coul d s uch a t hr eat  mean ? Th e  

Di r ec t ive was  defeat ed ‒ t hat ' s  qui t e obv i ous  ‒ and i t ' s  not  going t o ret ur n .  I t  may  

al ways  happen t hat  t he Eur opean Commis i on launches  a new i ni t i at i ve.  H owev er ,  I  am  

qui t e conf i dent  t hat  th is  i s  not  goi ng t o happen in t he comi ng years .  Yet ,  the l egal  pat h  

may  s t i l l  open up poss i bi l i t i es .  
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Fr ank  Vandenbr oucke
191

 and I ar e of  t he opi ni on t hat  we hav e to t ak e one f ur t her  s tep.  

For  t he  pur pos e of  def endi ng t he Po r t  Labour  Ac t ,  we mus t  s t r i v e f or  uni for m ex ecut ive  

regulat i ons .  Fi rs t  of  a l l ,  y ou mus t  be able t o j us t i f y  that  Ac t  bef or e Eur ope.  W hen i t  

comes  to  s afety ,  we  are  i n a weak  pos i t i on i f  saf ety  i s  i nter pr et ed di f f er ent ly  i n  

Zeebr ugge and i n Ant werp.  W i t h a v i ew t o def endi ng the s af ety  ar gument  as  wel l  as  f or  

the s ak e of  t r ans parency ,  we wi l l  i ssue uni f or m i mp lement i ng r egul at i ons .  For  t he r es t ,  I  

cannot  r ev eal  t oo muc h,  bec ause we ar e s t i l l  i nv es t igat i ng how t he Roy al  Decr ees  wi l l  

be adapt ed.  Howev er ,  t her e i s  a gr eat  cons ens us  to adapt  t hem and t he c ase has  been  

checked  inf or mal ly  t oo.  I t  has  been  c hecked even bef ore  empl oy ers  and work ers  

dec ided whether  t hey  woul d be wi l l i ng t o tak e this  s tep.  There was  a unanimous  

wi l l i ngness .  

The t imi ng is  par t i cul ar ly  di f f i c ul t .  Thr ee Roya l  Dec rees  woul d have t o be c hanged
192

.  

 

 

 

470.  The c los ed s hop iss ue was  look ed int o by the Eur op ean Commit t ee of  Soc ial  R ights ,  t h e 

body r es pons ib le f or  mon i t or ing c omp l ianc e w it h  I t em 5 of  Par t  I  of  the Eur op ean Soc ia l  

Char t er ,  wh ic h deals  w it h t he r ight  t o f r eedom of  as s oc iat ion
193

.  

 

In i t s  1998 Conc lus ions ,  t he Commi t t ee not ed :  

 

The Commi t t ee has  s ought  c l ar i f i c at i on s i nc e i t s  f i r s t  conc l us i on (Conc l us ions  X I I I -3,  p .  

208)  c onc er ni ng t he r ec r ui tment  sys t em i n operat i on i n c er t ai n s ec t or s  of  t he ec onomy ,  

under  whic h quotas  ar e al l oc at ed among t he  t rade unions  i nv olv ed.  The f i r s t  r epor t  

s tat ed t hat  suc h an ar r angement  i s  in t he i nter es ts  of  work ers  and is ,  ther ef ore,  no t  

cons ider ed i nc ompat i b l e wi t h t he r i ght  not  t o  bel ong t o t r ade uni ons  which  is  s et  out  i n  

Sec t ion 1 of  the Ac t  of  24 May  1921 on f r eedom of  ass oc i at i on.  The pres ent  r epor t  

g iv es  t he  exampl e of  t he Por t  of  Ant wer p,  wher e t h is  sys tem of  r ec rui t ment  i s  operat e d  

jo i nt l y  bet ween t r ade uni ons  and empl oyers .  I t  s tat es  that ,  i n pr ac t ic e,  ther e is  no nee d  

for  a pers on  t o j o i n a t r ade union  in  order  to  appl y  for  work  t hr ough one of  t he uni ons  

inv olved.  Al t hough subs equent  af f i l i at i on s eems t o be ass umed,  t he r epor t  c lar i f i es  tha t  

the work er  cannot  be c ompel l ed t o do s o and t hat  thei r  t r ade uni on s tat us  has  n o  

bear ing  on  t hei r  r ec r ui tment .  The Commi t t ee  reques ts  c l ar i f i c at ion  of  t he l egal  bas is ,  

inc l uding any  r el evant  c as e l aw,  upon which a per son may  r ef use to j o i n a t r ade uni o n  

fol l owing r ec r ui tment  i n s uch c i rc umstanc es .  I t  f ur ther  as ks  whether  a t r ade uni on c an  

ref use  to  i nc lude a non-member 's  name on i t s  l i s t  of  c and idat es  f or  r ec r ui tment  and,  i f  

th is  occurs ,  whether  t he person c onc erned enj oys  any  l egal  pr ot ec t i on
194

.  

 

In 2000,  t he Commit t ee r epor t ed  t hat  Belg ium had  not  r espond ed  t o t he 1998 r eques t  f o r  

c lar i f ic at ion .  The Commit t ee not ed :  
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As regar ds  t he r i ght  not  t o bel ong t o a t r ade uni on,  t he r epor t  does  not  c ont ai n th e  

inf ormat i on r eques t ed i n t he pr ev i ous  conc l us i on c oncer ni ng t he rec r ui t ment  sys tem in  

operat i on i n c er t ai n s ec tors  of  t he ec onomy,  under  which  quot as  ar e al l ocat ed among  

the t r ade un ions  i nv olv ed.  The  Commi t tee  ins is ts  t hat  t h is  i nf ormat i on be c ont ai ned  i n  

the nex t  r epor t
195

.  

 

In 2003,  howev er ,  Belg ium d id r es pond  t o t he r eques t  f or  c lar i f ic at ion.  The Commit t ee r ep or t ed  

as  f o l l ows :  

 

W ith res pec t  t o the r i ght  t o f reedom of  assoc i at i on ,  the Commi t t ee pr ev i ous ly  defer r ed  

i t s  conc l us ion  pendi ng c l ar i f i c at i on  of  r ec ru i tment  on t he bas is  of  t r ade uni on  

members hip i n cer t ai n sec t ors ,  in par t i cul ar  t he por t  of  Ant wer p.  Th e repor t  i ndic at es  

that  t he sys tem of  rec r ui t ment  of  dockwork ers  at  Antwer p was  f undament al l y  c hanged  

by  a Roy al  Or der  o f  19 Dec ember  2000,  i n acc ordance wi t h whic h rec r ui tment  i s  to be  

on the s ol e bas is  of  tec hnic al  knowl edge of  t he work  inv olv ed and work  s afety .  This  

change enabl es  the Commi t t ee to cons i der  the s i t uat i on i n conf or mi ty  wi t h the Char t er  

in t h is  res pec t
196

.  

 

I t  c an  be doub t ed  whet her  t he inf ormat ion  pr ov id ed  by  the Belg i an  Gov er nment  t o t he Eur ope an  

Commit t ee f or  Soc ial  R ights  was  indeed  c or r ec t .  Ther e is  no ind ic at ion  whats oev er  t hat  t he  

Royal  Decr ee of  19 Dec emb er  2000 in t end ed t o  change or  indeed d id chang e t he f ac tua l  

r equ ir emen t  of  t r ade un ion  memb ersh ip in or der  t o be r e g is t er ed  as  a por t  work er .  

 

In any  c as e,  t he c ur r en t ly  app l ic ab l e Roy al  Dec r ee of  5  Ju ly  2004 on  t he r eg is t r at ion  of  

dockwork ers  s t i l l  s t ipu lat es  t hat  c and idat es  who meet  the qual i f ic at ion  c r i t er ia ar e on ly el i g i b l e  

f or  r eg is t r at ion .  As  we have exp l ain ed
197

,  c and idat es  who meet  al l  t he c r i t er ia enj oy  no r ight  t o  

be r eg is t er ed whats oev er ,  but  mus t  awai t  nom in at ion by a t r ad e un ion ,  members h ip of  wh ic h  

r emains  a f ac t ual r equ i r emen t .  

 

 

 

471.  As  a t h ir d  and  f inal  p ar t  of  ou r  an alys is  of  pr evai l ing  r es t r ic t ions  on  emp loyment ,  we s hal l  

at t empt  t o f ur t her  c lar i f y a f ew  leg al  as pec ts  and  r ev is i t  t he in i t ia l  j us t i f ic at ions  of  the Por t  

Labour  Ac t  of  8 June 1972.  

 

 

 

472.  F irs t l y,  the desc r ipt ion  of  exis t ing r es t r ic t ions  in t he j udgment  of  the Bruss els  Lab our  

Cour t  of  11 J anuar y 2002 wou ld  appear  t o need  an updat e.  

 

W e res pec t f u l l y  subm it  that  neit her  the r es t r ic t ion  c ons is t ing in the mand at or y us e of  a c ont r ac t  

of  emp loyment ,  nor  a ban  on engag ing s el f - emp l oyed por t  work ers ,  f inds  a bas is  in the t ext  of  
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the Por t  Lab our  Ac t ,  Ar t ic le 1 of  wh ic h c lear ly r ef er s  to por t  work  per f ormed u nder  a c ont r ac t  of  

emp loym ent
198

.  Long bef or e t he adop t ion  of  t he Por t  Labour  Ac t ,  s el f - emp loy ed work ers  wer e  

held  t o r em ain  ou ts ide t he sc ope of  c ol l ec t i ve ag r eements  on  por t  lab our
199

.  As  we hav e s een
200

,  

the Cour t  of  Appeal  of  Ghen t  held in 2001 t hat  the Por t  Labour  Ac t  app l ies  t o work  under  a 

c ont r ac t  of  emp loyment  on ly .  Rec en t ly the ques t ion  was  r ais ed in t he Belg i an Par l iamen t  

whet her  s el f - emp l oyed  bar gees  may  per f or m por t  labour  in a por t  ar ea
201

.  The r ep r es ent at ive of  

the M in is t er  r ep l ied  t hat  i f  t he bar gee is  s elf - emp l oy ed,  t he Por t  Lab our  Ac t  does  not  app ly.  I t  

was  obs er ved ,  howev er ,  t hat  i t  is  t echn ic al l y  impos s ib le f or  a s el f - emp loy ed  bar gee t o per f or m  

por t  lab our  on h is  own and that  t he bar gee w i l l  need emp l oyees  t o whom t he Por t  Lab our  Ac t  

does  app ly .  Yet ,  r ec en t  inc idents  at  the por t  of  Ghen t  sugges t  ot her w is e
202

.  W hat ever  t he c as e,  

in v iew of  t h is  of f ic ia l  s t at emen t ,  i t  c annot  be r eas on ab ly maint ain ed t hat  Belg i an law impos es  

the us e of  t he leg al  f or m of  a c ont r ac t  of  emp loym ent .   

 

Of  c ou rs e,  t h is  does  not  det r ac t  f r om  t he Cour t ' s  c onc lus ion  t hat  t he f r eedom t o p r ov id e  

s er v ic es  was  als o r es t r ic t ed in ot her  r espec ts .  Fr om t h is  pers pec t ive,  t he of t en -hear d ar gument  

that  t he Br uss els  j udgment  was  inval id at ed  by  t he s inc e adop t ed  Roy al  Decr ee of  5 J u ly 2004,  

does  not  s ound  par t ic u lar ly c onv inc ing.  

 

Indeed ,  a pr os pec t ive por t  under t ak ing es t ab l is hed in an other  EU Member  St at e w ish ing t o  

per f orm  c ar go hand l ing  ac t iv i t ies  in a Belg i an  por t  is  r equ ir ed  t o emp l oy  por t  work er s  

r eg is t er ed  in Belg ium.  An Eng l is h por t  s er v ic e pr ov ider ,  f or  examp le,  is  not  al low ed  t o un load  a  

sh ip in t he por t  of  Ant wer p us ing Eng l ish work ers  who ar e not  r eg is t er ed  in Belg ium,  even  i f  

thes e emp loy ees  un load  sh ips  on  a r egu lar  bas is  in Eng l is h por ts .  Th is  is  not  al t er ed  by t h e 

pr ov is ion  i n the Roy al Decr ee of  5 Ju ly 2004 s t at ing that  work ers  poss ess ing qual i f ic at ions  in  

ot her  EU Member  St at es  s hal l  not  be not  s ubj ec t  t o Belg ian  r equ ir em ents
203

,  bec aus e t hes e  

work ers  w i l l  s t i l l  need  t o be r eg is t er ed  f ir s t ,  an d r eg is t r at ion  is  on ly  gr an t ed f ol l ow ing  a  

par t icu lar y int r ans par en t  pr oc edur e
204

.  Fur t her mor e,  c and idat es  w i l l  hav e t o pr ov e  suf f ic ien t  

know ledg e of  t he work ing languag e ( un less  one wou ld acc ept  t hat  t h is  r equ i r emen t  is  als o met  

in the c as e that  a f u l l  gang of  Eng l ish -s peak ing work ers  is  h ir ed ,  who c an s af ely  c ommun ic at e  

w it h t he t er m inal ' s  man ag ement  and  t he s h ip 's  of f ic ers  and  c r ew ;  indeed ,  one wond ers  whethe r  

a gen er al  r equ ir em ent  t o us e the Dutc h languag e in por ts  in F landers  wou ld  be pr opor t ion al  t o  

the obj ec t ive,  wh ic h is  s uppos ed  t o be ef f ic iency  and s af et y of  work ) .  Next ,  in or der  t o b e  

r eg is t er ed ,  c and id at es  f r om ot her  EU Memb er  St at es  w i l l  have t o fu lf i l  a number  of  

adm in is t r at i ve f or mal i t ies  in Belg ium,  wh ic h c an als o be c ons ider ed a bar r ier  t o f r ee mov ement .  

A ls o,  r eg is t er ed  work ers  f r om ot her  c ount r ies  w i l l  s t i l l  have t o annual ly  per f orm a m in imum 
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number  of  t asks  in a Belg ian  por t ,  f a i l ing wh ic h t hei r  r eg is t r at ion  may be w it hdr awn .  Bec aus e  

work ers  f r om other  EU Memb er  St at es  pos t ed in Belg ian  por ts  ar e less  l ik ely t o meet  t hes e  

m in imum per f ormanc e r equ ir em en ts ,  t he lat t er  c an  be c ons ider ed  a bar r ier  t o f r ee movem ent  in  

thei r  own r ight .  

 

Fur ther mor e,  a lar ge number  of  ot her  r es t r ic t ions  p r evai l ,  suc h as  t he pr oh ib i t ion on emp l oy in g  

c er t ain c at eg or ies  of  work ers  under  a c ont r ac t  f or  an indef in i t e t er m or  a long - t er m c ont r ac t .  

 

In pr inc ip le,  t hes e c ons ider at ions  ar e equ al ly  r elev an t  in t he c ont ext  of  t he f r ee mov ement  o f  

pers ons .  

 

F inal l y,  wher eas  i t  was  es t ab l i shed  in  Bec u  t hat  r eg is t er ed  por t  work ers  in a por t  ar ea c anno t  

be c ons ider ed an  under t ak ing w it h in the mean ing  of  Tr eat y pr ov is ions  on f r ee c omp et i t ion and  

(cur r ent )  Ar t ic le 106(1)  TFEU ,  i t  r emains  t r ue t hat  al l  por t  emp loy ers  ar e by law ob l iged  t o r el y  

on  an  emp loy ers ’  ass oc iat ion  f or  t he f u lf i lment  of  a number  leg al  ob l ig at ions  ( Ar t .  3 bis  of  t he  

Por t  Lab our  Ac t ) .  Thes e ass oc iat ions  enj oy an exc lus ive r ight  and a dom in ant  pos it ion w it h in  

the mean ing of  Ar t ic les  106( 1)  and 102 TFEU r es pec t ively,  and ar e f u l l y subj ec t  t o c ompet i t ion  

law .  In add i t ion ,  the por t  oper at ors  ar e of  c ours e als o under t ak ings  whos e behav i ou r  may be  

t es t ed ag ains t  c ompet i t ion  law
205

.  

 

 

 

473.  To c onc lude,  i t  is  wor t h r ev is i t ing t he or ig inal  pol ic y ar guments  wh ic h under p inned  th e  

leg is lat ive c onf ir mat ion of  t he exc lus ive r ight  of  emp loyment  of  r eg is t er ed  por t  work ers ,  as  t hey  

wer e pr es en t ed  t o Par l iam ent  dur ing  t he debat e on  t he Dr af t  Por t  Lab our  Ac t  in t he ear ly  

1970s
206

.  The Ac t  was  pass ed  at  t he in i t iat i ve of  the  then Labour  M in is t er  Lou is  Maj or ,  f ormer  

chai rman  and  at  that  t ime s t i l l  honor ar y c hai rman  o f  the  lead ing Ant wer p dock ers '  un ion  BTB
207

.  

The M in is t er  succ eed ed  in rus h ing h is  dr af t  Por t  Labour  Ac t  thr ough Par l iamen t  at  

unpr ec ed en t ed s peed ,  leav ing no arch ival  r ec or d of  i t s  pr epar at ion  beh ind
208

.  

 

F irs t ,  the M in is t er  invok ed  s af et y of  s h ipp ing.  Th is  j us t i f ic at ion,  how ever ,  does  not  s eem ver y  

per t inent  w it h r eg ar d t o an  exc lus ive r ight  of  emp loyment  f or  por t  work ers .  The M in is t er ' s  

ar guments  in r el at ion t o por t  work ers '  s af et y ar e c on t r ad ic t ed  by t he  f ac t  t hat  the abs enc e of  a  

leg is lat ive c on f irmat ion  of  t he exc lus ive r ight  nev er  led  t o s af et y pr ob lems  in the pas t  and by  

h is  own s t at emen t  bef or e Par l iam ent  t hat  occ upat ion al  acc iden ts  had not  inc r eas ed  as  a r es u l t  

of  the r ec en t  t r end t owar ds  mec han is at ion .  Mor eov er ,  the M in is t er  d id not  exp l ain why he op t ed  

f or  a c r im inal l y  s anc t ion ed exc lus ive r ight  of  emp loyment  r at her  t han  a ( less  f ar - r eac h ing )  

pub l ic  r egu lat ion of  por t  s af et y and labour  c ond i t ions .  Af t er  al l ,  the Por t  Lab our  Ac t  pr ov ides  

not h ing  at  a l l  on  ei t her  s af et y,  lab our  c ond i t ions  or  t r a in ing .  Up  t i l l  now,  i t  has  never  been  
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exp la ined  why an  exc lus ive r ight  of  emp loyment  was  not  int r oduc ed  in ot her ,  s im i lar l y  

danger ous  s ec t ors  s uc h as  t he c ons t r uc t ion  indus t ry.  Anot her  poss ib le c r i t ic is m of  t he  s af et y  

ar gument  is  t hat  t he Por t  Labour  Ac t  equal ly  app l ies  t o log is t ics  and war ehous ing ac t iv i t ies  

w it h in por t  ar eas ,  wher e s af et y  issues  ar e muc h  less  of  a c onc er n  (wh ic h has  s inc e been  

c or r obor at ed  by t he int r oduc t ion  of  less  s t r ingent  t r a in ing and  lan guag e r equ ir em en ts  f or  

log is t ics  work ers ) .  F inal l y ,  under  t he Por t  Lab ou r  Ac t  var ious  c at egor ies  of  non - r eg is t er ed  

work ers  ar e al l owed  t o per f or m por t  work ,  s uc h as  s elf - emp loy ed  por t  work ers ,  occ as ional  por t  

work ers  (suc h as ,  t yp ic al l y,  s t uden ts  in hol id a y per iods ,  who in many c as es  r ec eiv e no t r ain ing  

at  a l l )  and  por t  work ers  at  numer ous  t er m inals  t ha t  r emain  outs ide t he geogr aph ic al  sc op e of  

the Por t  Labour  Ac t  and wher e non ethel ess  lar ge s ea -going  vess els  and/ or  shor t -s ea vess els  

ar e s erv ic ed ,  at  a much  cheap er  labour  c os t .  Inc iden t al l y ,  the Por t  Lab our  Ac t  is  no long er  

c omp l ied  w it h in the por t  of  N ieuwpoor t ,  and ver y imper f ec t ly in Br uss els ,  a l t hough t hes e por ts  

s t i l l  ar e w it h in t he Ac t ’s  geogr aph ic al  sc op e.  A l l  t hes e pers ons  work  in per f ec t l y s im i lar  lab our  

c ond it ions  and  ar e exp os ed  t o iden t ic al  s af et y r isk s .  Yet ,  t hey  do not  hav e t o be r eg is t er ed  as  

por t  work ers ,  and  mor eov er  t hey  ar e not  t r a ined  as  por t  work ers  ( at  leas t  not  w it h in t he spec if i c  

por t  lab our  t r a in ing f r amework  desc r ibed ab ove)
209

.  Even i f  s af et y of  work  wou ld be acc ep t ed as  

the leg is lat or ' s  ch ief  h is t or ic al  c onc er n,  one c ann ot  but  c onc lude t hat  t oday  the Por t  Lab our  Ac t  

does  not  of f er  an  adequ at e pr ot ec t ion  t o al l  work er s  emp loy ed  in t he s am e c ircumst anc es ,  and  

that ,  f r om  t h is  pers pec t iv e,  not  on ly  does  t he s af et y ar gument  s eem t o lack  c ons is t enc y,  bu t  

s er ious  d isc r im inat ion  and  poss ib ly l iab i l i t y issues  ar is e as  wel l .  

 

Next ,  t he Dr af t  Por t  Lab our  Ac t  was  j us t i f ied in Par l iamen t  on t he bas is  of  ' spec ial i s at ion '  and  

'mec han is at ion'  of  por t  work .  Her e ag ain ,  one wonders  why thes e c har ac t er is t ics ,  wh ic h c an  

als o be f ound  in  ot her  indus t r y s ec t ors  wher e ac c ess  t o t he lab our  mark et  is  not  r es t r ic t ed ,  

shou ld  r es u lt  in a c r im inal l y  s anc t ion ed  exc lus ive r ight  of  emp l oyment .  Mor eov er ,  many  of  ou r  

int er v iewees  in Belg ium and other  EU Member  St at es  fundament al l y  ques t ion ed t he of t en - hear d  

ass er t ion  t hat  por t  work  has  spec if ic  t ec hn ic al c har ac t er is t ics  wh ic h war r an t  a leg al r eg ime t hat  

depar ts  f r om gener al  lab our  law.  

 

Fur ther ,  t he M in is t er  r ef er r ed  in  Par l iamen t  t o t he need  t o enh anc e j ob  s ec ur i t y.  How ever ,  in  i t s  

2002  j udgment ,  t he Br uss els  Lab our  Cour t
210

 c ou ld s ee no r eas on  why por t  work ers ,  thr ough  

thei r  exc lus ive r ight  of  emp loyment ,  s hou ld enj oy a gr eat er  j ob s ec ur i t y than  work ers  in ot he r  

s ec t ors .  Mor eov er ,  j ob s ec ur i t y  c an in  many  c as es  be bet t er  pr ot ec t ed  t hr ough  normal  c on t r ac ts  

of  emp loyment ,  the c onc lus ion of  wh ich is  how ever  not  per m it t ed in the por t  s ec t or ,  at  leas t  not  

f or  a large number  of  work er  c at eg or ies .  

 

Another  j us t i f ic at ion  put  f orw ar d dur ing t he par l iam en t ary  debat es  on  t he Dr af t  Por t  Lab our  Ac t  

was  the need  f or  guar an t eed  avai l ab i l i t y at  a l l  t imes  of  a s uf f ic ien t  work f orc e.  Howev er ,  a  

s im i lar  exc lus ive r ight  does  not  exis t  in many o ther  EU por ts  wher e t he demand  f or  por t  

work ers  is  equ al ly  uns t ab le.  Next ,  t he exc lus ive r ight  does  not  as  s uc h guar an t ee t he emp loy er  

a c ont inuous  avai l ab i l i t y of  work ers  at  a l l .  As  we have al r eady exp l ained
211

,  m ismatc hes  of  
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l ab our  s upp ly and demand f r equ en t ly occ ur .  On the  ot her  hand ,  a lar ge maj or i t y of  por t  work ers  

ar e emp loy ed  by a s ing le emp loy er .  As  a c ons equ enc e,  many  por t  c ompan i es  s ee no need  t o  

maint ain  t he s ys t em and  wou ld  pr ef er  t o emp l oy  the ir  r egu lar  s t af f  on  a per man en t  bas is .  

 

Def end ing h is  Dr af t  Ac t  bef or e Par l iamen t ,  t he M in is t er  als o r ef er r ed t o t he need  t o s t r eng t hen  

the c ompet i t i ve pos it ion  of  Belg i an  s eap or ts .  As  t he Br uss els  Labour  Cour t  poin t ed  out  in i t s  

af or emen t ion ed  j udgment  of  2002,  t he s oundness  o f  th is  ar gument  is  dub ious ;  i t  is  mor eov er  of  

an  ec on om ic  nat ur e and as  suc h unab l e t o j us t i f y a  r es t r ic t ion  of  t he f undament al  f r eed oms.  In  

c ompet ing por ts  in  ot her  Memb er  St at es ,  no s im i lar ly r es t r ic t i ve lab our  ar r angem ents  exis t .  

Fur ther mor e,  r ef er enc es  t o t he c ompet i t ion  as pec t  bef or e Par l iamen t  r em ained  vagu e and  

unsubs t an t iat ed .  As  we w i l l  exp l ain  below
212

,  s ome s tak ehold ers  have s er ious  c onc er ns  t hat  t he  

cur r ent  lab our  r eg ime in Belg i an por ts  weak ens  r ather  than  r ein f orc es  t he c ompet i t i ven ess  of  

thes e por ts .  Anot her  ar gument  put  f or war d by the  Min is t er  was  t he need t o c omp ly w it h t h e 

f or t hc om ing ILO Dock  W ork  Conven t ion ,  wh ic h was  at  t hat  t ime s t i l l  i n pr ep ar at ion.  Howev er ,  

th is  does  not  lend t he c ompet i t ion ar gument  any ad d it ion al c r ed ib i l i t y,  bec aus e at  that  s t age no  

on e c ou ld  an t ic ipat e wh ic h ot her  c oun t r ies  wou ld  r at i f y  the new C onv en t ion  and  wh ic h  not .  

Fur ther mor e,  a c omp ar is on  of  t he Belg i an  Por t  Labour  Ac t  and  ILO Conv ent ion  No.  137  (wh ic h  

was  in t he ev en t  not  r at i f ied  by Belg ium)  s ugges ts  t hat  the Por t  Lab our  Ac t  goes  in f ac t  bey ond  

what  wou ld  be r equ i r ed  under  t he ILO Conven t ion.  Mor e in par t icu lar ,  t he lat t er  ins t r umen t  

does  not  r equ ir e t hat  r eg is t er ed por t  work ers  enj oy an  exc lus ive r ight  of  emp loyment ,  on ly  

pr ior i t y of  emp l oyment .  Nei t her  does  t he ILO Conven t ion  r equ ir e t he impos it ion  of  c r im inal  o r  

adm in is t r at i ve s anc t ions .  Inc iden t al l y ,  t he gen er al  pr ac t ic e t o h ir e occ as ion al  work ers  s uch  as  

s tudents  or  t empor ary  agenc y work ers  in  c as e of  s hor t ages ,  is ,  t o t he let t er ,  c ont r ar y t o Ar t ic le  

1 of  the Por t  Labour  Ac t  wh ic h leaves  no r oom f or  any dev i at ion  f r om t he exc lus ive r ig ht  o f  

r eg is t er ed  por t  work ers  whats oev er  ( exc ep t ,  poss ib ly,  under  gen er al  c r im inal  law  j us t i f ic at ions  

such as  f orc e maj eur e or  nec ess it y ‒ a dub ious  ar gument  wh ich was ,  t o our  k now ledg e,  never  

t es t ed in c ou r t ) .  

 

Yet  anot her  pol i c y ar gument  was  t he need  f or  t r a in ing and inf ormat ion  of  por t  work ers .  Th e  

Br uss els  Lab our  Cour t  r ej ec t ed  t h is  j us t i f ic at ion  as  wel l ,  bec aus e i t  is  d i f f icu lt  t o unders t and  

why  an exc lus ive r ight  of  emp loyment  does  not  exis t  in ot her  s ec t ors  wher e c ompar ab le t r a in in g  

and  inf or mat ion  n eeds  ar is e.  Nei t her  was  i t  exp l a ined  bef or e Par l iamen t  why i t  had bec om e 

imposs ib le t o meet  t r a in ing and inf or mat ion  needs  thr ough the c ol lec t i ve bar gain ing pr oc ess .  

F inal l y,  as  men t ioned  bef or e,  t he Por t  Labour  Ac t  s ays  not h ing  abou t  t r a in ing  and  inf ormat ion  

at  a l l ,  but  mer ely  r es t r ic ts  acc ess  t o t he lab our  mar k et .  

 

To s ummar is e,  t he in i t ia l  pol i c y ar guments  put  f or war d t o j us t i f y t he Por t  Labour  Ac t  dur ing t he  

par l iamen t ar y deb at es  back  in t he ear ly 1970s  s eem,  in t he l ight  of  c ur r ent  imp lemen t ing  

r egu lat ions  and  dai l y pr ac t ic es ,  open  t o ques t ion .  

 

W ithin t he Belg i an Counc i l  of  M in is t ers ,  t he iss ue  was  r ais ed whet her  t he t ab l ed Por t  Lab our  

Ac t  wou ld not  amoun t  t o a leg is lat i ve c onf ir mat ion  of  "a k ind  of  c or por at ism t hat  had  emer ged  

thr ough t he years  in Ant wer p ",  wh i le i t  was  obs erved t hat  the s ol e aim of  pr ev ious  Ac ts  of  
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Par l iamen t  t hat  had r egu l at ed acc ess  t o c er t a in pr of ess ions  w as  always  t o lay  down  

pr of ess ion al  qual i f ic at ions  ( imp ly ing ,  of  c ours e,  that  the dr af t  Por t  Lab our  Ac t  r es t ed on  n o  

such obj ec t ive)
213

.  S im i lar  c onc er ns  over  t he r eal  obj ec t ives  of  the Ac t  wer e voic ed dur ing the  

debat es  in t he leg is lat i ve Chambers
214

.  

 

Ear l ier  legal  doc t r ine c onc luded  t hat  the main  ef f ec t  of  t he Belg ian  Por t  Labour  Ac t  of  1972  was  

t o c onf ir m t he s ec luded  nat ur e of  t he env i r onment  of  por ts
215

.  

 

The c or por at is t  t end enc ies  in  the por t  labour  ar r angements  in Belg ium ar e fur t her  h igh l ight ed  

by t he exis t enc e of  a r eg is t r at ion  s ys t em f or  mechan ics  in  the por t  of  Ant wer p,  wh ic h does  no t  

r es t  on t he Por t  Lab our  Ac t  but  on c on t r ac t ual  ar r angements  and an ov er t  c los ed  shop  

sys t em
216

.  Her e,  no s af ety  or  t r a in ing needs  wer e i nvok ed  at  a l l ,  but  emp loy ers  and un ions  

never t hel ess  dec ided  t o c opy  t he r eg is t r at ion  s ys tem f or  dockwork ers  t o r egu lat e an  ac t iv i t y  

wh ich bears  no t ec hn ic al  or  oper at ion al  r es emb l anc e t o por t  lab our  whats oev er .  

 

Repor t ed ly ,  t he Por t  Lab our  Ac t  and  es pec ial l y  i t s  par t ic u lar ly f ar - r eac h ing imp lemen t ing  

dec r ees  wer e or ig inal l y acc ep t ed i f  not  suppor t ed  by the Antwer p por t  emp loy ers  un it ed in t he  

emp loy ers '  or gan is at ion CEPA bec aus e t hes e ins t ruments  c ou ld help  s t r engt hen t hei r  c ol lec t i v e  

c ont r ol of  t he loc al  c ar go hand l ing mark et  and r end er  i t  mor e d if f ic u lt  f or  outs iders  t o penet r at e  

int o i t .  I t  s hou ld be not ed ,  howev er ,  t hat  in  the ea r ly s even t ies  t he number  of  por t  em p loy ers  

was  c ons ider ab ly h igher .  Today ,  t he on - quay  c ar go  hand l ing mark et  in Ant wer p is  c ont r ol l ed  by  

s ome 15 gr oups ,  in mos t  c as es  on ly one or  two lead ing emp loy ers  per  s ubs ec t or  ( 3 c ont ain er  

t erm inal  oper at ors ,  1 dr y bu lk  oper at or ,  1 f r u it  hand ler ,  1 f or es t  pr oduc ts  hand l er ,  2 r o - r o 

op er at ors ,  8 hand lers  of  br eak bu lk  inc lud ing ir on  and s t eel ) .  St at is t ics  by CEPA s how that  t he  

lar ges t  6 c ompan i es  ( MSC Home Ter m inal ,  PSA,  DP W or ld,  Mexic on at ie,  BNFW  and NHS)  

gener at e appr oxim at ely  50 per  c en t  of  a l l  labour  t asks  in the por t .  

 

 

 

474.  In the pr eamb le t o a Roy al  Decr ee of  2000,  the Gov er nment  s t at ed t hat  t he mor e s t r ingen t  

c ond it ions  f or  r eg is t r at ion impos ed on  por t  work e rs  of  t he Gener al  Reg is t ers  ar e c ompat ib le  

w it h f r ee mov ement ,  es pec ial l y  f r ee mov em ent  of  work ers .  Thes e c ond i t ions  wer e s aid  t o b e  

j us t i f ied by t he gener al  int er es t  c ons is t ing of  t he r at ional  man agem ent  of  por ts  and s af et y of  

work ers .  The c ond it ions  wer e mor eov er  s t at ed t o  be pr opor t ion al  t o t h is  obj ec t ive.  Fur t her  

c lar i f ic at ion on  t h is  j us t i f ic at ion  was  not  pr ov id ed howev er
217

.  
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-  Legal  unc er t ai nty  ov er  t he scope of  t he Por t  Labour  Ac t  

 

 

475.  Int er v iew ed t er m inal op er at ors  unan imous ly comp lain  t hat  the cur r en t  legal  f r amew ork  f or  

por t  labour  does  not  of f er  s uf f ic ient  leg al  c er t ain ty.  

 

The sc ope of  t he Por t  Labour  Ac t ,  in par t ic u lar ,  is  a s ourc e of  end less  deb at e bet ween  

emp loy ers  and  t r ad e un ions .  Emp loyers  and  un ions ,  f or  t hat  mat t er ,  s t r ugg led  ov er  t he sc op e of  

the exc lus ive r ight  of  emp l oyment  of  por t  work ers  long  bef or e t he Ac t  was  adop t ed
218

.  

 

In i t s  r ep ly t o ou r  ques t ionnai r e,  t he Antwer p por t  emp loy ers '  or gan is at ion  CEPA als o argues  

that  t he c ur r en t  por t  lab our  r eg im e does  not  pr ov i de leg al  c er t ain t y f or  log is t ics  ac t iv i t ies  and  

that  a c ompany t hat  es t ab l is hes  i t s el f  in the por t  zone does  not  know in advanc e whet her  a  

spec i f ic  ac t i v i t y w i l l  be c ons ider ed  as  a log is t ics  ac t iv i t y  or  not .  The pos it ion  of  log is t ic s  

ac t iv i t ies  w i l l  be c ons ider ed  s epar at ely  bel ow
219

.  

 

 

 

476.  As  we hav e exp l ain ed ab ov e
220

,  the not ion of  por t  labour  is  def ined  by the Royal  Decr ee of  

12 J anuar y 1973 es t ab l i s h ing  a J oin t  Commit t ee f or  por ts .  Th is  Decr ee als o c irc umscr ibes  in  

det ai l  t he por t  ar eas  t o wh ic h t he Por t  Labour  Ac t  app l i es .  The r elev an t  pr ov is ions  of  t he  

imp lemen t ing dec r ees  wer e,  f or  good meas ur e ( but ,  f r o m a leg al pers pec t ive,  qu it e  

unnec ess ar i l y) ,  l i t er al l y t r ansc r ibed int o t he loc al Cod ic es
221

.  

 

Nonet hel ess ,  i t  is  not  a lw ays  poss ib le t o det er m ine  w it h c er t ain t y whet her  an  ac t iv i t y w it h in th e  

por t  ar ea c ons t i t ut es  por t  lab our  or  not .  Tr ade un ions  t end t o de f end a br oad  int er pr et at ion  of  

the not ion  of  por t  labour  wher eas  emp loy ers ,  f or  obv ious  r eas ons  of  c os t  ef f ic ienc y,  pr ef er  t o  

r emain  ou ts ide the sc op e of  the Por t  Labour  Ac t .  
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477.  S inc e t he 1980s ,  a number  of  emp loy ers  in the por ts  of  Bruss els  and  es pec ial l y  Ghen t  

wer e pr os ec ut ed ,  and  ef f ec t i vely  f ined ,  bec aus e t hey  had  r ef us ed  t o emp loy  r eg is t er ed  dock ers  

f or  c ar go hand l ing ac t iv i t ies  at  indus t r ia l  p lants
222

 ( f or  examp le,  t he c leanup  of  t he holds  of  a 

dr y bu lk  sh ip ber t hed at  a c hem ic al  p lant
223

 and of  a c oal s h ip at  a power  s t at ion
224

) .  In a 

number  of  c as es ,  i t  appears  that  in the pas t  t hes e  oper at ions  had been c ar r ied ou t  by gener a l  

work ers  and  not  by r eg is t er ed dock ers .  Bef or e Cour t ,  s ome emp l oyers  r el i ed  on ac qu ir ed  r ights ,  

but  t o no av ai l .  The  un ions  s t r i ved  t o c ompel  al l  indus t r ia l  c ompan i es  hand l ing goods  in t he  

por t  of  Ghent  t o r ely on  r eg is t er ed  dock ers  on ly
225

.  In  an ear ly c as e,  how ev er ,  an  emp loy er  was  

ac qu it t ed  on  the bas is  of  t he spec ial i s ed  nat ur e of  c r ane dr iv ing work  and  the unav ai l ab i l i t y of  

qual i f ied work ers
226

 ( a mos t  pec u l iar  ou tc ome indeed  g iven  t he c ommon exp l an at ion of  t he  

r eg is t er ed  por t  work ers '  monop oly wh ic h r evolv es  ar ound t he un ique s pec ial i s ed k now - how o f  

thes e work ers
227

) .  Int er es t ing ly,  f or  t he pur pos es  of  ou r  s tudy,  ac qu it t a l  was  als o gr an t ed in a  

c as e wher e t he imp lemen t ing Decr ee and  s t at emen t s  by t he M in is t er  had  induc ed  the def end an t  

int o m is t ak e of  law:  c on t r ar y t o t he law ,  yet  r eas on ab ly ,  the emp l oyer  had  assumed that  i t  was  

al l owed  t o emp l oy gen er al work ers  f or  the un load i ng of  dr y bu lk  f r om t he s h ip 's  hold ,  not  ont o  

the quay ,  but  d ir ec t l y int o a c onc r et e f ac t or y
228

.  A  c ompany  s t or ing,  s c r een ing ,  c r us h ing and  

was h ing c oal  at  a dr y  bu lk  t er m inal  in Ghen t  was  held  t o f a l l  under  t he Por t  Lab our  Ac t  des p it e  

the f ac t  t hat  was h ing and  c r ush ing ar e not  men t ion ed  in the leg al  def in i t ion of  por t  lab our
229

.  

 

In 1998,  a maj or  or ang e j u ic e t er m inal in t he por t  of  Ghen t  wh ich had  s t ar t ed op er at ions  back  

in 1982 and  alw ays  emp loy ed  i t s  own  f r eely  c hos en  s t af f ,  was  al l  of  a s udden  f orc ed  by t h e  

un ions  t o h ir e r eg is t er ed  por t  work ers .  The c omp any now has  t o h ir e on e f or eman  who per f orms  

no s er v ic e whats oev er .  I t  dubbed t h is  pr ac t ic e,  wh ich c os ts  bet ween  75, 000. 00 and 100, 000.0 0  

EUR a year ,  " leg al l y per m it t ed t hef t "  ( wet t el i j k  t oegel at en di e fs t al ) .  The op er at or  ‒ who has  no t  

j o ined CEPG,  t hus  has  t o r ely on  the s er v ic es  of  a member  s t eved or ing c ompany who of  c ours e  

adds  h is  pr of i t  mar g in t o t he dock ers '  wages  ‒ r elat ed t hat  one bor ed  yet  en t r ep r eneur ia l  

r eg is t er ed  dock er  work ing at  the s ame p lan t  set  up,  bet ween  t he t er m inal bu i ld ings ,  a 

t empor ar y c ar  pol i sh ing s hop wher e he of f er ed  h is  s er v ic es  t o h is  c ol l eagu e por t  work ers .  A ls o,  

bor ed work ers  demand ed  t he pr ov is ion at  t he t er m inal  of  a s pec ial  workshop  t o bu i ld m in iat ur e 

boats  and air p lan es ,  a pr opos al  wh ic h was  r ej ec t ed by t he emp l oyer  howev er .  Af t er  d if f ic u lt  

negot iat ions ,  t he emp l oyer  now ob l ig es  f or emen  t o r ep or t  ev ery  t wo hours  at  the t erm inal ,  

wh ich imp l ies  t hat ,  dur ing n ight  s h if t s ,  t hey  c anno t  go home and now have t o wak e up ev er y  
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two hours .  St i l l  t he s am e c omp any men t ioned  t hat  at  Zeebr ugge,  the s ame f r u it  j u ic e sh ips  do  

not  hav e t o us e any  por t  work er  whats oev er .  Acc ord ing  t o yet  an other  anec dot e f r om an  

adj ac en t  s i t e in Ghent ,  a r eg is t er ed  work er  r egu la r ly s pend ing t he s h if t  in h is  c ar  c omp la ined  

that  t he smok e of  h is  c igar et t es  pol lu t ed t he int er io r  of  t he c ar  and  demand ed  t he er ec t ion  of  a 

smok ing s hack  on  t he t er m inal .  Ver y s im i lar  s i t uat ions  wer e r epor t ed  at  a c ement  hand l ing  

t erm inal ,  wher e t he op er at or ,  who r en ts  s pec ia l is ed  m anned  c r an es ,  yet  has  t o h ir e 3  

r eg is t er ed  por t  work ers :  1 c r ane oper at or ,  1 s igna lman and 1 bobc at  dr iver .  On ly the bobc at  

dr iver  is  per f or m ing any  work .  The c r an e oper at or  is  not  ev en  ab l e t o oper at e t he c r an e,  an d  

the s ignalman  is  c omp let ely us el ess  as  the c r anes  ar e equ ipped  w it h c amer as .  Th is  d id no t  

pr even t  t he Belg ian  Soc ial  Ins pec t or at e f r om open i ng a f i le agains t  t he c r an e r en t al  c ompany  in  

2010,  wh ic h is  s t i l l  pend ing.  

 

In or der  t o w iden  the sc op e of  t he dock ers '  mon op oly ,  t he l im its  of  t he por t  a r ea of  Ghen t  wer e  

ext ended  t o t he Moer vaar t  ar ea wh ic h is  s i t uat ed  along  an  in land  wat er way .  Her e,  we wer e  

inf ormed  t hat  a was t e man agem ent  c ompany  r ec ei ved  a modal  s h if t  s ubs idy  f r om t he F lem is h  

Gover nment  in or der  t o c ons t r uc t  a quay  wal l  f o r  bar ges ,  wh i c h was  c ond i t ional  upon  t he  

r eal i s at ion  of  a m in imum t r af f ic  volume,  f o l l ow ing  wh ic h t he Fed er al  Gover nment  dec ided  t o  

br ing t he ar ea w it h in t he geogr aph ic al  sc ope o f  the Por t  Labour  Ac t ;  c ons equen t ly,  t he  

c ompany  c hos e t o r at her  t r ans por t  i t s  c ar goes  by r oad  in or der  t o avoid  t he h ir ing of  r eg is t er ed  

por t  work ers .  For  t he s ame r eas on ,  a s oi l  t r eatment  p lant  in t he Moer vaar t  ar ea now r el i es  on  

t r anspor t at ion  by lor r y.  W hen t he lat t er  c ompany  cons ider ed h ir ing a non - r eg is t er ed c r an e  

dr iver ,  i t  r ec eiv ed  t hr ea ts  t hat  i t s  c r ane wou ld  be vandal iz ed  ( t h is  was  c omment ed  upon  by a  

th ir d par t y as  an i l l us t r at ion of  'Maf ia '  pr ac t ic es ) .  I f  the c r ane is  manned  by a non - r eg is t er ed  

work er ,  t he c ompany r ep or t ed ly has  t o h ir e on e  r eg is t er ed  c r an e dr iver  and  on e f or eman  

anyw ay ,  who s it  and  watc h  as  oper at ions  go on .  A un ion  r ep r es en t at ive exp l ain ed  t o us  t ha t  

th is  pr ob l em is  c aus ed  by  c r ane r en t al  c ompan i es  r ef us ing  t o r en t  c r anes  w it hou t  a c r ane dr ive r  

and t hat  i f  a c omp any w ishes  t o do bus iness  in the por t ,  i t  s imp ly has  t o  ab id e by the r u les  t hat  

gover n por t  lab our .  Sever al  ot her  por t  c ompan i es ,  s i tuat ed in t he s ame ar ea,  r epor t ed ly now  

r ely as  muc h as  poss ib le on r oad  t r anspor t at ion .  

 

The in land  c anal  c al l ed  R ingvaar t  was  inc luded  in  the Ghen t  por t  ar ea as  wel l ,  but  on ly  up t o  

the lock  at  Ever gem,  but  the Roy al  Decr ee leav es  unc lear  whet her  an in let  dock  c onnec t ing t o 

th is  c an al  is  ins ide or  ou ts ide t he por t  ar ea.  Her e,  s ev er al  indus t r i a l  c omp an ies  oper at ing a  

bar ge quay enc ount er ed c ons ider ab le d if f ic u lt ies  w it h the dock ers '  mon op oly as  wel l .  Hand l ing  

bar ge t r af f ic  w it hout  r eg is t er ed por t  work ers  by  one s t eel  f ac t or y along  t he R ingvaar t  is  

t o ler at ed af t er  a c omp lain t  by a un ion f ai l ed  b ef o r e c our t  on  pr oc edur al  gr ounds .  At  anot her  

indus t r ia l  quay  al ong  t he s ame c an al ,  a un ion  c on t inues  t o t ak e ac t ion  ag ains t  a c ompany  t hat  

r ef us es  t o h ir e por t  work ers .  VeGHO poin ts  ou t  that  ev er ywher e els e ac r oss  t he c oun t ry ,  

bar ges  c an be,  and ac t ual l y ar e,  un load ed by gen er al manu al work ers  or  c r ane dr ivers ,  in many  

c as es  by one s ing le work er  who is  not  s uppor t ed by a f or eman ,  a t a l l ym an or  a whol e gang o f  

por t  work ers .  Sever al  int er v iewees  in Ghent  iden t i f ied  lega l  unc er t ain t y as  one of  t he mos t  

pr ess ing iss ues .  

 

In t he por ts  of  Br uges  and Zeebrugge,  c ons ider ab l e t r ac ts  of  land  wer e inc luded  w it h in t he por t  

ar ea as  def ined f or  por t  lab our  pur pos es  wher e t he Por t  Lab our  Ac t  has  nev er  been  c omp l ied  
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wit h at  a l l  ( es pec ial l y  t he indus t r ia l  zone of  B lauwe Tor en ,  the Br uges - Os t end Sh ip Can al ,  

wher e a wat er f r ont  c onc r et e f ac t or y is  loc at ed ,  t he Br uges - Ghen t  Sh ip Can al ,  and even t he  

Br uges - Damme Sh ip Canal ,  wh ich c annot  be ac c ess ed by sh ips  or  bar ges  of  any t ype) .  

St ak ehold ers  int er v iew ed  by us  t er med t h is  s i t uat ion "nons ens ic al " .  

 

Fur ther  ev idenc e of  the ut t er  ar b it r ar iness  in the app l ic at ion of  the Por t  Lab our  Ac t  is  pr ov ided  

by t he c as e of  a maj or  ext r ac t or  of  mar ine s and  who oper at es  t er m inals  in t hr ee c oas t al  por ts .  

In N ieuwpoor t ,  th is  f i r m is  the on ly  r emain ing  hand ler  of  c ommerc ial  c ar go;  des p it e t he  

inc lus ion of  N ieuwp oor t  in t he sc ope of  the Por t  Labour  Ac t ,  the lat t er  is  not  c omp l ied  w it h  

anymor e in t h is  por t ,  and t he c ompany  emp loys  i t s  own,  f r eely  c hos en s t af f .  In Os t end,  wher e  

the Por t  Lab our  Ac t  s t i l l  app l i es ,  t he c ompany  is  al low ed  t o emp loy  i t s  own  non - r eg is t er ed  

work ers  as  wel l ;  her e,  i t  is ,  in ot her  wor ds ,  de fac to  exempt  f r om t he ob l ig at ion t o h ir e por t  

work ers .  In Br uges ,  wh ich is  als o w it h in t he sc ope of  the Por t  Labour  Ac t ,  the s am e c ompany  is  

howev er  ob l ig ed  t o r ely  on  r eg is t er ed  por t  work er s ,  at  leas t  t o oper at e bobc ats .  In Br uss els ,  

the c omp any is  not  us ing r eg is t er ed por t  work e rs  ei ther .  For  f ear  of  c ons equenc es ,  th e  

c ompany  dec l ined  t o c omment  f ur ther .  

 

Repor t ed ly ,  a d is t inc t ion  was  als o pr op os ed  on  t he bas is  of  t he own ers h ip  of  t he goods :  on  t ha t  

bas is ,  c ompan i es  hand l ing s el f - owned  goods  wou l d not  be ob l ig ed  t o r ely  on  r eg is t er ed  por t  

work ers .  Of  c ou rs e,  t he ques t ion  ar is es  whet her  such  a c r i t er ion  is  r el ev an t  in v iew  of  t h e 

pol i c y pur pos es  under ly ing the Por t  Labour  Ac t .  

 

A ls o in the por t  of  Os t end,  i t  is  acc ep t ed  t hat  c omponen ts  of  of f - s hor e w ind f ar ms  ar e hand l ed  

by non - r eg is t er ed  c r ane dr ivers ,  bec aus e t h is  type of  work  r equ ir es  spec ial i s ed  sk i l ls .  Her e,  we  

shou ld perhaps  again  r ec al l  t hat  the need t o mak e av ai l ab l e s pec ial i s ed work ers  was  in i t ia l l y  

put  f orwar d as  a maj or  pol i cy obj ec t ive of  the Ac t
230

.  

 

 

 

478.  I t  r egu lar ly occ urs  t hat  an op in i on  on t he sc ope of  the Por t  Labour  Ac t  ( f or mal ly ,  on t h e  

r es pec t ive j ur is d ic t ion of  t he J oint  Com mit t ees  c onc erned)  is  s ought  f r om the Fed er al Pub l ic  

Serv ic e f or  Emp loyment ,  Lab our  and  Soc ial  D ial og ue.  As  t hes e op in i ons  ar e not  made pub l ic  

and  mor eov er  do not  alw ays  s eem f u l l y c ons is t ent ,  t hey  c on t r ibut e l i t t le t o lega l  c er t ain t y .  

Fur ther mor e,  i t  of t en  t ak es  t he Feder al  Pub l ic  Ser v ic e s ever al  mon t hs  bef or e an  op in i on  is  

g iven.  In t he meant ime,  inves tmen t  pr oj ec ts  w it h in t he por t  ar ea ar e of t en  pos t poned  or  in  

s ome c as es  aband oned  al t og et her .  

 

 

 

479.  Repor t ed ly ,  pr ac t ic es  that  ar e not  in  c onf or m it y w it h  the pr ov is ions  of  t he Por t  Lab our  Ac t  

ar e in s ome c as es  t ol er at ed  by t he t r ade un ion s .  Some c omp an ies  wer e gr an t ed  de f ac t o  

exempt ions  on an ind iv idual  bas is ,  w it hou t  any c lea r  j us t i f ic at ion ,  wh i le ot her s  hav e t o ab ide b y  
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a ver y s t r ic t  int er pr et at ion  of  t he sc ope of  the exc lus ive r ight  of  emp loyment  of  r eg is t er ed  por t  

work ers .  

 

I t  is  w idely  known t hat  neg ot iat ions  w it h t r ad e un ions  ov er  t he sc op e of  t he Dock  Lab our  Ac t  

ar e of t en pr ot r ac t ed and  det er  new  inves t ors .  

 

In 2000,  a t erm inal  oper at or  in Antwer p a band on ed  a new pr oj ec t  f or  the sw itc h ing and load in g  

of  t r a i lers  w ith t he help  of  a r oad hau l i er .  Even  i f  no d ir ec t  s h ip - r elat ed  oper at ions  wer e  

involved ,  t he main  t r ade un ion  BTB ins is t ed  t hat  t he work  be per f or med by dr ivers  r eg is t er ed  as  

por t  work ers
231

.  

 

An impor t  and  exp or t  c ompany  w ish ing t o mov e i t s  cur r ent  war eh ous es  f r om Antwer p c it y c en t r e  

t o a maj or  war eh ous ing and log is t ics  c omp lex wh ich i t  int ended  t o er ec t  in t he por t  ar ea an d  

who was  c onf r on t ed w it h fundament al  leg al unc er t ain ty and  d if f ic u lt ie s  w it h r eg ard t o t he  

r eg is t r at ion  of  h is  exis t ing work f orc e as  por t  work e rs ,  dec ided  t o ab and on h is  pr oj ec t  and  mov e  

t o Zeebr ugge.  

 

In anot her  c as e,  a c ompany  pr ov id ing indus t r ia l  an d mar it ime pack ag ing  s erv ic es  es pec ial l y i n  

v iew of  the t r ans por t at ion of  pr oj ec t  c ar goes  is  al l owed  t o emp l oy non - r eg is t er ed indus t r y  

work ers  in c los ed war ehous es  w it h in the por t  ar ea of  Ant wer p,  bec aus e t hei r  ac t i v i t ies  ar e  

c ons ider ed  of  an  indus t r ia l  nat ur e.  A lar ge par t  of  mar it ime pack ag ing s er v ic es  is  how ev er  

c ar r ied  out  in  a loc at ion  ou ts ide t he por t  ar ea.  Emp loy ing r eg is t er ed  por t  work ers  wou ld b e  

pr oh ib it i ve f or  t h is  c ompany .  

 

Fur ther ,  we hav e k now ledg e of  s ev er al  r oad  hau l i ers  agains t  whom t he un ions  lodg ed  

c omp lain ts  bec aus e thei r  lor r y dr ivers  had  load ed  and  un load ed  c on t ainers  on  t hei r  own  

pr em is es ,  es pec ial l y  at  park ing and  maint en anc e f ac i l i t i es  loc at ed  w it h in the por t  ar ea.  

 

St i l l  i n Antwer p,  De Pos t  and  DHL ar e men t ion ed  as  ess ent ia l l y  log is t ics  pr ov iders  who ar e  

exempt ed  f r om t he ob l ig at ion t o emp loy  r eg is t er ed p or t  work ers .  

 

In t he por t  of  Ghent ,  s hor es ide c r an es  at  a s t eel  f ac t ory wher e c ons ider ab le volumes  of  dr y  

bu lk  ar e hand led  ar e manned  by t he f ac t or y 's  own  s t af f ,  wh i le work ers  on  t he quay  ar e  

r eg is t er ed  dock ers  s upp l ied  by a s t ev ed or ing  c ompany,  and  fur t he r  hand l ing  at  the s t or ag e  

ar eas  is  again  per f or med  by  f ac t or y work ers  (un less  t he f ac t or y,  on  a volun t ar y bas is ,  h ir es  

por t  work ers ) .  As  the work ers  work  under  d if f er en t  c ol lec t i ve ag r eements  and have j o ined  

d if f er ent  un ions ,  t hei r  br eaks  do not  c oinc ide,  wh ich r es u lts  in t he work  being  s t opped  f or  3 0  

m inut es  ins t ead  of  15 m inut es
232

.  Anot her  exc ep t ion al s i t uat ion in Ghen t  occ urs  at  a c onc r et e 

f ac t ory,  wher e a non - r eg is t er ed  c r ane dr iver  als o c ompos es  aggr eg at es  f or  the c ons t r uc t ion o f  

t i l es .  A s im i lar  s i t uat ion  is  t o ler at ed  at  a sh ip r ec yc l ing p lant  in t he por t .  At  a maj or  s and and  
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 B aet e,  B . ,  " 1 97 3 - 2 00 4.  E en  g et u ig en is " ,  i n  V anf r aech em,  S.  an d B a et e,  B . ,  10 0 ja ar  
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gr avel  t erm inal  in  Ghen t ,  t he un ions  t ol er at e t he op er at or ' s  own  c r an e being  mann ed  by an  

emp loy ee,  on  c ond i t ion,  how ev er ,  t hat ,  in add i t ion ,  a r eg is t er ed  c r ane op er at or  is  h ir ed ,  who ,  

depend ing  on  the s ourc e,  enj oys  t he sc en e s it t ing  on  a c hair  in h is  s l ippers ,  engr oss ed  in  a  

men's  magaz in e,  or  t r y ing t o s olv e s udok us .  The s ame f ir m r elat es  t hat  i t  has  t o h ir e a f or eman  

and a c onvey or  man t o oper at e au t omat ed  c onvey or  belts  at  a s t at e- of - t he- ar t  s and t er m inal  

wh ich ar e oper at ed  w it h two s w itches :  on / of f  and lef t / r ight .  The c ompany  c onc ur r ed  w it h man y  

ot her  oper at ors  t hat  not h ing c an  be done ab ou t  t hes e exc ess es  bec aus e any  at t empt  wou ld  b e  

met  by the immed i at e s t opp age of  a l l  work  a nd bec aus e c omp let e omer t à r eigns  in t he por t  

ar ea.  

 

A ls o,  a f am ous  c as e is  r epor t ed  in Ant wer p wher e log is t ics  work  is  per f or med by work er s  

emp loy ed  as  adm in is t r at i ve s t af f  under  t he c ol l ec t i ve bar gain ing ag r eements  f or  of f ic e work ers  

( of f ic e work ers  or  Dutc h  bedi ende n /  Fr enc h  employ és  vs .  b lue c ol lar  work m en  or  Dutc h  

ar beiders  /  Fr enc h  ouv r i ers )  in or der  t o avoid  t he app l ic at ion of  t he Por t  Lab our  Ac t .  

 

In Os t end,  f inal l y ,  r eg is t er ed  por t  work ers  s omet imes  c ar r y ou t  moor ing and  unmoor ing s er v ic es  

wh ich  ar e ou ts ide t he sc ope of  t he Por t  Lab our  Ac t  and  shou ld  indeed  be r es er ved  t o c er t i f ied  

moor ingmen who,  purs uan t  t o t he F lem is h P i lot ag e Decr ee
233

,  a ls o enj oy an  exc lus ive r ight .  

Howev er ,  t h is  pr ac t ic e is  c ons ider ed  on ly  log ic al  f r om  t he pers pec t ive of  r at io nal  wor k  

or gan is at ion .  

 

 

 

480.  In a number  of  c as es ,  emp loy ers  and  t r ad e  un ions  r eac hed  wr it t en  ag r eem ents  on  t he  

del im it at ion  of  t he sc ope of  t he Por t  Lab our  Ac t .  

 

In Ant werp,  s ome of  thes e ag r eements  wer e ins er t ed int o t he Codex.  A s pec if ic  pr ov is ion  of  the  

Codex el abor at es  at  leng t h on t he pos it ion  of  r oad  hau l ag e ac t iv i t ies  t o and  f r om t he por t ,  

w it h in the t er m inal and bet ween  d if f er en t  loc at ions  w it h in the por t  ar ea,  w it h int r ic at e  

d is t inc t ions  bas ed  on t he t ype of  veh ic les  us ed.  The pr ov is ion  s ets  ou t  spec if ic  and qu it e  

s ever e f inanc ial s anc t ions  f or  inf r ingem ents
234

.  One Ant wer p dr y bu lk  hand ler  op er at ing var ious  

t erm inals  in Antwer p  r elat ed  t hat  lor r ies  t r ans por t ing c ar goes  f r om a quay  t o a por t - bas ed  

war ehous e ac r oss  a pub l ic  r oad  mus t  be dr iven by r e g is t er ed por t  work ers  s inc e t he un ions  

c ons ider  bot h  p iec es  of  land  par t  of  t he s am e t er m inal  c onc ess ion ,  wher eas  t r ans por t at ion  t o  

war ehous es  els ewher e in t he por t  is  not  c ons ider ed  por t  labour .  As  a c ons equenc e,  t h is  

t erm inal  oper at or  dec ided  t o dev i at e i t s  s h ips  t o  anot her  dock .  Ot her  c ompan i es  r ep or t ed l y  

or der  lor r y dr ivers  t o mak e c ons ider ab l e det ours  t hr ough t he por t  ar ea in or der  t o av oid  th e  

h ir ing of  r eg is t er ed  por t  work ers  f or  quay - war eh ous e t r ans por t at ion.  The s it uat ion is  s aid t o b e  

fur t her  c omp l ic at ed by a t h ir d c ompany of f er ing s e rv ic es  t hat  ar e per f or med by r eg is t er ed por t  

work ers .  Our  int er v iew ee c omp lain ed ab ou t  s er ious  c ompet i t i ve d is t or t ions .  
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Fur ther  Ar t ic les  of  the Ant wer p Codex s pec if y t he c as es  wher e c ar go c ont r ol  and  sur vey  

s er v ic es ,  r em ov al  s erv ic es  and  c on t ainer  r epai r  mus t  be c ons ider ed  por t  lab our
235

.  A pr ov is ion  

in t he Cod ex f or  Log is t ics  c lar i f ies  that  t he hand l ing of  dr y pet r oc hem ic al  der ivat ives  and  non -

l iqu id pet r ol eum pr oduc ts  is  a log is t ics  ac t iv i t y  wh ic h mus t  be per f ormed  by r eg is t er ed  

war ehous e work ers
236

.  

 

A lr eady  by 1976,  a number  of  suc h j o int  ag r eem en ts  ‒ lab el ed ' dec is ions '  ‒ had  been  r eac hed  

on  t he non - app l ic ab i l i t y of  t he Por t  Labour  Ac t  in s pec if ic  s i t uat ions ,  s uc h as  t he emp l oyment  of  

op er at ors  of  s pec ial  equ ipmen t  on  t he quays  of  indus t r ia l  p lan ts ,  of  hand lers  of  goods  in p lan ts  

and d is t r ibut ion c en t r es  not  engag ed in impor t  or  t r ans it  of  goods ,  or  of  c r ane dr ivers  by th e  

Antwer p Por t  Aut hor i t y
237

.  W ith r egar d t o the Ant werp Por t  Aut hor i t y,  two th ir ds  of  i t s  c r ane  

dr ivers  ar e c on t r ac t ual  work ers  who wou ld  appear  t o be fu l l y gov er ned by t he Por t  Lab our  Ac t .  

Yet ,  t hey ar e not  r eg is t er ed  as  por t  work ers
238

.  

 

A c ompany -s pec if ic  agr eem ent  was  s igned  on  t he ob l ig at ion  on  a maj or  Ant wer p r o - r o t erm ina l  

op er at or  t o emp loy  r eg is t er ed  por t  work ers  t o dr ive t er m inal  m in ibus es  w it h wh ic h dock ers  

board  r o- r o vess els .  In  1998,  the t erm inal  op er at or  s t ar t ed  h ir ing non - r eg is t er ed  work ers  ( i t  

ev en  c ons ider ed  h ir ing  t axi  dr ivers ) .  Tr ade un ion  BTB f ear ed  t hat  t h is  in i t iat i ve wou ld  r es u lt  i n  

a loss  of  2,300 t asks  f or  r eg is t er ed  dock ers .  Re f er r ing t o t he ad ag e acc ess or ium s equi t u r  

pr i nc ipal e ,  i t  ins is t ed  that  t he work  at  iss ue f el l  w i th in t he sc op e of  the Por t  Labour  Ac t .  Af t e r  

BTB had  r es or t ed  t o indus t r ia l  ac t ion ,  wher eby  por t  work ers  r efus ed  t o us e the bus es  and  wen t  

on  f oot ,  a c ompany  agr eem ent  dec ided t hat  t he m in ibus es  mus t  indeed  be dr iven by r eg is t er ed  

por t  work ers
239

.  

 

An over v iew  by CEPA dat ed  1 Marc h 2011 invent or ies  no f ew er  than  38 dec is ions  by t h e 

Perman en t  Bur eau
240

 on ind iv idual c omp an ies ,  r eached bet ween  27 Oc t ober  1988 and 21  

Dec emb er  2010.  Thes e dec is ions  deal  w it h ob l igat ions  t o us e r eg is t er ed por t  work ers  f or  

c er t ain ac t iv i t ies ;  per m iss ions ,  f or  ot her  s pec if ied  ac t iv i t ies ,  t o us e log is t ics  work ers  or  non -

r eg is t er ed  work ers ;  mann in g sc al es ;  s h if t  r u les ;  bans  on  ov er t ime work ;  wag es ;  and t he  

ob l ig at ion t o s ubm it  nom inat ive l is ts  of  work ers  emp loyed  under  t hes e exc ept ion al r u les  t o t he  

J oint  Subc ommit t ee.  The dec is ions  als o c over ,  f or  examp le,  lands ide ac t iv i t ies  at  c on t aine r  

t erm inals  s uch as  the mann ing of  gat es  and t he hand l ing of  lor r ies  by s t r add le c ar r ier  dr ivers  

and  c ont ain er  check ers .  

 

The Cod ex f or  Zeebr ugge-Br ugge ( Ar t .  2,  4° )  c on t ains  pr ac t ic al  gu idanc e ( Dutc h Prak t isc he  

toepass i ng )  on i t s  sc ope,  es pec ial l y  in r elat ion  t o f r es h f is h or ig inat ing f r om f is h ing vess els  bu t  

c onvey ed  by t r ucks  or  in c ont ain ers  (no por t  labour ) ,  las h ing and s ec ur ing ( por t  labour ,  bu t  

                                                             
235
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exempt ions  may  be gr an t ed w it h a v iew  t o at t r ac t ing new t r af f ic  and/ or  ac t i v i t ies  and on  t h e 

bas is  of  a spec ial  mot iv at ion  ‒ wh ic h r epor t ed ly  on ly happen ed onc e in the pas t ) ,  the dr iv ing o f  

por t  veh ic les  ( as  a r u le,  t h is  is  por t  lab our  as  we l l ;  occ as ion al work ers  mus t  in al l  c as es  by  

paid t hr ough CEW EZ) ,  the hand l ing of  pal l ets  (br ing ing thes e ' t o pr oduc t ion '  is  por t  lab our ,  

ot her  hand l ing  is  not ) ,  s amp l ing ( por t  labour  wher e t he c ar go own er  or  the f r e igh t  f or war der  

r el ies  on a s t ev edor e) ,  s ec ond t al l i es  ( por t  labour  on ly i f  t her e has  been t al l y ing  bef or e)
241

.  

 

The Codex of  the por t  of  Ghen t  men t ions  t hat  c r anes  oper at ed by  the loc al Por t  Aut hor i t y mus t  

not  be mann ed by r eg is t er ed por t  work ers  ( in pr ac t ic e,  how ever ,  t he Por t  Aut hor i t y no long er  

op er at es  c r an es  of  i t s  own) .  The s am e Cod ex s t at es  t hat  the J oin t  Subc ommi t t ee may  always  

gr an t  exempt ions  f r om t he exc lus ive r ight  of  t he r eg is t er ed  work ers  f or  exc ep t ion al  and  

spec ial i s ed  op er at ions  as  wel l  as  f or  ac t i v i t ies  at  the quays  of  indus t r ia l  p lan ts  ( Ar t .  1.6) .  In  

pr ac t ic e,  exempt ions  wer e not  r ec or ded in f or mal  dec is ions  how ever .   

 

For  Os t end  and  N ieuwpoor t ,  a c ol lec t i ve ag r eement  of  1999  wh ic h was  dec lar ed  gener al l y  

b ind ing
242

 s t ipu lat es  that  las h ing  and  s ec ur ing on  board  of  s eagoing  vess els  may  on ly  be  

c ar r ied ou t  by r eg is t er ed  por t  work ers  (Ar t .  2) .  The agr eem ent  c ont ains  a f ur t her  def in i t ion o f  

the not ion  of  las h ing and  s ec ur ing ( Ar t .  3) .  

 

Appar en t ly,  suc h ag r eem ents  and dec is ions  of f er  a degr ee of  leg al c er t ain t y t o t he ind iv idual  

par t ies  c onc erned ,  but  i t  is  ver y doub t f u l whet her  leg al l y s uc h f or mal  or  inf or mal ar r ang ements  

c an det er m ine t he sc ope of  a c r im inal l y  s anc t i on ed  Ac t  of  Par l iam en t ,  t he s ubj ec t - mat t er  of  

wh ich is  ess en t ia l l y bey ond  the r eac h of  c ont r ac t ua l ar r angem ents  bet ween  pr ivat e par t ies .  

 

In 1998,  a Memb er  of  t he Sen at e obs er ved  t hat  t he der og at ions  gr ant ed  by  t he J oin t  

Subc ommit t ees  ar e ver y d ivers e and t hat  i t  is  imposs ib le t o der ive a gen er al  ru le f r om t hem.  

Ask ed  whet her  s he was  awar e of  exempt ions  gr an t ed t o ind iv idual  c ompan i es  and  how t hes e  

c an be j us t i f ied ,  t he M in is t er  r ep l i ed t hat  s he had no k now ledg e of  suc h s it uat ions
243

.  

 

Int er v iewed  by us ,  t he t r ad e un ion  BTB men t ion ed  t he poss ib i l i t y  of  c onc lud ing c ompany -

spec i f ic  agr eem ents  on dev i at ions  f r om the Cod ex as  a pr oof  of  f lexib i l i t y.  One br eak bu lk  

t erm inal  op er at or  v igor ous ly den i ed  t h is  and  r eg ar ds  t hes e agr eem ents  as  d is t or t ions  t o k eep  

the anac hr on is t ic  sys t em mor e or  less  work ab l e.  
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481.  The leg al  unc er t ain t y ov er  t he app l ic ab i l i t y  of  t he Por t  Lab our  Ac t  in c as es  of  s el f -

emp loym ent  of  por t  work ers  was  al r eady  d iscuss ed  ab ove
244

.  Desp i t e r ec en t  c onf ir mat ion by t he 

M in is t er  f or  Emp loym ent  t hat  s el f - emp loy ed  work ers  r ema in  ou ts ide t he sc ope of  t he Ac t ,  

c ol lec t ive lab our  agr eem ents  c ont inue t o impos e r es t r ic t ions  in t h is  r es pec t
245

.  

 

 

 

482.  Acc or d ing t o many  int er v iewees ,  t he f undament al  leg al  unc er t ain t y ov er  t he pr ec is e sc op e  

of  t he Por t  Lab our  Ac t  ( and i t s  imp lemen t ing pr ov i s ions ,  inc lud ing c ol lec t i ve ag r eements ) ,  t he  

inc ons is t enc ies  and  d isc r im inat ion  inher en t  in  t he def in i t ion  of  t he Ac t ' s  t er r i t or ia l  sc ope an d  

the inef f ic iency and ar b it r ar iness  w it h wh ic h del im it at ion iss ues  ar e s olv ed impac t  n eg at ivel y  

on  t he c omp et i t i ve pos it ion  of  por t  s er v ic e pr ov ider s  w it h in and  ou ts ide Belg i an  por t  ar eas .  

 

One int er v iew ee f r om Ghent  dec lar ed  t hat  indus t r ia l  c ompan i es  even  hes it at e t o inves t  i n  

au t omat ion bec aus e "you nev er  know whether  t he  t rade un ions  w i l l  not  impos e t he h ir ing of  

r eg is t er ed  por t  work ers ".  He bel iev es  t hat  leg al  unc er t ain t y is  per haps  t he b igges t  iss ue of  

them al l ,  bec aus e t he por t  labour  sys t em is  bas ed on unpr ed ic t ab le ad hoc  neg ot iat ions  an d  

ag r eem ents  w it h t he un ions  and  par t icu lar ly o p aque  loc al  us ages .  

 

 

 

 

-  Ex tens i on of  t he scope of  t he Por t  Labour  Ac t  t o d ry  war ehous i ng and l ogis t i cs  ac t iv i t i es  

 

 

483.  The Roy al  Decr ee of  12 J anuar y 1973 es t ab l is h ing a J oin t  Commi t t ee f or  por t s  

c irc umscr ibes  t he por t  ar eas  wher e t he Por t  Lab ou r  Ac t  app l i es .  Th es e del im i t at ions  c ompr is e  

lar ge t r ac ts  of  land  beh ind  t he wat er f r ont .  As  a r esu lt ,  t he por t  lab our  r eg im e als o app l ies  t o  

dr y war eh ous ing and  log is t ics  ac t iv i t ies  t hat  bear  l i t t le or  no r el at ion  t o mar it ime t r ans por t at ion .  

 

The inc lus ion of  log is t ics  w it h in t he sc op e of  t he Por t  Labour  Ac t  may  s eem s omewhat  

sur pr is ing,  bec aus e t he M in is t er  ins is t ed  bef or e Par l iamen t  t hat  t he Ac t  wou ld  on ly  c ov er  

shor es ide ac t iv i t ies
246

.  In add it ion ,  not h ing in ILO  Conven t ion No.  137 or  the pr epar at or y 

s tud ies  r elat ed  ther et o
247

 ‒  wh ic h wer e non ethel ess  invok ed  as  j us t i f ic at ions  f or  the Por t  Labour  

Ac t  ‒ s ugges ts  t hat  t he Conven t ion  was  int end ed  t o c over  dr y war ehous ing ac t iv i t ies  or  

log is t ics  s er v ic es .  The ext ens ion  of  t he sc ope of  t he r eg ime beyond  t he in i t ia l  in t ent ion  of  t he  

leg is lat or  was  als o not ed  by Belg i an  Cour ts  of  law
248

.  
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 S ee s u pr a ,  p ar a 4 7 2.  
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 S ee s u pr a ,  p ar a 4 1 0.  
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 S ee,  f or  e xamp l e,  th e assu r anc e b y t h e Mi n is t er  t h a t  t h e A c t  wou l d on l y pr ot ec t  wor k  c on n ec t ed  
w i t h  th e l oad i n g an d  un l oad i n g of  vess els  i n  th e p or ts "  ( P ar l ia me n t ary  D ocu me nts ,  C h amb er  of  

R epr es en t at i ves ,  1 97 1 - 7 2,  n o.  7 8 /2 ,  2) .  
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 S ee es p ec i a l l y E van s ,  A .A . ,  Tec h n ic a l a nd s oc ia l cha n ges  in  th e w or ld ’s  p or ts ,  G en e va,  I LO ,  
19 6 9 ,  1 -2  en  4 4- 4 5.  
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 S ee L ab ou r  C ou r t  of  Br u g es ,  1 3 F ebr u ar y 19 8 1,  D e P aep e vs .  B el g isc h e-E n g els e V en n oot sch ap  

F er r y-B o ats ,  A .R .  2 4 72 1 ,  un r ep or t ed .  



 

106 
 

At  t he r equ es t  of  log is t ics  c ompan i es  in the por t  o f  Antwer p who wer e ob l iged  t o emp loy  por t  

work ers  f or  var ious  ' t er t iar y '  ac t i v i t ies  s uc h as  val ue added  log is t ics ,  indus t r ia l  s ubc on t r ac t ing  

and  phys ic al  d is t r ibut ion ,  wh ic h r es u lt ed in a lab our  c os t  a l leg ed ly  2 t o 3 t imes  h igher  t han f o r  

non -por t  work ers ,  a s ep ar at e r eg is t er  of  log is t i c s  work ers  f or  t he por t  of  Ant wer p was  

es t ab l is hed  in 1999
249

.  A s im i lar  r eg is t er  was  als o int r oduc ed  in the por ts  of  Zeebr ugge and  

Ghent
250

.  A lt hough d if f er en t  ru les  and  c ond it i ons  app ly t o thes e work ers ,  t he  log is t ics  work ers  

ar e s t i l l  r eg is t er ed  as  por t  work ers  and c on t inue t o be gover ned  by laws  and  r egu lat ions  on  

por t  labour .  The c ond i t ions  f or  r e g is t r at ion  d if f er  howev er :  por t  work ers  of  t he Log is t ics  

Reg is t er  do not  hav e t o  dem ons t r at e  languag e sk i l l s ;  neit her  mus t  they pass  a psyc hot ec hn ic a l  

t es t
251

.  

 

Even s o,  t he app l ic at ion  of  t he Por t  Lab our  Ac t  r es u lts  in a c omp et i t ive d is t or t ion  between  

log is t ics  ac t iv i t ies  w it h in t he por t  ar ea ( wh ich ar e subj ec t  t o t he less  f lexib l e and  mor e c os t ly  

por t  labour  r eg im e)  and log is t ics  ac t iv i t ies  outs ide the por t  ar ea ( wh ic h ar e subj ec t  t o t he mor e 

f lexib l e labour  r eg ime of  t he log is t ics  s ec t or ) .  Repor t ed ly,  th is  s i t uat ion  inc it ed s ev er al  log is t ic s  

c ompan i es  t o r el oc at e outs ide t he Ant wer p  p or t  ar ea,  in s om e c as es  t o ot her  por ts
252

.  Mor eov er ,  

the geogr aph ic al del im i t at ion bet ween war ehous ing ar eas  w it h in and j us t  outs ide t he por t  

per imet er  is  deemed qu it e ar b it r ar y and  d is t or t i ve o f  c ompet i t ion .   

 

In Zeebr ugge,  t he d is t inc t ion bet ween gen er al  p o r t  labour  and log is t ics  c aus ed c ons ider ab l e  

d if f ic u lt ies  as  wel l .  The Por t  Aut hor i t y,  emp loy e rs  and un ion  r ep r es ent at ives  unan imous ly  

c onf irm t hat  no genu ine leg al  c er t ain t y c an  be of f er ed .  I t  is  a wel l - known f ac t  t hat  s ever a l  

t r anspor t at ion  c ompan i es  dec ided not  t o loc at e in the por t .  Bec aus e of  c ompet i t ive ef f ec ts ,  th e  

emp loy ers  of t en  do not  ag r ee among  t hems elv es  on  del im i t at ion  issues .  To a l im it ed  ext en t ,  t he  

Por t  Aut hor i t y c an help  s olve t hes e issues  t hr ough i t s  land c onc ess ion  pol i c y.  In 2009,  th e  

un ions  f orc ed  a c old  s t or age and  f r oz en  log is t ics  c ompany  loc at ed  in  the por t  ar ea of  

Zeebr ugge t o h ir e por t  work ers  on  t he Gen er al  Reg i s t er ,  bec aus e i t  load ed  and  un load ed  t r ucks  

and  c ont ain ers  w it h in t h at  ar ea
253

.  Repor t ed ly ,  in t he Zeebr ugge Tr ans por t  Zon e ,  a dr y log is t ics  

ar ea wh ic h was  non ethel ess  inc luded  in  t he por t  ar ea,  t he Por t  Labour  Ac t  is  not  c omp l ied  w it h  

at  a l l ,  w it h c ompan i es  emp l oy ing nei t her  gener al  por t  work ers ,  nor  log is t ics  por t  work ers .  

Rec en t ly,  t he Chai rman  of  the Zeebr ugge Por t  Aut hor i t y c omp lained  t hat  he is  unab le t o of f er  

c ompan i es  s it uat ed  in t he Zeebr ugge Tr ans por t  Zon e the opp or t un ity  t o exp and  in the por t ' s  

                                                             
249

 R oyal  D ec r ee of  9  Marc h 1 9 99 ,  an nu l l ed b y t h e C ou nc i l  of  S t at e on  8 N ovemb er  1 99 9 ( j ud g men t  
n o.  8 3. 3 4 5) .  T h e l og is t ic s  r eg is t er  was  r e i n t r od uc ed b y R oyal  D ec r e e of  1 9 D ec emb er  2 00 0 on th e  

c on d i t i ons  an d mod al i t i es  of  t h e r eg is t r a t i on of  p or t  wor kers  in  t h e A nt wer p p or t  ar e a.  T h e l a t t er  
R oyal  D ec r ee was  r ep e al ed  b y R oyal  D ec r e e of  5  Ju l y  20 04 ,  wh ich h owe ver  mai nt a i n ed t h e L og is t ic s  
R egis t er .  On th e n e ed f or  a s ep ar at e l eg al  r eg i me f or  l og is t ic s  wor kers ,  s ee a ls o P ar l ia me nt ary  

Docu me nts ,  C h amb er  of  R ep r es ent at i ves ,  C ommiss i on f or  S oc i a l  A f f ai rs ,  31 Marc h 19 9 9 an d D e  
L loy d ,  2 5 Marc h 19 9 7.  T h e f i rs t  br eak t hr ou g h  was  t h e in t r od uc t i on  of  a  s p ec i a l  s t a t us  f or  
' war eh ous e wor kers  B '  ( mag az i j na rb e id ers  B )  in  1 9 90  (s ee mor e i n  B a et e,  B . ,  " 19 7 3- 20 0 4.  E en  

g et u i g en is " ,  i n  V anf r aec h em,  S.  an d B aet e,  B . ,  1 00 j aa r  Hav e na rb e id ers b on d A nt we rp e n.  V a n  
dokw erk er  t o t  h av en ar b e id er ,  G h ent ,  A ms ab,  2 0 04 ,  (1 05 ) ,  1 3 2 et  se q. ) .  
250

 T h e empl o ymen t  of  th es e wor kers  is  g over n ed b y a  sep ar at e c o l l ec t i ve ag r eem en t  ( C ol l ec t i e ve 

ar b ei ds over een k oms t  van 8 mei  2 0 00 t o t  vas ts t e l l in g van h et  s t a t u ut  van h a ven ar b ei d er  van h et  
aan vu l l en d c on t in g en t  a an  d e h a ven  van  G en t ) .  
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 S ee s u pr a ,  p ar a 3 9 9.  
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 T wo r e l oc at i on c as es  wh er e l ab ou r  c on di t i ons  wer e a maj or  f ac t or  ar e Sch en ker  ( n ow at  
W i l l ebr oek :  s ee ht t p : / / www. i mus t b e. b e/ mmm/ j q / f i l e s /6 60 /p df _ 0 00 0 0 47 4 nl .p df )  an d Ef ic o ( n ow  
S eab r i d g e,  i n  t h e p or t  of  Z eeb r u gg e) .  
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 S ee h t t p : / / ac vt r ansc omkus th a vens .b l ogs p ot . b e/ .  

http://www.imustbe.be/mmm/jq/files/660/pdf_00000474nl.pdf
http://acvtranscomkusthavens.blogspot.be/
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Mar i t ime Log is t ics  Zon e in t he inner  por t ,  bec aus e in t he lat t er ,  t he Por t  Labour  Ac t  is  

en f orc ed,  wh ic h is  an uns urmoun t ab l e obs t ac le f or  t hes e c omp an ies
254

.  

 

 

Fi gure 69.  The Zeebr ugge Por t  Zone ( f or egr ound)  i s  a dry  logis t i cs  area adj acent  t o the por t  

which  was  inc l uded i n  t he por t  ar ea as  def i ned f or  por t  l abour  pur poses .  Yet ,  t he P or t  Labour  

Ac t  i s  not  compl i ed wi th  her e ‒ one of  the many  gr ey  ar eas  in t he Bel gi an r egime of  por t  l abour  

(copy r ight :  Zeebrugge Por t  Aut hor i t y  /  Fot ogr af i e Henderyckx ) .   

 

 

 

 

In Ghen t ,  v ir t ual l y  al l  log is t ics  ac t iv i t ies  ar e c onc en t r at ed  at  t he Sk aldens t r aat  ar ea wh ic h is  

j us t  bey ond  t he l i m its  of  t he por t  ar ea and  wher e emp l oyers  ar e not  ob l iged  t o r ely  on  t h e  

Log is t ics  Reg is t er  of  t he por t .  One c ompany  es t ab l is hed  a war ehous ing c omp lex j us t  t o t h e 

Eas t  of  t he Kennedy l aan in t he por t  of  Ghent ,  wh ic h s er ves  as  a bound ar y of  the por t  ar ea,  an d  

bap t is ed i t s  war eh ous es ,  not  w it hout  s arc as m,  t he 'Roj am '  c omp lex,  bec aus e they  r emain ed  

j us t  outs ide t he sc op e of  t he 'Maj or '  Ac t .  The on l y subs t an t ia l  exc ep t ion t o t he geogr aph ic a l  

s epar at ion  of  log is t ic  ac t i v i t ies  is  DSV,  wh ic h inves t ed in a p lan t  near  the Volvo f ac t or y w i th i n  

the por t  ar ea on ly  t o d isc over  af t er war ds ,  muc h t o i t s  d ismay ,  t hat  i t  had  t o us e por t  work ers  of  

the Log is t ics  Reg is t er .  
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 M in t i ens ,  G . ,  " ' Me er  b egr i p  n o di g voor  l og is t i ek ' .  H aven ar b ei d zet  r em op gr o ei  Mar i t i eme 
L og is t i eke Z on e in  Z e eb r ug g e" ,  De  L loyd  7  A u gus t  20 12 .  



 

108 
 

 

In a pr omot ion al br oc hur e,  t he Por t  Aut hor i t y of  Os t end assur es  pr os pec t ive inves t ors  that  th e  

Belg ian  Por t  Lab our  Ac t  is  f u l l y c ompat ib le w it h a l l  EU r egu lat ions
255

.  Yet ,  t he Por t  Aut hor i t y 

s t at ed t hat  t he r eg ime of  log is t ics  work  is  not  r eal l y at t r ac t i ve and  that  i t  does  not  am ount  t o  

any th ing much.  

 

In Bruss els ,  a l l  log is t ics  work ers  ar e r eg is t er ed  as  work ers  of  t he Gen er al  Reg is t er  who hav e  

volunt ar i l y  opt ed  f or  work  in t he log is t ics  s ec t or  ( hav enbedr i j f s ar bei ders  or  ' por t  c ompany  

work ers ' ) .  

 

Pr ac t ic al l y  s peak ing,  t he emp loyment  of  log is t ics  work ers  mus t  in  eac h ind iv idual  c as e b e  

au t hor is ed  by t he t r ade u n ions .  In acc or danc e  w it h t he Roy al  Decr ee of  5 J u ly 2004 ,  

emp loym ent  of  log is t ics  work ers  is  on ly  al l owed  on loc at ions  wher e goods ,  in pr epar at ion  o f  

thei r  s ubs equen t  d is t r ibut ion  or  f or war d ing,  under go a t r ans f ormat ion  wh ich  ind ir ec t l y leads  t o  

a dem ons t r ab l e add ed valu e
256

.  However ,  t he c r i t er ia  of  ‘ t r ans f or mat ion '  and ‘ added value’  ar e 

par t icu lar ly vague and  g ive r is e t o s ubs t an t ia l  legal  unc er t aint y,  wh ic h in t ur n det er s  

inves tmen t
257

.  The Ant wer p Codex on  t he Log i s t ics  Reg is t er  exp r ess ly pr ov id es  that  

perm iss ions  t o emp loy  log is t ics  work ers  ar e t ak en by c ons ens us  ( Ar t .  7) ,  wh ic h of  c ou rs e 

r es u lts  in a r ight  of  vet o f or  t he t r ad e un ions .  Repor t ed ly ,  perm iss ions  t o emp loy  log is t ic s  

work ers  wer e gr ant ed  in c as es  wher e no ' t r ans f ormat ion '  t ak es  p lac e whats o ever
258

.  A BTB 

r epr es en t at ive f or  the c oas t al  por ts  exp l ain ed  that  t he ' added  value'  c r i t er ion  c an b e  

int er pr et ed  in t wo d if f er ent  ways :  i t  may  be held  t o r ef er  ei t her  t o a pos it i ve ef f ec t  on  th e  

emp loym ent  of  por t  work ers  on  t he Gen er al  Reg is t er ,  or  t o t he c r eat ion  of  an  add ed  valu e o f  

the goods  c onc er ned.  A d if f icu lt y w it h the f ir s t  c r i t er ion is  t hat ,  af t er  a laps e of  t ime,  good s  

or ig inal l y s upp l ied  by s eag oing s h ips  may  be del i v er ed by lor r ies .  The s ec ond c r i t er ion  is  no t  

w it hout  pr ob l ems  eit her :  int r ic at e  int er pr et at i ve pr ob lems  may  ar is e,  f or  examp le,  in  r elat ion  t o  

p las t ic  wr app ing  of  pap er  r ol l s ,  put t ing workbooks  in new c ars ,  or  b lend ing c of f ee.  

 

Onc e perm iss ion is  g r ant ed ,  the emp loy er  may en gage log is t ics  work ers  f r eely  on t he lab our  

mark et .  In Ant wer p,  al l  log is t ics  work ers  ar e emp l oy ed on  the bas is  of  a per manen t  c ont r ac t .  

Repor t ed ly ,  t he level  of  wag es  f or  log is t ics  work er s  is  appr oxim at ely  66 t o 75 per  c ent  of  t ha t  

f or  r egu lar  por t  work ers
259

,  and log is t ics  work ers  en j oy f ewer  bonus es .  Som e s ourc es  add ed  

that  r eg is t er ed  log is t ics  work ers  ear n s ubs t ant ia l l y mor e t han  work ers  per f or m ing  exac t ly  t h e 

s ame t ype of  j ob ou ts ide t he por t  ar ea,  but  ot her  int er v iewees  den ied  t h is .  

 

St at is t ics  maint ain ed  by CEPA sugges t  that  appr ox imat ely 40 per  c ent  of  a l l  non -wat er - r el at ed  

t asks  in  the por t  of  Antwer p ‒ f or  examp le,  un load ing c on t ain er  t rucks ,  op en ing c on t ain er  

doors ,  s t uf f ing  and  s t r ipp ing  c ont ain ers  or  j us t  label ing  c r at es  ‒ ar e s t i l l  per f or med  by por t  
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 X . ,  "O os t en d e -  G at ewa y t o W es t er n E ur op e.  Un iq u e L og is t ic  C on c ept  -  T a i l or  Mad e 
W areh ous es " ,  h t t p : / / www. p or t of o os t en d e. b e/ ag h o/ l og i s t is t ic s% 2 0i n %2 0 oos t en d e -E n g els . pdf ,  8 .  
256
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work ers  on t he Gener al  Reg is t er .  Ind iv idual  t erm inal  ope r at ors  added  that  por t -spec if ic  s af et y  

iss ues  ar e c omp let ely  ir r e l ev an t  in  th is  r espec t .  Tr ade un ion  BTB how ev er  s t r ess es  t hat  a  

d is t inc t ion  mus t  be mad e bet ween  l ight  t ypes  of  log is t ics  work  ( f or  examp le,  or der  p ick ing)  and  

mor e s t r enu ous  j obs  ( f or  examp l e,  t he hand l ing  of  pap er  r ol ls  w it h heavy f ork l i f t  t r ucks ) .  

 

CEPA als o h igh l ights  t hat  t he number  of  work ers  in t he Log is t ics  Reg is t ers  s ees  no gr ow t h,  

wh i le log is t ics  ac t iv i t ies  ar e exp and ing els ewher e in Belg ium and ac r oss  Eur op e;  th is  ind ic at es  

a loss  of  mark et  s har e f or  t he por t .  CEPA ar gues  t hat  t he sc ope of  t he Por t  Lab our  Ac t  shou ld  

be l im it ed  t o t he hand l ing of  wat er bor ne c ar go up t o t he ' f i r s t  p lac e of  r es t ' ,  and t hat  al l  

c ons ec ut ive oper at ions  s hou ld r em ain ou ts ide i t s  scop e and be gover ned  by ge n er al  lab our  law .  

 

A dr y bu lk  hand ler  r el at ed t hat  awkwar d s it uat ions  can ar is e wher e c oals  ar e m ixed by a t eam 

c ompos ed of  gener al por t  work ers  of  t he pool who un loaded  a s h ip and log is t ics  work ers  

manag ing  the s t or age ar ea.  W hi le t he lat t er  ar e les s  wel l  paid ,  the emp loy er  exerc is es  s t r onger  

au t hor i t y ov er  t hem.  

 

 

 

 

-  Res t r i c t i ve work ing pr ac t ic es  

 

 

484.  In i t s  r ep ly t o our  ques t ionn ai r e,  the Fed er al Pub l ic  Ser v ic e f or  Emp loyment ,  Lab our  an d  

Soc ial  D ial ogu e men t ions  l im it ed work ing days  and hours  in Belg i an  por ts  as  a r es t r ic t i v e 

work ing pr ac t ic e,  but  ag ain  does  not  lab el  th is  as  a  maj or  c ompet i t ive pr ob l em.  
 

The Ant werp por t  emp loy ers '  ass oc iat ion CEPA ment ions  t he f ol low ing  r es t r ic t i ve work in g  

pr ac t ic es ,  and  adds  t hat  t hey  r es u lt  in a maj or  c om pet i t i ve hand ic ap :  

 -  inadequ at e dur at ion  of  s h if t s ;  

 -  lat e s t ar ts  and  ear ly k nock ing of f ;  

 -  overmann ing ;  

 -  inadequ at e c ompos it ion  of  gangs
260

;  

 -  l im it at ions  on  us e of  new  t echn iques .  

 

W ith the exc ept ion  of  t he lat t er  r es t r ic t ion ,  th is  s t at emen t  was  endors ed by t he Ant wer p Por t  

Aut hor i t y.  

 

CEPA is  of  the op in i on  t hat  t hes e r es t r ic t i ve work ing pr ac t ic es  ar e a maj or  c ompet i t iv e  

hand ic ap  f or  t he por t .  

 

As  r egar ds  l im it at ions  of  new  t ec hn iques ,  CEPA c lar i f ied  t hat  t he i nt r oduc t ion  of  new  

t ec hnol og i es  is  subj ec t  t o a j o int  pr oc edur e wh ic h  c ons is ts  of  ( 1)  a r isk  an alys is  by  t he J oin t  

Serv ic e f or  Pr ev en t ion and  Pr ot ec t ion ,  (2)  a d isc uss ion  w it h in t he J oint  Commit t ee f o r  
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Pr even t ion  and  Pr ot ec t ion,  and  ( 3)  a t r ia l  per iod .  As  a r es u lt ,  t he t r ad e un ions  hav e a s ay  i n  

th is  mat t er ;  a l l eg ed ly,  thei r  pol i c y is  t o delay  t he int r oduc t ion  of  new t ec hnol og ies  as  long  as  

poss ib le,  r ef er r ing t o poss ib le r isks  and  var ious  ot her  as pec ts  s uc h as  t he impac t  on  work  

enj oymen t .  St i l l  acc or d ing t o CEPA,  adap t ing r u les  on gang c ompos it ion  c an  t ak e c ons ider ab l e  

t ime as  wel l .  

 

Int er v iews  w it h ind iv idual  t erm inal  op er at ors  r evea led  d iss at is f ac t ion  w it h t he gen er al  pr ac t ic e  

of  leav ing  t he work p lac e 15 t o 30 m inut es  ear ly.  Ext r a t ime ( and  wag es)  al l owed  by app l ic ab l e  

ru les  t o pos it ion  s hor es ide c r an es  and  park  r ol l in g s t ock  is  not  being  us ed  in  pr ac t ic e.  I t  is  

pr ac t ic al l y imposs ib le f or  emp loy ers  t o exerc is e nor mal  aut hor i t y.  

 

A c lass ic al  r es t r ic t i ve work ing pr ac t ic e is  leav ing  work  as  s oon  as  al l  work  on  a g iven  s h ip or  

hatch is  c omp l et ed (k nown as  t he gedaan- gedaan r u le)
261

.  

 

In Ghen t ,  on e t er m inal  op er at or  r elat ed  that  f or emen  of t en  inc it e c r ane op er at ors  t o t ak e i t  

s low ly in or der  t o gain ov er t ime work .  

 

Rep ly ing t o t he ques t ionn ai r e,  t he Royal  Belg i an Sh ipowners ’  Ass oc iat ion  c onf ir med t he  

r es t r ic t ive work ing pr ac t ic e of  l im it ed  work ing day s  and hours  but  does  not  r egar d t h is  as  a  

maj or  c ompet i t ive iss ue .  

 

In t hei r  r ep l ies ,  t he t r ade un ions  ident i f ied  no r es t r i c t i ve work ing pr ac t ic es .  

 

 

 

485.  Some r es t r ic t i ve work ing pr ac t ic es  ar e impos ed by the loc al  C od ic es .  As  we hav e  

exp la ined
262

,  the exc ess ive det ai l  in t hes e Cod ic es ,  es pec ial l y  of  t he Ant wer p Cod ex,  c an be  

c ons ider ed  a r es t r ic t ion  in i t s  own r ight .  

 

 

 

486.  Anot her  d if f ic u lt y is  t hat  in Antwer p,  purs uant  t o gener al  heal t h and  s af ety  r egu lat ions ,  a l l  

work  mus t  be int er rupt ed  f or  a br eak  of  20 m inu t es  as  s oon  as  t he t emper at ur e r eac hes  a  

c er t ain lev el  wh ic h is  det er m ined on  t he bas is  of  dat a pr ov id ed by t hr ee por t - bas ed weat he r  

s t at ions
263

.  
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-  Qual i f i c at i on and t rai ni ng i ss ues  

 

 

487.  In Ant wer p,  occ as iona l work ers  who may be emp loy ed  in t he c as e of  s hor t age of  labour  

r ec eive no t r ain ing.  At  bes t ,  t he r egu lat ions  r equ ir e med ic al  f i t ness
264

,  or  a shor t en ed t r ain ing  

c ours e is  pr ov ided ,  as  in Zeebr ugge.  In s ome c as es ,  the ind iv idual  emp loy er  organ is es  bas ic  

t r a in ing,  f or  examp le f or  t a l l ymen .  

 

 

 

488.  As we have men t ioned  ab ove
265

,  the Antwer p por t  t r a in ing c en t r e  OCHA r ec en t ly sc aled  

down i t s  ac t i v i t ies  and r educ ed  the number  of  t ra in ers ,  and emp loyers  ar e r eluc t ant  t o r el y  

fur t her  on a t r a in ing ins t i tut ion  wh ic h t hey perc eive t o be dom in at ed by t r ade un ion  

r epr es en t at ives .   

 

Howev er ,  t r ade un ion  BTB has  s o f ar  r ef us ed  t o gr ant  mark et  acc ess  t o c ommerc ial  t r a in ing an d  

c er t i f ic at ion pr ov ider  G lob al  Por t  Tr ain ing ,  bec aus e i t  wou ld r es u lt  in c ompet i t ion w it h OCHA 

and  pave t he way  t o pr ivat is at ion  of  t r a in ing s er v ic es .  BTB ins is ts  t hat  t he qual i t y of  por t  

t r a in ing pr ov id ed  by OCHA is  int er nat ional l y  bey ond  c ompar e .  

 

One int er v iewed  emp loy er  s t at ed ,  howev er ,  t hat  un ion -c on t r ol l ed OCHA del ivers  pers onne l  

unsu it ed  f or  the r eal  j ob,  and t hat  h is  c ompany at t ac hes  f ar  gr eat er  impor t anc e t o pers on al i t y,  

c ommit ment  and  s oc ial  sk i l ls .  Ot her  int er v iew ees  r ef er r ed  t o t he h igh  c os t  of  t r a in ing  at  OCHA.  

 

W hat ev er  t he c as e,  a maj or  t erm inal  op er at or  in t he c ont ain er  bus iness  ment ion ed  that  pr op er  

t r a in ing and langu age sk i l ls  r emain of  ut mos t  impor t anc e.  Anot her  c ont ain er  hand l er  agr ees  

that  OCHA is  per f or m ing wel l ,  at  a r el at i vel y h igh c os t  howev er .  

 

 

 

489.  One c on t ain er  t er m inal hand ler  who dec ided  t o r ely,  in ag r eement  w it h t he un ions ,  on  

add i t ional  occ as ion al work ers ,  and or gan is ed induc t ion t r a in ing f or  t hes e work ers ,  enc oun t er ed  

oppos it ion  f r om t he un ions ,  as  t he c ompany  t hr e at ened  t o bec ome t oo indep enden t  of  the h ir in g  

hal l .  The un ions  c omp lain ed  t hat  t he occ as ion al  work ers  wer e t r a in ed  on  the s pot  wh i le  

r eg is t er ed  work ers  wer e s t i l l  avai l ab l e at  t he h ir ing hal l ,  acc us ing t he emp l oyer  of  i l l eg al l y  

emp loy ing  unr eg is t er ed  work ers .  

 

 

 

490.  An ACV Tr ansc om r epr es en t at ive wonder ed  why t r ain ing of  por t  work ers  r ec eiv es  n o 

at t en t ion f r om of f ic ia l  educ at ional  ins t i t ut ions .  In  v iew of  the impor t anc e of  log is t ics  t o t he  

F lem is h ec onomy,  one wou ld  exp ec t  t ec hn ic al and pr of ess ional  schoo ls  t o of f er  spec if i c  

t r a in ing f or  por t  work ers ,  s im i lar  t o pr og r ammes f or ,  s ay,  lor r y dr ivers .  
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One Ant wer p br eakbu lk  op er at or  c oncur r ed  t hat  the  pr ov is ion  of  t r a in ing s hou ld not  be a mat t e r  

f or  t he s ec t or ,  but  f or  of f ic ia l  sc hools .  

 

ACV Tr ansc om and BTB s t r ess ed t he ess ent ia l  r o l e of  c ommun ic at ion ( es pec ial l y langu age)  

sk i l ls .  

 

 

 

 

-  Heal t h and s af ety  i ssues  

 

 

491.  F irs t  of  a l l ,  mos t  r es ponden ts ,  inc lud ing t he Fed er al Ser v ic e f or  Emp loyment ,  Labour  and  

Soc ial D ialogu e,  the Por t  Aut hor i t ies  of  Antwer p,  Zeebr ugge,  Ghen t  and Br uss els ,  CEPA,  BTB 

and ACLVB,  c onf ir med  that  Belg ian  r u les  on  heal th and s af et y app l ic ab l e t o por t  labour  ar e 

s at is f ac t or y and  pr oper ly en f orc ed .  

 

 

 

492.  A ls o in r es pons e t o our  ques t ionn ai r e,  t he Feder al  Pub l ic  Ser v ic e f or  Emp loyment ,  Lab our  

and  Soc ial  D ial ogu e  s t at ed  t hat ,  app l i c ab le r u les  and pr ec au t ions  notw i ths t and ing ,  por t  labou r  

r emains  a danger ous  pr of ess ion and t hat  uns af e  work ing c ond it ions  c ont inue t o pr ev ai l  i n  

Belg ian  por ts .  

 

Th is  s t at emen t  wou ld  s eem t o f ind amp le s uppor t  in t he of f ic ia l  s t at is t ics  on  occ upat ion al  

acc iden ts  pr ov id ed ab ov e
266

 wh ich  s how t hat  t he f r equenc y  of  f at al  acc iden ts  is  h igh and  that  

por t  labour  is  by f ar  the mos t  danger ous  pr of ess ion  in t he Belg i an  ec onomy.   

 

 

 

493.  W e have no inf ormat ion  on  how t he n at ion al  s t at is t ics  on occupat ion al  acc iden ts  ar e 

an alys ed  and  int erpr et ed  and  whet her  t hey  hav e led t o pol i cy in i t iat i ves .  The inher en t  r isks  of  

the j ob,  t he h igh volumes  of  gen er al  c ar go sh ipped  t hr ough Belg i an  por ts ,  es pec ial l y  a t  

Antwer p,  r u les  on  mann i ng  sc ales  and j ob  c lass if ic at ion ,  and  pers onal  at t i t ude and  c u lt ur e may  

al l  c ome int o p lay .  In our  op in ion ,  t he abs enc e of  a thor ough pol i c y - or ient ed  ana lys is  of  th e  

qu it e alar m ing s t at is t ics  on acc ident  r at es  in por t  lab our  may  be c ons ider ed  an  issue in i t s  own  

r ight .  

 

 

 

494.  In r ec en t  years ,  f at al  acc idents  in Belg ian  por t s  f r equen t ly h it  t he head l in es .  
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In 2011,  f ive  dock work ers  wer e k i l led  in  the por t  of  Antwer p.  On 13 J anuar y 2011 ,  a dock work er  

was  c r us hed by a c on t ainer  at  t he MSC Home Ter m inal
267

.  On 17 J anuar y 2011,  a dock work er  

d ied  as  a r es u lt  of  a f a l l  in a bu lk  c ar r ier .  On 19 Febr uar y 2011 ,  a dock work er  d ied  af t er  f a l l in g  

down f r om a s t r add le c ar r ier .  On 27 Apr i l  2011 ,  yet  anot her  Ant wer p dock work er  d ied in an  

acc iden t
268

.  

 

On 28 J anuar y 2012,  t wo por t  work ers  d ied  in the  por t  of  Ant wer p wh i le un load ing a c ar go o f  

Ch ina c lay .  The work ers  wer e c rus hed  when  t he deck  they  wer e s t and ing on c ol l aps ed under  

the weight  of  a bu l ldoz er
269

.  On 28 Februar y 2012,  t wo Antwer p por t  work ers  d ied  when a c ar go 

of  s t ee l  t ubes  s t ar t ed  t o s h if t  in t he hold  of  a gen er al c ar go vess el
270

.  In t he c ours e of  2012,  a 

mec han ic  emp loy ed at  t he main t enanc e s t at ion  of  a c ompany r en t ing f ork l i f t s  d ied.  In Augus t  

2012,  t he Lab our  Ins pec t or at e inf ormed  us  t hat ,  in t ot al ,  6 por t  work ers  h ad  d ied in t he c ours e  

of  t hat  year .  

 

Howev er ,  s t at is t ics  maint ain ed  by CEPA ind ic at e t hat  in the pas t  dec ad es ,  t he s af et y r ec or d of  

the por t  of  Ant wer p has  s ign if ic an t ly impr oved  and that  the inc idenc e r at e is  c ons ider ab ly lower  

among  perman en t ly emp loy ed  work ers
271

.  
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Fi gure  70.  Inc idenc e r at e of  acc i dents  vs .  per manency  of  empl oyment  i n Ant werp,  201 0  

(source:  CEPA)   

 

 

 

 

 

CEPA als o f ound  t hat  es pec ial l y  t he 100 per  c ent  perman en t  work ers  enc oun t er  f ar  f ewer  

acc iden ts  and t ak e less  s ick  leav e.  A ls o,  thes e work ers  ar e s l ight ly older  t han t he av er ag e  

work er  ( ag ed  on av er ag e 44 as  oppos ed  t o 41 year s ) .  

 

The bet t er  heal th and  s af et y r ec or d of  per manent  work ers  is  exp l ain ed  by t hei r  pers ona l  

c ommit ment  and  iden t i f ic at ion  w it h thei r  emp l oyer ,  gr eat er  f am i l i ar i t y w it h t he work  and  th e  

workp lac e,  and  s oc ial  pr essur e t o per f orm bet t er .  

 

One t er m inal  oper at or  s t at ed  t hat  acc iden t  s t at is t ic s  and es pec ial l y  f igur es  on  inab i l i t y t o wor k  

ar e d is t or t ed as  a r es u lt  of  work ers  being ob l iged  to per f or m work  ass igned t o h is  or  her  j ob  

c at egor y.  Emp loy ers  c annot  of f er  work ers  anot her  j ob.  Th is  als o inc r eas es  the c os t  of  

occupat ion al  acc idents .  Anot her  t erm inal  s t r ess ed t hat  ov er  t he pas t  30  years ,  t he s af et y  

cu lt ur e in por ts  has  impr ov ed c ons ider ab ly.  

 

 

 

495.  In an  int er v iew ,  a r ep r es ent at ive of  the Belg i an Labour  Inspec t or at e in Ant wer p c on f irmed  

that  por t  work ers  hav e exc el l en t  t r a in ing but  that  the s af et y r ec or d of  the por t  r emain s  

unacc ep t ab l e and  that  indeed  not  a s ing le ot her  indus t ry is  per f or m ing s o poor ly.  Th is  c anno t  

be exp l ain ed ,  how ever ,  by t he s pec if ic  char ac t er is t ics  of  t he pr of ess ion ,  as  in t he por t  exac t l y  

the s am e dang ers  occ ur  as  in ot her  c ompar ab le indus t r ies  s uc h as  s t eel ,  power  and c hem ic a l  

p lan ts .  For  examp le,  s t eel  beams hand l ed in the  por t  ar e als o hand led  at  thei r  land - bas ed  
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poin ts  of  or ig in and  des t inat ion ,  wh i le a low er  f r equency and  s ever i t y of  acc idents  t han in por ts  

is  r ec or ded  at  s t eel  m i l ls .  Ther e is  no ot her  indus t ry wher e at  leas t  one f at al  acc iden t  occur s  

per  year ,  wh i le in  Ant wer p,  2011  and  2012 s aw  5 o r  6 s uc h acc idents .  A main  c aus e is  t hat  t he  

emp loy ers '  ass oc iat ion  f oc us es  on  t he pr ot ec t ion  of  ind iv idual  work ers  wher eas  r isk  an alys es  at  

ind iv idual  t erm inals  ar e of t en ins uf f ic ien t .  Ot her  con t r ibut ing f ac t ors  inc lude t he obs ol esc enc e  

of  hand l in g  t ec hnol og i es ,  exc ess ive mann ing lev els  and  t he d if f ic u lt  j o int  dec is ion - mak ing  

pr oc ess  wher e any  c hange is  s een  as  a t hr eat .  Lack  of  d isc ip l ine ( 'mac h ismo' )  of  work ers  s t i l l  

exis ts  but  t he s ituat ion  is  impr ov ing .  Our  s pok esman als o c on f ir med t hat  t he det ai l ed  

pr esc r ipt i ve pr ov is ions  of  t he Gen er al  Regu l at ions  c onc er n ing Pr ot ec t ion  at  W ork ,  wh ic h  

ins pec t ors  c ont inue t o r ely  on i f  us ef u l,  ar e inev i t ab ly ou t dat ed but  t hat  th is  is  not  t he main  

iss ue.  A mor e s er ious  pr ob l em of  a leg al  nat ur e is  that  gener al  la ws  and  r egu l at ions  on  

occupat ion al  heal th  and s af et y on ly  al l ow ins pec t ors  t o s er ve in j unc t ions  upon  ind iv idual  

c ompan i es ,  not  upon  pr of ess ion al  ass oc iat ions .  

 

 

 

496.  Many  int er v iewed  t er m inal  oper at ors  c omp lain ed  abou t  the lack  of  s af et y d isc ip l ine am on g  

por t  work ers ,  who r ef us e t o t ak e even  bas ic  s af et y pr ec au t ions  and ignor e the emp loy er ' s  

s af ety  pol ic ies  and s t and ar ds .  I t  is ,  f or  examp l e,  not  inf r equen t  that  por t  w ork ers  neg l ec t  t o  

wear  s af ety  helmets .  I t  is  a lm os t  imposs ib le t o en f orc e r u les  and  pol i c ies  on  alc ohol  an d  

dr ugs
272

.  Sever al  emp loy ers  r ef er r ed t o t he ' mac h is mo'  of  work ers  and c omp lain t hat  s af et y  

in i t iat i ves  by  ind iv idual  t er m inal  op er at ors  ar e of t en t hwa r t ed  bec aus e s af ety  is  t he s ol e r em i t  

of  t he J oint  Commit t ee f or  Saf et y and  Pr even t ion .  

 

 

 

497.  In an int erv iew ,  the Por t  Author i t y of  Ant wer p s aid that  s af et y ru les  shou ld be la id down at  

s ec t or al  lev el in or der  t o av oid d is t or t ions  of  compet i t ion .  W her e occ as ional  work ers  ar e  

emp loy ed ,  or  doub le sh if t s  ar e per f or med,  s af et y a l l  of  a s udden  appears  t o be much  less  of  a 

c onc er n t o the work ers  and  t heir  un ions .  Sev er al  emp loyers  poin t ed  ou t  t hat  t he exc ess ive  

c ompos it ion  of  gangs  in mar it ime por ts  s ign if ic an t ly inc r eas es  the r isk  t o heal t h and s af et y .  

Ther e is  a w ide bel i ef  t hat  s af et y ar guments  ar e of t en  abus ed  and t hat  t he un ions  ar e unw i l l in g  

t o s uppor t  unpopu lar  en f orc ement  ac t ions .  

 

 

 

498.  One t er m inal  op er at or  in Ant wer p who is  ver y s t r ic t  on  s af et y meas ur es  c omp lain ed  t hat  

s ome c as ual  work ers  pr ef er  t o work  f or  an ot her  t er m inal  wher e s af et y  is  much  less  of  a  

c onc er n.  

 

 

 

                                                             
272

 T h es e iss u es  ar e c o ver ed  b y sp ec i f ic  pr o vis i ons  h o we ver :  s e e,  f or  examp l e,  Ch ap t er  XV I I  ( Ar t .  
97 0)  of  th e C od e x f or  t h e G en er a l  R eg is t er  i n  t h e p or t  of  A n t wer p .  S ee a l r ead y s u pr a ,  p ar a  4 60 .  
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499.  The t r ad e un ion BTB is  ext r emely  wor r ied ab out  t he r ec en t  r is e i n t he acc iden t  s t at is t ics  in  

the por t  of  Antwer p.  I t  adm i ts ,  howev er ,  t hat  s om e dock ers  ar e ins uf f ic ien t ly awar e of  s af et y  

r isks  and  ignor e s af et y  pr ec au t ions  ou t  of  pr of ess ion al  pr ide,  a c ompet i t i ve at t i tude v is - à- v is  

ot her  gangs  and f or em en  and r es pec t  f or  t r ad i t ion al  pr ac t ic es .  

 

 

 

500.  In 2010,  BTB or gan is ed  a s em inar  on  the dangers  pos ed  by  f um igat ed  c on t ainers  wher e  

exper ts  ass er t ed  t hat  no less  t han  20  per  c ent  of  impor t  c ont ain ers  c on t ain  har mf u l s ubs t anc es  

of  wh ic h 95 per  c en t  ar e not  pr oper ly lab el l ed
273

.  Rec ent ly,  CEPA and  t he Belg i an  Saf e W ork  

Inf ormat ion  Cen t r e ( BeSW IC)  paid  spec if ic  at t en t ion t o t he hand l ing  of  f um igat ed  c on t ain ers  in  

por ts .  BeSW IC als o d iss em inat es  gu idanc e doc uments  on i t s  webs it e
274. 

 

 

 

501.  Acc or d ing t o t r ade un ion  ACV Tr ansc om,  app l ic ab le r u les  on lab our  ar r ang ements  an d  

heal th  and  s af et y ar e not  alw ays  pr oper ly  enf o rc ed.  Ther e is  l i t t le or  no ins pec t ion  o f  

workp lac es  in por t  ar eas  by t he Lab our  Inspec t ion.  Mor eover ,  t he un ion  r ef ers  t o  

c om mun ic at ion pr ob lems  w it h r egar d t o heal th and s af et y ru les  and ass er ts  that ,  in s ome 

c as es ,  per f or manc e over r u les  s af et y.  At  c ompany lev el ,  t he us e of  pers on al  pr ot ec t iv e  

equ ipmen t  shou ld be bet t er  en f orc ed .  ACV Tr ansc om als o r ef er r ed t o t he s it uat ion at  i n land  

por ts  wh ic h s o f ar  r em ain  outs ide t he sc ope of  t he Por t  Lab our  Ac t .  
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 S ee K emp en e ers ,  E . ,  "G ass en  i n  c on t a i n ers .  R ol  ar b ei ds g en ees h eer  -  ED PBW " ,  5  F eb ru ar y 2 0 10 ;  
Melc kmans ,  B . ,  "F u mi g at i ons .  C onf ér enc e-d éb at  U B OT " ,  S oet e,  H .  e t  a l . ,  " G i f c ont a i n ers  maken  

du i zen d en z i ek ,  ook  c ons u men t en" ,  1 0 M a y 2 0 10 ,  
h t tp : / / www.d ew er e l d mor g en .b e/ v i d e o/ 2 0 10 /0 5/ 1 0/ g i f c ont a i n ers - maken - d ui zen d en - z i ek - ook -
c ons u men t en .  
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 S ee h t t p : / / www. b es wic .b e/ n l /s ec t or / d is t r ib u t i e - en - t r a nsp or t / g ass en -c ont a i n ers / .  

http://www.dewereldmorgen.be/video/2010/05/10/gifcontainers-maken-duizenden-ziek-ook-consumenten
http://www.dewereldmorgen.be/video/2010/05/10/gifcontainers-maken-duizenden-ziek-ook-consumenten
http://www.beswic.be/nl/sector/distributie-en-transport/gassen-containers/
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Fi gure  71.  On  5 J uly  2012,  an  i n land  bar ge c aps i zed on t he Canal  of  Louvai n as  br icks  wer e  

unl oaded ont o t he quay .  At  t h is  in l and t ermi nal ,  t he Por t  Labour  Ac t  does  not  apply  (s ource :  

Al ai n Tr appeni ers ,  De St andaar d /  Het  Ni euwsbl ad) .  

 

 

 

 

 

502.  In a r ec en t  int er v iew  f or  an  ITF  magaz in e,  ind iv idual  work ers  s aid  that  heal t h,  s af et y  an d  

j ob s ec ur i t y ar e issues  wh ich ar e d isc uss ed on  a  dai l y  bas is  among  young work ers  and t hat  

many youngs t ers  exp er ienc e c ons ider ab l e s t r ess  on  the j ob
275

.  

 

 

 

503.  F inal l y ,  we s hou ld s t r ess  that  Belg ium c on t inues  t o be bound by ILO Conven t ion  No.  32,  

wh ich has  long  been  c ons ider ed  ou t dat ed  by t he ILO.  
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 X. ,  "GNT  In t er v i ew" ,  GN T B u l le t in ,  Ma y 2 01 2 ,  h t tp : / / www. i t f g l ob al . org / f i l es / e xt r an et / -

1 / 3 44 1 5/ MA Y% 2 0GNT %2 0B UL LET I N% 2 0 8_N ew% 2 0 GN T %2 0B ul l . p df ,  1 .  

http://www.itfglobal.org/files/extranet/-1/34415/MAY%20GNT%20BULLETIN%208_New%20GNT%20Bull.pdf
http://www.itfglobal.org/files/extranet/-1/34415/MAY%20GNT%20BULLETIN%208_New%20GNT%20Bull.pdf
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9. 1. 7.  Appr a isa ls and  out look  

 

 

504.  As  we have ment ion ed  bef or e
276

,  the c ur r ent  Bel g ian por t  labour  r eg ime is  t oday pr ob ab ly  

the mos t  ' c lass ic al '  pool  r eg im e w it h in t he en t ir e EU.  Uns ur pr is ing ly,  i t  is  per haps  als o t he mos t  

c ont r overs ial  on e.  W hat ever  i t s  in i t ia l  j us t i f ic at ions ,  many  s t ak ehold ers  and  obs ervers  deem i t  

fundament al l y ou t dat ed .  Many of  i t s  d if f ic u lt ies  ar e typ ic al  of  c lass ic al  pool  s ys t ems .  Issues  

such  as  c ont r ol  of  nom inat ions  by t r ad e un ions  (c los ed s hop) ,  j ob -c r eat ing  r es t r ic t i ve r u les  an d  

pr ac t ic es ,  h ir ing outs ide h ir ing hal l s ,  t he near  imposs ib i l i t y of  d is m iss ing r eg is t er ed work ers ,  

the weak  c ommitmen t  of  por t  work ers ,  etc .  a ls o ar os e in t he heyday  of ,  s ay,  t he UK's  Nat ion al  

Dock  Labour  Sc heme,  and  s ome of  t hem c ont inue t o bes et  mor e or  less  mod er n is ed  or  

der egu lat ed  pool  s ys t ems  as  c an be f ound t od ay  in  por ts  in I t a ly ,  Por t ugal  and  Spain.  Even  i f  

the s af ety  level  has  impr oved  ov er  t he pas t  dec ades ,  nat ional  s t at is t ics  c on t inue t o ind ic at e  

that  por t  lab our  in Belg ium is  a par t icu lar ly  dang er ous  pr of ess ion ,  wher e t he r isk  of  s er ious  

occupat ion al  acc iden ts  is  appar en t ly t he h ighes t  of  a l l  s ec t ors  of  t he ec onomy.  

 

 

 

505.  As  we have not ed  abov e,  s ome r ar e f or eign scholars  c ons ider  the Belg ian  r eg ime a bes t  

pr ac t ic e.  Har ry Bar t on and  Pet er  Turnbu l l ,  who ar e c onv inc ed t hat  maint ain ing  " ins t i t ut ion al l y  

s at ur at ed  pat t er ns  of  lab our  r egu lat ion "  c an  be mor e ef f ic ien t  t han  t he der egu lat ion  pol i c ies  of  

the Eur op ean  Commiss ion and  many ind iv idual  Member  St at es ,  s t r ess  t hat  t he Antwer p s ys t em 

of  lab our  r egu lat ion  t ak es  wages  and  c ond i t ions  of  emp loym ent  ' out  of  c ompet i t i on '  t hr ough t he  

Codex.  The r es u lt  is  t hat  op er at ors  mus t  c ompet e  pr ed om inan t ly on  the bas is  of  s erv ic e an d  

pr oduc t iv i t y,  r at her  t han  ( lab our )  c os ts .  Put  d if f er en t ly,  t he s ys t em of  lab our  r egu l at ion  impos es  

a ' pr oduc t ive c ons t r ain t '  t hat  pr omot es  innovat ive  beh av iou r  by  por t  oper at ors ,  who s t r ive t o 

devel op  s er v ic e qual i t y,  op er at ional  f lexib i l i t y,  r e l i ab i l i t y,  h igh  vess el - hand l ing r at es ,  and r ap id  

tur nar ound in or der  t o c ompet e.  Thes e ar e pr ec is e ly t he f ac t ors  t hat  sh ipp ing l ines  and  ot her  

por t  cus t om ers  c i t e as  t he mos t  impor t ant  det er m inants  of  t hei r  c hoic e of  por t  of  c al l
277

.  In  

an other  pap er ,  Pet er  Tur nbu l l  and  Dav id Saps f o rd ar gue t hat  t he c ount r ies  w it h the mos t  

ef f ec t i ve dock  lab our  sc hemes ,  pr inc ipal l y  t he nor t her n Eur op ean  por ts  and  t he W es t  Coas t  o f  

the Un it ed  St at es ,  ar e als o t hos e w it h t he low es t  s t r ik e inc idenc e and  the h ighes t  pr oduc t iv i t y  

r at es .  They  ag ain c it e Ant wer p as  " t he mos t  ef f ic ien t  por t  in Eur op e"
278

.  

 

 

 

506.  I t  is  a ls o wor t h r ec al l ing t he Rec ommendat ion on EU Por ts  Pol i c y wh ic h was  adop t ed i n  

2007 by t he F lem is h Por ts  Commiss ion
279

.  Th is  Commiss ion  is  an of f ic ia l  c ons u lt at i ve body  
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 S ee s u pr a ,  p ar a 3 9 0.  
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 B ar t on ,  H .  an d T ur nb u l l ,  P . ,  " L ab ou r  R eg ul at i on  an d C omp et i t i ve P er f or manc e i n  t h e P or t  
T rans p or t  I n dus t r y:  T h e Ch an g i ng F or t un es  of  T hr ee  Maj or  E ur op e an S eap or ts " ,  E ur o pe a n Jo ur na l  
o f  Ind us t r ia l  R e la t ions  2 0 0 2,  V ol .  8 ,  N o.  2 ,  ( 13 3) ,  1 52  an d  1 5 3.  
278

 T urn b ul l ,  P .  an d S aps f ord ,  D . ,   "H i t t i ng th e B r ic ks :  A n I n t er n at i on al  C omp ar at i ve S tu d y of  C onf l ic t  
on  t h e W at er f r ont " ,  In d us t r ia l  Re la t io ns  2 00 1 ,  V ol .  4 0,  N o.  2 ,  ( 23 1) ,  2 39 .  
279

 A an b eve l in g  v an  de  V la a ms e H av enc o mmiss ie  o ver  h et  in  v o or ber e id in g  z i j nd e E uro p ese  
hav e nb e le id ,  5  Ju l y 2 0 0 7,  h t tp : / / www. s er v. b e/ vhc /p u bl ic at i e / ad vi es - van -d e- v l a ams e-

h avenc ommiss i e - over -h et - vo or b er e i d i n g- z i j nd e- eu r op e s e-h a ven b el .  

http://www.serv.be/vhc/publicatie/advies-van-de-vlaamse-havencommissie-over-het-voorbereiding-zijnde-europese-havenbel
http://www.serv.be/vhc/publicatie/advies-van-de-vlaamse-havencommissie-over-het-voorbereiding-zijnde-europese-havenbel
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under  t he F lem is h Gov ernment  in wh ich t he f our  main por t  aut hor i t ies  and t he s oc i al par t ners  

ar e r epr es en t ed.  

 

In i t s  Rec ommend at ion ,  t he F lem ish  Por ts  Commis s ion  adv oc at ed  the adop t ion  at  EU  level  of  

m in imum s t andar ds  on heal t h and s af et y in dock  work .  The Rec ommendat ion  men t ions  t hat  no t  

al l  Member  St at es  have r at i f ied ILO Conven t ion s  137,  145 and 185 ( the emp loy ers '  

r epr es en t at ives  in t he Commiss ion ,  howev er ,  d id not  ag r ee w it h t h is  r ef er enc e t o IL O  

ins t r umen ts ) .  

 

Next ,  t he F lem is h Por ts  Commiss ion  s t at ed  t hat  t r a in ing of  por t  work ers  is  a mat t er  t hat  shou ld  

be lef t  t o the Member  St at es  or  loc al  au t hor i t ies .  

 

F inal l y,  i t  dec lar ed t hat  an EU -w ide r u le al l ow ing s el f - hand l ing wou ld be unacc ep t ab le.  Spec if i c  

ru les  c an on ly  be int r oduc ed  f ol low ing  negot iat ions  at  nat ional  or  loc al  level .  

 

 

 

507.  Rep ly ing  t o ou r  ques t ionnai r e,  t he Fed er a l  Pub l ic  Serv ic e f or  Emp loym ent ,  Labour  an d  

Soc ial D ial ogu e lab el l ed  t he cur r en t  por t  labour  r eg ime in Belg ium s at is f ac t or y and  mor eov er  

s t at ed  t hat  i t  of f ers  s uf f ic ien t  leg al  c er t ain t y.  The sys t em is  s aid  t o hav e a pos it i ve impac t  on  

the c ompet i t i ve pos it ion  of  Belg i an  por ts .  The ag en cy adds  t hat  Belg i an  por t  work ers  ar e known  

f or  t hei r  pr oduc t iv i t y,  f lexib i l i t y and  voc at ional  sk i l ls .  Any f ut ur e c hang e in  the sys t em s hou ld  

be suppor t ed  by t he s oc ial  par t ners .  

 

 

 

508.  Convers ely ,  the Por t  Aut hor i t y of  Antwe r p bel iev es  t hat  the cur r en t  por t  labour  r eg ime is  

uns at is f ac t or y and  t hat  i t  impac ts  neg at ively  on  t he c ompet i t ive pos it ion  of  the por t .  I t  ment ion s  

the f ol l ow ing pr ior i t y needs :  a s t r ic t er  def in i t ion  of  por t  labour  ( por t  labour  pr op er ly vs .  log is t ic s  

ac t iv i t ies ,  ac t i v i t ies  at  int ermod al  t er m inals  et c . ) ;  m or e perman en t  lab our  r el at ions ;  a  

r eas onab l e f lexib i l i t y (c ompos it ion  of  t he gangs ,  dur at ion  of  sh if t s ,  etc . ) ;  s af egu ard in g  

c ont inu it y (c f .  c apac it y pr ob l ems  in hol id ay s eas on s  due t o t he r ig id it y of  t he por t  lab our  

or gan is at ion ) ;  c ompar ab l e r eg imes  w it h in and ou ts ide por t  ar eas  f or  c ompar ab le ac t iv i t ies .  

Ask ed whet her  t he degr ee of  leg al  c er t ain t y is  s uf f i c ien t ,  t he Por t  Aut hor i t y dec lar ed i t s elf  mor e  

c onc er ned  ab out  t he  br oad  def in i t ions ,  lack  of  f lex ib i l i t y,  op er at ion al  unc er t aint y  and  abs enc e  

of  a level  p lay ing  f ie ld .  

 

Ear l ier ,  Ant wer p's  por t  a lder man  Marc  Van  Peel  s t a t ed t hat  work  shou ld  be per f ormed  ( 1)  when  

ther e is  a demand  f or  i t  and not  in func t ion of  f i xed s h if t  t imes  and ( 2)  by peop l e and gangs  

who ar e r eal l y need ed f or  the par t icu lar  j ob
280

.  Ant werp shou ld hav e a Codex s im i lar  t o t he on e  

in Zeebr ugge
281

.  In an int er v iew  w it h us ,  he c onf ir med t h is  pos it ion .  CEO Eddy Br uyn inck x  

added  that ,  t o a l ar ge ext en t ,  t he work  c ou ld and  shou ld  be or gan is ed  at  c ompany  lev el .  Th e  
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 P L,  " V an  P eel :  'W er ken  a ls  er  wer k is ' " ,  G azet  va n  A n twe rp e n 2 7 D ec emb er  2 0 10 .  
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 V an d en  B ossc h e,  B . ,  " 'H a ven b ed r i j f  b l i j f t  t o ek i j ken op  h a ven ar b ei d ' " ,  D e L loy d 17 D ec emb er  

20 1 0.  
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Por t  Aut hor i t y men t ioned  s ever al  ' dys f unc t ions ' ,  f or  examp l e wher e r eg is t er ed por t  work er s  

mus t  be h ir ed  t o c lean  up a dry bu lk  quay af t er  un load ing op er at ions .  

 

 

 

509.  In i t s  r es pons e t o the ques t ionn ai r e,  the Por t  Aut hor i t y of  Zeebr ugge s t at ed t hat ,  as  por ts  

ar e par ts  of  t he g lob al  log is t ic al c hain ,  c ont inu it y,  ef f ic ienc y,  pr oduc t iv i t y and  t ot al c os ts  ar e 

impor t an t  iss ues  in t he dec is ion mak ing pr oc ess .  As  a r es u lt ,  bot t len ecks  hav e t o be r em oved .  

 

 

 

510.  In i t s  wr i t t en  r ep ly t o t he ques t ionnai r e,  t he Por t  Aut hor i t y of  Ghen t  desc r ibed  t he cur r en t  

por t  lab our  r eg ime as  s at is f ac t or y.  How ever ,  t he Por t  Aut hor i t y als o s t at ed t hat  the cur r en t  por t  

lab our  r eg ime has  a d ir ec t  neg at ive impac t  on  t he c omp et i t ive pos it ion of  t he por t .  In t h is  

r egar d,  r ef er enc e was  made t o t he f ac t  t hat  por t  labour  is  c heap er  in a neighbour ing por t  in t he  

Nether lands .  

 

Fur ther  int er v iews  w it h t he Ghent  Por t  Aut hor i t y r ev eal ed  t hat  t he leg al  unc er t ain t y over  t h e  

sc ope of  t he por t  labour  r eg im e,  t he ar b it r ar y geogr aph ic al  d el im it at ion  of  t he por t  ar ea and  t he  

unr eas on ab l e r u les  on t he c ompos it ion  of  gangs ,  espec ial l y  f or  the hand l ing of  in land bar ges ,  

ar e c ons ider ed  ext r em ely s er ious  iss ues ,  wh ich negat ively  af f ec t  t he at t r ac t i veness  of  por t  

ar eas  f or  inves t ments  in log is t ics  c ent r es  and in land nav ig at ion t er m inals .  The pool s ys t em is  

s t i l l  bel i eved  t o be qu it e acc ep t ab le in i t s el f ,  but  i t s  pr ac t ic al imp lemen t at ion  is  inadequ at e.  

 

 

 

511.  In an  int er v iew,  t he Por t  Author i t y of  Os t end  ess en t ia l l y  c oncur r ed  w it h t hes e  

obs er vat ions .  I t  not ed  that  f lexib i l i t y  is  made impos s ib le by mandat or y  mann ing  sc ales .  In s om e 

c as es ,  r eg is t er ed  por t  work ers  do not  wan t  t o c ar r y ou t  c er t ain f unc t ions  but  c omp lain  as  s oon  

as  t h ir d work ers  ar e h ir ed .  The un ions  ar e ext r emely  power f u l  but  i f  t hey  r ef us e t o acc ep t  

changes ,  t he whol e s ys t em w i l l  be j eopar d is ed .  

 

 

 

512.  The Por t  Aut hor i t y of  Br uss els  th inks  t hat  t he c ur r en t  por t  labour  r eg im e has  a pos it iv e  

impac t  on  t he c ompet i t i ve pos it ion  of  t he por t .  I t  does  not  c ons ider  t he r epor t ed  r es t r ic t ions  a  

maj or  c omp et i t i ve d is adv an t age.  The Por t  Aut hor i t y  not es  a c er t ain  f lexib i l i t y in t he c ompos it ion  

of  gangs  and  men t ions  t hat ,  in Br uss els ,  hal f  s h if t s  c an be or der ed .   

 

 

 

513.  G iven t he lar ge number  and t he s er ious  impac t  of  pr ev ai l ing r es t r ic t ions  on emp l oymen t  

and  r es t r ic t i ve work  r u les  ‒ and t he exc el l en t  pr oduc t iv i t y of  t he av e r ag e por t  work er  

notw i ths t and ing ‒ t he Ant werp por t  emp loy ers '  as s oc iat ion CEPA f eels  t hat  the c ur r ent  por t  
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l ab our  r eg im e has  a neg at ive impac t  on t he c ompet i t i ven ess  of  t he por t  of  Ant wer p.  

Spok es pers ons  at  CEPA s t at ed  t hat  t he main  d if f ic u lt ies  ar e:  

-  the ext ens ion  of  t he not ion  of  por t  labour  t o al l  k inds  of  ac t iv i t ies  wh ic h hav e no bear in g  

on  t he load ing  and un load ing of  s h ips ,  inc lud ing log is t ics ;  

-  the inad equat e and  ar b it r ar y def in i t ion  of  t he por t  ar ea and  t he non - app l ic at ion  of  t he  

Por t  Lab our  Ac t  t o a  number  of  por ts ;  

-  leg al  unc er t ain t y,  f or  examp l e in r el at ion  t o t he def in i t ion  of  log is t ics  work ;  

-  the opac it y of  t he r eg is t r at ion  pr oc edur e;  

-  the exc ess ive det ai l  of  the r u les  gov ern ing t he or gan is at ion  of  work ,  wh ic h ar e not  

t a i lor ed t o t he needs  of  ind iv i dual  c ompan ies ;  

-  imbalanc es  between  labour  s upp ly and demand ;  

-  the imposs ib i l i t y of  of f er ing perman en t  emp loym ent  f or  a l l  work ers ;  

-  the lack  of  f lexib i l i t y;  

-  the c los ed  s hop  sys t em wh ic h r es u lts  in ' j obs  f or  l i f e '  and a poor  labour  et hos .  

 

CEPA als o ment ions  pr ob lems  r elat ed t o s t ar t ing hours ,  j ob c lass if ic at ions ,  the volunt ar y  

nat ur e of  week end work  and t he acc iden t  r at e.  

 

 

 

514.  In an  int er v iew ,  t he Por t  Aut hor i t y of  Zeeb rugge and t he por t  emp loy ers '  ass oc iat ion  

CEW EZ s aid t hat  t he cur r en t  por t  labour  r eg ime ,  wh ich is  s ubs t ant ia l l y  mor e f lexib l e t han  th e  

sys t em in Antwer p and Ghen t ,  oper at es  r eas on ab l y wel l  and  t hat  the Por t  Labour  Ac t  c an be  

maint ain ed  as  suc h,  but  that ,  nev er thel ess ,  s ome issues  need  t o be addr ess ed  ur gent ly,  main l y  

the legal  unc er t ain t y ov er  t he sc ope of  the r u les  on por t  lab our ,  es pec ial l y w it h a v iew  t o t h e  

at t r ac t ion  of  log is t ics  ac t iv i t ies  and  t he r em oval  f r om  t he por t  ar ea of  zones  wher e no genu in e  

por t  labour  is  per f ormed .  

 

 

 

515.  CEMPO s t at ed  t hat  Br uss els  w i l l  pr ob ab ly  be t he f ir s t  por t  wh ic h w i l l  be r em oved  f r om th e  

sc ope of  t he Por t  Labour  Ac t ,  bec aus e t he pool  i s  t oo s mal l  and  i t s  oper at ion is  f inanc ial l y  

har d ly  s us t ainab l e.  The number  of  r eg is t er ed  workers  r ep r es ents  on ly  a s mal l  f r ac t ion  of  t ot a l  

emp loym ent  at  t he por t .  

 

 

 

516.  In int er v iews ,  c ount less  ind iv idual  c omp an ies  c omp lain ed  abou t  a s heer  lack  of  lega l  

c er t aint y,  the abs enc e of  t he ru le of  law and  ' Maf ia pr ac t ic es ' ,  bas ed  on  br ut e f orc e and  t he  

c ont inual  t hr eat  t o down t ools .  For  thes e r eas ons ,  many int erv iew ed op er at or s  ask ed t o r ema i n  

an onymous  wh i le ot hers  even  r ef us ed  t o s peak  t o us  or  t o pr ov ide phot og r ah ic  ev idenc e o f  

abus es  f or  f ear  that  t heir  c ompany wou ld be immed iat ely t ar get ed by the un ions .  One t er m inal  

op er at or  r ef er r ed  t o the ext r aor d inary  power  of  int er nat ional l y  organ is ed  un ions  who c an  

par alyze the ec on omy of  t he en t ir e EU,  and  added  that  t he Eur opean  Commiss ion  w i l l  s t and  no  

chanc e agains t  t hem.  Howev er ,  the s ame oper at or  als o expr ess ed h is  deep  r espec t  f or  thos e  
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un ion leaders  who ar e aw ar e of  the neg at i ve c omp et i t i ve impac t  of  cur r en t  ru les  and pr ac t ic es  

and  als o ack now ledg ed  the sk i l ls  of  r eg is t er ed  por t  work ers .  

 

 

 

517.  Acc or d ing t o t r ad e un ions  ACLVB and  ACV T r ansc om,  how ever ,  t he cur r en t  Belg i an  por t  

lab our  r eg im e has  a pos it i ve impac t  on t he c ompet i t i ve pos it ion  of  Belg ian  por ts .  ACLVB not es  

that  t he s t ab le s oc ial  c l imat e has  r esu lt ed  in  s t r ik e- f r ee por ts  (w it h t he exc ep t ion  of  t he Por t s  

Pack age ep is ode) .  ACV Tr ansc om h igh l ights  the c ons ider ab l e  f lexib i l i t y of  the c ur r en t  r eg ime.  

 

 

 

518.  The Roy al  Be lg ian  Sh ipowners ’  Ass oc iat ion,  t oo,  c ons iders  the c ur r ent  Belg i an por t  labou r  

r eg ime s at is f ac t or y.  How ev er ,  the r eg ime is  s aid t o hav e a neg at ive impac t  on  the c ompet i t i ve  

pos it ion of  Belg i an  por ts .  In t h is  r eg ar d,  r ef er en c e is  mad e t o t he pr ic e of  c ar go h and l in g  

s er v ic es  and  t o var ious  r es t r ic t ions  on  emp loyment  and  r es t r ic t i ve work ing r u les .  The Roya l  

Belg ian  Sh ipowners ’  Ass oc iat ion  does  not ,  howev er ,  c ons ider  thes e r es t r ic t ive r u les  an d  

pr ac t ic es  a maj or  c omp et i t i ve d is adv ant ag e.   

 

 

 

519.  Af t er  a 2010 s tudy t r ip t o Belg ium,  t he Net her lands ,  Can ada and  t he Un it ed  St at es ,  th e  

t r ade un ion  Mar it ime Un ion  of  Aus t r al i a c onc luded t hat  the Belg i an por t  work ers '  t r a in ing mode l  

was  t he bes t  t hat  t hey had  c ome ac r oss  by a long  way,  and  t hat  i t  i t  t he  mod el  t o be s t r i ved f or  

in t erms  of  wor ld 's  bes t  pr ac t ic e
282

.  

 

 

 

520.  Fur t her ,  t he Fed er al  Pub l ic  Ser v ic e f or  Emp loy ment ,  Lab our  and  Soc ial  D ial ogu e  c ons iders  

the c ur r en t  r elat ions h ip bet ween por t  emp loy er s  and por t  work ers  and thei r  r espec t ive  

or gan is at ions  s at is f ac t or y.  I t  not es  t hat ,  as  in o ther  indus t r ies ,  emp loy ers  and emp loy ees  

d is agr ee on  a number  of  issues ,  but  t hes e s hou ld  be s olved  t hr ough s oc ial  d ia l ogue.  

 

 

 

521.  The Por t  Aut hor i t y of  Br uss els  bel i ev es  that  t he r elat ions h ip bet ween  por t  emp loy ers  an d  

por t  work ers  is  exc el l en t .  

 

 

 

522.  Acc or d ing t o the Ant werp  por t  emp l oyers '  or gan is at ion  CEPA,  t he r el at ionsh ip w it h t r ad e  

un ions  is  s at is f ac t ory  as  f ar  as  indus t r ia l  peac e and pr oduc t iv i t y  ar e c onc er ned .  How ev er ,  i t  
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c annot  acc ep t  t he  r eluc t anc e of  un ions  t o impr ove  f lexib i l i t y and  t o agr ee on  chang es  of  t h e  

lab our  or gan is at ion or  t he int r oduc t ion  of  new c ar go hand l ing  t ec hnolog i es .  

 

 

 

523.  The t r ade un ion ACV Tr ansc om bel i eves  t hat  the c ur r ent  r el at ionsh ip bet ween  por t  

emp loy ers  and  por t  work ers  and  thei r  r es pec t ive organ is at ions  is  exc el l ent .  Acc or d ing t o BT B 

and  ACLVB,  t he cur r en t  r el at ions h ip between  por t  emp l oyers  and  por t  work ers  and  t hei r  

r es pec t ive or gan is at ions  is  s at is f ac t or y.  A BTB r epr es en t at ive f or  Zeebr ugge and  Os t end  

c onf irmed  t hat  r elat ions  w it h emp loy ers  ar e good .  ACLVB s aw a c er t ain  det er ior at ion  of  t he  

r elat ions h ip af t er  t he r ej ec t ion  of  t he EU Por t  Pac k ages .  Repr es ent at ives  of  ACV Tr ansc om in  

s ever al  por ts  r eg r et  t hat  t hei r  c ol l eagu es  f r om BTB,  whos e main  memb ersh ip ar e por t  work ers ,  

do not  app ly  a long- t er m v iew  wh i le a number  of  es s ent ia l  issues  need  t o be addr ess ed  in or der  

t o s af eguar d t he c ompet i t i ven ess  of  Belg i an  po r ts  and t o moder n is e ex is t ing r u les  an d  

pr ac t ic es .  BTB,  how ever ,  ins is t ed  t hat  i t  is  a lw ay s  w i l l i ng t o d isc uss  impr ovem ents  in labour  

c ond it ions ,  and  sugges t ed  t hat  in t he r ec en t  pas t  emp loy ers  f a i led  t o t ak e any in i t iat i ve an d  

r ej ec t ed r eas onab l e c ompr om is es ,  f or  examp le on  t he h ir ing f or  hal f  s h if t s  in Ant wer p.  

 

 

 

524.  The Royal  Be lg ian  Sh ipowners '  Ass oc iat ion c ons iders  t he r el at ions h ip  bet ween  por t  

emp loy ers  and por t  work ers  and thei r  r es pec t ive or gan is at ions  s at is f ac t or y.  In t h is  r egar d,  i t  

not es  a c ons t r uc t ive d ial ogue bet ween  emp loy ers ,  work ers  and  un ions .  

 

 

 

525.  Bot h un ions  BTB and ACLVB bel i ev e t hat  the Belg i an por t  lab our  r eg ime c an  b e 

c ons ider ed  a bes t  pr ac t ic e.  The Royal  Belg i an  Sh ipowners ’  Ass oc iat ion ,  on t he ot her  hand ,  

c ons iders  t he UK t o be t he pr ef er ab l e  mod el .  

 

 

 

526.  I t  har d ly needs  t o be not ed  that  t he r ep l i es  t o our  ques t ionnai r e on  t he mer its  and  

es pec ial l y  t he c omp et i t i ve impac t  of  the cur r en t  Belg ian  por t  labour  r eg im e wer e not  whol l y  

c ons is t en t .  

 

W e cannot  av oid t he impr ess ion t hat  s ome r ep l ies  t o t he ques t ionna i r e wer e pur pos ively  

worded  in a ver y c ar ef u l mann er .  A ls o,  s ome impor t an t  s t ak eh olders  c ons p ic uous ly ei t her  mad e  

no r ep ly t o t he ques t ionn ai r e or  no c omment  on  pol i cy issues .  

 

Int er v iews  and ou r  own analys is  of  pol i c y and lega l issues  abov e poin t  t o a num ber  of  s er iou s  

pr ob lems .  

 

Ind iv idual  int er v iews  w it h v ir t ual l y  al l  maj or  Ant wer p c ar go hand l ing  c ompan i es  c onf ir med  a  

deep  mal ais e and  ‒ t he w idely  acknow l edged  wor ld -c lass  pr oduc t iv i t y  of  t he maj or i t y o f  
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Antwer p por t  work ers  not w it hs t and ing ‒ ut t er  des pai r  ov er  t he c ompet i t i ve pos it ion  of  Ant wer p  

as  a br eak bu lk  por t .  The por t  emp loy ers  ar e d iv ided how ever ,  w it h c ont ain er  t erm inal s  

c ont r ol led  by  f or eign  gr oups  and/ or  maj or  g lob al  s h ipp ing l ines  being  mor e c onc er ned  ab ou t  t he  

r isk  of  indus t r ia l  ac t ion  wh ic h may  d is r upt  s ai l i ng sc hedu les
283

.  One hars h ly c r i t ic al  ( and ,  

acc or d ing t o BTB,  mala f i de )  int erv iew ee s aid t hat  the whol e r eg im e is  iden t ic al  t o th e  

med iaev al  gu i ld s ys t em ( an  op in i on  s har ed  by s ev er al ot her  emp loy ers ) ;  t hat  i t  is  "r ot t en  t o t he  

c or e" and  t h at  al l  emp loy ers  in Ant werp ar e f ed  up w it h i t ;  t hat  af t er  35 years ,  pr og r ess  on por t  

lab our  ar r ang ements  in Ant wer p has  been  zer o;  t hat  t he s ys t em does  not  aim at  t he pr ot ec t ion  

of  work ers  but  at  t he pr es er vat ion  of  t he pow er  bas e and  pr iv i leg es  of  t r ad e un ions ;  t hat  CEPA 

is  on ly look ing af t er  i t s  own int er es ts  as  an o rgan is at ion ;  and t hat  the on ly  s olut ion  is  

au t omat ion  wh ich  mak es  work ers  s uper f luous .  Mos t  ot her  br eak bu lk  op er at ors  wer e s l ight ly  

less  bel l i c os e,  but  unan imous  in thei r  bel ief  t hat  cont inu i ng the cur r en t  sys t em ‒ c al l ed a  

' s t r aight j ack et '  by on e hand l er  ‒  is  not  an  op t ion.  One emp loy er  c ar ic at ur ed  t he c as ual ly  

emp loy ed  pool  work ers  ‒ who on ly  r epr es en t  a  m inor i t y of  app r oximat ely  20 per  c en t  o f  

work ers ,  t he ot hers  per f orm ing qu it e wel l  ‒ as  arc het ypal  c iv i l  s ervan ts .  The work ers  ar e 

inc it ed by t he un ions  t o f an at ic al l y en f orc e al l  k inds  of  anac hr on is t ic  r u les  and  r egu lat ions .  Our  

int er v iewee c onc luded  t hat  an en t ir e ly  new  t ype of  por t  work er  is  need ed .  A c ont ain er  hand le r  

s aid t hat  in t hei r  s ec t or  r eal  pr og r ess  has  been  made,  but  t hat  i t  had  t ak en  muc h t oo long an d  

that  f ur t her  impr ov ements  shou ld  be ad op t ed  qu ick ly.  Anot her  c on t ain er  t erm inal  s t at ed ,  

howev er ,  t hat  c ur r en t  labour  c ond i t ions  c ont inue t o er ode t he c ompet i t i ve pos it ion  of  the por t  

and  that  r ec en t  chang es  had been  ins ign if ic an t .  

 

A man ager  of  an  int er nat ional l y  c ont r ol l ed  c on t ain e r  t er m inal  at  Zeebr ugge s t at ed  t hat  t he Por t  

Labour  Ac t  and the pool s ys t em ar e ver y us ef u l in  that  t hey al l ow new c ompan i es  t o s t ar t  up ,  

but  t hat ,  due t o  t he por t ' s  t imet ab le s ys t em,  b igger  c ompet i t ors  thr eat en  t o mon op ol is e t h e  

lab our  pool ,  and t hat  mor e f lexib i l i t y of  emp loyment  is  need ed f or  less  spec ial i s ed j obs  suc h as  

las hers  and  t al l ymen ,  as  s mal ler  f i rms  ar e unab l e t o exc hange t imet ab l e work ers  bet ween  

t erm inals .  Our  int er v iewee als o s t at ed t hat  mor e mu lt i - sk i l l i ng is  need ed in r el at i vely lab our -

int ens ive por ts  s uc h as  t he Belg i an  on es ,  t hat  in  int er - por t  c ompet i t ion ,  t he r eg im e of  por t  

lab our  is  an  impor t an t ,  but  pr ob ab ly  not  a dec is ive f ac t or ,  t ha t  the d el im it at ion  bet ween  por t  

lab our  pr oper  and log is t ics  r emains  s er ious ly inc ons is t ent ,  and t hat  in t he c ours e of  t he next  

dec ade t r ac es  of  nep ot ism and  c or por at is m ar e s et  t o d is appear  anyway .  

 

The man ager  of  an  indus t r ia l  p lan t  in Ghen t  wher e bar ges  ar e hand l ed  by s el f - emp loy ed  

pers ons  s t at ed  t hat  s hou ld  he ag ain  be ob l ig ed  t o emp l oy  r eg is t er ed  por t  work ers  t o hand l e  

thes e barges ,  he wou ld  r at her  sh if t  h is  en t ir e c ar go f low  t o r oad.  In ot her  wor ds ,  hand l ing  pur e  

in land wat erway  t r af f ic  w it h in por t  ar e as  is  c ons ide r ed t ot al l y  unec on omic .  Th is  s t at emen t  was  

endors ed  by r epr es en t at ives  f r om por t  aut hor i t ies  as  wel l  as  un ions .  

 

A dr y bu lk  oper at or  in Ghen t  s t at ed  t hat  the pool  sys t em is  s t i l l  t he bes t  way  t o ens ur e  

f lexib i l i t y in a t r amp por t  s uch  as  Ghen t  and  t hat  t he Codex in  Ghen t  is  mor e at t r ac t i ve t han  t h e 

r egu lat ions  in Ant werp  but  t hat ,  u l t imat ely ,  t er m inals  c ou ld  als o be op er at ed  w i th  gen er al  

work ers .  Ther ef or e,  the many unr ea l is t ic  r es t r ic t ions ,  inc lud ing the an achr on is t ic  h ir ing s ys t em,  
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must  be ad dr ess ed  as  a mat t er  of  urgenc y.  Anot he r  maj or  por t  op er at or  w it h t erm inals  in t hr ee  

Belg ian  por ts  c onf irmed  h is  suppor t  f or  the pool  sys t em but  ins is t ed t hat  the pr oduc t iv i t y of  

por ts  is  s er ious ly af f ec t ed  by t he Cod ic es  and  f ears  that  t he c ur r en t  f undam en t al is t  appr oac h of  

the Ant wer p lead ers h ip of  t he t r ad e un ion  BTB is  thr eat en ing t o k i l l  t he en t ir e por t  sys t em.  

Repr es en t at ives  of  a l l  s ec t ors  c onc er ned,  inc lud ing un ions ,  indeed  af f irmed  t hat  r el at ions  

between  emp l oyers  and  un ions  ar e work ab le,  w it h  the e xc ept ion  of  t he int r ans igen t  lead ers  of  

BTB in Antwer p,  wh ic h r ep r es en ts  t he maj or i t y of  por t  work ers  in Belg ium,  p lays  a dom inan t  

r ole at  nat ion al  lev el  and ,  acc or d ing  t o s ev er al  int er v iewees ,  t r ies  t o exp or t  Antwer p's  

r es t r ic t ive lab our  c ond it ions  t o oth er  por ts .  

 

Sever al  s t ak ehold ers  als o f ear  a gr ow ing d is t or t ion of  c ompet i t ion bet ween  por ts  gov er ned by  

the Por t  Lab our  Ac t  on t he on e hand,  and  por ts ,  t e rm inals  and  dr y log is t ics  c en t r es  outs ide i t s  

sc ope on  t he ot her .  Ear l ier
284

 and r ec en t
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 at t empts  by t r ade un ions  t o int r oduc e s im i lar  ru les  

f or  a l l  Belg i an por t  ar eas  inc lud ing bar ge por ts  along r i vers  and c anals  f a i led  howev er .  

Int er v iewees  f r om t he emp l oyers '  s ide s ugges t ed  t hat  barge t r af f ic  be en t ir e ly  r emov ed  f r om t he  

sc ope of  t he Por t  Lab our  Ac t .  

 

 

 

527.  Sever al  ins t anc es  of  s h if t s  of  c ar go f lows  t o por ts  in ot her  c ount r ies  wer e r ep or t ed  in t he  

med ia.  

 

Over  t he pas t  years ,  t he por t  of  Antwer p los t  a c ons ider ab l e volume of  gen er al  c argo ,  

es pec ial l y  f or es t  pr oduc ts  and non - f er r ous  met a ls ,  t o t he Dutc h por t  of  F lush ing.  Many  

obs er vers ,  inc lud ing un ion  r epr es en t at ives ,  asc r ibe  thes e loss es  t o t he f undament al  d if f er enc es  

in lab our  ar r angem ents  ( even  i f ,  acc or d ing  t o s ome int er v iewees ,  ov er al l  por t  c al l  c os ts  and  in  

par t icu lar  p i lot ag e and t he  unavai l ab i l i t y of  moder n equ ipmen t  c ont r ibut ed  as  wel l ) .  

 

In t he c on t ain er  s ec t or ,  t oo,  wher e Ant wer p is  bel iev ed t o be one of  t he h ighes t - per f orm in g  

por ts  in t er m of  qual i t y and pr oduc t iv i t y in t he  wor ld,  emp loy ers  bel i eve t hat  t he lab our  

or gan is at ion  s t i l l  needs  impr ovem ent .  They  als o s t r ess  t hat  lab our  pr ob lems  ar e f undament al l y  

d if f er ent  in t he c on t ainer ,  dr y bu lk  and br eakbu lk  s ec t ors .  

 

In t he por t  of  Os t end,  t he main  r o - r o and  c ont ain er  t erm inal ,  wh ic h had  r ec ent ly been  bought  by  

a s h ipp ing l ine,  c los ed  down in 2009  af t er  a f ierc e d is put e w i th  t r ade un ions  over  th e  

r equ ir emen t  t o h ir e r eg is t er ed dock ers  f or  las h ing and s ec ur ing op er at ions
286

.  The t erm inal  was  

vac at ed ,  and  t oday  i t  is  being c onv er t ed  int o a s em i - indus t r ia l  s i t e s er v ing t he of f - s hor e w in d  

s ec t or ,  wher e on ly  ver y l i t t le work  is  lef t  t o r eg is t er ed por t  work ers .  Int er v iew ees  pr ov id ed us  
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wit h d if f er ent  exp lan at ions  howev er .  Som e s ugges t ed  t hat  t he s h ipp ing l ine's  on ly  int en t ion  was  

t o dr ive a c omp et i t or  ou t  of  t he mark et ,  wh i le other s  d id not  r u le ou t  t hat  i t  want ed  t o c r eat e a  

s elf - hand l ing pr ec ed en t  f or  i t s  t erm inals  at  Zeebrugge.  The Por t  Aut hor i t y s pec if ied ,  howev er ,  

that  t he sh ip op er at or  had  been  c onf r on t ed  w ith  s er ious  t r af f ic  loss es  due t o t he ec onom ic  

c r is es  of  2008 and needed  t o c ut  c os ts ,  wh ich was  on ly  poss ib le by ass ign ing par t  of  t h e  

las h ing  oper at ions  t o t he s h ip 's  c r ew.  As  t he un ions  oppos ed  t h is ,  t he c omp any  had  no ot he r  

choic e t han  t o c los e down t he smal l er  of  i t s  t wo po r t  t erm inals  and  s h if t  i t s  ent ir e c ar go f low t o  

the t erm in al  at  Zeebr ugge.  

 

In 2010,  t he por t  of  Os t end los t  a r ec ent ly acqu ir ed t r af f ic  of  exp or t  f ru it  and veg et ab les  wh ic h  

r et ur ned t o t he Dutc h por t  of  F lus h ing wher e i t  had been hand led  pr ev ious ly.  Acc or d ing t o  

med ia r ep or ts ,  t he Dutc h hand l ing  c ompany  had pos t ed por t  work ers  f r om F lus h ing t o t r a in  t hei r  

c ol leagues  in Os t end,  wh ic h was  not  acc ep t ed  by t he t r ade un ions  of  Os t end who ins is t ed t ha t  

f i r s t  unemp loy ed  loc al  dock ers  be us ed  and  t hat  t he Belg i an  Por t  Labour  Ac t  be f u l ly  c omp l ied  

w it h
287

.  The med ia c onc lud ed t hat  t he un ions  c an mak e or  br eak  a por t  t r af f ic
288

.  A un ion  

r epr es en t at ive inf or med  us  that  t he Du tch s t ev edor e on ly int end ed  t o us e Os t end t empor ar i l y  

anyway .  The Por t  Aut hor i t y  c lar i f ied  that  the l oc al  f ork l i f t  dr i vers  had  no exper ienc e in t h e  

hand l ing  of  t h is  t ype of  c ar go and  wer e c aus ing s er ious  damag e.  For  t h is  r eas on ,  t r a in ing  by  

GPT was  p lanned .  The Por t  Aut hor i t y ins is ts  t hat  t he s t eved or e had  s er ious  long - t erm p lans  in  

Os t end  and  that  t he c los ing  down of  the t r af f ic  due t o t he labour  d is put e was  a t er r ib l e  

d is appoin t ment .  

 

As  we hav e exp l ain ed ab ov e,  a number  of  log is t i cs  compan ies  dec ided  not  t o inves t  in por t  

ar eas  or  els e t o r eloc at e t o ot her  p lac es
289

.  

 

F inal l y,  t he br oad  d iss at is f ac t ion  w it h t he c ur r ent  por t  lab our  r eg ime,  at  leas t  in  Ant wer p and  

Ghent ,  is  h igh l ight ed  by t he f ac t  t hat  over  t he pas t  years ,  i t  was  r epeat ed ly  chal l eng ed bef or e  

law c our ts  and als o bef or e t he Fed er al Pub l ic  Ser v ic e f or  Emp loym ent ,  Lab our  and  Soc ia l  

D ial ogue.  Repor t ed ly ,  a number  of  c as es  ar e s t i l l  pend ing.  On t he ot her  hand ,  i t  is  s t r ik ing tha t  

c ar go hand l ers  in Antwer p,  wh ich  is  Belg ium 's  larges t  por t ,  have s o f ar  hes it at ed  t o s t ar t  leg a l  

pr oc eed ings  in or der  t o c hal l enge t he  c ur r ent  s ys t em r ad ic al l y .   

 

 

 

528.  CEPA exp l ained  t o us  that  the c los ed  s hop  shou ld  be ab ol is hed  and  t hat  the pr ef er r ed  

al t er nat ive is  f or  t he Gov er nment  t o gr ant  r eg is t r at ion  t o ev er y work er  who meets  a number  o f  

obj ec t ive c r i t er ia,  and  t o al l ow  ev er y em p loy er  t o f r eely  c hoos e i t s  work ers  am ong  t he  

r eg is t er ed  pers ons .  In t h is  sc enar io,  t he Por t  Labour  Ac t  does  not  ev en  hav e t o be al t er ed .  I t s  

sc ope s hou ld  howev er  be l im it ed  t o t he ' f i r s t  p lac e of  r es t '
290

.  
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In the Antwer p pr ivat e s ec t or  per iod ic al  Por t aal ,  CEPA CEO Pau l Valk en iers  r ec en t ly c lar i f ied  

fur t her  that  t he Por t  Lab our  Ac t  as  s uch is  not  t he main  pr ob l em,  bec aus e por t  lab our  s hou ld  

c ont inue t o be r es er ved  f or  wel l - t r a in ed work ers  op er at ing in s af e c ond i t ions .  How ever ,  t h e  

cur r ent  Codex is  f ar  t oo r ig id.  The por t  of  Ant werp is  m iss ing opp or tun it ies  in the log is t ics  

s ec t or .  A ls o,  por t  work ers  s hou ld  be av ai l ab l e f or  week end  work .  W ork ers  shou ld  be h ir ed  v i a  

el ec t r on ic  c ommun ic at ion  means .  C lass if ic at ions  of  work ers  acc or d ing t o j ob  c at eg or ies ,  h ir ing  

s ess ions  and  sh if t s  s hou ld be impr oved ,  bec aus e i t  is  unacc ep t ab l e t hat  at  a g iven s ess ion ,  

ther e is  a s hor t ag e of  work ers  f or  on e j ob wh i le t her e is  an  exc ess  s upp ly in ot her  c at eg or ies .  

Examp les  in other  por ts  s how t hat  por t  work ers  c an  be t r ained  f or  d if f er ent  sk i l ls
291

.  

 

 

 

529.  A 2011 St r at eg ic  P lan  f or  the por t  of  Ghen t  pub l is hed  by t he loc al  pr ivat e s ec t or  

or gan is at ion  VeGHO s t r ess es  t he need  f or  a mor e f lexib i le and  c os t - ef f ic ien t  or gan is at ion  of  

por t  labour .  VeGHO ar gues  that  wh i le hand l ing t ec hnolog i es  have ev olv ed,  t he organ is at ion  of  

lab our  has  r emain ed alm os t  unal t er ed s inc e 1970.  VeGHO has  inven t or ied  numer ous  pr ob l ems  

and  ' aber r at ions '  in t he c ur r en t  r eg im e.  I t  a ls o poi nts  ou t  t hat  por t  lab our  is  an  obs t ac le t o a  

modal  s h if t  t ow ar ds  in land  nav ig at ion
292

.  

 

Int er v iewed  by us ,  VeGHO el ab or at ed t hat  t he def in i t ion  of  por t  lab our  is  inc ons is t en t ,  bec aus e  

the hand l ing of  pet r ol eum pr oduc ts  is  exc luded  f r om it ,  wh i le var ious  int r ins ic al l y iden t ic al  

l iqu id bu lk  types  may  on ly be hand led  by r eg is t er ed  por t  work ers .  I t  exp l ained  t hat  the sc op e o f  

the Por t  Lab our  Ac t  s hou ld per haps  be l im it ed  t o mar it ime t r af f ic ,  but  in t hat  c as e th e  

d is t inc t ion bet ween  vess el t ypes  may  g ive r is e  t o new  d if f ic u lt ies .  Ar eas  along  in lan d  

wat er ways  (Moer vaar t  and  R ingvaar t )  shou l d be r emoved  f r om t he por t  ar ea.  Pr op os als  t o t h is  

end  wer e nev er  f or mal ly  launched ,  bec aus e t he t r ad e un ions  wou ld  nev er  acc ept  t hem w it h in  

the J oin t  Subc ommi t t ee,  wh ic h has  t o iss ue a f o rmal  adv ic e in  suc h mat t ers .  A ls o,  VeGHO  

bel i eves  t hat  many  r es t r ic t i ve ru les  and pr ac t ic es  shou ld be s olved  t hr ough loc al neg ot iat ions  

between  s oc ial  par t ners ,  and t hat ,  in nor mal c ir cumst anc es ,  Belg i an au t hor i t ies  shou ld no t  

int er vene,  nor  s hou ld  i t  ev en  be c ons ider ed  t hat  t he EU wou ld  hav e any  r ol e t o p lay .  VeGHO 

th inks  that  t her e s hou ld be mor e r oom f or  t a i l or - made agr eem ents  at  c ompany  lev el .  

 

Sever al  memb ers  of  the pr ivat e s ec t or  por t  c ommun it y in Ghen t  point ed  out  t hat  chang ing t he  

cur r ent  s ys t em is  par t ic u lar ly d if f icu lt  bec aus e maj or  int er nat ion al indus t r ia l  p lan ts  s uch as  

Volvo and  Arc el or  M it t a l  c ann ot  af f or d any  d is r upt ion  of  t heir  oper at ions ,  as  por t  lab our  issues  

r epr es en t  on ly  a mar g inal  c os t  e l em ent  t o t hem.  

 

CEPG and  s ev er al  of  i t s  members  men t ioned  t hat  mos t  emp loy ers  c ons ider  t hat  t he Por t  Labou r  

Ac t  is  not  s o bad  in  i t s  ess enc e.  Exc ess ive r es t r ic t ions  shou ld  be l i f t ed  howev er ,  and  por t  

lab our  s hou ld be mad e mor e ef f ic ien t  and c heap er .  St ick ing t o unr eal i s t ic  ru les ,  f or  examp l e in  
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r e lat ion t o mann ing sc al es  and in land s h ipp ing,  m ight  bec ome t he deat hb low t o  t he Ac t .  Th is  

an alys is  was  endors ed  by ind iv idual  un ion  lead ers .  

 

 

 

530.  Dur ing  a pub l ic  debat e in  2012,  por t  work ers  in Ghen t  d ism iss ed  al l  c omp l ain ts  abou t  t h e 

h igh c os t  of  por t  lab our  bec aus e i t  is  t he s t eved or ing c ompan ies  who ar e inf lat ing pr ic es ,  by  

abus ing t hei r  mon op oly f or  t he hand l ing of  vess els  in por t
293

.  Even  i f  th is  s t at emen t  was  r ef ut ed  

by emp loy ers
294

,  one int er v iewee op er at ing a maj or  indus t r ia l  p lan t  in t he por t  of  Ghent  

c onf irmed  t hat  s t eved or es  do indeed  demand  exc ess ive pr ic es  and t hat  han d l ing per f or med  b y  

non -por t  s er v ic e pr ov id ers  us ing non - r eg is t er ed  wor k ers  is  c ons ider ab ly c heaper .  

 

 

 

531.  Of  lat e,  s ev er al  at t empts  hav e been  under t ak en in or der  t o int r oduc e mor e f lex ib i l i t y  in t he  

Belg ian  por t  lab our  r eg im e.  

 

In 1999,  f or  examp le ,  a d is t inc t ion bet ween gen er al work ers  who per f orm t r ans h ipmen t  

op er at ions  and war eh ous e work ers  who on ly work  in war eh ous es  loc at ed  in the por t  ar ea was  

int r oduc ed .  Th is  r ef or m ,  wh ic h even t ual l y  gave r is e t o a s ep ar at e r egu l at ion on  Log is t ic s  

Reg is t ers ,  is  bel i eved  not  t o have br ough t  abou t  s u f f ic ien t  f lexib i l i t y
295

.  

 

In an at t empt  t o an t ic ipat e a poss ib le int er ven t ion by t he Eur op ean Commiss ion
296

,  common 

c ond it ions  f or  r eg is t r at ion f or  a l l  Belg ian  por ts  wer e la id  down in a new Royal  Decr ee of  5 Ju l y  

2004.  

 

In 2010,  s ome r es t r ic t ions  af f ec t ing gen er al  c ar go hand l ing  in Antwer p ( es pec ial l y  in t h e  

c oas t er ,  pr oj ec t  c ar go and  heavy  l i f t  t r ades )  wer e  r emov ed  t hr ough c ol l ec t ive bar gain ing,  but  

emp loy ers  deem t hes e meas ur es  lar gely  insuf f ic ien t
297

.  

 

In 2012,  emp loy ers  and  un ions  ag r eed  on  t he poss ib i l i t y  of  per man en t  emp loyment  of  por t  

work ers  and  t al l ymen  in t he Ant wer p c ont ain er  bus iness .  

 

Talks  bet ween  Ant wer p por t  emp loy ers  and emp loyees  on  a mor e f ar - r eac h ing der egu l at ion i n  

par t icu lar ly t he br eak bu lk  s ec t or  have been  going  on in Antwer p s inc e 2007 but  hav e been  

unsucc ess f u l s o f ar .  
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By the end of  2012,  a mer ger  of  t he J oin t  Subc ommit t es  f or  Os t end,  N ieuwpoor t  and Zeebr ugg e 

is  expec t ed ,  w it h Zeebr ugge's  Cod ex bec om ing  app l ic ab le t o bot h other  c oas t al  por ts .  

Emp loy ers  a t  Os t end  ar e,  how ever ,  not  c onv inc ed  that  t h is  is  t he r ight  appr oac h bec aus e a  

mer ger  w it h the bet t er  s t af f ed emp loy ers '  ass oc iat ion CEW EZ wou ld  c ons ider ab ly inc r eas e  

ov erhead  c os ts  f or  t hem.  

 

 

 

532.  In i t s  2011 c oa l i t ion ag r eem ent ,  the new Belg ian Gov ernment  announc ed  a moder n is at ion  

of  t he por t  lab our  r eg ime in  c ol l abor at ion  w it h t he  par t ies  involv ed  ( emp loy ee and  emp loy ers '  

ass oc iat ions ,  s oc ial  med i at ors  and  por t  aut hor i t ies ) .  

 

Th is  impor t an t  pol i t ic al  dev el opment  ind ic at es  a gr ow ing  awar en ess  t hat  many  s t ak eh older s  

c ons ider  the c ur r ent  Belg i an  por t  labour  r eg im e uns at is f ac t or y  and  t hat  t he c ompet i t i ve pos it ion  

of  Belg ian  por ts  is  at  s t ak e.  

 

In 2012,  t he M in is t er  f or  Emp loyment  Af f airs  ann ou nc ed bef or e a Par l iam en t ary Commit t ee t hat ,  

in a f i r s t  phas e,  al l  s t ak eh old ers  w i l l  be c ons u lt ed on iss ues  s uc h as  t he def in i t ion  of  por t  

lab our  and  the del im i t at ion  of  por t  ar eas ,  and  t hat  pr ob l ems  r elat ing t o the app l ic at ion  of  t he  

Cod ic es  w i l l  be inven t or ied .  She iden t i f ied  t he del i m it at ion of  por t  ar eas ,  t he d ef in i t ion  of  t h e  

not ion of  por t  labour  and t he int r oduc t ion  of  mor e  divers it y of  et hn ic i t y and gender  as  maj or  

iss ues
298

.  

 

Ask ed  abou t  t he f r equ ency  of  f at al  acc iden ts  in  the por t  of  Ant wer p,  the M in is t er  s t at ed  t hat  t he  

main r es pons ib i l i t y t o ens ur e c omp l ia nc e w it h s af et y ru les  l ies  w it h t he s oc ial  par t ners  and t ha t  

al l  acc iden ts  need t o be inves t igat ed
299

.  

 

An inc r eas ing ly t op ic al  issue is  t he har mon is at ion  of  t he c ur r ent ly ver y d ivers e labou r  

c ond it ions  ac r oss  the Belg ian  por t  sys t em.  St ak eh old ers  in Zeebr ug ge and Ghent  f ear  that  t h e 

unacc ep t ab l e r ig id it ies  of  t he Antwer p r eg ime w i l l  be t r anspos ed t o t hei r  por t .  Mor eover ,  

s ever al  obs er vers  poin t  ou t  that  eac h por t  has  d if f er en t  char ac t er is t ics  and t hat  the t ypes ,  

volumes  and  pat t er ns  of  t r af f ic  var y c ons ider a b ly.  Some emp l oyers  wou ld  welc om e 

harmon is at ion  at  nat ion al  level  on  c ond i t ion t hat  i t  wou ld r es u lt  in inc r eas ed  f lexib i l i t y in al l  

por ts .  

 

 

 

533.  Res pond ing t o ou r  ques t ionn ai r e,  the Por t  Aut hor i t y of  Antwer p s t at ed  that  i t  exp ec ts  

gover nment  ac t ion  on  t he r ef or m of  por t  lab our  t o p r oduc e r es u lts  by 2014.  

 

One ACV Tr ansc om r epr es en t at ive f or  Ghen t  and t he c oas t al  por ts  s aid  that  t he pass age in t h e  

c oal i t ion ag r eement  is  on ly  r elev an t  t o t he por t  of  Ant wer p.  
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534.  Int er es t ing ly,  an Antwer p pol i t ic ian  advoc at ed t he int r oduc t ion of  EU ru les  on s oc ial  

pr ot ec t ion  of  dock ers  as  long  ago as  in 1998
300

.  

 

Rep ly ing t o our  ques t ionn ai r e,  t he Por t  Aut hor i t y o f  Ant werp  s t at ed  that  EU ac t ion ,  r es pec t in g  

the s ubs id iar i t y pr inc ip le,  c ou ld s t imu lat e a Eur opean  lev el  p lay ing  f ie ld and  r emov e  

unr eas on ab l e and inef f ec t ive bar r iers  in por t  lab our .  Fr om t hat  pers pec t ive i t  end ors es  t he  

g loba l pr em is es  s et  out  ear l ier  by DG MOVE:  (1 )  nobody  s hou ld be pr ev en t ed f r om h ir in g  

qual i f ied work ers  bec aus e of  mark et  r es t r ic t ions ;  and ( 2)  emp loym ent  of  work ers  who do  not  

poss ess  t he nec ess ar y qual i f ic at ions  shou ld  not  be adm it t ed .  

 

In Zeebr ugg e,  we wer e t old t hat  t he Eur opean  Commiss ion c ou ld  us ef u l l y s end a mess ag e t o  

Belg ian  Gov ernment  t hat  a number  of  s er ious  issues  mus t  be addr ess ed .  

 

The Por t  Aut hor i t y of  Ghen t  s t at ed  t hat  t her e is  a need  f or  har mon is at ion  of  t he leg al  

f r amew ork  in t he EU.  

 

S im i lar ly,  t he Ant wer p por t  emp l oyers '  ass oc iat ion CEPA f eels  t hat  t her e is  a need  f or  EU  

ac t ion.  I t  pr op os es  the f ol l ow ing  meas ur es :  

 -  pr oh ib it  numerus  c l aus us  sys t em s  f or  por t  work  and abol is h c los ed  shop  s ys t em s ;  

 -  f oc us  on mu lt i - t ask ing and  mu lt i - sk i l l i ng t o enhanc e emp loy ab i l i t y of  dock work ers ;  

 -  r emov e al l  bar r iers  t o acc ess  t o t he lab our  mark et  in t he por t  s ec t or .  

 

Int er v iewees  at  CEPA added  t hat  they  pr ef er  an  EU - w ide appr oach r at her  than  EU ac t ion  

d ir ec t ed ag ains t  ind iv idual  Memb er  St at es .  Som e ind iv idual t er m inal op er at ors  exp r ess ed  

suppor t  f or  an  EU in it iat i ve t o ens ur e f r ee c ompet i t ion  as  wel l .  

 

Int er v iewed  by us ,  VeGHO expr ess ed  doubts  ab out  the added  value of  any  ac t ion  at  EU lev el .  

Ther e is  no poin t  in open ing up t he por t  lab our  mark et  an d i t s  c or por at is t  s t ruc t ur es  f or ,  s ay ,  

Pol i sh work ers ,  bec aus e " t he on ly t h ing that  w i l l  happen  is  that  you  w i l l  get  un ion is ed ( r ed or  

gr een)  Pol es ",  and iss ues  suc h as  t he inadequ at e geogr aph ic al  del im it at ion  of  t he por t  ar ea w i l l  

not  be s olv ed  by app ly in g EU pr inc ip les  on f r ee movement  of  goods  or  s er v ic es .  

 

The t r ade un ions  BTB,  ACLVB and  ACV Tr ansc om do not  bel i ev e t hat  t her e is  a ny need  or  

sc ope f or  EU ac t ion  in t he f ie ld of  por t  lab ou r .  ACV Tr ansc om not es  t hat  s elf - hand l ing  by c r ew  

members ,  enc our aged  by sh ip owners  or  s t eved or ing c ompan i es ,  is  a thr eat  t o t he ‘ t r ad i t iona l  

dock er ’ ,  not  on ly  t o h is  j ob but  als o t o h is  l i f e,  due t o a lack  of  s t andar d ized  oper at ion al  

pr oc edur es .  In an int er v iew ,  ACV Tr ansc om r epr es en t at ives  s uppor t ed  the ad opt ion  of  EU - w id e 

m in ima f or  t r a in ing of  por t  work ers ,  wh ic h wou l d al l ow an  exc hang e of  work ers  bet ween  

Member  St at es .  Anot her  ACV Tr ansc om s pok es man s aid  t hat  por t  lab our  is  not  expens ive and  

that  i t  shou ld  not  be an iss ue f or  t he EU t o t ack le.  BTB c on f irmed  i t s  w i l l i ng ness  t o par t ic ipat e  

in a Eur op ean  Soc ial  D ial ogue on  s af et y and t r ain in g iss ues .  One ACV Tr ansc om r ep r es en t at ive  
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had  no obj ec t ion  t o t he inc lus ion  in  the Soc ial  D ial ogue ag end a of  t a lks  on  t he organ is at ion  of  

emp loym ent .  ACLVB s t r ess ed  t he impor t anc e of  t h e  subs id iar i t y pr inc ip le.  

 

At  a c onf er enc e of  EU dockwork ers '  un ions  c onven ed by Ant wer p's  lead ing t r ad e un ion BTB i n  

Antwer p on  15 J une 2012,  BTB s ec r et ar y Marc  Lor idan  dec lar ed  t hat  a der egu l at ion  of  por t  

lab our  t hr ough  EU ac t ion wou ld  r es u lt  in s oc ial  d ump ing s im i lar  t o c ond i t ions  pr ev ai l ing  in th e  

s ec t or  of  r oad t r ans por t at ion.  BTB is  r eady t o d is cuss  s af et y and heal t h as  wel l  as  t r a in ing  

iss ues  in t he c on t ext  of  t he EU Soc ial  D ial ogue  on por ts ,  but  on ly  i f  i t  is  bas ed  on  bes t  

pr ac t ic es .  BTB is  oppos ed t o any  in i t iat i ve t o es t ab l i s h EU c er t i f ic at es  f or  por t  work ers  or  t o 

er ode t he pr ot ec t ion  and  lab our  c ond it ions  of  dock ers .  In a newspap er  int er v iew ,  Marc  Lor idan  

spec i f ied t hat  t her e c an be no ques t ion of  adm i t t ing,  s ay,  Bu lgar ian  dock ers  t o per f or m dock  

lab our  in t he por t  of  Ant wer p
301

.  BTB r ef er r ed  t o acc iden t  s t at is t ics  f or  Antwer p wh ic h s how a 

t ot al l y  unacc ep t ab le f at al i t y r at e.  

 

The Royal  Belg i an  Sh ipowners ’  Ass oc iat ion  bel i eves  t hat  t her e is  a need  f or  ac t ion  but  t hat  i t  

w i l l  not  be eas y t o chang e t he cur r en t  r eg ime  bec aus e indus t r ia l  ac t ion  c ou ld be an t ic ipat ed .  

 

 

 

535.  A Commiss ion  St af f  W ork ing Document  of  30 May  2012 on  Belg ium's  r ec en t  nat iona l  

r ef orm and  s t ab i l i t y pr og r ammes  ment ions :  

 

In the f i e ld of  t rans por t ,  a mor e compet i t i on - dr iv en pol i cy  should be purs ued t o enhanc e  

fur t her  t he  func t i oni ng of  t he i nt ernal  mark et  f or  t ranspor t .  [ . . . ]  Moder nisat i on of  por t  

labour  l egis lat i on woul d als o make  i t  poss i ble  t o enhance  t he  ef f i c ient  f unc t i oni ng of  t he  

int er nal  mark et  f or  t rans por t  i n Bel gi um
302

.  

 

In 2012,  the Eur op ean Commiss ion launc hed a P i lot  Pr oj ec t  on t he Belg ian  por t  lab our  sys t em 

in pr epar at ion  of  a poss ib le inf r ingem ent  pr oc edur e .  
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 V er br aek en ,  P . ,  " ' H et  g a at  h e i mel i j k  weer  o ver  ze l f af h an d el in g ' " ,  G aze t  va n An tw er pe n  15 Ju n e 

20 1 2;  s ee a ls o X. ,  "E ur op es e h a ven ar b ei d er sconf er en t i e wa arsch u wt  Eu r op a ! ! ! ! ! ! ! ! ! " ,  

h t tp : / / www.b tb -
ab vv. b e/ i nd e x. p hp ? op t i on =c om_c on t en t & vi ew= ar t ic l e& c at id = 29 % 3A h aven & id = 21 9 7 %3 A eur op es e -
h aven ar b ei d ersc onf er en t i e - wa arsc h u wt - eu r op a-& I t em i d= 2 02 &l an g = nl .  
302

 Eur op e an  C ommiss i on ,  Co mmiss ion  St a f f  W o rk in g Docu me nt ,  Ass essme nt  of  t he 2 0 12 n at io n a l  
re f or m  pr o gr a mme  a n d s t a b i l i t y  pro gr a mme f o r  BE LG IUM Acc o mp a ny ing  t h e d oc u me nt  

Reco mme nd a t io n f or  COUN C IL RE COMMEND AT ION on Be lg iu m 's  20 1 2 n a t ion a l  r e f or m p ro gr a mme  
an d d e l iv er in g a C o unc i l  op in io n o n B e lg iu m 's  s ta b i l i ty  p r o gr a mme,  2 0 12 -2 0 15 { COM( 20 1 2)  3 1 4  
f ina l } ,  SW D(201 2)  3 1 4  f in a l ,  h t t p : / / eu r -

l ex. eu r op a. eu / L e xUr iS er v/ L e xUr iS er v. d o? ur i =SW D:201 2: 0 31 4: FI N:E N:P DF ,  22 .  

http://www.btb-abvv.be/index.php?option=com_content&view=article&catid=29%3Ahaven&id=2197%3Aeuropese-havenarbeidersconferentie-waarschuwt-europa-&Itemid=202&lang=nl
http://www.btb-abvv.be/index.php?option=com_content&view=article&catid=29%3Ahaven&id=2197%3Aeuropese-havenarbeidersconferentie-waarschuwt-europa-&Itemid=202&lang=nl
http://www.btb-abvv.be/index.php?option=com_content&view=article&catid=29%3Ahaven&id=2197%3Aeuropese-havenarbeidersconferentie-waarschuwt-europa-&Itemid=202&lang=nl
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2012:0314:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2012:0314:FIN:EN:PDF


 

132 
 

9. 1. 8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

535A.  The cur r en t  s t udy,  t he f ir s t  ed it ion  of  wh ic h was  pr es en t ed at  an  int er nat ion al  s em inar  at  

Ghent  Un ivers it y on  14 May 2013,  at t r ac t ed  c ons ider ab le med ia at t en t ion  wh ic h f oc us ed  on  

bot h emp loyment  r es t r ic t ions  and  s af ety iss ues .  

 

 

 

535B.  S inc e t he pub l ic at ion of  the f ir s t  vers ion of  the pr es ent  s t udy,  Belg ian  s oc ial  par t ner s  

t ook  s ever al  moder n is at ion  in i t iat i ves ,  inc lud ing:  

-  an ag r eem ent  between  t he s oc ial  par t ners  at  nat ion al  level ,  s i gned  on  26 Marc h 2014 an d  

pr ov id ing f or  impor t ant  add it ion al  s af et y and emp l oyment  measur es  and  a f r amwork  f or  f ut ur e  

negot iat ions  ( but  leav ing unaf f ec t ed t he Por t  Labour  Ac t ,  i t s  sc ope of  app l ic at ion  Ac t  and  th e  

loc al  c od ic es ,  and var ious  r es t r ic t i ve r u les  and pr ac t ic es ) ;  

-  a t es t ing phas e f or  an e - emp loyment  t ool MyCepa in t he por t  of  Antwer p,  launc hed in May  

2014 w it h 100 por t  work ers  par t ic ipat ing;  

-  a new pol i c y and p lan  on  s af et y at  work  pub l is hed  by CEPA in Sept ember  2014
303

.  

 

 

 

535C.  On the ot her  hand,  s ever al  s t ak eh old ers  c ont inued t o c r i t ic is e ess en t ia l  f eat ur es  of  t he  

por t  labour  s ys t em.  

 

For  examp le,  in Sep t ember  2013 the Ghen t  por t  pr ivat e s ec t or  umbr el la and t he pr ivat e s ec t or  

or gan is at ion  VOKA iss ued a j o int  pr ess  r eleas e in wh ich t hey adv oc at ed  a r ef or m of  por t  lab our  

ar r angem ents .  In  Oc t ob er  2013,  t he Ant wer p c ar go hand lers '  gr oup ing KVBG ins is t ed  t hat  t he  

Gover nment  pr ov ide f u l l  leg al  c er t ain t y over  t he leg al  def in i t ion of  log it ics  as  d is t ingu ished  

f r om ot her  ac t i v i t ies .  W hen a new c at amar an  bar ge s er v ic e op ened  on  t he Sc held t  and t h e  

A lber t  Can al in J une 2014  the s h ip op er at or  c omp la ined t hat  he wou ld not  be ab l e t o c al l  at  th e  

por t  of  Ant wer p due t o t he monop oly  of  t he loc al  dock ers
304

.  In Marc h 2014,  un ions  

demons t r at ed  at  a c onc r et e f ac t or y in t he por t  of  Ghent  wer e t hey  int er r upt ed  t he un load ing  of  

a bar ge by a s el f - emp loy ed  sk ipper .  Howev er ,  the pub l ic  pr os ec ut or  c ou ld iden t i f y  n o 

inf r ingement  of  t he Por t  Labour  Ac t
305

.  In May  2014,  the  F lem is h Por ts  Ass oc iat ion  and  VOKA-

VEV ( wh ic h ar e F lem is h pr ivat e s ec t or  umbr el l as )  j o int l y s t at ed t hat  t he sc ope of  t he Por t  

Labour  Ac t  s hou ld  be r ev is ed  in  order  t o c r eat e a level  p l ay ing  f ie ld  w ith  log is t ics  zones  

ou ts ide por t  ar eas
306

.  In t he s ame mon t h ,  t he c hai r man  of  VOKA /  Chamber  of  Commerc e of  

Eas t  F landers  s t at ed  t hat  t he ab ol i t ion  of  t he Por t  Lab our  Ac t  wou ld  be c onduc ive t o t he  

per f ormanc e and at t r ac t i veness  of  t he por t  of  Ghent  and a bet t er  modal  s h if t .   
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The d isc ont en t  c u lm inat ed in 8 c ompan ies  lodg ing f or mal c omp la ints  w ith t he Eur op ean  

Commiss ion in t he c ours e of  2013 and 2014,  wh ic h wer e r ep or t ed ly  al l  bas ed on  al l eged  

v iol at ions  of  t he TFEU and  ot her  int er nat ional  ob l ig at ions .  

 

 

 

535D.  The lack  of  fundament al  pr ogr ess  t owar ds  a mod ern is at io n  of  t he por t  lab our  sys t em 

c ont inued  t o at t r ac t  the at t en t ion  of  t he Commiss ion in t he c on t ext  of  t he Eur op ean  Sem es t er
307

.  

 

On 29 J u ly 2013,  EU Commiss ioner  Kal l as  r es pond ed  as  f o l l ows  t o a ques t ion  on  por t  lab our  in  

Belg ium by Ph i l ippe De Back er ,  MEP:  

 

The Commiss i on agr ees  wi th t he Honour able Me mber ,  t hat  por t  l abour  ar r angements  

shoul d  not  be us ed t o pr ev ent  sui t ably  qual i f i ed i ndiv i duals  or  under t ak i ngs  f r om 

pr ov idi ng c ar go- handl i ng s erv ices ,  or  t o i mpose,  on empl oy ers ,  work forc e t hat  t hey  do  

not  need ,  s i nce  t his  coul d  under  c er t ai n c i rc umst anc es  f al l  f oul  of  t he Tr eaty  r ul es  on  

the i nter nal  market ,  and i n par t i cul ar  of  Ar t i c l e 49 on f r eedom of  es tabl i s hment .  

The ‘Study  on Por t  Labour ,  heal t h,  s af ety  and  qual i f i c at ions ’  r ef er r ed t o by  t he  

Honour abl e Memb er  pr ov i des  an ov erv i ew  of  t he cur r ent  por t  l abour  pr ac t ices  i n  t he  

Member  St at es (1) .  Howev er  i t  s hould  be  s t ress ed  that  t he l egal  analys is  c ont ai ned i n  

the repor t  r ef l ec t  t he own v iews  of  i t s  aut hor  and not  t he ones  of  the Commiss i on.  An  

updat ed v ers i on of  t he s tudy ,  i nc l ud ing poss ib le cor r ec t ions  and a desc r ipt i on of  t he  

s i tuat i on i n Cr oat i a,  wi l l  be av ai l able bef or e t he end of  2013.  

In t he  cas e of  Spai n,  t he  Commiss i on  has  r ef er red t o  the  Cour t  of  J us t ice  c er tai n  

pr ov is ions  of  the Spanis h Por t  Labour  r egime that  wer e br ought  to i t s  at tent i on  

fo l l owing a complai nt  r egar di ng abus iv e labour  pr ac t ices .  A let t er  of  for mal  not ic e was  

address ed t o S pai n in t h is  res pec t  i n 2011 and i n 2012 a r easoned op ini on was  adopted  

by  t he Commiss i on.   

As  regar ds  Bel gi um,  t he Commiss i on has  r ecent ly  engaged i n a pr el imi nary  exc hange of  

inf ormat i on wi t h t he Bel gi an aut hor i t i es .  Onc e a l l  the r equ i red i nf or mat ion on t his  ma t te r  

i s  gat her ed,  the Commiss i on wi l l  cons i der  appr opr iat e ac t i on.  In cas e the Commiss ion  

comes  t o t he conc l us i on that  t he Belgi an por t  l abour  sys tem is  i n breac h of  t he Tr eaty 's  

rul es ,  i t  may  send a l et t er  of  f or mal  not ic e t o t he Bel gi an aut hor i t i e s ,  i n acc ordanc e wi t h  

Ar t i c l e 258 TFEU
308

.   

 

 

 

535E.  On 31 Marc h 2014,  t he Eur op ean Commiss ion s ent  a let t er  of  f ormal  not ic e t o Belg ium in  

wh ich i t  h igh l ight ed t he f ol low ing  s ix br eac hes  of  the f r eed om of  es t ab l is hmen t  (wh ich is  

guar ant eed  by Ar t .  49 of  t he  TFEU) :  
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-  the ban  on  t he emp l oyment  of  non - r eg is t er ed wor k ers  and t he ob l igat ion  t o emp loy  work ers  of  

the gener al  r eg is t er ;  

-  the l im it at ions  on  t he us e of  long - t er m emp loym ent  c ont r ac ts ;  

-  the s t r ic t  ru les  on  t he c omp os i t ion of  gangs ;  

-  the s t r ic t  ru les  on  j ob c at eg or ies ;  

-  the ob l igat ion  t o h ir e work ers  of  the log is t ics  r eg is t er
309

.  

 

To dat e,  no r eas oned  op in ion  was  issued .  
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9. 1. 9.  Sy nops is  

 

 

536.  

SYNOPSIS OF PORT LABOUR IN BELGIUM 310 
L ABOUR M AR KET  

F a c t s  

  4  m a i n  p o r t s  

  L a n d l o r d  m o d e l  

  2 2 4 m  t o n n e s  

  4 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  1 3 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  1 9 0  e m p l o ye r s  ( 5 0  r e g u l a r )  

  A p p r .  1 0 , 9 8 8  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  9 0 - 1 0 0 %  

 

T h e  L a w  

  L e x  s p e c i a l i s  ( P o r t  L a b o u r  A c t ,  

1 9 7 2 ;  P o r t  L a b o u r  R e g u l a t i o n s )  

  N o  P a r t y  t o  IL O  C 1 3 7  

  N a t i o n a l  a n d  p o r t - w i d e  C B A s  

  Im p o r t a n t  r o l e  o f  l o c a l  u s a g e s  

  E xc l u s i ve  r i g h t  o f  e m p l o ye r s '  

a s s o c i a t i o n s  

  E xc l u s i ve  r i g h t  o f  r e g i s t e r e d  p o r t  

w o r k e r s  

  3  c a t e g o r i e s  o f  p o r t  w o r k e r s :  

( 1 )  R e g i s t e r e d  p o r t  w o r k e r s  

( 2 )  R e g i s t e r e d  l o g i s t i c s  w o r k e r s  

( 3 )  O c c a s i o n a l  w o r k e r s  

  J o i n t  m a n a g em e n t  

  H i r i n g  h a l l s  

  C r i m i n a l  s a n c t i o n s  

I s s u e s  

  E xc l u s i ve  r i g h t  o f  r e g i s t e r e d  

w o r k e r s  a n d  t h e i r  e m p l o ye r s  

  C l o s e d  s h o p  

  O p a c i t y  o f  r e g i s t r a t i o n  p r o c e d u r e  

  B a n  o n  p e r m a n e n t  e m p l o ym e n t  

  S t r i c t  s u b c l a s s i f i c a t i o n  o f  w o r k e r s  

( b a n  o n  m u l t i - t a s k i n g )  

  M a n d a t o r y  m a n n i n g  s c a l e s  

  In e f f i c i e n t  h i r i n g  p r o c e d u r e s  

  B a n  o n  s e l f - h a n d l i n g  

  B a n  o n  t e m p o r a r y  a g e n c y  w o r k  

  R e s t r i c t i ve  w o r k i n g  p r a c t i c e s  

  L e g a l  u n c e r t a i n t y  

  S c o p e  e xt e n d e d  t o  l o g i s t i c s  

  L o w  a c c e p t a n c e  o f  s ys t e m  

  D i f f e r e n c e s  b e t w e e n  p o r t s  

  N o  m a j o r  r e f o r m  t o  d a t e  

  E U  i n f r i n g e m e n t  p r o c e d u r e  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  J o i n t l y  m a n a g e d  p o r t - b a s e d  

t r a i n i n g  c e n t r e s  

 

T h e  L a w  

  C o m p u l s o r y  t r a i n i n g  f o r  a l l  

c a n d i d a t e  p o r t  w o r k e r s  

  N o  n a t i o n a l  c e r t i f i c a t i o n  s ys t e m  

I s s u e s  

  M i xe d  a p p r a i s a l  o f  A n t w e r p  

t r a i n i n g  c e n t r e  

  N o  m a r k e t  a c c e s s  f o r  p r i va t e  

t r a i n i n g  p r o vi d e r s  

HE ALT H AND S AFET Y  

F a c t s  

  D e t a i l e d  s t a t i s t i c s  a va i l a b l e  

  H i g h e s t  a c c i d e n t  f r e q u e n c y  a n d  

s e ve r i t y  r a t e s  i n  t h e  e c o n o m y  

 

T h e  L a w  

  S p e c i f i c  n a t i o n a l  S a f e t y  

R e g u l a t i o n s  f o r  p o r t s  

  N o  P a r t y  t o  IL O  C 1 5 2  

  J o i n t l y  m a n a g e d  p o r t - w i d e  s a f e t y  

a r r a n g e m e n t s  

I s s u e s  

  E xt r e m e  a c c i d e n t  r a t e s  d e s p i t e  

s t r i c t  r e g u l a t i o n  a n d  i m p r o ve m e n t  

i n  l a s t  d e c a d e s  

  C r i t i c i sm  b y  L a b o u r  In s p e c t o r a t e  

  O u t d a t e d  n a t i o n a l  S a f e t y  

R e g u l a t i o n s  

  S t i l l  b o u n d  b y  o u t d a t e d  IL O  C 3 2  

                                                             
310

 T hr ou g h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  2 0 1 2.  C on t a i n er  th r ou gh p ut  r an k i ng is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.2. Bulgaria  

 

 

9. 2. 1.  Por t  sy stem
311

 

 

 

537.  Bu lgar ia has  t wo maj or  s eapor ts  loc at ed  on t he B lack  Sea:  Var na  and Bur gas .  Thes e ar e  

mu lt i -pur pos e por t s  hand l ing al l  t ypes  of  c ar go,  inc lud ing dr y bu lk ,  c ont ain ers ,  r o- r o an d  

gener al  c ar go.  

 

In 2012,  t he gr oss  weight  of  s eab or ne goods  hand led in Bu lgar ian s eapor ts  was  abou t  26. 0  

m i l l ion  t onnes
312

.  As  r egar ds  c ont ain er  t hr oughput ,  Bu lgar ian  por ts  r ank ed  2 2nd  in  t he EU and  

103th in t he wor ld in 2011
313

.  

 

Rus e and Lom ar e t he maj or  Bu lgar ian por ts  along  the Danube R iver .  At  Rus e- Eas t ,  r i ver -s ea  

vess els  c an  be acc ommod at ed .  

 

 

 

538.  Bu lgar ian  por ts  ar e owned  ei t her  by t he St at e,  a mun ic ipal i t y or  a pr ivat e en t i t y.  

 

The Exec ut ive Agenc y ' Mar it ime Adm in is t r at ion '  ( EAMA)  exerc is es  t he r egu lat or y  and  c ont r o l  

func t ions  of  t he St at e in t he f ie ld  of ,  i nt er  al i a ,  por ts
314

.  The Bu lgar ian  Por ts  Inf r as t r uc tur e  

Company  ( BP IC)  man ages  t he inf r as t r uc tur e o f  the pub l ic  t r ans por t  por ts  of  nat iona l  

impor t anc e.  

 

W ithin eac h por t  ar ea,  s ever al  en t i t ies  hand l e c ar go or  pass enger  t r af f ic .  Thes e inc lude s t at e -

owned  por t  au t hor i t ies  and,  inc r eas ing ly,  pr ivat e c onc ess ion ai r es  who op er at e al ong a land lor d  

model .  

 

 

 

539.  Des p it e r epeat ed  ef f or ts ,  we wer e unab le t o obt ain  dat a or  appr ais als  f r om pr ivat e s ec t or  

ass oc iat ions  s uc h as  t he Bu lgar ian  Chamber  of  Sh ipp ing  or  f r om ind iv idual  por t  au thor i t ies ,  

por t  s er v ic e pr ov iders  or  por t  us ers .  

 

 

                                                             
311

 F or  i n f or mat i on on  B u lg ar i a 's  mai n  p or ts ,  s e e www. p or t - var n a. bg ,  h t tp : / /p or t - bu rg as . b g/ en /  an d  
www. p or t - b a lc h ik .c om .  F or  s t a t is t ic s ,  s ee ht tp : / / www.ns i . b g/ ot r as al en . ph p ? ot r = 58  an d  
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .   
312

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n
e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ i n _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_

of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
313

 C ont a i n er  r an k i n g b as ed on  UNCT A D ,  R ev iew of  M ar i t ime Tr a nsp or t  20 1 3,  N ew Yor k  an d G en e va,  

UNCT AD /  U N,  2 0 13 ,  h t tp : / /u nc t ad . or g/ en /P u bl ic at i ons Li br ar y/ r mt 20 1 3 _ en. p df ,  17 9 .  
314

 I n  20 0 8,  t h e P or t  A d m in is t r a t i on  was  in t eg r at ed  i n t o EA MA .  

http://www.port-varna.bg/
http://www.port-balchik.com/
http://www.nsi.bg/otrasalen.php?otr=58
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
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9. 2. 2.  Sour ces of  law  

 

 

540.  The man ag ement  of  Bu lgar ian  por ts  is  governed  by t he Ac t  of  28 J anuar y 2000
315

 on  

Mar i t ime Ar eas
316

,  In land  W at er ways  and Por ts  of  the Repub l ic  of  Bu lgar ia
317

 wh ic h als o 

c ont ains  bas ic  pr ov is ions  on  c ar go hand l ing and  por t  lab our .  

 

Some as pec ts  of  p or t  labour  ar e f ur t her  r egu l at ed  by Or d inanc e No.  9 of  17 Oc t ob er  2013 on  

the Requ ir em en ts  f or  Oper at ion al  Su it ab i l i t y  of  Por ts
318

 (her einaf t er :  ' Por ts  Or d inanc e' ) .  Th is  

Or d inanc e det er m ines  the r equ i r emen ts  f or  t he oper at ion of  por ts  and s pec ial is ed  por t  s i t es  

under  t he Ac t  on Mar it ime Ar eas ,  In land W at erway s  and Por ts  of  t he Repub l ic  of  Bu lgar ia (Ar t .  

111 and 111b) ,  f or  t he qual i f ic at ions  of  work ers  and  f or  t he issuanc e of  oper at ion al  c er t i f ic at es .  

 

Ot her w is e por t  lab our  and ,  mor e in par t ic u lar ,  t he r ights  and  dut ies  of  emp loy ers  and  work ers  

ar e gover ned  by gen er al  Bu lgar ian  labour  leg is lat ion.  

 

 

 

541.  The Bu lgar ian  Lab our  Ins pec t ion  Ac t  of  28 November  2008
319

 devot es  s pec if ic  at t en t ion  t o  

the enf orc em ent  of  heal t h and s af et y r u les  in por ts
320

.  

 

In add i t ion ,  Or d inanc e No.  12  of  30 Dec ember  2005
321

 spec if ic al l y  r egu l at es  occ upat ion al  heal th  

and  s af et y in load ing and  un load ing  op er at ions .  

 

D ir ec t i ve 2001/ 96/ EC es t ab l i sh ing harmon is ed r equ i r emen ts  and pr oc edur es  f or  the s af e 

load ing and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  by Or der  No.  91 of  5 Sept emb er  2006
322

.  

 

 

 

542.  Bu lgar ia has  not  r at i f ied  ILO Conven t ions  No.  137 or  No.  152.  How ever ,  i t  is  s t i l l  bound  b y  

ILO Conv en t ion No.  32,  wh ic h i t  r at i f ied  on 29 Dec ember  1949.  

 

 

 

                                                             
315

 T h is  is  th e d at e of  ad op t i on  b y t h e N at i on al  Ass emb l y .  
316

 T h e B ul g ar i an  Mar i t i me A d min is t r a t i on  pr ef ers  t o  t r an s l at e t h is  as  ' Mar i t i me S p ac es ' .  
317

 З акон з а м орс кит е п р ост р анст ва,  вът р ешн ит е во дн и п ът ищ а и п рис т ан ищ а н а Р еп убл ика 
Бълг ар ия ,  обн .  Д В.  бр.  1 2 от  1 1 .0 2. 2 0 00  г . ,  п ос л.  и з м . ,  ДВ .  бр .  5 3 от  1 3. 0 7. 2 01 2 г .  

318
 Н ар ед ба № 9 от  2 9 .0 7. 2 0 05  г .  з а изис кван ия т а з а е кспл о ат ац ион н а г од н ост  н а п р ист ан ищ ат а.  

319
 З акон  з а инсп ект ир ан е н а тр уд а.  

320
 S ee in f ra ,  p ar a 56 0.  

321
 Н ар ед б а № 1 2 от  3 0. 12 . 20 0 5 г .  з а ос иг ур я ван е н а зд р авосл овн и и без оп асн и ус л овия  н а тр уд  

пр и из вър шван е н а т ов ар н о -р аз т овар н и  р аб от и .  
322

 Р азп ор ежд ан е № 91  от  5 . 09 .2 0 06  г .  от н осн о изис кван ият а и п р оц ед ур ит е з а без оп асн о 

т овар ен е и  р азт ов ар ван е н а кор аби  з а н ас ип н и т ов а ри .  

http://www.marad.bg/upload/docs/Sea_Spaces_Act.doc
http://www.marad.bg/upload/docs/Sea_Spaces_Act.doc
http://www.marad.bg/upload/docs/Sea_Spaces_Act.doc
http://www.marad.bg/upload/docs/Zak_MP_13.07.2012.doc
http://www.marad.bg/upload/docs/Zak_MP_13.07.2012.doc
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543.  An  ILO r ep or t  f r om  2009 men t ions  t hat  por t  lab our  in Bu lgar ia is  gov er ned by a nat ion -

w ide c ol l ec t i ve agr eem ent  f or  t he t r ans por t  s ec t or  and  by c ol l ec t i ve ag r eem ents  s igned  at  por t  

lev el ,  inc lud ing at  Bur gas ,  Varna,  V id in,  Rus e and  Lom
323

.  

 

The Feder at ion  of  Tr ans por t  Tr ade Un ions  in Bu lga r ia ( FTTUB)  c on f ir med  t hat  c ol lec t i ve lab our  

ag r eem ents  wer e c onc luded  in al l  por t  c ompan i es  and that  t her e is  als o a s ec t or al  c ol l ec t i ve  

lab our  ag r eement  f or  t he whol e t r ans por t  s ec t or .  

 

The c ol l ec t i ve lab our  ag r eem ents  deal w it h wag es ,  the or gan is at ion of  work ,  hea l th and s af et y  

and  t r ain ing of  por t  work ers .  

 

W e wer e ab l e t o c ons u lt  t he c ol l ec t i ve ag r eement  c onc luded  at  t he s t at e - owned  c ompany  Por t  

of  Var na EAD
324

.  I t  r egu lat es ,  i nt er  al i a ,  r ec r u it ment ,  work ing t ime,  hol id ays ,  wag es ,  heal t h and  

s af ety,  t r ad e un ion  ac t i v i t y and  t he s et t lem ent  of  labour  d is put es .  

 

 

 

 

9. 2. 3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

544.  The mod er n por ts  of  Bur gas  and Var na wer e c ons t r uc t ed at  t he beg inn ing of  the 20t h  

c entur y.  

 

Af t er  W W  2,  the por ts  wer e nat ion al i s ed ,  and in t he 1990s  f ir s t  s t eps  wer e t ak en  t o l iber al i s e  

the s ec t or .  

 

One of  t he main  obj ec t ives  of  t he Ac t  of  28 J anuary 2000 on  Mar ine Ar eas ,  In land  W at er ways  

and  Por ts  of  t he Repub l ic  of  Bu lgar ia,  wh ic h als o c ont ains  bas ic  pr ov is ions  on  c ar go hand l in g  

and por t  lab our ,  was  t o at t r ac t  pr ivat e inves t men t  in or der  t o mod er n is e the ou tdat ed por t s  

inf r as t ruc t ur e.  To t hat  end,  t he Ac t  was  f ur ther  adj us t ed in 2004 and las t l y in 2012.  The  

op en ing up of  acc ess  t o t he now s epar at ely  iden t i f ied  por t  s er v ic es  mark et  was  ins p ir ed  by EU 

por t  pol ic y dev el opments
325

.  

                                                             
323

 S ee X. ,  "T h e r ep or t  on th e r esu l ts  f r om th e s t ud y  of  th e n at i on al  in d ep en d en t  e xp er t  I n  t h e 

Fr amew or k  of  pr o j ec t  "S t r en gt h en i ng  t h e s oc i a l  d i a l o gu e i n  th e r es t r uc t ur i n g pr oc ess  of  Bu l g ar i an  
p or ts  an d pr i vat e s ec t or  p ar t ic i p at i on  i n  th at  d i a l og u e" ,  h t tp : / / www. i l o . or g/ wc ms p5 / gr ou ps / p ub l ic / - - -
ed _ di a l og u e/ - - -s ec t or / d oc u men ts / pr o j ec t d oc u men t at i o n/ wc ms _1 5 89 3 6. p df ,  31 -3 4.  
324

 T o b e pr ec is e,  we c onsu l t ed th e agr e emen t  c o nc l u d ed b y P or t  of  V ar n a E AD wi t h  SPO 
C onf ed er at i on V arn a E as t ,  SPO C onf ed er at i on V a rn a W es t ,  S S "S up p or t "  an d t h e D oc kers '  
S yn dic at e on  1 2 J an u ar y 2 01 0 wh ich  exp i r ed  h ow e ver  on  31  D ec emb er  2 01 1.  
325

 S ee X. ,  "T h e r ep or t  on th e r esu l ts  f r om th e s t ud y  of  th e n at i on al  in d ep en d en t  e xp er t  I n  t h e 
Fr amew or k  of  pr o j ec t  "S t r en gt h en i ng  t h e s oc i a l  d i a l o gu e i n  th e r es t r uc t ur i n g pr oc ess  of  Bu l g ar i an  
p or ts  an d pr i vat e s ec t or  p ar t ic i p at i on  i n  th at  d i a l og u e" ,  h t tp : / / www. i l o . or g/ wc ms p5 / gr ou ps / p ub l ic / - - -

ed _ di a l og u e/ - - -s ec t or / d oc u men ts / pr o j ec t d oc u men t at i o n/ wc ms _1 5 89 3 6. p df ,  6 .  

http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158936.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158936.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158936.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158936.pdf
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S inc e 2005,  a number  of  por t  c onc ess ions  wer e  ef f ec t i vely  gr ant ed  t o por t  op er at ors .  Th e 

pr oc ess  of  pr ivat is at ion  t hr ough c onc ess ions  is  s t i l l  ongoing
326

.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

545.  The Ac t  of  28 J anuar y 2000 on  Mar i ne Ar eas ,  In land  W at er ways  and  Por ts  of  t he Repub l ic  

of  Bu lgar ia c on t ains  a def in i t ion of  the t erm ‘ por t ’  (Ar t .  92)  and a bas ic  c lass if ic at ion of  por ts  

acc or d ing t o t hei r  func t ion  ( Ar t .  93) .  

 

The Ac t  def ines  a "pub l ic  t r anspor t  por t "  as  “ any  por t  wh ic h c ar r i es  ou t  por t  s er v ic es  and  any  

ot her  r elat ed  ac t iv i t ies  f r om  /  t o vess els  and land  t r anspor t  means  ag ains t  payment ,  and wh ic h  

is  av ai lab l e w it hou t  r es t r ic t ion  f or  a l l  vess els  and c ar goes ”  ( Ar t .  103(1) ) .   

 

The pub l ic  t r anspor t  por ts  of  nat ion al  impor t anc e ar e :  

-  Por t  Var na,  wh ic h inc ludes  Var na-Eas t ,  Var na W es t ,  Ezer ovo T hermal  Pow er  St at ion ,  

Pet r ol ,  Les por t ,  Fer r yboat  Comp lex – Var na,  and Balc h ik ;  

-  Por t  Bur gas ,  wh ic h inc ludes  Bur gas -Eas t  1 and  2,  Bur gas -W es t ,  Ros en ets ,  Ness eb ar ;  

-  Por t  Rus e,  wh ic h  inc ludes  Rus e-Eas t ,  Rus e-Cen t r al,  Rus e-W es t ,  S i l is t r a,  Fer r yboa t  

Term inal - S i l is t r a,  Tut r ak an ,  Sv is ht ov ,  Fer r yboat  Ter m inal - N ik op ol  and Somov i t ;  

-  Por t  Lom ,  wh ich inc ludes  Lom and  Or iah ov o;  

-  Por t  V id in,  wh ic h inc ludes :  V id in -Cen t er ,  V id in -Sout h,  V id in- Nor t h and Fer r ybo at  

c omp lex -  V id in (s ee Ar t .  103a( 1) ) .  

 

The Exec ut ive Agenc y ' Mar it ime Adm in is t r at ion'  (EAMA)  and  por t  oper at ors  mak e s ugges t ion s  

and par t ic ipat e in ac t i v i t ies  r el at ed t o t he imp lemen t at ion  of  int er nat ional  and Eur op ean  

s t andar ds  f or  qual i t y  and s af et y,  env ir onm ent al  pr ot ec t ion and  por t  pers onn el  r equ ir em en ts  b y  

Bu lgar ian  s t and ar ds  under  t he t er ms  and  c ond it ions  of  t he Nat ional  St and ar d is at ion  Ac t  (Ar t .  

104(3) ) .  

 

The not ion  of  ' por t  s er v ic es '  inc ludes  t he hand l in g,  load ing ,  un load ing,  s or t ing,  s t or ag e and  

r epack ing of  c ar go and  mai l  as  wel l  as  pass enger  s er v ic es  ( Ar t .  116(1)  and  ( 2)  of  t he Ac t ) .  Por t  

s er v ic es  ar e f ur t her  def ined  in  Or d inanc e No.  19  of  9  Dec ember  2004  on  t he r eg is t r at ion  of  

por ts  in t he Repub l ic  of  Bu lgar ia
327

 (Annex No.  2) .  As  a r u le,  c ar go and  pass enger - r el at ed  por t  

s er v ic es  may  on ly be pr ov ided  in pub l ic  t r ans por t  por ts  (Ar t .  116( 5)  of  t he Ac t ) .  
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 S ee OEC D D ir ec t or at e f or  F i n anc i a l  an d  E n t erpr is e Af f a i rs ,  C omp et i t i on  C ommit t ee,  C o mpe t i t io n 
in  Po r ts  an d Po r t  Se rv ices ,  D AF/ CO MP( 2 01 1) 1 4,  2 01 1 ,  

h t tp : / / www. oec d. or g/ r eg r ef or m/ l ib er a l is at i on an dc omp e t i t i on i n t er ven t i on i nr eg u l at eds ec t ors / 4 8 83 7 79 4.
pdf ,  ( 23 9) ,  2 39 -2 4 0.  
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 Н ар ед ба № 19 от  9 д екем вр и 2 0 04  г .  з а р ег ист р ация н а п р ист ан ищ ат а н а р еп убл ика 

бълг ар ия .  

http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
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Por t  s er v ic es  in pub l ic  t r ans por t  por ts  shal l  be per f ormed  by s pec ial i s ed por t  oper at ors  that  

have and/ or  emp l oy  qual i f ied  pers onn el ,  and  have t he  r equ i r ed  t ec hn ic al  means  f or  c ar r y ing ou t  

the par t ic u lar  s er v ic e ( Ar t .  117(1) ) .  

 

The t r ain ing  and  r et r ain ing  of  por t  work ers  and  the s upp ly of  qual i f ied  lab our  may  be ensur ed  

by ind iv iduals  or  en t i t ies  wh ich  ar e not  por t  op er at ors  f or  t he pur pos es  of  t he Ac t ,  s ubj ec t  t o  

the r equ ir em en ts  on voc at ional  educ at ion and  t r ain i ng (Ar t .  117( 3) ) .  

 

Por t  oper at ors  shal l  be en t er ed int o a s pec ial  r eg is t er  by EAMA (Ar t .  117( 4) ) .  

 

The Ac t  als o r egu lat es  t he pr ov is ion  on  ot her ,  anc i l lar y,  por t  s erv ic es  by c onc ess ion ai r es  ( Ar t .  

116a) .  

 

A s epar at e s ec t ion  of  t he Ac t  ( Ar t .  117a et  s eq. )  r egu lat es  f r ee mark et  acc ess  t o por t  s er v ic es  

and  f or  t he gr an t ing of  por t  c onc ess ions  (Ar t .  117c  and 117d) .  Thes e pr ov is ions  s eem ins p ir ed  

by t he ear l ier  pr opos als  f or  an  EU Por t  Ser v ic es  D i r ec t ive but  do not  t ouc h upon  por t  lab our .  

 

Inf r ingements  ar e c r im inal l y  s anc t ion ed  (s ee Ar t .  121) .  

 

The Mar it ime Adm in is t r at ion  s hal l ,  i nt er  al i a ,  c on t r ol  t he obs ervanc e of  t he s af et y r equ i r emen ts  

f or  por t  f ac i l i t i es ,  t he s af et y of  labour  and  t he s af e  han d l ing  of  c ar go by s t af f  qual i f ied  t her e t o;  

and  c on t r ol  t he obs er vanc e of  t he r equ i r emen ts  on f r ee acc ess  and  t he app l ic at ion  of  equa l  

c ompet i t i ve c ond it ions  f or  t he por t  op er at ors  (Ar t .  362a(3)  of  t he Merc han t  Sh ipp ing Code) .  

 

 

 

546.  The Por ts  Ord inanc e r egu lat es  the iss uanc e of  an Oper at ion al  Su it ab i l i t y Cer t i f ic at e f or  

each por t ,  por t  t erm inal  or  s pec ial i s ed  por t  s i t e.  

 

In or der  t o ob t ain s uch a c er t i f ic at e,  the por t ,  t erm inal  or  spec ial is ed  por t  s i t e mus t  be  

c ons t ruc t ed ,  equ ipped  and main t ain ed in acc o r danc e w it h t he r equ i r emen ts  of  the Regu lat ion ,  

ensur ing t he s af e r ec ep t ion ,  s er v ic e and  hand l ing  of  vess els ,  pass eng ers ,  c ar go and  mai l ,  and  

the por t  op er at or  mus t  guar an t ee a work  or gan is at ion  and t he us e of  equ ipmen t  and t ec hnol ogy  

that  meet  the r equ i r emen ts  f or  a s af e pr ov is ion o f  por t  s er v ic es  and ac t iv i t ies  (Ar t .  2 (2)  an d  

(3) ) .  
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Fi gure  72.  Model  of  an Oper at i onal  Sui t abi l i t y  Cer t i f i cat e f or  por ts  and t er mi nals  i n Bulgar i a  

(source:  Annex  No.  6 t o Regul at i on No.  9 of  17 Oc tober  2013  on t he Requi r ements  fo r  

Oper at i onal  Fi t ness  of  Por ts  and Spec ial i s ed Por t  S i tes )  
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Al l por t  oper at ors  ar e r eg is t er ed in an  of f ic ia l  r eg is t er  ( Ar t .  14)
328

.  

 

Each por t  oper at or  mus t  pr epar e a Tec hn ic al F lowchar t  c ont ain ing ,  i nt er  al i a ,  the f o l low ing  

i t ems :  

-  a t ab le s et t ing ou t  the number ,  qual i f ic at ions  and dut ies  of  emp loyees  ( dock ers  an d  

mec han ics ) ;  

-  ru les  f or  c omp l ianc e w it h  heal t h  and  s af et y work ing c ond i t ions  pursuan t  t o Regu l at ion  

No.  12
329

;  

-  s an it ar y and  hyg ien e r equ i r emen ts  and r equ i r emen t s  on pers on al  pr ot ec t ive equ ipmen t ;  

-  spec i f ic  ru les  f or  f i r e and  emer genc y s af et y and  r equ ir emen ts  f or  ac t ions  in emer genc y  

s it uat ions  ( Ar t .  34( 2) ,  i t ems  7- 10) .  

 

Upon a c hange in the hand l ing t ec hnol ogy ( pack ag ing,  mac h inery,  c onnec t ing dev ic es ,  

equ ipmen t ,  met hod  of  s t or age and  pr es er vat ion ,  t r anspor t at ion ,  etc . ) ,  t he por t  oper at or  has  t o  

change and / or  supp lemen t  t he Techn ic al  F lowc har t  (Ar t .  37( 2) ) .  

 

Comp l ianc e w i t h the ru les  on F lowc har ts  is  s uper v is ed by the EAMA,  who w i l l  c ar r y ou t  

unannounc ed on -s it e ins pec t ions  dur ing load ing  and un load ing  op er at ions  ( Ar t .  37( 1) ) .  

 

The Por ts  Or d inanc e als o elab or at es  on t he emp loy ment  of  por t  work ers .  

 

F irs t  of  a l l ,  the por t  s er v ic es  mus t  be pr ov id ed by por t  oper at ors  emp loy ing  and/ or  c ont r ac t ing  

work f orc e c ons is t ing of  manag er ial  and op er at i ve pers onnel  ( Ar t .  46) .  

 

The oper at i ves  d ir ec t l y involv ed in t he load ing pr oc ess  – dock ers ,  s t ev edor es ,  s ignalmen ,  

c r ane op er at ors ,  dr ivers  of  r oad t r ans por t  and l i f t ing equ ipment ,  op er at ors  of  s pec ial i z ed  

equ ipmen t  and l ines ,  etc .  shal l  poss es s  qual i f ic at ions  f or  t he r el evan t  pos it ion in acc or danc e  

w it h t he Voc at ion al  Educ at ion  and  Tr ain ing Ac t  an d t he Tec hn ic al  Requ ir em en ts  f or  Pr oduc t s  

Ac t  (Ar t .  47( 2) ) .  

 

As  r eg ards  mann ing  and  qual i f ic at ions ,  t he adm in is t r at i ve  and  op er at i ve s t af f  mus t  meet  th e  

obj ec t ives  of  t he por t  and  t he por t  s er v ic es  pr ov i ded  in acc or danc e w it h appr ov ed  Tec hn ic al  

F lowc har ts  ( Ar t .  47( 1) ) .  

 

Nat ionals  of  Memb er  St at es  of  t he Eur opean  Un ion  and  t he Eur opean  Ec onomic  Ar ea w is h ing  t o  

pr ac t is e the pr of ess ion  of  a “ por t  mec han ic  – op er at or  of  s pec ial i s ed  por t  equ ipmen t ”  in t he  

Repub l ic  of  Bu lgar ia,  s hal l ,  dep end ing  on  t he int ended  s pec if ic  ac t i v i t y ,  poss ess  on e or  mor e  

perm its  s uc h as  a dr iver ' s  l ic enc e or  a l ic enc e f or  an  oper at or  of  a a c r ane,  a buck et  load er  or  

a mot or  t r uck  or  any ot her  r elev an t  qual i f ic at ions " ( Ar t .  51,  i t em 1) .  
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 Pr oc ed u r a l  i s su es  ar e  f ur th er  r eg u l at ed i n  Or d i n anc e N o.  1 8 of  3  D ec emb er  20 0 4 on  t h e 
r eg is t r a t i on  of  p or t  op er at ors  i n  B ul g ar i a  (Н ар ед б а № 18 от  3 д екем вр и 2 00 4 г .  з а р ег ист р ац ия н а  
пр ист ан ищн ит е оп ер ат ор и  в  р еп убл ика бълг ар ия ) .  
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 On  t h e l a t t er ,  s ee in f r a ,  p ar a 56 2.  
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The r ec ogn i t ion  of  a l ic enc e ac qu ir ed  by a nat ion al  of  an  EU or  EEA M ember  St at e t o exerc is e  

on e or  mor e of  the occ upat ions  inc luded in the  pr of ess ion “ por t  mec han ic  – oper at or  of  

spec ial i s ed  por t  equ ipmen t ”  as  men t ioned  ab ove  shal l  be c ar r ied  ou t  under  the r el evan t  

pr ov is ions  of  t he Voc at ion al  Educ at ion  and Tr ain ing  Ac t
330

 (Ar t .  51( 2) ) .  

 

The Por ts  Or d inanc e f ur t her  s t ipu lat es  t hat  por t  emp loyees  and  work ers  may on ly  be h ir ed  i f  

they :  

-  ar e phys ic al l y  f i t  ( asc er t ain ed  by a med ic al  c er t i f i c at e) ;   

-  have c omp l et ed t he educ at ion al  lev el  r equ ir ed  f or  holders  of  t he r espec t ive pos it ion;  

-  ar e du ly voc at ional l y  t r a in ed  and c er t i f ied  when  a l ic enc e is  r equ i r ed ;  

-  have r el ev an t  work  exp er ienc e,  i f  nec ess ar y  ( Ar t .  52) .  

 

FTTUB add ed  t hat  f or  s ome func t ions ,  languag e sk i l ls  ar e r equ i r ed  and  t hat  work ers  mus t  hav e  

a c lean  c r im inal  r ec or d.  

 

The por t  oper at ors  k eep  a paper - bas ed  as  wel l  as  an  el ec t r on ic  inf or mat ion  dat abas e o f  

c er t i f ied  pers ons  work ing at  pub l ic  t r ans por t  por t s ,  in t he work f orc e of  por t  op er at ors  an d  

spec ial i s ed  work f orc e c ompan i es  (Ar t .  53( 1) ) .  

 

In acc ordanc e w it h Or d inanc e No.  9 of  17  Oc t ob er  2013 on  t he Requ ir em en ts  f or  Oper at ion al  

Su it ab i l i t y of  Por ts  and Spec ial i s ed Por t  S it es ,  a pr oc edur e f or  the ins pec t ion  and ev alu at ion o f  

the oper at ion al  su it ab i l i t y of  por ts  and  spec ial i s ed por t  s i t es  has  been  int r oduc ed  (PK 14- 03  

Pr oc edur e) ,  under  wh ic h EAMA mus t  us e a pr e - es t ab l is hed c heck l is t .  

 

In the even t  of  a new por t  oper at or  t ak ing over  al l  f ac i l i t i es ,  equ ipmen t ,  Tec hn ic al F lowc har ts  

and  pers onn el  of  a pr ev i ous  pr ov id er ,  t he Cer t i f ic at e may be r e - issued  (s ee Ar t .  67( 2) ) .  

 

The EAMA c ar r ies  ou t  schedu led ,  ongoing  and t a rget ed ins pec t ions  (Ar t .  98,  102 and 103) .  

Ins pec t ions  f oc us  on ,  i nt er  al i a ,  heal t h and  s af et y  c ond it ions  and  t he us e of  sk i l led  oper at ive  

pers onnel  ( Ar t .  103( 2) ) .  

 

In emer genc y s it uat ions  wh ich put  t he por t  pers onnel  in danger ,  t he Exec ut ive D ir ec t or  of  

EAMA may s us pend t he op er at ion of  a por t  or  t er m inal  (s ee Ar t .  109(1) ) .  

 

The Exec ut ive D ir ec t or  of  EAMA may  als o issue b ind ing  r equ ir em en ts  and  r ec ommendat ions  on  

por t  oper at ors  aimed  at  br ing ing t he por t ,  t er m inal or  s pec ial i s ed por t  s i t e in l ine w it h t he  

r equ ir emen ts  of  the Por t  Regu lat ions  (Ar t .  106( 2) ) .  

 

V iol at ions  of  t he r u les  on Oper at ional  Su it ab i l i t y Cer t i f ic at es  or  Techn ic al  F lowc har ts  w i l l  be  

s anc t ioned  (s ee Ar t .  115 et  seq. ) .  
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 S ee Ar t .  6 3 e t  s eq .  of  t h e l a t t er  Ac t .  
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547.  The Exec ut ive Agency Mar it ime Adm in is t r at ion inf or med us  t hat  emp l oyers  in Bu lgar ian  

por ts  emp loy  per manen t  work ers ,  t emp or ar y  work ers  as  wel l  as  occ as iona l  work ers .  FTTUB 

on ly  men t ions  per man ent  emp l oyment  c ond it ions .   

 

Ther e is  no pool  sys t em in Bu lgar ia;  nei t her  ar e t he r e h ir ing hal l s .  

 

 

 

548.  The c ol l ec t i ve agr eement  of  Por t  of  Varna EAD s t ipu lat es  t hat  a l l  emp loyment  c on t r ac ts  

shal l  be f or  an indef in i t e t er m,  exc ept  in c er t ain c i rcumst anc es  suc h as  t empor ar y o r  s eas ona l  

j obs  wher e f i xed- t er m c on t r ac ts  ar e al l owed  ( Ar t .  10 - 11) .  

 

I t  a ls o ob l ig es  emp loy ers  w is h ing  t o int r oduc e new t ec hnol og i es  t o ag r ee on  a p lan  and  an  

add i t ional  pr ot oc ol  w it h t he un ions  ( Ar t .  17) .  

 

New j obs  s hal l  be of f er ed  f ir s t  t o exis t ing work ers  hav ing t he nec ess ar y qual i f ic at ions  ( Ar t .  19) .  

 

The t er m inals  of  Por t  Var na EAD oper at e 24 hours  a day ( Ar t .  27) .  

 

The c ol l ec t i ve ag r eem ent  ob l iges  the emp loy er  t o maint ain a l is t  of  j obs  t o be per f or med a t  

ir r egu lar  work ing hours .  Th is  l is t  mus t  be ag r eed  upon  by t he un ions  a nd f or ms  par t  of  t h e  

c ol lec t ive ag r eement  ( Ar t .  31) .  Bec aus e of  t he s pec ial  nat ur e of  thei r  work ,  c er t ain  work ers  may  

be r equ i r ed t o be av ai l ab l e any  t ime of  the day ( Ar t .  32) .  Sh if t  work ,  n ight  work ,  over t ime work  

and t hei r  s equenc e,  dur at ion as  wel l  as  t he c as es  wher e t hey ar e not  al l owed ,  ar e det erm ined  

in acc or danc e w it h t he Labour  Cod e (Ar t .  33) .  

 

 

 

549.  An unemp loy ed  por t  work er  r ec eives  a r egu l ar  unemp loym ent  ben ef i t  ( up t o a maximum of  

12 mon t hs ) .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

550.  By  m id 2012,  54 c ompan i es  held  an  Oper at ion al  Su it ab i l i t y  Cer t i f ic at e f or  a por t  or  a c ar go  

hand l ing t er m inal ,  of  wh ic h 30 op er at ed  a t er m inal  on  t he B lack  Sea,  and  40 on e on  t he Danube  

(dat a obt ain ed  f r om EAMA) .  
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551.  An  ILO  s tudy of  2009 ment ions  t he f ol l ow ing dat a on  emp loyment  and t r ad e un ion  

members h ip  in Bu lgar ian  por ts ,  wh ic h ar e how ev er  not  l im it ed  t o por t  work ers  as  def ined  f or  

the pur pos e of  t he pr es en t  s tudy
331

.  

 

 

Table 16.  Tot al  empl oy ment  and t rade uni on members hip i n Bul gar i an por ts ,  2009 (s ource:  ILO  

Repor t  on Soc ial  Di al ogue in Bul gar i an Por ts
332

)  
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 On  t h e l a t t er ,  s ee s u pr a ,  p ar a 8 e t  s eq .  
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 X . ,  "T h e r ep or t  on  t h e r es u l ts  f r om th e s t u d y of  t h e n at i on al  i nd ep en d en t  exp er t  In  t h e Fr ame wor k  
of  pr o j ec t  "S t r en gt h en i ng  t h e s oc i a l  d i a l og u e i n  t h e  r es t ruc tu r i n g p r oc ess  of  B u lg ar i an  p or ts  an d  
pr i vat e s ec t or  p ar t ic ip at i on i n  t h at  d i a l og u e" ,  h t t p : / / www. i l o . org / wc msp 5 /gr ou ps / pu b l ic / - - -

ed _ di a l og u e/ - - -s ec t or / d oc u men ts / pr o j ec t d oc u men t at i o n/ wc ms _1 5 89 3 6. p df ,  22  an d 2 6.  

http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158936.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158936.pdf
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Acc or d ing t o t hes e dat a,  a t ot al  of  4,073 work ers  f ound emp l oyment  at  Bu lgar ian  por ts  in 2009 ,  

2, 710 or  67 per  c en t  of  whom wer e memb ers  of  a  t r ade un ion .  In the por ts  of  Bur gas ,  Rus e,  

Lom and  V id in,  t r ade un ion  dens it y var ies  bet ween 92 and 99 per  c ent  ( 99 per  c ent  in Bur gas ) .  

 

A lt hough c op i es  of  por t  work ers '  r eg is t ers  mus t  be s ent  t o EAMA,  t he lat t er  adm in is t r at ion was  

unab le t o s t at e t he t ot al  number  of  r eg is t er ed  por t  work ers  in Bu lg ar ia.  EAMA exp l ained  t hat  

dat a ar e inc omp let e and  t hat  pers on al  inf or mat ion  on emp loy ees  is  c onf iden t ia l .  

 

 

 

552.  The Fed er at ion  of  Tr anspor t  Tr ade Un ions  in Bu lgar ia ( FTTUB)  es t imat es  t hat  50 per  c en t  

of  c er t i f ied por t  work ers  ar e members  of  a t r ade un ion .  Acc or d ing t o ot her  s ourc es ,  t r ade un ion  

dens it y is  ver y h igh in Bu lgar ian  por ts ,  bet ween  92 and 99 per  c en t  in Bur gas .  EAMA c on f irmed  

that  mos t  por ts  work ers  ar e indeed  members  of  a un ion.  Th is  c on t r as ts  w it h av er age t r ad e  

un ion dens it y in Bu lgar ia wh ich is  gen er al l y es t imat ed  at  bet ween  20 and  30 per  c en t  on ly
333

.  
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 S ee C ar l e y,  M.  " T r ad e un i on  memb ersh i p 20 03 – 2 00 8" ,  E ir on l in e  2 2 S ept emb er  20 0 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  

http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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9. 2. 4.  Qua l i f icat ions  and  t ra ini ng  

 

 

-  Regul at ory  s et -up  

 

 

553.  As  men t ion ed bef or e
334

,  the Ac t  on Mar ine Ar eas ,  In land W at erways  and Por ts  of  the  

Repub l ic  of  Bu lgar ia pr ov ides  that  por t  op er at ors  mus t  emp loy  qual i f ied  pers onnel  and  t hat  

t r a in ing of  por t  emp loy ees  and the pr ov is ion  of  qual i f ied  l abour  may  be c ar r ied ou t  b y  

ind iv iduals  and  ent i t ies  wh ic h ar e not  por t  oper at or s .  

 

The Por ts  Or d inanc e c on f ir ms  that  t he op er at i ves  d ir ec t l y involv ed in t he load ing  pr oc ess  s hal l  

poss ess  qual i f ic at ions  f or  the r el ev an t  pos it ion  in  acc ordanc e w it h t he Voc at ion al  Educ at ion  

and  Tr ain ing  Ac t  and t he Tec hn ic al  Requ i r emen ts  f or  Pr oduc ts  Ac t .  I t  f ur t her  s pec if ies  t hat  t h e 

pers onnel  engag ed  in hand l ing bu lk  c argo mus t  be t r ained  in al l  as pec ts  of  s af e load ing and  

un load ing  of  bu lk  c ar go vess els  in acc or danc e w i th t hei r  r es pons ib i l i t i es  as  r ef lec t ed  in t he  

Techn ic al  F lowc har ts .  Tr ain ing s hal l  be or gan is ed s o as  t o ac quain t  the t r a in ees  w it h th e  

gener al  haz ar ds  of  t he load ing,  un load ing  and  c ar r iag e of  bu lk  c argoes  and  t he adv ers e impac t  

that  impr op er  hand l ing of  c ar go may  hav e on  t he s af ety  of  the s h ip  ( Ar t .  48(2) ,  i t em 3 of  

Or d inanc e No.  9 of  17 Oc t ob er  2013 on the Requ i r emen ts  f or  Oper at ion al Su it ab i l i t y of  Por t s  

and  Spec ai l i s ed  Por t  S it es ) .  

 

 

 

554.  The Heal t h and Saf ety at  W ork  Ac t  of  16 Dec ember  1997 c on t ains  gen er al pr ov is ions  on  

heal th  and  s af et y t r a in ing  wh ich  emp loy ers  mus t  pr ov ide f or  t hei r  work ers  (s ee in par t ic u lar  Ar t .  

26) .  The Ac t  c ont ains  no s pec if ic  r u les  on  por t  lab our .  

 

 

 

555.  The c ol l ec t ive agr eem ent  of  Por t  of  Var na EAD ob l ig es  t he emp loy er  t o h i r e on ly  qual i f ied   

work ers ,  in acc or danc e w ith app l i c ab l e r egu lat ions  (Ar t .  49) .  

 

The emp loy er  may  s ign a c ont r ac t  w ith  a work er  or  emp loy ee who is  a member  of  a t r ade un ion  

wh ich s igned  the c ol l ec t i ve ag r eement  in or der  t o enhanc e h is  qual i f ic at ions  or  r e- qual i f ic at ion ,  

and ,  i f  poss ib le,  t he emp loy er  shal l  f inanc e suc h t r ain ing  (Ar t .  50) .  
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-  Fac ts  and f i gur es  

 

 

556.  Acc ord ing t o unc onf ir med dat a,  ther e ar e 4 por t  t r a in ing c ent r es  in Var na and 1 in St ar a  

Zagor a.  The t r ain ing  c ent r es  ar e l ic ens ed by t he  nat iona l  agenc y f or  pr of ess ion al  t r a in ing  an d  

qual i f ic at ions .  Ther ef or e,  a lt hough t r ain ing is  por t - bas ed t her e is  un if or m t r ain ing pr ov is ion an d  

a s ys t em of  acc r ed it at ion  t hat  is  r egu lat ed  on a nat ion al  ( t r ipar t i t e)  bas is
335

.  

 

The Exec ut ive Agenc y Mar it ime Adm in is t r at ion  spec if ied  t hat ,  nev er t heless ,  no genu in e  

nat ional  c ur r ic u la f or  t he t r a in ing  of  por t  work ers  exis t  in Bu lgar ia.  I t  added  t hat  por t  t r a in ing is  

als o pr ov id ed  at  c ompany  level .  

 

 

 

557.  Acc or d ing t o t he Exec ut ive Agenc y Mar it ime Adm in is t r at ion ,  t he f o l low ing  t ypes  of  f orma l  

t r a in ing ar e av ai l ab le f or  por t  work ers :  

 -  spec ial i s ed  t r ain ing as  par t  of  a r egu lar  educ at ion al  pr ogr amme (s ec ondar y sc hool ) ;  

 -  c ont inued  or  advanc ed  t r ain ing af t er  r egu lar  educ at iona l  pr og r amme;  

 -  induc t ion  c ours es  f or  n ew  ent r an ts  (c ompu ls or y) ;   

 -  t r a in ing in s af et y and f ir s t  a id ;  

-  spec ial i s t  c ou rs es  f or  c er t ain  c at eg or ies  of  por t  work ers  suc h  as  c r ane dr ivers  

(c ompu ls or y) ,  c ont ain er  equ ipmen t  op er at ors ,  r o - r o t r uck  dr ivers  (c ompu ls or y) ,  f ork l i f t  

op er at ors  (c ompu ls or y) ,  t a l l ymen  (c ompu ls ory) ,  s ignalmen  (c ompu ls or y)  and r eef er  

t ec hn ic ians  (c ompu ls or y) ;  

 -  r et r ain ing of  in j ur ed  and r edundan t  por t  work ers .  

 

 

 

 

9. 2. 5.  Hea lt h and s af ety  

 

 

-  Regul at ory  s et -up  

 

 

558.  F irs t  of  a l l ,  t he por t  s ec t or  is  s ubj ec t  t o gener al  Bu lgar ian  leg is lat ion  on  heal t h and  s af et y .  

The main  ins t r umen t  is  t he Heal t h and  Saf et y at  W ork  Ac t  wh ic h s et  out  dut ies  aim ed  at  t h e 

pr ov is ion  of  heal t hy and  s af e work ing c ond it i ons  acc ord ing  t o t he n atur e of  t he ac t iv i t ies  an d  

the r equ ir em en ts  r elat ing t o t ec hn ic al ,  t ec hnol og ic al  and  s oc ial  dev el opment .  Heal t hy  and s af e  

work ing  c ond it ions  mus t  be guar an t eed  on  s it es ,  at  pr oduc t ion  pr em is es ,  in pr oc ess es ,  

ac t i v i t ies ,  work  p lac es  and work ing equ ipmen t  du r ing the pr oc ess es  of  des ign ing,  c ons t r uc t ing ,  

                                                             
335

 T urn bu l l ,  P . ,  Tr a in in g a n d Qu a l i f ica t io n Sys t e ms  in  t he E U Po r t  S ec t or :  S e t t in g t he S ta t e of  P lay  
an d D e l in e at in g an E TF V is io n,  Ju l y 2 00 9 ,  h t tp : / / www. i t f g l ob al . org / f i l es / e xt r an et / -

75 / 17 7 39 /F i n a l %2 0r ep or t % 20 EN. p df ,  19  an d 2 0.  

http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf
http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf


 

150 
 

r ec ons t r uc t ing,  mod er n is ing and  open ing  f or  us e as  wel l  as  dur ing exp l oi t at ion,  main t enanc e,  

r epai r  and l iqu id at ion ( Ar t .  3 of  t he Ac t ) .  

 

 

 

559.  As  we hav e ind ic at ed  bef or e
336

,  bot h t he Ac t  on  Mar ine Ar eas ,  In land W at erways  and Por ts  

of  t he Repub l ic  of  Bu lgar ia  and  t he Por ts  Or d inan c e c on t ain  s pec if ic  pr ov is ions  on  heal t h and  

s af ety.  For  examp le,  t he Por t  Adm in is t r at ion  has  a dut y t o c on t r ol  t he obs er vanc e of  t he s af et y  

r equ ir emen ts  f or  por t  f ac i l i t i es ,  t he s af et y of  labour  and t he s af e hand l ing of  c ar go by s t af f  

qual i f ied t her e t o.  The Tec hn ic al F lowc har ts  of  por t  oper at ors  mus t  c ont ain  inf or mat ion on  

heal th and  s af et y c ond it ions  and measur es .  

 

Fur ther ,  the Por ts  Or d inanc e exp r ess ly  s t at es  t ha t  t he pers onnel  involv ed  in hand l ing  of  t h e 

bu lk  c ar goes  mus t  be pr ov ided  w it h and us e per s onal  pr ot ec t ive equ ipmen t ,  and mus t  hav e  

ad equat e r es t  in or der  t o av oid acc iden ts  due t o f at igue  (Ar t .  48( 2) ) .  

 

The work ing  c ond it ions  and  s af et y lev els  ( m ic r oc l imat e,  dus t ,  nois e,  v ibr at ions ,  l ight ing,  

phys ic al  t ens ion ,  elec t r om agnet ic  f ie lds  and  las er  r ad iat ion ,  t oxic  s ubs t anc es  and  ion is in g  

r ad iat ion)  s hal l  be c omp l ian t  w it h t he Heal t h an d Saf et y at  W ork  Ac t  and  t he r egu lat ions  

ad opt ed  f or  i t s  imp lmen t at ion  (Ar t .  18 of  t he Por ts  Or d inanc e) .  

 

 

 

560.  In add it ion ,  t he Bu lgar ian  Lab our  Ins pec t ion  Ac t  ent r us ts  the M in is t er  of  Tr ans por t  w it h t h e  

en f orc ement  of  s af ety c ond i t ions  in por ts  and mor e in par t icu lar  t he en f orc ement  of  lab our  

leg is lat ion,  heal t h and s af et y ins pec t ions  and s uperv is ion of  inc r eas ed  hazar ds  in t he nat ion a l  

t r anspor t  s ys t em ( Ar t .  6( 7) ) .  

 

 

 

561.  Pr ac t ic al l y  s peak ing,  the ru les  on  heal t h and  s af et y ar e enf orc ed  by t he nat ional  Tr ans por t  

M in is t ry,  t he nat ional  Lab our  M in is t r y,  the Por t  Aut hor i t ies ,  t he Har bour  Mas t er ,  t he t erm inal  

op er at ors ,  por t  c ompan i es  and t he t r ade un ions .  

 

 

 

562.  Ord inanc e No.  12 of  30 Dec emb er  2005  c ont ai ns  por t -spec if ic  pr ov is ions  on,  i nter  a l ia ,  t h e 

ob l ig at ions  of  emp loy ers  of  por t  work ers  t o ens ur e heal t hy and s af e work ing c ond it ions ,  t o  

inf orm work ers  of  r isks ,  t o c ons u lt  w it h work ers  and t o pr ov id e pers on al  pr ot ec t ive eq u ipmen t  

(s ee Ar t .  4( 1) ) .  I t  e l ab or at es  on  as pec ts  s uc h  as  heal t h and  s af et y of  workp lac es  and  

equ ipmen t ,  manu al  and mec han ic al  hand l ing,  t he p r epar at ion  of  r isk  ass essments  and s pec if ic  

t ec hn ic al  r equ i r emen ts  f or  spec if ic  oper at ions  suc h  as  the hand l ing of  danger ous  goods .  I t  a ls o 

c onf irms  t hat  ot her ,  mor e gener al  r egu lat ions  on heal t h and s af et y r emain  app l ic ab le ( Ar t .  3) .  
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The Annexes  c on t ain ext r emely  det ai led  r egu lat ion s  on d if f er en t  k inds  of  hand l ing op er at ions ,  

inc lud ing s om e m in imum mann ing r equ i r emen ts  (s ee Ar t .  44 of  Annex 7  on  the hand l ing  of  long  

p iec es  of  t imber ) .  

 

 

 

563.  The c ol l ec t i ve ag r eement  of  Por t  Var na EAD c ont ains  a s ep ar at e Chapt er  on heal th and  

s af ety  (Ar t .  81- 90)  wh ic h c on f ir ms  bas ic  ob l ig at ions  of  t he emp loy er ,  inc lud ing t he pr ov is ion  o f  

pers onal  pr ot ec t ive equ ipmen t  (Ar t .  86)  and and t o mak e analys es  of  acc idents  and d is eas es  

(Ar t .  90) .   

 

 

 

 

-  Fac ts  and f i gur es  

 

 

564.  In t he por t  of  Varna,  20 non maj or  por t  labour - r elat ed acc idents  occ ur r ed in 2010,  and  1 4  

in 2011.  

 

The Bu lgar ian Mar it ime Adm in is t r at ion  inf or med  us  that  no f ur ther  s t at is t ics  on f r equenc y,  

inc idenc e and  s ever i t y r at es  ar e main t ained .  

 

 

 

 

9. 2. 6.  Po l icy  and lega l issues  

 

 

-  Res t r i c t ions  on empl oyment  

 

 

565.  F irs t  of  a l l ,  acc ord ing t o t he t r ad e un ion FTTUB  and t he Exec ut ive Agenc y Mar it im e  

Adm in is t r at ion ,  s er v ic e pr ov iders  f r om ot her  EU c ount r ies  ar e not  al l owed  t o es t ab l is h  

thems elv es  in Bu lgar ia or  t o pr ov id e s er v ic es  in the c ount r y 's  por ts .  In app l ic ab l e laws  an d  

r egu lat ions ,  we f ound  no exp r ess  pr ov is io n  t o t h is  ef f ec t .  Yet ,  as  we hav e exp la ined ,  t h e  

pr ov is ion  of  por t  s er v ic es  in Bu lgar ian por ts  is  c ond it ion al  upon t he ac qu is it ion of  a Por t  

Su it ab i l i t y Cer t i f ic at e.  Th is  Cer t i f ic at e c an on l y be ob t ain ed i f  a number  of  obj ec t ive  

r equ ir emen ts  ar e met  inc lud ing c ond i t ions  in r el at ion t o t he emp l oyment  of  por t  work ers .   

 

Des p it e the por t  r ef or m  Ac ts  of  2000  and 2004,  t he Execu t ive Agenc y Mar it ime Adm in is t r at ion  

inf ormed  us  t hat  t erm inal  op er at ors  in Bu lgar ian  po r ts  do not  c ompet e w it h on e an ot her  ( FTTUB 

s t at ed ot her w is e) .  I t  s t r ess ed,  how ever ,  t hat  mark et  pr inc ip les  f u l l y app ly.  FTTUB s t at ed t ha t  

c ompet i t ion  does  t ak e p lac e.  
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566.  A l l  por t  s er v ic e pr ov id ers  in Bu lgar ia and t hei r  work ers  mus t  be r eg is t er ed .  Emp loyment  of  

non - r eg is t er ed  work ers  is  a c r im inal  of f enc e.  Emp loy ers  ar e how ev er  f r ee t o c hoos e t hei r  own  

s t af f .  They ar e not  ob l iged  t o j o in any ass oc iat ion o r  pr of ess ional  or g an is at ion .  EAMA spec if ied  

that  t her e is  no leg al  ob l igat ion  t o involv e t he un ions  in r ec r u it men t  pr oc edur es .  

 

Acc or d ing t o FTTUB,  t he Bu lgar ian  r eg is t er  of  por t  work ers  c an  be c ons ider ed  a r eg is t er  w it h in  

the mean ing of  ILO Conv en t ion No.  137.  The Exec ut iv e Agenc y Mar it ime Adm in is t r at ion  den i ed  

th is ,  howev er ,  bec aus e Bu lgar ia is  not  bound by t he Conven t ion .  

 

As  we hav e ment ion ed  ab ov e
337

,  no updat ed  nat ion - w ide f igur es  on  t he number  of  por t  work ers  

ar e avai l ab l e.  

 

 

 

567.  EAMA ass ur ed us  t hat  t her e is  no pr er equ is it e f or  por t  op er at ors  t o eng age suf f ic ien t  

r eg is t er ed  por t  work ers  bef or e an Oper at ional  Su it ab i l i t y Cer t i f ic at e c an be ac qu ir ed .  New  

en t r ants  c an  gain  acc ess  t o t he mark et  f or  t he p r ov is ion of  por t  s er v ic es  bef o r e t hey av ai l  

thems elv es  of  the nec ess ar y r eg is t er ed and  t r ain ed  work f orc e.  

 

 

 

568.  The h igh t r ad e un ion  dens it y  sugges ts  t hat  in Bu lgar ian  por ts  c los ed  s hop  issues  may  

ar is e.  FTTUB men t ioned  t hat  " volun t ary "  t r ade un ion  members h ip is  a pr ec ond i t ion  t o ob t ai n  

r eg is t r at ion  as  a por t  work er .  At  t he s ame t ime,  i t  a rgues  that  s ome ( unspec if ied )  r es t r ic t ions  t o 

t r ade un ion is m exis t .  EAMA s t r ess ed  t hat  un ion  members h ip  is  not  r equ i r ed.  The c ol l ec t i ve  

ag r eem ent  of  Var na Por t  EAD ment ions  that  t he em p loyer  w i l l  ded uc t  the un ion membersh ip f ee  

i f  t he work er  c ons en ts  in wr i t ing ( Ar t .  118) .  

 

 

 

569.  Rep ly ing t o t he por t  lab our  ques t ionnai r e,  t he  t r ade un ion  FTTUB men t ioned  t he f ol l ow ing  

r es t r ic t ions  on  emp loym ent  in Bu lgar ian por ts :  

 -  pr oh ib it ion  on  emp loym ent  of  t emp or ar y work ers  t hr ough emp l oyment  agenc ies ;  

 -  pr oh ib it ion  on  s el f - hand l ing ( f or  examp l e f or  las h ing or  un las h ing) .  

 

I t  wou ld  appear  that  t hes e r es t r ic t ions  indeed  r es u lt  f r om app l ic ab l e leg al  pr ov is ions  on por t  

lab our .  EAMA c ou ld  not  c onf ir m t h is  inf or mat ion  how ever ,  den i ed  t hat  t her e ar e exp r es s  

leg is lat ive r es t r ic t ions  on  t he r ec r u itmen t  of  por t  work ers  and  s aid  t hat  impr ovem ents  may  b e  

imp lemen t ed in t he f ut ur e.  W hat ever  t he c as e,  FTTUB does  not  c ons ider  the s uppos ed  

r es t r ic t ions  a maj or  c omp et i t ive d is adv ant ag e.   
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The ban  on s el f - hand l ing wou ld app ear  t o f ind s ome c onf ir mat ion in t he pr ov is ion  of  the Terms  

and  Cond it ion  of  a t er m inal  op er at or  in  Bur gas  wh ich r es erves  las h ing and  un las h ing of  c ar go  

t o t he t er m inal  oper at or ' s  s pec ial i s ed  t eams
338

.  

 

 

 

570.  Por t  work ers  in Bu lgar ia c annot  be t r ans f er r ed t emp or ar i l y  f r om  one emp loy er  t o an ot her .  

Tr ans f ers  between  por ts  and t er m inals  ar e poss ib le when  t hes e ar e r un by the s ame por t  

op er at or .  FTTUB men t ioned  t hat  suc h t r ans f ers  occ ur  between  Var na W es t  and Var na Eas t .  

 

 

 

571.  The Exec ut ive Agency  Mar it ime Adm in is t r at ion and  FTTUB c onc ur  t hat  i f  a por t  or  por t  

t erm inal  is  t r ans f er r ed  t o a new oper at or  or  emp loy er ,  t he lat t er  is  ob l iged  t o t ak e ov er  the por t  

work ers .  

 

 

 

572.  An ILO Repor t  f r om 2009 ment ions  t hat  t he Bu lgar ian W at er  Tr ans por t  Sub - br anch Counc i l  

f or  Tr ipar t i t e D ial ogue has  d iscuss ed  i nt er  al ia  t he f o l l ow ing iss ues :  

-  super v is or y mec han is ms  on t he imp lemen t at ion of  c onc luded  por t  c onc ess ion c on t r ac ts  

thr ough  t he f ol l ow ing  c laus es :  "For  eac h year  of  the c onc ess ion  per iod,  s hou ld  t h e 

av er age number  of  j obs  f a l l  below  t he number  of  j obs  as  of  t he dat e of  exec ut ion  of  t he  

c onc ess ion  c ont r ac t ,  t he c onc ess ion ar y shal l  be l iab l e t o pay  a pen al t y amoun t ing  t o 

5% of  t he f i xed par t  of  t he annu al c onc ess ion payment  f or  ever y vac an t  j ob",  or  " Shou l d  

the c onc ess ion ar y f a i l  t o f u l f i l  i t s  ob l igat ions  as  s e t  f or t h in t he s oc ial  pr og r amme t hat  

was  par t  of  the bus iness  pr op os al and c onc ern ing t he inc r eas e of  s t af f  w it h 20% by t he  

t ent h c onc ess ion  year ,  i t  s hal l  be l iab l e t o pay  a p en al ty  of  10% of  t he f i xed  par t  of  t he  

annual  c onc ess ion  payment  f or  ever y vac an t  j ob",  as  wel l  as  " Shou ld  t he  

c onc ess ion a i r e,  af t er  t he t en t h year  and  unt i l  t he end of  t he c onc ess ion,  f a i l  t o main t ain  

an  aver ag e payr ol l  s t af f  equ al  t o t he on e at  the end  of  t he t en t h c onc ess ion  year ,  i t  

shal l  be l iab le t o pay  f or  ev ery  year  a pen al ty  of  10% of  t he f i xed  par t  of  t he annual  

c onc ess ion  payment  f or  ever y vac ant  j ob ";  

-  tur nover  of  the work f orc e as  a r es u lt  of  chang es  in j ob c at egor i s at ion of  por t  work ers ,  

wh ich r es u lt s  f r om r ef orms  in the s oc ial  s ec ur i t y s ys t em of  the c ount r y but  c ont r ad ic t s  

the ph i los ophy  of  the ong oing por t  r ef orms ;  
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-  the c r eat ion of  work f orc e pools  wher e por t  work ers  ar e t r a in ed and r et r ain ed and wh ic h  

pr ov ide qual i f ied por t  work ers  f or  t empor ar y emp l oyment  in hand l ing spec if ic  c argo of  

d if f er ent  op er at ors ;  

-  the ag eing  of  por t  work ers  and  t he unat t r ac t i ve c ond it ions  f or  emp loy ing  young  an d  

sk i l led  s t af f  ( low  wages ,  etc . ) ;  

-  exc ess ive gener al  adm in is t r at ion  w it h in St at e por t  op er at ors
339

.  

 

EAMA has  no inf ormat ion  on t he ou tc ome of  thes e d iscuss ions  but  spec if ied  that  al l  c onc ess ion  

ag r eem ents  ar e f r eely  negot iat ed  between  t he par t ies .  

 

Med ia r ep or ts  sugges t  that  t he s t r ugg le t o maint ain  emp loyment  lev els  in t he ou tdat ed  

Bu lgar ian  por ts  ‒  who h and le on ly  a r el at i vely  low  number  of  c on t ain ers  and  have t o c ompet e  

w it h bet t er  equ ipped  Gr eek  and  Roman i an  por ts  ‒ is  indeed  a maj or  iss ue.  In  2010,  loc a l  

bus iness es  and  un ions  ins is t ed,  f or  examp le,  t hat  t he por t  f ac i l i t i es  of  Bur gas  be moder n is ed
340

.  

EAMA den i ed  t hat  Bu lgar ian  por ts  ar e ou t dat ed  and h igh l ight ed  var ious  mod er n is at ion works  

and  t ec hnol og ic al  impr ov ements  c ar r ied  out  ov er  the las t  dec ad e in t he por ts  of  Bur gas  an d  

Varna.  

 

 

 

573.  Res pond ing t o t he por t  lab our  ques t ionnai r e,  t he Exec ut ive Agenc y Mar it im e  

Adm in is t r at ion  men t ion ed  an iss ue of  t empor ar y unemp loym ent .  

 

A lt hough EAMA in it ia l l y  a ls o r epor t ed  iss ues  r elat ing t o j ob ins ec ur i t y,  l im i t ed work ing days  an d  

hours  and  unaut hor is ed  abs enc es  ( wh ic h i t  d id not  c ons ider  c ompet i t i ve iss ues  howev er ) ,  i t  

r ec t i f ied t h is  lat er  on ,  and den i ed  that  s uc h pr ob lems  exis t .  

 

 

 

574.  FTTUB men t ion ed t he f ol l ow ing r es t r ic t i ve wor k ing pr ac t ic es :  

 -  l im it ed work ing days  and  hours ;  

 -  inadequ at e dur at ion  of  s h if t s ;  

 -  lat e s t ar ts ,  ear ly k nock ing of f ;  

 -  unaut hor is ed  abs enc es ;  

 -  l im it at ions  on  us e of  new  t echn iques .  

 

Again,  FTTUB does  not  c ons ider  t hat  t hes e pr ac t ices  impac t  on c ompet i t ion.  EAMA dec l ined t o  

c omment  on  thes e al l egat ions .  
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-  Iss ues  r el at ed t o t ra i n i ng ,  heal t h  and s af ety  

 

 

575.  F irs t  of  a l l ,  bot h the Exec ut ive Agency Mar it ime Adm in is t r at ion  and t he t r ad e un ion FTTU B 

s t at e t hat  app l ic ab l e ru les  on lab our  ar r ang ements  and on heal t h an d s af et y ar e pr op er l y  

en f orc ed.  The f or mer  how ever  als o s aid t hat  s af e ty and pers onal  pr ot ec t ion  des er ve pr ior i t y  

at t en t ion.  

 

 

 

576.  Even i f  no r es pond ent  men t ioned  t h is  as  a s epar at e pol i c y issue,  i t  shou ld  not  go  

unnot ic ed  t hat  Bu lgar ian  aut hor i t ies  wer e unab l e t o pr ov ide det ai l ed  s t at is t i c al  dat a on  

occupat ion al  acc iden ts  in por ts .  

 

 

 

577.  The 2009 ILO r ep or t  ment ion ed  ab ov e
341

 s t at es  t hat  t he W at er  Tr ans por t  Sub - br anc h 

Counc i l  f or  Tr ipar t i t e D ial ogu e als o d isc uss ed t he f ol l ow ing iss ues :  

-  an ob l ig at ion on  app l ic an ts  f or  por t  c onc ess ions  t o  inc lude s oc ial  pr og r amme pr op os als  

bas ed  on  the bes t  int er nat ion al  pr ac t ic es  in  the f ie l ds  of  s af et y and  heal t h  man ag ement  

at  por t  t er m inals  and t r ain ing  and r et r ain ing of  t he s t af f  ( inc lud ing t he bas ic  par amet ers  

of  a f utur e c ol l ec t i ve labour  ag r eem ent ) ;  

-  annual  an alys es  o f  t he s t atus  of  occ upat ional  s af e ty and  heal t h  and ac t iv i t ies  r el at ing  

ther et o,  as  wel l  as  r ep or ts  on t he inves t men t  p r ogr ammes f or  t he impr ov ement  o f  

work ing c ond i t ions  at  S t at e por t  op er at ors ;  

-  meas ur es  l im i t ing t he r isks  at  work  and f or  t he  imp lemen t at ion of  por t  oper at ors '  

bus iness  pr og r ammes f or  t he r eh ab i l i t at ion of  the work ing env ir onm ent  and equ ipmen t  

( r enovat ion  of  r es t  hom es ,  mod er n is at ion of  workshops ,  etc . ) ;  

-  pr even t ion  of  in j ur ies  thr ough a c oor d inat ion  of  Techn ic al  F lowc har ts  by th e  

Adm in is t r at ion  and mon i t or ing of  haz ardous  por t  equ ipmen ts
342

.  

 

EAMA has  no inf ormat ion  on t he ou tc ome of  thes e d isc uss ions  but  s uppos es  that  t a lks  ar e 

ongoing .  

 

 

 

578.  The aut hor  of  the 2009 Bu l gar ian Rep or t  on  por t  lab our  c ommiss ion ed by t he IL O  

r ec ommended  t hat  Bu lgar ia c los ely  mon i t or  c omp l ianc e w it h EU r u les  on  heal t h and  s af et y o f  
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work ers  and  t hat  s t at is t ic al  inf or mat ion  on  in j ur ies  be c ol l ec t ed
343

.  EAMA c onf ir med  t o us  t hat  

thes e r ec ommend at i ons  hav e been  ac t ed  upon .  

 

 

 

579.  F inal l y ,  Bu lgar ia is  s t i l l  bound  by t he ou t dat ed  ILO Conv en t ion No.  32.  

 

 

 

 

9. 2. 7.  Appr a isa ls and  out look  

 

 

580.  The Nat ion al  St r at egy f or  Int eg r at ed  Devel op ment  of  t he Inf r as t r uc tur e of  the Repub l ic  of  

Bu lgar ia and  Ac t ion  P lan  f or  t he Per iod  2006- 2015,  wh ic h was  pub l is hed  in  May  2006,  devot es  

no spec if ic  at t en t ion t o por t  lab our .  

 

Yet ,  i t  men t ions ,  am ong  t he s t r engt hs  of  t he Bu lgar ian  por t  s ys t em,  t he av ai l ab i l i t y  of  h igh ly  

qual i f ied pers onnel .  I t  a ls o s t at es  t hat  the enh a n c ement  of  t he s af et y and  s ecur i t y lev el  of  

por ts  is  a pr ior i t y and exp ec ts  new  Pub l ic - Pr ivat e Par tners h ips  in por ts  thr ough  t he gr an t ing of  

c onc ess ions  t o r es u lt  in j ob c r eat ion
344

.  

 

 

 

581.  S im i lar ly,  t he St r at egy f or  t he Devel opm ent  of  t he Tr ans por t  Sys t em of  t he Repub l ic  of  

Bu lgar ia unt i l  2020 pr epar ed  in  2010 s t at es  t hat  the " [ e]s t ab l i s hed  sys t em f or  t r a in ing and  

pr of ess ion al  qual i f ic at ion  of  t he pers onnel "  is  one  of  t he s t r eng t hs  of  t he Bu lgar ian  t r ans por t  

sys t em.  Howev er ,  i t  a ls o s ays  t hat  th is  s ys t em is  hand ic apped  by a "r el at ively  low lev el  of  

s af ety  and s ec ur i t y of  t he t r ans por t  s ys t em and  s er v ic es " and  t hat  an  " [ o] ut dat ed  or gan is at ion ,  

wh ich does  not  matc h moder n mark et  r equ ir em en ts "  is  one of  t he weakness es  of  Bu lgar ian  

por ts
345

.  EAMA inf or med  us  t hat  t h is  inf or mat ion  is  wr ong ,  as  heal t h and  s af et y r u les  ar e s t r ic t l y  

en f orc ed.  

 

 

 

582.  Res pond ing  t o t he ques t ionnai r e,  the Exec u t ive Agenc y  Mar it ime Adm in is t r at ion  s t at ed  

that  t he c ur r ent  por t  lab our  r eg ime in  Bu lgar ia  is  s at is f ac t ory  and of f ers  s uf f ic ien t  leg al  
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c er t aint y.  The c ur r ent  r el at ions h ip bet ween por t  emp loy ers  and un ions  is  desc r ibed as  

s at is f ac t or y.  

 

The Agenc y r egar ds  t he por t  lab our  r eg ime of  J apan as  a mod el
346

.  

 

I t  s ees  a need f or  EU ac t ion  in the f ie ld of  por t  labour  and s ugges ts  the adop t ion  of  EU  

leg is lat ion  on emp l oyment ,  heal t h and  s af et y as  wel l  as  t r a in ing  mat t ers  ( ev en  i f  i t  is  c ur r en t ly  

fu l l y c omp ly ing w i th exis t ing EU r u les ) .  

 

 

 

583.  The t r ad e un ion f ed er at ion FTTUB ag r ees  that  the c ur r ent  por t  lab our  r eg ime and t hat  th e  

r elat ions h ip w i th emp loy ers  ar e s at is f ac t or y,  a lt hou gh i t  s ees  r oom f or  impr ov ement  w ith r eg ar d  

t o c ol lec t i ve labour  agr eem ents ,  work  c ond it ions ,  s t rat eg i es  f or  devel opm ent  and s oc ia l  

d ia l ogue.  The Fed er at ion  is  of  t he op in i on  t hat  t he por t  lab our  r eg ime of f ers  s uf f ic ien t  leg al  

c er t aint y and t hat  the c ur r ent  lab our  r eg ime has  a pos it i ve impac t  on t he c omp et i t ive pos it ion  

of  t he Bu lgar ian  por ts .  EAMA end ors ed t h is  s t at ement .  

 

 

 

584.  The anonym ous  Bu lgar ian  nat ional  exp er t  on  por t  lab our  who au t hor ed  t he 2009  r epor t  f o r  

the ILO advoc at ed  t he ad opt ion  of  EU Gu idel ines  on t r ain ing of  por t  work ers .  Acc or d ing t o t h e  

exper t ,  t h is  c ou ld  als o impr ove t he mob i l i t y of  Eur opean  por t  work ers  t hr ough t he mut ua l  

r ec ogn i t ion  of  t hei r  c ompet enc ies
347

.  

 

EAMA c omment ed t hat  i t  c ou ld  acc ep t  an  in i t iat i ve t o devel op  EU Gu idel ines  on  t r ain ing,  bu t  

s aid that  impr ov ing mob i l i t y of  por t  work ers  wou ld  r equ i r e nat ion al  r egu lat ion  as  wel l .  

 

 

 

585.  In Augus t  2012,  t he Bu lgar ian Gover nment  announc ed  t hat  i t  is  p lann ing t o of f er  oper at ing  

c onc ess ions  f or  two Bu lgar ian  por t  t erm inals  ( Lom Por t  Ter m inal  and Ness ebar  Por t  Ter m inal ) .  
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9. 2. 8.  Deve lopment s betw een January  2013 and Sept ember  2013  

 

 

585A.  In 2012,  Bu lgar ia int r oduc ed s ever al  amend ments  t o i t s  s oc ial  leg is lat ion,  inc lud ing on  

t empor ar y work  agenc ies
348

.  The f r amew ork  f or  t empor ar y agenc y work  r egu lat es  t he r ights  and  

dut ies  of  t he par t ies  and  is  c ons ider ed  t o of f er  por t  oper at ors  a leg al  bas is  t o r ely  on  t empor ar y  

work ers .  The new ar r angem ents  ent er ed  int o f orc e on  1 J anuar y 2013.  

 

 

 

585B.  Or d inanc e No.  9 of  17 Oc t ober  2013 has  mod i f ied  t he r equ ir em en ts  f or  oper at ion al  

su it ab i l i t y  of  por ts  and  s pec ial i s ed  por t  s i t es .  Or d inanc e No.  19 of  9 Dec ember  2004 was  

amend ed  in 2014.  W ith t he k ind  ass is t anc e of  EAMA,  we have in t egr at ed  t hes e c hanges  in t h e  

desc r ipt ion  of  t he r egu lat or y f r amew ork  abov e.  

 

 

 

585C.  Conc ess ions  wer e gr an t ed  t o oper at e t he por t  t er m inal  of  Lom ( in 2013)  and  t he por t  

t erm inal  of  Ness ebar  ( in 2014) .  
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9. 2. 9.  Sy nops is  

 

 

586.  

SYNOPSIS OF PORT LABOUR IN BULGARIA 349 
L ABOUR M AR KET  

F a c t s  

  3  m a i n  p o r t s  

  L a n d l o r d  m o d e l  

  2 6 m  t o n n e s  

  2 2 n d  i n  t h e  E U  f o r  c o n t a i n e r s  

  1 0 3 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  5 4  e m p l o ye r s  

  A p p r .  4 , 0 0 0  p o r t  w o r k e r s  ( ? )  

  T r a d e  u n i o n  d e n s i t y :  5 0 - 9 9 %  

 

T h e  L a w  

  L e x  s p e c i a l i s  (W a t e r w a ys  &  P o r t s  

A c t ,  2 0 0 0 ;  P o r t  S u i t a b i l i t y  

O r d i n a n c e )  a l i g n e d  t o  E U  t r e n d s  

  N o  P a r t y  t o  IL O  C 1 3 7  

  N a t i o n a l  a n d  c o m p a n y  C B A s  

  M a n d a t o r y  c e r t i f i c a t i o n  o f  a l l  p o r t  

o p e r a t o r s  

  P o r t  o p e r a t o r s  m u s t  h a ve  

r e g i s t e r e d  a n d  q u a l i f i e d  p e r s o n n e l  

  N o  p o o l  s ys t e m  

  N o  h i r i n g  h a l l s  

I s s u e s  

  N a t i o n a l  f i g u r e s  o n  p o r t  

e m p l o ym e n t  n o t  u p d a t e d  

  C l o s e d  s h o p  ( ? )  

  B a n  o n  s e l f - h a n d l i n g  

  B a n  o n  t e m p o r a r y  a g e n c y  w o r k  

  R e s t r i c t i ve  w o r k i n g  p r a c t i c e s  

  J o b  i n s e c u r i t y  ( ? )  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  P o r t  t r a i n i n g  c e n t r e s  

  C o m p a n y - b a s e d  t r a i n i n g  

 

T h e  L a w  

  N a t i o n a l  c e r t i f i c a t i o n  a n d  

q u a l i f i c a t i o n  r e q u i r e m e n t s  f o r  

w o r k e r s  a n d  e q u i p m e n t  o p e r a t o r s  

I s s u e s  

  N o  g e n u i n e  n a t i o n a l  t r a i n i n g  

c u r r i c u l a  

 

HE ALT H AND S AFET Y  

F a c t s  

  D e t a i l e d  a c c i d e n t  s t a t i s t i c s  

u n a va i l a b l e  

 

T h e  L a w  

  S p e c i f i c  O r d i n a n c e  o n  s a f e t y  o f  

l o a d i n g  a n d  u n l o a d i n g  

  N o  P a r t y  t o  IL O  C 1 5 2 C e r t i f i e d  

p o r t  o p e r a t o r s  m u s t  m e e t  s a f e t y  

r e q u i r e m e n t s  

I s s u e s  

  L a c k  o f  s t a t i s t i c s  

  S t i l l  b o u n d  b y  o u t d a t e d  IL O  C 3 2  
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 T hr ou g h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  2 0 1 2.  C on t a i n er  th r ou gh p ut  r an k i ng is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.2A. Croatia  
 
 

9. 2A. 1.  Por t  syst em  

 

 

586A.  Cr oat ia has  409 por ts  open  t o pub l ic  t r af f ic ,  95 of  wh ic h s erve at  leas t  one s h ipp ing l ine.  

The s ix main  por ts  (R i j ek a,  Zad ar ,  Š iben ik ,  Sp l i t ,  P loč e and Dubr ovn ik )  ar e s it uat ed al ong  t he  

main land  c oas t l ine and  have been dec lar ed  por ts  of  exc ep t ion al  ( int er nat ion al )  ec on om ic  

s ign if ic anc e f or  t he Repub l ic  of  Cr oat ia.  C los e t o 90 per  c ent  of  Cr oat ian por t  t r af f ic  is  hand led  

in R i j ek a,  P loč e and  Sp l i t .  The main  pass enger  por ts  ar e Sp l i t  and  Zad ar ,  wh i le Dubr ovn ik  is  

the lead ing  c r u is e por t
350

.  

 

In 2012,  t he gr oss  weigh t  of  s eab or ne goods  han d led  in  Cr oat ian  por ts  was  ab ou t  19 m i l l ion  

t onnes
351

.  For  c on t ainers ,  Cr oat ian por ts  r ank ed  23 th in t he EU and  105t h in t he wor ld in  

2011
352

.  Annual ly  s ome 12 m i l l ion  pass engers  t r avel  t hr ough Cr oat ian por ts .  

 

 

 

586B.  A lt hough Cr oat ia' s  por t  gover nanc e s ys t em f ol lows  t he land l or d mod el ,  t he St at e  

c ont inues  t o be an impor t an t  ac t or .  

 

F irs t  of  a l l ,  28 St at e- owned por t  aut hor i t ies  wer e es t ab l ished  f or  t he pur pos e of  man ag ing an d  

c ons t ruc t ing por ts .  Thes e ar e en t r us t ed  w it h t he c ons t ruc t ion ,  main t enanc e,  man agem ent ,  

pr ot ec t ion  and  pr omot ion  of  t he mar it ime domain ,  inc lud ing t he por t  ar ea,  and t he c ons t ruc t ion  

and main t enanc e of  por t  inf r as t ruc t ur e ,  por t  land a r eas ,  p iers  and ot her  inf r as t r uc t ur e f ac i l i t i es  

(such  as  r oads  and  r ai l r oads ,  wat er  s upp ly,  s ew er age,  pow er  and  t eleph on e networks  and  

f ac i l i t i es  f or  t he s af et y of  nav ig at ion  in the por ts ) .  

 

Commerc ial  oper at ions  in t he por t  of  R i j ek a ar e ens ur ed  by Luk a R ij ek a d. d.  ( ak a Por t  of  R i j ek a  

j . s .c . )  wh ic h is  own ed  by t he St at e ( 72. 7 per  c ent ) ,  the (St at e -c on t r ol led )  Cr oat ian  Heal t hc ar e  

Fund  ( 8.1  per  c ent )  and  ot her  s t ock  hold ers  ( non e  of  wh ic h c on t r ol es  mor e t han  5 per  c en t  of  

the s t ock ) .  As  a c onc ess ion ai r e,  Luk a R ij ek a d. d.  pr ov id es  por t  s erv ic es  s uc h as  load ing ,  

un load ing ,  war ehous ing and t r ans por t at ion  of  c ar go.  R i j ek a's  on ly f u l l  c on t ainer  t er m inal  is  r un  

by J adr ansk a Vr at a d.d.  or  Adr iat ic  Gat e Con t aine r  Ter m inal ( AGCT) ,  a c onc ess ion ai r e owned  

by Int er nat ion al  Con t ain er  Ter m inal  Ser v ic es  Inc .  ( ICTSI )  ( 51 per  c ent  of  t he shar es )  and Luk a  

                                                             
350

 In f or mat i on ob t a i n ed f r om t h e M in is t r y  of  Mar i t i me Af f a i rs ,  T r ans p or t  an d I n f r as t r uc t ur e .  S ee a ls o 
th e r ep or t  of  th e t r i p ar t i t e  wor ksh op 'S t r en gt h en i n g S oc i a l  D i a l og u e in  th e Pr oc ess  of  S t r uc t ur a l  

Ad jus t ment  an d Pr i vat e S ec t or  P ar t ic i p at i on i n  P or t s ' ,  R i j eka,  Cr o at i a  2 9  Ju n e – 03  Ju l y 2 00 9 ,  
h t tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - - ed _ d i a l og u e/ - - -
s ec t or / d oc u men ts / pr o j ec t d ocu men t at i on / wc ms_ 15 8 9 38 .p df ;  f or  th e h is t or y of  t h e p or t  of  R i j ek a,  s e e  
Du br ovi c ,  E .  e t  a l . ,  R i j ečka  Luk a,  Ri j eka,  Mu zej  G r ad a  R i j eke,  20 0 1,  3 4 9 p.  
351

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23  
352

 C ont a i n er  r an k i n g b as ed on  UNCT A D,  R ev iew of  M ar i t ime Tr a nsp or t  20 1 3,  N ew Yor k  an d G en e va,  

UNCT AD /  U N,  2 0 13 ,  h t tp : / /u nc t ad . or g/ en /P u bl ic at i ons Li br ar y/ r mt 20 1 3 _ en. p df ,  17 9- 1 8 0.  

http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158938.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158938.pdf


 

161 
 

Koper  d. d.  ( 49 per  c en t ) .  AGCT's  c onc ess ion  r uns  unt i l  2041.  J adr ansk i Naf t ovod  j . s .c .  ( or  

JANAF)  is  R i j ek a's  t h ird c onc ess ion ai r e.  I t  r uns  an  pipel in e sys t em f or  c rude oi l .  I t s  ac t i v i t ies  

w i l l  be not  be c ons ider ed  f u r t her  in t h is  s t udy.  

 

The por t  of  P loč e,  t o g ive but  one ot her  examp le,  is  r un by a por t  au thor i t y and  a s ing l e  

c ommerc ial  oper at or ,  Por t  of  P loč e d. d.  The lat t er  is  a j o int  s t ock  c ompany  es t ab l is hed  i n  

J anuar y 2003 but  s t i l l  r em ains  pr imar i l y St at e- own ed.  42.9  per  c en t  of  t he shar es  belong  t o t he  

Cr oat ian  Pr ivat izat ion Fund,  40. 3 per  c ent  t o por t  emp loy ees  and t o s mal l  s har ehold ers ,  and  

16. 8 per  c en t  t o t he Cr oat ian  Pens ion  Fund.  

 

In mos t  ot her  por ts ,  c ommerc ial  ac t i v i t ies  ar e l ik ew is e per f or med  by a s ing le ‘ pr imar y’  

c onc ess ion ai r e.  

 

 

 

 

9. 2A. 2.  Sour ces of  law  

 

 

586C.  The manag ement  of  Cr oat ian por ts  is  r egu l at ed  in the Mar it ime Dem es ne and  Seap or ts  

Ac t  of  2003 ( as  amend ed)
353

 wh ic h does  not  deal  w it h por t  labour  howev er .  

 

 

 

586D.  Cr oat ia has  r at i f ied nei t her  ILO Conv en t ion N o.  137,  nor  ILO Conv ent ion  N o.  152.  

Appar en t ly ,  i t  is  s t i l l  bound by ILO Conv en t ion No.  32,  wh ic h i t  r at i f ied  on 8 Oc t ob er  1991.  

 

 

 

586E.  Cr oat ia has  no s pec if ic  laws  gover n ing por t  lab our .  Emp loyment  c ond it ions  ar e gov er ned  

by gen er al  labour  law .  A new Labour  Ac t  was  pub l ished in t he Of f ic ia l  Gaz et t e No.  93/2014 an d  

w i l l  en t er  int o f orc e on  7 Augus t  2014.  I t s  dr af t  was  a r es u lt  of  a long  neg ot iat ion  pr oc ess  

among  t he s oc ial  par t ners ,  wh ic h s t ar t ed  in m id - 2013.  The new law  r ep l ac es  t he Labour  Ac t  o f  

2009
354

.  

 

 

 

586F.  Heal t h and s af et y at  work  is  l ik ew is e r egu l at ed in gener al  leg is lat ion .  A new Heal t h and  

Saf ety at  W ork  Ac t  ( Of f ic ia l  Gaz et t e No.  71/ 14)  en t er ed int o f orc e on 19 J une 2014.  A lt houg h  

the pr ev ious  Heal t h and  Saf et y at  W ork  Ac t  of  1996  ( amend ed  in 1996,  2003,  2004,  2008,  200 9  

and  2012)
355

 was  a f a i r l y moder n Ac t ,  t her e was  a need  f or  a new  Ac t .  Anot her  r ec ent  

ins t r umen t  is  t he Lab our  Inspec t or at e Ac t  (Of f ic ia l  Gazet t e No.  19/2014) .  

                                                             
353

 Mar it ime Dom ain  and Seapor ts  Ac t  ( OG no.  158/03 ,100/04,  141/ 06 and 38/ 09) .  
354

 L ab ou r  Ac t  (Z ak on a o R ad u)  of  4  D ec emb er  20 0 9 (T e xt  N o.  3 6 35 ) .  
355

 Z akon  o zaš t i t i  n a r ad u ,  1 99 6.  

http://en.wikipedia.org/wiki/Port_of_Plo%C4%8De
http://en.wikipedia.org/wiki/Port_of_Plo%C4%8De
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586G.  The main s ou rc es  of  por t -spec if ic  labour  r egu lat ion  ar e  c ompany -s pec if ic  c ol l ec t iv e  

ag r eem ents .  Suc h ag r eem ents  exis t ,  f or  examp le,  in R i j ek a and  Sp l i t .  

 

AGCT,  t he Independ en t  Un ion  of  Emp loyees  in t he Por t  of  R i j ek a and  t he Aut on omous  Un ion  of  

Emp loy ees  of  t he Por t  of  R i j ek a hav e c onc luded  a c ompany -s pec i f ic  c ol lec t i ve lab our  

ag r eem ent  w ith a 3 years '  dur at ion  ( 2014,  2015 and  2016) .  I t  deals  w it h the f o l l ow ing  mat t ers :  

 

1.  Ri ghts  and obl igat i ons  of  t he empl oy ee and t he way  of  ex erc ic e ther eof :  

I .  Conc l us i on of  empl oy ment  c ont r ac ts  

I I .  W ork i ng hours  

I I I .  Vacat i ons  and l eav es  

IV.  Sal ar i es  and sal ary  c ont i nuat i ons  

V.  Other  i nc ome  

2.  Prot ec t i on of  empl oy ees  wi t h r educed work  c apac i ty  

3.  Safety  at  work  

4.  Termi nat i on of  empl oyment  agr eements  

5.  W ork i ng c ondi t i ons  of  t he Tr ade Unions  

6.  Aml ic abl e  s et t lement  of  col lec t i v e  labour  dis put es  and amendments  t o  the  Col l ec t i v e  

Bargai ni ng Agreement  

7.  Trans i t i onal  and f inal  pr ov is i ons  ( Ar t .  3) .  

 

 

 

 

9. 2A. 3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

586H.  In 1973,  s ev en lab our  ass oc iat ions  in R i j ek a s igned  an  agr eement  on  s elf - man agem ent .  

1991 s aw t he c r eat ion  of  s t at e - owned  c ompan i es  oper ay ing as  c ompr eh ens ive por ts .  A new  

m i les t on e was  r eac hed  in 1996,  f r om wh ich  year  land lord  por t  au t hor i t ies  c ou ld  be es t ab l i s hed  

(R i j ek a being  t he f ir s t  one) .  In 2011,  R i j ek a's  c ont ai ner  t erm inal  was  par t l y pr ivat is ed.  
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-  Regul at ory  s et -up  

 

 

586 I.  Por t  op er at ors  in R i j ek a emp l oy  on ly par t  of  t hei r  s t af f  d ir ec t ly  and h ir e gen er a l  

s t evedor es  f r om t h ir d c ompan i es  of  t hei r  f r ee c hoic e ( Rus  d. o. o. ,  Bet alg is  d. o. o. ,  Bar el  Us lug e  

d. o. o.  and  Št ivador  d. o. o. ;  AGCT us es  on ly  t he f or mer  t wo) .  The lat t er  s ec t or  c an  be c ompar ed  

t o a pr ivat e pool ,  f r om wh ich s h ipyar ds  dr aw par t  of  thei r  work f orc e as  wel l .  A l l  por t  work ers  

r ec eive mon t h ly pay .  AGCT emp loys  t he f ol l ow ing work ers  d ir ec t l y:  Gen er al Pur p os e W ork ers ,  

Gat e C lerks ,  Tal l y C lerks ,  Mec han ic  Oper at ors  ( t r ac t ors ,  c r anes ,  RTGs,  RMGs,  r eac h s t ack ers  

and  f ork l i f t s )  and  For em en.  

 

 

 

586J.  Cr oat ian  por t  work ers  do not  hav e t o be r eg is t er ed.  Nei t her  do emp l oyers  hav e t o j o in  

any pr of ess ional  ass oc iat ion  of  ot her  s ec t or al  en t i t y.  AGCT is  not  bound by pr e - det erm ined  

ru les  on t he c ompos it ion  of  t eams and c an  or gan is e op er at ions  in acc or danc e w ith t he  

obj ec t ive needs .  I t  is  up  t o the s h ipowner  t o dec ide whet her  las h ing and  un lash ing c an  be  

per f ormed by t he s h ip 's  c r ew.  No nat ion al i t y r equ i r emen ts  app ly ( even  i f ,  in pr ac t ic e,  a l l  por t  

work ers  s t i l l  ar e Cr oat ian ) .  Ther e ar e no h ir ing hal l s .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

586K.  The Cr oat ian  Bur eau  of  St at is t ics  does  not  maint ain  s pec i f ic  dat a on  por t  lab our .  

Nonet hel ess ,  t he number  of  emp loy ers  of  por t  work ers  in Cr oat ia ’s  main por ts  ( inc lud ing  

pr imar y c onc ess ion ai r es  emp loy ing  por t  work ers  and R ij ek a’s  t empor ar y work  pr ov id ers )  c an be  

es t imat ed  at  12.  

 

 

 

586L.  The t ot al  number  of  por t  work ers  in Cr oat ia c an  be es t imat ed  at  bet ween  1, 000 and  

1, 250.  

 

The t ot al  number  of  emp loy ees  work ing f or  Luk a R ij ek a d. d.  and  AGCT is  es t imat ed  at  s om e 

850.  Abou t  70 per  c en t  of  t hos e ( 595)  c an  be c ons ider ed  por t  work ers  in t he s ens e of  t h is  

s tudy.  

 

The Adr iat ic  Gat e Con t ain er  Ter m inal  (AGCT)  in R i j ek a emp loys  141 peop l e,  78  of  whom c an b e  

c ons ider ed  por t  work ers  f or  the purpos es  of  ou r  s tudy ( al l  f igur es  f or  m id - 2014) .  Howev er ,  

AGCT emp loys  d ir ec t l y emp loys  on ly a l im it ed  number  of  work ers ,  namely  t he G en er al  Pur pos e  
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586M.  W ork ers  i n t he por t  of  R i j ek a  ( bot h at  Luk a R ij ek a d. d.  and  at  AGCT)  ar e r epr es en t ed b y  

3 t r ade un ions :  t he ETF- af f i l i at ed  Independ en t  Un ion  of  Emp loy ees  in  the Por t  of  R i j ek a,  t h e  

Aut onom ous  Un ion  of  Emp loyees  of  t he Por t  of  R i j ek a and  t he Por t  Fr ee Tr ade Un ion .  At  AGCT,  

they  r epr es en t  70,  20 and 3 emp l oyees  r es pec t ivel y .  At  AGCT,  83 per  c ent  of  t he por t  work er s  

(65 out  of  78)  hav e j o ined  a t r ade un ion .  The Por t  Fr ee Tr ad e Un ion  is  t oo s mal l  t o par t ic ipat e  

in CBA neg ot iat ions  at  AGCT.   

 

The Aut onom ous  Un ion  of  Emp loy ees  of  t he Por t  of  R i j ek a is  af f i l i at ed  t o t he Dock ers  Un ion  o f  

Cr oat ia and  ETF.  The Dock ers  Un ion  c oun ts  s ome 800  members  nat ionw ide,  of  whom 345 i n  

R i j ek a ( inc lud ing of f ic e emp l oyees ) .  Ot her  un ions  r ep r es en t ing  por t  work ers  in Cr oat ia inc lude  

the Indep end ent  Dock ers  Un ion  of  Dalm at ia and P lovput  Sp l i t  Emp loyees  Un ion.  

 

In Cr oat ia,  t oo,  t he un ion is at ion degr ee among  po r t  work ers  s e ems t o exc eed  t he av er age f or  

the nat ion al ec on omy wh ich s t ands  at  s ome 35 pe r  cent
356

.  I t  shou ld  be poin t ed ou t ,  how ev er ,  

that  work ers  mad e av ai l ab l e by subc on t r ac t ors  in t he por t  of  R i j ek a ar e not  un ion is ed at  a l l .  On  

the ot her  hand,  un ion is ed  por t  work ers  may  have j o ined  mor e t han  on e un ion .  In t he abs enc e o f  

r e l iab le dat a and  t hus  ver y  pr ov is ional l y ,  we es t imat e t he over al l  lev el  of  un ion  members h ip  

among  Cr oat ia’s  dock ers  at  90 per  c ent .  

 

 

 

 

9. 2A. 4.  Qua l i f icat ions  and t r a ini ng  

 

 

586N.  In Cr oat ian  por ts  no s ec t or -spec if ic  qual i f ic at ion  s t andar ds  app ly.  Manu al  work ers  ar e  

t r a ined  by  t he emp loy er .  Por t  equ ipmen t  dr ivers  w i l l  hav e t o hav e at t ended  gen er al  St at e-

pr ov ided  ed uc at ion  pr og r ammes.  As  t he s t at e of f er s  no s pec if ic  educ at ion  f or  s ignalmen ,  t hes e  

work ers  need  an add i t ional  t r a in ing c er t i f ic at e under  Or d inanc e No.  5/ 84 wh ic h r egu lat es  

pr of ess ions  t hat  ar e per f ormed  under  spec ial  work ing c ond it ions
357

.  

 

 

 

586O.  In R i j ek a,  educ at ion is  pr ov ided  by a St at e - r un H igh Sc hool  f or  Oper at ors  of  Por t  

Equ ipmen t ,  wh i le t he Nau t ic al Sc hool  at  Bak ar  has  a s h ip 's  hatc h  equ ipped  w ith der r icks .  

 

AGCT s t at ed  t hat  – even  i f  i t  is  not  under  a leg al  dut y t o do s o – i t  or gan is es  t r a in ing c ours es  

of  i t s  own and t hat  t o th is  end i t  has  dev el op ed c ompany -s pec if ic  manuals  on t w is t locks ,  

las h ing  and un las h ing.  AGCT als o enc our ag es  mu lt i - sk i l l i ng;  t he maj or i t y of  i t s  equ ipmen t  

dr ivers  hand l es  al l  t ypes  of  mac h iner y ( f ork l i f t ,  c r an e s  and RTGs) .  

 

                                                             
356

 S ee h t t p : / / www. wor ker -p ar t ic ip at i on . eu /N at i on al - I nd us t r i a l -R el at i ons /Ac r oss -E ur op e/T r ad e-
Un i ons2 .   
357

 See Pr av i ln ik  o Pos lov im a s  Pos ebn im Uvj et ima Rada (NN 5/ 84 ) .  

http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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9. 2A. 5.  Hea lt h and  saf ety  

 

 

-  Regul at ory  s et -up  

 

 

586P.  As  we hav e men t ioned ,  heal t h and s af et y  at  work  is  gov er ned by gen er al laws  and  

r egu lat ions .  

 

 

 

586Q.  A l l  occ upat ion al  acc iden ts  mus t  be r ep or t ed t o t he St at e HSE Ins pec t or at e and  t o t he  

ins t i t ut e of  Pub luc  Heal t h.  An an nual  r ep or t  is  a ls o r equ ir ed.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

586R.  As  f ar  as  we wer e ab l e t o asc er t ain ,  no nat ion al  s t at is t ics  on  heal t h and  s af et y in por t  

lab our  ar e c ol l ec t ed in Cr oat ia.  

 

 

 

586S.  AGCT s t at ed t hat  t he av er age annual  number  of  occ upat ional  acc idents  in the las t  5  

years  was  3. 5 .  

 

 

 

 

9. 2A. 6.  Po l icy  and lega l issues  

 

 

586T.  Emp loyment  c ond it ions  at  R i j ek a's  St at e -c on t r ol led  op er at or  Luk a R ij ek a d. d.  and at  

AGCT ar e s aid t o d iver ge c ons ider ab ly.  The f or mer  emp loy er  emp loys  a r el at i vely b igger  and  

old er  s t af f  at  lower  s al ar ies  wh i le work  at  t he lat t er  c ompany is  bet t er  or gan is ed .  W ork ers  of  

St at e-c on t r ol l ed  oper at ors  t end  t o s t ick  t o ‘ o ld  hab i ts ’ .  At  AGCT,  pr oduc t iv i t y is  h igher  and  

d isc ip l ine is  s t r ic t er .  A lt hough  t hey  wer e in i t ia l l y t r ans f er r ed f r om t he pub l ic  s ec t or ,  i t  is  

bel i eved  t hat  work ers  at  t he pr ivat is ed  oper at or  AGC T have l i t t le  r eas on  t o c omp la in ab ou t  

work ing c ond it ions  ( i t  shou ld  be undersc or ed  tha t  th is  inf or mat ion was  obt ain ed f r om t h ir d  

par t ies ,  not  f r om  AGCT) .  



 

166 
 

 

In any  c as e,  t he por t  s ec t or  ens ur es  a s t eady  level  of  emp l oyment  wher eas  Cr oat ia is  cur r en t l y  

suf f er ing f r om an  unemp l oyment  r at e wh ic h is  al r eady among  t he EU’s  h ighes t .  

 

 

 

586U.  In an int er v iew ,  AGCT's  man ag ement  s aid  t hat  pr oduc t iv i t y of  work ers  is  s at is f ac t or y and  

that  i t s  por t work ers  iden t i f y pos it i vely  w it h thei r  c ompany .  As  mos t  work ers  wer e t r ans f er r ed  

f r om t he pub l ic  s ec t or ,  t he c ompany  s t i l l  c ons ider s  emp loyment  c ond i t ions  r el at ively  r ig id .  A  

maj or  pr ob l em is  c aus ed by t he r u les  on work ing  schedu les  impos ed by gen er al  labour  law  

wh ich ob l ig e t he emp l oyer  t o g ive not ic e  of  c han ges  in t he work ing t ime schedu l e 7 days  in  

advanc e and  wh ic h c ons equen t ly ar e not  ad ap t ed t o t he r eal i t y of  int er m it t en t  an d  

unpr ed ic t ab l e vess el  c al ls .  Th is  is  aggr av at ed  by t he un ions  r efus ing t o app ly  al t er nat ive s h if t s  

sys t ems  even  i f  thes e ar e  pr ov ided  f or  in the CBA.  As  AGCT is  not  r ec eiv ing c on t ainer  vess els  

ev ery  day,  t h is  lack  of  f lexib i l i t y and  t he ob l ig at ion  t o pay  work ers  ev en  when  no work  is  

per f ormed  ( f or  examp le,  when t he vess el  ar r i ves  and op er at ions  s t ar t  at  11h00 wher eas  t he  

sh if t  a lr eady  c ommenc es  at  8h30) ,  r es u lts  in a s er ious  c ompet i t i ve hand ic ap .  On t he ot her  

hand,  w hen s ever al  vess els  c al l  s imu lt an eous ly t he  l im it ed  s ize of  the loc al  labour  mark et  of t en  

does  not  al l ow  t he op er at or  t o or gan is e 6 ,  7 or  8 c ons ec ut ive s h if t s .  Es t ab l i s h ing  a f or mal  pool  

of  por t  work ers  wou ld  not  of f er  a s us t ain ab le s olu t ion  as  i t  wou ld  on ly hav e on e main  us er .  

 

 

 

586V.  A r elat ed  issue is  the d if f er enc e of  sh if t  t imes  at  t he por t  of  R i j ek a and  at  the nat ion a l  

r a i lways .  

 

 

 

 

9. 2A. 7.  Appra isa ls and  out look  

 

 

586W.  AGCT bel i ev es  t hat  mor e f lexib i l i t y wou ld mak e a c ompet i t ive d if f er enc e.  AGCT's  mai n  

c ompet i t ors  ar e por ts  in t he Nor t h Adr iat ic  and Nor t h Eur ope.  

 

 

 

586X.  The Dock ers '  Un ion of  Cr oat ia is  s at is f ied w i th bot h the level  of  s oc ial pr ot ec t ion and t he  

s af ety r ec or d.  

 

 

 

586Y.  The Cr oat ian  M in is t r y of  Mar it ime Af f ai rs ,  Tr ans por t  and Inf r as t r uc tur e desc r ibes  t he  

s af ety lev el  as  good .  
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Howev er ,  the Mar it ime Dev elopm ent  and Int eg r at ed  Mar it ime Pol ic y St r at egy of  the Repub l ic  of  

Cr oat ia f or  2014 t o 2020,  wh ic h was  adop t ed in Dec ember  2013,  pr op os es  the launc h ing of  an  

educ at ion  and c er t i f ic at ion  sys t em f or  dock  work ers  in or der  t o r ais e t he levels  of  s af et y ,  

c apac it y and  qual i t y of  s er v ic e
358

.  I t  a ls o env is ag es  meas ur es  t o enhanc e t he s af et y and  

s ecur i t y lev els  at  por ts
359

.  

 

 

 

586Z.  A p lanned  new por t  dev el opment  in  R i j ek a w i l l  en t ai l  t he c ons t r uc t ion  of  a s ec ond  f u l l  

c ont ainer  t er m inal  at  Zagr eb  P ier  wh ic h is  exp ec t ed  t o c r eat e emp l oyment  f or  1, 500 peop l e,  

inc lud ing 310 d ir ec t  j obs .  

 

 

 

586AA.  Dur ing int er v iews  w it h Cr oat ian  s t ak ehold ers  we c ou ld  not e l i t t le en t hus ias m f or  EU  

r egu lat or y in iat i ves  r egar d ing por ts .  

 

 

 

 

                                                             
358

 X. ,  M ar i t ime  D eve lo p men t  a nd  a n  In t eg ra t ed  Ma r i t ime Po l icy  S t ra te gy  of  t h e R e pu b l ic  o f  C ro at ia  
for  t h e 20 1 4 to  20 2 0 P er io d ,  Z agr eb ,  D ec emb er  2 01 3,  Meas ur e 2. 4 .2 .4 .  
359

 X. ,  M ar i t ime  D eve lo p men t  a nd  a n  In t eg ra t ed  Ma r i t ime Po l icy  S t ra te gy  of  t h e R e pu b l ic  o f  C ro at ia  

for  t h e 20 1 4 to  20 2 0 P er io d ,  Z agr eb ,  D ec emb er  2 01 3,  Meas ur es  3. 2. 1,  3 . 2. 2 an d  3. 2. 3.  
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9. 2A. 8.  Sy nops is  

 

 

586BB.  

SYNOPSIS OF PORT LABOUR IN CROATIA360 
L ABOUR M AR KET  

F a c t s  

  6  m a i n  p o r t s  

  L a n d l o r d  m o d e l  

  1 9 m  t o n n e s  

  2 3 n d  i n  t h e  E U  f o r  c o n t a i n e r s  

  1 0 5 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  1 2  e m p l o ye r s  

  A p p r .  1 , 0 0 0 - 1 , 2 5 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  a p p r .  9 0  %  

 

T h e  L a w  

  G e n e r a l  L a b o u r  A c t  

  N o  P a r t y  t o  IL O  C 1 3 7  

  C o m p a n y  C B A s  

  N o  r e g i s t r a t i o n  

  N o  p o o l  s ys t e m  

  N o  h i r i n g  h a l l s  

I s s u e s  

  In f l e xi b l e  w o r k i n g  t i m e  r u l e s  a n d  

p r a c t i c e s  

  O l d  h a b i t s  a m o n g  o l d e r  w o r k e r s  i n  

S t a t e - c o n t r o l l e d  o p e r a t o r s  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  S t a t e  e d u c a t i o n  

  C o m p a n y - b a s e d  t r a i n i n g  

 

T h e  L a w  

  N o  s e c t o r - s p e c i f i c  q u a l i f i c a t i o n  

s t a n d a r d s  o r  c u r r i c u l a  

I s s u e s  

   

HE ALT H AND S AFET Y  

F a c t s  

  D e t a i l e d  a c c i d e n t  s t a t i s t i c s  

u n a va i l a b l e  

 

T h e  L a w  

  N o  P a r t y  t o  IL O  C 1 5 2  

  G e n e r a l  l a w  o n  s a f e t y  a t  w o r k  

I s s u e s  

  L a c k  o f  s t a t i s t i c s  

  S t i l l  b o u n d  b y  o u t d a t e d  IL O  C 3 2  

  

                                                             
360

 T hr ou g h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  2 0 1 2.  C on t a i n er  th r ou gh p ut  r an k i ng is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.3. Cyprus 

 

 

9. 3. 1.  Por t  sy stem
361

 

 

 

587.  Cypr us  has  s ever al  s eapor ts ,  t he lar ges t  of  wh ic h is  L imass ol  ( Lemes os) ,  a mu lt ipur pos e  

por t  t hat  hand l es  r ough ly  5 0  per  c ent  of  a l l  c ar go.  Ot her  impor t ant  por ts  ar e t he mu lt ipur pos e  

por t  of  Lar nac a and t he indus t r ia l  por t  of  Vass i l ik o .  

 

In 2012,  the gr oss  weight  of  s eab orne goods  hand led  in  Cypr iot  por ts  was  ab ou t  6. 2 m i l l ion  

t onnes
362

.  For  c on t ainers ,  Cypr iot  por ts  r ank ed  1 8t h in t he EU and  80t h in t he wor ld in 2011
363

.  

 

 

 

588.  The Cypr iot  s eap or ts  ar e manag ed  by t he  Cypr us  Por ts  Aut hor i t y ( CPA) ,  a pub l ic  

au t onom ous  or gan i s at ion under  the s uper v is ion  of  the M in is t r y of  Commun ic at ion and  W orks
364

.  

The CPA was  es t ab l i shed  in  1973 w it h in t he c on t ext  of  a W or ld Bank  por t  loan  t o Cypr us .  I t  is  

r es pons ib le f or  t he f or mu lat ion  of  por ts  pol i c y and f or  t he dev elopm ent ,  manag ement  an d  

op er at ion  of  por ts .  CPA’s  r ole  inc ludes  t he pr ov is ion of  por t  inf r as t r uc t ur e,  equ ipmen t  an d  

s er v ic es  f or  t he acc ommodat ion  of  sh ips .  The CPA emp loys  c r an e dr ivers  and  war eh ous e  

work ers ,  but  a l l  ot her  c ar go hand l ing s er v ic es  ar e pr ov ided  by the pr ivat e s ec t or .  Load ing  an d  

un load ing  oper at ions  ar e r es er ved f or  r eg is t er ed por t  work ers  emp loy ed by pr ivat e c ompan i es ,  

wh i le land  t r anspor t at ion  and s t or ag e in por ts  ar e t h e r em i t  of  l ic ens ed  por t ers  who emp loy  

thei r  own work ers .  

 

 

 

 

                                                             
361

 F or  g en er a l  in f or mat i on  on C yp r i o t  p or ts ,  s ee ECOT E C an d Man ou d i ,  A . ,  E mp loy men t  t r e nds  in  a l l  

sec to rs  r e la t e d t o  th e s ea  o r  us in g s e a r eso urc es ,  C o un t ry  R e po r t  -  Cyp rus ,  E ur op e an  C ommiss i on ,  

DG F is h er i es  and Mar i t i me Af f ai rs ,  2 00 6 ,  
h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts /c yp r us_ emp l oym en t _t r en ds_ e
n. p df ,  4 -5 ;  IS L,  P ub l ic  F in a nc in g an d Ch ar g in g Pr a c t ices  o f  S e ap or ts  in  t he  EU ,  Br emen ,  2 0 06 ,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  1 2 3- 13 2;  T h e  
W or ld  B an k,  St a f f  Ap pr a isa l  R e p or t .  S ec on d Po r ts  Pr o j ec t .  Cy pr us ,  7  Marc h,  1 9 78 ,  4 2 p.  +  map s . ;  

www.c p a.g o v.c y ;  f or  s t a t is t ic s ,  s e e  
ht tp : / / www.cp a. g o v.c y/C PA /p ag e. p h p ?p ag eI D =2 6& mp a th =/ 1 1& l an gID = 0  an d  
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  
362

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n
e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_

of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23  
363

 C ont a i n er  r an k i n g b as ed on  UNCT A D,  R ev iew of  M ar i t ime Tr a nsp or t  20 1 3,  N ew Yor k  an d G en e va,  

UNCT AD /  U N,  2 0 13 ,  h t tp : / /u nc t ad . or g/ en /P u bl ic at i ons Li br ar y/ r mt 20 1 3 _ en. p df ,  17 9- 1 8 0.  
364

 T h e C PA was  or i g in a l l y  n amed  t h e C yp rus  P or ts  Org an is at i on .  F or mal l y ,  th e C PA a ls o 
ad m i n is t ers  th e p or ts  of  th e n or t h ern p ar t  of  t h e is l an d ( F amag us t a,  whic h was  on c e t h e l arg es t  p or t  
in  C yp r us ,  K ar a vos t as i  an d t h e s mal l er  p or t  of  K yr e ni a) .  F o l l ow i n g t h e occu p at i on b y T ur key,  t h e  

R epu b l ic  o f  C yp r us  d ec l ar ed  t h es e p or ts  p r oh ib i t ed  an d c l o s ed  f or  a l l  vess els  as  of  Oc t ob er  1 97 4 .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/cyprus_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/cyprus_employment_trends_en.pdf
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.cpa.gov.cy/
http://www.cpa.gov.cy/CPA/page.php?pageID=26&mpath=/11&langID=0
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
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9. 3. 2.  Sour ces of  law  

 

 

589.  The Cypr us  Por ts  Aut hor i t y  func t ions  on  t he bas is  of  the Cypr us  Por ts  Aut hor i t y Ac t  No.  

38 of  1973
365

 and the r egu l at ions  mad e t her eund er .  

 

 

 

590.  Por t  lab our  is  gover ned  by t he Por t  W ork ers  (Regu l at ion  of  Emp loyment )  Ac t  of  31  

Dec emb er  1952
366

 (her ein af t er :  'Por t  Lab our  Ac t ' ,  wh ich f or ms  Chapt er  184 of  t he Laws  of  

Cypr us )  and t he annexed Por t  W ork ers  (Regu lat i on of  Emp loym ent )  Regu lat ions  of  1952
367

 

(her einaf t er :  ' Por t  Lab our  Regu lat ions ' ) .  Bot h ins t r uments  wer e r epeat ed ly  r ev is ed .  

 

 

 

591.  As  r egar ds  t o heal t h and s af et y,  work  at  por ts  is  gov er ned by the Fac t or ies  Ac t  (Cap .  134)  

and  by t he Saf ety and  Hea l th at  W ork  Ac t  of  1996
368

.  

 

The Fac t or ies  Ac t  c on t ains  a s epar at e Sec t ion  on  dock  work  ind ic at ing wh ich  pr ov is ions  of  t he  

Ac t  als o app ly  t o docks ,  whar ves  and  quays  ( Sec t ion 73) .  

 

Under  t he Saf et y and  Heal t h at  W ork  Ac t ,  a number  of  por t -s pec if ic  r egu lat ions  wer e iss ued :  

the Occ upat ion al  Saf et y and  He al t h in Dock work  Regu lat ions  ( No.  349/ 1991)
369

,  t he 

Occupat ion al  Saf ety  and  Heal t h  in Dock work  ( Med ic al  Exam inat ions )  Or der  ( No.  321/ 2002)
370

,  

and t he Occupat ional  Saf et y and Heal t h in Doc kwork  ( Iden t i f y ing Compet en t  Int er nat ion al  

Or gan is at ions )  Or der  ( No.  55/ 2008)
371

.   

 

Cypr us  als o iss ued  a Code of  Pr ac t ic e f or  t he Tr ain ing of  Mob i l e Cr ane Oper at ors
372

 and  

Regu lat ions  on  the Manual  Hand l ing  of  Loads
373

.  

 

D ir ec t i ve 2001/ 96/EC of  t he Eur op ean  Par l iamen t  and of  t he Counc i l  of  4 Dec ember  2001  

es t ab l is h ing har mon is ed  r equ ir emen ts  and  pr oc ed ur es  f or  t he s af e load ing  and  un load ing  of  

bu lk  c ar r iers  was  t r ans pos ed in 2004
374

.  

 

                                                             
365

 Ο  π ερ ί  Α ρχ ή ς  Λ ιμ ένω ν Κύπ ρου  Ν όμ ος  τ ου  1 9 73  (Ν .  3 8/ 1 97 3) .  
366

 Ο  π ερ ί  Λ ι μ ενεργ ατ ών (Ρ ύ θμ ι σ η Απα σ χ όλ η ση ς)  Ν όμ ος  (ΚΕ Φ. 1 84 ) .  
367

 Ο ι  π ερί  Λ ιμ ενεργα τ ών ( Ρύ θμ ι ση  Απ α σχ όλη σ η ς)  Κ α νο ν ισ μ οί  τ ου  1 95 2.  
368

 Ο  π ερ ί  Ασ φάλε ια ς  κα ι  Υγ εί α ς στ η ν Ε ργα σί α  Ν όμ ος  τ ου  1 9 96  (Ν .  89 ( I ) /1 9 9 6) .  
369

 Ο ι  π ερί  Επ αγγελ ματ ικ ή ς Ασ φάλε ια ς  κα ι  Υγ εί α ς στ ι ς  Ε ργα σ ί ες Λ ι μ ένω ν Κ α νο νι σ μ οί  τ ου  1 9 91 .  
370

 Τ ο π ερ ί  Ε παγγ ελμα τ ικ ή ς Ασ φάλε ια ς  κα ι  Υγ ε ία ς  σ τ ι ς Ε ργα σ ί ες Λ ιμ ένω ν ( Ι ατ ρ ικ ές Ε ξ ετά σ ε ι ς)  
Δ ιά ταγμ α  τ ου  2 00 2.  
371

 Επαγγελμ ατ ική ς Ασ φάλε ια ς κ α ι  Υγ ε ία ς στ ι ς Ε ργα σί ες Λ ιμ ένω ν (Α ναγ νώ ρ ι σ η  Α ρμ όδ ι ων Δ ι εθνώ ν  
Οργα νώσ εω ν)  Δ ιά ταγμ α  τ ου  20 0 8.  
372

 Κ ώδικ α ς Π ρακτ ική ς  ν ι α  τη ν Εκπα ί δευ ση  Χε ι ρ ισ τ ών Κ ι νητ ών Γ ερα νών.  
373

 Ο ι  π ερ ί  Α σ φάλ ε ια ς  κα ι  Υγ ε ία ς στ η ν Ε ργα σί α  ( Χε ι ρωνακτ ικ ή  Δ ιακ ί νη σ η Φ ορτ ί ων)  Κα νο νι σμ οί  τ ου  
20 0 1.  
374

 Ο  π ερί  Ε να ρμ ονι σ μ ένω ν Απα ιτ ήσ εω ν κα ι  Δ ια δ ικα σι ών Α σ φαλ ού ς  Φ όρτ ωση ς  κα ι  Εκ φόρτ ωσ η ς τ ων  

Φ ορτ ηγ ών Πλ οί ων Μετα φορά ς  Φ ορτ ί ου  Χύ δη ν Ν όμ ος  τ ου  2 0 04  ( 28 ( I ) / 20 0 4) .  
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592.  Cyprus  is  bound by nei ther  ILO Conven t ion No.  32 nor  ILO Conven t ion  No.  137.  I t  r at i f ied  

ILO Conv en t ion 152 by Ac t  No.  197 of  1987
375

.  

 

 

 

593.  In Cypr us ,  a l l  por t  work ers  ar e emp loy ed  under  a c ol lec t i ve bar gain ing ag r eement .  

 

On 1 J anuar y 2011,  a c ol l ec t i ve ag r eement  was  conc luded bet ween  t he Cypr us  Sh ipp in g  

Ass oc iat ion  ( CSA)  and  two lab our  un ions  ( SEK and  PEO) .  

 

A s ec ond  r elev an t  c ol l ec t i ve lab our  agr eem ent  was  c onc luded  bet ween  t he l ic ens ed  por t ers  and  

the s ame t wo labour  un ions  ( SEK and PEO)  on 10 Marc h 2011.  

 

Th ir d ly,  a c ol l ec t i ve ag r eem ent  was  c onc luded  f or  the work ers  of  Cypr us  Por t  Aut hor i t y.  The  

las t  ag r eem ent  was  c onc luded  by CPA and  t he pers onnel ' s  s ix t r ad e un ions  and c ov ers  t he  

per iod 2010- 2012.  

 

Repor t ed ly ,  the ag r eem ents  deal w it h emp loyment  pr oc edur es ,  wages ,  work ing t ime,  t r a in in g  

and heal t h and s af ety.  As  we wer e unab l e t o c ons u lt  t he f u l l  t ext  of  t he agr eem ents ,  we c ou ld  

not  ver i f y t h is  inf ormat ion  or  sc r een  t hem f or  t he pr es enc e of  r es t r ic t ions .  

 

 

 

 

9. 3. 3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

594.  The char ac t er is t ic  ins t i t ut ion  of  l ic ens ed por t ers  was  imp lem en t ed in L imass ol  in 1904,  

af t er  an  in i t iat i ve of  t he c ol on ial  g over nment .  The aim  was  t he f or mat ion  of  a t eam of  

perman en t  work ers  f or  the s ec ur e t r ans por t at ion  of  f r e ight  f r om the s h ips  t o the s t or er ooms  an d  

f or  t he s af ek eep ing  of  t he goods  dur ing s t or ag e,  unt i l  del i ver y.  The ins t i t ut ion  of  r eg is t er ed  

por t ers  was  r egu lat ed on t he bas is  of  the Cus t oms Admin is t r at ion Ac t  (Chap t er  315 of  the Laws  

of  Cypr us ) .  Their  main  t ask  was  c ol l ec t ing c ar go f r om sh ips ,  t r anspor t ing i t ,  s or t ing i t  ou t  int o  

i t ems ,  and  del i v er ing i t  t o the c ons ignees .  At  t ha t  t ime,  al l  t hes e ac t iv i t ies  wer e c ar r ied  ou t  

manual ly .  In  add it ion ,  dur ing t hos e d if f ic u lt  years  t he inf r as t r uc tur e as  wel l  as  t he t echnol og ic al  

equ ipmen t  r equ ir ed  d id not  exis t .  The r es pons ib i l i t y f or  t he appoin t ment  of  r eg is t er ed  por t er s  

lay  w ith t he Cus t oms D ir ec t or .   
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In 1952,  t he por t ers  wen t  on  s t r ik e.  They  number ed  ar ound 100,  hal f  of  t hem Gr eek -Cypr iots  

and  the ot her  hal f  Turk is h - Cypr iots .  They dem anded  t hat  t hei r  names  be put  on a number ed  

l is t ,  s o t hat  t hey c ou ld work  on t he bas is  of  a r o t at ion s ys t em .  Unt i l  t hen,  t he f or em an had  

p ick ed  t hem ou t  at  r andom.  Af t er  96 days  of  s t r ik e ,  t he l is t  s ys t em was  int r oduc ed  and  i t  

r emains  in oper at ion  unt i l  t he pr es ent  day .  The Por t  Lab our  Ac t ,  wh ich als o r egu lat es  t h e 

emp loym ent  of  por t  work ers ,  dat es  f r om t he s ame year .  

 

Fol l ow ing t he es t ab l is hmen t  of  t he Repub l ic  of  Cypr us  in 1960,  the r egu lat ion of  mat t er s  

c onc er n ing r eg is t er ed  por t ers  was  under t ak en  by  the Por ts  Aut hor i t y of  the Tr ans por t  and  

W orks  Depar tmen t ,  an  au thor i t y and  r ight  t hat  wer e  lat er  on  t r ans f er r ed  t o t he Cypr us  Por t s  

Aut hor i t y.  

 

In 1966,  t he Dep ar tmen t  of  Por ts  r epor t ed ly  order ed t he por t ers  t o work  in the por t  ar ea on ly .  

Bef or e t h is  or der ,  t he por t ers  del i ver ed  and  un load ed  c ar goes  t o t he pr ivat e war eh ous es  of  t he  

impor t ers .  

 

In 1973,  t he Cyprus  Por ts  Aut hor i t y was  es t ab l i s hed.  

 

In 1991,  t he L imass ol L ic ens ed Por t ers  Ass oc iat i on  bough t  out  equ ipmen t  f r om t wo pr ivat e  

c ompan i es  t hus  ob t ain ing  fu l l  c ont r ol  of  c argo op er at ions ,  as  t he Por t  Lab our  Ac t  r equ ir es
376

.   

 

Ac t  No.  70( I)  of  2000
377

 s t ipu lat es  t hat  a l l  emp loy ers  and sh ipp ing agen ts  ar e ob l ig ed  t o pay  a  

spec ial  t ax of  5  per  c ent  on  t he r ev enues  of  por t  work ers  and  t al l ymen  under  t hei r  emp loy  t o  

en ab le t he f u l l  r epayment  of  a loan  t ak en ou t  t o meet  c ur r en t  needs  f or  t he c ompens at ion of  

r et ir ed por t  work ers  and  t al l ymen .  Th is  t ax is  t o be paid  t o a spec ial  f und c r eat ed  f or  t h is  

pur pos e,  c al l ed  ' Spec ial  Fund f or  t he s et t lemen t  of  the loan  des t ined  t o c ompens at e t he r et ir ed  

por t  work ers  and  t al l ymen ' .  Pr ov is ions  f or  t he Fund 's  or gan is at ion  and  manag ement ,  a l ong  w it h  

the c ond i t ions  f or  i t s  r epayment ,  and s anc t ions  and pen al t ies  f or  non -c omp l i anc e ar e als o s e t  

ou t .  

 

Acc or d ing t o a 2005 Eur op ean Commiss ion doc ument ,  the f r agment at ion of  oper at ions  amon g  

d if f er ent  s er v ic e pr ov iders  and  work er  c at eg or ies  led  t o  c os t - inef f ic ienc y and  d if f ic u lt ies  i n  

app ly ing r u les ,  as  ther e wer e no c lear  l ines  of  acc oun t ab i l i t y .  The Commis s ion not ed t hat  non e  

of  the pr ivat e s ec t or  s t ak eh old ers  made any pay ment  t o t he CPA f or  t he us e of  f ac i l i t i es  t o  

per f orm t hei r  oper at ions .  The s ugges t ion  had  been put  f or war d f or  t he c r eat ion of  a pr ivat e  

c ompany  but  w it h a c on t r ol led  pr of i t  mar g in,  as  s t u d ies  ind ic at ed  t hat  on ly on e c ompany  wou ld  

be ec on om ic al l y  v iab le,  and t hat  the ex is t ing pr ivat e s ec t or  s t ak eho lders  wou ld  par t ic ipat e,  

wh i le pr ov is ions  shou ld  be made t o  s af eguar d exis t ing pers onnel .  The f inal  f orm  of  th e  

c ompany ,  t he op er at ions  t o be per f ormed ,  t he c ont r ibut ion  of  eac h en t i t y t o  t he c ap i t a l  an d  

manag ement ,  t he k ind of  c ont r ol / r egu lat ion  t o be  per f or med  by CPA and ot her  det ai ls  wer e  

c ons ider ed  s ubj ec ts  t o be c over ed  in t he f eas ib i l i t y s t udy f or  s et t ing up a Con t ain er  Hand l ing  
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Company ,  and  t o be d isc uss ed  w it h exis t ing  maj or  s t ak eh olders .  The au t hors  of  t he doc ument  

c omment ed  t hat  t he t r ans f er  of  c ar go hand l ing  f r om pub l ic ly own ed  au t hor i t ies  int o pr ivat e  

hands  in Cypr us  wou ld  f o l l ow a wel l - es t ab l i s hed  t r end in Eur op e
378

.  

 

In an at t empt  t o r educ e oper at ion  c os ts  and boos t  c ompet i t i ven ess  in t he por ts  of  L imass ol  and  

Lar nac a,  t he lab our  r eg ime of  por t  work ers  was  ef f ec t i vely r ef ormed  in 2007 and 2008
379

 ‒ 

w it hout  how ever  mak ing maj or  c hanges  t o t he exis t ing legal  f r am ework .   

 

In May  2007,  f o l low ing  leng t hy bar gain ing pr oc ed ur es  las t ing  almos t  f i ve years ,  and  w it h t he  

ass is t anc e of  t he M in is t r y of  Commun ic at ions  and  W orks ,  an  agr eem ent  was  r eac hed  bet ween  

the CSA and t he t r ad e un ions  PEO and SEK .  The main pr ov is ions  of  t he new agr eemen t  

inc luded a new pay  sys t em f or  j ob en t r ants  and  inc ent ives  f or  volun t ar y r et ir em en t .  Mor e  

spec i f ic al l y,  t he agr eement  pr ov ide d  f or  a guar an t eed inc om e f or  por t  work ers ,  c omb ined w it h  

an  enc our ag ing  work  sc heme wh ic h var ies  acc or d ing t o t he t ype of  c ar go and  the t ype of  s h ip.  

CSA assumed t he ob l igat ion of  s upp lem en t ing t he  inc om e of  any por t  work ers  or  t a l l y c lerks  

unsucc ess f u l in obt ain ing  t he m in imum guar an t eed  inc ome.  

 

The new agr eement  det er m ined t he exac t  number  of  por t  work ers  need ed  f or  eac h por t .  In t he  

ev ent  of  labour  s hor t ag e in ei t her  of  t he two por ts ,  por t  work ers  may  now be t r ans f er r ed  t o f r om 

on e por t  t o t he ot her  in or der  t o c ar r y ou t  t he r equ ir ed  j obs  ef f ec t i vely .  

 

In r elat ion  t o t he exis t ing s t af f ’ s  ab i l i t y t o t ak e v olun t ar y r et ir emen t ,  pr ov is ion  w as  made f or  

por t  work ers  and t al l y  c lerks  work ing at  t he por t  of  L imass ol  who op t ed  t o r et ir e volun t ar i l y o r  

f or  heal t h r eas ons .  Th is  c os t ly r ef or m was  aimed  at  lower ing wag e c os ts ,  g iven t hat  annua l  

ear n ings  of  new ly h ir ed  por t  work ers  ar e es t imat ed t o be less  than  hal f  of  t hos e of  o lde r  

work ers .  The c os t  of  t he older  por t  work ers ’  c ompens at ion  was  bor ne by the CSA.  The dr as t ic  

r ej uvenat ion  of  the work f orc e t hat  r es u lt ed  f r om t he r et ir em ent  of  exis t ing  s t af f  was  expec t ed  t o  

br ing abou t  a qual i t at i ve and  quan t i t at i ve impr ov em ent  in the r ol e of  por t  work ers .  

 

The maj or i t y of  por t  work ers  acc ep t ed t he pr ov is ions  of  t he ag r eem ent .  The t r ad e un ions  wer e  

of  t he op in ion  t hat  t he new agr eement  wou ld  r es u lt  in a s i gn if ic ant  r educ t ion  of  ab ou t  60 t o 70  

per  c ent  in t he runn ing c os ts  of  Cypr iot  por ts .  Acc or d ing  t o t he s ec r et ar y of  t he t r ans por t  and  

dockwork ers  s ec t ion  of  t he t r ade un ion  PEO,  g iven  t he amoun t  of  c ompens at ion  pr ov id ed ,  

almos t  al l  work ers  emp loy ed in both por ts  wer e expec t ed t o r et ir e.  125 por t  work ers  ef f ec t i vely  

d id r et ir e volun t ar i l y.  Par t  of  t he dec r eas e in lab our  c os t  was  exp ec t ed t o  ben ef i t  t r ade and a  

maj or  par t  w ou ld  be us ed  t o pay  o f f  t he loan  t hat  CSA t ook  out  t o c over  c ompens at ion  

payments .   

                                                             
378

 S ee E ur op e an C ommiss i on ,  St a nd ar d su mmary  pr o j e c t  f ich e f or  t r a ns it io n f ac i l i t y .  S t r en g th e n in g 
th e ad m in is t ra t iv e ca p ac i ty  o f  t he  Cypr us  P or ts  Au t hor i ty ,  2 0 0 5 ,  

h t tp : / / ec . eu r op a. eu / en l ar g emen t / f ic h e_ pr o j et /d oc u men t / 20 0 5- 01 7-
64 3 .0 2. 0 1 %2 0C yp r us% 2 0P or ts% 2 0A ut h or i t y . pdf ,  A nn e x 4 .  
379

 Our  acc ou nt  of  t h e r ef or m meas ur es  is  l arg e l y b as e d on S ou mel i ,  E . ,  “N ew c ol l ec t i ve ag r eem en t  
f or  p or t  wor kers  s ets  p ay g u ar an t ee” ,  E iro n l in e  1 3 A ug us t  2 0 07 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 2 00 7 /0 6/ ar t ic l es / c y0 7 06 0 4 9i .h t m ;  S ou mel i ,  E . ,  “C yp rus :  E i r o  
an n u al  r ev i e w 20 0 8” ,  E ir o n l i ne  1 9  F eb ru ar y 2 0 10 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 03 0 2 9s /c y0 9 03 0 2 9q .h t m ;  an d on th e A n nu al  R ep or t  

of  CP A f or  20 0 8 .  

http://www.eurofound.europa.eu/eiro/2007/06/articles/cy0706049i.htm
http://www.eurofound.europa.eu/eiro/studies/tn0903029s/cy0903029q.htm


 

174 
 

 

A c hange was  als o made t o t he emp loyment  r e lat ionsh ip bet ween  por t  work ers  and  t hei r  

emp loy er .  Unt i l  31 Augus t  2008,  t he por t  work ers  at  t he por ts  of  L imass ol  and  Lar nac a wer e 

emp loy ed  t hr ough t he Cyprus  Sh ipp ing Ass oc iat ion (CSA)  (wh ic h ac t ed  as  a l ia is on par t y)  by  

the s h ipp ing ag en ts  on beh al f  of  t he s h ip  owners .  Their  emp loyment  was  gover ned  by a  

c ol lec t ive ag r eement  bet ween  t he CSA and  t he t r ade un ions .  The loc al  D is t r ic t  Labour  Of f ic es  

wer e r es pons ib le f or  the pr op er  imp lemen t at ion  of  the c ol l ec t ive ag r eements  and  made dai l y  

ar r angem ents  f or  t he al l oc at ion  of  gangs  t o each  s h ip .  As  of  1  Sep t ember  2008,  a new  sys t em  

f or  t he pr ov is ion of  por t  s er v ic es  was  put  in oper at ion .  Car go hand l ing is  now  under t ak en  by  

the CS A and i t s  s is t er  c ompany  Un it ed  St eved or ing Co.  Thes e or gan is at ions  app oin t  and t r ain  

thei r  own s t af f ,  t he emp loyment  of  wh ic h was  now gover ned by t he new c ol lec t i ve agr eement .  

The ag r eement  pr ov id ed f or  t he payment  and othe r  ter ms  of  emp loym ent  of  the por t  work ers ,  

t a l l y c lerks  and s uperv is ors ,  w ho wer e now being  paid  by t he CS A and  not  by t he s h ipp in g  

ag ent  ac t ing on  behal f  of  t he sh ip own ers  as  was  t he c as e bef or e t he r ef or m.  

 

The 2008 r ef orm measur es  d id not  impac t  on  the r eg ime of  l ic ens ed  por t ers .  

 

As  we hav e men t ion ed ,  the legal  f r amew ork  of  por t  labour  has  r emain ed  ess en t ia l l y  unal t er ed  

s inc e i t s  adop t ion  in 1952.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

595.  The s pec ial  leg al  r eg ime la id  down in t he Por t  Labour  Ac t  and  t he Por t  Labour  Regu l at ions  

on ly  app l ies  at  t he por ts  of  L imass ol  and  Lar nac a
380

.  

 

The Cypr iot  por t  lab our  s ys t em is  c har ac t er is ed  by  the d is t inc t ion bet ween  work  on  board  an d  

work  on  s hor e.  The f ormer  (s t eved or ing  and  t al l y in g)  is  per f or med  by por t  work ers  wher eas  t he  

lat t er  is  t ak en  c ar e of  by l ic ens ed  por t ers
381

.  

 

The por t  work ers  ar e emp loy ed by t he s h ip’s  ag en t  thr ough a pool  op er at ed by t he Dep ar tmen t  

of  Labour  of  t he nat ion al  Gover nment .  Thei r  emp loyment  is  r egu lat ed  by t he Por t  Lab our  Ac t  

and  t he c ol lec t i ve ag r eements  neg ot iat ed  bet ween  the Cypr us  Sh ipp ing Ass oc iat ion  and  t hei r  

t r ade un ions .  The pool  is  ad m in is t er ed  by the Labour  Of f ic e of  t he M in is t r y of  Lab our  wh ic h is  

als o r es pons ib le f or  t he r eg is t r at ion of  work ers  and  thei r  a l l oc at ion  t o vess els .  
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Quay  c r anes ,  inc lud ing gan t r y c r an es ,  and  dr ivers  ar e pr ov id ed  by Cypr us  Por ts  Aut hor i t y  

(CPA) .  The f unc t i on ing  of  t he CPA is  gover ned  by t he Cypr us  Por ts  Aut hor i t y Ac t .  CPA is  

exc luded  by law f r om t ak ing par t  in t he load ing  and un load ing  of  vess els  ( Sec t ion  10( 2) ( a)  o f  

the Cypr us  Por ts  Aut hor i t y Ac t ) .  The CPA als o main t ains  and r ep ai rs  the c r an es .  

 

Cargo hand l ing  oper at ions  in por t  land  ar eas ,  par t ic u lar ly the hor izon t al  t r ans f er  of  c ar goes  

and  c ont ain ers  between  t he quay  (s h ip 's  s l ing)  and  sheds  or  other  s t or ag e loc at ions ,  inc lud ing  

r ec ept ion ,  s t ack ing and  del i v er y t o c ons ignees  ar e per f ormed  by  t he s el f - emp loy ed  l ic ens ed  

por t ers ,  s o l ic ens ed  by  the Cypr us  Por ts  Aut hor i t y ,  but  ar e als o gov er ned  by t he Por t  Labou r  

Ac t .  They  own  t hei r  own  equ ipmen t  and  als o emp loy ,  on  a per man ent  bas is ,  eng ine dr ivers ,  

mec han ics  and t ec hn ic al  s t af f .  The war ehous es  in t he por ts  ar e own ed by t he Cypr us  Por ts  

Aut hor i t y.  

 

The t al l y  c lerks  check  the c argo at  t he s ide of  the sh ip and in por t  s t or ag e ar eas  f or  th e  

acc ount  of  t he s h ipp ing ag ents ,  who ar e t he r ep r es ent at ives  of  t he sh ip.  The i r  work  is  als o  

gover ned  by t he Por t  Lab our  Ac t .  

 

The s h ipp ing ag en ts  ac t  as  mas t er  s t eved or es ,  dr aw ing s t ev edor es  f r om t he lab our  pool  an d  

s ecur ing s er v ic es  and equ ipment  f r om t he l ic ens ed  por t ers  and the Cypr us  Por ts  Aut hor i t y f or  

the ab ov e op er at ions .  As  a r es u lt ,  the f unc t ions  of  t he s h ipp ing ag ent  in Cypr us  ar e of  a  

br oader  nat ur e and  w ider  sc ope t han  t r ad i t iona l l y.  Thei r  ac t i v i t ies  indeed  ext end  beyond  t h e  

r epr es en t at ion  of  s h ips  c al l ing at  the por ts
382

.  In or de r  t o f ac i l i t at e t he op er at ion  of  vess els  and  

ensur e ef f ic ien t  and un int er r upt ed  s er v ic es ,  t he Cypr us  Sh ipp ing Ass oc iat ion  has  es t ab l i s hed  

the Un it ed  St eved or ing Co.  Lt d.  wh ich  under t ak es  on beh al f  of  t he ag en ts  t he hand l ing  of  

goods  onb oard t he vess els .  The sh ip ag en ts  ar e howev er  not  ob l ig ed  t o j o in t he Cypr us  

Sh ipp ing Ass oc iat ion  and t hey  do c ompet e w it h  one an other .  Ther e ar e no por t  t er m inal  

op er at ors  in Cypr us .  

 

 

 

596.  In i t s  c ur r en t ly app l i c ab le vers ion ,  t he Por t  Lab our  Ac t  s t ar ts  ou t  w ith  a s er ies  of  

fundament al  def in i t ions  ( Sec t ion  2) .  

 

F irs t  of  a l l ,  a " l ic ens ed  por t er "  ( αδε ιούχος αχθοφ όρος )  means  "any  pers on  who holds  a perm i t  

iss ued by t he D ir ec t or  under  t he pr ov is ions  of  t h is  Ac t  or  any  r egu lat ion  or  any  adm in is t r at i v e 

ac t  iss ued t her eunder  t o c ar r y,  and  is  emp loy ed t o c ar r y int o any por t ,  any  t h ings  af t er  

d ischar ge f r om any s h ip ,  a irc r af t  or  ot her  vess el t o dock  or  p ier ,  unt i l  t he del i v er y of  t hes e  

th ings  over  t he c us t oms c ont r ol " .  

 

An "emp loy er ' s  por t er "  (αχθοφ όρ ος ε ργ οδ ότ η)  is  def ined  as  any pers on who is  emp loy ed  

r egu lar ly by any  emp loy er  t o hand l e :  
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(1)  any  of  h is  goods  des t ined  f or  expor t at ion ,  f r om  or  t o any  of  h is  s t or es  t o or  f r om any  

p ier  or  dock  or  any  s t or e ,  w it h in  any Cus t oms ar ea and  by  the D ir ec t or  of  Cus t oms as  a  

p lac e of  dep os it  t her et of or ;  

(2)  any s uc h goods  on t hei r  c onvey anc e f r om any  such p ier ,  dock  or  s t o r e t o any s l ing  

f or  s h ipment  on  any  l ight er  or ,  wher e no l igh t ers  ar e us ed ,  t o any  s l ing  of  any  s h ip,  

a i rc r af t  or  ot her  vess el  on  wh ic h t he goods  ar e t o be exp or t ed  f r om any  s uc h p ier ,  dock  

or  s t or e;  

(3)  any of  h is  goods  on  t hei r  impor t at ion  over  h is  pr iva t e p ier .  

 

A "por t  work er "  (λ ιμε νε ργάτ ης)  is  a pers on who is  emp loy ed  or  t o be emp loy ed  in any por t  on  

work  in c onnec t ion  w it h t he load ing ,  un load ing,  mov ement  or  s t or ag e of  goods ,  or  on  work  i n  

c onnec t ion  w it h t he pr ep ar at ion  of  s h ips ,  a i rc r af t  or  ot her  ve ss els  f or  t he r ec eipt  or  d ischar g e  

of  goods ,  but  does  not  inc lude:  

(1)  a memb er  of  an  eng ineer ing or  ot her  c r af t ;  

(2)  any c ler ic al  emp loy ee or  a member  of  t he adm in is t r at i ve s t af f  of  t he emp loy er ;  

(3)  any l ic ens ed  por t er  por t er  or  emp l oyer ' s  por t er ;  

(4)  any  l ic ens ed  boat man eng ag ed  in c onvey ing  pass engers '  luggage t o or  f r om a s h ip,  

a i rc r af t  or  ot her  vess el in any  por t ;  

(5)  any  member  of  t he c r ew  of  any  sh ip,  a i rc r af t  or  ot her  vess el  when  e ngag ed  on  boar d  

such s h ip,  a i rc r af t  or  ot her  vess el ‒  

( i)  in t he hand l ing of  any mac h iner y ot her  t han c r anes ,  exc ep t  wher e t he  

super int end en t  of  t he por t ,  af t er  t ak ing t he v iews  of  the mas t er  of  t he s h ip or  t h e  

c apt ain of  t he ai rc r af t  or  ot her  vess el  and of  the emp loyers  and por t  work ers ,  i s  

of  the op in ion  t hat  t her e is  not  av ai lab l e any por t  work er  poss ess ing the spec ia l  

t ec hn ic al  k now ledg e r equ i r ed f or  t he hand l ing of  t hat  par t icu lar  t ype of  c r ane;  

( i i )  in any ot her  work ,  f or  t he purpos e of  enab l ing t he load ing ,  un load ing ,  

movem ent  or  s t or ag e of  goods  by any por t  work er ;  

(6)  any por t er  r egu lar ly  emp loy ed  in an  enc los ed ar ea al l oc at ed by t he D ir ec t or  of  

Cus t oms f or  m i l i t ar y us e .  

 

A " t a l l y c lerk " ( σ ημε ιωτ ής)  is  a pers on  who is  emp l oy ed  or  w i l l  be emp loy ed  in any  por t  t o k eep  

r ec ord of  t he goods  load ed  ont o or  un loaded  f r om a sh ip.  

 

"Por t "  means  any  p lac e des ignat ed  by t he Gov ernor  ( now t he Counc i l  of  M in is t ers )  as  a por t  

under  t he Cus t oms and  Exc is e Manag ement  Ac t
383

.  

 

 

 

597.  The Por t  Labour  Ac t  pr oh ib i ts  any pers on t o work  as  a l ic ens ed  por t er  in a por t  un less  h e  

has  been  g iven  per m iss ion t o do s o by t he D ir ec t or  of  t he CPA ( Sec t ion  2A( 1) ) .  

 

Regu lat ions  made under  th e Por t  Lab our  Ac t  may  r egu lat e t he per m it t ing,  work  and  emp loym ent  

of  l ic ens ed  por t ers ,  es t ab l i s h the annua l l ic enc e f ees  and t he por t er ag e c har ged  by t he por t er  
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f or  h is  s er v ic es ,  and impos e f ines  f or  any br each es  (Sec t ion  2A(2) ) .  Rep or t ed ly,  t he t ar i f f s  ar e  

not  r ev is ed  ev ery year ,  but  on ly as  t he need  ar is es .  

 

L ic ens ed  por t ers  ar e not  emp loy ees ,  but  indep en den t ,  s elf - emp l oyed  pr of ess ional  work ers
384

.  

Pr ac t ic al l y ,  por t ers  ar e gr an t ed  a l ic enc e by the CPA wh ic h is  val id  unt i l  the ag e of  65.  

 

Each ind iv idual l ic ens ed por t er  par t ic ipat es  in the  L imass ol  L ic ens ed  Por t ers  Ass oc iat ion  b y  

payment  of  a spec if ic  c ont r ibut ion and t he ass oc iat ion t hen purc has es ,  or  pr ov id es  s ec ur i t ies  

f or  ob t ain ing f inanc ing f or  t he purc has e of ,  spec ial i s ed equ ipment  and  mac h iner y nec ess ar y f or  

the hand l ing of  c argo
385

.  A l ic ens ed por t er  is  a c o- own er  of  t he equ ipmen t
386

.  

 

The L imass ol  L ic ens ed  Por t ers  Ass oc iat ion ,  in add i t ion  t o i t s  own  memb ers  and per manen t  s t af f  

and  on  t he bas is  of  ag r eem ents  w it h ot her  work er s '  gr oups  in t he por t ,  a ls o emp loys  work ers  

who under t ak e var ious  j obs  in t he por t  ar ea.  W or k ing w it h t h is  c omb inat ion ,  t he Ass oc iat ion  

c la ims  t o be ab l e " t o hav e s pec ial i zed  pers onnel  acc ord ing t o t he demands  of  new t ec hnol og y  

in equ ipmen t  and or gan i z at ion,  as  wel l  as  t o hand l e  everyday  f luc t uat ions  in t he work  volume" .  

 

Fr om an  adm in is t r at i ve point  of  v iew ,  t he L imass ol  L ic ens ed  Por t ers  Ass oc iat ion  c ons is ts  of  a 

f i ve-memb er  Counc i l ,  deal ing w it h issues  of  pol i c y,  buy ing of  equ ipmen t  and work  iss ues .  A  

Coor d inat or - in-Ch ief  and  t wo Ass is t an t  Coor d inat ors  under t ak e t he or gan izat ion  of  t he dai l y  

ac t i v i t ies  of  t he Ass oc iat ion ,  wh i le a Man ag er  of  t he c on t ain er  t er m inal  deals  w it h th e  

or gan is ing,  pr og r amming and ins pec t ion of  work  in t he s t ack ing ar ea s  and  in t he inspec t ion  

of f ic e.  

 

The Ass oc iat ion bough t  i t s  own t ec hnolog ic al / mechan ic al  equ ipmen t  wh ic h inc ludes  RTGs,  

s t r add le c ar r iers ,  f ork l i f t s  and  t r ac t ors ,  as  wel l  as  an  el ec t r on ic  sys t em f o r  

mon it or ing/ manag ing  and work  f low  in t he c on t ainer s  t erm inal  and  an acc oun ts  dep ar t ment .  

 

The CPA appr oves  t he t ar i f f s  of  c har ges  app l ied by t he l ic ens ed por t ers  of  L imass ol an d  

Lar nak a.  Thes e c har ges  ar e paid  by the c ar go own ers  or  r ec eiv ers .   

 

 

 

598.  The Por t  Lab our  Ac t  aut hor is es  t he Gov er nment  t o dec lar e i t s  pr ov is ions  app l ic ab l e t o  

ind iv idual  por ts  ( in  pr ac t ic e,  as  we have s een
387

,  L imass ol  and  Lar nac a)  and  t o es t ab l is h  a Por t  

Labour  Boar d ( Συμβούλ ιο Λ ιμε νε ργασ ίας)  wher e i t  appears  t o t he Cab in et  " that  t he c ond it ion s  

of  emp loym ent  or  ot her  pr evai l ing  c irc umst anc es  in any  por t  ar e  suc h  as  t o r ender  nec ess ar y o r  

exped i en t  t he r egu l at ion of  engag em ent  and  emp loyment  of  por t  work ers  t her ein or  t hat  pub l ic  

int er es t  s o r equ ir es ".  Such  Por t  Lab our  Boar d  is  es t ab l ished  " f or  t he pur pos e of  r egu lat ing t he  

wages  and t he c ond it ions  of  eng agem ent  and emp loyment  of  por t  work ers  in that  por t  and  f or  
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the per f or manc e of  suc h ot her  f unc t ions  in r elat ion  t o suc h engag ement  or  emp loym ent  as  may  

pr esc r ibed"  (Ar t .  3( 1) ) .  A Por t  Lab our  Boar d may al s o be d iss olv ed  (Sec t ion  3( 2) ) .  

 

 

 

599.  A Por t  Lab our  Boar d c ons is ts  of  a Chai r man and two members  appoin t ed by the Counc i l  of  

M in is t ers  and  members  r ep r es en t ing,  in equ al  numbers ,  t he emp loy ers  and t he por t  work ers  or  

thei r  un ions  ( Sec t ion 4( 1) )
388

.  

 

 

 

600.  The Por t  Labour  Ac t  f ur t her  r egu lat es  t he payment  by emp loy ers  of  f ees  f or  s er v ic es  

r ender ed  by  t he Depar t ment  of  Lab our  ( i . e. ,  t he c os t  of  t he man agem ent  of  the por t  labou r  

pool )  ( Sec t ion  4A)  and  t he mak ing of  exec ut ive r egu lat ions  by  the Counc i l  of  M in is t ers  f or ,  i nt e r  

al i a ,  t he r eg is t r at ion of  por t  work ers ,  t he mod e of  suc h r eg is t r at ion ,  the c lass  in wh ic h t hey w i l l  

be r eg is t er ed ,  and  t he c ond it ions  f or  r eg is t r at ion,  and pr oh ib it ing or  r es t r ic t ing t he work  o r  

emp loym ent  of  por t  work ers  un less  r eg is t er ed ;  en ab l ing t he Boar d t o det er m ine t he number  of  

por t  work ers  t o be r eg is t er ed  in r es pec t  of  any  por t ;  the issuanc e of  r eg is t r at ion  c ar ds  t o por t  

work ers ;  t he det er m inat ion  of  wag es  and pr esc r ib ing the ob l igat ions  of  por t  work ers ;  an d  

pr ov id ing f or  t r a in ing  and wel f ar e of  por t  work ers  ( Sec t ion 5,  es pec ial l y  ( a) ,  ( b) ,  ( c )  and ( f ) ) .  

 

 

 

601.  The Por t  Lab our  Regu lat ions  pr ov ide that ,  a t  eac h por t  f or  wh ic h t hey  wer e dec lar ed  

app l ic ab le ( Reg .  3) ,  a r eg is t er  of  por t  work ers  s hal l  be op en ed  and  k ept  at  t he Emp loym ent  

Exchang e of  t he Dep ar tmen t  of  Lab our  ( Reg.  4( 1) ) .  Ever y  r eg is t er ed  work er  r ec eiv es  a  

r eg is t r at ion  c ar d (Reg .  4( 2) ) .  Reg is t r a t ion  c ont inues  in f orc e unt i l  c anc el l ed  or  sus pend ed  

(Reg.  4( 3) ) .   

 

I t  is  not  law fu l  f or  any  pers on  t o work  as  a por t  work er  in any  por t  wher e t he Por t  Lab our  

Regu lat ions  app ly  un less  he is  r eg is t er ed in  acc o rdanc e w it h t he r el ev ant  pr ov is ions  and  is  

al l oc at ed t o an  emp loy er  by the Man ager  of  t he Emp loyment  Exchang e ( Reg.  5( 1) ) .  

 

Nei ther  is  i t  lawf u l f or  any  pers on  t o emp l oy  at  any por t  t o wh ic h t he Por t  Labour  Regu lat ion s  

app ly any por t  work er  who is  not  a r eg is t er ed  por t  work er ,  or  t o emp loy  in a por t  any  r eg is t er ed  

por t  work er  who is  not  al l oc at ed t o h im by t he Manag er  of  the Emp loym ent  Serv ic e.  By way o f  

exc ept ion ,  emp l oy ers  ar e al l owed  t o emp loy  t wo r egu lar  l ight ermen  u nder  a c on t r ac t  of  a f i xed  

dur at ion or  t er m inab le upon  not ic e ( Reg.  5( 2) )
389

.   
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Bef or e the 2007/ 2008  r ef or m,  por t  work ers  wer e s upp l ied  by  t he Labour  Of f ic e t o s h ip ag ents  t o 

work  on a g iven  sh ip.  The s h ip ag ents  paid t he work ers  and wer e c ons ider ed t hei r  emp loy er ,  

ac t ing as  indep enden t  c ont r ac t ors  or  as  agen ts  of  an und isc los ed pr inc ipa l
390

.  Today ,  por t  

work ers  ar e emp l oy ed  by members  of  t he Cypr us  Sh ipp ing  Ass oc iat ion  wh ic h  c oop er at es  w it h  

Un it ed St ev edor ing.  

 

Any pers on may  work  and be emp loy ed as  a por t  work er  and any  pers on  may  emp loy  an y  

pers on as  a por t  work er  i f  the Man ag er  is  unab l e t o al loc at e t o h im a r eg is t er ed por t  work er  or  

ot her  pers on  f or  emp loyment  ( Reg .  5( 3) ) .  

 

 

 

602.  A r eg is t er ed  por t  work er  may  hav e h is  name s t ruck  of f  t he r eg is t er  by t he Por t  Lab our  

Boar d of  t he por t  in wh ic h he is  r eg is t er ed :  

(1)  i f  w it hou t  any  r eas onab l e c aus e he f ai l s  t o acc ept  any  emp loym ent  in c onnec t ion  

w it h any  por t  work  of f er ed t o h im by t he Manag er  or ,  w it hout  leav e of  t he Manag er ,  

abs ents  h ims el f  f r om work ;  or  

(2)  i f  he is  in f u l l  t ime emp loym ent  unc onnec t ed  w it h por t  work ;  

(3)  i f  he is ,  on  acc ount  of  ag e,  heal t h or  f or  any  ot her  c aus e,  in t he op in i on  of  t he  

Boar d,  no long er  a f i t  and  pr oper  pers on  t o be a po r t  work er ;  or  

(4)  i f  he is ,  on acc ount  of  t he number  of  t he r eg is t er ed por t  work ers  f or  the por t ,  in t he  

op in i on of  t he Boar d,  r edundan t  or  s ur p lus  t o r equ i r emen ts  ( Reg .  6) .  

 

 

 

603.  The Por t  Labour  Regu lat ions  g ive the Por t  Lab our  Boar d power  t o det erm ine t he number  of  

the por t  work ers  t o be r eg is t er ed  in r es pec t  of  t he por t ,  t o f i x the  wag es  and det erm ine t he  

c ond it ions  of  emp loyment  of  por t  work ers  in t he por t  and,  of  i t s  own mot ion or  at  the r equ es t  o f  

the Commiss ioner  of  Lab our ,  t o adv is e t he Commiss ioner  on  any  mat t er  af f ec t ing  work  in  t h e 

por t  (Reg .  7( 1) ) .  

 

The f i x ing  of  the wag es  and  the det er m inat ion  of  the c ond it ions  of  emp l oyment  by t he Boar d  

shal l  be mad e by agr eem ent  between  the emp loyer s '  s ide and t he por t  work ers '  s ide  an d  

ther eupon  i t  shal l  be f inal  and  b ind ing on  al l  c on c er ned  (Reg .  7( 2) ) .  I f  no ag r eem ent  c an  b e  

r eached ,  t he iss ue s hal l  be r ef er r ed  t o a s pec ial  t r ibunal (s ee Reg.  7( 3) ) .  

 

The ab ov e r u les  shal l  app ly mut at is  mut andis  w it h r es pec t  t o det er m in ing t he number  of  wages  

and  c ond it i ons  of  emp loyment  of  t he t a l l y  c lerks  ( Reg .  8(3A) .  

 

 

 

604.  At  eac h por t  wher e t he Por t  Lab our  Regu l at ions  app ly,  t he Manag er  s hal l‒  
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(1)  k eep ,  adj us t  and main t ain a r ec or d of  r eg is t er ed  por t  work ers ;  

(2)  supp ly por t  work ers  and t al l y c lerks  t o emp loy e rs  in acc or danc e w it h suc h a r ot a as  

may be det er m ined  by t he Boar d or ,  f a i l ing det er m inat ion by t he Boar d,  s uch a r ot a as  

the Man ag er  may  det erm ine;  

(3)  main t ain  and s upp ly s uc h r ec or ds  of  emp loyment  and ear n ings  as  may  be r equ ir ed  

by t he Commiss ion er  ( t oday ,  t h is  r ef ers  t o t he M in is t er  of  Lab our ) ;  

(4)  c ar r y ou t  s uch  ot her  f unc t ions  as  may  be pr es c r ibed  or  as  t he Commiss ioner  may  

d ir ec t  (Reg .  9) .   

 

 

 

605.  Ever y  por t  work er  s hal l ,  on  r eg is t r at ion ,  be deemed t o hav e acc ept ed  t o ab ide by an y  

wages  and  c ond i t ions  of  emp l oyment  es t ab l i shed  under  t he Por t  Lab our  Regu lat ions  ( Reg .  

10( 1) ) .  

 

Ever y  r eg is t er ed  por t  work er  s hal l  r epor t  f or  work  at  s uc h t imes  and  at  s uch  p lac es  as  he may  

be r equ ir ed  by t he Man ager  s o t o do (Reg .  10( 2) ) .  

 

Ever y  r eg is t er ed  dock er  s hal l  ab id e by al l  r u les  an d Regu lat ions  as  may  app ly t o t he p lac e or  

t o t he type of  work  on wh ic h he is  eng aged  ( Reg .  10( 3) ) .  

 

Ever y  r eg is t er ed  por t  work er  s hal l  not i f y  t he Man ager  of  any  day on  wh ic h he abs en t s  h ims el f  

f r om work  due t o in j ur y or  s ick ness  and s hal l  f or ward t o t he Manag er  a med ic al  c er t i f ic at e i f  

any  per iod  of  inc apac it y or  s ickness  exc eeds  t hr ee c ons ec ut ive days  ( Reg .  10( 4) ) .  

 

Ever y por t  work er  shal l ,  when  at  work ,  c ar r y on h im h is  r eg is t r at ion  c ar d and s hal l  pr oduc e i t  

when  r equ ir ed  t o do s o by  t he Man ag er  or  any  Cus t oms of f ic er  or  any  memb er  of  t he Boar d or  

the emp loy er  (Reg .  10( 5) ) .  

 

 

 

606.  Ever y emp loy er  who app l ies  t o the Manag er  f or  t he al l oc at ion t o h im of  r eg is t er ed  por t  

work ers  shal l  be d eem ed t o hav e ag r eed  t o ab id e by any  wag es  and  c ond it ions  of  emp loymen t  

det erm ined  under  t he Por t  Lab our  Regu lat ions  (Reg .  11) .  

 

 

 

607.  I f  a por t  work er  c on t r aven es  or  f a i l s  t o c om p ly w it h  any  pr ov is ions  of  t he  Por t  Lab our  

Regu lat ions  or  m isc onduc ts  h ims elf  in t he c ours e of  or  in c onnec t ion  w it h h is  work  t hen ,  

w it hout  pr ej ud ic e t o any ot her  l iab i l i t y he may inc ur  under  t he Regu lat ions  or  any ot her  Law ,  

the Boar d may‒  

(1)  war n h im;  or  

(2)  sus pend h im f r om work  f or  a per iod  not  exc eed ing t hr ee mon t hs  and s us pend h is  

r eg is t r at ion  c ar d acc or d ing ly;  or  

(3)  g ive h im f i f t een  days  not ic e of  c anc el l at ion o f  r eg is t r at ion;  or  
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(4)  c anc el  h is  r eg is t r at ion  and  r eg is t r at ion  c ard f or t hw ith  (Reg .  12) .  

 

 

 

608.  Any vac anc ies  in any c lass  of  r eg is t er ed  por t  work ers  in any por t  t o wh ic h the Por t  Lab our  

Regu lat ions  app ly  s hal l  be f i l l ed  f r om among  s uc h pers ons  as  ar e r eg is t er ed  f or  emp loyment  in  

the Emp loym ent  Exc hang e ( Reg.  13( 1) ) .  How ever ,  n o r eg is t r at ion  of  a por t  work er  shal l  b e  

made un less  t he pers on t o be r eg is t er ed  is  over  the ag e of  e ight een years  and is  c ons ider ed a  

f i t  and  pr op er  pers on by t he Boar d or  a Commi t t ee appoin t ed  f or  t h e pur pos e
391

 (Reg.  13( 2) ) .   

 

The CPA adds  t hat  a h igh ( i . e. ,  s ec ond ar y)  sc hool  d ip loma is  needed  and  t hat  c and idat es  mus t  

not  have a c r im inal  r ec or d.   

 

 

 

609.  Under  t he Por t  Lab our  Regu l at ions ,  not ic e mus t  be g iven  of  any  int en t ion  t o organ is e a  

lock - out  or  a s t r ik e (s ee Reg .  14) .  

 

 

 

610.  Any por t  work er  or  emp loy er  who c on t r av enes  or  f a i ls  t o c omp ly w it h  t he exc lus ive r ight  of  

emp loym ent  of  r eg is t er ed  por t  work ers  or  w ith  t he dec is ions  on  wages  and  c ond it ions  of  

emp loym ent ,  shal l  be l iab l e t o impr is onment  or  t o a  f ine (Reg .  16) .  

 

 

 

611.  The pr ov is ions  of  t he Por t  Lab our  Regu lat ions  t hat  r e lat e t o the dut ies  of  work ers ,  

d isc ip l inar y  meas ur es ,  t he f i l l i ng of  vac anc ies ,  lock - outs  and  s t r ik es  and  c r im inal  s anc t ions  

app ly mut at is  mut andis  t o t he t a l l y  c lerks  (Reg .  17) .  

 

 

 

612.  The Cypr us  Por ts  Aut hor i t y  Ac t  au t hor is es  t he  Aut hor i t y t o mak e r egu lat ions  in r es pec t  of ,  

i nt er  al i a ,  pr esc r ib ing and  r egu lat ing t he s er v ic es  t o be r end er ed  or  any  ac t iv i t y w ith in  por t  

pr ec inc ts ;  r egu l at ing t he load ing,  un load ing,  s t ow i ng,  s or t ing,  del i v er y and  other w is e hand l ing  

of  goods  and t he c us t ody t her eof ,  and the embark a t ion and  d is embark at ion  of  pass engers ;  and  

r egu lat ing mat t ers  c onc er n ing por t ers ,  c ar r iers  and  ot her  lab our ers  t o be emp loy ed  w it h in por t  

pr ec inc ts  and  the issue of  l ic enc es  f or  t he per f ormanc e of  s uc h occ upat ions  ( Sec t ion  30( 1) (b) ,  

( e)  and ( h) ) .  

 

 

 

613.  Temp or ar i l y unemp loy ed  por t  work e rs  r ec eiv e unemp loyment  ben ef i t  f r om t he Gover nment .  
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 E mp l o yers  an d wor kers  mus t  b e eq u al l y  r ep r es en t ed  i n  s uch  a C ommi t t ee (s ee R eg .  7) .  
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614.  The r u les  on emp loyment  of  por t  work ers  ar e en f orc ed w it h the ass is t anc e of  nat ion al  

emp loym ent  and t r ans por t  ag enc ies ,  CPA,  CSA and  the un ions .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

615.  Mos t  s h ipp ing ag en ts  emp loy ing por t  work ers  ar e members  of  t he Cypr us  Sh ipp ing  

Ass oc iat ion  ( CSA)  wh ich has  56 members  of  whom 46 ar e fu l l  members  and  10 ass oc iat e  

members .  

 

 

 

616.  The por ts  of  Cypr us  emp loy  s om e 274 work er s ,  inc lud ing  162  por t  work ers  s ensu  s t r i c to ,  

75 l ic ens ed  por t ers  and  37 c r ane dr ivers  ( f igur es  obt ained  on  15 Apr i l  2014) .  

 

The f ol l ow ing  t ab le p r ov ides  an  ov er v iew  of  t he number  of  por t  work ers  and  l ic ens ed  por t er s  i n  

the por ts  of  L imass ol  and  Lar nac a between  2003 an d 2013.  
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Table  17.  Number  of  por t  work ers  and l i c ensed  po r ters  i n t he por ts  of  L imass ol  and Lar nac a ,  

2003- 2013 (s ourc e:  Cy prus  Por t  Author i t y )  

 

LIM ASSOL  

 Port  w orkers  L icensed por t er s  

 Dock ers  Tal l y  c lerks  Super v is ors  

2003  106  9  n. a.  73  

2004  104  9  n. a.  68  

2005  103  9  n. a.  63  

2006  90  8  n. a.  63  

2007  77  8  n. a.  63  

2008 ( unt i l  

31/ 08)  

77  8  n. a.  61  

2008  ( as  of  

01/ 09)  

109  15  10  61  

2009  109  15  10  54  

2010  108  15  10  51  

2011  107  15  11  51  

2012  107  15  10  46  

2013  107  17  n. a.  34  

 

L ARN AC A 

 Port  w orkers  L icensed por t er s  

 Dock ers  Tal l y  c lerks  Super v is ors  

2003  50  6  n. a.  41  

2004  50  6  n. a.  42  

2005  50  6  n. a.  42  

2006  50  6  n. a.  42  

2007  47  6  n. a.  38  

2008 ( unt i l  

31/ 08)  

47  4  n. a.  37  

2008  ( as  of  

01/ 09)  

26  4  3  37  

2009  26  4  3  33  

2010  25  4  3  32  

2011  23  4  3  28  

2012  23  4  3  29  

2013  23  4  n. a.  27  

 

 

In add i t ion ,  t he Cyprus  Por ts  Aut hor i t y emp loys  37  perman en t  c r an e dr ivers ,  wh i le the l i c ens ed  

por t ers  emp loy  68 perman en t  work ers  and t ec hn ic al s t af f  ( 2011) .  As  a r es u lt ,  the t ot al number  

of  por t  work ers  in Cypr us  is  342.  
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At  L imass ol,  pass eng er  luggage is  hand l ed  by t he Un it ed  St eved or ing Company  wh ic h is  

ass oc iat ed  t o t he Cypr us  Sh ipp ing Agen ts  Ass oc iat ion .  In 2009,  t h is  c ompany  emp loy ed  7  

perman en t  work ers  and 2 t empor ary work ers .  At  Lar nac a,  t he 33 l ic ens ed por t ers  had  luggag e  

por t er  l ic enc es  in 2009.  

 

 

 

617.  The s elf - emp l oyed  l ic ens ed  por t ers  ar e mem bers  of  loc al un inc orpor at ed  ass oc iat ions  in  

L imass ol  ( t he L imass ol  L ic ens ed  Por t ers  Ass oc iat ion)  
392

 and Lar nac a.  

 

 

 

618.  Acc or d ing t o t he Cyprus  Por t  Author i t y,  a l l  por t  work ers  ar e memb ers  of  a t r ad e un ion.  

 

The r el ev ant  t r ad e un ions  ar e t he Tr ans por t  and Dockwork ers '  Un ion ,  wh ic h is  af f i l i at ed t o t h e  

Panc ypr ian  Feder at ion  of  Lab our  ( Παγκ ύπρια  Εργ ατ ικ ή Ομοσ πονδ ία,  PEO)  and  IDC,  and  t he  

Feder at ion  of  Tr ans por t  Pet r ol eum and  Agr ic u lt u r al W ork ers  of  Cypr us  (FTPAW ),  w hic h is  

af f i l i at ed  t o t he Cyprus  W ork ers '  Con f ed er at ion  ( Συνομ οσπονδ ία  Εργ αζομέ νων  Κύπρ ου,  SEK)  

and ETF.  Ther e is  als o a Democr at ic  Lab our  Fed er at ion ( Δημοκ ρατ ικ ή Εργ ατ ικ ή Ομοσπονδ ία  

Κύπρου ,  DEOK) .  

 

 

 

 

9. 3. 4.  Qua l i f icat ions  and  t ra ini ng  

 

 

619.  Ther e ar e no nat ional  r u les  on qual i f ic at ion s  and t r ain ing of  por t  work ers .  Nei t her  ar e  

t r a in ing c ur r ic u la avai l ab l e.  

 

 

 

620.  Pr ac t ic al l y ,  t r a in ing of  por t  work ers  in Cypr us  is  or gan is ed by t he CSA.  The t r ain ing  

equ ipmen t  and  inf r as t ruc t ur e is  pr ov id ed  by t he CPA.  Tr ain ing  of  l ic ens ed  por t ers  is  or gan is ed  

by the l ic ens ed por t ers '  ass oc iat ions .  Un it ed  St evedor ing is  men t ion ed  among  the us ers  of  

ILO's  Por t  Devel opm ent  Pr og r amme
393

.  

 

 

 

621.  Acc or d ing t o t he CPA,  the f o l low ing  t ypes  of  f ormal  t r a in ing  ar e avai l ab l e f or  por t  work ers  

in Cypr us :  

 -  spec ial i s ed  t r ain ing as  par t  of  a r egu lar  educ at ion al  pr ogr amme;  

                                                             
392

 S ee www. l i mass ol p or t ers .c om .  
393

 On  t h e l a t t er  as p ec t ,  s e e s up ra ,  p ar a 94 .  

http://www.limassolporters.com/
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 -  c ont inued  or  advanc ed  t r ain ing af t er  a r egu lar  edu c at ional  pr og r amme;  

 -  induc t ion  c ours es  f or  new  ent r an ts ;  

 -  t r a in ing in s af et y and f ir s t  a id ;  

-  spec ial i s t  c ours es  f or  c er t ain c at egor ies  of  por t  work ers  suc h as  c r ane dr ivers  and  

c ont ainer  equ ipmen t  op er at ors ;  

 -  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  o r  al l - r ound por t  work ers .  

 

 

 

622.  Fur t her  det ai ls  on  r ec en t  s af et y t r a in ing  in i t iat i ves  w i l l  be pr ov ided  bel ow
394

.  

 

 

 

 

9. 3. 5.  Hea lt h and s af ety  

 

 

-  Regul at ory  s et -up  

 

 

623.  F irs t  of  a l l ,  the Saf et y and Heal t h at  W ork  Ac t  s ets  out  gen er al r u les  on dut ies  an d  

r es pons ib i l i t i es  of  emp loy ers ,  s elf - emp loy ed  pers ons  and emp loyees  and heal th and wel f ar e.  

The Ac t  exp r ess ly  c onf ir ms  t hat ,  in  t he c on t ext  of  dock  work ,  i t  a ls o app l i es  on  boar d s ea - going  

vess els  ( Sec t ion 3( 5) ) .  

 

 

 

624.  Spec if ic  r u les  ar e s et  ou t  in t he Occ upat ion al  Saf et y and  Heal t h in  Dock work  Regu l at ions  

(No.  349/1991)  and  t he Occ upat ional  Saf et y  and  Heal t h  in Dockwork  ( Iden t i f y ing Compet en t  

Int er nat ion al  Or gan is at ions )  Or der  ( No.  55/ 2008) ,  bot h of  wh ic h we wer e unab le t o c ons u lt .  

 

In 2000,  the ILO Commit t ee of  Exp er ts  on the App l ic at ion of  Conv en t ions  an d  

Rec omm endat ions  not ed  "w it h s at is f ac t ion "  t hat  t he 1991  Regu l at ions  gave ef f ec t  t o mos t  of  

the pr ov is ions  of  ILO Conven t ion  No.  152
395

.  

 

 

 

625.  The Occupat ion al  Saf et y and  Heal t h in Dock work  (Med ic al  Exam in at ions )  Or der  321/ 200 2  

r egu lat es  a mandat or y med ic al  exam inat ion  of  por t  work ers .  
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 S ee in f ra ,  p ar a 63 0 e t  s eq .  
395

 In t er n at i on al  L ab ou r  C onf er enc e ( 8 8t h S ess i on  2 0 00 ) ,  Re p or t  o f  t he C o mmit t e e o f  Ex pe r ts  on th e 
Ap p l ica t io n of  Co nv en t io ns  an d R ec o mme n da t io ns ,  R ep or t  I I I  ( P ar t  1 A) ,  G en eva,  I n t er n at i on al  

L ab ou r  O f f ic e,  43 3 .  
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626.  The Cyprus  Por ts  Author i t y Ac t  au thor is es  the Aut hor i t y t o mak e r egu l at ions  f or  the s af e  

and or der ly d isc harge of  bus iness  w it h in por t  pr ec inc ts  and pr ov id ing f or  the exc lus ion  an d  

r emov al  f r om por t  pr ec inc ts  of  " id le or  d is orde r ly or  ot her  undes ir ab le pers on" ( Sec t ion  

30( 1) (d) ) .  

 

 

 

627.  Under  c ommon law,  s h ip ag ents  h ir ing r eg is t er ed  por t  work ers  t r om t he Labour  Of f ic e hav e  

a duty t o pr ov id e t hes e work ers  w it h a s af e s ys t em of  work
396

.  

 

 

 

628.  Hea l th  and  s af et y  r u les  ar e en f orc ed  w it h  the help  of  nat ion al  ag enc ies ,  CPA,  t he har bour  

mas t er ,  t he emp l oyers  and t he un ions .  I f  an  occ upat ional  acc iden t  t ak es  p lac e,  the C PA and  

the r es pons ib le gover nment al  dep ar tmen t  of  t he M in is t r y of  Lab our  ar e immed iat ely  inf or med.  

 

 

 

629.  Meas ur es  t ak en  by CPA f or  t he r educ t ion  of  acc iden ts  inc lude t he ad op t ion of  R ead ines s  

and  Ac t ion  P lans  pr ep ar ed  in c oop er at ion  w it h al l  ot her  r es pons ib le bod i es .  CPA emp l oys  a  

Heal t h  and  Saf et y  Of f ic er  who deals  exc lus ively  w it h m at t ers  of  h is / her  c ompet enc e.  At  t he por t  

of  L imass ol t her e is  a r es iden t  hos p it a l un it  wh ic h is  mann ed by two nurs es ,  emp loy ees  of  th e  

Aut hor i t y.  The un it  has  an  ambu lanc e at  i t s  d is pos al .  In  add it ion ,  t he Aut hor i t y s t ud ies  al l  work  

r elat ed  acc iden ts  at  t he por t  ar eas  f or  the pur pos e of  f ind ing  t heir  c aus es  and  of  t ak ing  

appr opr iat e c or r ec t ive s t eps  f or  pr ev ent ing,  in  t he f ut ur e,  t he occ ur r enc e of  s im i lar  undes ir ab l e  

ev ents .  In mat t ers  of  s af et y wh ich  may  invol ve human l i ves ,  t he Aut hor i t y organ is es  

educ at ion al  s em inars  f or  i t s  pers onnel  s o t hat  acc idents  may  be r educ ed  t o the m in imu m 

poss ib le.  CPA als o c oop er at es  w it h  ot her  Government  Depar t men ts  suc h as  t he Labou r  

Ins pec t or at e
397

.  

 

 

 

630.  In 2007 and 2008,  t he Dep ar t ment  of  Lab our  Ins pec t ion  imp lemen t ed  a pr oj ec t ,  f unded b y  

the Tr ans it ion  Fac i l i t y  Nat ion al  Pr og r amme of  t he Eur opean  Un ion  f or  t he Repub l ic  of  Cypr us  

as  a new Member  St at e,  f or  t he impr ov ement  of  the c ap ac it y of  t he Dep ar tmen t  of  Lab our  

Ins pec t ion ,  t he s oc ial  par t ners  and  t he work ers  on heal t h and  s af et y at  work  iss ues  in  doc k  

work ,  c ons t r uc t ion  and  m in ing.  The main  pur pos e o f  the pr oj ec t  was  t o enh anc e t he c apac it y of  
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 S ee,  f or  examp l e,  An as t ass is  S t a vr ou vs .  O r f an i d es  an d Mur at  an d O t h ers  (A d mi r a l t y  Ac t i on  N o.  
11 0 /7 7) ,  2 6 Oc t ob er  1 98 2;  D emet r i os  K i t r os  vs .  S al t o  Shi p pi n g A g enc i es  Lt d.  ( Ad m ir a l t y  Ac t i on N o.  

23 7 /7 9) ,  1  D ec emb er  1 9 84 ;  c omp ar e a ls o Ch r is t os  P er ic l eou s  vs .  C omar i n e Lt d.  an d A mat h us  
N avi g at i on  C o.  L t d .  ( Ad m ir a l t y  Ac t i on  N o.  7 0 /7 5) ,  23  S ept emb er  19 7 7;  L amb r os  L az ar ou  vs .  S .  Ch .  

I er op ou l os  & C o.  L td .  an d Mas t ers  S hi p pi n g C o. ,  L t d.  (A d mir a l t y  Ac t i on  N o.  1 41 /7 8) ,  5  F eb r u ar y  
19 8 2;  G eor g h i os  T z i e l l as  vs .  T h e S hi p "N ad al en a H" ,  S ead ol l  Mar i n e C o. . ,  L t d .  an d L i mas hi p C o. ,  
L t d.  (A d mi r a l t y  Ac t i on N o.  1 4/ 80 ) ,  6  N ovemb er  1 9 8 2;  V as i l is  C h ar a l amb ou s  vs .  Ass oc i at ed L e van t  

L i n es  S .A .L .  an d  D emet r i ou  G ar g ou r  an d  C o.  L td .  ( A d mi r a l t y  Ac t i on  N o.  5 /8 1) ,  2 8 A pr i l  19 8 3.  
397

 S ee h t t p : / / www.c p a. g ov.c y/ CP A/ p ag e. p h p? p ag eI D= 2 0 &l an g id = 0& mor e_ a = 1 1 3.  

http://www.cpa.gov.cy/CPA/page.php?pageID=20&langid=0&more_a=113
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the pub l ic  s erv ic es  and  t he pr ivat e en t erpr is es  ( manag ement  s t af f  and  work ers )  op er at ing i n  

dock  work  and t he ot her  two s ec t ors  t o ef f ec t i vely c omp ly w it h the leg is lat ion on  s af et y an d  

heal th  at  work .  Thr ough  t h is  pr oj ec t ,  170  emp loyees ,  inc lud ing  man ag er ial,  sc ient i f ic  an d  

t ec hn ic al  s t af f  of  t he Cypr us  Por ts  Aut h or i t y,  the Cypr us  Sh ipp ing Ass oc iat ion and t he L imass ol  

L ic ens ed  Por t ers  Ass oc iat ion ,  r ec eived  s af et y t r a in ing.  Two lev els  of  t r a in ing  pr og r ammes wer e  

of f er ed ( a 70-hour  pr ogr amme f or  t he manag er ial  and sc ien t i f ic  s t af f ,  and  a 35 - hour  pr og r amme 

f or  t he t ec hn ic ians ) .  The t r ain ing  pr ogr ammes  inc luded c ours es  on occ upat ional  r is k  

ass ess ment ,  mon i t or ing of  pr esc r ibed  pr ev en t ive and  pr ot ec t ive meas ur es ,  nat iona l  and  E U 

leg is lat ion,  phys ic al,  c hem ic al ,  b io log ic al  hazar ds ,  as  wel l  as  gu idanc e r eg ard ing s pec if ic  r i sks  

of  work ers  in dock  work  ( load ing and  un load ing  oper at ions  f or  c ont ain ers  and bu lk  mat er ia ls ,  

c lean ing ins ide s h ips ,  etc . ) .  Cas e s t ud ies  wer e al s o c onduc t ed  wher eby  t he t r ain ees  had  t o  

check  work  ar eas  w it h ong oing  load ing  and  un load i ng op er at ions  us ing  c heck l is ts  and  r elev an t  

r isk  ass ess ments .  A ls o,  a Good  Pr ac t ic e Gu ide t o Occupat ion al  Saf ety and  Heal th in Dock  W or k  

was  pr ep ar ed ,  as  wel l  as  t r a in ing mat er ia l  on s af e ty and heal t h iss ues  wh ic h ar e av ai l ab l e f or  

f r ee,  t o al l  pers ons  int er es t ed  in t h is  t op ic ,  on  the webpag e of  the Dep ar tmen t  of  Labou r  

Ins pec t ion .  

 

 

 

631.  In 2007 and 2008,  t hr ough a pr oj ec t  f or  t he s t r eng then ing  of  t he adm in is t r at i ve c apac it y of  

Cypr us  Por ts  Aut hor i t y als o f unded by t he Tr ans it ion Fac i l i t y,  appr oximat ely  400 por t  

emp loy ees .  The t r ain ees  inc luded  man ager ial ,  sc ien t i f ic ,  and t ec hn ic al s t af f  as  wel l  as  ot her  

work ers  of  t he Cyprus  Por ts  Aut hor i t y,  t he Cypr us  Sh ipp ing Ass oc iat ion  and  t he L imass ol  

L ic ens ed  Por t ers  Ass oc iat ion .  The pur pos es  of  th is  pr oj ec t  wer e t he enhanc ement  of  ef f ic ienc y  

of  oper at ions  at  Cypr us  Por ts  Aut hor i t y and  of  mar i t ime s af et y in por t  ar eas ,  t he app l ic at ion o f  

bes t  pr ac t ic es  and measur es  f or  s us t ainab i l i t y and impr oved  r epor t ing r equ i r emen ts  and f inal l y  

the impr ov em ent  of  t he c apac it y of  maj or  s t ak eholders  ( main ly  s h ipp ing ag en ts ,  l ic ens ed  

por t ers  and s t eved or es )  t o imp lem en t  the r el ev an t  EU ac qu is  and pr ac t ic es .  

 

 

 

632.  S inc e 2008 t he Cyprus  Por ts  Aut hor i t y or gan is es  annual  t r a in ing pr og r ammes on  s af et y  

and  heal t h iss ues  f or  i t s  own  s t af f ,  us ing t he t r ain ing  mat er ia l  and  t he Good  Pr ac t ic e Gu ide t o  

Occupat ion al  Saf ety  and  Heal t h in Dock  W ork  ment ion ed  ab ove.  Add it ion al l y ,  in 2011 t he  

Cypr us  Por ts  Aut hor i t y or gan is ed a t r a in ing pr og r amme on  s af et y and heal t h issues  f or  al l  por t  

work ers .  Th is  pr ogr amme was  at t en ded  by 155 pers ons .  
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-  Fac ts  and f i gur es  

 

 

633.  Acc iden ts  occ ur r ing  t o pers ons  emp loy ed  in t he por t  s ec t or  of  Cyprus  and  r es u lt ing in  a 

loss  of  mor e than  3 work ing days ,  mus t  be not i f ied  t o t he Depar t men t  of  Labour  Ins pec t ion .   

The t ab le bel ow pr ov id es  dat a f or  t he per iod 2007 t o 2013.  

 

 

Table 18.  Number  of  acc i dents  in Cypr i ot  por ts ,  2007- 2013 (s ource:  Depar t ment  of  Labour  

Ins pec t i on,  Cy prus )  

 

Year  Number  of  Acc iden ts  

2007  6  

2008  13  

(1 f at al )  

2009  21  

2010  22  

2011  11  

2012  17  

2013  17  

Tot al  107  

 

 

 

The emp loy ed pers ons  in t he por t  s ec t or  of  Cyprus  dur ing 2013 number ed  600 ( 750 in 2011) .  

 

The Depar t men t  of  Lab our  Inspec t on  inf ormed  us  that  t he f r equ enc y  index ( number  of  acc iden t s  

per  100, 000 emp loy ees ,  of  whom t her e wer e 600 ( 750 in 2011) )  of  acc idents  in t he por t  s ec t or  

was  2, 833 in 2013 ( 1, 466. 66 in 2011) .  In t he abs enc e of  r e l i ab le dat a on the number  o f  

work ers ,  i t  is  imposs ib le t o pr ov ide r at es  f or  pr ev i ous  years .  

 

The Depar t men t  of  Lab our  Ins pec t ion  als o mai nt ains  an  Acc iden ts  Fr equ enc y  Index b y  

Ec onomic  Ac t iv i t y in Cypr us  acc or d ing t o t he ESAW  (Eur opean  St a t is t ics  of  Acc iden ts  at  W ork )  

method ol ogy  of  EUROSTAT.  Even  i f  acc idents  in  por ts  ar e inc luded  in t he f igur es  f or  ot her  

s ec t ors ,  as  t he ESAW  method ol ogy does  not  pr ov id e f or  a s ep ar at e c lass if ic at ion  f or  acc iden ts  

in t he por t  s ec t or ,  a c ompar is on  of  f r eque nc y r a t es  f or  por ts  and  other  indus t r ies  in 2013  

ind ic at es  t hat  t he f r equ ency  index in t he por t  s ec t or  is  very  h igh  in  c ompar is on  t o othe r  

indus t r ies ,  w it h  an  aver ag e t w ic e as  h igh as  t he mean  valu e f or  al l  s ec t ors  of  t he ec on omy.  The  

Labour  Ins pec t ion ins is ts  t hat  c aut ion  is  need ed  as  no dat a ar e av ai l ab le f or  pr ev i ous  years .  
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Table 19.  Acc i dent  Fr equency  Index  in por ts  ans  sel ec ted ot her  i ndus t r ies  i n Cy pr us ,  2011 and  

2013 (s ourc e:  Depar t ment  f or  Labour  Ins pec t i on,  Cypr us )  

 

Ec onom ic  ac t iv i t y 

s ec t or  

Number  of  acc iden ts  Number  of  emp loy ed  

pers ons  

Fr equenc y Index  

 2011  2013  2011  2013  2011  2013  

Por ts  11  17  750  600  1, 466. 66  2, 833  

E lec t r ic i t y,  gas ,  

s t eam and  ai r  

c ond it ion ing  s upp ly  

33  18  1, 454  1, 888  2, 269. 60  953.39  

Cons t r uc t ion  418  250  34, 773  23, 264  1, 202. 08  1, 074. 62  

Manuf ac t ur ing  413  306  23, 781  22, 352  1, 736. 68  1, 369. 01  

M in ing and  quar r y ing  11  9  832  647  1, 322. 12  1, 391. 04  

Tot al  /  mean  value of  

a l l  s ec t ors  of  t he 

ec onomy  

2, 010  1, 538  306,715  309,253  655.33  497.33  

 

 

Add it ional  c au t ion  is  war r an t ed  bec aus e t he Lab our  Ins pec t or at e was  unab l e t o s pec ify  wh ic h  

c at egor ies  of  emp loyees  at  por ts  (dock ers ,  c r ane d r ivers ,  l ic ens ed por t ers ,  adm in is t r at i ve s t af f )  

ar e ac t ual l y  c ov er ed by t he s t at is t ics  ab ove.   

 

 

 

 

9. 3. 6.  Po l icy  and lega l issues  

 

 

-  Res t r i c t ions  on empl oyment  

 

 

634.  Por t  labour  in Cypr us  is  gener al l y  desc r ibed  as  an occupat ion  wh ic h is  d if f ic u lt  t o en t er  

and  wher e pay is  par t ic u lar ly h igh
398

.  

 

Back  in 2005,  an EU- w ide pr oj ec t  on t he Med i t er r anean Tr ans por t  Inf r as t r uc t ur e Network  not ed  

that  t her e ar e t hr ee d if f er ent  mon opol i es  in t he por ts  of  Cypr us :  t he por t  work ers ,  t he l ic ens ed  

por t ers  and the CPA c r ane dr ivers ,  and t hat  th is  has  r educ ed t he c ompet i t i veness  of  t he por ts  

and  k ept  por t  f ees  at  a h igh  level
399

.  The 2007/ 2008 r ef orm meas ur es  hav e not  r emov ed  any of  

thes e thr ee monop ol i es .  Up t i l l  now,  the por t  lab our  r eg ime of  Cyprus  has  r emain ed  h igh ly  

r es t r ic t ive.  

                                                             
398

 S ou mel i ,  E . ,  “ N ew c ol l ec t i ve ag r eem en t  f or  p or t  wor kers  s ets  p a y g u ar an t ee” ,  E ir o n l in e  1 3 A ug us t  

20 0 7,  h t t p : / / www. eu r of ou n d. eu r op a. eu / e i r o / 20 0 7/ 0 6/ ar t ic l es /c y0 7 0 6 04 9i . h t m.  
399 

S ee Ch at e l i n ,  B . ,  Tec h n ic a l No te 2 0:  Overv ie w o f  Ins t i t u t io n a l Ar r a n ge me nts  in  th e M EDA Re g io n,  
Eur o M ed i t er r a n ea n T ra ns por t  Pr o je c t  (EURM ED) ,  J an u ar y 20 0 5,  

h t tp : / /p 2 36 8 0. m i t t wal ds er ver . i n f o / f i l e ad m in / d own l oad / I n f r as t ruc tu r eT ec h nic a l N ot es / I P0 3 35 -RPT -T R-

28 _T ec h nic a l _N ot e_ 2 0 .p df ,  3 9.  

http://www.eurofound.europa.eu/eiro/2007/06/articles/cy0706049i.htm
http://p23680.mittwaldserver.info/fileadmin/download/InfrastructureTechnicalNotes/IP0335-RPT-TR-28_Technical_Note_20.pdf
http://p23680.mittwaldserver.info/fileadmin/download/InfrastructureTechnicalNotes/IP0335-RPT-TR-28_Technical_Note_20.pdf
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635.  A lt hough in it ia l  r ep l i es  t o t he ques t ionn ai r e sugges t ed  t hat  por t  s er v ic e pr ov id ers  f r om 

ot her  EU c oun t r ies  ar e not  al l ow ed  t o es t ab l i s h t hems elv es  or  ev en  t o of f er  t hei r  s er v ic es  in  

Cypr us  and  t hat  t her e is  als o a pr oh ib i t ion  on t he emp loym ent  of  non - nat iona ls  and  work er s  

emp loy ed  by emp loy ers  f r om ot her  EU c oun t r ies ,  the Cypr us  Por t  Aut hor i t y c lar i f ied t hat  no  

ru les  t o t h is  ef f ec t  app ly.  

 

 

 

636.  As  we hav e exp l ain ed ab ov e
400

,  the Cypr us  Sh ipp ing Ass oc iat ion  es t ab l is hed  a s ing le 

c ar go hand l er  under  t he name of  Un it ed  St eved or ing Co.  Ltd.  The Ass oc iat ion  c ons iders  t h is  

ar r angem ent  ver y impor t ant  f or  t he s mooth,  ef f ic ien t  and f lexib l e way  of  s er v ing vess els  a t  

m in imum c os ts .  To ou r  know l edge,  t he s h ipp ing ag ents  c ont inue t o c ompet e w ith on e an other .  

 

 

 

637.  As  we hav e exp l ain ed ,  t he Por t  Labour  Ac t  and t he Por t  Labour  Regu lat ions  on ly app ly t o  

the por ts  of  L imass ol  and  Lar nac a.  

 

In 2011,  t he por t  work ers  of  L imass ol  and Lar nac a went  on  a two - hour  s t r ik e ov er  t he us e b y  

th ir d par t ies  of  t he  indus t r ia l  por t  of  Vass i l ik o.  Lab our  at  t he lat t er  por t  is  not  gov er ned by t he  

spec i f ic  laws  and r egu lat ions  on por t  lab our  and  als o has  d if f er ent  lab our  agr eements  f r om t h e  

two main por ts .  The por t  work ers  pr ot es t ed again s t  the us e of  Vass i l ik o por t  f or  sh ipp ing b y  

c ompan i es  other  t han  Vass i l ik o Cement  W orks  Lt d.  Acc or d ing t o t he t r ad e un ions ,  no  

ag r eem ent  was  made t o s er ve t hes e sh ips  by  r eg is t er ed  por t  work ers  at  t he por t .  The un ions  

ar gued  t hat  t he CPA and  t he M in is t r y of  Commun ic at ions  s hou ld  work  t owar ds  inc or por at ing  t he  

Vass i l ik o por t  in  the leg is lat ion  on  por t  work ers .  Th is  s ugges t ion  was  s t r ong ly  c ont es t ed  by t he  

Cypr us  Chamber  of  Commerc e and Indus t r y wh o ar gued t hat  t he por t  work ers  wan t  t o int r oduc e  

and app ly t o Vass i l ik o por t  " t hat  wh ic h has  unacc ep t ab ly been happe n ing  in the L imass ol and  

Lar nac a por ts ,  w it h al l  t he r es u lt ing c at as t r oph ic  c ons equenc es  t o the indus t r y "
401

.  

 

Thes e dev el opments  s ugges t  t hat  the l im it at ion  of  t he sc ope of  t he por t  labour  laws  t o L imass o l  

and Lar nac a may hav e an impac t  on  int er - por t  c ompet i t ion .  In th is  r es pec t ,  i t  is  wor t h not in g  

that  in 2012 un ions  of  por t  work ers  als o wen t  on s t r ik e ov er  t he t end er ing  pr oc edur e  

c onc er n ing Larnac a por t  wh ic h may r es u lt  in c ompet i t ion  between  Larnac a and  L imass ol
402

.  

 

 

 

                                                             
400

 S ee s u pr a ,  p ar a 5 9 5.  
401

 X .  “C yp rus :  D oc kers  d own t oo l s  at  b ot h p or ts ” ,  He l le n ic  S h ip p in g N ews  4  May 2 01 1,  

h t tp : / / www.h el l en ics h i p p i ng n ews .c om .  
402

 X . ,  " P or t  wor kers  on s t r i ke over  t en d ers " ,  He l le n ic  S h ip p in g N ews  13 J u l y 2 01 2 ,  

h t tp : / / www.h el l en ics h i p p i ng n ews .c om/ N ews . as p x? El e men t I d =4 1 ef 7c a2 - 1 d0 2- 4 a3 4- 8 ae7 -

d0 3 7 62 6 67 7 6f .  

http://www.hellenicshippingnews.com/News.aspx?ElementId=fb84a04a-0d9c-456b-a6fb-6c26ab4553f0
http://www.hellenicshippingnews.com/News.aspx?ElementId=41ef7ca2-1d02-4a34-8ae7-d0376266776f
http://www.hellenicshippingnews.com/News.aspx?ElementId=41ef7ca2-1d02-4a34-8ae7-d0376266776f
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638.  Assum ing t hat  al l  por t  work ers  in Cyprus  ar e indeed  memb ers  of  a t r ade un ion ,  a c los ed  

shop iss ue s eems t o ar is e.  Tr ad e un ion  dens it y f or  Cypr us  as  a whol e is  es t imat ed at  ar oun d  

55 per  c en t
403

.  

 

 

 

639.  Acc or d ing t o the CPA,  t her e ar e no r es t r ic t ions  c onc er n ing a m in imum or  a maximum 

number  of  por t  work ers  t hat  may be r eg is t er ed .  However ,  t he CPA s t at es  t hat  new  por t  work ers  

ar e s eldom r ec ru i t ed.  The las t  r ec r u it men t  r ound  t ook  p lac e  in 2008,  f o l l ow ing t hat  year ’ s  

r ef orm.  Mor eov er ,  the Por t  Lab our  Regu lat ions  expr ess ly empow er  the Por t  Lab our  Boar ds  t o 

s et  t he number  of  r eg is t er ed  por t  work ers  f or  eac h por t
404

.  

 

Des p it e non- r at i f ic at ion  by Cypr us ,  CPA c onf ir med t hat  t he por t  work ers '  r eg is t er  may  b e 

c ons ider ed a r eg is t er  w it h in t he mean ing of  ILO Conven t ion  No.  137 wh ich ens ur es  pr ior i t y of  

emp loym ent  f or  r eg is t er ed work ers .  

 

 

 

640.  Rep or t ed ly,  the c ol l ec t i ve agr eement  f or  por t  work ers  c on t ains  mandat or y mann ing sc al es .  

 

In 1997,  a sc r ap hand ler  oper at ing in L imass ol wh ic h r el ied on  i t s  own s pec ial i s ed  s t af f  an d  

mac h iner y c omp lained  in vain bef or e a nat ion al  c ou r t  abou t  the ob l igat ion  t o pay lar ge number s  

of  unnec ess ar y r eg is t er ed por t  work ers  who per f or med no s er v ic e whats oev er
405

.  The c ompany ,  

wh ich mov ed f r om L imass ol  t o t h e por t  of  Vass i l i k o wh ic h is  ou ts ide t he sc ope of  t he Por t  

Labour  Ac t ,  was  unav ai l ab l e f or  c omment .  Rep or t ed ly,  in or der  not  t o d is t or t  c ompet i t ion  w it h  

L imass ol ,  t he c ompany  agr eed  t o pay a c er t ain  amount  int o t he Por t  W ork ers '  Fund.  

 

 

 

641.  In 2008,  f o l l ow ing a c omp lain t  by a pr ivat e ag r obu lk  c ompany ,  a nat ional  Cour t  f ound t hat  

the Por t  Labour  Boar d of  L imass ol  had been neg l igen t  in not  t ak ing any ac t ion  aga ins t  t he  

unj us t ,  d isc r im inat or y and an t i - c ompet i t i ve exempt ion f r om the us e of  r eg is t er ed  por t  wor k er s  

wh ich  had  been  g r ant ed  in  1998  t o a pub l ic ly - owned  gr ain  c ompany  under  an  ag r eement  w i t h  

the Boar d and  t he un ion  PEO.  Rep or t ed ly,  the c as e was  als o r ef er r ed  t o t he Cypr io t  

Compet i t ion  Commiss ion  and t he Eur op ean Commiss ion
406

.  Repor t ed ly,  t h is  c as e has  not  yet  

been r es olv ed .  

 

 

                                                             
403

 S ee C ar l e y,  M.  " T r ad e un i on  memb ersh i p 20 03 – 2 00 8" ,  E ir on l in e  2 2 S ept emb er  20 0 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p a t i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -
Eur op e/T r ad e-U n i ons2 .  
404

 S ee s u pr a ,  p ar a 6 0 3.  
405

 Epi p h an i ou Sc r ap  Met a ls  L td vs .  D is t r ic t  L ab ou r  O f f icer  of  L i mass ol  an d C yp r us  P or ts  A ut h or i t y ,  2  

D ec emb er  1 9 97 ,  C as e N o.  85 7/ 9 5.  
406

 AGS  A gr ot r ad i n g Lt d  vs .  P or t  L ab ou r  B oar d  of  L i mass ol ,  2 4 N o vemb er  2 0 08 ,  C as e 1/ 3 6. 60 4.  

http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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642.  Legal  d is put es  hav e ar is en  over  t he f ac t ual  c ont r ol  exerc is ed  ov er  the l ic ens ing of  por t er s  

by t he L imass ol  L ic ens ed  Por t ers  Ass oc iat ion .  

 

In 1995,  t he Supr eme Cour t  held  t hat  t he Cypr us  Por ts  Aut hor i t y,  af t er  dec id ing t o gr an t  a  

por t er ' s  l ic enc e t o Theod or os  Kapn is is ,  had  un law f u l l y r ef us ed  t o ef f ec t ively  del i v er  t h is  l ic enc e  

t o t he app l ic an t  as  long  as  t he lat t er  had  not  s e t t led  h is  f inanc ial  af f a i rs  w it h t he L imass ol  

L ic ens ed  Por t ers  Ass oc iat ion .  The Ass oc iat ion  had dec l ined  suc h a s et t lem ent  bec aus e i t  

oppos ed  t he gr ant ing of  new l ic enc es .  The Cour t  not ed t hat  t he r efus al  by t he Cypr us  Por t s  

Aut hor i t y  t o iss ue t he l ic enc e bec aus e of  outs t and ing acc ounts  w it h  t he Ass oc iat ion  f ound  no  

bas is  in the Por t  Labour  Ac t .  Mor eov er ,  the dec is ion by t he Cypr us  Por ts  Aut hor i t y amount ed  t o  

a r ec ogn i t ion  of  l ic ens ing  powers  in  t he L imass o l L ic ens ed  Por t ers  Ass oc iat ion ,  wh ich  t h is  

or gan is at ion  does  not  poss ess
407

.  

 

In 2009,  t he Cypr iot  Commiss ion f or  t he Pr ot ec t ion of  Compet i t ion iss ued a dec is ion  on t h e  

inf r ingement  of  t he nat ional  Pr ot ec t ion  of  Compet i t ion  Ac t  w i th  r egar d t o t he t r anspor t at ion  and  

del i v er y of  goods  by l ic ens ed  por t ers
408

.  

 

The c as e c onc er ned  a c omp lain t  agains t  t he L imass ol L ic ens ed  Por t ers  Ass oc iat ion  and t h e  

Cypr us  Por ts  Aut hor i t y by Theod or os  Kapn is is  ( again )  and Ar is t ot el i s  Mel et iou,  t wo l ic ens ed  

por t ers  who had ob t ain ed  thei r  l ic en c e f r om t he CPA,  but  wer e r ef us ed  memb ersh ip by t he  

gener al  ass emb ly of  t he members  of  the L imass ol L ic ens ed  Por t ers  Ass oc iat ion.  They  c laimed  

that  due t o t he f ac t  that  t he s pec ial is ed  equ ipmen t  and mac h iner y nec ess ary f or  t he work  of  a  

por t er  at  the L imass ol por t  is  ext r emely  exp ens ive,  the Ass oc iat ion’s  r ef us al t o gr an t  them  

members h ip,  t hus  r ef us ing t hem acc ess  t o an ess en t ia l  s er v ic e,  mean t  t hat  t hey c ou ld  not  in  

ef f ec t  exerc is e t hei r  pr of ess ion  or  of f er  t hei r  s er v ic es .  

 

The Commiss ion  dec ided  t hat  eac h and ev er y por t er  and member  of  t he r es ponden t  was  an  

under t ak ing f or  pur pos es  of  t he Ac t ,  t hat  the r espondent  i t s el f  was  a gr oup under t ak ing ac t iv e  

in the r elev an t  mark et  f or  t he pr ov is ion of  s er v ic es  of  t r ans por t  and del i v er y of  c argo by  

l ic ens ed por t ers  and  the adm in is t r at ion  and  us e of  spec ial i s ed  equ ipmen t  or  ins t al l at ions  wh ic h  

ar e ess en t ia l  t o t he pr ov is ion  of  the af or emen t ion ed  s e r v ic es .  I t  c onc luded :  

 

(A)  The LLPA’s  pr ac t ice c ons t i tut es :  ( i )  a dec is i on by  an ass oc iat i on of  under tak i ngs  

pr ohibi t ed  by  s ec t ion  3 of  t he  Law as  i t  r es t r i c ts  t he av ai l abi l i t y  of  por t age s erv ices  i n  

br each  of  s ec t i on  3( 1) (b)  of  t he Law,  as  a  res ul t  of  the  LLPA ’s  r ef usal  t o pr ov ide  acces s  

to the c ompl ai nants  ( l i censed por ters )  i n the mark e ts  of  operat i ng and us i ng s pec ial i ze d  

equipment  wi t hout  objec t iv e j us t i f i cat i on t hat  led t o t hei r  i nabi l i t y  to gai n acc ess  in t h e  

markets  of  t r anspor t at i on and del i v ery  of  goods  by  l i cens ed por t ers ,  and ( i i )  a dec is i o n  

by  an ass oc i at i on of  under t ak i ngs  pr ohi bi t ed by  sec t i on 3 of  t he Law by  apply i n g  

diss imi l ar  c ondi t i ons  t o equival ent  t r ansac t i ons  t her eby  pl ac i ng them at  a compet i t i v e  

                                                             
407

 T h eod or os  K ap n is is  vs .  C yp r us  P or ts  A ut h or i t y ,  30  Ju n e 19 9 5,  C as e 8 18 / 93 .  
408 

S ee C ommiss i on f or  th e Pr ot ec t i on  of  C omp et i t i on ,  A nn u a l Re p or t  2 00 9,  2 0- 21 ;  Mavr ok ef a l os ,  S . ,  
“C ypr us ”  i n  G ood man ,  S .  (E d. ) ,  T h e Pu b l ic  Co mp et i t io n En f orce me nt  R ev iew ,  L on d on ,  L aw B us i n es s  

R es earc h,  20 1 0,  (1 1 5) ,  11 9.  
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dis adv ant age,  in br each of  s ec t ion 3( 1) ( d)  of  t he Law,  as  a res ul t  of  the disc r imi nat or y  

t reatment  exerc is ed by  the LLPA agai ns t  t he complai nants ,  i n cont r as t  to ol der  an d  

newly  l i c ens ed por t ers .  And,  

(B)  Suc h behav i our ,  ac t i ons  and/ or  omiss i ons  on  the par t  of  t he LLPA c ons t i tut e a n  

abuse of  domi nant  pos i t i on i n t he mark ets  of  t ranspor tat i on and del i v ery  of  goods  by  

l i censed  por t ers  and t he markets  of  oper at i ng and  us i ng s pec i al i zed equi pment  and/ o r  

fac i l i t i es  t hat  ar e essent i a l  and/ or  nec essary  for  the pr ov is ion  of  t he af orement i one d  

serv ices  ( bas ic  f ac i l i t i es )  i n br each of  s ec t i ons  6 ( 1) (b)  and 6( 1) (c )  of  t he Law.  

 

The Commiss ion  impos ed  an  adm in is t r at i ve f in e of  250, 000. 00 EUR on  t he L imass ol  L ic ens ed  

Por t ers  Ass oc iat ion  and  or der ed  i t  t o av oid  r epeat ing suc h pr ac t ic es  a nd  ac t ions  wh ic h d is t or t  

the r u les  of  a f r eely  c ompet i t i ve mark et .  To ou r  k now ledge,  t he dec is ion  d id not  g ive r is e t o an y  

in i t iat i ve t o c hang e t he Por t  Labour  Ac t  or  t he Por t  Labour  Regu lat ions .  

 

 

 

643.  Repor t ed ly ,  t he 2007 c ol l ec t i ve ag r eem ent  on t he r ef or m of  por t  lab ou r  pr ov ides  t hat  i n  

the even t  of  lab our  s hor t ag e in ei t her  of  t he t wo po r ts ,  por t  work ers  may  move f r om one por t  t o  

the ot her  in  or der  t o c ar r y ou t  the r equ i r ed  j obs  at  t he por ts ,  but  w it hou t  abus ing t he  

oppor t un it y t o mak e up  the l is t  of  por t  work ers
409

.  Acc or d ing t o CPA,  suc h t r ans f ers  r ar ely  

occur .  They  ar e not  poss ib le f or  l ic ens ed  por t ers .  

 

 

 

644.  The c ur r en t ly app l ic ab le Por t  Lab our  Ac t  and Por t  Labour  Regu l at ions  wou ld appear  t o  

r es u lt  in a c omp let e ban on s el f - hand l ing
410

.  As  we hav e exp l ained
411

,  sh ip 's  deck  c r anes  mus t  

be op er at ed by r eg is t er ed por t  work ers ,  un less  no s uch work ers  ar e ava i lab l e.  The CP A 

c onf irmed  t hat  s elf - hand l ing is  indeed  pr oh ib i t ed,  but  does  not  iden t i f y t h is  as  a maj or  

c ompet i t i ve iss ue.  

 

Sel f - hand l ing has  been  a c ont en t ious  issue e v er  s inc e t he Por t  Labour  Ac t  was  ad opt ed .  In  

1954,  a s h ip agen t ' s  c lerk  was  ac qu i t t ed af t er  he had  aided  and ab et t ed t he c ommiss ion of  t he  

of f enc e of  emp loy ing ot her  work ers  than  r eg is t er ed  por t  work ers .  The c lerk  had been  unab le t o  

ob t ain r eg is t er ed  por t  work ers  t o un load c er t ain pack ages  f r om t he s h ip int o t he l ight er  as  t h e 

of f ic e of  the Labour  Exc hange was  c los ed.  As  a r esu lt  of  what  t he c lerk  t o ld the mas t er  of  t h e 

sh ip,  the mas t er  c aus ed  t he c r ew  t o un load  t he pack ages  int o a l ight er  manned  by r eg is t er ed  

l ight ermen .  On the pr inc ip le of  s elf - hand l ing ,  the Supr eme Cour t  r u led  as  f o l l ows :  

 

                                                             
409

 S ou mel i ,  E . ,  “ N ew c ol l ec t i ve ag r eem en t  f or  p or t  wor kers  s ets  p a y g u ar an t ee” ,  E ir o n l in e  1 3 A ug us t  

20 0 7,  h t t p : / / www. eu r of ou n d. eu r op a. eu / e i r o / 20 0 7/ 0 6/ ar t ic l es /c y0 7 0 6 04 9i . h t m .  
410

 U . S.  l aw  (2 2  CF R C h.  I  §  89 .1  P r ohi b i t i ons  on  L on g sh or e W or k  b y U . S.  N at i on als )  c onf i r ms  th at  
th e f o l l ow i ng  l on gs h or e wor k  b y c r ewmemb ers  ab o ar d U .S.  vess els  is  pr oh i b i t ed :  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  

(b)  Exce p t io ns :  
(1)  Op e n in g a nd  c los in g of  h atc h es ,  a n d  
(2)  R ig g in g of  sh ip 's  g e ar .  

411
 S ee s u pr a ,  p ar a 5 9 6.  

http://www.eurofound.europa.eu/eiro/2007/06/articles/cy0706049i.htm
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In cons t r ui ng the Law of  1952,  i t  mus t  be bor ne i n mi nd t hat  f reedom of  c ont rac t  i s  one  

of  t he  fundament al  f r eedoms which  Br i t i sh  s ub jec t s  enj oy  and whic h Br i t i s h Cour ts  ar e  

car eful  t o pr ot ec t .  Any  l egis lat i on whic h r es t r i c t s  th is  f r eedom s houl d  be  car ef ul l y  

sc rut in i zed,  s o t hat  t he s ub jec t ' s  l i ber ty  i s  not  r es t r i c ted  bey ond t he i nt ent i on of  t he  

legis l atur e.  

Now i f  t he ex press i on "por t  work er "  i s  giv en t he int er pre tat i on f or  whic h the res pondent  

contends ,  a s hi p 's  c r ew who ar e not  r eg is ter ed por t  workers  may  not  do  any  work  i n  

connec t i on wi t h t he loadi ng or  un loadi ng of  c argo or  even wi t h t he pr epar at i on of  t hei r  

shi p f or  t he rec ei pt  or  d isc harge of  goods  :  f or  exampl e,  t he c r ew c oul d not  open a  

hatch or  pr epar e der r icks  and pul l eys  in or der  to load or  of f - l oad car go.  I f  t h is  

int er pret at i on is  acc ept ed t wo r esul ts  mus t  f o l l ow  :  The seamen of  whic h t he c r ew is  

compos ed,  hav i ng spec ia l  t ra i n i ng ,  and ex per ienced in the handl i ng of  s hi p 's  gear ,  

woul d be pr ohi bi t ed f rom doing ac ts  whic h i t  was  wi t hi n thei r  par t i cul ar  c ompet ency  to  

per f orm.  Sec ondly ,  a s hi p wi t h a s mal l  number  of  pack ages  to of f - l oad mi ght ,  for  want  

of  r egis t er ed por t  work ers ,  inc ur  c ons i der abl e ex pens e thr ough del ay ,  wher eas  t he c rew  

mi ght  eas i l y  pl ace t he pack ages  on t he s l ings  as  they  di d i n the pr es ent  cas e.  To  

requi re a s hi p 's  mas t er  to wai t  f or  regis t er ed por t  workers  i n t hes e c i rc umst anc es  is  

sur ely  an absur di ty  and c ont r ary  t o t he publ ic  i nt er es t  which  r e qui r es  s hi ppi ng t o enj oy  

reasonabl e f ac i l i t i es .  

[ . . . ]  

A mas t er  i s  at  l iber ty  to us e his  c r ew f or  any  pur pose c over ed by  t hei r  c ont rac t  of  

empl oy ment ;  he is  only  r es t r i c ted t o r eg is ter ed dock  work ers  i f  he s eeks  t o empl oy  o n  

his  s hip any one other  t han his  c rew f or  t he purpos es  ment i oned i n t he def i n i t i on o f  

"dock  worker " .  

I t  i s  r eas onabl e t o ass ume t hat  t he obj ec ts  of  our  Law  of  1952 of  1952 ar e t he s ame as  

the objec ts  of  t he Engl is h [Dock  W orkers  ( Regulat ion of  Empl oy ment )  Ac t ,  1946] ,  and  

that  i t  was  t he i nt ent i on of  t he Legis l at i ve Aut hor i t y  to r es t r i c t  the l abour  whic h a mas ter  

mi ght  empl oy  only  i f  he  wis hed t o empl oy  persons  o ther  t han his  c r ew.  I t  i s  not  i nt ended  

that  t he l aw s houl d pr ev ent  a c r ew f rom doing work  which t he mas t er  r equi red done and  

which t hey  were wi l l i ng t o per for m
412

.  

 

In 2003,  Cypr iot  un ions  oppos ed  t he pr opos ed  EU Por t  Ser v ic es  D ir ec t ive.  SEK s t at ed  t hat  th e  

s er v ic ing of  s h ips  s hou ld be done exc lus ively  by sk i l led dock work ers .  I f  t h is  work  wer e  

ass igned  t o s eaf ar ers ,  i t  wou ld  p lac e in j eop ar dy bot h t he s af et y of  t he c r ews  and  t he lev els  of  

s af ety  w ith in  por t  ar eas .  Acc or d ing t o t he PEO af f i l i at ed  Tr ans por t  and  Dockwork ers '  Un ion ,  t he  

ad opt ion  of  t he pr opos ed  D ir ec t ive wou ld  have  led  t o a chain  of  ec on om ic  and  s oc ia l  

r eperc uss ions ,  the m os t  s er ious  of  wh ich wer e:  

-  j ob loss es  am ong dockwork ers  and t hei r  r ep l ac ement  by unsk i l led ,  c heap  lab our ;  

-  downgr ad ing  of  t he qual i t y of  por t  s er v ic es ;  

-  inc r eas ed  c os t  of  the pr ov is ion of  por t  s er v ic es ;  an d  

-  inc r eas ed  work  acc iden ts
413

.  
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 P hi l i p p os  K l ean t h ous  V ar d as  vs .  T h e P ol ic e (C as e S t at ed  N o.  8 9) ,  1 8 Marc h 19 5 4.  
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645.  CPA c onf ir med t o us  that  t he app l ic ab l e ru les  on por t  labour  r es u lt  in a pr oh ib it ion  t o us e 

t empor ar y agenc y work ers .  I t  does  not  r eg ar d t h is  as  a maj or  c ompet i t i ve hand ic ap  howev er .  

 

W e ar e unaw ar e of  t he c on t en ts  of  t he nat ion al  r epor t  of  Cypr us  on  pr oh ib it ions  and  r es t r ic t ion s  

on  t empor ar y ag enc y work ,  as  r equ ir ed  under  Tempor ar y Agenc y  W ork  D ir ec t iv e 

2008/ 104/ EC
414

.  Suf f ic e i t  t o men t ion t hat  t he gr oun ds  on wh ic h t he Cypr iot  Gover nment  may  

int r oduc e an  exc lus ive r ight  f or  r eg is t er ed  por t  wor k ers  ar e desc r ibed  in vague t er ms
415

 and t hat  

they  ar e s ubs t ant ia l l y  br oad er  t han  t he gr ounds  wh ich  may  j us t i f y  a r es t r ic t ion  or  a ban  on  

t empor ar y agenc y work  under  D ir ec t ive 2008/104/ EC.  

 

I  t h is  r es pec t ,  i t  is  a ls o wor t h ment ion ing  t hat  ear l ie r  Cypr iot  c as e law held  t h at  

 

the whol e phi l osophy  of  the [ Por t  Labour  Ac t  and  the Por t  Labour  Regulat ions  is ]  t o  

regulat e empl oy ment  for  t he pur pose of  hav i ng an  adequat e supply  of  workers  f or  the  

smoot h f unc t i oni ng of  t he por ts  and the av oi danc e,  as  f ar  as  poss i bl e,  of  t rade  

dis put es
416

.  

 

 

 

646.  As  we have ment ion ed
417

,  the Por t  Labour  Regu lat ions  pr oh ib i t  emp loyers  t o per manen t ly  

emp loy  mor e than  two l ight ermen .  In pr ac t ic e,  howev er ,  t h is  pr of ess ion  no longer  exis ts  in  

Cypr iot  por ts .  

 

 

 

647.  CPA s t at es  t hat  r u les  on emp l oyment  of  work e rs  ar e pr op er ly en f orc ed .  

 

 

 

648.  In i t s  ass essment  of  t he 2012 nat ional  r ef o rm pr ogr amme and  s t ab i l i t y pr og r amme f o r  

Cypr us ,  t he Eur opean  Commiss ion  men t ion ed  "s ever e r es t r ic t ions  in k ey  t r ans por t  s ec t ors  i n  

t erms  of  work ing hours ",  f or  examp le in t he por ts  and war ehous ing s ec t ors
418

.  W e c ou ld obt ain  

no f ur ther  det ai l s  on t h is  iss ue.  

 

 

                                                             
414

 On  t h e D i r ec t i ve,  s ee s u pr a ,  p ar a 2 25  et  s e q.  
415

 S ee s u pr a ,  p ar a 5 9 8.  
416
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 Eur op e an C ommiss i on,  C o mmiss io n St af f  W ork in g Docu me nt ,  Assess me nt  of  t he 20 1 2 n at io n a l  
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-  Qual i f i c at i on and t rai ni ng iss ues  

 

 

649.  Even  i f  i t  was  not  r ais ed  in t he r ep l i es  t o the  ques t ionnai r e,  the abs enc e of  a f r am ewor k  

f or  qual i f ic at ions  and t r ain ing  s hou ld be ment ion ed  as  a poss ib le issue.  

 

 

 

 

-  Heal t h and s af ety  i ssues  

 

 

650.  CPA is  c onv inc ed t hat  app l ic ab l e heal t h and s af ety r u les  ar e adequ at e.  Acc or d ing t o t h e 

Cypr us  Por t s  Aut hor i t y,  as  of  2008,  s af et y r u les  f or  por t  labour  have ef f ec t i vely been  

imp lemen t ed .  As  a r es u lt ,  the number  of  occ upat ion al  acc iden ts  dec r eas ed  s ign if ic an t ly.  Th e  

CPA adds  t hat  the f ew  acc iden ts  that  s t i l l  occ ur  ar e main ly due t o  c ar el ess ness  of  the por t  

work ers .  

 

On i t s  webs it e,  how ev er ,  CPA s t at es  t hat ,  des p it e the f ac t  t hat  t he Aut hor i t y  is  v ig i lant  and  al l  

the appr op r iat e meas ur es  f or  av er t ing and  avoi d ing acc iden ts  ar e t ak en ,  the number  o f  

acc iden ts  occ ur r ing ever y year  at  t he por ts  – main ly at  L imass ol  – is  ar oun d 30.  Th is  number  

c overs  acc iden ts  r es u lt ing in eit her  mat er ia l dam age or  pers onal  in j ur i es  as  wel l  as  acc iden ts  

wh ich en t ai l  nei t her  damag e nor  in j ur y .  Mos t  of  t he  acc iden ts  ar e at t r ibut ab le t o human er r or ,  a  

t erm wh ic h c overs  a w ide r ange of  c aus es ,  suc h  as  ignor anc e,  abs en t -m indedn ess ,  bad hab i ts ,  

bad r isk  ass ess ment ,  or  ev en f am i l i ar i t y w it h danger ,  non  c on f or m it y w ith d ir ec t i ves  and s af et y  

r egu lat ions  at  workp lac es  etc .  Anot her  f ac t or  f or  the inef f ec t i ve aver t ing and avoid ing o f  

acc iden ts  is  the non ob s er vanc e by pedes t r ians  and veh ic les  of  the t r af f ic  r egu lat ions  f or  s af e  

movem ent  in the por t  ar eas
419

.  

 

In 2005,  a c ompany  was  appoin t ed  t o c ar r y ou t  a s t udy on  r isk  ass ess ment  at  t he por ts  of  

Lemes os  and  Lar nak a and  at  t he Headqu ar t ers  of  the Author i t y in N ic os ia.  The au t hors  mad e  

sugges t ions  on  pr ev en t ive meas ur es  t o r educ e r isks  and acc iden ts .  

 

As  we hav e exp l ain ed ab ov e
420

,  of f ic ia l  s t at is t ic al  dat a f or  2011 ind ic at e t hat  por t  work  r emains  

a par t icu lar ly danger ous  pr of ess ion .  

 

In a f inal  c omment ,  Cypr us  Por ts  Aut hor i t y emphas is ed t hat  i t  app ly ing  al l  r e lev an t  nat ion al  and  

Eur opean  laws  and  r egu lat ions  and  t hat  i t  is  per iod ic al l y  inspec t ed  by t he Depar t men t  o f  

Labour  Ins pec t ion.  
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 S ee s u pr a ,  p ar a 6 3 3.  
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651.  In v iew  of  nat ional  pol i c y on  occ upat ional  heal t h and s af et y and in i t i at i ves  r el at ing t o  

occupat ion al  r isk  pr ev en t ion,  wh ic h inc luded  t he or gan is at ion  by the Lab our  Ins pec t or at e o f  

spec i f ic  heal t h  and  and  s af et y t r a in ing  f or  t he por t  lab our  s ec t or ,  t he Eur opean  Commit t ee o f  

Soc ial  R ights  c onc luded  in 2009  that  the s it uat ion  in Cyprus  was  in  c onf or m it y w ith  Ar t ic le 3( 1 )  

of  t he Eur op ean  Soc ial  Char t er  on  heal th and  s af et y and t he work ing env i r onment
421

.  

 

 

 

 

9. 3. 7.  Appr a isa ls and  out look  

 

 

652.  The CPA is  of  the op in ion  t hat  the c ur r ent  por t  labour  r eg ime in Cypr us  is  s at is f ac t or y and  

that  t he r el at ions h ip bet ween emp l oyers  and  por t  work ers  and t hei r  r es pec t ive or gan is at ions  is  

exc el len t .  CPA ass er ts  that  t he por t  lab our  r eg ime has  a pos i t ive impac t  on t he c ompet i t i v e  

pos it ion of  t he Cypr iot  por ts  bec aus e i t  pr even ts  s t r ik es  and inc r eas es  pr oduc t iv i t y.  

 

 

 

653.  For  t he f ut ur e,  the CPA sugges ts  a un ique em p loyment  s ys t em f or  on  boar d and  on  shor e  

por t  s er v ic es ,  wh ic h ar e now per f or med  by por t  work ers  and  l ic ens ed  por t ers  r es pec t ively
422

.  

The CPA s t r ess es  that  al l  por ts  mus t  r emain under  the owners h ip and s uperv is ion  of  th e  

c ompet en t  au thor i t y ( being  the CPA) ,  an iss ue t hat  is  bes t  addr ess ed at  nat ion al  level .  

 

 

 

654.  In 2010,  CPA or gan is ed a ques t ionn ai r e on  c us t omer  s at i f ic at ion  on s er v ic es  pr ov id ed by  

th ir d par t ies .  Por t  work ers  ac h ieved  a h igher  sc or e than  l ic ens ed  por t ers .  
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p or t - wor kers -s t r ike-c os ts - t axp ayer -4 0 00 . ht ml ) .  
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Fi gure 74.  Res ul ts  of  a ques t ionnai r e on c us t omer  sat is fac t i on on s erv ic es  pr ov i ded by  t h i r d  

par t i es  at  Cy pr i ot  por ts ,  2010 (sourc e:  Cypr us  Por t s  Author i t y )  

 

 

 

 

 

655.  The Cypr us  Sh ipp ing Ass oc iat ion  r espond ed t hat ,  des p it e t he pr ev ai l ing r es t r ic t ions  

r es u lt ing  f r om t he exis t ing  r u les  and  r egu lat ions  per t ain ing  t o t he op er at ion  of  Cypr us  por ts ,  i t  

is  bey ond  doubt  t hat  t he pr oduc t iv i t y  and  ef f ic iency of  Cypr iot  c an  be c o mp ar ed  t o t hos e o f  

ot her  succ ess f u l Eur opean  por ts .  The Cyprus  Chamber  of  Commerc e and Indus t ry endors ed  

th is  s t at emen t .  W e wer e unab l e t o ob t ain  f ur t her  appr ais als  by  pr ivat e s ec t or  r epr es en t at ives .  

Nei ther  c ou ld  we gat her  inf or mat ion  on a r ep or t ed at t emp t  by sh ipp ing agen ts  t o t ak e ove r  

c ont r ol of  t he bus iness  of  l ic ens ed por t ers .  

 

 

 

656.  A r ep r es en t at ive of  t he t r ad e un ion  SEK s aid  that  t he Cypr us  lab our  r eg ime in  the por ts ,  

wh ich lar gely  r es ts  on c ol l ec t i ve bargain ing ,  is  f u l l y democr at ic  and  ens ur es  in dus t r ia l  peac e.  
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category 

SATISFACTION LEVEL FOR SERVICES PROVIDED BY THIRD 
PARTIES 

Bunkering 

Repairs, maintenance vessels 

Vessels Supplies  

Use of private tugs 

Small boats for crew transportation (ship 
to shore) 

Repairs, Containers cleaning etc 

Private Cranes 

Private vessels  used for oil tankers 
mooring  

Services provided by licensed porters for 
cargo storage  

Services provided by licensed porters for 
the horizontal transport of goods  

Services Provided from Lisenced Porters 

Services provited from port workers 

IT Systems(Theseas) 

Security and Safety Services 
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The iss ues  of  t r a in ing  and  s af et y lev els  ar e of  ver y s pec ial  impor t anc e,  and  ar e t her ef or e  

d iscuss ed  w it h in s pec ial  c ommit t ees .  Our  int er v iewee exp r ess ed s at is f ac t ion w it h app l ic ab l e  

laws  and r egu l at ions  on  por t  labour ,  s inc e t hey ensur e h i gh lev els  of  s af et y,  t r a in ing an d  

s t andar d of  l i v ing.   

 

 

 

657.  At  t he t ime of  wr i t ing,  p lans  f or  t he r edev el op ment  of  Lar nak a Por t  and Mar ina wer e under  

pr epar at ion .  Thes e wou ld  involv e t he es t ab l is hmen t  of  maj or  c ru is e pass enger  and  t ou r is t  

f ac i l i t i es .  Th e gov er nment  had  al r eady  r eached  an ag r eement  w it h  a s t r at eg ic  inves t or .  Th e  

impac t  on  por t  labour  ar r angem ents  is  s t i l l  unc lear .  

 

 

 

658.  The CPA d id not  iden t i f y any  mat t er  wh ic h i t  bel i ev es  s hou ld  be r egu l at ed  at  EU lev el .  

 

 

 

659.  A r epr es en t at ive of  t r ade un ion SEK r ec al led  i t s  oppos it ion t he pr ev ious  pr op os als  f or  an  

EU Por t  Ser v ic es  D ir ec t ive and  exp ec ts  f r om t he EU t hat  i t  exp r ess  suppor t  t o t he Cypr us  por t  

indus t ry  t o c ont inue work ing w it h in t he s p ir i t  and  le t t er  of  t he exis t i ng  f r amew ork  f or  por t  lab our  

in Cypr us .  

 

 

 

 

9. 3. 8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

660A.  In Marc h 2014,  the Cypr us  par l iam en t  appr ov ed a lar ge -sc al e pr ivat is at ion pr og r amme 

c over ing i nt er  al i a  t he c ommerc ial  ac t i v i t ies  of  CPA.  

 

For  the por t  s ec t or ,  the pr ivat is at ion p lan ,  wh ic h is  an ess en t ia l c ompon en t  of  the s t r at egy t o  

s olve t he s over eign  debt  c r is is  yet  has  enc oun t er ed oppos it ion  f r om dock ers '  un ions
423

,  ent ai l s  

the f o l l ow ing:  

 

St age 1:  The CPA remai ns  a publ i c  ent i t y  but  w i th  a reg ul at ory /superv is ory  rol e,  whic h  

wi l l  be enhanc ed by  31. 12. 14.  

St age  2:  The management  of  t he  commerc ial  ac t i v i t ies  of  Lar nak a and Li mass ol  por ts  

wi l l  

be pr ivat is ed as  f o l lows :  

•  Lar nak a:  A l ready  pr omot ed t hr ough Publ ic -Pr iv at e  Par tners hi p ( PPP) .  

                                                             
423

 S ee,  f or  e xamp l e,  X . ,  "Cy pr us :  P or t  pr iva t is at io n " ,  He l le n ic  S h ip p in g N ews  1 3 D ec emb er  20 1 3,  

h t tp : / / www.h el l en ics h i p p i ng n ews .c om/ b 6 ab 4f a5 - a2 6 6- 4b 1 6- 94 7 3- e4 d b b ef 2 0 5 64 / .  

http://www.hellenicshippingnews.com/b6ab4fa5-a266-4b16-9473-e4dbbef20564/
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•  L imass ol :  Pr omot i on of  l ong - t er m l i c ens ing  of  t he commerc i al  ac t i v i t i es  of  t he por t  t o a  

por t  oper ator ,  which wi l l  be chos en thr ough i nt er nat i onal  pr ocur ement  pr ocedur es  by  

31. 12. 15
424

.  

 

 

 

                                                             
424

 Sho r t  su mmary  -  Pr iv at isa t io n P la n  of  th e R ep u b l ic  o f  Cy pr us ,  

h t tp : / / www. mof . g ov. c y/ mof / mof . ns f /A l l /C 8 6 13 1D 7D 8 34 ACF 1C 22 5 7C 8 50 0 46 D1 3 F/ $f i l e / Su mmar y% 2 0 o

f %2 0p r i vat is at i on % 2 0 pl an % 2 0 of %2 0C yp r us . pdf .   

http://www.mof.gov.cy/mof/mof.nsf/All/C86131D7D834ACF1C2257C850046D13F/$file/Summary%20of%20privatisation%20plan%20of%20Cyprus.pdf
http://www.mof.gov.cy/mof/mof.nsf/All/C86131D7D834ACF1C2257C850046D13F/$file/Summary%20of%20privatisation%20plan%20of%20Cyprus.pdf
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9. 3. 9.  Sy nops is  

 

 

660.  

SYNOPSIS OF PORT LABOUR IN CYPRUS425 
L ABOUR M AR KET  

F a c t s  

  3  m a i n  p o r t s  

  T o o l p o r t  m o d e l  w i t h  s h i p p i n g  

a g e n t s  a c t i n g  a s  m a s t e r  

s t e ve d o r e s  

  6 m  t o n n e s  

  1 8 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  8 0 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  5 6  e m p l o ye r s  

  6 0 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  1 0 0 %  

 

T h e  L a w  

  L e x  s p e c i a l i s  ( P o r t  W o r k e r s  A c t ,  

1 9 5 2  a n d  R e g u l a t i o n s )  

  N o  P a r t y  t o  IL O  C 1 3 7  

  N a t i o n a l  C B A s  p e r  c a t e g o r y  

  E xc l u s i ve  r i g h t  o f  w o r k e r s  

  3  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  P o r t  w o r k e r s  s e n s u  s t r i c t o  

r e g i s t e r e d  i n  p o o l  u n d e r  t r i p a r t i t e  

m a n a g em e n t  

( 2 )  S e l f - e m p l o ye d  p o r t e r s  

l i c e n s e d  b y  C yp r u s  P o r t s  

A u t h o r i t y  

( 3 )  C r a n e  d r i ve r s  e m p l o ye d  b y  

C yp r u s  P o r t s  A u t h o r i t y  

  C r i m i n a l  s a n c t i o n s  

I s s u e s  

  F r a g m e n t a t i o n  o f  s e r vi c e s  a n d  

l a b o u r  m a r k e t s  b e t w e e n  p o r t  

w o r k e r s ,  l i c e n s e d  p o r t e r s  a n d  

c r a n e  o p e r a t o r s  

  E xc l u s i ve  r i g h t s  f o r  e a c h  o f  t h e s e  

c a t e g o r i e s  

  P o r t  o f  V a s s i l i k o  r e m ai n s  o u t s i d e  

s c o p e  o f  P o r t  W o r k e r s  A c t  

  C l o s e d  s h o p  

  M a n d a t o r y  m a n n i n g  s c a l e s  

  F a c t u a l  c o n t r o l  o ve r  m a r k e t  

a c c e s s  b y  L i c e n s e d  P o r t e r s  

A s s o c i a t i o ns  

  B a n  o n  s e l f - h a n d l i n g  

  B a n  o n  t e m p o r a r y  a g e n c y  w o r k  

  L i m i t e d  w o r k i n g  h o u r s  

  N o  m a j o r  r e f o r m  t o  d a t e  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  T r a i n i n g  b y  C y p r u s  P o r t s  

A u t h o r i t y  a n d  L i c e n s e d  P o r t e r s '  

A s s o c i a t i o ns  

T h e  L a w  

  N o  l e g a l  r e q u i r e m e n t s  

 

I s s u e s  

  A b s e n c e  o f  f r a m e w o r k  f o r  

q u a l i f i c a t i o n s  a n d  t r a i n i n g  

HE ALT H AND S AFET Y  

F a c t s  

  N a t i o n a l  a c c i d e n t  s t a t i s t i c s  

a va i l a b l e  

  F r e q u e n c y  i n d e x t w i c e  a s  h i g h  a s  

n a t i o n a l  a ve r a g e  ( 2 0 1 3 )  

  R e c e n t  s a f e t y  t r a i n i n g  p r o j e c t s  

T h e  L a w  

  S p e c i f i c  H e a l t h  a n d  S a f e t y  

R e g u l a t i o n s  

  P a r t y  t o  IL O  C 1 5 2  

I s s u e s  

  H i g h  a c c i d e n t  r a t e s  

                                                             
425

 T hr ou g h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  2 0 1 2.  C on t a i n er  th r ou gh p ut  r an k i ng is  f or  2 0 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.4. Denmark 

 

 

9. 4. 1.  Por t  sy stem
426

 

 

 

661.  Geogr aph ic al l y des t ined t o acc ommod at e s hor t  sea and f eed er  t r af f ic  between t he Nor t h  

Sea and t he Bal t ic ,  Denmark  has  s ome 120 s eapor ts  wh ic h inc lude s ever al  med ium -s ized  

spec ial i s ed  s eap or ts .  Cop enhag en and  Aar hus  ar e am ong Denmark 's  lar ges t  por ts ;  they  ar e  

als o the c oun t r y 's  maj or  c ont ain er  por ts .  

 

In 2012,  t he gr oss  weight  of  s eab or ne goods  hand led  in  Dan is h por ts  amoun t ed  t o ab ou t  87. 8  

m i l l ion  t onnes
427

.  In t he c on t ainer  bus iness ,  Dan is h por ts  r ank ed  15t h in t he EU and  61t h in t he  

wor ld in 2011
428

.  

 

 

 

662.  In t er ms  of  gover nanc e,  Denmark  has  6 pr inc ipal t ypes  of  por ts :  mun ic ipal l y gov er ned  

por ts ,  aut on omous  mun ic ipal  por ts ,  l im it ed  c ompan ies  own ed whol ly  or  par t l y by a loc a l  

au t hor i t y,  St at e por ts ,  pr ivat ely  owned  por ts  and ,  as  a por t  aut hor i t y s ui  gener is ,  t he Por t  of  

Copenh ag en.  For  t he gr eat er  par t ,  c ar go is  hand l ed by t he pr ivat e s ec t or .  As  we shal l  exp l ain  

bel ow
429

,  the degr ee of  involvem ent  of  por t  au t hor i t ies  in c ar go hand l ing op er at ions  var ies  

acc or d ing t o t he leg al  f orm of  t he por t .  A f ew  pr ivat ely - r un Dan is h por ts ,  par t ic u lar ly power  

p lan t  por ts  and als o one oi l  por t ,  on ly hand l e t hei r  own c ar goes  and ar e not  open  t o gen er a l  

t r af f ic .  

 

 

 

 

                                                             
426

 F or  g en er a l  in f or mat i on  on  t h e D an is h p or t  s ys t em,  s ee IS L,  P u b l ic  F in a nc in g a nd  C ha rg in g  
Prac t ic es  o f  S ea p or ts  in  th e EU ,  Br em en ,  2 0 0 6 ,  
h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  3 5 7 et  s eq . ;  

W ih lb or g,  M .  an d N eval a,  A . - M. ,  A n exh a us t ive a n a ly s is  o f  emp loy me nt  t r en ds  in  a l l  s ec t ors  re la t e d  
to  s ea  o r  us in g s ea  r eso urc es .  C o un t ry  r e por t  –  D en mark ,  Eu r op ean  C ommiss i on .  DG F is h er i es  an d  

Mar i t i me Af f ai r s ,  20 0 6 ,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / d en mar k_ emp l oym en t _t r en ds _
en . pdf ,  1 4- 1 5;  f or  s t a t is t ic s ,  s ee ht tp : / / www.s t a tb an k .d k /s t at b an k5 a/ d ef au l t . as p? w= 1 28 0 an d  
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  
427

 
h t tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n
e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_

of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23  
428

 C ont a i n er  r an k i n g b as ed on  UNCT A D ,  R ev iew of  M ar i t ime Tr a nsp or t  20 1 3,  N ew Yor k  an d G en e va,  

UNCT AD /  U N,  2 0 13 ,  h t tp : / /u nc t ad . or g/ en /D ocs / r m t2 0 1 3 _ en . pdf ,  1 7 9- 18 0 .  
429

 S ee in f ra ,  p ar a 67 0.  

http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/denmark_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/denmark_employment_trends_en.pdf
http://www.statbank.dk/statbank5a/default.asp?w=1280
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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9. 4. 2.  Sour ces of  law  

 

 

663.  The man agem ent  of  Dan is h por ts  is  r egu lat ed  by t he Por ts  Ac t  ( Lov  om havne)  of  28 May  

1999
430

,  wh ic h was  r epeat ed ly  r ev is ed  ( las t l y in 2012) .  The Por ts  Ac t  main ly desc r ibes  t he leg al  

f orm  of  por t  au t hor i t ies  and  the ac t iv i t ies  t hat  t hes e au t hor i t ies  ar e al l owed  t o under t ak e,  an d  

als o c har ges  t he M in is t er  f or  Tr ans por t  w ith t he adop t ion of  Regu l at ions  on  the good or der  i n  

por ts .  A lt hough t he Por ts  Ac t  c ont ains  a f ew pr ov is ions  on the emp loyment  of  emp loyees  of  

por t  aut hor i t ies  ( espec ial l y  on  c iv i l  s er van ts  of  St a t e por ts  wh ic h ar e t r ans f or med int o an othe r  

type of  por t  au t hor i t y) ,  i t  does  not  r egu lat e por t  labour  as  s uc h.  

 

On the bas is  of  t he Por ts  Ac t ,  St andar d Regu l at ions  f or  t he Obs er vanc e of  Good  Or der  in  

Dan is h Commerc ial  Por ts  wer e ad op t ed on  25 Nov ember  2004
431

.  Thes e Regu l at ions  deal  w i th  

s af ety as pec ts  of  por t  op er at ions  but  do not  addr es s  por t  labour  as  suc h ei t her .  

 

The Por t  of  Copenh agen  op er at es  under  a s pec if ic  leg al  f r am ework  bas ed  on  t he Copenh agen  

Fr eep or t  Ac t  of  31 March 1960
432

,  the Met r o Comp any and  C ity  Dev el opment  Company  Ac t  of  6  

June 2007
433

 and t he Por t  of  Cop enhag en  Conc ess ion of  31 Marc h 1980
434

.  Thes e ins t r umen ts  

do not  r egu l at e por t  lab our  ei t her .  

 

 

 

664.  Tod ay,  t her e ar e no s pec if ic  leg al ins t r umen ts  on t he or gan is at ion  of  por t  labour  in Dan is h  

por ts .  Emp loyment  of  por t  work ers  is  r egu lat ed by the gener al  r u les  of  lab our  law,  wh ic h  

inc lude t he W ork ing Env ir onm ent  Ac t
435

 and Or der s  issued in pursuanc e t her eof .  The Ac t  

ment ions  exp r ess ly t hat  i t  app l ies  t o t he load ing  and un load ing  of  sh ips ,  inc l ud ing  f ish in g  

vess els  ( § 3( 2) ,  1) .  Imp lemen t ing r egu lat ions  of  a  gen er al  nat ur e deal  w it h,  i nt er  al i a ,  hois t s  

and  w inc hes ,  nois e l im its ,  b io log ic al  ag en ts ,  as bes t os ,  etc .  

 

 

 

665.  Heal t h and s af et y as pec ts  of  por t  labour  ar e gover ned  by the Exec ut ive Order  on  Load ing  

and  U n load ing  of  Sh ips  of  18  May  1965
436

 wh ich  is  t he on ly  por t  lab our -spec if ic  leg al  ins t r ument  

in t he c oun t ry
437

.  In add i t ion,  we s hou ld  ment ion  C ir cu lar  No.  3057 of  29  Sep t ember  1977 on  

Col l abor at ion  bet ween  the Dan is h W ork ing Env ir onment  Au thor i t y and t he Dan is h Mar it im e  

                                                             
430

 L ov om h a vn e ( L ov nr  3 2 6  af  2 8/ 0 5/ 1 99 9) .  A  c ons ol i d at ed ver s i on was  pu b l is h ed un d er  
B eken dt g ør e ls e af  l o v om h a vn e (L BK  n r  45 7 af  23 / 05 / 20 1 2) .  
431

 B eken dt g ør e ls e om s t an d ar dr eg l emen t  f or  over h ol d e l s e af  or d en i  d an ske er h ver vs h avn e (B EK n r  
11 4 6 af  2 5 /1 1/ 2 0 04 ) .  
432

 L o v om Kø b en h avn s  f r ih a vn  ( L ov n r  1 41  af  3 1/ 0 3/ 19 6 0) .  
433

 L ov om Met r os els kab et  I / S  og  A r eal u d vi k l i n gss elskab et  I / S  ( L o v nr  5 5 1 af  0 6/ 0 6/ 2 00 7) .  
434

 B eken dt gø r e ls e af  konc ess i on f or  K ø b en h avn s  Fr i h a vns -  og St e ved or es el skab A/ S t i l  i  
Kø b en h avn s  Fr ih a vn  at  u dø ve  f r ih a vns vi r ks omh ed  ( BE K nr  1 44  af  3 1/ 0 3/ 19 8 0) .  
435

 S ee t h e c ons ol i d at ed vers i on i n  B ek en d tg ør e ls e af  l ov om ar b ej dsm i l j ø  (L BK nr .  1 0 72 af  7 .  
s ep t emb er  2 01 0) .  
436

 B eken d t gør e ls e (B EK nr  18 1 af  18 /0 5 /1 9 65 )  om r eg u l at i v  f or  l as t n in g og  l os n in g af  s k i b e.  
437

 S ee mor e in f ra ,  p ar a 69 0 .  
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Aut hor i t y on  t he Imp lemen t at ion  of  the Regu lat ion s  c onc er n ing Load ing  and Un load ing  Sh ips ,  

etc .
438

.  

 

Some f ur t her  pr ov is ions  on t he s af et y of  por t  labou r  can be f ound  in t he Regu l at ions  on  L if t in g  

Gear  On Boar d Sh ips
439

.  For  c omp let en ess '  s ak e,  we shou ld als o ment ion  t he gen er al  Order  on  

Hois ts  and W inches
440

.  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  the s af e load ing and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  by s ep ar at e  

Regu lat ions  adop t ed  on  9 Oc t ob er  2002
441

.  

 

 

 

666.  Denmark  has  r at i f ied  ILO Conv en t ion  No. 152
442

 but  not  ILO  Conv en t ion  No.  137.  

Pr ev ious ly,  i t  was  a Par t y t o ILO Conv ent ion  No.  32 .  

 

 

 

667.  Col l ec t i ve bar gain ing  in Denmark  c overs  a r ange of  iss ues  t hat  els ewher e ar e of t en  deal t  

w it h by leg is lat ion
443

.  In t he abs enc e of  a s pec if ic  legal  f r amew ork  on  por t  labour ,  i t  does  not  

c ome as  a s urpr is e t hat  c ol l ec t i ve ag r eements  ar e an impor t an t  s ou rc e of  t he law.  

 

The Common Nat ion al Agr eement  f or  the Tr ans por t  and Log is t ics  Sec t or  c ont ains  gen er al  

pr ov is ions  wh ic h app ly t o,  am ong  ot hers ,  per manen t ly emp loy ed  por t  work ers ,  as  wel l  as  a  

number  of  s pec if ic  pr ov is ions  f or  c as ual ly  emp loyed  por t  and  war eh ous ing work ers
444

.  The  

ag r eem ent  r egu l at es  mat t ers  s uc h as  work ing t i me,  wages ,  hol id ays ,  s ick  leav e,  work ers '  

r epr es en t at ion and c ol l ec t i ve bar gain ing,  t r a in ing and sk i l ls .  The ann exed Spec ial  Cond it ions  

f or  por t  work ers  r egu lat e,  i nt er  al i a ,  hol id ays ,  ov er t ime,  h ir ing pr oc edur es ,  wai t ing mon ey ,  work  

on  boar d and  t r ain ing.  

 

In por ts  r ely ing on a pool  of  por t  work ers ,  loc al c ol lec t ive ag r eem ents  app ly as  wel l .  Thes e  

por ts  inc lude Aab enr aa
445

,  Aalb or g
446

,  Aar hus
447

,  Bo rnholm
448

,  Cop enhag en
449

,  Es bj erg
450

,  

                                                             
438

 C i r ku l ær e om s amar b ej d e mel l em arb ej ds t i ls yn et  og sk i bs t i ls yn et  om g en n emf ø r e ls e af  r eg u l at i v  

f or  l as t n in g og  l os n in g af  s k i b e.  
439

 T ekn isk  f ors kr i f t  om  h ejs em i d l er  og  l oss egr e j  m. v.  i  s k i b e ( BE K nr  1 1 64 3 af  12 / 10 /2 0 00 ) .  
440

 B eken d t gør e ls e om h ejs er ed skab er  og  s p i l  ( BE K nr  1 10 1  af  14 / 12 /1 9 9 2) .  
441

 T ekn isk  f ors kr i f t  nr .  96 3 9 af  0 9/ 1 0/ 2 00 2 om l as t n i n g og  l os n i n g af  b u lks k ib e.  
442

 Royal  D ec r e e of  3  N o vemb er  1 9 89 ;  B eken d tg ør e ls e (1 8 apr i l  1 9 91 )  af  ILO - kon ven t i on n r .  1 5 2 af  
25 .  j un i  1 97 9 om s i kkerh ed  og  su n d h ed i  f orb i nd el s e med  h a vn e ar b ej d e.  
443

 S ee,  in t er  a l ia ,  h t t p : / / ww w. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -

R el at i ons /C ou n t r i es / D en mar k/C ol l ec t i ve - B ar g ai n i n g .  
444

 Fæ l l es over ens koms t  mel l em D I  O ver ens koms t  I I  og 3 F F ag l i g t  Fæ l l es  F or b un d,  T r ans p or t gr u pp en  

20 1 2 – 2 01 4 f or  l ag er ar b ej d er e,  c h auf f ør er  og  h avn ear b ej d er e.  W e a ls o c on su l t ed  ear l i er  
ag r eem en ts  f or  20 0 4 - 20 0 7 an d  20 1 0- 20 1 2.  T h e N at i on al  A gr eem en t  on  T r ansp or t  an d  L ogis t ic s  
ap p l i es  t o l og is t ic s ,  war eh ou s in g an d t er mi n al  wor ker s  ( T ransp or t -  og L og is t i ko ver en s koms t  20 1 2 -  

20 1 4 I n dg å et  mel l em DI  O ver en skoms t  I  (AT L)  og 3 F F agl i g t  F æl l es  F orb u n d,  T r ans p or t gr u pp en )  bu t  
n ot  t o p or t  wor kers .  T h e r eas on  is  th at  t h es e a gr eem en ts  wer e c onc l ud ed  b y t wo d i f f er ent  
emp l oyers '  or g an is at i on s  ( wh o ar e n ow b ot h p ar t  of  D I ) .  
445

 O ver en skoms t  2 0 10  -  2 0 12  er  i nd g ået  mel l em D I  O ve r ens koms t  I I  (D SA)  og 3 F A ab en r aa.  

http://www.worker-participation.eu/National-Industrial-Relations/Countries/Denmark/Collective-Bargaining
http://www.worker-participation.eu/National-Industrial-Relations/Countries/Denmark/Collective-Bargaining
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Hir tshals
451

,  Hors ens
452

,  Naksk ov
453

,  Rand ers
454

,  Sk agen  ( f i sh ing  por t )
455

 and Vej le
456

.  The local 

ag r eem ents  c ont ain  add i t ion al  r u les  on,  f or  examp le,  r ec r u itmen t  t imes  and  pr oc edur es ,  wag e  

r at es ,  work ing t imes ,  ov er t ime,  mann ing sc al es ,  qual i t y of  work ,  pers onal  pr ot ec t ive equ ipmen t  

and  pr ior i t y  of  emp loym ent  f or  un ion  memb ers .  Some l oc al  agr eem en ts  ( f or  examp l e,  i n  

Randers )  als o c ont ain  c ompany -spec if ic  r u les .  

 

In add i t ion ,  t her e is  a s pec if ic  agr eem ent  f or  t he t erm inal  work ers  and  moor ingmen emp loy ed  

by the members  of  the Dan is h Car  Fer r y Ass oc iat ion
457

.  Th is  agr eement  f or  non -s h ipboar d work  

such as  por t  work ers ,  t erm inal  and t ick et  of f ic e s t af f  on ly app l i es  t o s t af f  emp loy ed  by t he c a r  

f er r y c ompany ,  and  on ly  t o t he ext en t  t hat  t he c ar  f er r y c ompany  is  a member  of  t he Dan is h Car  

Fer ry Ass oc iat ion.  The Ass oc iat ion  exp lain ed  t hat  the r eas on  f or  hav i ng t hes e s epar at e CBAs  

is  t hat  i t  g ives  t he c ar  f er r y c omp an ies  an  opp or t un it y t o emp loy  t hei r  own  s t af f  r at her  t han  

being  depend en t  on  t he s er v ic es  wh ich  m ight  be pr ov ided  by  t he por t  op er at or  at  a d if f er en t  

c os t .  I t  is  a ls o impor t ant  t o not e t hat  t he maj or i t y o f  the f er ry  r out es  op er at es  f r om por ts  w it h a  

r at her  l im it ed  c ommerc ial  ac t i v i t y bes ides  t he f er r ies .   

 

The agr eements  ar e f r eely acc ess ib le on  t he int ernet
458

.  

 

 

 

                                                                                                                                                                                              
446

 T i l l ægs o ver en s koms t  20 1 2 - 20 1 4 t i l  f æl l es o ver en s koms t  mel l em D I  O ver - en skoms t  I I  ( HT S-
Arb ej ds gi ver f or en in g en  N or d j y l l an d )  og  3F ,  A al b or g g æl d en d e f or  h avn ear b ej d er e i  A al b or g.  
447

 L okal e b es t emm els er  af t a l t  mel l em 3F  T r ans p or t ,  L o gis t i k  &  B yg  År h us  (T i d l .  H avn ear b ej d er n es  

F agf or en i n g i  Å rh us )  og Ar b ej dsg i ver f or en i ng en  f or  H and el ,  T r ans p or t  og S er v ic e f or  A ar hus  og  
Omeg n g æl d en d e f or  h a vn e ar b ej d e p å År h us  H a vn 2 00 4 -  2 0 07 ;  T i l l æ gs over ens koms t  t i l  

Fæ l l es o ver en s koms t  2 01 2 -  20 1 4 mel l em DI  O ver en skoms t  I I  og 3F T r ans p or t ,  L og is t i k  og B yg ,  
Årh us .  
448

 T i l l æ gs over ens koms t  t i l  Fæ l l es o ver en s koms t  2 0 1 0 -  20 1 2 mel l em DI  O ver en skoms t  I I  (B or n h ol ms  

H avn e-  og  K øb man ds f or en in g)  og 3 F B or n h ol m  ved r ør en d e l as tn i ng  og  l osn i ng .  
449

 O ver ens koms t  2 0 12 -2 0 1 4 in d g ået  mel l em DI  O ver ens koms t  I I  ( HT S Ar - b ej dsg i ver f or en i ng en ,  
H oved s t ad s omr åd et )  f or  U d vi k l i ngss els kab et  B y &  H avn I / S  og 3F/ BJ MF ,  B yg g e - ,  J or d-  og  

Mi l jø ar b ej d ern es  F agf or en in g .  R ep or t ed l y,  t h e r ef er en c e in  t h is  agr e emen t  t o  c r an e dr i vers  h as  on l y  
h is t or ic a l  i mp or t anc e.  
450

 T i l l æ gs over en skoms t  t i l  Fæ l l es o ver en s koms t en  20 12 -2 0 1 4 mel l em D I  O ver en skoms t  I I  

(S yd ves t j ys k Ar b ej dsg i ver f or en i ng )  og  3F  Es bj er g T r a nsp or t  f or  Es bj er g H avn .  
451

 T i l l æ gs over ens koms t  t i l  F æl l es o ver ens koms t  2 0 12 -2 01 4 m el l em DI  O ver en s koms t  I I  (DS A)  og 3F  
-  S kag er ak  g æl d en d e f or  C l aus  Sø r ens en  A /S,  H i r ts h a ls  ( f r ys eh us  og  p akker i ) .  
452

 T i l l ægs o ver en s koms t  t i l  Fæ l l es o ver en s koms t en  2 01 2 - 2 01 4  om l ø n-  og  ar - b e j ds f or h ol d ved  
h avn ear b ej d e i  H ors ens  in d g ået  mel l em D I  O ver ens ko ms t  I I  (HT S -A,  H ors ens )  og  3 F,  H ors ens .  
453

 T i l l ægs o ver en s koms t  ( t i l  F æ l l es over en skoms t )  mel l e m DI  O ver ens koms t  I I  ( N aks kov og O meg ns  

Arb ej ds gi ver f or en in g)  og  3  F ,  V es t l o l l an d (2 0 10 -2 0 12 ) .  
454

 T i l l ægs o ver en s koms t  t i l  Fæ l l es o ver en s koms t  20 1 2 -  20 14 mel l em DI  O ver ens koms t  I I  (D SA)  og 
F agl i g t  F æ l l es  F orb u nd ,  R an d ers  (T r ans p or t ar b ej d er e) .  
455

 O ver en skoms t  20 1 2 - 20 1 4 mel l em D I  O ver ens koms t  I I  (HT S -A V en ds yss el )  og  3F ,  Fr ed er i ksh a vn  
g æl d en d e f or  arb ej d er e b es kæf t i g et  h os  S kag en  L oss ekomp ag n i  A pS .  
456

 T i l l ægs o ver en s koms t  t i l  F æ l l es o ver en s koms t en  2 01 2 - 20 1 4 In d g ået  mel l em D I  O ver ens koms t  I I  

(V ej l e Ar b ej dsg i ver f or en i ng )  og 3 F,  V ej l e  g æl d en d e f or  h a vn e ar b ej d er e i  V ej l e ;  
T i l l æ gs over ens koms t  t i l  F æl l es o ver ens koms t  20 1 2 - 2 0 14  i n dg å et  mel l em DI  O ver ens koms t  I I  (V ej l e  
Arb ej ds gi ver f or en in g/ DSA )  og  3 F V ej l e  og  3F M i d t j y l l an d g æl d en d e f or  C l aus  Sør en s en A/S ,  

T er m i n al  V ej l e  N or d og  E n g es van g .  
457

 Over en s koms t  mel l em B i l f ær g ern es  R ed er i f or en i ng og 3F F ag l ig t  F æl l es  F orb u nd ,  
T rans p or t gr up p en  T r ans p orT gr u pp en  O ver ens koms t  2 01 0 - 2 01 2  f or  t r oss ef ør er e.  
458

 S ee h t t p : / / d i . dk /S h op /O ver en s koms t er /P ag es / over ens koms t er . asp x .  

http://di.dk/Shop/Overenskomster/Pages/overenskomster.aspx
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668.  Som e c ol lec t i ve ag r eem ents  exp r ess ly r ef er  t o  loc al  us ag es  as  an add i t ional  s ou rc e  of  th e  

law
459

.  The Dan is h  Por t  Oper at ors  s t r ess  t hat  loc al  us ag es  ar e an  ext r emely  impor t an t  s ou rc e of  

the law,  that  t hey  ar e not  always  c od i f ied int o t he let t er  of  app l ic ab l e ag r eem ents  but  that ,  

ev en t hen ,  in pr ac t ic e t hey  of t en t ak e pr ec edenc e over  t he w r it t en  ag r eem ents .  

 

 

 

 

9. 4. 3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

669.  To ou r  k now ledg e,  no c ompr ehens ive h is t or y o f  por t  labour  in Dan is h por ts  is  avai l ab l e.  

 

In an exc el l ent  pap er  on dock  work  in Aarhus  bet ween  1870 and 1970,  Svend Aage Anders en  

not es  t hat  ther e is  no ev id enc e of  an ar t is an al pe r iod pr ev i ous  t o t hat  of  c as ual lab our ,  and  

that  t her e is  no inf or mat ion ab ou t  gu i lds .  As  f ar  as  is  k nown,  bef or e 1870  dock  work  was  don e  

by s ai lors  on t he s h ips .  Dur ing the s ec ond  hal f  of  the 19t h c ent ur y the need  f or  dock  work  gr ew  

r ap id ly,  and by 1880 dock  work  was  per f ormed  by c asual  labour ers .  Dock  work  was  one of  t he  

poss ib i l i t i es  in a c as ual  lab our  mark et  wher e a l ar ge number  of  work ers  f ound i t  d i f f ic u lt  t o f in d  

perman en t  work .  So-c al l ed f or emen  ac t ed as  m idd lemen  bet ween t he impor t ers  and t h e 

work ers .  Dock  work  was  a f r ee en t er pr is e,  and  f or emen  s imp ly en t er ed  t he s h ips  and  mad e a  

c ont r ac t  on  t he s pot .  A dock ers '  un ion  was  f or med in 1885,  and in 1895 an  emp loy ers '  

or gan is at ion  was  c ons t i t ut ed  as  an  ass oc iat ion  of  t he lar ges t  f i r ms  w it h int er es ts  in t he por t .  In  

1896  t he emp loy ers  s t ar t ed  a new lab our  exc hang e,  wh ic h had  as  i t s  aim  t o t ak e c ar e of  a l l  

load ing  and  d isc har ge in t he por t ,  as  wel l  as  t ak e over  t he t asks  of  t he f ormer  f or em en .  In 1897  

a b ig s t r ik e mark ed  a dr amat ic  c hange in t he power  r elat ions  in  the docks .  As  a c ons equ enc e o f  

the s t r ik e t he dock ers  los t  thei r  work ,  and s t r ik e -b r eak ers  wer e h ir ed  ins t ead .  Af t er  t he s t r ik e  

the old  dock ers  wer e not  r eh i r ed ,  w it h on ly  a f ew  exc ept ions ,  and  t he s t r ik e br eak ers  k ept  t hei r  

work .  The new labour  exc hang e ‒ lat er  the Aar hus  St eved or e Company  ‒ mad e ev er y ef f or t  t o  

emp loy  a har d c or e of  loyal ,  per man ent ly engag ed w ork ers .  In or der  t o s ec ur e a l ivel ih ood t h e  

old  dock ers  f ormed  t hei r  own  c o - op er at ive s t ev ed or e un ion  in 1903.  Af t er  t he dock ers  had  los t  

the s t r ik e,  the emp loy ers '  s t eved or e c ompany t ot al l y c on t r ol l ed t he h ir ing t hr ough d if f er en t  

f or emen  us ed  by t he c ompan i es  r ec eiv ing  goods  in t he por t .  A lt hough t hes e endeav ours  wer e  

met  w it h r es is t anc e f r om the dock ers ,  the emp loy ers  mor e or  less  succ eeded  in d iv id ing t h e  

dock  lab our ers  int o a h ier ac hy:  ( 1)  dock ers  ' per manen t ly '  emp loy ed  by s pec if ic  f i rms ;  ( 2)  

dock ers  wh o wer e s ent  f r om one f ir m t o anot her  acc ord ing t o demand ;  and ( 3)  fur t her  c as ua l  

work ers  who wer e t ak en  in when  t he f ir s t  t wo gr ou ps  wer e insuf f ic ien t  in  number  t o c op e w it h  

the work .  Thus ,  the dock ers  wer e d iv ided int o a t  leas t  two s ec t ions ,  ' c or e'  work er s  in t h e 

r egu lar  gangs ,  and mor e ' per ipher al '  work ers  who  wer e on ly  emp loy ed  when  a larger  lab our  

f orc e was  need ed .  Af t er  W W  I,  r at ion al i s at ion  and  t he int r oduc t ion  of  c r anes  and  ot her  

                                                             
459

 S ee,  f or  e xamp l e,  §  1 (5)  o f  t h e C omm on N at i on al  Agr e emen t  f or  t h e T r an sp or t  an d L og is t ic s  

S ec t or  f or  2 0 12 -2 0 14  an d §  4( 1)  an d §  8 (2)  of  t h e an n e xed  Sp ec i a l  Pr ovi s i on s  f or  P or t  W or kers .  
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mec han ic al  equ ipment  led  t o a r educ t ion  of  the gangs ,  and t he work f orc e  s t ar t ed t o dec l ine,  a  

t r end wh ic h was  r ein f orc ed af t er  t he open ing  of  the  f ir s t  c ont ain er  t erm inal  in 1970.  Cr an e an d  

t ruck  dr ivers  f ound r egu lar  emp loym ent ,  but  t he r es t  wer e s t i l l  c as ual  work ers .  In 1998,  mos t  of  

the r emain ing 200 dock ers  wer e r egu l ar ly  emp loyed,  but  a m inor i t y of  s ome 80 dock ers  wer e  

s t i l l  c asual  work ers .  The lat t er  s t i l l  had  t o r epor t  t o the c al l  s t and ev er y mor n ing at  7:00 am an d  

10: 00 am.  The f or em an f r om t he Aar hus  St ev edor e Company  p lac ed  h ims el f  on a s t and an d  

shout ed  t he nam es  of  t he work ers  he need ed ,  and  the r es t  of  t he dock ers  wen t  hom e again
460

.  

In 2006,  when  i t  had  long  los t  i t s  mon op oly  t o supp ly dock ers ,  t he Aar hus  St ev ed or e Compan y  

bec ame Car go Ser v ic e.  Tod ay ,  s ever al  s t eved or ing c ompan i es  oper at e in the por t ,  emp loy ing  

bot h per man ent  and  c asual  lab our .  

 

In Copenh ag en ,  por t  work ers  s t ar t ed  t o or gan is e in  1895.  Even  i f  mor e perman en t  emp loym ent  

f orms  wer e f ound des ir ab l e as  ear ly as  1940,  an d s ome work ers  inc lud ing c r ane oper at ors  

indeed  ob t ained  f i xed  emp loym ent ,  not  unt i l  1987  did al l  Cop enhag en 's  por t  work ers  bec am e 

perman en t  emp loy ees
461

.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

670.  As  we have exp l ained
462

,  the cur r en t  Dan is h Por ts  Ac t  does  not  r egu l at e por t  lab our  as  

such.  

 

Impor t an t ly,  howev er ,  i t  det er m ines  t he ext ent  t o wh ich por t  aut hor i t ies  ar e al l ow ed t o pr ov id e  

c ar go hand l ing- r el at ed s er v ic es .  F irs t  of  a l l ,  the Por ts  Ac t  al lows  St at e por ts  and aut on omous  

mun ic ipal  Por t  Aut hor i t ies  t o mak e avai l ab l e c r an es ,  war ehous es ,  and  s im i lar ,  w ith  a v iew  t o  

s er v ing s h ips ,  s t ev edor es ,  t en an ts ,  etc .  (§  7(3)  and  9(5) ) .  In  the abs enc e of  pr ivat e por t  

op er at ors ,  aut on om ous  mun ic ipal  Por t  Aut hor i t ies  may,  in add i t ion t o t hei r  ot her  t asks ,  

under t ak e por t - r elat ed  op er at or  ac t i v i t ies  ( havner e lat er et  oper at ørv i rksomhed )  eit her  al on e,  or  

in c o- op er at ion  w it h ot her  en t i t ies  ( § 9( 6) ) .  Por ts  wh ic h ar e or gan is ed  as  a l im it ed  c ompany  

owned  whol ly  or  par t l y by a loc al au t hor i t y ar e c ommerc ial  en t erpr is es  ( § 10(1) )  and  may,  i n  

add i t ion  t o t he normal  t asks  of  mun ic ipal  por ts ,  on l y c ar r y ou t  por t - r el at ed  oper at or  ac t i v i t ies  ( §  

10( 3) ) ,  wh ic h imp l ies  t hat  thes e por t  au t hor i t ies  have fu l l  powers  t o per f orm c ar go hand l in g  

s er v ic es  t hems elves .  F inal l y ,  pr ivat ely or gan is ed  por ts  ar e c ommerc ial  en t er pr is es  wh i c h ar e  

not  pr even t ed  f r om op er at ing bus iness es  ot her  t han  por t - r elat ed  op er at ions  ( § 11) .  

 

The por t  of  Copenh ag en  is  manag ed  by t he CPH C it y & Por t  Devel opm ent  wh ic h is  owned  by  

the C it y and  t he St at e.  I t  is  oper at ed  by Copenhag en  Malmö Por t ,  a Dan ish/ Swed is h  
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 An d ers on,  S .A . ,  "D an is h d oc k w or kers :  A ar h us ,  18 70 -1 9 70" ,  i n  D a vi es ,  S .  e t  a l .  (E ds . ) ,  D ock  
W orkers .  In t er n at io n a l Exp lo ra t io ns  in  C o mp ar a t iv e L a bo ur  H is tory ,  1 7 9 0 -1 9 7 0,  I ,  A l d ers h ot ,  

Ash g at e,  2 00 0 ,  ( 1 5) ,  es p ec i a l l y  1 8,  1 9 an d  3 7 .  
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 S ee C hr is t ens en ,  J . ,  "V ed H a vn e ar b ej d er n es  K lu b Fr i h avn en ’s  5 0 - års  j ub i l æ u m 1 4.  ok t ob er  1 9 67" ,  
h t tp : / / www.1 9 80 . dk / pdf / f r i h a vns k lu b %2 0 5 0% 2 0 aar % 2 0 web . pdf .  
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 S ee s u pr a ,  p ar a 6 6 3.  

http://www.1980.dk/pdf/frihavnsklub%2050%20aar%20web.pdf
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c ommerc ial  c ompany  wh ich  holds  a mon op oly  t o oper at e c r anes  and  war ehous es  and  t o load  

and un load c ar go in t he Fr eepor t  ( § 3 of  the Copenhagen  Fr eep or t  Ac t )  and wh ich ac ts  as  an  

emp loy er  of  por t  work ers ,  inc lud ing c r ane dr ivers .  

 

 

 

671.  Mos t  por t  work ers  in Denmark  work  f or  a t erm inal  oper at or ,  but  s ome ar e emp loy ed  by t h e  

loc al  por t  au t hor i t y ( es pec ial l y  c r ane dr ivers )  or  a s h ipp ing c ompany .  

 

A lt hough t he t erm inol ogy  is  not  always  c ons is t en t ,  a d is t inc t ion is  mad e bet ween  por t  work ers  

(havnear bej d ere ) ,  who ar e c as ual ly  emp loy ed ,  an d t er m inal  work ers  ( t ermi nal ar bej der e ) ,  who  

ar e per man ent ly emp l oyed .  

 

In por ts  r ely ing on  a pool  s ys t em,  c ond i t ions  of  em p loyment  var y w idely ,  as  they  ar e r egu lat ed  

by loc al,  por t -s pec if ic  c ol lec t i ve agr eem ents .  

 

 

 

672.  Under  the t r ad it ion al  c as ual  work  sys t em ( løs ar bejdersys t emet ) ,  por t  work ers  f orm a poo l  

and ar e h ir ed f or  a day  or  a s h if t .  The pool  sys t em func t ions  on t he bas is  of  loc al  c ol l ec t iv e  

ag r eem ents .  In mos t  por ts ,  pr ior i t y of  emp loyment  is  gr an t ed t o un ion m embers ,  and in s ome 

p lac es  t he work ers  ar e als o r eg is t er ed  in  a l is t .  Ther e is  howev er  no nat ion al  r eg is t r at ion  

sys t em.  The pool  is  not  a leg al  en t i t y and  t he work ers  ar e emp loy ed  by t he ind iv idual  t er m inals .  

The work ers  enj oy  a lar ge degr ee of  f r eed om.  As  a r u le,  t hey  r ep or t  at  t he h i r ing  hal l  on  a  

volunt ar y bas is .  Mos t ly,  t hey work  in f i xed gangs .  The mann ing sc ales  ar e det er m ined  at  loc a l  

lev el
463

.  

 

 

 

673.  In Aabenr aa,  f or  examp le,  por t  work ers  ar e h ir ed  on  a dai l y  bas is  in  the h ir ing hal l  ( p å  

Havnes t uen ) .  In t he ev en t  of  a shor t ag e due t o i l l ness  or  other  exc ept ion al  c ircumst anc ess ,  

work ers  may  be h ir ed  ou ts ide nor mal  r ec r u itmen t  t imes .  A l l  work ers  r eg is t er ed  in  t he 'Por t  L is t '  

(Havnel is t )  ar e ob l iged  t o r epor t  in t he h ir ing hal l  and  t o acc ept  labour  of f er ed .  W ork ers  wh o  

r epeat ed ly  r efus e t asks ,  ar e r em ov ed f r om t he Por t  L is t ,  but  th is  c an on ly  be don e in mut ua l  

ag r eem ent  bet ween  3F and  t he loc al  emp loy ers .  In c as e of  i l l ness  and unavai l ab i l i t y of  

r eg is t er ed  work ers ,  ot her  work ers  c an  be h ir ed
464

.  
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 S ee es p ec i a l l y  T r ans p or t -  og E n erg i mi n is t er i e t  s amt  S øf ar tss t yr e ls en  og K on kur r enc es t yr e l s en,  
Væks t  i d ansk e h avn e ,  N o vemb er  20 0 5,  

h t tp : / / www.kf s t .d k /~ / med i a/K FST /P u bl i kat i on er /D an sk / 20 0 5/ V aeks t % 20 i %2 0 d ans ke% 2 0h a vn e% 2 0 2 8 1
12 0 0 5. pdf ,  A n n ex 3,  1 - 2;  s ee a ls o K on kur r en c es t yr e ls en ,  U dva lg t e ko nkur re nc ea n a lys er ,  

C op en h ag en ,  D ec e mb er  2 0 0 5,  
h t tp : / / www.kf s t .d k /~ / med i a/K FST /P u bl i kat i on er /D an sk / 20 0 5/U d val gt e% 2 0 kon kur r enc ean al ys er %2 0 16
12 2 0 05 % 20 an al ys e. pdf ,  7 3- 7 4.  
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 §  5  of  th e A ab en r aa A gr e emen t  f or  2 0 10 -2 0 12 .  
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674.  Day lab our ers  ar e als o h ir ed in the por t  of  Esbj erg.  Day lab our ers  r epor t  t o t he dock ers '  

emp loym ent  bur eau  at  e i t her  7: 00 am or  10:00 am.  I f  t her e is  work  t hat  day  t hey ar e h ir ed ,  and  

when t he j ob is  f in ished  t hey go hom e.  I f  ther e is  no work  the work ers  r ec eive unemp loymen t  

benef i t .  The day  labour ers  in Es bj erg hav e a meet ing p lac e wher e t hey d is t r ibut e t he work .  

Ever yon e who is  par t  of  t h is  gr oup gets  s ome work  i f  t hey  wan t ,  and  in peak  per iods  ever ybody  

has  t o work .  W ork ing  hours  ar e very  f lexib le and  inc l ude ev en ings  and  week ends .  The g r oup  is  

bec om ing smal l er  and  smal l er  bec aus e of  the t r ans it ion  t o per manen t  emp l oyment  r elat ions h ips  

and  als o a dr op  in dem and f or  por t  lab our
465

.  

 

 

 

675.  Ot her  por ts  wher e loc al  ag r eements  r egu lat e the dai l y  h ir ing of  work ers  at  f i xed  t imes  i n  

the r ec ru it men t  hal l ,  dockwork ers '  hous e or  ot her  gat her ing p lac es  inc lude Aar hus
466

,  

Hors ens
467

,  Naksk ov  ( her e,  work ers  c an als o be h ir ed  by t e leph on e)
468

,  Randers
469

,  Vej le
470

.  

 

 

 

676.  Ther e ar e no long er  day  lab our ers  i n  Copenh ag en  and  Aalbor g.  Thes e por ts  on ly  emp l oy  

perman en t  work ers .  But  als o in  other  por ts ,  per man ent  work ers  ar e inc r eas ing ly  emp loy ed  at  

t erm inals  and in war ehous es .  Gen er al l y s peak ing,  per man en t  emp loyment  is  mor e c ommon i n  

lar ger  por ts  and  in por ts  w it h l iner  s er v ic es .  Per ma nen t  t er m inal  work ers  t end  t o have mor e  

var ied j obs  and c an be dep loy ed in a f lexib l e way acc or d ing t o t he dai l y needs  of  t he t erm ina l  

op er at or .  Oper at ors  of  c r anes  and ot her  equ ipmen t  ar e in many c as es  als o per manen t l y  

emp loy ed
471

.  The Dan is h Por ts  Ass oc iat ion  c onf ir ms  t hat  t her e is  a c lear  t end ency  t owar ds  mor e  

perman en t  emp loyment .  

 

 

 

677.  At  t er m inals  oper at ed by members  of  t he  Dan is h Car  Fer r y Oper at ors '  Ass oc iat ion ,  

work ers  ar e,  as  a r u le,  per man en t ly emp l oyed .  A dd it ional  work ers  may  be emp l oyed  on  an  
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 S ee H ans en ,  N .  an d O urø N i e ls en ,  H . ,  "D en mar k:  F l e x i b l e  f or ms  of  wor k:  ' ver y at yp ic a l '  

c on t r ac t u al  ar r an g emen ts " ,  5  Marc h 20 1 0,  
h t tp : / / www. eur of ou n d . eur op a. eu / ewc o/s t ud i es / t n 08 1 20 19s /d k0 81 2 01 9 q. ht m ( as  c ommen t ed  u p on  b y  
th e D an is h P or t  Op er at ors ) ;  s e e f ur t h er  §  2 of  t h e Es b j erg  A gr eem en t  f or  2 0 12 - 2 0 14 .  
466

 I t em  A,  §  1  of  t h e A gr eem en t  f or  2 0 04 - 2 0 07 .  
467

 §  2  of  th e A gr eem en t  f or  2 01 2 - 2 01 4 .  
468

 §  3  of  th e A gr eem en t  f or  2 01 0 - 2 01 2 .  
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 §  2  of  th e A gr eem en t  f or  2 01 2 - 2 01 4 .  
470

 §  2  of  th e A gr eem en t  f or  2 01 2 - 2 01 4 .  
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 S ee esp ec i a l l y  T r ans p or t -  og E n er g i m in is t er i e t  s amt  Søf ar tss t yr e ls en og  K on kur r en c es t yr e ls en ,  

Væks t  i d ansk e h avn e ,  N o vemb er  20 0 5,  

h t tp : / / www.kf s t .d k /~ / med i a/K FST /P u bl i kat i on er /D an sk / 20 0 5/ V aeks t % 20 i %2 0 d ans ke% 2 0h a vn e% 2 0 2 8 1
12 0 0 5. pdf ,  A n n ex 3,  1 - 2;  s ee a ls o K on kur r en c es t yr e ls en ,  U dva lg t e ko nkur re nc ea n a lys er ,  

C op en h ag en ,  D ec e mb er  2 0 0 5,  
h t tp : / / www.kf s t .d k /~ / med i a/K FST /P u bl i kat i on er /D an sk / 2 0 0 5/U d val gt e% 2 0 kon kur r enc ean al ys er %2 0 16

12 2 0 05 % 20 an al ys e. pdf ,  7 3- 7 4.  

http://www.eurofound.europa.eu/ewco/studies/tn0812019s/dk0812019q.htm
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hour ly  bas is .  I f  t hey  per f or m a s uf f ic ien t  number  of  t asks  in t he c ours e of  a t hr ee- mont h  per iod  

and  the need  f or  thei r  work  pers is ts ,  t hey  mus t  be perman en t ly emp loy ed
472

.  

 

 

 

678.  The Dan is h Por t  Oper at ors  r ep or t  t hat  occ as ional  wor k ers  ar e of t en  p ick ed f r om  

' t e lephon e l is ts '  main t ain ed by ind iv idual  emp l oyers  and t hat  i t  depends  on loc al  us ages  

whet her  t emp or ar y  agenc y work ers  may  be h ir ed .  The t r ad e un ion  3F den i es  t hat  agenc y  

work ers  ar e us ed  in por t  ar eas  but  added  t hat  lar ge num bers  of  t hem ar e us ed  in war ehous es  

ou ts ide t hes e ar eas .  

 

 

 

679.  Some loc al  ag r eements  s et  ou t  t he dut ies  of  the c asual  work ers  in t er ms  of  s t andar ds  of  

c ar e and pr of ess ion al i s m and qual i t y of  work .  

 

In Aabenr aa,  f or  examp l e,  work ers  mus t  be s ober ,  ar r i ve at  t he workp lac e in a t imely  manner  

and  exerc is e due c ar e in t he per f or manc e of  t hei r  work  and t he us e of  por t  equ ipmen t
473

.  

 

 

 

680.  Unemp loy ed per manen t  and pool work ers  en j oy unemp loym ent  al low anc e ( dagpenge )  i f  

they  ar e member  of  an  Unemp loym ent  Fund  ( a-k as se ) .  The al l owanc e is  f inanc ed  par t l y by t he  

Fund,  par t l y  by  t he Gover nment  and  is  on ly  paid  ou t  f or  t wo c ons ec ut ive years .  Howev er ,  i f  

pool work ers  ar e t empor ar i l y emp loy ed ,  they  on ly get  a par t ia l  a l l ow anc e ( s uppler ende  

dagpenge )  when  t hey  ar e not  emp l oy ed .  I f  you ar e not  a member  of  an  Unemp l oyment  Fund ,  

you  c an on ly  c la im  t he s oc ial  s ec ur i t y  al low anc e ( kontant hj æl p )  wh ic h is  s ubs t ant ia l l y  low er  

than  unemp loyment  al low anc e ‒ and  on ly  i f  you  have n o ot her  f inanc ial  means  or  pr op er t y.  

Henc e ab ou t  75 per  c en t  of  t he t ot al  work f orc e in Denmark  is  a memb er  of  an  Unemp loymen t  

Fund.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

681.  Dan is h por t  au t hor i t ies  and  oper at ors  wer e unab l e t o pr ov ide det ai l ed  nat ion -w ide f igur es  

on  t he number  of  emp l oyers  and  por t  work ers .  The of f ic ia l  ag enc y  St at is t ics  Denm ark  maint ain s  

no s epar at e s t at is t ics  on emp loym ent  in t he por t  s ec t or
474

.  
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 §  2  of  th e A gr eem en t  f or  T er mi n al  W or kers  of  D an is h C ar  F er r y Op er at o rs  f or  2 0 10 -2 0 12 .  
473

 §  8  of  t h e A ab en r a a A gr e emen t  f or  20 1 2 - 20 4;  c omp ar e § 4  of  th e Esb j er g A gr e emen t ;  §  5  an d 6  of  
th e H ors en s  A gr e emen t  f or  2 0 1 2 -2 0 1 4;  §  4  of  th e N akskov A gr eem en t  f or  2 01 0 - 2 0 12 .  
474

 F or  2 01 1,  S t at is t ic s  D en mar k  men t i ons  23 ,7 6 5 wor kers  empl o yed at  " Su p p or t  ac t i v i t i es  f or  

t r ans p or t at i on"  (C od e 5 2 00 0) .  
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The Dan is h W ork ing E nv ir onment  Author i t y pr ov ided  dat a bas ed  on  NACE Code 522210  
'Oper at ion  of  har bours  and  p iers ' .  The lat t er ' s  sc ope does  not  c oinc ide w it h t he c onc ept  of  por t  

lab our  as  def ined  in  the pr es en t  s t udy,  as  i t  f oc us es  on por t  au t hor i t t y f unc t ions  r at her  t han  on  

c ar go hand l ing ac t iv i t ies
475

.  The Aut hor i t y als o inf or med us  t hat ,  acc or d ing t o dat a main t ain ed  

by St at is t ics  Denmark  on NACE Code 522400 ' Car go hand l ing ' ,  ther e wer e 106 c argo hand l in g  

c ompan i es  in Denmark .  The lat t er  Code c ompr is es  non - por t  bas ed  c ar go han d lers  as  wel l  as  

emp loym ent  of  adm in is t r at i ve s t af f  at  por ts
476

.  St i l l  acc or d ing t o St at is t ics  Denmark ,  t he t ot al  

number  of  emp loy ers  and emp l oyees  in t he c ar go hand l ing s ec t or  evolv ed  as  f o l l ows :  

 

 

Table 20.  Number  of  empl oy ers  and empl oy ees  in NACE Code 52 2400 ' Cargo handl ing'  i n  

Denmark ,  2007- 2011 (sourc e:  St at i s t i cs  Denmark  /  W ork ing Env i ronment  Aut hor i t y )  

 

2007  2008  2009  2010  2011  

941  768  805  747  1, 053  
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 D at a c o l l ec t ed  un d er  t h e NAC E C od e i n d ic at e th at  th er e  wer e 7 7 wor kp l ac es  in  t h e s ec t or  i n  

20 1 2,  b ut  t h e n u mb er  of  emp l o yers  is  p r ob ab l y l ower .  A t  th es e wor kpl ac es ,  in  20 1 1 a t o t a l  s t af f  of  
93 8  was  emp l oyed  ( d at a b e l ow ar e f or  N ovemb er ,  an d  f ig ur es  f or  20 1 0 an d  2 0 11  ar e es t i mat es ) .  

Ta b le  2 1.  N u mb er  o f  w ork p lac es  an d e mp loye es  in  N ACE Co d e 'Op er a t ion  of  h ar bo urs  a n d p iers '  in  

De n ma rk ,  2 00 7- 2 01 1  (so urc e:  D an ish  W ork in g  E nv ir o n men t  Au th or i ty )  

 

52 2 2 10  Op er at i on  of  h ar b ou rs  an d p i ers  20 0 7  20 0 8  20 0 9  20 1 0  20 1 1  20 1 2  

Nu mb er  of  wor kp l ac es  /  f ac i l i t i es  69  77  74  74  76  77  

Nu mb er  of  empl o yed  1, 0 78  96 6  97 4  93 7  93 8  n. a.  

 
T h e Au t h or i t y  exp l a i n ed  t h es e s t at is t ic s  as  f o l l ows :  

St at is t ic s  ar e b ase d on th e N ACE c od e f or  th e eco n o mic  ac t iv i ty  o f  t h e e mp loy er  ( t r ad e) .  
Th e t r ad e ‘O pe ra t io n of  h ar b ou rs  an d p iers ’  ( NAC E Rev .  2 ,  C o de  5 2 22  -  Da n is h s u bg ro u p  
52 2 2 10)  is  t h e b as is  f or  t he fo l lo w in g s ta t is t ic s .  Th is  mea ns  f or  ins ta nc e t ha t  c a rg o ha n d l in g  

tak en c are of  by  comp a n ies  o uts id e t h is  t r a de is  n ot  inc lu de d.  I t  a lso me a ns  th a t  o t h er  w ork  
ac t iv i t ies  t h an  p or t  w ork  is  in c lud e d,  b ec aus e c o mpa n ies  in  th e t r a de  d o p er f or m  t h ese  
ac t iv i t ies ,  e . g .  c lerks ,  ad m in is t ra t io n etc .  N ACE  Rev .  2  is  a p p l ica b le  f ro m 2 0 07  an d  

on wa rds .   
I t  is  n ot  p oss ib le  t o  d o s t at is t ic s  on  t h e jo b t i t les  f or  t he  emp loy e d p erso ns ,  b ec aus e t he re  is  
no s p ec if ic  ISCO ( ISCO -8 8)  c od e fo r  p or t  wo rke rs .  Th e co d e ‘ 9 33 0 ’  cov ers  T ra ns po r t  an d  

s tor a ge  w orke rs  no  ma t t er  w he re  t h e ac t iv i ty  t akes  p la ce.  

Oth er  s ou rc es  i n d ic at e t h at  i n  20 0 5,  th e 1 7 l arg es t  s eap or ts  d i r ec t l y  emp l oyed s om e 9 5 0 p eop l e  
(W ih lb or g ,  M.  an d N eval a,  A . - M. ,  A n exh a us t iv e an a ly s is  o f  e mp loy men t  t re n ds  in  a l l  s ec t ors  r e la te d  

to  s ea or  us in g s ea res o urces .  C ou nt ry  r ep or t  –  De n mark ,  Eu r op ean  C ommiss i on D G F ish er i es  an d  

Mar i t i me Af f ai r s ,  20 0 6 ,  
h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / d en mar k_ emp l oym en t _t r en ds _

en . pdf ,  1 4) .  A  r ep or t  b y th e D an ish  Mar i t i me an d  C o mp et i t i on  Au th or i t i es  f r om 2 0 05  men t i ons  t h at  
th er e ar e n ear l y  1 , 0 00  p or t  wor kers  in  D en mar k  (s ee T r ans p or t -  og En er g i mi n is t er i e t  s amt  
Søf ar tss t yr e ls en  og K on kur r enc es t yr e l s en,  V æk s t  i d ansk e hav n e ,  N ovemb er  2 0 05 ,  

h t tp : / / www.kf s t .d k /~ / med i a/K FST /P u bl i kat i on er /D an sk / 20 0 5/ V aeks t % 20 i %2 0 d ans ke% 2 0h a vn e% 2 0 2 8 1
12 0 0 5. pdf ,  A nn e x 3,  6) .  
476

 In  ad d i t i on,  th e W ork i ng  En vi r on men t  Au th or i t y  c on f i rmed t h e abs en c e of  an  IS CO - 88 c od e f or  

p or t  wor kers .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/denmark_employment_trends_en.pdf
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The Dan is h Por t  Oper at ors  es t imat e t hat  t her e ar e mor e t han  100  por t  emp l oyers  in t h e  

c ount r y,  and ab ou t  500 or  600 c as ual  por t  work ers ,  wh i le t he number  of  perman en t ly emp loyed  

t erm inal  work ers  is  much h igher ,  but  imposs ib le t o es t imat e ( t her e may  be 1, 000 or  5,000) .  

Dan is h Por ts  es t imat es  t he number  of  por t  au t hor i t y s t af f  at  ab ou t  1, 000,  but  on ly  a m inor i t y  

c an be c ons ider ed  por t  work ers  f or  t he pur pos e of  t he pr es en t  s t udy.  

 

Copenh ag en Malmö Por t  inf ormed us  t hat  i t  emp loys  appr oximat ely 200 per manen t  b lue c ol l ar  

work ers  and  bet ween  50 and  100 t empor ar y work er s  in Copenh agen .  

 

 

 

682.  The maj or i t y of  por t  work ers  in Denm ark  ar e r ep r es en t ed  by t he nat ion al  t r ad e un ion  

Nat ional  Un ion  of  Por t  and Ter m inal  W ork ers  (Lan dsk lubben  f or  Havne -  og  Term inal ar bej der e )  

wh ich is  af f i l i at ed t o t he Un it ed Feder at ion  of  Dan i sh W ork ers  ak a 3F ( Fag l igt  Fæ l les  For bund) ,  

wh ich  is  t he lar ges t  t r ade un ion  at  nat ion al  lev el .  Some work ers  bel ong ing  t o a s pec if i c  

c at egor y s uc h as  mec han ics  ar e r epr es en t ed  by ot her  un ions .  

 

The t r ade un ion  3F  c laims  t hat  i t  is  t he on ly  un ion  wh ich  s igned  a c ol lec t i ve ag r eement  on  por t  

lab our  but  t hat  work ers  ar e al low ed  t o j o in anot her  un ion  ( KDF,  Det  f ag l ig e hus ,  ASE or  

ot hers ) .  Near ly al l  por t  work ers  ar e members  of  3F.  In t he lar ge por ts ,  100 per  c en t  of  por t  

work ers  ar e 3F members .  In s mal l  por ts ,  s ome work ers  have not  j o ined  3F,  but  ev en  s o 3F s ays  

i t  r epr es en ts  over  95 per  c en t  of  a l l  por t  work ers  in Denmark .  Dan is h Por t  Oper at ors  s aid t hat  

t r ade un ion  dens it y is  dec l in ing,  w it h young er  s taf f  j o in ing al t er nat ive ' yel l ow '  un ions  wh ic h  

pr ov ide leg al  adv ic e yet  do not  c onc lude c ol lec t i ve ag r eem ents .  

 

 

 

 

9. 4. 4.  Qua l i f icat ions  and  t ra ini ng  

 

 

-  Regul at ory  s et -up  

 

 

683.  The Common Agr eem ent  f or  the Tr ans por t  and  Log is t ics  Sec t or  r egu l at es  the r ight  o f  

ev ery work er  t o c on t inued t r ain ing  and t o dev elop  h is  or  her  pers onal  sk i l ls  and t he dut ies  o f  

emp loy ers  in t h is  r es pec t
477

.  

 

Some loc al  c ol lec t i ve ag r eem ents  c ont ain  fur t her  pr ov is ions  on  paym ent  of  work ers  at t end in g  

t r ain ing  c ours es
478

.  Dan is h Car  Fer r y t er m inal  work er s  hav e a r ight  and  a dut y t o t r a in ing  t hat  is  

t a i lor ed t o t he needs  of  t he c ompany  and of  t he ind iv idual  work er
479

.  The Cop enh agen  C it y &  

                                                             
477

 §  3 0 of  t h e C omm on  A gr eem en t  f or  th e T r an sp or t  a nd  L og is t ic s  S ec t or  f or  20 1 2 - 20 1 4;  s ee a ls o 

I t em 6 of  A nn e x 6 an d  A n n exes  1 2,  1 3 an d  14  t o  th e A gr eem en t .  
478

 S ee,  f or  examp l e,  §  1 8 of  th e H ors ens  Ag r eem en t  f or  20 1 2 - 20 1 4;  s ee a l s o th e A al b or g A gr e emen t  
f or  20 1 2- 20 1 4;  s ee a ls o t h e A al b or g Ag r eem en t  f or  20 12 -2 0 14 .  
479

 §  1 8 of  t h e Ag r eem en t  f or  T er m i n al  W or kers  of  D an is h C ar  F er r y O p er at ors  f or  2 0 10 -2 0 1 2.  
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Por t  Devel opm ent  Company  ( as  f ar  as  s t i l l  r e l ev an t  her e)  mus t  devel op  t r ain ing  p lans  an d  

pr ogr amm es f or  i t s  work ers
480

.  At  s ome ind iv idual c ompan i es ,  a t r uck  dr iver ' s  c er t i f ic at e is  

needed  f or  c er t ain j obs
481

.  

 

 

 

 

684.  For  a number  of  j obs  suc h as  t he op er at ion of  c r anes ,  f ork l i f t  t ru cks ,  s t ack ers  and  

t elesc ope load ers  and  f or  work  w it h hazar dous  subs t anc es  and  mat er ia ls ,  spec if ic  c er t i f ic at es  

ar e r equ ir ed
482

.  The r el ev an t  r egu lat ions  ar e not  s pec i f ic  t o t he por t  s ec t or .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

685.  In r es pons e t o ou r  ques t ionn ai r e,  t h e Dan i sh Por ts  Ass oc iat ion  and t he Dan is h Por t  

Oper at ors  men t ion ed t he av ai l ab i l i t y of  a var ied  of f er  of  t r a in ing pr og r ammes f or  por t  work er s  

in Denmark ,  inc lud ing :  

 -  spec ial i s ed  t r ain ing as  par t  of  a r egu lar  educ at ion al  pr ogr amme (s ec ondar y sc hool ) ;  

 -  c ont inued  or  advanc ed  t r ain ing af t er  r egu lar  educ at iona l  pr og r amme;  

 -  induc t ion  c ours es  f or  new  ent r an ts  ( volunt ar y) ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work er  (volun t ar y ) ;  

 -  t r a in ing in s af et y and f ir s t  a id  ( unc lear  whet her  c ompu ls or y ) ;  

-  spec ial i s t  c ou rs es  f or  c er t ain  c at egor ies  of  po r t  work ers ,  s uc h as  c r an e dr ivers ,  

c ont ainer  equ ipmen t  op er at ors ,  r o - r o t r uck  dr ivers ,  f ork l i f t  oper at ors ,  las h ing and  

s ecur ing pers onnel ,  t a l l ym en,  s ignalmen  and  r eef er  t ec hn ic ians  ( al l  c ompu ls or y) ;  

 -  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  o r  al l - r ound por t  work ers  ( volun t ar y) ;  

 -  r et r ain ing of  in j ur ed  and r edundan t  por t  work ers  ( volunt ar y) .  

 

 

 

686.  In the l ight  of  t he es t ab l is hmen t  of  a j o int  Por t  Author i t y f or  Copenh ag en  and Malmö,  a  

2001  Rep or t  inves t iga t ed  t he poss ib i l i t y  of  devel op i ng c ommon t r ain ing  schem es  f or  Dan is h and  

Swed is h por t  work ers  in t he Ør es und Reg i on
483

.  Copenhag en  Malmö Por ts  inf ormed  us  that ,  

t oday,  c ommon t r ain ing  ac t iv i t ies  ar e on ly or gan is ed occ as ion al l y .  

                                                             
480

 S ee §  1 5  e t  s eq .  of  t h e C op en h ag en  C i t y  &  P or t  D eve l op men t  C omp an y Ag r eem en t  f or  2 01 2 - 2 01 4.  
481

 S ee,  f or  e xamp l e,  i t em 1 of  t h e Pr ot oc ol  f or  HH -F er r i es  at t ac h ed t o th e A gr e emen t  f or  T er m in al  
W orkers  of  D an is h C a r  F er r y O p er at ors  f or  20 1 0 - 20 1 2 .  
482

 B eken d tg ør e ls e om ar b ej ds mi l j ø f ag l i g e u d d an n els er  (BEK  n r  10 8 8 af  2 8/ 1 1/ 2 01 1) .  F or  an  ear l i er  

o ver v i ew,  s ee S t yr eg r up p en  f or  p r o j e t et  " Ud d an n e ls e af  h avn ear b ej d er e i  Ø r es u nds r eg i on en " ,  
Ud da n ne ls e a f  h av ne ar b ej d er e i Ø res u nds r e g io ne n.  R a pp or t  o m mu l ig h e d e n  f or  e t  fæ l le s  
læ n ge rev ar e nd e u d d an n e ls es f or lø b f or  b eskæ f t ig ed e h av ne ar b ej d er e i Ør esu n ds re g io n e n ,  

S ept emb er  20 0 1,  h t t p : / / www. f ic .d k/ d an / Mat er i a l er / Pu b l i kat i on er ,  30 -3 1.  
483

 S ee S t yr egr u p p en f or  p r o j e t et  "U d d an n els e af  h a vn e ar b ej d er e i  Ør es un ds r eg i on en " ,  Ud d an n e ls e  

af  hav n ea rb e jd er e i Ø res u nds r e g io ne n .  Ra p po r t  o m mu l ig h ed e n f or  e t  f æ l le s  læ ng er ev ar en d e  

http://www.fic.dk/dan/Materialer/Publikationer
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687.  In 2011,  t wo j o int l y man aged  educ at ion al  ins t i t ut ions  (AMU Nor dj y l land and EUC 

Nordves ts j æ l land)  wer e c er t i f ied  t o iss ue por t  work er ' s  c er t i f ic at es  t o por t  work ers ,  but  a ls o t o  

pr ospec t ive por t  work ers .  The t r ain ing sc heme is  par t  of  the Labour  Mark et  Tr a in in g  

(Ar bej ds mark eds uddannels e,  AMU)  f or  adu l ts  who  d id not  get  pr op er  voc at ion al t r a in ing  or  

need r et r ain ing  or  new  sk i l ls .  The Tr anspor t  Tr ain i ng Boar d ( Tr ans por t er hver vets  Uddann els er ,  

TUR)  is  r espons ib le f or  s et t ing nat ion al  s t andar ds  and goals  f or  a l l  app r ent ic es h ip t r a in ing f or  

op er at ive pers onnel  of  t he t r ans por t at ion  s ec t or  in  Denmark ,  as  wel l  as  f or  a l l  lab our  mark e t  

t r a in ing f or  the s ame s ec t or .  Tr ans por t  and log is t ic s  t ra in ing and educ at ion ,  super v is ed by t he  

Boar d,  c over  al l  k inds  of  t r a in ing f or  oper at ive per s onnel ,  inc lud ing por t ,  c r an e,  l i f t  t r uck  and  

war ehous ing oper at ions .  The Gov er nment  pays  al l  t r a in ing c os ts ,  and t he c ompany w i l l  r ec eiv e  

wage c ompens at ion as  wel l ,  when t hei r  emp loyees  ar e at t end ing AMU t r ain ing.  Unemp l oyed  

peop le c an  als o at t end  AMU t r ain ing.  On  aver ag e,  25 per  c en t  of  a l l  par t ic ipants  ar e 

unemp loy ed ,  but  t h is  does  not  app ly  t o t he por t  s ec t or ,  wher e al l  c ur r ent  t r a inees  ar e indeed  

emp loy ed .  

 

The new por t  t r a in ing  pr og r amme c omb ines  t heor et ic al  c lass es  w it h pr ac t ic al  c our s es  at  por t  

c ompan i es .  The pr og r amme inc ludes  the dr iv ing of  a f ork l i f t  and the us e of  c omput er  s ys t ems .  

The s t uden ts  lear n how t o ac t  indep enden t ly and t o pay mor e at t en t ion t o c us t omer  s erv ic e ,  

s af ety  and  s ec ur i t y,  and  t he env i r onment .  Thes e c ours es  ar e spr ead  ov er  2. 5 years ,  but  may  b e  

shor t ened  i f  the t r a in ee pr ov es  pas t  exp er ienc e or  t r a in ing at t ended  els ewher e.  Hold ers  of  th e  

c er t i f ic at e w i l l  r ec eiv e a wag e inc r eas e
484

.  W ork ers  have t he r ight  t o at t end  t he c ours es  i f  t h is  is  

c ompat ib le w it h t he p lann ing  of  work  at  t heir  c ompany .  Emp loyers  may  als o ob l ig e work ers  t o 

par t ic ipat e in t he pr ogr amme.  

 

In 2012,  the f ir s t  work ers  f r om t he por ts  of  Aalb or g,  Cop enhag en and Es bj er g obt ained  t he  

c er t i f ic at e.  

 

 

                                                                                                                                                                                              
ud d a nn e ls es f or lø b f or  b eskæf t ig e de  h avn e ar b ej d e re i  Ø res u nds r e g io ne n ,  S ep t emb er  2 0 0 1,  

h t tp : / / www. f ic . dk / d an/ Mat er i a l er /P ub l ikat i on er .   
484

 S ee ht t p : / / www. t ur .d k / arb ej ds mar keds u dd an n els er / amu - kurs er / lu f t h avn - og - h avn / 2 79 5- h a vn - og-
t er m i n al . as p x  an d  
ht tp : / / www.u g. d k/ Ud d an n els er / arb ej ds mar keds u dd an n els er amu / t r ansp or t er h ver ven e/ h a vn _ og _ t er mi n

al . as p x.  

http://www.fic.dk/dan/Materialer/Publikationer
http://www.tur.dk/arbejdsmarkedsuddannelser/amu-kurser/lufthavn-og-havn/2795-havn-og-terminal.aspx
http://www.tur.dk/arbejdsmarkedsuddannelser/amu-kurser/lufthavn-og-havn/2795-havn-og-terminal.aspx
http://www.ug.dk/Uddannelser/arbejdsmarkedsuddannelseramu/transporterhvervene/havn_og_terminal.aspx
http://www.ug.dk/Uddannelser/arbejdsmarkedsuddannelseramu/transporterhvervene/havn_og_terminal.aspx
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Fi gure 75.  The f i r s t  hol ders  of  a n of f i c i a l  por t  work er ' s  cer t i f i c at e in Denmark ,  phot ogr aphed i n  

Aal bor g i n 2012 (sourc e:  3F)  

 

 

 

 

 

688.  Maersk  op er at es  i t s  own  ded ic at ed  t r ain ing  c ent r e at  Svendbor g,  wh ic h has  s imu lat ors  and  

has  been  c ons ider ed  a wor ld bes t  pr ac t ic e
485

.  

 

 

 

 

9. 4. 5.  Hea lt h and s af ety  

 

 

-  Regul at ory  s et -up  

 

 

689.  As  we hav e men t ioned
486

,  por t  work  is  gover ned  by t he W ork ing  Env ir onm ent  Ac t .  Th is  Ac t  

is  a f r am ework  Ac t ,  wh ic h lays  down t he gener al  obj ec t ives  and  r equ ir emen ts  in r elat ion  t o t he  

work ing env i r onment .  The Ac t  aims  at  pr ev en t ing  acc idents  and  d is eas es  at  t he work p lac e an d  

at  pr ot ec t ing ch i ldr en and  young pers ons  on t he labour  mark et  t hr oug h s pec ial r u les .  The mai n  

                                                             
485

 S ee ht t p : / / maers k t r a i n i n g.c om/c en t r es / maers k - t r a in i ng -s ven d b or g  an d T urn b ul l ,  P . ,  An 
in te rn at io n a l assess men t  o f  t ra in in g in  t h e p or t  sec t or ,  G en e va,  In t ern at i on al  L ab ou r  O f f ic e,  2 0 11 ,  

h t tp : / / www. i l o . or g/ pu b l ic / l ib d oc / i l o / 2 01 1 /1 1 1B 09 _ 3 36 _ en g l . p df ,  4 6 .  
486

 S ee s u pr a ,  p ar a 6 6 4.  

http://maersktraining.com/centres/maersk-training-svendborg
http://www.ilo.org/public/libdoc/ilo/2011/111B09_336_engl.pdf
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ar eas  of  t he leg is lat ion  ar e per f or manc e of  t he work ,  t he des ign  of  t he workp lac e,  t ec hn ic al  

equ ipmen t ,  s ubs t anc es  and  mat er ia ls ,  r es t  per iods  and  young pers ons  under  t he ag e of  18.  I t  is  

the r es pons ib i l i t y of  t he emp loy er  t o ens u r e t hat  t he work ing c ond it ions  ar e f i t  f or  pur pos e and  

s af e and  s ound  in any  way .  The emp loy er  als o has  a var iet y of  r es pons ib i l i t i es ,  i nt er  al i a  t o  

ensur e t hat  t he emp loy ees  r ec eiv e work  ins t r uc t ion s .  The emp l oyees  mus t  par t ic ipat e in t he c o -

op er at ion  on s af ety and heal t h.  Fur t her mor e,  they hav e an  ob l igat ion t o us e t he pr ot ec t iv e 

equ ipmen t  pr ov ided  by t he emp l oy er
487

.  

 

 

 

690.  The Execut ive Order  on Load ing and U n load in g of  Sh ips  of  18 May  1965 r egu lat es  mat t ers  

such  as  t he des ign  of  and  acc ess  t o t he work p lac e,  t he ob l ig at ion  t o emp loy  a s ignalm an  i f  

s af ety of  work  s o r equ ir es  ( § 11) ,  t he s af e work ing load  of  hois t ing equ ipmen t ,  s t r ess  t es ts ,  

heal th  and  welf ar e meas ur es ,  emer genc y  and  r esc ue eq u ipmen t ,  t he us e of  pers on al  pr ot ec t iv e 

equ ipmen t  and ins pec t ion  and pen al t ies .  

 

 

 

691.  The Regu lat ions  on  L if t ing Gear  On Boar d Sh ips  s t ipu lat e,  i nt er  al i a ,  that  a l l  w inc h an d  

c r ane oper at ors  and  al l  s ignalmen  mus t  be 18 years  of  ag e.  They  r ei t er at e that  i f  s af ety  s o 

r equ ir es ,  on e or  mor e s ignalmen  mus t  be us ed  (§ 19) .  

 

 

 

692.  Occ upat ion al acc iden ts  in Denm ark  ar e not i f ied t o t he W ork ing Env ir onm ent  Aut hor i t y  

(W EA)  i f  t he acc iden t  r esu lts  in inc apac it y t o wor k  f or  one day  or  mor e af t er  t he day of  t h e  

in j ur y.  

 

The ru les  on  heal t h and s af et y in por t  work  ar e en f orc ed  by t he W EA and t he pol i c e,  but  ot her  

bod ies  may als o s ee t o i t  t hat  heal t h and s af et y r u les  ar e c omp l ied  w it h ( e. g.  por t  aut hor i t ies ,  

t r ade un ions ,  etc . ) .  

 

The d iv is ion  of  inspec t ion  c ompet enc es  is  r egu la t ed by C ircu lar  No.  3057 of  29 Sep t ember  

1977 on  Col l abor at ion  bet ween  t he Dan is h W ork ing Env ir onment  Aut hor i t y and  t he Dan is h  

Mar i t ime Aut hor i t y on t he Imp lem en t at ion  of  the Regu lat ions  c onc er n ing Load ing  an d Un load ing  

Sh ips ,  etc .  

 

 

 

693.  Some loc al ag r eem ents  c ont ain r u les  on hea lt h and s af et y as  wel l ,  f or  examp le on t he  

ob l ig at ion of  work ers  t o wear  pers onal  pr ot ec t ive equ ipmen t
488

 or  on the r es pons ib i l i t y of  

work ers  t o unc ond it ion al l y  c omp ly w it h app l ic ab l e s af et y s t andar ds  and r egu l at ions
489

.  

                                                             
487

 S ee h t t p : / / ar b ej ds t i ls yn et . d k/ d a/ en g els k/ r eg ul at i ons . asp x  
488

 S ee,  f or  examp l e,  §  8 of  t h e A ab en r aa A gr eem en t  f or  2 0 10 -2 0 12 ;  §  3 an d 17 of  t h e H ors ens  

Agr e emen t  f or  2 0 1 2 - 20 1 4.  
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Mor e gen er al l y ,  t he Nat ion al  Agr eem ent  ob l iges  emp loy ers  t o or gan is e work  s o as  not  t o  

expos e work ers  t o i l l ness  or  at t r i t ion .  In c as e of  i l l ness ,  work ers  mus t  be suppor t ed or  b e 

ass igned  ot her  j obs .  F lexib i l i t y shou ld  e nsur e emp l oyment  of  o ld er  work ers
490

.  

 

 

 

694.  As  in ot her  c ount r ies ,  por t  aut hor i t ies  or  t er m inal op er at ors  iss ue t hei r  own s af et y r u les ,  

gu idel ines  and  leaf lets ,  s ome of  wh ic h pay  s pec if ic  at t en t ion  t o t he pr es enc e of  work er s  

supp l ied  by ext er nal  c ompan i es  and  the c ompu ls or y us e of  pers onal  pr ot ec t ive equ ipment .  Th is  

is  t he c as e,  f or  examp l e,  in Aar hus ,  wher e c ompan i es  mus t  s ign a f or m in wh ic h t hey s t at e t hat  

they ar e awar e of  app l i c ab le s af ety pr oc edur es  and under t ak e t o pr op er ly inf or m al l  t hei r  

emp loy ees  and s ubc on t r ac t ors
491

.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

695.  F irs t  of  a l l ,  the Dan is h W ork ing  Env ir onment  Aut hor i t y  pr ov ided  us  w it h  s t at is t ics  on  

occupat ion al  acc idents  and  d is eas es  bas ed  on  NACE Code 522210 ‘ Oper at ion  of  harbours  and  

p iers ’ .  Again,  c aut ion  is  need ed ,  howev er ,  bec aus e  the NACE Cod e does  not  c oinc i de w it h  th e  

def in i t ion of  por t  labour  in t he pr es en t  s t udy
492

 and a ls o bec aus e,  des p it e c lear  legal  dut ies  t o 

r epor t  a l l  acc iden ts  r es u lt ing in inc apac it y t o work  f or  1 day or  mor e,  appr oximat ely  50 per  c en t  

of  acc idents  at  work  r emain  unr ep or t ed  in  Denmark .  The W ork ing Env ir onment  Author i t y  

spec i f ied f ur t her  t hat  i t  has  no k now ledg e of  near - acc idents .  

 

 

Table 22.  Ty pe of  in j ur i es  at  work  in NACE Code 522210 ' Oper at i on of  har bours  and pi ers '  i n  

Denm ark ,  2007- 2011 (sourc e:  Danis h W ork ing Env i r onment  Aut hor i t y )  

 

Type of  in j ur y  2007  2008  2009  2010  2011  

Bone f r ac t ur es  5  3  2  3  5  

D is loc at ions ,  s pr ains  and  s t r ains  21  22  17  19  15  

W ounds  4  5  1  6  3  

Super f ic ia l  in j ur ies  1  3  2  4  1  

Pois on ings  and inf ec t ions  1     1  

Ot her  s pec if ied  in j ur ies  not  inc luded  ab ove  5  1  6  5  5  

Tot al  37  34  28  37  30  

                                                                                                                                                                                              
489

 A al b org  A gr e emen t  f or  2 0 12 -2 0 1 4.  
490

 S ee An n e xes  8 and 9 t o t h e C omm on A gr e emen t  f or  t h e T r ansp or t  an d  L og is t ic s  S ec t or  f or  2 01 2 -
20 1 4.  
491

 S ee h t t p : / / www. a ar hus h avn . d k / en/ r eg ul at i ons _ an d _s ecur i t y /s ec ur i t y_f or _ e xt er n al _ wor kers / .  
492

 S ee s u pr a ,  p ar a 2 3 5.  

http://www.aarhushavn.dk/en/regulations_and_security/security_for_external_workers/
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Table  23.  Mode  of  i n j ur ies  at  work  i n NACE Code 522210 ' Operat ion of  har bours  and pi ers '  i n  

Denm ark ,  2007- 2011 (sourc e:  Danis h W ork ing Env i r onment  Aut hor i t y )  

 

Mode of  in j ur y
493

 2007  2008  2009  2010  2011  

30 Hor izon t al  or  ver t ic al  impac t  w it h or  aga ins t  a 

s t at ionar y obj ec t  ( t he v ic t im is  in mot ion )  -  f a l l s  
11  11  11  15  14  

40 St ruck  by obj ec t  in mot ion,  c ol l i s ion  w it h  5  7  2  5  4  

50 Con t ac t  w it h shar p,  poin t ed,  r ough ,  c oars e Mat er ia l  

Agent  
6   1  1  1  

60 Tr apped ,  c rus hed ,  etc .  3  2  2  6  4  

70 Phys ic al  or  men t al  s t r ess  9  14  11  7  3  

80 B it e,  k ick ,  etc .  ( an imal  or  human)  1      

99 Ot her  Con t ac ts  – Modes  of  In j ur y not  l is t ed  in above  2   1  3  3  

Tot al  37  34  28  37  30  

 

 

The W ork ing Env ir omen t  Aut hor i t y added  t hat  in t he  r ef er enc e per iod  no f at al i t ies  occur r ed .  

 

 

Table 24.  Number  of  d is eases  at  work  i n NACE Code 522210 'Oper at i on of  harbours  and pi ers '  

in Denm ark ,  2007- 2010 (sourc e:  Danis h W ork i ng Env i ronment  Author i t y
494

)  

 

Cat egor y of  d is eas e  2007  2008  2009  2010  

Muscu lar  sk elet al  d is eas es  5  6   5  

Hear ing impai rmen t  2  2  3   

Ps ychos oc ial  d is eas es   1  1   

A ir way d is eas es  1  1    

Nervous  s ys t em d is eas es  1   1   

Ot her  d iagn os es    2    

Tota l : 522210 Oper at ion  of  har bours  and p iers  9  12  5  5  
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 T h e mod e of  i n j ur y is  a d esc r i p t i on of  t h e way in  wh ich t h e p ers on g ot  in j ur ed as  a r es ul t  of  t h e 
acc i d ent  an d is  n ot  n ec ess ar i l y  s yn on ym ous  wi t h  t h e c aus e of  t h e acc i d en t .  
494

 T h e W or k in g E n vi r on men t  A ut h or i t y  exp l a i n ed  t h at  p h ys ic i an s  an d d en t is ts  a r e ob l ig ed  t o  r ep or t  
susp ec t ed an d c onf i r med c as es  of  occu p at i on al  d is eas es / wor k r e l a t ed d is eas es .  T h e f i g ur es  f or  
c as es  of  wor k r e l a t ed  d is eas es  ar e c omp i l ed acc or d in g t o  t h e r eg is t r a t i on  ye ar ,  i . e . ,  t h e ye ar  in  

wh ich t h ey wer e r ep or t ed.  T h e t ab l e s h ows  th e n u mb er  of  r ep or t ed c as es  of  wor k - r e l a t ed  d is eas es  
in  Op er at i on  of  h ar b ours  an d p i ers  i n  t h e p er i od  2 00 7 - 2 01 0 ,  br oken  d own  b y c at eg or y of  mai n  
d i ag n os is .  T h e over a l l  ext en t  of  un d er - r ep or t in g of  w or k r e l a t ed  d is eas es  is  n ot  kn own ,  b ut  s t u d i es  

in d ic at e t h at  i t  is  c ons i d er ab l e.  
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Fur ther mor e,  the W ork ing Env ir onm ent  Aut hor i t y pr ov ided  s t at is t ics  on NACE Cod e 52240 0  

'Car go hand l ing' .  As  al r eady  exp lain ed
495

,  th is  Code c overs  al l  t r ans por t  mod es  ( not  on ly  c ar go  

hand l ing at  por ts )  as  wel l  as  adm in is t r at i ve s t af f .  

 

 

 

Table  25.  Type of  in j ur i es  at  work  i n NACE Code 522400 ' Car go handl i ng '  i n  Denm ark ,  2007-

2011 (s ourc e:  Dani s h W ork i ng Env i ronment  Aut hor i t y )  

 

Type of  in j ur y  2007  2008  2009  2010  2011  

Tr amat ic  amput at ions    1    

Bone f r ac t ur es  5  8  6  4  10  

D is loc at ions ,  s pr ains  and  s t r ains  25  20  26  24  28  

W ounds  8  4  2  3  3  

Super f ic ia l  in j ur ies  3  4  2   6  

Pois on ings  and inf ec t ions  1   1    

Ot her  s pec if ied  in j ur ies  not  inc luded  ab ove  10  9  5  4  10  

Tot al  52  45  43  35  57  

 

 

 

Table 26.  Mode of  i n j ur i es  at  work  i n NACE Code 522400 ' Car go handl i ng '  i n Denm ark ,  2007-

2011 (s ourc e:  Danis h W ork i ng Env i ronment  Aut hor i t y )  

 

Mode of  in j ur y
496

 2007  2008  2009  2010  2011  

10 Con t ac t  w it h elec t r ic al  vol t age,  t emp er at ur e,  

hazar dous  s ubs t anc es  
1      

30 Hor izon t al  or  ver t ic al  impac t  w it h or  aga ins t  a 

s t at ionar y obj ec t  ( t he v ic t im is  in mot ion )  -  f a l l s  
11  19  10  10  17  

40 St ruck  by obj ec t  in mot ion,  c ol l i s ion  w it h  17  14  7  7  12  

50 Con t ac t  w it h shar p,  poin t ed,  r ough ,  c oars e Mat er ia l  

Agent  
1   3   1  

60 Tr apped ,  c rus hed ,  etc .  7  3  7  5  10  

70 Phys ic al  or  men t al  s t r ess  14  9  14  12  12  

99 Ot her  Con t ac ts  – Modes  of  In j ur y not  l is t ed  in above  1   2  1  5  

Tot al  52  45  43  35  57  

 

 

 

Ther e wer e no r ep or t ed  f at al i t ies  in ‘ Car go hand l ing ’  in t he r ef er enc e per iod .  
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 S ee s u pr a ,  p ar a 2 3 5.  
496

 T h e mod e of  i n j ur y is  a d esc r i p t i on of  t h e way in  wh ich t h e p ers on g ot  in j ur ed as  a r es ul t  of  t h e 

acc i d ent  an d is  n ot  n ec ess ar i l y  s yn on ym ous  wi t h  t h e c aus e of  t h e acc i d en t .  
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The t ab l e bel ow  ind ic at es  that  t he inc idenc e r at e of  r epor t ab l e acc iden ts  ( f r equenc y)  is  h igher  

in t he t r ad e ‘ Car go hand l ing ’  t han  f or  NACE Code ' Oper at ion  of  har bours  and  p iers '  and  f or  t he  

Dan is h lab our  f orc e as  s uch.  I t  s eems f ai r  t o ass ume t hat  t he s ame app l i es  t o c ar go hand l ing i n  

por ts .  

 

 

Table  27.  Inc i denc e r ate
497

 of  occupat i onal  acc idents  i n NACE Code 522210 ' Oper at i on of  

har bours  and pi ers '  in Denm ark  and al l  ot her  t rades ,  2007- 2011 (sourc e:  Danish W ork i n g  

Env i ronment  Aut hor i t y )  

 

Inc idenc e r at es  2007  2008  2009  2010  2011  

522210 Oper at ion  of  har bours  and  p iers  343  352  287  395  320  

522400 Car go hand l ing  553  586  534  469  541  

A l l  t r ades  173  173  152  165  160  

 

 

 

The Dan is h Por t  Oper at ors  c on f ir med t hat  ov er  t he pas t  dec ad e f ew ,  i f  any ,  f at al  acc ident s  

occur r ed  in Dan is h por ts .  

 

In i t s  Repor t  on t he imp lemen t at ion of  ILO Conven t ion No.  152 of  2012
498

,  Denmark  c onf ir med  

that  i t  main t ains  no s t at is t ics  wh ic h unamb iguous ly  ident i f y dock  work .  I t  a ls o point ed  ou t  tha t  

NACE Code 63.11 ' Cargo Hand l ing'  is  of  no r el ev anc e ei t her  s inc e i t  c ompr is es  al l  load ing and  

un load ing  oper at ions  ir r es pec t ive of  t he mean s  of  t r ans por t ,  inc lud ing aer op l anbes ,  t r a ins ,  

lor r ies ,  etc .  

 

 

 

 

9. 4. 6.  Po l icy  and lega l issues  

 

 

-  Res t r i c t ions  on empl oyment  

 

 

696.  Res pond ing t o t he por t  labour  ques t ionnai r e,  t he Dan is h Por ts  Ass oc iat ion  and t he Dan is h  

Por t  Oper at ors  c onc ur r ed t hat  s er v ic e pr ov iders  f rom other  EU c oun t r ies  ar e welc ome t o  

es t ab l is h t hems elv es  and  t o pr ov id e s er v ic es  in Dan is h por ts .  Emp loy ers  do not  need  t o be  

l ic ens ed  and  do not  have t o j o in an  emp loy ers '  as s oc iat ion;  t hey  ar e mor eov er  f r ee t o c hoos e 

thei r  own pers onnel  (s ubj ec t  t o c omp l i anc e w it h r u les  on educ at ion ,  heal t h and  s af et y,  etc . ) .  

                                                             
497

 T h e i nc i d enc e r at e is  c a lcu l at ed  as  t h e n u mb er  of  r ep or t ed  acc i d en ts  p er  10 , 00 0 emp l o yed .  
498

 R ep or t  f or  th e p er i od 1 Ju n e 20 0 7 t o 3 1 Ma y 2 01 2 mad e b y th e G over n men t  of  D en mark in  
acc or d anc e w i t h  ar t ic l e  22  of  t h e C ons t i t u t i on  of  T h e I n t er n at i on al  L ab ou r  Or g an is at i on  on th e  
meas ur es  t ak en  t o  g i ve ef f ec t  t o  t h e pr o vis i ons  of  t h e  Occu p at i on al  S af et y An d H eal t h  ( D oc k W or k)  

C on ven t i on ,  1 97 9,  J . nr .  20 1 20 2 14 1 0 6,  6  an d 8.  
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697.  In t h is  r es pec t ,  we s hou ld  f ir s t  of  a l l  r ec al l  t ha t  in 2005 t he Dan is h Compet i t ion  Counc i l  

chal l enged  the c argo hand l ing mon op oly of  CMP in the por t  of  Cop enhag en .  Th is  mon op oly i s  

bas ed  on  t he Cop enh agen  Fr eep or t  Ac t ,  wh ic h  c on t ains  an  exc lus ive r ight  f or  CMP t o per f or m  

s ever al  t ypes  of  por t  s er v ic es  in Copenh ag en F r ee Por t
499

.  CMP does  t hus  hav e a leg al  

monop oly ,  wh ic h imped es  ot her  c ompan i es  f r om o f f er ing t hes e t ypes  of  s er v ic es  in t he Fr ee  

Por t  ar ea.  The analys is  by  t he Compet i t ion  Counc i l  s how ed  t hat  t he exc lus ive r ight  af f ec t s  

ot her  c ompet i t ors ’  poss ib i l i t i es  f or  of f er ing por t  s er v ic es ,  es pec ial l y  c onc er n ing c on t aine r  

hand l ing and  s erv ic es  f or  c r u is e l iners .  The exc lus ive r igh t  was  t hus  par t ic u lar ly damag ing  f or  

c ompet i t ion  in t hes e mark ets .  Fur t her mor e,  t he Compet i t ion  Counc i l  f ound  t hat  t he lack  o f  

c ompet i t i ve pr ess ur e f o l low ing  f r om t he exc lus ive r ight  in t he Cop enhag en  Fr eepor t  Ac t  c aus ed  

inef f ic ienc y and h igh pr ic es  t o t he det r imen t  of  the  us ers  of  the por t .  The Comp et i t ion Counc i l  

r ec ommended  t o the M in is t er  of  Tr ans por t  and  Ener gy  t hat  t he r elev an t  s ec t ions  in t he  

Copenh ag en Fr ee Por t  Ac t  be r ep eal ed .  

 

In 2007,  t he M in is t er  of  Tr ans por t  and  Ener gy r es ponded  t o t he r ec omm endat ion  of  t he Counc i l .  

He ann ounc ed  t hat  t he geogr aph ic al  ar ea of  Cop enhagen  Fr eep or t  wou ld  be r educ ed  and t hat ,  

f r om  2008,  acc ess  on  f r ee and  equ al  t er ms  wou ld  be s ec ur ed  f or  c ompet i t ors  t o t he Por t  of  

Copenh ag en ou ts ide Cop enhag en  Fr ee p or t .  The M in is t er  inf or med t he Counc i l  t hat  f r om  th e  

2008 s eas on,  al l  c r u is e l iners  c ou ld f r eely  c hoos e t hei r  bagg ag e hand ler  in the Por t  of  

Copenh ag en.  Regar d ing c on t ainer  hand l ing ,  the M in is t er  s t r ess ed  that ,  t o a lar ge ext en t ,  t h is  

s er v ic e wou ld  c on t inue t o be pr ov ided  in t he Fr eep or t ;  howev er ,  ot her  op er at ors  w ou ld  hav e t he  

oppor t un it y t o r en t  ar eas  in t he por t  f or  c ommerc ial pur pos es .  The Compet i t ion Counc i l  

app r ec iat ed  t he r educ t ion  of  t he ar ea of  Cop enhagen  Fr ee Por t  and  t he in i t iat ive t o open  t h e 

mark ets  outs ide Cop enh agen  Fr ee Por t  t o a s ubs t an t ia l  ext en t .  I t  s t at ed t hat  thes e measur es  

wou ld el im in at e the an t i - c ompet i t i ve pr ov is ions  in t he Cop enh agen  Fr ee Por t  Ac t
500

.  

 

As  a c ons equenc e,  t he r el evan t  pr ov is ions  of  t he Cop enhag en  Fr eep or t  Ac t  r emain ed  unal t er ed .  

I t  s eems,  how ev er ,  t hat  not  al l  t he obj ec t ions  o f  the Compet i t ion  Aut hor i t y  wer e met ,  f or  

examp le in r el at ion t o s el f - hand l ing
501

.  

 

Copenh ag en  Malmö Por t  inf or med  us  t hat ,  t oday ,  i t s  monop oly  is  a non - issue bec aus e  

c ont ainer  volumes  in t he por t  ar e ver y l im it ed  and  bec aus e t he mon opo ly does  not  ext end  t o 

ar eas  ou ts ide t he Fr eepor t  ar ea,  s o that  t he c ompany wou ld not  in a pos it ion t o  h inder  mark e t  

acc ess  f or  c omp et i t ors  anyw ay.  How ev er ,  CMP als o  r ef er r ed  t o an  old  agr eement  w it h t he un ion  

wh ich  r es er ves  al l  work  f or  un ion  memb ers ,  in a way  s im i lar  t o t he Swed is h St eved or ing  
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 S ee s u pr a ,  p ar as  6 63  an d 6 70 .  
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 S ee "A n t i -c omp et i t i ve r eg ul at i on on C op en h a g en Fr e e P or t " ,  h t t p : / / en .kf s t .d k / I nd h ol d -

KFST / En g l is h/D ec is i ons /2 0 05 0 62 2 - A nt i -c omp et i t i ve - r egu l at i on- on -C op en h ag en -F r ee-
P or t? tc= 7 0E 5C 9A 3B 4 9A 4B 1 78 7 F7 4 7F ED8 BE F 30 A ;  "C op en h ag en Fr ee P or t " ,  
h t tp : / / en. kf s t . d k/ In d h ol d -K FST / En g l is h/D ec is i ons /2 0 07 06 2 0 -C op en h ag en -F r ee-

P or t? tc= E5 4 9 58 8 26 AD F4D A 19 0F AD FA 13 4 1 62 E1 2 ;  s ee  th e d et a i l ed an al ys is  i n  "L o v om Kø b en h avn s  
f r ih avn " ,  h t t p : / / www. kf s t . d k/ A f g oer e ls es d at ab as e/K on kur r en c eomr a ad et /A f g o er e ls er /2 0 05 / L ov - om-
K%C 3 %B 8 b en h avn s - f r i h a vn ?tc =E 5 38 0 3 8EB 1E 0 4A 9 6B 99 6 4B E4 C0 F8 5 F4 6 .  
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 S ee in f ra ,  p ar a 71 3.  
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Monop oly .  Acc or d ing t o our  inf orman t ,  t h is  c los ed  shop ar r ang em ent  wou ld als o app ly  in t he  

ev ent  of  mark et  ent r y by a c ompet i t or .  CMP als o maint ains  an exc lus ive r ight  t o hand le c ru is e  

vess els  c al l ing  at  t he Fr eep or t .  At  ot her  ber ths ,  t h ir d hand lers  ar e f r ee t o of f er  t hei r  s er v ic es .  

 

 

 

698.  Rep ly ing t o t he ques t ionn ai r e,  t he Dan is h Por t s  Ass oc iat ion f ur t her  s t at ed t hat  r es t r ic t ions  

on  emp loym ent  may  occ ur  loc al l y ,  but  s hou ld not  be iden t i f ied  as  a gener al  t end ency  or  a maj or  

c ompet i t i ve iss ue.  

 

 

 

699.  The Dan is h Por t  Oper at ors  iden t i f y t he m onop oly  of  poo ls ,  wh ic h r es u lts  in  h igher  wages ,  

as  a maj or  pol i c y issue wh ich s hou ld  be addr ess ed at  loc al  or  nat ion al  level .  

 

 

 

700.  W ith r egar d t o the por t  of  Esbj er g,  t he s h ipp ing c ompany  DFDS men t ions  a h igh lab our  

c os t  and r ep or t s  the f o l l ow ing  r es t r ic t ions  on  emp loyment :  

-  pr oh ib it ion  on emp loym ent  of  non - nat ion als  or  work ers  emp loy ed  by emp loy ers  f r om 

ot her  EU or  non- EU c ount r ies ;  

 -  exc lus ive r ights  f or  c er t ain  c at egor ies  of  work ers ;  

 -  mandat or y c ompos it ion  of  gangs ;  

 -  exc lus ive r ights  of  t r ade un ion  members  (c los ed  s hop) .  

 

The r es pond ent  c ons ider s  thes e r u les  and  pr ac t ic es  maj or  c ompet i t ive d is adv ant ag es .  

 

 

 

701.  Br ows ing t hr ough a number  of  loc al  c ol l ec t i ve  agr eements  f or  Dan is h por ts ,  we wer e ab l e  

t o ident i f y a number  of  ov er t  c los ed  and/ or  pr ef er en t ia l  s hop  pr ov is ions  wh ic h ar e,  at  leas t  i n  

s ome por ts ,  c omp lemen t ed  by a mand at or y r eg is t r at ion  of  a l l  por t  work ers  and  pr ef er en t ia l  

r ec r u itmen t  r ights  f or  memb ers  of  emp loy ers '  as s oc iat ions .  W e s hou ld als o men t ion t hat ,  

wher eas  almos t  al l  Dan is h por t  work ers  ar e un ion is ed ,  t r ade un ion dens it y in Denm ark  as  a 

whole s t ands  at  abou t  67 per  c en t
502

.  
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 S ee C ar l e y,  M.  " T r ad e un i on  memb ersh i p 20 03 – 2 00 8" ,  E ir on l in e  2 2 S ept emb er  20 0 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  

http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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702.  The Nat ional  Agr eement  s t ipu lat es  t hat  wher e s ever al  s h ips  c al l  s imu lt aneous ly at  th e  

por t ,  the work ers  shal l  g ive pr ior i t y t o s h ips  hand led by members  of  the loc al  emp loy ers '  

ass oc iat ion
503

.  

 

 

 

703.  The Aab enr aa Agr eem ent  expr ess ly pr ov ides  that  t he emp loy er  mus t  appoin t  a f or eman  

who is  r espons ib le f or  c ompos ing and  lead ing gan gs  and  t hat  t h is  f or eman  mus t  be a memb er  

of  t r ade un ion 3F Aab enr aa ( § 7) .  Fur t hermor e,  i t  pr ov ides  t hat  the Boar d of  3F Aabenr aa c an  

r eques t  inf or mat ion  on  the members h ip of  t he loc al emp l oyers '  ass oc iat ion .  Load ing and  

un load ing  work  on  beh al f  of  emp l oyers  in  Aabenr aa who have n ot  j o ined  t he loc al  emp loy ers '  

ass oc iat ion
504

 shal l  not  be per f or med on mor e f av our ab le t erms  t han under  t he c ol l ec t i ve 

ag r eem ent .  Next ,  no work er  may  be engag ed  on t e rms  that  dev i at e f r om t hos e of  t he c ol l ec t i ve  

ag r eem ent .  F inal l y ,  f or  por t ,  s t or ag e and  war eh ous ing work  members  of  3F Aab enr aa s hal l  

enj oy pr ior i t y of  emp l oyment ;  t o t he ext en t  t hat  a s uf f ic ien t  number  of  memb ers  is  av ai lab l e,  3F  

under t ak es  t o ens ur e t hat  t hes e als o acc ept  war ehous ing work
505

 (§ 10) .  

 

 

 

704.  In Aar hus ,  t he Agr eement  f or  2004 -2007 pr ov i ded  t hat  work ers  be h ir ed  in t he emp loy ers '  

r ec r u itmen t  hal l  ( §  1) .  Emp loy ers  have t he r ight  t o  h ir e and  d is m iss  work ers ,  but  memb ers  of  

the loc al br anc h of  t r ade un ion  3F  shal l  hav e p r ior i t y,  and t he un ion  shal l  c heck  whet her  

c and idat es  ar e ef f ec t i vely  un ion is ed  ( § 4) .  

 

 

 

705.  In Bornholm ,  pr ior i t y of  emp loyment  is  gr an t ed  t o thos e members  of  t h e loc al  br anc h of  3F  

who hav e per f or med  the gr eat es t  number  of  wor k ing hours  f or  memb ers  of  t he emp loy ers '  

ass oc iat ion .  Shou ld  t her e s t i l l  be a s hor t ag e,  t h is  may  be f i l l ed  by c on t ac t ing  un ion  members ,  

the un ion  or  t he mun ic ipal  lab our  agenc y ( § 3 of  t he B or nholm  Agr eement  f or  2010-2012) .  I f  n o  

un ion  memb ers  ar e avai l ab l e,  t he emp l oyer  may  choos e ei t her  t o wai t  unt i l  un ion  member s  

bec ome av ai lab l e or  c ommenc e work  us ing i t s  ow n s t af f  who mus t  t hen  be emp l oyed  at  t he  

s ame c ond it ions  as  por t  work ers  and  under  s uper v is ion  of  t he un ion .  The emp l oyers  shal l  s t r iv e  

t o d is t r ibut e t he work  even ly  among  t he un ion  members  (§ 8) .  

 

 

 

                                                             
503

 §  4( 4)  of  t h e S p ec i a l  Pr o vis i ons  f or  P or t  W or kers  an n e xed  t o  th e C omm on N at i on al  A gr e emen t  f or  
th e T r ans p or t  an d L og is t ic s  S ec t or  f or  2 0 12 -2 0 14 .  
504

 T r ad e u n i on  3 F h as  n o kn owl ed g e of  t h e ac tu al  e x is t e nc e of  n on - memb ers .  
505

 I n  t h e D an is h or i g i n a l ,  t h e l a t t er  r u l e  r ead s :  
T i l  h avn e- ,  la ge r -  o g pak h usar b ej d e a n ta g es  fo r t r in sv is  med le mmer  af  3F Aa b en ra a ,  d er  
for p l ig t er  s ig  t i l ,  i  d et  o mfa n g t i ls t r ække l ig t  man g e me d le mmer  e r  d is p o n ib le ,  a t  s ør ge f or ,  a t  

d iss e ogs å p åt a ge r  s ig  la ge rar b ej d e.  
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706.  Emp loy ers  at  Esbj er g hav e t he r ight  t o r ec r u i t  work ers  f r om t r ad e un ion  3F.  Onc e h ir ed ,  

the un ion  member  is  ob l iged  t o per f or m t he wo rk  (§ 2  of  t he Agr eement  f or  2012 - 2014) .  

W eighers  and meas ur ers  mus t  always  be memb ers  of  t he loc al  br anc h of  3F ( § 7) .  

 

 

 

707.  In Hors ens ,  por t  work ers  ar e ob l ig ed t o acc ept  al l  j obs  and t o c oop er at e w it h occ as iona l  

non -un ion is ed work ers .  Howev er ,  the emp l oyer  s ha l l  not  h ir e non -un ion is ed work ers  as  long as  

un ion members  ar e av ai l ab le.  I f  a gang  is  inc omp let e,  the emp loy er  may  or der  t he work ers  t o 

c ommenc e op er at ions  on  c ond i t ion  t hat  t he lat t er  r ec eive f u l l  pay  f or  the whol e gang  ( §  3 of  t he  

Hors ens  Agr eement  f or  2012 - 2014) .  The work ers  shal l  not  work  f or  emp loy ers  who have n ot  

j o ined t he loc al  emp loy ers '  ass oc iat ion  at  low er  rat es  t han ag r eed  under  t he c ol l ec t i ve  

ag r eem ent  ( § 11) .  

 

 

 

708.  The Agr eem ent  f or  Naksk ov c on t ains  an el abor at e pr ov is ion  on t he ' Pr ior i t y R ight '  

(For t r ins r et ) .  F irs t  of  a l l ,  wher e both  memb ers  and  non - members  of  t he loc al  emp loy ers '  

ass oc iat ion  need  work ers  and t he number  of  avai lab l e work ers  may be ins uf f ic ien t ,  work ers  

mus t  g ive pr ior i t y t o t he member  emp loy er .  Memb er  emp loy ers  under t ak e t o pr ef er  t o emp loy  

members  of  t he loc al br anc h of  t r ade un ion 3F,  and shal l  s eek  t o d is t r ibut e work  among t h e 

r egu lar  w ork ers  ( fas t e havnear bej der e ) .  Ot her  por t  work  t hat  c annot  be c ar r ied  out  b y  

perman en t  work ers  or  wh ic h is  of  a s eas on al  nat u r e may be per f or med by t empor ary work er s  

paid t hr ough  s t eved or es ,  but  c ond it ions  may  not  be  below  t hes e of  t he c ol lec t i ve agr eem ent  f or  

por t  work ers  ( § 10) .  

 

 

 

709.  For eign  f is h ing vess els  ar r i v ing at  Sk agen  mus t  be un loaded  by memb ers  of  t he loc al  

un ion ( § 1 of  the Sk ag en Agr eement  f or  2012 - 2014,  wh ic h c onf ir ms  an agr eement  of  1987) .  The  

par t ies  t o t he c ol lec t i ve ag r eem ent  s hal l  s eek  t o ensur e t hat  al l  ar r i v ing f is h ing vess els  us e  

work ers  who usual ly  per f orm un load ing  work  at  t he por t  (§  20) .  I f  no lab our  is  avai l ab l e,  t he  

sk ipper  may  h ir e work ers  f or  t he ur gent  hand l ing  o f  h is  c ar go,  but  at  the next  c al l  and  f or  t he  

s or t ing of  f is h h e r emains  under  an  ob l ig at ion t o g ive pr ior i t y t o un ion is ed work ers  (§ 21) .  

 

 

 

710.  In Vej le,  the c ol l ec t i ve ag r eem ent  ob l iges  emp loyers  t o gr an t  pr ior i t y  of  emp loyment  f o r  

members  of  t r ad e un ion  K lub H.  Howev er ,  t h is  pr ior i t y on ly  app l ies  on  c ond i t ion  tha t  th e  

members  of  t h is  un ion  do not  dec l ine emp loyment  of f ers  (§  1  of  the Vej le Agr eem ent  f or  2010 -

2014) .  Members  of  K lub H s hal l  c on t r ol  whet her  work ers  ar e members  of  t he un ion ( § 3) .  I f  a 

gang is  inc omp let e,  the work ers  shal l  c ommenc e  work  and t he un ion  shal l  s eek  add i t iona l  

work f orc e ou ts ide t he un ion  and  c oop er at e w ith  t hem ( § 4) .  For emen ar e f r ee not  t o j o in  a  

un ion  ( § 7) .  The Boar d  of  K lub  H  may  r equ i r e d isc los ur e of  t he members h ip  of  t he emp loy ers '  
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ass oc iat ion ,  and t he Boar d of  the lat t er  may  r eques t  the un ion  t o s t at e  the appr oxim at e number  

of  por t  work ers  avai l ab l e f or  por t  op er at ions  ( § 9) .  

 

 

 

711.  A r ep or t  pub l is hed  by  t he Dan is h  Comp et i t ion Aut hor i t y in 2005 men t ions  t hat  mann ing  

sc ales  vary f r om por t  t o por t ,  t hat  in s ome of  them,  t he s ize of  t h e gangs  is  c ons ider ed  

d is pr opor t ion al t o t he type of  ac t i v i t y,  and t hat  ther e is  a lack  of  f lexib i l i t y.  In ot her  por ts ,  

mann ing r u les  wer e not  s een  as  a pr ob lem
506

.  

 

Res pond ing  t o ou r  ques t ionnai r e,  the Dan is h Por t  Oper at ors  c onf ir med  t he exis t enc e o f  

r es t r ic t ions  r es u lt ing f r om mand at or y c ompos it ion  of  gangs  and ov ermann ing .  Sh ipp ing l ine  

DFDS end ors ed  t h is  analys is  f or  Esbj er g.  

 

Mos t  loc al  c ol l ec t i ve ag r eements  indeed  s et  out  mandat or y mann ing  sc ales  wh ic h ar e in s om e 

c as es  c omb ined  w it h t ar i f f s  of  hou r ly o r  p iec ew ork  r at es  or  bonus es  (s ee,  f or  examp l e,  § 12 o f  

the Aab enr aa Agr eement  f or  2010 - 2012;  t he Aalb o rg Agr eement  f or  2012 - 2014;  i t em  C of  t he  

Aarhus  Agr eem ent  f or  2004- 2007;  § 5 and 6 of  the  Esbj er g Agr eement  f or  2012 - 2014;  § 16 of  

the Hors ens  Agr eement  f or  2012- 2014;  §  9 of  t he Naksk ov  Agr eement  f or  2010 - 2012;  §  11  e t  

seq.  of  t he Randers  Agr eement  f or  2012 - 2014;  § 10  of  t he Vej le Agr eement  f or  2012 - 2014) .  

 

In Aab enr aa,  the ‒ mand at or i l y un ion is ed ‒ f or eman has  a r ight  of  c o - dec is ion on  mann ing  

lev els  (§  12 of  the Aab enr aa Agr eem ent  f or  2010 - 2012) .  In Cop enhag en  ( as  f ar  as  s t i l l  r e lev an t  

t oday) ,  two work ers  ar e r equ ir ed  t o op er at e a c on t ain er  c r ane,  on e of  whom is  on  s t andby and  

maint ains  r ad i o c on t ac t  w i th t he op er at or  f or  r epai rs  or  ot her  t ec hn ic al  ass i s t anc e ( § 10(2)  o f  

the Cop enh agen  C it y & Por t  Dev elopm ent  Comp any  Agr eem ent  f or  2012 - 2014) .  

 

The Hors ens  Agr eement  r em inds  t he par t ies  that  the emp loy er  dec ides  on  t he number  of  gangs  

(§ 8 of  the Hors ens  Agr eem ent  f or  2012 - 2014) .  In Naksk ov,  i t  is  ag r eed  t hat  t he emp loy er  

dec ides  on  t he number  of  work ers  need ed  and  on  t he work  that  t hey  hav e t o c ar ry  out ;  work ers  

may be s w itc hed bet ween  quay  and on - board j obs  ( § 4 of  the Agr eement  f or  2010 - 2012) .  

 

 

 

712.  As  r egar ds  s elf - hand l ing,  t her e ar e s igns  of  c ons ider ab l e d if f er enc es  bet ween  por ts  and,  

mor eov er ,  of  leg al  unc er t ain ty  and  d isc r im inat or y  pr ac t ic es  wh ic h in s om e c as es  may  d is t or t  

c ompet i t ion
507

.  

 

F irs t  of  a l l ,  t he Nat ion al  Agr eement  s t ipu lat es  t hat  f or  a l l  work  on  boar d s h ips  of  over  160 dw t  

(400 dwt  f or  t imber  s h ips ) ,  por t  work ers  mus t  be h ir ed
508

.  

                                                             
506

 T r ansp or t -  og  En er g im i n is t er i e t  s amt  Søf ar tss t yr e ls e n og  K on ku r r e nc es t yr e ls en ,  V æks t  i  d a nske 
hav n e ,  N ovemb er  2 0 05 ,  

h t tp : / / www.kf s t .d k /~ / med i a/K FST /P u bl i kat i on er /D an sk / 20 0 5/ V aeks t % 20 i %2 0 d ans ke% 2 0h a vn e% 2 0 2 8 1
12 0 0 5. pdf ,  A nn e x 3,  2 .  
507

 U . S.  l aw  (2 2  CF R C h.  I  §  8 9. 1 Pr oh ib i t i ons  on  L on g sh or e W or k  b y U . S.  N at i on als )  men t i ons  n o 

b an  on l on gs h or e wor k b y c r ewm emb ers  ab oar d  U . S.  vess els  i n  D an ish  p or ts .  
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W her e work  is  per f or med on  boar d and t he s h ip 's  gear  is  us ed,  a w inchman mus t  be h ir ed ,  wh o  

mus t  be paid  as  a member  of  the gang .  Shou ld  t he s h ip r ef us e t o h ir e a w inc hman and  let  i t s  

own  c r ew  oper at e t he s h ip 's  gear ,  t he t ar i f f s  f or  po r t  work ,  bot h on  land  and  on  board,  s hal l  be  

inc r eas ed  by 10 per  c en t .  For  al l  work  on  boar d  sh ips  of  an ot her  nat ion al i t y t han  Dan is h ,  

Norweg i an  and Swed is h,  a loc al  w inc hman mus t  be  h ir ed ( i t  was  our  ass umpt ion  t hat  t he lat t er  

d is t inc t ion is  bas ed on langu age sk i l ls  and the need f or  f luent  c ommun ic at ion between s h ip an d  

shor e,  and t h is  was  c ons ider ed  a f a ir  guess  by bot h Dan is h Por t  Oper at ors  and  3F .  But  t he  

f ormer  als o c omment ed t hat ,  t oday ,  as  por t  work ers  als o unders t and Eng l is h ,  t he r u le may  

s ound a b it  odd in mos t  p lac es ) .  In c as es  wher e a  loc al  w inchman mus t  be h ir ed but  no loc a l  

work er  is  avai l ab l e t o op er at e t he s h ip 's  gear ,  t he s h ip is  en t i t led  t o us e i t s  own  c r ew t o  

per f orm t h is  work ,  w i thou t  any add i t ion al payment  of  any k ind.  How ever ,  t hes e r u les  on t he us e 

of  w inchmen s hal l  not  app ly t o s h ips  f or  wh ic h no  por t  work ers  mus t  be h ir ed  and  in s pec ia l  

c as es  wher e ot her  r u les  or  us ag es  app ly
509

.  

 

Some loc al  agr eem ents  c on t ain s pec if ic  pr ov is ion s  impos ing t he us e of  por t  work ers  f or  t he  

load ing and  un load ing of  r o - r o s h ips
510

.  I t  a ls o occ urs  that  t he loc al  ag r eement  exp r ess ly s t at es  

that  wher e c r ew  members  ass is t  in c ar go hand l ing op er at ions ,  t he gang  of  por t  work ers  shal l  b e  

r educ ed  pr op or t ion al l y
511

.  3F c omment ed  t hat  t he lat t er  c an  on ly  t ak e p lac e i f  no spec if ic  

mandat or y mann ing  sc ales  app ly  t o the hand l ing of  the c ar go c onc er ned .  

 

The Agr eement  f or  the Dan is h Car  Fer r y t er m inal work ers  c ont ains  an el ab or at e pr ov is ion on  

s oc ial  dump ing.  I t  ob l ig es  members  of  t he Ass oc ia t ion  of  Dan i sh  Car  Fer r y Oper at ors  t o gr an t  

the ben ef i t s  of  t he c ol l ec t i ve agr eem ent  t o t hei r  f or eign  work ers .  How ever ,  t h is  pr ov is ion  is  not  

app l i c ab le in c as e t empor ar y work ers  ar e h ir ed .  For eign c omp an ies  j o in ing t he Ass oc iat ion  

mus t  ab ide by t he r u les  of  t he Agr ee ment .  The prov is ion s ets  ou t  pr oc edur al  r u les  t o pr even t  

lab our  s t oppag es  and s ol id ar i t y s t r ik es
512

.  A c ompany-s pec if ic  pr ov is ion f or  Sc and l in es  

Denmark ,  wh ich  was  ag r eed  t o by  the Dan is h Seamen 's  Un ion ,  s t at es  t hat  t er m inal  work ers  

may  ass is t  in s t ow ing  c ar s  on  boar d,  but  t h is  is  on ly al l ow ed  dur ing peak  s eas ons  and  in peak  

per iods .  Th is  pr ac t ic e mus t  mor eov er  not  lead  t o at t empts  t o r educ e s h ip 's  c r ews
513

.  

 

 

 

713.  In 2005,  t he Dan ish  Comp et i t ion  Counc i l  s t at ed t hat  t he c ar go hand l ing  mon op oly  of  CMP,  

wh ich  is  ens hr ined  in  t he Cop enhag en  Fr eepor t  Ac t
514

,  pr ev en ts  s el f - hand l ing by  sh ip  oper at ors ,  

desp it e t he f ac t  t hat  the lat t er  wou ld r esu l t  in a mor e ef f ic ien t  us e of  sh ip 's  c r ews  and a bet t er  

                                                                                                                                                                                              
508

 §  7  of  th e Sp ec i a l  Pr ovi s i on s  f or  P or t  W orkers  an n exed  t o  th e C ommon  N at i on al  A gr e emen t  f or  
th e T r ans p or t  an d L og is t ic s  S ec t or  f or  2 0 12 -2 0 14 .  
509

 S ee § 8 of  t h e S p ec i a l  Pr o vis i ons  f or  P or t  W or kers  an n e xed  t o t h e C ommon  N at i on al  A gr eem en t  
f or  t h e T r ans p or t  an d L og is t ic s  S ec t or  f or  2 01 2- 2 01 4 .  
510

 S ee,  f or  examp l e,  i t em  C of  t h e A gr e emen t  f or  A ar h us  f or  2 0 04 -2 0 0 7 whic h i mp os es  t h e us e of  

p or t  wor kers  at  th e h an d l i n g of  r o - r o s h i ps  i n  t h e  W es t  N or wa y t r ad e an d  t h e p aym en t  of  'b l i n d men '  
(b l in d e mæ nd )  wh o d o n ot  p er f orm an y wor k;  h owe ver ,  t h e l a t t er  ru l e  is  s et  t o  d is ap p e ar  onc e a n e w  
ag r eem en t  is  c onc lu d ed .  
511

 §  4  of  th e N aks kov A gr e emen t  f or  2 0 10 -2 0 1 4.  
512

 §  1 4 of  t h e Ag r eem en t  f or  T er m i n al  W or kers  of  D an is h C ar  F er r y O p er at ors  f or  2 0 10 -2 0 1 2.  
513

 I t em  3( 1)  of  th e Pr ot oc ol  f or  Sc an dl i n es  D en mar k.  
514

 S ee s u pr a ,  p ar as  6 70  an d 6 97 .  
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ov er al l  us e of  r es ourc es
515

.  As  we hav e exp l ain ed,  t he Comp et i t ion Counc i l  r ec ommend ed t he  

ab ol i t ion of  the leg al mon opoly  of  CMP.  Up t o now,  the r el evan t  leg al pr ov is ions  have r ema ined  

unal t er ed .  

 

 

 

714.  In a mos t  r emark ab le j udgment  of  2011,  t he Dan is h Lab our  Cour t  dec lar ed  a un ion  s t r ik e  

and b lock ad e in t he por t  of  H ir ts hals  i l l eg al
516

.  The un ion 3F had opp os ed t he us e of  t he s h ip 's  

c r ew  f or  lash ing  and s ec ur ing work  on  boar d r o - pax vess els  oper at ed  by Far oes e Smyr i l  L ine,  

who had s t ar t ed a new week ly f er r y s er v ic e bet ween t he Dan is h por t ,  Tors havn and Ic el and .  

For  load in g  and un load ing work  pr oper ,  t he char t er er  of  t he s h ip r el ied  on  t he per manen t  

work ers  of  Fj ord  L ine,  an  exis t ing por t  us er  in H ir ts hals .  

 

The s h ip op er at or  c omp lain ed  t hat  i t  s hou ld  be al lowed  t o exerc is e f u l l  au t hor i t y t o or gan is e  

on - boar d work  and  t hat  t he s h ip 's  mas t er  had  s ole r es pons ib i l i t y f or  s af e load ing.  He als o  

ass er t ed  t hat  in al l  Nor d ic  por ts ,  lash ing and  sec ur ing is  lef t  t o t he c r ew,  w it h t he s ol e  

exc ept ion  of  Es bj erg,  wher e loc al  dock ers  mus t  be h ir ed ;  how ev er ,  t he lat t er  por t  c annot  b e  

c ompar ed  t o H ir ts hals  wh ic h is  muc h c los er  t o t he s ea;  f ur t her mor e,  un l ik e t he dock ers ,  t he  

c r ew wer e t r ain ed t o per f orm las h ing and s ec ur ing  work .  The s h ip owner  c ou ld not  unders t and  

why Col or  L ine and Fj ord L ine,  two ex is t ing por t  us ers  in H ir tshals ,  wer e al l owed  t o us e t hei r  

own  c r ews  and  why on ly  Smyr i l  L ine s hou ld  be f or c ed t o r ely  on dock ers .  The appr oach  t ak en  

by t he un ion  r es u lt ed  in an  i l l eg al  d isc r im inat ion .  The c har t er er  add ed  t hat  no por t  work ers  

mus t  be h ir ed in t he ot her  por ts  on  the r ou t e,  and t ha t  las h ing on loc al f er r ies  in the Far oe  

Is lands  is  ens ur ed by the c r ew as  wel l .  The p lain t i f f ' s  lawy er  ar gued t hat  i t  is  c us t omar y i n  

H ir tshals  t hat  las h ing and s ecur ing work  on r o - r o sh ips  is  not  per f or med by por t  work ers  and  

that  f orc ing  Smyr i l  L ine,  as  t he on ly  op er at or ,  t o us e por t  work ers  wou ld  amoun t  t o an  

unacc ep t ab l e and  ant i - c ompet i t i ve d isc r im inat ion .  The s t r ik e mor eov er  enc r oac hed upon t he  

manag er ial  au thor i t y of  t he emp loy er  and was  d ispr op or t ional .  

 

Bef or e Cour t ,  a un ion  r epr es en t at ive r et or t ed  t hat  the exempt ion  f or  the two exis t ing s h ipp in g  

l ines  us ing  H ir ts hals  r es t ed  on  a loc al  unwr it t en  ag r eem ent  and  was  mor eover  j us t i f ied  

h is t or ic al l y,  bec aus e t hes e l ines  had  been  op er at ing f r om the por t  f or  90 and 60 years  

r es pec t ively .  Fur t hermor e,  t he e xc ep t ion  on ly  app l i ed  t o r ou t es  bet ween  Denm ark  and  Nor way .  

I f  F j ord L ine s t ar t ed up a new s er v ic e t o Sweden ,  f or  examp l e,  t hen t he s it uat ion wou ld  b e  

d if f er ent .  The un ion  r ep r es en t at ive den i ed  t hat  s h ip 's  c r ews  r ec eiv e s pec if ic  t r a in ing  f or  las h ing  

and s ec ur ing work .  The un ion  als o s t at ed t hat  las h ing and s ec ur ing is  a nat ur al  par t  of  load in g  

op er at ions ,  t hat  i t  is  f u l l y c over ed  by t he pr ov is ion  of  t he Nat ional  Agr eement  on  th e  

c ompu ls or y us e of  por t  work ers  f or  inboard  work
517

 and  t hat  exempt ions  ar e on ly  p oss ib le on  

the bas is  of  loc al  us ages  or  c us t oms.  
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 "L ov om  Køb en h a vns  f r i h a vn " ,  
h t tp : / / www.kf s t .d k /A f g oer e l s es d at ab as e/ K on kur r enc e o mr a ad et /A f g o er e ls er /2 0 05 /L o v - om-
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 L ab ou r  C ou r t ,  27  Oc t ob er  20 1 1,  AR 2 01 1. 0 3 51 ,  S myr i l  L i n e P /F  vs .  L an ds org an is at i on  i  D an mar k 

f or  F ag l i g t  F æl l es  F or b un d ,  T r ans p or t gr up p en .  
517

 §  7  of  th e A gr eem en t ,  men t i on ed  ab ove.  
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Next ,  w it ness es  exp l ain ed t hat  in on e t er m inal  at  Aalbor g,  por t  work ers  ar e als o us ed  t o las h  

and s ec ur e c ar goes  on board r o - r o s h ips .  In Aar hus ,  one exc ep t ion app l i es  under  wh ic h las h ing  

c an be done by the  c r ew.  In Fr ed er ic ia,  a l l  las h ing on boar d r o - r o s h ips  is  c ar r ied ou t  by  

s ai lors .  The HR man ager  of  Fj or d L ine s t at ed t hat  t her e ar e no t wo por ts  in Denm ark  wher e t h e 

ru les  on  las h ing ar e t he s ame,  and  t he s it uat ion  may  even  var y f r om s h ip t o s h ip.  He adde d  

that  lash ing does  not  r equ i r e long t r ain ing ,  and  that  t he por t  work ers  of  H ir ts hals  wou ld  

c er t ain ly be ab l e t o ac qu ir e t he nec ess ary sk i l ls .  

 

The Cour t  r eas on ed  t hat  i t  was  unnec ess ar y t o  ru le on  t he int er pr et at ion  of  t he r el ev an t  

pr ov is ion  on  inboar d work  of  t he Nat ion al  Agr eem ent .  I t  not ed  t hat  in  H ir ts hals ,  las h ing and  

s ecur ing on boar d sh ips  of  Fj or d L ine and Color  L ine was  not  c ar r ied  out  by por t  work er s  

(nei t her  perman en t  work ers ,  nor  c as ual  work ers ) .  As  a c ons equ enc e,  las h ing and s ec ur ing,  at  

leas t  on boar d r o- r o s h ips ,  is  not  c ons ider ed  por t  work  r es erved  t o por t  work ers .  Fur t her mor e ,  

the oper at ions  of  las h ing and s ec ur ing ar e in t heir  ent ir et y c ar r ied  ou t  on  boar d t he sh ip an d  

ar e of  gr eat  impor t anc e f or  the s h ip 's  s eawor t h iness .  The sh ip 's  mas t er  bears  t he u lt imat e  

r es pons ib i l i t y t hat  t h is  work  be c ar r ied  ou t  s af ely .  Agains t  t h is  backgr ound ,  t he Cour t  dec ided  

that  Smyr i l  L ine was  ent i t led  t o oppos e t he deman ds  of  t he un ion and t hat  the indus t r ia l  ac t ion  

under t ak en  by the lat t er  was  i l legal .  

 

In int er v iews ,  a manag er  of  Smyr i l  L ine and  t he t r ade un ion  3F c onf ir med  t hat ,  t od ay ,  las h ing  is  

s t i l l  per f or med  by t he c r ew and  t hat  t h is  has  not  g iven r is e t o any f ur t her  indus t r ia l  ac t ion .  

Smyr i l  L ine exp l ain ed t hat  i t  had  mov ed  t o H ir ts hal s  bec aus e in ot her  por ts  suc h as  Hans tholm  

and  Esbj er g,  wher e i t  c al l ed  pr ev i ous ly,  the r equ ir emen t  t o h ir e dock ers  f or  las h ing wor k  

c r eat ed  a t r emend ous  ext r a c os t .  Our  int erv iew ee c onf irmed  i t s  s at is f ac t ion  w it h t he h ir ing o f  

perman en t  por t  work ers  f r om Fj or d  L ine f or  ot h er  por t  work  bec aus e w it h 1  or  2 c al l s  a week ,  

emp loy ing  perman en t  work ers  of  i t s  own wou ld be uns us t ainab l e.  

 

The Dan is h Car  Fer r y Ass oc iat ion  inf or med  us  t ha t ,  i f  t he c ol l ec t i ve bar gain ing ag r eement  f or  

por t  work ers  ent er ed by the por t  or  t he loc al  hand l ing c ompan ies  app l ies  t o las h ing work ,  t h e 

por t  may  r equ ir e t he por t  work ers  t o c ar ry ou t  s uc h work .  Such a pr ov is ion  does  how ever  not  

imp ly t hat  the dock ers  ar e ent i t led ,  or  hav e any exc lus iv i t y,  t o c ar r y out  t hat  work .  Acc ord ing t o  

the Ass oc iat ion ,  the pr es ent  s t at e of  t he law  is  t hat  loc al t r ad i t ion  r ather  t han  c ommon s ens e  

dec ides  t he bound ar ies  of  what  is  work  t hat  is  per f ormed  by por t  work ers  and work  per f or med  

by sh ip 's  c r ew ,  mak ing i t  d i f f ic u lt  f or  s ome por ts  t o at t r ac t  new  c us t omers  or  t o mod e r n is e thei r  

op er at ions .  

 

 

 

715.  The Dan is h Por ts  Ass oc iat ion  and  t he Dan is h Por t  Oper at ors  inf ormed  us  that  ther e ar e n o  

fundament al  obs t ac les  t o t empor ar y t r ans f ers  of  work ers  bet ween  emp loy ers  or  t o ot her  por ts .   

 

Some loc al  ag r eem ents  r egu lat e t he per f o r manc e o f  por t  work  in ot her  por ts .  Por t  work ers  f r om 

Naksk ov  work ing  in  other  por ts  s hal l  be paid  at  t he Naksk ov  r at es
518

.  Dan is h Por t  Oper at ors  
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 §  1 1 of  t h e Ag r eem en t  f or  20 1 0 - 20 1 2.  
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c omment ed t hat  t he lat t er  r u le is  imposs ib le t o enf orc e and  that  i t  s hou ld be r ead  as  a  

dec lar at ion  of  int en t  r at her  t han  as  a leg al  r u le.  

 

W e have not  s tud ied  gener al  Dan is h labour  law  on t he ass ignment  and  h ir ing out  of  work ers .  

 

 

 

716.  Acc ord ing t o Dan ish Por ts  Ass oc iat ion ,  i t  is  perm it t ed  t o emp loy  t empor ar y por t  work ers  

v ia j ob r ec ru it men t  or  emp loym ent  agenc ies .  The Dan ish Por t  Oper at ors  spec ify t hat  t empor ary  

ag enc y work ers  c an  on ly  be emp l oyed  wher e t he pools  al l ow i t
519

.  

 

The Nat ion al  Agr eem ent  f or  2012 - 2014 s t at es  the par t ies  ar e aw ai t ing t he leg is lat i ve  

imp lemen t at ion  of  t he Tempor ar y W ork  D ir ec t ive  and als o  c on f irm  t hat  t he Agr eem ent  is  

c ompat ib le w it h F ixed  Term W ork  D ir ec t ive 99/ 70/ EC
520

.  Dan ish Por t  Oper at ors  and t he t r ade  

un ion 3F bot h r epor t ed  t hat ,  by 1 Sep t ember  2012,  no f ur ther  s t eps  had been  t ak en .  

 

 

 

717.  The Dan ish Por t  Oper at ors  s t at e t hat  ru les  on  emp loyment  ar e pr oper ly enf orc ed .  In t h is  

r es pec t ,  t he Dan ish  Por ts  Ass oc iat ion  h igh l ights  the impor t anc e of  negot iat ions  between  

emp loy ers  and un ions .  

 

 

 

 

-  Res t r i c t i ve work ing pr ac t ic es  

 

 

718.  The Dan is h Por ts  Ass oc iat ion men t ions  the f o l low ing  r es t r ic t i ve work ing pr ac t ic es :  l im it ed  

work ing days  and hours ;  inadequ at e dur at ion of  sh if t s ;  lat e s t ar ts ,  ear ly knock ing of f ;  

unj us t i f ied int er r upt ions  of  work  and br eaks .  The Dan is h Por t  Oper at ors  ment ion  inad equat e  

dur at ions  of  sh if t s  and  over mann ing.  How ever ,  nei t her  of  t hes e pr of ess ion al  or gan is at ions  

r egar ds  t hes e iss ues  as  maj or  c omp et i t i ve obs t ac les  f or  t he s ec t or  in gener al .  Dan is h Por t  

Oper at ors  add ed,  how ev er ,  t hat  thes e pr ac t ic es  may  c aus e hug e pr ob lems  f or  ind iv idua l  

c ompan i es .  

 

 

 

719.  Cer t ain  r u les  of  c ol l ec t i ve ag r eements  s eem t o r ef lec t  t he exis t enc e ‒ at  leas t  in t he pas t  

‒ of  c er t ain  r es t r ic t i ve work ing pr ac t ic es .  
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The Nat ional  Agr eement  ob l iges  work ers  t o c on t inue t hei r  work  i f  a gang  is  or  bec om es  

inc omp let e,  but  they  ar e en t i t led  t o f u l l  paym ent  f o r  the whol e gang .  In  t he even t  of  a s hor t ag e  

of  work ers  t o c ar r y on  w it h al l  t asks ,  t he emp l oyer  may  or der  t he work ers  t o c on t inue work  a t  

on e hatc h
521

.  I t  a ls o s t r ess es  t he s ole au t hor i t y of  t h e emp loy er  t o dec ide on  int er r up t ions  of  t he  

work  due t o weat her  c ond i t ions
522

.  

 

The Nat ion al  Agr eement  ob l ig es  t he par t ies  t o nego t iat e on  new c ond it ions  of  work  i f  new  c arg o  

types  or  mec han ic al  equ ipmen t  ar e int r oduc ed
523

.  

 

The Aabenr aa Agr eement  expr ess ly c onf ir ms  that  the emp l oyer  has  t he r ight  t o int r oduc e new 

mec han ic al  equ ipmen t  f or  t he s av ing  of  lab our  or  t he pr ot ec t ion  of  c ar goes
524

.  In s uc h a c as e,  

the Agr eem ent  f or  war ehous ing in Aar hus  ob l iges  t he emp loy er  t o neg ot iat e on  an  adap t at ion  o f  

pay  r at es
525

.  In Sk agen ,  t he int r oduc t ion of  new  work ing methods  mus t  be t he subj ec t  of  

c onsu lt at ions
526

.  Upon  t he int r oduc t ion  of  new  c argoes  or  mec han ic al  equ ipmen t  in t he por t  of  

Bornholm ,  t he par t ies  s hal l  neg ot iat e on  t he nec ess ar y ad ap t at ions  (s uc h as  a s urchar ge) .  

Adapt at ions  of  t he number  of  work ers  ar e als o a ma t t er  f or  negot iat ions
527

.   

 

The Aar hus  Agr eem ent  f or  2004 - 2007 ins is t ed t ha t  work ing t imes  mus t  be c omp l ied w it h and  

that  add it ion al br eaks  bey ond i t s  pr ov is ions  cannot  be t oler at ed  (§ 2( 4) ) .  A ls o,  wor k  

c ommenc ed mus t  be f in is hed  ( § 5) .  

 

In Hors ens ,  emp loy ers  have exp r ess ly r es er ved t he r ight  t o mov e work ers  t o anot her  j ob onc e  

thei r  in i t ia l  t ask  is  c omp let ed
528

,  and work ers  h ir ed a t  an hour ly r at e or  f or  p iec e work  may not  

leave work  unt i l  t hey hav e f in ished  t h ei r  j ob
529

.  

 

 

 

720.  Anot her  char ac t er is t ic  ru le is  t hat  t he emp loy ers '  ass oc iat ion and  t he un ion  ag r ee t o  

r egu lat e not h ing beyond  t he t erms  of  t he c ol l ec t i ve ag r eem ent  t han on  t he bas is  of  a c ommon  

unders t and ing
530

.  Some agr eem ents  als o ins is t  t hat  work ers  may  not  be emp l oyed  on  c ond it ions  

that  d if f er  f r om  t hos e s et  ou t  in i t s  pr ov is ions
531

.  
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-  Qual i f i c at i on and t rai ni ng iss ues  

 

 

721.  In  2005,  s ever al  obs er vers  s ugges t ed t hat  emp loy ers  ar e mor e mot ivat ed  t o inves t  i n  

t r a in ing f or  t hei r  per man en t  work ers  than  f or  c as ual pool  work ers .  As  a r es u lt ,  a St at e -

subs id ized  VET s ys t em r em ained  lar gely  unus ed and t he c ompet enc e gap  between  bot h  

c at egor ies  of  work ers  t hr eat ened  t o w iden
532

.  Dan is h  Por t  Oper at ors  c omment ed  t hat  i t  is  t oo 

ear ly t o s ay  whet her  t h is  pr ob lem w i l l  be s olved t hr ough  t he new AMU t r ain ing  sc hem e 

desc r ibed  ab ov e.  The t r ade un ion  3F  poin t ed  out  t hat ,  t o addr ess  t h is  iss ue,  t he c ur r en t  

Nat ional  Agr eem ent  (§ 13)  g ives  c as ual work ers  t he r ight  t o f o l l ow t wo weeks  of  educ at ion ,  

paid  by t he emp loy ers .  

 

 

 

 

-  Heal t h and s af ety  i ssues  

 

 

722.  The Dan ish W ork ing Env ir onment  Aut hor i t y,  t he Dan is h Por ts  Ass oc iat ion and  t he Dan is h  

Por t  Oper at ors  al l  ag r ee t hat  r u les  on  heal t h and  s af ety  of  por t  work ers  ar e s at is f ac t or y an d  

pr oper ly en f orc ed.  

 

 

 

 

9. 4. 7.  Appr a isa ls and  out look  

 

 

723.  The Dan ish Por ts  Ass oc iat ion is  of  the op in ion that  t he c ur r ent  por t  lab our  r eg ime of f ers  

suf f ic ient  leg al c er t ain t y.  I t  c ons iders  the cur r en t  r el at ions h ip bet ween por t  emp loy ers  and por t  

work ers  and  t heir  r espec t ive or gan is at ion  s at is f ac t or y.  Howev er ,  the  Ass oc iat ion  f eels  t hat  th e  

cur r ent  por t  lab our  r eg ime has  a d ir ec t  neg at ive impac t  on  the c omp et i t i ve pos it ion  of  t h e  

Dan is h  por ts ,  bec aus e c ol l ec t i ve bar gain ing  r es u lts  in  mor e exp ens ive por t  s er v ic es .  Th e  

Ass oc iat ion c onc ludes  t hat  “ a mark et  bas ed s olu t ion f or  the indus t r y”  is  needed  and t hat  th is  

c ou ld be ac h ieved  t hr ough  agr eements  bet ween  t he  s oc ial  par t ners .   
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724.  The Dan is h Por t  Oper at ors  c ons ider  t he c ur r en t  por t  labour  r eg im e s at is f ac t or y and  

c onf irm t hat  i t  of f ers  suf f ic ien t  legal  c er t aint y.  T he r elat ions h ip bet ween por t  emp loy ers  and  

por t  work ers  and  t hei r  r es pec t ive or gan is at ions  is  gen er al l y  desc r ibed  as  good .  The c ur r en t  

por t  labour  r eg ime is  r ep or t ed  t o have bot h a pos it i ve and a neg at ive impac t .  In t h is  r egar d ,  

r ef er enc e is  made t o t he ex is t ing  pool  mon op ol i es  wh ich  ar e bel i eved  t o r esu l t  in h igher  wages  

(negat ive impac t )  and t o t he f lexib i l i t y of  the s ys t ems wh ich means  lower  c os ts  (pos it i ve  

impac t ) .  

 

 

 

725.  The t r ade un ion 3F bel iev es  t hat  Danmark  s hou ld r at i f y ILO Conv ent ion  No.  137 and t hat  

the heal t h and  s af et y r ec or d shou ld  be impr ov ed .  

 

 

 

726.  Ask ed  f or  an appr ais al  of  t he cur r en t  por t  lab our  s ys t em,  t he Dan is h Sh ipowners '  

Ass oc iat ion  s t at ed  t hat  t he r eg ime is  d if f er en t  f r om por t  t o por t  and  t hat  t he s t andar d  

ag r eem ents  bet ween  s h ipown ers  and s t ev ed or e c ompan i es  ar e t o s ome ext ent  old - f as h ioned  

but  in gen er al  acc ept ab l e.  

 

 

 

727.  W ith r egar d t o t he por t  of  Es bj er g,  t he s h ipp ing c ompany DFDS c on f ir ms  that  t he cur r en t  

por t  lab our  r eg ime is  s at is f ac t or y and  t hat  i t  of f er s  suf f ic ien t  leg al  c er t aint y.  The r el at ions h ip  

between  por t  emp l oyers  and por t  work ers  and  t hei r  r es pec t ive or gan is at ions  is  c ons ider ed  

good,  bec aus e par t ners  meet  on a r egu lar  bas is  t o d iscuss  r elev an t  iss ues .  For  DFDS,  th e  

r eg ime of  por t  lab our  at  Es bj er g has  no d ir ec t  impac t  on  t he c ompet i t i ve pos it ion  of  t he por t .  

Yet ,  as  we have s een
533

,  the c ompany als o iden t i f ied a number  of  s er ious  r es t r ic t ions  wh ich  

al l eg ed ly do have a negat ive c ompet i t i ve ef f ec t .  Fo r  DFDS,  t he lab our  r eg ime at  Immingham in  

the UK is  a bes t  pr ac t ic e.  

 

 

 

728.  For  t he Dan is h Por t  Oper at ors ,  t her e is  no need  or  sc ope f or  EU ac t ion in t he f ie ld  of  po r t  

lab our .  I t  s pec if ies  t hat  t he mat t er  is  bes t  lef t  t o t he s oc ial  par t ners .  

 

 

 

729.  The t r ad e un ion  3F t h inks  that  the EU s hou ld "abs olu t ely not "  t ak e any f ur t her  in i t iat i v e  

bec aus e i t  w i l l  on ly  amoun t  t o fur t her  l iber al i s at ion  wh ich t he un ion  s t r ong ly op pos es .  
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730.  The Dan is h Sh ipowners '  Ass oc iat ion  s t at ed  t hat  t hey  ver y muc h welc ome t he new por t  

pol i c y in i t iat i ve of  t he Eur op ean Commiss ion but  f a i l  t o s ee what  k ind of  spec if ic  ac t ion f r om  

the EU t hat  c ou ld be r el ev an t  w it h r eg ar d t o por t  labour  in Denmark .  

 

 

 

731.  Sh ip owner  DFDS bel i ev es  t hat  t her e is  a  need  f or  EU  ac t ion  d ir ec t ed  ag ains t  t he  

exc lus ive r ights  of  por t  work ers .  

 

 

 

 

9. 4. 8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

731A.  Dan is h s t ak eh old ers  r epor t ed no maj or  r ec en t  dev el opments .  Under  the new Nat iona l  

Col l ec t i ve Agr eem ent ,  the s oc ial  par tners  w i l l  inves t igat e t he impac t  of  the ext ens ive  

au t omat ion  of  por ts  on sk i l l  r equ ir em ents .  Int er es t ing ly,  the Dan is h Por t  Oper at ors  us ed t he  

pr es ent  s t udy t o pub l is h an  inf ormat ive pamph let  on t he or gan i s at ion  of  por t  lab our  in t hei r  

c ount r y f or  f or eign  por t  c us t omers
534

.  
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9. 4. 9.  Sy nops is  

 

 

732.  

SYNOPSIS OF PORT LABOUR IN DENMARK535 
L ABOUR M AR KET  

F a c t s  

  1 2 0  s e a p o r t s ,  2  m a i n  p o r t s  

  M i xe d  m a n a g e m e n t  m o d e l  

  8 7 , 8 m  t o n n e s  

  1 5 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  6 1 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  M o r e  t h a n  1 0 0  e m p l o ye r s  

  5 0 0 - 6 0 0  c a s u a l  p o r t  w o r k e r s  

  1 , 5 0 0 - 5 , 0 0 0  p e r m a n e n t  p o r t  

w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  9 5 - 1 0 0 %  

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  N o  P a r t y  t o  IL O  C 1 3 7  

  N a t i o n a l  C B A  f o r  T r a n s p o r t  a n d  

L o g i s t i c s ;  l oc a l  C B A s  f o r  p o o l s ;  1  

C B A  f o r  f e r r y  t e r m i n a l  w o r k e r s  

  Im p o r t a n t  r o l e  o f  l o c a l  u s a g e s  

  2  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  P e r m a n e n t l y  e m p l o ye d  

t e r m i n a l  w o r k e r s  

( 2 )  In  1 2  p o r t s :  c a s u a l  p o o l  

w o r k e r s  h i r e d  p e r  d a y  o r  s h i f t  i n  

h i r i n g  h a l l s  

I s s u e s  

  E xc l u s i ve  r i g h t  o f  o p e r a t o r  C M P  /  

t r a d e  u n i o n  i n  C o p e n h a g e n  

  E xc l u s i ve  r i g h t  o f  p o o l  w o r k e r s  

  O ve r t  c l o s e d  o r  p r e f e r e n t i a l  s h o p  

  M a n d a t o r y  m a n n i n g  s c a l e s  

  B a n  o n  s e l f - h a n d l i n g ,  b u t  

a r b i t r a r y  e xc e p t i o n s  i n  s o m e  f e r r y  

p o r t s  

  B a n  o n  t e m p o r a r y  a g e n c y  w o r k  

u n l e s s  l o c a l  us a g e s  p e r m i t  i t  

  R e s t r i c t i ve  w o r k i n g  p r a c t i c e s  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  N a t i o n a l  t r a i n i n g  a n d  c e r t i f i c a t i o n  

s t a n d a r d s  

  J o i n t l y  m a n a g e d  t r a i n i n g  s i n c e  

2 0 1 1  

  C o m p a n y - b a s e d  t r a i n i n g  

 

T h e  L a w  

  M a n d a t o r y  c e r t i f i c a t i o n  o f  

e q u i p m e n t  o p e r a t o r s  

  R i g h t  t o  t r a i n i n g  g u a r a n t e e d  i n  

C B A s  

I s s u e s  

  S u c c e s s  o f  n ew  t r a i n i n g  s c h em e  

r e m a i n s  t o  b e  e va l u a t e d  

HE ALT H AND S AFET Y  

F a c t s  

  N o  s p e c i f i c  s t a t i s t i c s  a va i l a b l e  

  H i g h e r  a c c i d e n t  r a t e  t h a n  n a t i o n a l  

a ve r a g e  

 

T h e  L a w  

  S p e c i f i c  O r d e r  o n  L o a d i n g  a n d  

U n l o a d i n g  o f  S h i p s  

  P a r t y  t o  IL O  C 1 5 2  

  S a f e t y  r u l e s  i n  C B A s  

I s s u e s  

  N o  s p e c i f i c  i s s u e s  b u t  s t i l l  r o o m  

f o r  i m p r o ve m e n t  

                                                             
535

 T hr ou g h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  2 0 1 2.  C on t a i n er  th r ou gh p ut  r an k i ng is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.5. Estonia  

 

 

9. 5. 1.  Por t  sy stem
536

 

 

 

733.  By f ar  t he lar ges t  Es t on ian  por t  is  the mu lt i - pur pos e por t  of  Tal l inn ,  wh ich c ons is ts  of  f ou r  

por t  ar eas ,  s pr ead  along  t he c oas t l ine:  t he O ld  C it y harbour ,  Muuga,  Pal j ass aar e and  Pald isk i  

Sou th harbour .  Ot her  impor t an t  Es t on i an por ts  inc lude Kunda,  Pär nu  and S i l lamäe.  Es t on i an  

por ts  als o hand l e t r ans it  t r af f ic  gener at ed  in Russ ia .  

 

In 2012,  Es t on ian  por ts  hand led  ab out  43. 05 m i l l ion  t onnes  of  c argo
537

.  As  f or  c ont ain er  

thr oughput ,  Es t on ian  por ts  r ank ed  2 1s t  in t he EU and 96t h in t he wor ld in 2011
538

.  

 

 

 

734.  Es t on i an por ts  ar e oper at ed as  pub l ic  l im it ed c ompan ies .  The por t  of  Tal l inn,  as  mos t  

por ts  in Es t on i a,  is  s t at e- owned  and  oper at es  as  a  pur e land l or d por t ,  not  pr ov id ing any  c ar go  

hand l ing  s er v ic es .  The por t  of  Kunda and  i t s  f ac i l i t i es  ar e en t ir e ly  pr iva t ely  own ed.  In ot her  

por ts ,  shar es  ar e owned  by t he mun ic ipal i t y and  pr ivat e c ompan ies .  

 

 

 

735.  Des p it e r ep eat ed r eques ts ,  we r ec eiv ed ver y l i t t le in f or mat ion f r om Es t on i an s t ak eh olders .  

The Por t  Aut hor i t y of  Tal l inn  inf or med  us  t hat  i t  was  in a d if f ic u lt  pos it ion  t o r ep ly  t o t he  

ques t ionn ai r e,  bec aus e,  as  a land l or d por t ,  i t  is  not  involv ed  in s t eved or ing op er at ions ,  and  has  

no inf or mat ion  on t hes e ac t iv i t ies .  

 

 

 

 

9. 5. 2.  Sour ces of  law  

 

 

736.  The man agem ent  of  Es t on ian  por ts  is  gov er ned by the Por ts  Ac t  of  22 Oc t ober  1997
539

 

wh ich main ly  desc r ibes  t he c lass if ic at ion  of  por ts  and t he exerc is e of  pub l ic  au t hor i t y f unc t ions .  

                                                             
536

 F or  g en er a l  i n f or mat i on on  Es t on i an  p or ts ,  s ee I S L,  Pu b l ic  F in a nc in g a n d C ha rg in g Pr ac t ic es  o f  
Se a por ts  in  t h e  EU ,  B r emen ,  20 0 6,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  9 0- 98 ;  N as k i ,  
K . ,  E ig en tu ms -  u nd or g an is at io nss t r uk t ur e n vo n Os tse eh äf e n,  T u r ku /  Å b o,  U ni vers i t y  of  Å b o /  

Un i vers i t y  of  T ur ku,  2 00 4,  2 1 2- 24 5;  www. es t on i an p or ts .c om ;  f or  s t a t is t ic s ,  s e e  

ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  
537

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23  
538

 C ont a i n er  r an k i n g b as ed on  UNCT A D ,  R ev iew of  M ar i t ime Tr a nsp or t  20 1 3,  N ew Yor k  an d G en e va,  

UNCT AD /  U N,  2 0 13 ,  h t tp : / /u nc t ad . or g/ en /D ocs / r m t2 0 1 3 _ en . pdf ,  1 7 9- 18 0 .  

http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.estonianports.com/
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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For  examp l e,  i t  pr ov ides  t hat  por ts  mus t  hav e a por t  c er t i f ic at e c on f ir m ing t hat  t hey  meet  t h e  

s t andar ds  es t ab l is hed  by leg is lat ion ,  and ar e open  f or  s af e s h ipp ing t r af f ic  and t he f unc t iona l  

ac t i v i t ies  of  a por t  ( § 11( 1) ) .  

 

The Por ts  Ac t  s ets  ou t  no spec if ic  r u les  on c ar go hand l ing and  por t  labour .  

 

 

 

737.  The Requ ir em en ts  f or  St or age Fac i l i t ies  f or  and  P lac es  of  Load ing,  Un load ing  and  

Tr ans h ipment  of  Chem ic als ,  and f or  Ot her  St r uc tu r es  Nec ess ar y f or  Hand l ing of  Chem ic als  i n  

Por ts ,  Road  Tr anspor t  Ter m inals ,  Rai lw ay  St at ions  and A ir por ts ,  and Spec ial  Requ ir em ents  f o r  

Hand l ing Ammon ium N it r at e,  wh ic h wer e la id  down by Regu lat ion  No.  106 of  6 Dec emb er  

2000
540

,  do not  c ont ain  any  s pec if ic  pr ov is ion on  por t  lab our  ei t her .  

 

 

 

738.  Car go hand l ing in Es t on i a is  gov erned  by gen er al lab our  law .  No spec if ic  por t  lab our -

r elat ed leg is lat ion  s eems t o exis t .  Con t r ac ts  of  emp loyment  ar e gover ned  by the Emp loym ent  

Cont r ac ts  Ac t  of  17 Dec ember  2008
541

.  

 

 

 

739.  The Occ upat ional  Heal t h and Saf et y Ac t  of  16  June 1999
542

 a ls o app l i es  t o t he por t  s ec t or  

but  c ont ains  no pr ov is ions  s pec if ic  t o t hat  s ec t or .  Nei t her  ar e t her e any por t -s pec i f ic  

imp lemen t ing r egu lat ions .  Gener al  r egu lat ions  wh ic h may be of  r e lev anc e t o por t  labou r  

inc lude,  f or  examp l e,  the Occupat ion al Heal t h An d  Saf et y Requ ir em ents  For  Manu al Hand l in g  

Of  Loads  ( Regu lat ion  No.  26 of  t he M in is t er  of  Soc ial  Af f a i rs  of  27  Febr uar y 2001)
543

 and t he 

Occupat ion al  Heal t h And Saf et y Requ i r emen ts  For  Us ing Hazar dous  Chemic als  And Mat er ia l s  

Cont ain ing  The Lat t er  ( Regu lat ion  No 105  of  t he  Gov ernment  of  t he Repub l ic  of  20  Marc h  

2001)
544

.  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing  and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  in a s ep ar at e  

ins t r umen t
545

.  

 

                                                                                                                                                                                              
539

 S ad am as e ad us  V as t u võ et u d 2 2.  ok t oob r i l  1 9 97 .  a .  
540

 N õud ed  kem i kaal i  h o i u koh al e,  p e al e - ,  mah a-  j a ü mb er l a ad i mis koh al e n in g t e is t e l e  kem i kaal i  
kä i t l em is eks  va j a l i ke l e  eh i t is t e l e  s ad am as ,  au t ot er mi n al is ,  r au dt e ej a amas  j a  l en n u j aam as  n i n g  
er in õu d ed  ammo on i u mn i t r aad i  kä i t l em is e l e vas tu võet u d t eed e -  j a  s id em i n is t r i  6 . 1 2. 20 0 0.  a  

määr us eg a n r  10 6 .  
541

 T ööl ep i ng u s e ad us .  
542

 T ööt er v is h oi u j a  t ö öoh u t us e s ead us .  
543

 R as kus t e käs i ts i  t e is a l d am is e t ö öt er v is h oi u  j a  t öö oh u tus e n õu d ed .  
544

 Oht l i ke kem i kaal i d e j a  n e i d s is a l d a vat e mat er j a l i d e kas ut am is e t ö öt er v is h oi u j a  t öö oh u tus e 
n õu d ed .  
545

 Pu is t las t i laev ade l i s aohu t us nõuded ,  pu is t las t i laev ad e ohu tu  laad im is e j a loss im is e nõuded,  
pu is t las t i laev ad e t er m inal id e ohu t us nõuded  n ing laev a k ap t en i  j a t er m inal i  es indaj a t eav i t am is e 
k or d.  
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740.  Es t on i a is  not  bound  by any ILO Conv en t ion  on dock  work .  

 

 

 

741.  A l l  per manen t ly emp loy ed  por t  work ers  have s igned  ind iv idual  c on t r ac ts .  On ly tw o  

c ompan i es  have c ol l ec t i ve ag r eem ents .  The f ir s t  one was  c onc luded  at  por t -w ide lev el  bet ween  

Tal l inna Sad am AS and EFW TW F (Es ton ian  Feder at ion  of  W at er  Tr ans por t  W ork ers  Un io n )
546

,  

but  i t  on ly  c onc er ns  emp loyees  of  the por t  au t hor i t y ,  not  por t  work ers  w it h in the mean ing  of  th e  

pr es ent  s tudy.  The ot her  ag r eement  was  s igned  bet ween  a s t eved or ing c ompany  and  i t s  

W orkers '  Counc i l  ( not  by a t r ade un ion ) .  The Es t on ian  Seam en's  Indep en den t  Un ion  r epor t ed  

that  i t  is  cur r en t ly negot iat ing w it h two por t  op e r at ors  w it h a v iew  t o t he s t ar t ing -up of  a  

genu ine c ol l ec t i ve bar gain ing  pr oc ess .  

 

 

 

 

9. 5. 3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

742.  Dur ing  t he Sov iet  er a,  Es t on ian  por ts  wer e ve ry impor t ant  emp loy ers ,  and  por t  lab our  was  

s t r ic t l y r egu lat ed in a c ol lec t i ve agr eem ent .  Th is  agr eem ent  was  r ender ed inop er at ive as  a  

r es u lt  of  indep endenc e in 1991,  t he ensu ing t r ans it ion t o a land lor d mod el  and pr ivat is at ion o f  

Es t on ian  por ts ,  wh ic h s t ar t ed in 1993.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

743.  A l l  por t  op er at ors  in  Es t on i a ar e s ep ar at e,  pr ivat ely  owned  c omp an ies  emp l oy ing  t heir  ow n  

s t af f  and app ly ing  thei r  int er nal  r u les  and  r egu lat ions .  

 

Ther e is  no poo l f or  por t  work ers  in Es t on ia.  A 2002 ILO s ur vey  c onf ir med  that  por t  work ers  in  

Es t on ia ar e not  r eg is t er ed
547

 and t h is  s t i l l  app l i es  t oday .  

 

                                                             
546

 T h e ag r eem en t  was  c onc l ud ed  on 1 8 J un e 1 99 8  and am en d ed  s ever a l  t i mes ,  l as t l y  on 2 0 

F ebr u ar y 2 00 4.  
547

 In t er n at i on al  L ab ou r  C onf er enc e (9 0 th S ess i on  2 0 02 ) ,  Ge n er a l S urv ey  o f  t he r e po r ts  co nce rn in g  
th e D ock  W ork  Co nv en t io n (N o .  1 3 7)  a nd  R eco mmen d at io n (N o.  1 45 ) ,  1 97 3 ,  

h t tp : / / www. i l o . or g/ pu b l ic / en gl ish /s t an d ar ds / r e l m / i lc / i lc 90 / pdf / r ep - i i i - 1b . pdf ,  5 5,  p ar a 1 2 6.  

http://www.ilo.org/public/english/standards/relm/ilc/ilc90/pdf/rep-iii-1b.pdf
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744.  In Es t on i an  por ts ,  no mandat or y mann ing  sc ales  app ly.  

 

 

 

745.  Apar t  f r om t he gen er al lab our  law r equ i r emen t  t hat  t he c onc lus ion  of  an  emp loymen t  

c ont r ac t  f or  a s pec if ied t er m f or  work  per f or med by way  of  t empor ar y agenc y work ,  t hat  th is  

mus t  be j us t i f ied  by " the t emp or ar y c har ac t er is t ics  of  t he work  in a us er  under t ak ing " (§  9  (1)  o f  

the Emp loyment  Con t r ac ts  Ac t ) ,  no r es t r ic t ions  on the us e of  t empor ar y agenc y work ers  s eem  

t o app ly .  S ome t er m inal  oper at ors  h ir e t empor ar y work ers  f r om s ubs id iar ies  s uc h as  Var umees  

OÜ and  Pet r omax OÜ.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

746.  Acc or d ing t o t he Es t on ian  Seamen 's  Indepen den t  Un ion ,  in t he por ts  of  S i l lamäe,  Kunda,  

Muuga,  Tal l inn ,  Bekk er i ,  Nor t h Pald isk i,  Sou t h Pa ld isk i and  Pär nu mor e t han  1, 200 s t af f  ar e  

emp loy ed ,  inc lud ing 332 'dock ers ' ,  568 t al l ymen  and war ehous e work ers ,  and m anag em ent .  In  

add i t ion,  s om e 100 c as ual  work ers  ar e emp l oyed ,  hal f  of  whom ar e dock ers  ( 55 - 60 years  old) .  

 

The ' dock ers '  ar e work ers  who hold a dock er ' s  c er t i f ic at e and  inc lude c r ane and ot her  mach in e  

op er at ors  and als o s ome manual  work ers
548

.  Fac t or y work er s  who als o per f or m load ing  and  

un load ing  work  ar e not  inc luded .  

                                                             
548

 C omp ar e ECOT E C R es earc h &  C ons ul t i n g an d E l  K ons ul t ,  E mp loy me nt  t r en ds  in  a l l  sec to rs  
re la te d to  th e s ea or  us in g s ea res o urces ,  C ou nt ry  Re po r t  -  Es t on ia ,  Eu r op ean  C ommiss i on ,  DG  

F is h er i es  and Mar i t i me  Af f ai rs ,  Au g us t  2 00 6,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / es t on i a_ emp l o ym en t_ t r en ds _ e
n. p df ,  1 0,  wh er e t h e f o l l ow i n g s t at is t ic s  on emp l oymen t  i n  t h e s e ap or t  s ec t or  ar e g i ven  ( n ot  
sp ec i f yi n g,  h ow e ver ,  h ow man y wor kers  ar e p or t  wor kers  w i t h in  t h e mean i n g  of  th e p r es en t  s t u d y) :  

 

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/estonia_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/estonia_employment_trends_en.pdf
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747.  In 2012,  an  ITF  c oor d inat or  s t at ed  t hat  7 pe r  c ent  of  Es t on ian  dock ers  ar e members  o f  

pr of ess ion al  un ions
549

.  Th is  f igur e wou ld app ear  t o r ough ly c or r es pond  w it h t he un ion is at ion  

degr ee in t he Es t on i an  ec on omy as  a whol e
550

.  In November  2012,  howev er ,  t he Un ion  pr ov id ed  

us  w it h mor e det ai l ed f igur es  ind ic at ing that  119 work ers  have j o ined t he Es t on ian  Seam en´s  

Independ en t  Un ion  ( ES IU,  Ees t i  Mer emees t e Sõ lt umatu Amet iüh ing) ,  r ep r es en t ing 36 per  c en t  

of  dock ers ,  13 per  c en t  of  por t  work ers  and ab ou t  10 per  c ent  of  a l l  por t  s t af f .  

 

 

 

 

9. 5. 4.  Qua l i f icat ions  and  t ra ini ng  

 

 

748.  The Es t on ian  M in is t r y of  Soc ial  Af f a i rs  r epor ts  that  por t  work ers  do not  r ec eiv e any f or ma l  

voc at ion al  t r a in ing .  How ever ,  nat ion al  pr of ess ion al  qual i f ic at ion  s t andar ds  f or  por t  work ers  

have b een  es t ab l i s hed ,  on  t he bas is  of  wh ic h qual i f ic at ion  c er t i f ic at e s  ar e issued .  Th is  s ys t em  

r es ts  on a r ec ommend at ion  on ly,  and emp l oyers  r emain f r ee t o emp l oy a pers on who does  not  

meet  t he r equ i r emen ts  s et  in t he s t andar ds .  

 

                                                                                                                                                                                              
Ta b le  2 8.  E mp loy men t  in  t h e s ea p or t  sec to r  o f  Es t o n ia ,  20 0 6 (s o urce :  ECOT EC  /  E l  K o nsu l t )  

 

Sector  1997  1998  1999  2000  2001  2002  2003  2004  2005  

Cargo 

hand l ing  

2, 000  3, 000  4, 600  4, 200  4, 500  3, 300  4, 100  3, 400  3, 900  

Sh ipp ing 

r elat ed 

ac t iv i t y 

(s t or age,  

ag enc y,  

mar i t ime 

log is t ics  and  

exped i t ion )  

3, 300  5, 000  7, 600  7, 000  7, 500  5, 400  5, 600  7, 700  5, 600  

Manag ement  

and  adm in i-

s t r at ion of  

por ts  

-  -  -  -  -  900  800  800  800  

Tota l  5, 300  8, 000  12, 200  11, 200  12, 000  9, 600  10, 500  11, 900  10, 300  
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 Mat ut is ,  V . ,  " T h e c h eap es t  p or ts  in  th e  E as t er n B al t ic " ,  2 9 F eb ru ar y 2 01 2 ,  
h t tp : / / www. j ur a2 4 . l t / en / n ews / p or t / t h e -c h eap es t - p or ts - i n- t h e- eas t ern -b al t ic -4 1 1 34 8.  
550

 S ee C ar l e y,  M.  " T r ad e un i on  memb ersh i p 20 03 – 2 00 8" ,  E ir on l in e  2 2 S ept emb er  20 0 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  

http://www.jura24.lt/en/news/port/the-cheapest-ports-in-the-eastern-baltic-411348
http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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749.  Another  s ourc e men t ions  that  ther e ar e 4 t ra in ing c en t r es  f or  dock ers .  A maj or  c ent r e,  

loc at ed in por t  of  Muuga,  of f ers  bas ic  and s pec ial is ed pr of ess ion al  educ at ion f or  a l l  dock ers .  

Our  s ourc e men t ioned  t hat  c ommon t r ain ing s t andards  ar e being pr epar ed  at  t he Qual i f ic at ions  

Aut hor i t ies  ( Kuts ek od a)  and  t hat  the ot her  t hr ee t r ain ing  c ent r es  ar e  or gan is ed  by ind iv idual  

s t evedor ing c ompan i es .  

 

 

 

 

9. 5. 5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

750.  The Occ upat ional  Heal t h and Saf et y Ac t  c on t ains  pr ov is ions  on ,  i nt er  al i a ,  the work in g  

env i r onment ,  gener al  ob l ig at ions  and  r ights  of  emp loyers  and  emp loy ees  ( inc lud ing,  on t h e  

c onduc t ing of  a r isk  ass essment  and  not i f ic at ion  t o t he emp loy ees  of  t he r isk  f ac t ors ) ,  t he  

or gan is at ion  of  occ upat ional  h eal t h  and  s af et y ,  pr oc edur es  in  c as e of  occupat ion al  acc ident s  

and  occ upat ional  d is eas es ,  St at e s uper v is i on ,  and  d is put e r es olu t ion  and l iab i l i t y .  

 

 

 

751.  As  we have men t ioned  ab ov e
551

,  ther e ar e no spec if ic  r egu lat ions  on heal t h and s af et y in  

por t  work .  How ev er ,  ther e ar e gen er al r egu l at ions  on ,  i nt er  al i a ,  the us e of  pers onal  pr ot ec t iv e  

equ ipmen t ,  t he manu al  hand l ing of  loads  and  t he use of  hazar dous  chem ic als  and mat er ia ls
552

.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

752.  St at is t ics  on occupat ion al  acc iden ts  ar e s ai d t o be main t ain ed bot h by the M in is t r y of  

Soc ial Af f a i rs  and  by t he ind iv idual  un ions .   

 

W e wer e on ly  ab le t o c ol l ec t  the f o l l ow ing  s t at is t ics  on t he number  of  occ upat ional  acc idents :  

 

                                                             
551

 S ee s u pr a ,  p ar a 7 3 9.  
552

 F or  a  c ompr eh ens i ve o ver v i ew of  h eal t h  an d saf et y r eg u l at i ons ,  s ee K wan t es ,  J .H . ,  von  
R ich th of en,  W . ,  Jär ve,  J .  an d Meeu ws en ,  J . M. ,  L e ga l a n a lys is  fo r  a me nd me nt  of  t h e Occu p at io n a l  
He a l th  an d S af ety  Ac t  in  E s to n ia,  H o of dd or p ,  T NO,  20 1 1,  

h t tp : / / www.sm. ee/ f i l e ad m i n/ meed i a/ D oku men d id /T oo va ld kon d /u ur i ng u d/ L eg al _ an al ys is _f or _ amen d me

nt _ of _t h e_Occ up at i on al _ H eal t h_ an d _ S af et y_ Ac t _ i n _E s t oni a. p df ,  24 .  

http://www.sm.ee/fileadmin/meedia/Dokumendid/Toovaldkond/uuringud/Legal_analysis_for_amendment_of_the_Occupational_Health_and_Safety_Act_in_Estonia.pdf
http://www.sm.ee/fileadmin/meedia/Dokumendid/Toovaldkond/uuringud/Legal_analysis_for_amendment_of_the_Occupational_Health_and_Safety_Act_in_Estonia.pdf
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Table 29.  Number  of  occ upat i onal  acc idents  inv olv i ng por t  work ers  i n Es t oni a,  2004 - 201 3  

(source:  Mi nis t ry  of  Soc i al  Af f a i rs )  

 

Sever i t y 

r at e  

2004  2005  2006  2007  2008  2009  2010  2011  2012  2013  Tot al  

M inor  4  5  4  4  5  3  4  4  5  5  43  

Maj or  4  2  5  4  4  1  3  3  2  -  28  

Fat al  1  1  -  -  -  1  -  1  -  -  4  

Tot al  8  8  9  6  9  5  7  7  7  5  75  

 

 

 

 

9. 5. 6.  Po l icy  and lega l issues  

 

 

753.  A sur vey  of  t he r es t r uc tur ing of  t he Es t on i an t r anspor t  s ec t or  held  in t he r un-up t o EU 

acc ess ion  not ed  good pr og r ess  t ow ards  f u l l  pr i vat i s at ion of  t he c ar go hand l ing s ec t or  and d i d  

not  r epor t  on  any  r emain ing  pr ob l ems  in t he f ie ld  of  por t  labour
553

.  

 

I t  s hou ld  be poin t ed  out ,  how ev er ,  t hat  in t he Por t  o f  Pär nu  s ome issues  ar os e over  t he t r ans f er  

of  por t  work ers  by  t he por t  au t hor i t y  t o a pr ivat e s t ev edor e.  A l leg ed ly ,  t he work ers  wer e of f er ed  

less  ben ef ic ia l t er ms .  Under  the Tr ans f er  of  W orkers  D ir ec t ive No.  77/ 187/ EEC,  t he work er s  

shou ld have been en t i t led t o c on t inue t hei r  emp lo yment  under  t he s ame c ond i t ions .  Rep or t ed ly ,  

in Tal l inn,  wher e t r ade un ion  or gan is at ion  is  s t r onger ,  a l l  t he por t  work ers  r et ain ed  t hei r  labou r  

c ont r ac ts
554

.  

 

 

 

754.  Bet ween  2002 and 2006,  t he Es t on i an Compet i t ion  Aut hor i t y r ec eiv ed numer ous  

c omp lain ts  on  t h e ac t iv i t ies  of  the Por t  of  Tal l inn .  Th is  r esu l t ed in  an abund anc e of  c as e law  

r egar d ing ac t iv i t ies  and  mark et  dom inanc e of  por ts  in Es t on i a
555

.  The Compet i t ion Aut hor i t y 

inf ormed  us  t hat  non e of  t hes e c as es  r elat ed  t o por t  lab our  iss ues .  

 

 

                                                             
553

 S ee O j a l a ,  L . ,  N au l a,  T .  an d  Q u ei r oz ,  C .  (E ds . ) ,  Tr a n spor t  s ec t or  res t r uc t ur in g in  t h e Ba l t ic  s t a tes  

tow ar d EU  acc ess ion .  P roc e ed in gs  o f  th e 2 nd  S e min ar  h e ld  in  Pa rn u o n N ov e mb er  2 4 - 2 5,  2 0 03 ,  

March  20 0 4,  
h t tp : / / l n web 9 0. wor l db an k . or g/ ECA /T r ansp or t . ns f /0 /5 F C5 52 1 9E 4D 31 FC 6 85 2 56 E 76 0 05 E2 7 B4 ?O p en d o

cumen t ,  1 32 -1 4 6.  
554

 S ee E r icss on ,  K .  an d A n d erb j ör k,  A . ,  "Mat t er :  T r an s f er  of  u n d er t ak i n g.  C as e 9 ,  Es t on i a 5" ,  1 9 
Jun e 2 00 2 ,  h t tp : / / www. i lsb u.c om/c as es _ p ag e/ v i e w_ d o cumen t . as p ?i d =9 0 .  
555

 S ee OEC D D ir ec t or at e f or  F i n anc i a l  an d  E n t erpr is e Af f a i rs ,  C omp et i t i on  C ommit t ee,  C o mpe t i t io n 
in  Po r ts  an d Po r t  Se rv ices ,  D AF/ CO MP( 2 01 1) 1 4,  2 01 1 ,  

h t tp : / / www. oec d. or g/ r eg r ef or m/ l ib er a l is at i on an dc omp e t i t i on i n t er ven t i on i nr eg u l at eds ec t ors / 4 8 83 7 79 4.

pdf ,  1 1 8- 12 1 .  

http://lnweb90.worldbank.org/ECA/Transport.nsf/0/5FC55219E4D31FC685256E76005E27B4?Opendocument
http://lnweb90.worldbank.org/ECA/Transport.nsf/0/5FC55219E4D31FC685256E76005E27B4?Opendocument
http://www.ilsbu.com/cases_page/view_document.asp?id=90
http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
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755.  A 2006 r epor t  c ommiss ioned  by the Eur opean  Commiss ion not ed  that  p or t  oper at ors  f ee l  

that  t heir  s ec t or  is  gen er al l y  at t r ac t i ve f or  t he wor k f orc e.  Th is  ar gument  was  s uppor t ed  by t he  

f ac t  t hat  s al ar ies  in t he por t  s ec t or  ar e h igher  than  s alar ies  f or  s im i lar  j obs  in ot h er  s ec t ors .  In  

add i t ion,  s t af f  t ur nover  is  low
556

.  

 

 

 

756.  W e have no ind ic at ion  that  s el f - hand l ing is  pr oh ib it ed  in Es t on i an  por ts
557

.  

 

 

 

757.  A 2011  sur vey  of  Es t on ian  occ upat ional  heal t h and  s af ety  pol i c y not ed  t hat ,  in ess enc e ,  

the Es t on ian  leg al  f r amew ork  is  in l ine w it h EU and  ILO r equ i r emen ts .  The au t hors  of  t he r ep or t  

not e that  Es t on i a has  not  r at i f ied ILO Conven t ion No.  152.  W her eas  t hey r ec ommend  t hat  

Es t on ia r e- exam ine acc ess ion  t o a number  of  ILO  ins t r umen ts ,  t hey  do not  men t ion  t he lat t er  

Conven t ion  in  th is  r es pec t .  The au t hors  c onc luded t hat  t her e is  a s t r ong  need  f or  a moder n ,  

c ompr eh ens ive nat ional  lab our  ins pec t ion en f orc ement  pol i c y
558

.  W e wer e unab l e t o ob t ain  

c omments  f r om t he Labour  Ins pec t or at e.  

 

 

 

758.  Acc or d ing t o a med i a r ep or t  f r om 2012,  A leks ander  Mei er  of  the Es t on ian  Seam en´s  

Independ en t  Un ion ,  who is  als o an  ITF c oor d inat or ,  s t at ed  t hat  Es t on ian  por t  work ers  ear n  th e  

lowes t  s alar ies  of  t he Eas t er n Bal t ic  inc lud ing  Rus s ia.  Howev er ,  t he idea of  inc r eas ing s al ar ies  

f or  dock ers  r ec eiv es  a lot  of  negat ive r eac t ion  f r om t he gov ernments .  Mor eov er ,  d ock ers  ar e 

af r aid t o j o in pr of ess ion al  un ions .  The man ag ers  of  s t eved or ing c ompan i es  ar e pus h ing thei r  

work ers  not  t o j o in suc h un ions .  The r epor t  on t he f ind ings  of  t he ITF c oor d inat or  c on t inues  as  

f o l lows :  

 

Mr .  Mey er  war ns  t hat  Es t oni an por ts  see unf avor abl e t r ends  f or  c ar go  handl i ng  

compani es .  New c ar go handlers  ar e appear i ng,  whi ch manage t o r educe  por t  char ges  by  

hal f .  The par t i c ul ar  cas e has  been r ecor ded i n t he  Es toni an por t  of  Muga.  Dock ers  ar e  

accept ed as  t empor ary  work ers  and t hey  r ec eive l ower  sal ar i es .  [ . . . ]  

                                                             
556

 X . ,  E mp loy men t  t r e nds  in  a l l  s ec to rs  re la t ed to  th e s ea or  us in g se a res o urc es ,  C ou nt ry  Re p or t  ‒  

Es to n ia ,  B i r m in g h am,  ECOT EC,  2 00 6 ,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / es t on i a_ emp l o ym en t_ t r en ds _ e
n. p df ,  11 .  
557

 In  2 0 0 2,  Es t on i a was  d r op p ed f r om t h e l is t  of  c ou nt r i es  wer e l on gsh or e ac t i v i t i e b y c r ewmemb ers  
of  U .S .  vess els  is  r es t r ic t ed  ( Fe d er a l R e g is te r ,  V ol .  6 7,  N o.  2 9,  1 2 F eb ru ar y 2 00 2,  Pr op os ed Ru l es ,  

64 4 8) .  A n ES PO r ep or t  f or  2 00 4 - 2 0 05 men t i ons ,  h ow ever ,  t h at  th e p oss ib i l i t y  of  s e l f - h an d l i n g  

d ep en ds  on  c on t r ac ts  w i t h  th e p or t  own er  an d th e s c op e an d  t h e s i ze of  t h e p or t ,  an d  t h at  s e l f -
h an dl i ng  is  mor e c ommon  i n  s mal l  h arb ou rs  an d  mar i n as ,  n ot  in  merch an t  s h i p p i n g p or ts  (E ur op e an  
S ea P or ts  O rg an is at i on ,  Fac tu a l  R e po r t  o n th e E ur op e an  P or t  S ec t or ,  Br uss els ,  2 00 4- 2 00 5,  12 7) .  
558

 S ee K wan t es ,  J .H . ,  von  R ich th of en,  W . ,  J är ve,  J .  an d Meeu ws en ,  J . M . ,  L e ga l  a na lys is  for  
a me n d me nt  o f  t he Occu pa t io na l  H e a l th  a nd Sa f e ty  Ac t  in  Es to n ia ,  H o of dd or p,  T NO ,  2 0 1 1,  

h t tp : / / www.sm. ee/ f i l e ad m i n/ meed i a/ D oku men d id /T oo va ld kon d /u ur i ng u d/ L eg al _ an al ys is _f or _ amen d me

nt _ of _t h e_Occ up at i on al _ H eal t h_ an d _ S af et y_ Ac t _ i n _E s t oni a. p df ,  54  p.  +  ap p en d ic es .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/estonia_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/estonia_employment_trends_en.pdf
http://www.sm.ee/fileadmin/meedia/Dokumendid/Toovaldkond/uuringud/Legal_analysis_for_amendment_of_the_Occupational_Health_and_Safety_Act_in_Estonia.pdf
http://www.sm.ee/fileadmin/meedia/Dokumendid/Toovaldkond/uuringud/Legal_analysis_for_amendment_of_the_Occupational_Health_and_Safety_Act_in_Estonia.pdf
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“ In Eur opean por ts ,  dock ers  are  va lued peopl e.  In Es t onia  i t  i s  c ons i dered  to  be a  

shame t o work  i n docks .  I t  means  that  y ou are a l os er .  W e have t o s t r i f e and ac hi ev e  

bet t er  s tat us  f or  dockers  a nd thei r  pr of ess ion, ”  – c ons i der ed Mr .  Mey er .  

Bot h in Es t onia and Li t huani a,  dockers  ar e compared to unsk i l l ed work ers .  In r eal i t y ,  

dockers  ar e hi ghly  sk i l l ed workers  work i ng wi t h ex t remely  di f f i cul t  handl i ng equi pment .  

Dockers ’  pr ofess i onal  s ta tus  is  def i ned nei t her  in  Es toni a nor  in Li t huani a.  In many  

count r i es ,  dock ers  ar e r el eased  t o pens ion  f i ve  years  ear l i er  t han ot hers .  Thei r  work  i s  

cons ider ed t o be danger ous .  The s ame t r end t o r el ease dock ers  ear l i er  i s  mai nt ained i n  

Russ ia.  Acc ordi ng t o t he Eur ope an Uni on’s  convent ions ,  t her e shoul d not  be any  

danger ous  works .  There for e,  dock ers  found i t  hard to pr ove t hei r  pr of ess ional  i n j ur i es .  

In r eal i t y ,  the work  of  dock ers  i s  danger ous .  The  work  cont i nues  dur i ng t he ex t reme 

weat her  c ondi t i ons  whet her  i t  snows  or  r ai ns .  They  ar e s ur r ounded by  an enormous  

amount  of  dus t  c l ouds .  Howev er ,  dock ers  ar e hear ing s omewhat  s arcas t ic  r emarks  of  

thei r  empl oyees  that  t hey  ar e work ing near  t he sea,  wher e the weat her  i s  satur at ed wi t h  

iodi ne,  as  i f  i t  was  a spa
559

.  

 

Mr  Mei er  in f or med  us  that  he had  been  unab le t o check  the t ext  of  t h is  med i a r epor t ,  that  t h e  

Eng l ish  t r ans lat ion  does  not  r ef lec t  what  he ac t ual l y s aid  and  t hat  he r eg r ets  t hat  i t  had  been  

pub l ished  in t h is  way bec aus e i t  does  not  help  t he c as e of  t he work ers  and  t h e un ions .  

 

Howev er ,  he als o inf or med us  that  in s ome por ts  such as  Pal j ass aar e,  s o -c al l ed ' b lack '  

s t evedor es  op er at e,  who ar e us ing  unc er t i f ied  workers .  The Lab our  Ins pec t or at e s o f ar  dec l ined  

t o inves t igat e t hes e s it uat ions .  

 

The M in is t r y  of  Soc ial  Af f a i r s  r eg r et t ed  t he med i a r ep or t  and  poss ib le r ar e c as es  of  abus e  

bec aus e t hey  g ive an  ent ir e ly  wr ong impr ess ion  an d may  impac t  neg at ively on  t he c ompet i t i ve  

pos it ion  of  Es t on ian  por ts .  I t  a ls o ment ion ed  t hat  t he alm os t  t ot al  abs enc e of  c ol l ec t iv e  

bar gain ing i n t he s t ev edor ing s ec t or  s hou ld not  s ur pr is e,  as  in Es t on i a on ly 5. 8 per  c en t  of  

emp loy ers  have c ol l ec t i ve agr eem ents .  

 

 

 

 

9. 5. 7.  Appr a isa ls and  out look  

 

 

759.  For  t he M in is t r y of  Soc ial  Af f a i rs ,  pr ior i t ies  inc lude r ais ing  qual i f ic at ion  lev els  as  wel l  as  

awar en ess  of  heal t h and  s af et y s t andar ds .  

 

 

 

760.  The Es t on ian  Seamen´s  Independ en t  Un ion  c onf ir med t o us  t hat  Es t on ia has  a good  lab our  

r eg ime,  but  r eg r ets  t ha t  i t  has  not  yet  r at i f ied ILO Conven t ions  No.  137 and No.  152 wh ic h ar e 
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 Mat ut is ,  V . ,  " T h e c h eap es t  p or ts  in  th e  E as t er n B al t ic " ,  2 9 F eb ru ar y 2 01 2 ,  

h t tp : / / www. j ur a2 4 . l t / en / n ews / p or t / t h e -c h eap es t - p or ts - i n- t h e- eas t ern -b al t ic -4 1 1 34 8 ( l ef t  ver b at i m ) .  

http://www.jura24.lt/en/news/port/the-cheapest-ports-in-the-eastern-baltic-411348
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ver y impor t an t  f or  por t  work ers  and  wh ic h s hou ld be a pr ior i t y f or  an  EU Member  St at e.  I t  a ls o  

iden t i f ies  a need  t o inc r eas e t he pr es t ige of  t he por t  work er ' s  pr of ess ion  and  t o c ombat  

emp loym ent  of  unqual i f ied and  unt r ain ed  por t  work ers .  I t  s t r ess es  t he impor t anc e of  dev el op in g  

c ommon t r ain ing s t and ards  f or  por t  work ers  and c ons iders  t he c ur r ent  occupat ion al heal t h and  

s af ety  sys t em ad equat e wh ic h unf or t unat ely  does  not  pr even t  acc ident s  f r om happen in g  

f r equent ly,  of t en  as  a r es u lt  of  f at igue and  s t r ess .  

 

 

 

761.  The M in is t r y  of  Soc ial  Af f a i rs  is  look ing f o rward  t o new  EU in it iat ives  on  por ts  an d  

c onf irmed  i t s  w i l l i ngness  t o par t ic ipat e in a d isc uss ion on  pr opos als  r elat ing t o qual i f ic at ions  of  

por t  work ers ,  wh ic h c ou ld als o r ais e heal th  and s af et y levels  and s t r e ng t hen t h e  

c ompet i t i ven ess  of  EU por ts .  

 

 

 

762.  The Es t on i an  Seamen´s  Independ en t  Un ion  be l iev es  t hat  Por t  Pack ag e I I I  is  c om ing  s oon .  

W hat  is  need ed,  how ever ,  is  a s oc ial  d ia logu e.  

 

 

 

 

9. 5. 8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

762A.  In May  2013,  un ions  c onv en ed a s em inar  on  how t o pr om ot e s oc ial  d ia l ogue in Es t on ian  

por ts  on wh ic h t he webs it e www. dock ers -s eaf ar ers . or g  r epor t ed  as  f o l lows :  

 

Pr omot i ng soc i al  d i a logue i n Es t oni an por ts  has  bee n the f ocus  t his  week  of  a semi nar  

at  t he Por t  of  Muuga.  

I t ’ s  t he f i r s t  ev ent  of  i t s  k i nd and has  been  cent er ed on t he j o i nt  work ing  of  ITF  and ETF  

af f i l i at es ,  t he Es toni an Seaman’s  Independent  Uni on ( ES IU)  w i th  t hei r  Bal t i c  col leagues  

at  the Nor wegi an Tr a ns por t  W ork ers ’  Feder at i on.  This  pr oj ec t  i s  f inanced by  the Nor way  

Gr ants  t hr ough t he Fund f or  Dec ent  W ork  and T r ipar t i t e Soc i al  Di al ogue.  Get  mor e  

inf ormat i on on t he pr ogr amme:  www. dec entwork . no  

Norwegi an uni on members  as  wel l  as  r epres ent a t ives  f rom t he Por t  of  Kr is t i ansand  

Harbour  Aut hor i t y  and Nor wegi an l ogis t i cs  c ompany  Seaf ront  Lt d,  hav e been  in  Es t oni a  

shar ing  t he i r  pr ac t ical  exper i enc e on how s oc i al  d i a l ogue  works  in  t hei r  own por ts  and  

how i t ’ s  us ed as  an ef f ec t i ve t ool  t o mak e por ts  run smoot hly .  The Es toni an uni ons  

ex press ed dis appoi ntment  that  none of  the oper a tors  in t he Es toni an por ts  i ndus t ry  

at t ended s ay ing:  “ Mos t  of  t he or ganised por t  work ers  in Es t oni a hav e chos en ESIU t o  

repres ent  t hem.  W e ar e i ndependent  f r om empl oyers ,  we have ex per i enc e on soc i al  

d i a l ogue i n t he mar i t ime s ec t or  and we v al ue our  good  int er nat i onal  r e lat i ons  t hr ough  

ITF and ETF.  W e ar e open t o di alogue at  any  t ime and ar e v ery  dis appoi nt ed t hat  t he  

http://www.dockers-seafarers.org/
http://www.decentwork.no/
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empl oy ers  hav e not  t ak en  t his  oppor t uni ty  t o share  w i th  us  what  i s  an his tor i c  

int er nat i onal  ev ent . ”  

Despi t e t he absenc e of  t he Es t oni an empl oy ers ,  uni ons  f rom bot h s ides  fel t  a gr eat  deal  

was  ac hi ev ed dur i ng t he semi nar .  

Chai r  of  t he ETF Dock ers  Sec t i on wi t h i n NTF (Nor w egi an Trans por t  W ork ers ) ,  Ter j e  

Samuels on s ai d:  “ This  ev ent  i n an i mpor t ant  s t ar t ing poi nt  f or  a pr oj ec t  mov i ng Es t oni an  

uni ons  t owar ds  a sys t em of  soc i al  d i a l ogue,  whic h is  the back bone of  i ndus t r i a l  

re l at i ons  t hr oughout  Eur ope. ”  

He cont i nued:  “W e hav e be en abl e t o demons t rat e t hat  uni ons  and empl oy ers  don’ t  need  

to be cons t ant ly  i n d isput e,  i n f ac t ,  a func t i oni ng sys tem of  s oc ial  d i a l ogue avoi ds  

conf l i c t  as  empl oy ers  and empl oy ees  ar e abl e t o discuss  and r es olv e pr oblems  bef or e  

they  escal at e.  W e hav e been  l ucky  to  hav e employers  f r om a k ey  Norwegi an por t  wh o  

have  been open and hones t  and pr epar ed  t o engage wi t h t r ade unions  i n  bot h c ount r i es .  

W e hope t hat  the Es t oni an por t  empl oy ers  wi l l  see t he benef i t s  of  th is  k i nd of  

re l at i ons hi p and j o in us  f or  t he nex t  s emi nar  in Sep tember ,  whic h wi l l  be i n Norway .
560

”  

 

The even t  was  par t  of  a c oop er at ion  pr oj ec t  a im i ng t o pr omot e s oc ial  par t nersh ip,  e l ab or at e  

c ol lec t ive ag r eements  and  s ec ur e dec en t  work  in Es t on ian  por ts  wh ic h is  s uppor t ed  by Norway  

under  t he Nor way  Gr an ts  pr ogr amme.  The p r oj ec t  c ompr is ed  t hr ee t r ain ing  s em inars  and  por t  

s i t e v is i t s  in Es t on i a and Nor way
561

.  

 
  

                                                             
560

 X. ,  "B al t ic  d oc kers ’  u n i ons  l ear n in g f r om eac h ot h er  on s oc i a l  d i a l og u e" ,  1 7 Ma y 20 1 3,  
h t tp : / / www.d oc kers -s eaf ar ers . org /n ews /b al t ic -d oc kers %E 2 %8 0 % 99 -u n i ons - l ear n in g- e ac h- ot h er -

s oc i a l - d i a l og u e.  
561

 S ee 
ht tp : / /n or wa yg r an ts . in eks t r an et t .n o/ G l ob al / Pr o j ec t % 20 Pr of i l es /DW %20P r oj ec t %2 0 F ac t% 2 0S h eet % 2 0

pr o j ec t _ 10 4 56 3 .p df .   

http://www.dockers-seafarers.org/news/baltic-dockers%E2%80%99-unions-learning-each-other-social-dialogue
http://www.dockers-seafarers.org/news/baltic-dockers%E2%80%99-unions-learning-each-other-social-dialogue
http://norwaygrants.inekstranett.no/Global/Project%20Profiles/DW%20Project%20Fact%20Sheet%20project_104563.pdf
http://norwaygrants.inekstranett.no/Global/Project%20Profiles/DW%20Project%20Fact%20Sheet%20project_104563.pdf
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9. 5. 9.  Sy nops is  

 

 

763.  

SYNOPSIS OF PORT LABOUR IN ESTONIA562 
L ABOUR M AR KET  

F a c t s  

  4  s e a p o r t s ,  1  m a i n  p o r t  

  L a n d l o r d  m o d e l  

  4 3 , 4 m  t o n n e s  

  2 1 s t  i n  t h e  E U  f o r  c o n t a i n e r s  

  9 6 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  U n k n o w n  n u m b e r  o f  e m p l o ye r s  

  1 2 0 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  1 3 %  

 

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  N o  P a r t y  t o  IL O  C 1 3 7  

  N o  C B A s  

  O n l y  e m p l o ym e n t  c o n t r a c t s  u n d e r  

g e n e r a l  l a b o u r  l a w  

  N o  r e g i s t r a t i o n  o f  p o r t  w o r k e r s  

  N o  h i r i n g  h a l l s  

  N o  m a n d a t o r y  m a n n i n g  s c a l e s  

  N o  b a n  o n  s e l f - h a n d l i n g  

  N o  b a n  o n  t e m p o r a r y  a g e n c y  w o r k  

I s s u e s  

  R a r e  c a s e s  o f  e m p l o ym e n t  o f  

u n c e r t i f i e d  w o r k e r s  b y  ' b l a c k '  

s t e ve d o r e s  

  U n i o n  a d vo c a t e s  r a t i f i c a t i o n  o f  

IL O  C 1 3 7  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  4  t r a i n i n g  c e n t r e s  3  o f  w h i c h  r u n  

b y  p o r t  o p e r a t o r s  

 

T h e  L a w  

  N o  s p e c i f i c  l a w s  a n d  r e g u l a t i o n s  

  V o l u n t a r y  n a t i o n a l  q u a l i f i c a t i o n s  

s t a n d a r d s  

I s s u e s  

  R a i s i n g  q u a l i f i c a t i o n  l e ve l  

  U s e  o f  u n q u a l i f i e d  w o r k e r s  

 

HE ALT H AND S AFET Y  

F a c t s  

  E l e m e n t a r y  s t a t i s t i c s  a va i l a b l e  

 

T h e  L a w  

  N o  s p e c i f i c  r u l e s  o n  p o r t  l a b o u r  

  N o  P a r t y  t o  IL O  C 1 5 2  

I s s u e s  

  F r e q u e n c y  o f  a c c i d e n t s  

  R a i s i n g  o f  s a f e t y  a w a r e n e s s  

  U n i o n  a d vo c a t e s  r a t i f i c a t i o n  o f  

IL O  C 1 5 2  

 

                                                             
562

 T hr ou g h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  2 0 1 2.  C on t a i n er  th r ou gh p ut  r an k i ng is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  



 

247 
 

9.6. Finland 

 

 

9. 6. 1.  Por t  sy stem
563

 

 

 

764.  F in land  has  mor e t han  50  por ts  hand l ing  f or ei gn t r ad e - r elat ed  t r ans por ts .  On ly  23 of  t hem  

have ic e- br eak ing s er v ic es  and ar e open  t he whol e year .  The b igges t  por t  in t er ms  of  volum e is  

Sk ö ldv ik  in Por voo,  wh ic h is  a pr ivat e por t  loc at ed  at  t he r ef iner y of  o i l  c omp any Nes t e O i l  Ltd .  

Cur r ent ly,  the b igges t  por t  f or  gener al  c ar go is  Ham ina- Kotk a,  wh ic h is  t he r es u lt  of  a merger  

of  t he Por t  of  Ham ina and t he Por t  of  Kotk a.  Hel s ink i and Vuos aar i f or m anot her  maj or  por t  

c omp lex.  In add i t ion al  t o loc al l y  gener at ed  t r af f ic ,  F inn is h por ts  h and le c ons ider ab le am oun ts  

of  t r ans it  t r af f ic  des t ined f or  Russ ia.  

 

In 2012,  t he gr oss  weigh t  of  s eab orne goods  hand l ed in F inn ish por ts  was  abou t  105. 1 m i l l ion  

t onnes
564

.  The 10 lar ges t  por ts  hand le almos t  80 per  c ent  of  the t ot al c ar go and t he 15 lar ges t  

ov er  90 per  c en t .  As  f or  c ont ain er  t hr oughput ,  F inn is h por ts  r ank ed  12th in t he EU and  50t h i n  

the wor ld in 2011
565

.  

 

 

 

765.  F in land  has  bot h  pub l ic  and  pr ivat e por ts .  A lmos t  al l  pub l ic  por ts  ar e mun ic ipal ,  owned  b y  

c it ies .  Some mun ic ipal  por ts  ar e mun ic ipal i t y - own ed en t er pr is es  ( MOEs)  and  two of  t hem,  Kotk a  

and  Hamina,  wer e t r ans f or med  int o mun ic ipal i t y - owned  c omp an ies  ( MOCs)  gover ned  by t he  

L im it ed- l iab i l i t y Compan i es  Ac t .  In 2011,  t he lat t er  por ts  mer ged  int o on e c ompany .   

 

Cargo hand l ing is  per f ormed  by indep enden t  pr ivat e c omp an ies .  A number  of  mun ic ipal l y  

c ont r ol led  por ts  als o r ent  ou t  manned  c r an es .  The  pr eva i l ing por t  gov ernanc e model  has  been  

desc r ibed  as  a c omb inat ion or  mod i f ic at ion  of  t he land lor d and  t ool  por t  mod els
566

.  

 

                                                             
563

 F or  g en er a l  i n f or mat i on on F i n n is h p or ts ,  s ee I SL ,  Pu b l ic  F in a nc in g a n d Ch ar g in g Pr ac t ices  of  
Se a por ts  in  t h e  EU ,  B r emen ,  20 0 6,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  3 62 -3 6 9 ;  
K ar von en ,  T .  an d T i kka l a,  H . ,  S at a ma t o im in to j en k e h i t t ä m in e n j a  sa t a m ia kosk eva n la ins ä äd ä nn ö n  
uu d is t a m in en ,  H els in k i ,  L i i ken n e -  j a  v i es t i n t äm i n is t er i ö ,  2 00 4,  

h t tp : / / www. l vm . f i / f i l es er ver / 6 5_ 2 00 4. p df ,  8 4 p.  +  an n exes ;  N ask i ,  K . ,  E ig e nt u ms -  u n d  
or ga n is a t io nss t r uk t ur en v on O s tse e hä fe n ,  T ur ku /  Å b o,  U ni vers i t y  of  Å b o /  U ni vers i t y  of  T ur ku,  
20 0 4,  8 8- 1 19 ;  R ön t y,  J . ,  N okkal a,  M .  an d  F i nn i l ä ,  K . ,  Po r t  ow n ers h ip a nd  g ov er na nc e mod e ls  in  

F in la nd .  D eve lo p men t  n e eds  & f u tu re  cha l le n g es ,  VT T  W ork i ng P ap ers ,  

h t tp : / / www. vt t . f i / in f / p df / wor k i n gp ap ers / 20 1 1/W 164. p df ,  10 4 p. ;  www. f i nn p or ts .c om;  f or  s t a t is t ic s ,  s ee  
ht tp : / / www. f in n p or ts .c om/ en g /s t at is t ic s / ;  

h t tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .   
564

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r o p a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
565

 C ont a i n er  r an k i n g b as ed on  UNCT A D ,  R ev iew of  M ar i t ime Tr a nsp or t  20 1 3,  N ew Yor k  an d G en e va,  

UNCT AD /  U N,  2 0 13 ,  h t tp : / /u nc t ad . or g/ en /D ocs / r m t2 0 1 3 _ en . pdf ,  1 7 9- 18 0 .  
566

 R ön t y,  J . ,  N okkal a,  M.  an d F in n i l ä ,  K . ,  P or t  ow n ersh ip a n d g over n a nce mo d e ls  in  F in la n d .  
Deve lo p me nt  n e eds  & f u tu re c h a l le n g es ,  VT T  W or ki n g P ap ers ,  

h t tp : / / www. vt t . f i / in f / p df / wor k i n gp ap ers / 20 1 1/W 164. p df ,  2 1.  

http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.lvm.fi/fileserver/65_2004.pdf
http://www.vtt.fi/inf/pdf/workingpapers/2011/W164.pdf
http://www.finnports.com/
http://www.finnports.com/eng/statistics/
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
http://www.vtt.fi/inf/pdf/workingpapers/2011/W164.pdf
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Howev er ,  a lar ge number  of  F inn ish por ts  ar e own ed by pr ivat e c ompan ies ,  many of  wh ic h ar e  

c onnec t ed  t o t he owner ’s  indus t r ia l  p lan t .  

 

 

 

 

9. 6. 2.  Sour ces of  law  

 

 

766.  The manag em ent  of  F inn is h por ts  is  gover ned  by t wo d if f er ent  Ac ts :  Ac t  No.  955/ 1976 on  

Mun ic ipal  Por t  Ord inanc es  and Tr af f ic  Dues
567

 and Ac t  No.  1156/ 1994 on Pr ivat e Pub l ic  Por ts
568

.  

Thes e ins t r umen ts  ar e ext r em ely  c onc is e and ma in ly r egu lat e t he power  t o mak e loc al  por t  

r egu lat ions  and  t ar i f f s .  They  do not  c on t ain  any s pec if ic  pr ov is ion  deal ing w it h por t  labour .  

 

 

 

767.  Ther e ar e no s pec if ic  legal  ins t r umen ts  on the or gan is at ion of  por t  labour  in F in land .  

Among  app l ic ab l e gen er al lab our  l aws ,  the mos t  impor t ant  on e is  pr ob ab ly Ac t  No.  55/2001 on  

Emp loym ent  Con t r ac ts
569

.  

 

 

 

768.  W ith r eg ar d t o heal t h and  s af et y in por t  labour ,  t he gener al  Occ upat ion al  Saf ety  an d  

Heal t h Ac t
570

 cont ains  a spec ial  pr ov is ion  on work  in por ts
571

.  Fur t her  det ai l ed  ru les  ar e la id  

down in Gover nment  Decr ee No.  633/ 2004 on  Occ upat ional  Saf et y  in Load ing  and  Un load ing  of  

Sh ips
572

.  Tr ain ing f or  work ers  involved  in the hand l ing of  danger ous  goods  is  r egu lat ed by  

Gover nment  Decr ee No.  251/ 2005 on t he Tr ans por t  and Tempor ar y St or ag e of  Dang er ous  

Goods  in a Por t  Ar ea
573

.  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  the s af e load ing  and un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  by t wo  

ins t r umen ts  of  21 Dec ember  2004
574

.  

 

 

 

                                                             
567

 L ak i  ( 95 5/ 1 9 76 )  ku n n al l is is t a  s at amaj är j es t yks is t ä  j a  l i i ken n emaksu is t a  
568

 L ak i  ( 11 5 6/ 1 99 4)  yks i t y is is t ä  y l e i s is t ä  s at am is t a.  
569

 T yös op i mus l ak i  ( 5 5/ 20 0 1) .  
570

 T yöt ur va l l is uus l ak i  (7 3 8/ 20 0 2) .  
571

 S ee in f ra ,  p ar a 79 1.  
572

 V al t i on eu vos t on  as et us  ( 6 33 / 20 0 4)  a l us t en l as t au ks e n j a  pur kam is en  t yöt u r va l l isu u d es t a.  
573

 V al t i on eu vos t on  as etus  (2 5 1/ 2 00 5)  va ar a l l is t en  ai n e i d en  ku l j e t u ks es t a j a  t i l ap äis es t ä 

s äi l y t yks es t ä s at am a- al u eel l a .  
574

 L ak i  er ä i d en  i r t o l as t i a l us t en  t ur va l l is es t a l as t a am i s es t a j a  l as t i n  pu r kam is es t a (2 0 0 4/ 12 0 6) ;  
L i i ken n e-  j a  v i es t in t äm i n is t er i ön  as et us  er ä i d en  i r t o l a s t i a l us t en  t ur va l l is es t a l as t aam i s es t a j a  l as t i n  

pu rkam i s es t a.  
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769.  F in land has  r at i f ied bot h ILO Conv en t ion No.  137
575

 and ILO Conv en t ion No.152
576

.  

Pr ev ious ly,  i t  was  bound  by ILO Conven t ion  No.  32.  

 

 

 

770.  Col l ec t i ve agr eem ents  ar e an  impor t an t  s ourc e  of  por t  labour  law
577

.  

 

Ther e ar e t hr ee nat ionw id e and  gen er al l y app l i c ab l e c ol lec t i ve labour  agr eem ents  ( al l  gen er al l y  

b ind ing)  wh ic h  r elat e t o por ts :  one f or  t he por t  work ers  ( her ein af t er :  ' Por t  W ork er s  

Agr eem ent ' )
578

,  one f or  t he t ec hn ic al  pers onn el ( i . e.  super v is ors  or  f or emen)  ( her ein af t er :  

'For emen  Agr eement ' )
579

 and one f or  the adm in is t r at i ve s t af f  of  s t eved or ing c ompan ies
580

.  A l l  

thes e ag r eements  ar e pub l ic ly av ai l ab le.  Bel ow ,  we s hal l  on ly  go int o pr ov is ions  of  t he f ormer  

two agr eem ents ,  as  t he lat t er  ag r eement  on ly  app l i es  t o of f ic e work  (s ee § 1 of  t he Agr eement ) .  

 

The Por t  W ork ers  Agr eement  and t he For em en Agr eement  r egu lat e mat t ers  s uch as  f r eed om of  

ass oc iat ion ,  indus t r ia l  peac e,  j ob c r eat ion,  t er m inat ion  of  c on t r ac ts ,  work ing t ime,  over t ime,  

annual  l eav e,  s ick  pay ,  sh if t  w ork ,  hol id ays ,  t r ans por t at ion,  gr oup  l i f e insur anc e,  t he pos it ion  of  

shop s t ew ar ds ,  occ upat ional  heal t h and s af et y and s alar ies .  

 

Bot h Agr eem ents  als o pr omot e t he c onc lus ion  of  loc al  ag r eements  on  work ing t ime and  ot her  

mat t ers
581

.  Acc or d ing t o t he F inn is h P or t  Oper at ors  Ass oc iat ion ,  on ly  a f ew  suc h ag r eem ents  

wer e c onc luded.  

 

In add it ion ,  t r ade un ion AKT c onc luded  s ever al  c ompany level  ag r eements  w it h ent er pr is es  tha t  

ar e not  members  of  t he F inn is h Por t  Oper at ors  Ass oc iat ion .  Thes e ag r eem ents  c ou ld  not  be  

c onsu lt ed  by us .  

 

Cr ane dr ivers  emp l oyed  by  por t  aut hor i t ies  op er at e under  a s epar at e c ol l ec t i ve ag r eem ent  

s igned w it h t he Un ion  f or  t he Pub l ic  and  W elf ar e Sec t ors ,  t o wh ic h we had  no acc ess  ei t her .  

                                                             
575

 Aset us  (8 6/ 19 7 6)  s at am iss a käyt et t y j en u us i en l as t i n käs i t t e l ym en et e l m i en s os i aa l is i a va i kut u ks i a 
kos ke van  y l e iss op i mu ks en  vo i maan s aat t am is es t a.  
576

 As et us  ( 38 1/ 1 9 82 )  t yöt u r va l l is uu t t a  j a -  t er ve yt t ä  sat amat yöss ä kos kevan y l e i ss op i mu ks en  
vo i maan s aat t am is es t a.  
577

 On c o l l ec t i ve b ar g ai n i n g i n  F i n l an d ,  s ee h t t p : / / ww w. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -

R el at i ons /C ou n t r i es / F in l an d/ C ol l ec t i ve - B ar g ai n i n g .  
578

 C ol l ec t i ve  A gr eem en t  f or  p er man en t  emp l oye es  in  s t eved or i n g (Ahtausalan vak inai s ia  

työntek i jö i tä koskeva työeh tosop imus) b et ween  th e F in n ish  P or t  Op er at ors  Ass oc i at i on an d  
T rans p or t  W or kers  Un i on AKT  f or  th e p er i od  b et w een  19  Marc h 20 1 0 an d 31 J an u ar y 2 01 2 .  A  n ew  

ag r eem en t  was  c on c l ud ed  f or  th e p er i od 1  F eb ru ar y 2 01 2  -  3 1 J an u ar y 2 01 4.  
579

.  C ol l ec t i ve  A gr e emen t  f or  s up er v i s ors  wor k i n g  in  s t eved or i n g ( Ah t aus al an  t yön j oh t a j i en 
t yö eh t os op i mus )  b et we en th e F i n n is h P or t  O p er at ors  Ass oc i at i on an d  t h e Un i on of  P or t  F or eme n  

AHT  f or  t h e p er i od  b et we en  11  May 2 01 0 an d  3 1 Mar ch 2 0 1 2 .  A  n ew ag r e emen t  was  c on c l ud ed  f or  
th e p er i od  1 A pr i l  2 01 2  -  3 1 Marc h 20 1 4.  
580 

C ol l ec t i ve  A gr eem en t  f or  s a l ar i ed emp l oyees  wor k in g  in  s t e ved or i n g (A ht au s al an t o i m i h en k i l ö i d en  

t yö eh t os op i mus )  b et we en t h e F i nn ish P or t  Op er at ors  Ass oc i at i on an d t h e Un i on of  S al ar i ed  
emp l oye es  PRO f or  th e p er i od b et ween  1 May 2 0 1 0 and 30 A pr i l  2 0 1 2.  A  n ew agr e emen t  was  
c onc lu d ed  f or  t h e p er i od  1 Ma y 20 1 2 -  30  May 2 0 14 .  
581

 S ee C h ap t er  I I I .3  o f  t h e P or t  W or kers  A gr e emen t  f or  20 1 0 - 2 01 2 an d I t em 8 of  t h e P r ot oc ol  of  
S i gn at ur e t o  t h e F or em en A gr eem en t  f or  2 0 1 0 - 20 12 ) .  L oc al  c o l l ec t i ve ag r e emen ts  wer e a l s o  
c onc lu d ed f or  t h e of f ic e wor kers  at  th e pr i vat e t er mi n al  op er at ors  S t e vec o O y,  O y H ac kl in  L td an d  

F i nns t eve.  

http://www.worker-participation.eu/National-Industrial-Relations/Countries/Finland/Collective-Bargaining
http://www.worker-participation.eu/National-Industrial-Relations/Countries/Finland/Collective-Bargaining
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F inal l y,  a s epar at e c ol l ec t i ve ag r eem ent  app l i es  t o  work ers  work ing in f or war d ing  agenc ies  as  

wel l  as  in war ehous es ,  war ehous e t er m inals  and por ts  that  ar e eng aged  in int er nat iona l  

t r anspor t at ion  and  t hat  ar e memb ers  of  t he Emp loyers '  Ass oc iat ion  of  Spec ial  Ser v ic es
582

.  

Repor t ed ly ,  t he lat t er  ag r eement  does  n ot  app ly  in por t  ar eas .  

 

 

 

771.  For  c er t ain as pec ts ,  the c ol lec t i ve ag r eement s  ref er  t o,  or  c onf ir m,  es t ab l i s hed pr ac t ic es  

(vak i int uneet  k äy tännöt )
583

.  

 

 

 

 

9. 6. 3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

772.  To i l l us t r at e t he h is t or ic al  devel opm ent  of  por t  lab our  in F in land ,  we r ely  on  an exc el l en t  

paper  on  t he dock ers  of  Turku by Kar i Ter äs  and  Tap io Ber gholm
584

.  

 

Thes e au thor i t ies  r elat e that  in the w int er  har bour  of  Turku,  s t eved or ing d id not  evolv e as  a  

t r ade in i t s  own r ight  unt i l  t he end  of  t he 19t h  c ent ur y,  a l t hough i t  inc or por at ed t r ad i t ions  f r om 

the t r ades  of  both t he por t er  and  t he s ai lor .  In i t ia l l y ,  gangs  of  longs hor emen,  us ual l y  

t empor ar y,  wer e f or med  f r om dr i f t ers  ar ound  t he har bour  by mas t er  s t ev ed or es ,  who als o  

op er at ed  on  a t empor ary bas is .  At  t he end  of  t he c entur y,  t hes e gangs  began  t o hand le an  

inc r eas ing pr opor t ion  of  the load ing and  d ischar g ing.  The lar ger  s h ipp ing c ompan i es  wer e  

d iss at is f ied  w it h  thes e unr el i ab l e,  dr unk en  gangs ,  and in  1889 A. E.  Er icks on ,  a mas t er  

s t evedor e f r om H i i t t inen  in t he arc h ipel ago,  managed  t o r ec r u it  a mor e r egu lar  gr oup  of  

s t evedor es .  Th is  s t ev edor e d id  not  t r eat  dock ers  as  a s ing le unsk i l led  mass  of  m ixed  lab our ers .  

Rather ,  he d iv ided  t hem int o t wo bas ic  gr oups  ac c or d ing t o thei r  s k i l ls  and t hei r  mor a l  

qual i t ies :  number  men ( pr ikk amiehet )  and c as ua ls  ( nimi mi ehet ) .  Som e of  t he lat t er  gr oup  

gr adual ly  bec am e f ai r l y r egu l ar  work ers ,  a l t hough  they  wer e not  g iven  a number  ( pr ikk a )  o f  
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 C ol l ec t i ve  A gr e emen t  f or  H arb ou r  an d  W ar eh ous e T erm in al  Emp l oye es  i n  t h e F or war d in g I nd us t r y  
(Hu ol i n t a - a l an  var as t ot er m in a al i -  j a  s at amat yön t ek i j ö i t ä  kos keva t yö eh t os op i mus )  b et we en  th e  

S er v i c e S ec t or  E mp l oyers  P ALT A ( P al ve l u a l o j en  t yö n an t a j a t  P ALT A r y,  a i emmi n Er i t y is p al ve l u j en  
T yön an t a j a l i i t t o  r y)  an d T r ans p or t  W or kers  U n i on AKT  f or  t h e p er i od  b et we en  1 0 Marc h 20 1 0 an d 3 1  
J an u ar y 2 01 2 .  Yet  an ot h e r  agr eem en t  ap pl i es  t o t er mi n als  r u n b y t h e memb ers  of  th e E mpl o yers '  

F ed er at i on of  R o ad  T r ansp or t .  
583

 S ee,  f or  examp l e,  §  2 of  C h apt er  I .1  of  t h e P or t  W or kers  Ag r eem en t  f or  20 1 0 - 20 1 2.  
584

 T er äs ,  K .  an d B erg h ol m ,  T . ,  "D oc kers  of  T ur ku,  c .  1 88 0 - 1 97 0" ,  i n  D avi es ,  S .  e t  a l .  (E ds . ) ,  Dock  

W orkers .  In t er n at io n a l Exp lo ra t io ns  in  C o mp ar a t iv e L a bo ur  H is tory ,  1 7 9 0 -1 9 7 0,  I ,  A l d ers h ot ,  

Ash g at e,  2 0 00 ,  8 4 - 1 01 .  R emar kab l y,  b ef or e W W 2 Fi nn ish p or ts  us ed t o  emp l oy sus bs t an t i a l  
nu mb ers  of  f emal e d oc kers  (s e e B er gh ol m ,  T .  a n d T er äs ,  K . ,  "W omen on t h e W at er f r on t :  C h an g es  i n  

th e G en d er ed  St r uc t ur es  of  W or k in g  L i f e i n  F i n l an d " ) .  
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thei r  own.  In t h is  c lass if ic at ion  and  d iv is ion  of  t he  lab our  f orc e,  Er icks on s eems  t o have been  

app ly ing met hods  us ed  in por ts  in Sweden  and  c ount r ies  fur t her  s ou t h
585

.  

 

In 1905,  Er icks on  s igned  a f ir s t  c ol lec t i ve ag r eement  w it h t he un ion  wh ich  inc luded  a c laus e  

g iv ing the or gan is ed work ers  a pr ior i t y r ight  t o emp loyment ,  as  wel l  as  impr ovem ents  i n  

work ing  c ond it ions  and  wage inc r eas es .  Er icks on  and t he loc al  un ion  t oget her  dr ew  up t he  

r egu lat ions  f or  work  in t he por t .  Ther e wer e ver y f ew indus t r ia l  s ec t ors  in F in land  at  t he  

beg inn ing of  t he c en t ur y wher e loc al  t r ad e un ions  wer e ab l e t o inf luenc e t he r egu lat ions  o f  

f i r ms .  The au t on omy of  t he dock ers  was  l im it ed  but  not  c omp let ely  r em ov ed  by  t he r egu lat ions .  

The loc al  un ion  t ook  r es pons ib i l i t y f or  t he work  f orc e as  wel l  as  f or  d isc ip l ine and  mor al e  

among  t he por t  work ers .  The c los ed  s hop  pr ov is ion  in t he ag r eem ent  not  on ly  r ef lec t ed  th e  

gr owt h in s t r engt h of  t he loc al  un ion but  als o  guar an t eed  i t s  or gan is at ional  bas e.  The  

ag r eem ent  bet ween  t he Turk u s t eved or ing c omp any and  t he loc al  un ion  was  exc ep t ion al ,  

bec aus e in ot her  por ts  dock ers '  c o- op er at ives  and s t ev edor ing c ompan i es  c ompet ed  f or  

pr ec edenc e.  The wav e of  or gan is ing among  dock ers  els ewher e was  c onnec t ed  w ith a d ir ec t  

at t empt  t o ous t  the s t ev ed or ing c ompan i es  al t oget her ,  s o t hat  c ol l ec t ive ag r eements  c ou ld no t  

exis t  in other  por ts .  In 1906,  at  Er icks on's  in i t iat i ve ,  the St eved or es '  Fed er at ion  of  F in land  was  

f ounded .  Pr omot ed  by t he Turku  dock ers ,  a Na t ion al  Un ion  of  F inn is h Dock work ers  was  

es t ab l is hed ,  wh ic h c ons is t ed main ly of  work er s '  co - op er at ives
586

.  Af t er  1907,  Er icks on  

r einf orc ed h is  dom inan t  pos it ion  in  the por t  of  Tur ku and t he loc al  c o - oper at ive r ec eived  on ly  

f ew and  s mal l  c on t r ac ts .  Meanwh i le,  in many  F inn is h por ts  work ing  c ond it ions  beg an  t o be  

det erm ined  by loc al  c ol lec t i ve ag r eem ents .  In i t ia l l y,  Er icks on's  dock ers  w er e als o f ar mers ,  

s ai lors  or  f is hermen ,  and  t he s t ev edor ing  c ompany  c ou ld av ai l  i t s el f  of  thei r  s er v ic es  in a ver y  

f lexib l e way
587

.  

 

In t he 1920s  and  1930s ,  Er icks on t r ied  t o l im it  t he  unof f ic ia l  c on t r ol  exerc is ed  by  t he work ers  

by har d ly us ing per manen t  work  gangs  at  a l l .  Ins t ead ,  the t asks  wer e al l oc at ed dai l y f or  eac h  

j ob.  Af t er  W W 2,  a pr of ound  c hange t ook  p lac e in F inn ish por ts ,  and  t he pow er  r e l at ions  

between  t he emp l oyers  and t he emp loy ees  alt er ed  dec is ively  ‒ in f avour  of  t he lat t er .  The f ir s t  

nat ional  c ol lec t i ve ag r eement  c ont ain ed  r u les  f or  new  h ir ing pr ac t ic es ,  and  t he emp loy ers  

al l owed  t he new ly er ec t ed h ir ing of f ic es  ( a s im i l ar  sys t em t o h ir ing hal ls )  t o f a l l  under  the t r ad e  

un ions '  dom inat ion .  Th is  mean t  a r ad ic al  dec r eas e  in t he t ot al  number  of  men ,  and  als o gav e  

the opp or t un it y t o sc r een work ers  on pol i t ic al gr ounds .  The t r ade un ions  in F in land mad e  

s t r ong dem ands  in pr inc i p le f or  dec as ual is at ion.  A lt hough t her e was  no pr ov is ion  in t h e  

c ol lec t ive ag r eement  f or  pr ior i t y in h ir ing f or  un ion members ,  in pr ac t ic e,  w it h t he pr ev ai l ing  
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 T er äs ,  K .  an d B erg h ol m ,  T . ,  "D oc kers  of  T ur ku,  c .  1 88 0 - 1 97 0" ,  i n  D avi es ,  S .  e t  a l .  (E ds . ) ,  Dock  
W orkers .  In t er n at io n a l Exp lo ra t io ns  in  C o mp ar a t iv e L a bo ur  H is tory ,  1 7 9 0-1 9 7 0,  I ,  A l d ers h ot ,  

Ash g at e,  2 00 0 ,  ( 8 4) ,  8 6 - 8 7.  
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 T he in i t i a t i ve f or  f ou n di n g a u n i on f or  d oc kers  h ad c o me f r om s ever a l  l oc a l  un i on br anc h es  a l mos t  
s imu l t an e ous l y in  A u gus t  19 0 5.  T h e mos t  e xp l ic i t  p r op os al  was  mad e b y th e d oc kers ’  l oc a l  u n i on  i n  
V alko,  L o vi is a.  T h e cu r r en t  u n i on AKT  was  c r e at ed  i n  19 7 0,  as  a mer g er  of  th e D oc kers '  U ni on  w i t h  

t wo ot h er  un i ons  (s ee h t t p : / / www. ak t . f i / en / ak t _h is t or y ) .  
587

 T er äs ,  K .  an d B erg h ol m ,  T . ,  "D oc kers  of  T ur ku,  c .  1 88 0- 1 97 0" ,  i n  D avi es ,  S .  e t  a l .  (E ds . ) ,  Dock  
W orkers .  In t er n at io n a l Exp lo ra t io ns  in  C o mp ar a t iv e L a bo ur  H is tory ,  1 7 9 0 -1 9 7 0,  I ,  A l d ers h ot ,  

Ash g at e,  2 00 0 ,  ( 8 4) ,  8 8 - 9 2.  

http://www.akt.fi/en/akt_history
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gr ave shor t ag e of  lab our ,  t he loc al  br anc h of  t he F inn ish  Tr ans por t  W ork ers '  Un ion  man ag ed  t o  

app ly t he c los ed  shop  s ys t em t o a c ons ider ab l e ext en t  unt i l  the s t r ik e of  1949
588

.  

 

At  the beg inn ing of  t he 1960s ,  the ext ens ive us e of  mac h ines  led  t o t he c onc lus ion  of  tw o  

d if f er ent  c ol lec t i ve ag r eements .  The dock ers ,  who  wer e emp loy ed  on  p iec e work  wages  an d  

wer e not  per manen t ly emp l oyed ,  had  t hei r  own  nat iona l  c ol lec t i ve ag r eement .  The dr ivers  o f  

load ing  mac h ines  and  t he mec han ics  in  t he r epa ir  shops  wer e whol ly  per manen t ly  emp loy ed  on  

hour ly wag es .   

 

Due t o d iv is ions  among un ions ,  adap t at ion t o t ec hnol og ic al  c hange was  pos t pon ed in F inn is h  

por ts .  Compet ing un ions  wer e unw i l l ing t o t ak e r i sks  connec t ed w it h subs t an t ia l  c hang es  i n  

work ing c ond i t ions .  On ly af t er  t r ade un ion  amalgam at ion  in 1970,  nat ional  c ol l ec t i ve  

ag r eem ents  wer e s igned  in 1972,  1973 and 1976 ,  wh ich pr ov id ed  f or  dec as ual is at ion  yet  wer e  

b it t er ly c ont es t ed  by t he r ank - and- f i le.  The t hr ee gr oups  ‒ or d inar y dock ers ,  dr ivers  of  

mac h ines  and r ep ai r  men ‒ wer e al l  int egr at ed  int o a s ing le nat ion al  agr eem ent
589

.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

773.  Tod ay ,  apar t  f r om a r ight  of  us e ov er  por t  land own ed by t he loc al  Por t  Aut hor i t y,  por t  

op er at ors  do not  need  any s pec if ic  l ic enc e or  au t hor is at ion
590

,  and ar e not  ob l ig ed t o j o in a 

pr of ess ion al  or gan is at ion .  The lat t er  r u le is  exp r ess ly c on f irmed  in t he Po r t  W ork er s  

Agr eem ent
591

.  

 

Ther e ar e no l egal  r es t r ic t ions  on  t he number  of  c ar go hand lers  in  F inn is h por ts .  In pr ac t ic e,  

howev er ,  in many  smal l er  F inn is h por ts  the c argo  hand l ing mark et  is  dom inat ed by a s ing l e  

s er v ic e pr ov id er
592

.  

 

As  we hav e men t ioned ,  s ever al  mun ic ipal  por t  au thor i t ies  r ent  out  c r anes  t o t er m inal op er at ors .  

Thes e c r an es  ar e manned  by s t af f  belong ing  t o the por t  aut hor i t y
593

.  
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 T er äs ,  K .  an d B erg h ol m ,  T . ,  "D oc kers  of  T ur ku,  c .  1 88 0 - 1 97 0" ,  i n  D avi es ,  S .  e t  a l .  (E ds . ) ,  Dock  
W orkers .  In t er n at io n a l Exp lo ra t io ns  in  C o mp ar a t iv e L a bo ur  H is tory ,  1 7 9 0 -1 9 7 0,  I ,  A l d ers h ot ,  

Ash g at e,  2 00 0 ,  ( 8 4) ,  9 5 - 9 6.  
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 T er äs ,  K .  an d B erg h ol m ,  T . ,  "D oc kers  of  T ur ku,  c .  1 88 0 - 1 97 0" ,  i n  D avi es ,  S .  e t  a l .  (E ds . ) ,  Dock  
W orkers .  In t er n at io n a l Exp lo ra t io ns  in  C o mp ar a t iv e L a bo ur  H is tory ,  1 7 9 0 -1 9 7 0,  I ,  A l d ers h ot ,  

Ash g at e,  2 0 00 ,  (8 4) ,  9 7;  s ee a ls o B er gh ol m ,  T . ,  "Res is t anc e an d Ad ap t at i on :  T r ad e U ni on  
R esp on s es  t o  E mpl o yers '  Ch al l en g es  at  F in n ish P or ts " ,  abs t r ac t  f or  t h e I meh a C on gr e ss  20 1 2 ,  
Gh en t  U n i vers i t y .  
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 S ee a ls o K ar von en ,  T .  an d T i kka l a,  H . ,  S at a mat o im in to j en k e h i t t ä m in en  j a  s at a m ia k oskev an  
la ins ä äd ä n nö n u u d is t a m in e n ,  H els i n k i ,  L i i ken n e -  j a  v i es t i n t äm i n is t er i ö ,  20 0 4,  

h t tp : / / www. l vm . f i / f i l es er ver / 6 5_ 2 00 4. p df ,  3 3.  
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 P or t  W or kers  A gr e emen t  f or  20 1 0 - 2 01 2,  Ch ap t er  I . 1 ,  §  3( 1)  an d C h ap t er  I I . 1 ,  §  3( 1) ;  F or emen  
Agr e emen t  f or  2 0 1 0 - 20 1 2,  §  2 .  
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 S ee in f ra ,  p ar a 79 8.  
593

 S ee s u pr a ,  p ar a 7 6 5 an d  f ur t h er  in f r a ,  p ar a 7 9 9.  

http://www.lvm.fi/fileserver/65_2004.pdf
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A perm it  is  need ed  f or  t he c ons t ruc t ion  or  t he ext ens ion  of  a pr ivat e pub l ic  por t  ( § 3 of  Ac t  No.  

1156/ 1994) ,  but  th is  r equ i r emen t  is  of  on ly  l i t t le pr ac t ic al  impor t anc e
594

.  

 

 

 

774.  Ther e ar e no pool  s ys t ems  or  h ir ing hal l s  in F inn is h por ts ,  but  ind iv idual  s t eved or ing  

c ompan i es  run ' j ob c en t r es '  wher e t he work  is  d iv ided .  No c en t r al i s ed por t  work ers '  r eg is t er  i s  

maint ain ed .  As  a r u le,  emp loyers  ar e f r ee t o r ec ru it  thei r  work ers .  Thes e work ers  may be  

emp loy ed  perman en t ly or  f or  a f i xed  t er m,  ev en  on a dai l y  bas is  or  f or  a s h if t .  Af t er  t he  

perman en t  work ers ,  t he pr of ess ion al  t empor ary work ers  enj oy pr ior i t y how ev er .  They  ar e no t  

h ir ed f r om a pool ,  but  d ir ec t l y by ind iv idual c omp an i es .  Occ as ion al work ers  suc h as  s tuden ts  

ar e us ed as  wel l .  

 

A typ ic al  work er  in t he c ar go hand l ing  s ec t or  s t ar ts  of f  by work ing on  a t empor ar y bas is  and  

moves  t o a perman en t  pos it ion  ov er  t ime
595

.  

 

In t h is  r es pec t ,  on e als o has  t o t ak e int o acc oun t  that  a number  of  F inn is h ( in land)  por ts  ar e  

c los ed dur ing t he w int er .  

 

 

 

775.  Mor e pr ec is ely,  t he Por t  W ork ers  Agr eem ent  c ont ains  t wo main par ts :  one f or  per man en t  

work ers  (v ak i nais et  t y önt ek i jä t )  and on e  f or  pr of ess ion al  t empor ar y work ers  

(ammat t i t y önt ek i jäk unt aan )  and  t empor ar y work ers  ( t i l apäis ten aht aaj i en ty ös uht ei den ) .  

 

Chapt er  I  of  the Agr eem ent  app l ies  t o t he emp loym ent  r elat ions h ips  of  perman en t  emp loy ees  in  

the member  c ompan i es  of  t he F inn is h Por t  Oper at o rs  Ass oc iat ion  in  the f o l low ing  por ts  ( wher e  

ov er  90 per  c ent  of  a l l  F inn is h dock  work  is  pe r f ormed) :  Hank o,  Ham ina,  Hels ink i,  Ink oo ,  

J oens uu,  Kask inen,  Kem i,  Kokk ol a,  Kotk a,  Lappeenr an t a,  Lov i is a,  Naan t al i ,  Ou lu,  P iet ars aar i ,  

Por i ,  Raum a,  Tor n io,  Turk u and  Vaas a (Chap t er  I .1,  § 1) .  I t  does  not  app ly  t o int er nal  por t  

t r anspor t at ion ,  main t enanc e of  mac h iner y,  r epai r  of  c on t ainers  and was h ing and c lean ing  

op er at ions  ( Chapt er  I . 1,  § 2) .  

 

Chapt er  I I  of  t he Agr eem ent  app l ies  t o emp loymen t  relat ions h ips  of  member  c ompan i es  of  t h e 

F inn ish Por t  Oper at ors  Ass oc iat ion  and t o emp loy ees  and t empor ar y dock ers  who bel ong  t o t h e 

gr oup of  pr of ess ional  emp loy ees .  The Chap t er  r egu lat es  t he ' pr of ess ional  emp loy ee s ys t em '  

wh ich is  us ed  in por ts  not  gov er ned by Chapt er  I .  The ru les  of  Chapt er  I I  on  t empor ar y work ers  

howev er  app ly in al l  por ts ,  inc lud ing t he ones  t hat  emp loy  perman en t  work ers  under  Chap t er  I .  

Howev er ,  por ts  not  f a l l ing  under  Chapt er  I  a ls o hav e the r i ght  t o emp loy  perman en t  work ers  

(Chapt er  I I ,  § 1) .  The pr o f ess ional  t emp or ar y por t  work ers  enj oy pr ior i t y of  eng agem ent
596

.  

                                                             
594

 S ee in f ra ,  p ar a 79 9.  
595

 N eval a,  A . - M. ,  A n ex ha us t ive  a n a lys is  o f  e mp loy me n t  t r en ds  in  a l l  s ec t ors  r e la te d t o  se a or  us in g 

sea res o urces .  C o un t ry  r e po r t  ‒  F in la n d ,  Br i mi ng h am,  ECOT EC ,  20 0 6,  h t t p : / / ed z .b i b . un i -

man n h ei m. d e/ d at en / ed z - kr / gmf / 0 6/ Emp l oym en tT r en ds f in l an d. p df ,  18 .  
596

 § 5( 2)  of  Chap t er  I I . 1 of  t he Por t  W ork ers  Agr eem ent  f or  2010- 2012.  

http://edz.bib.uni-mannheim.de/daten/edz-kr/gmf/06/EmploymentTrendsfinland.pdf
http://edz.bib.uni-mannheim.de/daten/edz-kr/gmf/06/EmploymentTrendsfinland.pdf
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Pr ac t ic al l y ,  the per manen t  work ers  work  40 hours  a  week .  Tempor ar y work ers  ar e us ed  in c as e  

of  need  and  ar e h ir ed  on  a dai l y  ( 8 - hour )  bas is .  Pr of ess ional  t empor ary  work ers  ear n  the s ame 

hour ly wages  as  r egu lar  work ers .  Thes e work ers  ar e us ed in on ly a f ew por ts  and r epr es en t  no  

mor e t han  1 or  2 per  c en t  of  t he t ot al  work f orc e.  

 

The Por t  W ork ers  Agr eem ent  r ec ommends  t he us e of  a voic ema i l  sys t em f or  the h ir ing of  

t empor ar y and pr of ess ion al  t empor ar y por t  work er s
597

.  I t  a ls o r egu lat es  t he t er m inat ion  of  the  

emp loym ent  r elat ions h ip (§ 6 of  Chap t er  I I . 1) .  

 

 

 

                                                             
597

 S ee § 5( 6)  of  Chapt er  I I . 1 of  t he Por t  W ork ers  Agr eement  f or  2010 - 2012.  



 

255 
 

Fi gure 76.  Onl i ne Tempor ary  St evedor e's  Appl ic at i on For m of  Rauma St ev edor i ng  (source:  

Rauma St evedor i ng
598

)  

 

 

                                                             
598

 h t t p : / / www.r au mas t eved or i n g. f i / en / t i l ap ais ah t aaj a. ht ml  ( l i n k f ou n d br oken  u p on  u p d at i n g) .  

http://www.raumastevedoring.fi/en/tilapaisahtaaja.html
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776.  Ther e ar e f ew s pec if ic  r equ ir em en ts  t o bec ome a por t  work er .  The Por t  Author i t y of  Raum a 

ment ions  t he m in imum ag e of  18 and  a r equ ir em ent  t o be t r ain ed  in s af et y mat t ers .  As  we s hal l  

exp la in bel ow,  t r a in ing is  legal l y  r equ ir ed  f or  c r an e dr ivers
599

 and in c onnec t ion w it h t he 

hand l ing  of  danger ous  goods
600

.  Mor eov er ,  a l l  wor k ers  ar e als o expec t ed  t o j o in  t he t r ade  

un ion
601

.  

 

The opp or t un i ty t o j o in the gr oup of  pr of ess ion al  emp loyees  is  pr imar i l y of f er ed  t o an  emp loy ee  

or  emp loy ees  who ear n thei r  main  in c ome work ing in t he por t  c onc erned
602

.  

 

 

 

777.  Appar en t ly,  t he c ol l ec t i ve ag r eements  do not  d is t ingu is h between  por t  work ers  in t h e  

nar r ow  s ens e ( who ar e emp l oy ed  at  t he s h ip/s hor e int er f ac e)  and  war eh ous e or  log is t ics  

work ers  emp loy ed  w it h in the por t .  

 

 

 

778.  As  we have men t ion ed
603

,  the c r an e dr ivers  have t r ad i t ion al l y  been  and ,  in t he main ,  s t i l l  

ar e on t he pay r ol l  of  t he loc al  por t  aut hor i t y.  

 

Pr ivat e s t ev ed or ing f ir ms  may  on ly  emp loy  c r ane dr ivers  on a per manen t  bas is
604

.  

 

 

 

779.  The For emen Agr eem ent  def ines  a f or em an as  a pers on who,  on t he bas is  of  h is  or  her  

c ont r ac t ual  emp loyment  r el at ions h ip,  perman en t ly  ac ts  as  a r ep r es ent at ive of  the emp loy er  

t owar ds  t he emp l oyees  and  who,  on t he gr ounds  of  the emp loy er ' s  or der ,  d is t r ibut e s ,  manag es ,  

super v is es  or  obs er ves  t he work ,  w it hout  par t ic ipat ing in i t  h im -  or  her -s elf
605

.   

 

 

 

780.  Por t  work ers  mus t  c ar r y ou t  t hei r  t asks  w it h due c ar e
606

.  

 

A f or eman  mus t  be loy al  t o t he emp l oy er  and  look  af t er  t he emp loy er ' s  int er es ts ;  t he emp loy er  

mus t  r es pond  r el iab ly  t o t he f or em an  and s uppor t  h im or  her  at  work
607

.  

                                                             
599

 S ee in f ra ,  p ar a 78 5.  
600

 S ee in f ra ,  p ar a 78 6.  
601

 S ee in f ra ,  p ar a 80 1.  
602

 §  1 (3)  of  Ch ap t er  I I . 1  of  t h e P or t  W orkers  A gr eem en t  f or  20 1 0 - 20 1 2.  
603

 S ee s u pr a ,  p ar a 7 6 5.  
604

 §  5  of  C h ap t er  I . 2  of  t h e P or t  W or kers  A gr e emen t  f or  20 1 0 - 20 1 2.  
605

 §  1  of  th e F or emen  A gr eem en t  f or  2 01 0 - 2 01 2 .  
606

 S ee § 1 9(6 )  of  Ch ap t er  I . 1  an d § 1 9( 5)  of  Ch ap t er  I I .1  of  t h e P or t  W or kers  Agr e em en t  f or  2 0 10 -

20 1 2.  
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781.  As  a r u le,  unemp l oyed  por t  work ers ,  inc lud ing pr of ess ion al  t empor ary  work ers ,  r ec eiv e  

unemp loyment  ben ef i t .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

782.  No exac t  f igur es  ar e av ai l ab l e on t he number  of  emp loy ers  of  por t  work ers .  The  

pr of ess ion al  or gan is at ion  F inn is h  Por t  Oper at ors  has  41 member  c ompan ies  oper at ing in  25  

d if f er ent  por ts
608

 wh ic h ar e s aid  t o hand le over  90  per  c en t  of  a l l  gen er al  c ar go ( in t on n es) .  

Some c ar go hand l ing c omp an ies  hav e not  j o ined  t he ass oc iat ion ,  whos e members h ip does  not  

inc lude indus t r ia l  por ts  ei t her .  

 

 

 

783.  Acc or d ing t o t he M in is t r y of  Tr ans por t  and Commun ic at ions ,  ther e wer e 2, 762  por t  work ers  

and ab ou t  300 f or emen  in F in lan d on  31 Dec ember  2009.  In 2012,  i t  es t imat ed  t he number  of  

perman en t  por t  work ers  at  2,700 and  t he number  of  r egu lar ly emp loy ed  c as ual  or  t empor ar y  

work ers  at  s ome 500,  wh i le t he number  of  occ as ion al  work ers  var ies  and ,  in  add it ion ,  s ome 

s tudents  ar e us ed.  

 

The F inn ish Por t  Oper at ors  inf or med us  in Oc t ober  2014 that ,  t oday ,  t hei r  member  c ompan ies  

emp loy  ab ou t  260 por t  f or emen ,  2, 100 f u l l - t ime s t ev edor es ,  150 t emp or ar y work ers  ( on  

av er age)  and  280 of f ic e s t af f  ( 2, 790 emp loy ees  in t ot al ,  2, 510 w it hou t  of f ic e s t af f )
609

.  In t he por t  

of  Raum a,  f or  examp l e,  ther e ar e ab ou t  400 por t  work ers
610

.  Non- members  of  the F inn is h Por t  

Oper at ors  emp loy  less  t han 100 work ers .  

                                                                                                                                                                                              
607

 §  3  of  th e F or emen  A gr eem en t  f or  2 01 0- 2 01 2 .  
608

 h t t p : / / www.s at ama op er a at t or i t . f i / p ag es / en / ab ou t - us . p hp .  
609

 S ee a l s o ht tp : / / www.s at ama op er a at t or i t . f i / p ag es / en / ab ou t - us . ph p,  wh er e men t i on  is  mad e of  

2 , 1 00  s t eved or es .  
610

 In  1 95 0,  t h e p or t  of  H els in k i  empl o yed 8 0 7 r eg ul a r  wor kers ,  an d app r oxi mat e l y  8 ,6 0 0 c asu al  
wor kers  (s ee www. b al t ic - h er i t ag e. n et ) .  I n  T ur ku ,  th er e wer e 4 3 0 p or t  wor kers  in  19 4 9,  3 8 0 in  19 5 2,  

34 0  i n  1 95 4,  an d ap p r oxi mat e l y  2 7 5 b y t h e b eg i nn in g of  t h e 19 7 0s  (T er äs ,  K .  an d  B er g h ol m,  T . ,  
"D oc kers  of  T urku,  c .  1 88 0 - 1 97 0" ,  in  D a vi es ,  S .  e t  al .  (E ds . ) ,  Dock  W orke rs .  In t er na t io na l  
Exp lor a t io ns  in  C o mp ara t iv e La b ou r  H is t ory ,  1 7 90 -1 9 70 ,  I ,  Al d ersh ot ,  As hg at e,  2 0 00 ,  (8 4) ,  1 0 0) .  A  

r ep or t  b y EC OT EC f or  th e Eu r op ean  C ommiss i on f r om 20 0 6 men t i on s  t h e f ol l ow i n g f i gu r es  on  
p er man en t  emp l oym en t  i n  F i n n is h p or ts ,  w i t h ou t  maki n g a d is t i nc t i on b et we en p or t  workers  an d  
ot h er  s t a f f  h ow e ver :  

 

http://www.satamaoperaattorit.fi/pages/en/about-us.php
http://www.satamaoperaattorit.fi/pages/en/about-us.php
http://www.baltic-heritage.net/
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In 2012,  F inn is h por t  aut hor i t ies  emp loyed  174 work ers  at  por t  oper at ions
611

.  Acc ord ing t o the  

F inn ish Por t  Oper at ors  Ass oc iat ion ,  t h is  f igur e does  not  c onc er n por t  work ers  as  def ined f or  

the pur pos es  of  our  s t udy.  

 

 

 

784.  A lmos t  al l  F inn is h por t  work ers  ar e member s  o f  a un ion.  

 

As  a ru le,  por t  work ers  j o in t he Tr anspor t  W ork ers ’  Un ion ( Aut o-  j a Ku l j et us alan  

Työnt ek i j ä l i i t t o,  AKT) ,  wh ic h has  bet ween  3,000 and 3, 500 members  in t he s ec t or .  The un ion  

Techn ic ians  of  t he St ev ed or ing and  Forwar d ing Sec t or  ( AHT,  now  mer ged  int o PRO)  has  ab ou t  

300 members  work ing in por ts
612

.  

 

The c r ane dr ivers  ar e members  of  t he Tr ade Un ion  f or  t he Pub l ic  and  W elf ar e Sec t ors  

(Ju lk is t en j a hyv invoin t ia l oj en l i i t t o,  J HL) .  W e c ou ld ob t ain  no inf or mat ion on  t r ade un ion  

dens it y f or  t h is  c at egor y.  

 

The Por t  Aut hor i t y of  Rauma c onf ir med t hat  t he degr ee of  un ion is at ion is  100 per  c ent ,  w it h  

s ome 550 work ers  in AKT,  and  abou t  50 in t he Tr ad e Un ion  f or  t he Pub l ic  and  W elf ar e Sec t ors .  

 

 

 

 

                                                                                                                                                                                              
Ta b le 3 0 .  Pe r ma n en t  e mp loy me n t  a t  ca rg o h a nd le rs  an d p or t  a ut h or i t ies  in  F in la n d,  20 0 6 (so urc e :  
ECOT EC)  

 

 19 9 5  19 9 6  19 9 7  19 9 8  19 9 9  20 0 0  20 0 1  20 0 2  20 0 3  20 0 4  20 0 5  

C ar g o 
h an dl i ng  

-  2 , 4 91  2, 5 11  2, 5 73  2, 5 82  2, 5 61  2, 5 11  2, 4 91  2, 4 94  2, 5 87  2, 6 40  

P or t  
au t h or i t i es  

1, 0 25  1, 0 07  1, 1 39  1, 0 93  1, 0 92  1, 0 55  1, 0 43  99 5  97 2  94 2  91 9  

T ot a l  -  3 , 4 98  3, 6 50  3, 6 66  3, 6 74  3, 6 16  3, 5 54  3, 4 86  3, 4 66  3, 5 29  3, 5 59  

 
T h e s ame r ep or t  men t i on s  t h at  a f ur t h er  30 0 - 4 00 r eg u l ar  t emp or ar y wor kers  wer e emp l oyed at  c ar g o  
h an dl i ng  ac t i v i t i es  (N eval a,  A . - M . ,  A n exh aus t iv e a na lys is  o f  emp loy me nt  t r en ds  in  a l l  s ec t ors  
re la te d t o  se a or  us in g se a res ou rces .  Co u nt ry  r ep or t  ‒  F in la n d ,  E ur op e an C ommiss i on,  DG  

F is h er i es  an d Mar i t i me Af f a i rs ,  A u gus t  2 00 6,  h t t p : / / ed z . b i b . u n i - man nh ei m . d e/ d at en / ed z-

kr /g mf / 06 /E mpl o ym en tT r en ds f in l an d. p df ,  16 -1 7) .  
611

 S ee h t t p : / / www. f i n np or ts .c om/ en g/s t at is t ic s / ?s t ats = ye ar l y&T = 1& year = 2 01 2.  
612

 A n oth er  s ourc e c onf i r ms  th at  " [ m ] os t  of  t h e emp l o ye e s  of  F i nn is h P or ts "  ar e memb ers  of  AKT  (s ee 

th e G l ob al  P or ts  I n ves t ments  P LC  Pr os p ec t us  of  2 4 Ju n e 20 1 1,  
h t tp : / / www.r uss i an i p o.c om/p r os p ec tus _f i l es / 2 7 1_G l ob al p or t .p df ,  1 88 ) .  In  2 00 0 ,  A KT  was  s a i d t o  
or g an is e 3 ,5 0 0 d oc kers  (H i e t an en ,  J . ,  " S t r i kes  b r eak  ou t  as  b arg ai n i ng  r ou n d n ears  c onc lus i on" ,  28  

Apr i l  20 0 0,  h t t p : / / www. eu r of ou n d. eu r op a. eu / e i r o / 20 0 0/ 04 / f eat ur e/ f i 0 00 4 14 2f . h t m ) .  

http://edz.bib.uni-mannheim.de/daten/edz-kr/gmf/06/EmploymentTrendsfinland.pdf
http://edz.bib.uni-mannheim.de/daten/edz-kr/gmf/06/EmploymentTrendsfinland.pdf
http://www.finnports.com/eng/statistics/?stats=yearly&T=1&year=2011
http://www.russianipo.com/prospectus_files/271_Globalport.pdf
http://www.eurofound.europa.eu/eiro/2000/04/feature/fi0004142f.htm
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9. 6. 4.  Qua l i f icat ions  and  t ra ini ng  

 

 

-  Regul at ory  s et -up  

 

 

785.  The Gover nment  Decr ee on Occupat ion al Saf ety in Load ing and Un load ing  of  Sh ips  

pr ov ides  t hat  the oper at or  of  a l i f t ing app l ianc e,  the dr iver  of  a t r ans f er  app l ianc e,  the  

s ignal ler ,  and t he wav er  mus t  have good  ey es ight  and hear ing  as  wel l  as  s uf f ic ien t  pr of ess ion a l  

sk i l ls  (Sec t ion  7( 1) ) .  In add i t ion ,  t he op er at or  of  a por t  c r ane and  a deck  c r ane mus t  hav e a  

r elevan t  voc at ional  d ip lom a or  an  app l ic ab le par t  of  such a d ip lom a  (Sec t ion  7(2) ) .  

 

 

 

786.  Purs uant  t o t he Gov er nment  Decr ee 251/ 2005  on t he Tr anspor t  and Tempor ar y St or ag e of  

Danger ous  Goods  in a Por t  Ar ea ,  the por t  au thor i t y and t he por t  oper at or  mus t  have at  leas t  

on e pers on  in c har ge who  is  f am i l iar  w it h  the t r ans por t  r egu l at ions  on  dang er ous  goods  and  th e  

op er at ions  r elat ing  t o t he t r anspor t  of  danger ou s  goods  ( Sec t ion  7( 1) ) .  The por t  au thor i t y  an d  

the oper at or  mus t  ens ur e t hat  t he pers ons  emp loy ed by  t hem c ar r y ing ou t  dut ies  in c onn ec t ion  

w it h t he t r anspor t  of  danger ous  goods  hav e t he  ap pr opr iat e t r a in ing c ov er ing t he  r equ ir em en ts  

of  t he t r ans por t  and app l ic ab le t o t he r es pons ib i l i t i es  and t asks  of  t he  pers onnel .  The t r ain ing  

shal l  inc lude:  

(1)  gener al  awar eness  t r ai ni ng  pr ov id ing gener al  inf ormat ion  of  t he pr ov is ions  r el at ing  

t o t he t r ans por t  of  danger ous  goods  app l ied  in t he por t  in ques t ion ;  

(2)  task -s pec i f i c  t ra i n i ng ,  wher e the pers onnel  shal l  r ec eive det ai l ed t r a in ing  

c ommens ur at e w it h t he t asks  and  r es pons ib i l i t y of  the pers onn el  on  pr ov is ions  r elat ing  

t o t he t r ans por t  mode of  danger ous  goods  in ques t i on ;  

(3)  saf ety  t ra i n i ng  wher e t he pers onnel  shal l  r ec eive t r a in ing in t he haz ards  of  

danger ous  goods  c ommens ur at e w ith t he r isk  of  in j ur y and expos ur e t o t he s ubs t anc e  

c aus ed  by  a poss ib le acc iden t  dur ing  t r anspor t ,  load ing  and  un load ing ;  t he aim  of  th e  

t r a in ing  shal l  be t hat  t he pers onnel  is  aw ar e of  t he meas ur es  t o be t ak en dur ing t he  

s af e t r ans por t  and t he r el at ed hand l ing  of  t he  s ubs t anc e as  wel l  as  t he meas ur es  t o b e  

t ak en in an  emer genc y s it uat ion ;  

(4)  t ra i n i ng i n the t rans por t  of  r adi oac t iv e mat er i a l s ,  wher e the pers onnel  par t ic ipat ing  

in t he t r ans por t  of  t hes e mat er ia ls  shal l  r ec eiv e t r a in ing  on  r ad i at ion  r isks  r elat ing  t o  

the t r anspor t  of  r ad ioac t ive mat er ia ls  and  t he  s af et y meas ur es  t o be t ak en  t o s h ield  

f r om r ad i at ion  and t o pr ot ec t  others ;  

(5)  t ra in i ng on saf ety  meas ur es ,  wher e t he pers onnel  s hal l  r ec eive t r a in ing on  t he  

s af ety haz ar ds  r elat ing t o t he t r ans por t  and  the  s af et y p lan of  t he por t ;  

(6)  r ef r es her  t r a i n i ng  g iven  at  r egu l ar  int er val s  in  amendments  adop t ed  in  the  

pr ov is ions  and  r egu lat ions  on t he t r ans por t  of  dang er ous  goods  (Sec t ion  7( 2) ) .  

 

The emp loy er  and  t he emp loy ee mus t  have d et ai led  inf or mat ion  on  al l  c omp let ed  t r ain in g  

r ef er r ed t o in  th is  s ec t ion .  The  inf ormat ion  s hal l  be asc er t ained  upon  c ommenc ing a new  

emp loym ent  r elat ions h ip  (Sec t ion  7( 3) ) .  
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787.  Ot her w is e,  no m in imum r equ ir em en ts  r eg ard ing sk i l ls  and  c omp et enc es  f or  por t  work er s  

app ly.  Nei t her  ar e t her e c ur r icu la f or  t he t r a in ing of  por t  work ers .   

 

 

 

 

-  Fac ts  and f i gur es  

 

 

788.  In pr ac t ic e,  p or t  t r a in ing  in F in land is  main ly  o rgan is ed  by of f ic ia l  educ at ion  ins t i t ut ions  as  

wel l  as  at  c ompany  lev el
613

.  

 

The Et elä- Kymen laaks o Voc at ional  Col l eg e ( Ek am i) ,  a mu lt i - d isc ip l inary  educ at ion  ins t i t ut ion  

w it h over  6, 000 s tuden ts  bas ed  in Kotk a,  of f ers  por t - r elat ed t r ain ing
614

.  

 

Por t  t r a in ing is  f ur t her mor e or gan is ed  by W inn ova,  a voc at ion al  educ at ion  and t r ain ing  ins t i tut e  

in Rauma
615

.  

 

The Sou t h Kar el i a Voc at ion al Col l eg e als o o f f er s  por t  t r a in ing c ours es .  Th is  c ol leg e is  a 

s ec ondar y voc at ion al  educ at ion al  ins t i t ut ion
616

.  The Col l eg e has  a c r ane s imu lat or .  

 

Repor t ed ly ,  a l l  maj or  s t ev edor ing c ompan i es  have dev elop ed  a t r a in ing s ys t em of  t hei r  own .  

 

 

 

789.  Even i f  r es pons es  t o t he ques t ionna ir e var ied ,  t he f o l l ow ing types  of  f ormal  t r a in ing wer e  

r epor t ed t o be avai l ab l e:  

 -  spec ial i s ed  t r ain ing as  par t  of  a r egu lar  educ at ion al  pr ogr amme (s ec ondar y sc hool ) ;  

 -  c ont inued  or  advanc ed  t r ain ing af t er  r egu lar  educ at iona l  pr og r amme;  

 -  induc t ion  c ours es  f or  new  ent r an ts ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work er ;  

 -  t r a in ing in s af et y and f ir s t  a id ;  

-  spec ial i s t  c ours es  f or  c er t ain  c at egor ies  of  por t  work ers  suc h as  c r an e dr ivers ,  f ork l i f t  

op er at ors ,  t a l l ymen  and  s ignalmen ;  

 -  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  o r  al l - r ound por t  work ers ;  

 -  r et r ain ing of  in j ur ed  and r edundan t  por t  work ers .  

 

                                                             
613

 In  2 0 00 ,  F in l an d p ar t ic i p at ed w i t h  S wed en  an d G er man y in  t h e AD APT  pr o j ec t  on p or t  t r a i n in g 
in n o vat i on  (s ee S i l t an en ,  M. ,  "B al t ic  p or t wor k i n  F i n l an d" ,  i n  V ai n i o ,  J .  ( E d. ) ,  P or t  t r a in in g  

in n ova t io n ,  T ur ku  /  Å b o,  Un i ver s i t y  of  Åb o /  Un i ver s i t y  of  T ur ku,   2 00 0 ,  26 -3 0) .  
614

 S ee www. ek am i . f i .   
615

 S ee www. w i n n o va. f i .   
616

 S ee www. ek am o. f i / en .   

http://www.ekami.fi/
http://www.winnova.fi/
http://www.ekamo.fi/en
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W e rec eived  inc ons is t en t  inf or mat ion on  the c ompu ls ory or  volun t ar y nat ur e of  t hes e c ours es ,  

but  al l  r es pond ents  ag r eed t hat  t r a in ing  is  c ompu ls or y f or  c r an e dr ivers ,  wh ich is  in c on f orm it y  

w it h t he ab ov ement ion ed  r egu lat ions .  

 

 

 

790.  W ork ers  par t ic ipat ing  in t r a in ing  c ours es  c on t inue t o r ec eive t heir  normal  wag es
617

.  

W orkers  poss ess ing s pec if ic  s k i l ls  r ec eive wag e supp lemen ts .  

 

 

 

 

9. 6. 5.  Hea lt h and s af ety  

 

 

-  Regul at ory  s et -up  

 

 

791.  The obj ec t ives  of  t he Occ upat ion al  Saf et y and Heal t h Ac t  ar e t o impr ov e t he work in g  

env i r onment  and  work ing c ond it ions  in or der  t o ens ur e and main t ain  the work ing c apac it y of  

emp loy ees  as  wel l  as  t o pr even t  occupat ion al  acc idents  and  d is eas es  and  el im in at e ot her  

hazar ds  f r om work  and t he work ing  env ir onment  t o the phys ic al  and  ment al  heal t h of  emp l oyees  

(Sec t ion  1) .  I t  s ets  out  gen er al  r ights  and  dut ies  of  emp loy ers  and emp l oyees .  

 

The Ac t  als o app l i es  t o ' por t  holders '  ( sat aman hal t i jaan )  (Sec t ion 7( 10) ) .  A s epar at e Sec t ion  is  

ded ic at ed  t o t he ob l igat ions  of  por t  hold ers  and t h e owners  and holders  of  ves s els .  I t  r eads  as  

f o l lows :  

 

(1)  Any one who is  i n char ge of  por t  management  as  wel l  as  t he shi powner ,  s hi p mas t er  

or  ot her  person in  char ge of  a  vess el  ar e eac h f or  t hei r  par t  r equi red,  wher e  

appropr i at e,  to f o l l ow the prov is i ons  of  t h is  Ac t  when i t  conc ern s  work  which is  

per f ormed in por t ,  on land or  on boar d a vess el  in connec t i on wi t h l oadi ng or  unl oadi ng  

a v esse l  used  in  sea  t raf f i c  or  i n land wat er way  t raf f i c  or  r ef uel l i ng a v essel .  A  por t  a ls o  

means  a dock ,  quay  or  other  s i mi l ar  p lac e.   

(2)  W hat  i s  pr ov ided  in  s ubs ec t i on 1 appl i es  t o a por t  wher e ex tens iv e l oadi ng and  

unl oadi ng of  v essels  or  compar abl e oper at i ons  a re car r i ed out .  Pr ov is i ons  on por ts  

ref er red t o her e may  be given by  Gover nment  dec r ee  ( Sec t ion  62) .  

 

Yet  anot her  pr ov is ion dea ls  w it h the ob l igat ions  of  pers ons  d is patch ing and load ing good s  

(Sec t ion  60) .  
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 S ee §  1 1  of  C h ap t er  I . 2  of  t h e P or t  W or k ers  A gr e eme nt  f or  2 01 0- 2 0 12 .  
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792.  The Gover nment  Decr ee on Occupat ion al Saf ety in Load ing and Un load ing  of  Sh ips  

app l i es  t o t he load ing  and  un load ing  of  s h ips  as  wel l  as  t o hand l ing  of  goods  and  any  othe r  

por t  work  immed i at ely  inc iden t al  t her et o  ( Sec t ion 1 (1) ) .  The ‘ por t  holder ’  is  r es pons ib le f or  th e  

gener al  p lann ing and  ar r angem ents  of  occ upat ion al  s af et y as  wel l  as  t he gener al  s af et y an d  

heal th of  t he work ing c ond i t ions  and  work  env ir onment  in the por t  ( Sec t ion 2( 1) ) .  

 

To r ec onc i le t he ac t iv i t ies  of  emp loy ers  and s el f - emp loy ed  pers ons  and t o ens ur e t he s af et y  

and  heal t h of  t hos e work ing in the por t ,  t he ‘ por t  ho lder ’  mus t  ' det erm ine ’  and  ass ess  t he s af et y  

of  t he por t  ar ea.  In t he ‘ det er m inat ion ’  and ass essment ,  t he haz ards  t hat  ot her  por t  work  

c aus es  t o load ing and un load ing and t he ar r ang ements  r el at ing t o t he s t or ag e of  danger ous  

goods  mus t  be t ak en  int o acc oun t  ( Sec t ion  2( 2) ) .  

 

The Gov er nment  Decr ee c on t ains  pr ov is ions  on ,  i n ter  al i a ,  t he mand at or y us e of  a s ignal l er  i n  

c as e of  insuf f ic ien t  v iew  ( Sec t ion  6) ,  t he p lann in g of  s ev er al  work  gr oups ,  work  at  heigh t ,  

t r af f ic  ar r angem ents ,  quays ,  s t or age ar eas ,  c ont ain er  hand l ing ar eas ,  acc ess  t o t he sh ip ,  

moor ing of  s h ips ,  l ight ing,  vent i lat ion ,  s af e  work ing loads ,  ins pec t ions  of  c r anes ,  dang er ou s  

goods ,  f um igat ion,  etc .  

 

 

 

793.  Col l ec t ive ag r eem ents  r eit er at e t hat  emp loy ers  and emp loyees  mus t  c omp ly w it h  

app l i c ab le heal t h and s af et y laws  and  r egu lat ions
618

.  

 

They als o r egu lat e t he pr ov is ion of  pr ot ec t ive c lot h ing and s af et y f ootwear  by t he emp l oyer
619

.  

 

 

 

794.  Acc or d ing t o r es pons es  t o our  ques t ionnai r e,  nat ion al  t r ans por t  and emp loymen t  

au t hor i t ies ,  t he pol i c e,  t he por t  au t hor i t y,  t he har bour  mas t er ,  the t erm inal  op er at ors  and t h e  

t r ade un ions  al l  c ont r ibut e t o t he enf orc ement  of  ap p l ic ab le heal t h and s af et y r u les  in por ts .  

 

 

 

795.  I t  appears  t hat  s om e F inn is h por t  oper at ors  ar e OHSAS 18001 -c er t i f ied.  
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 S ee §  2 3  of  C h ap t er  I . 1  an d  § 23  of  Ch ap t er  I I .1  of  t h e P or t  W or kers  A gr e emen t  f or  2 0 1 0 - 20 1 2.  
619

 §  1 2 of  Ch ap t er  I . 2  of  t h e P or t  W or kers  Ag r eem en t  f or  2 0 10 -2 0 12 ;  c omp ar e § 1 5 of  th e C ol l ec t i ve 

Agr e emen t  f or  H ar b our  an d W ar eh ou s e T er m in al  E mp l o y e es  in  t h e F or war d i n g I n dus t r y.  
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Fi gure 77.  OHSAS 18001 c er t i f i c at e of  Eur opor ts ,  2012 (sourc e:  Eur opor ts
620

)  
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 h t t p : / / www. eu r op or ts . f i / p df /EN _ 18 0 01 .p df .  
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-  Fac ts  and f i gur es  

 

 

796.  In 2012,  por t  work ers  and  s t eved or es  wer e involved  in  461 occ upat ion al  acc iden ts  ( 475  in  

2011;  f or  emp l oyees ,  number  of  workp lac e acc iden t s  w it hout  c ommut ing acc iden ts ) .  

 

The Fed er at ion  of  Acc iden t  Ins ur anc e Ins t i t ut ions  (FA I I)  main t ains  ver y det ai l ed s t at is t ics  on  

occupat ion al  acc idents ,  f r om  wh ic h t he below  ar e on ly  a s el ec t ion
621

.  Fr equ enc y  r at es  c an  on ly  

be g iven by br anc h of  bus iness ,  not  by occupat ion .  As  a r es u lt ,  i t  was  imposs ib le t o pr ov ide a  

c ompar is on  of  f r equenc y r at es  bet ween  po r t  labour  and  ot her  s ec t ors
622

.  
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 T h e s t at is t ic s  wer e k i n d l y f or war d ed  t o  us  b y St at is t ic s  F i n l an d.  
622

 Acc or d i n g t o  acc i d en ts  s t at is t ic s  f or  20 0 8,  th e p ack i ng ,  s t or ag e an d  s t e ved or i n g s ec t or  was  t h e 
7t h mos t  d an g er ou s  s ec t or  of  t h e F i nn is h ec on omy .  T h is  may b e i n f er r ed  f r om t h e f o l l ow i ng  f i gu r e:  

 
F igu re 7 8.  N u mb er  of  w ork p lac e acc id en ts ,  e mp loy e es  o n ly ,  by  occ up at io n  (s o urc e:  F e de ra t io n o f  
Acc id e nt  Insu ra nce  Ins t i t u t io ns  (F A I I ) )  

 

 
(M in is t r y  of  S oc i a l  A f f ai rs  an d H eal t h ,  Occu p at io n a l  Sa fe ty  an d  H ea l t h  in  F in la n d ,  H els i n k i ,  2 0 10 ,  

h t tp : / / www.s t m. f i /c / d oc u men t_ l i br ar y/ g et _f i l e?f o l d er I d =1 0 87 4 1 8& n ame= D LFE -1 3 6 02 .p df ,  2 8) .  

http://www.stm.fi/c/document_library/get_file?folderId=1087418&name=DLFE-13602.pdf
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Table  31.  Number  of  acc i dents
623

 involv i ng s t ev edor es  (dock  work ers )  i n Fi nl and by  mai n br anc h  

of  bus iness
624

,  1999- 2012 (sourc e:  Feder at i on of  Acc ident  Ins ur anc e Ins t i t ut i ons  ( FA I I) )  

 

Main branch of 
business 

Year of accident TOTA
L 

199
9 

200
0 

200
1 

200
2 

200
3 

200
4 

200
5 

200
6 

200
7 

200
8 

200
9 

201
0 

201
1 

201
2 

AGRICULTURE, 
FORESTRY AND 

FISHING  

0 0 0 0 0 1 1 2 1 0 3 0 0 0 8 

MANUFACTURING                      15 19 12 9 6 13 9 11 15 5 2 6 2 2 126 

CONSTRUCTION                       1 0 0 1 1 0 0 0 1 0 0 0 0 1 5 

TRADE, REPAIR 
OF MOTOR 
VEHICLES    

1 0 0 0 0 1 0 2 0 0 0 2 0 1 7 

TRANSPORTATIO
N AND STORAGE         

542 492 423 395 394 360 306 366 303 268 202 212 219 223 4,705 

ACCOMMODATIO

N, FOOD 
SERVICE ACT´S  

0 0 8 15 13 21 0 0 0 0 0 0 0 0 57 

INFORMATION 
AND 

COMMUNICATION      

0 0 0 0 0 0 0 0 0 3 2 0 0 0 5 

PROF, 
SCIENTIFIC AND 
TECHNICAL ACT 

0 0 0 0 0 2 0 1 1 2 1 1 2 2 12 

ADMIN AND 

SUPPORT 
SERVICE ACT      

0 1 2 0 0 0 0 0 0 1 0 0 0 1 5 

PUBLIC ADMIN, 
DEF, CMPLSRY 

SOC SEC 

2 1 2 1 5 46 55 47 39 49 35 56 36 17 388 

EDUCATION                          0 0 0 0 0 0 0 1 0 1 2 0 0 9 13 

HUMAN HEALTH 

AND SOC WORK 
ACT      

0 0 0 0 0 0 0 0 1 1 0 0 1 0 3 

ARTS, 
ENTERTAINMENT 

AND 
RECREATION 

0 0 0 0 3 1 0 0 0 0 0 0 0 0 4 

INDUSTRY 
UNKNOWN                   

0 0 0 0 0 0 0 0 0 0 1 0 0 0 1 

MUNICIPALITIES                     2 1 1 1 0 1 0 0 0 0 0 0 0 0 6 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 260 257 5,349 
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 L en gt h of  d is ab i l i t y :  F at a l ,  P ens i on,  1 81 -3 6 0,  91 -1 8 0,  31 -9 0,  1 5- 30 ,  7 -1 4,  4- 6 c a l en d ar  d a ys  of  

inc ap ac i t y  f or  wor k .  O nl y w or kp l ac e acc i d en ts  ar e i nc l ud ed .  
624

 T h e t ab l e sh ows  f i g ur es  f or  's t e ved or es '  wh ich wer e f i l t er ed b y t h e occu p at i on c od e of  t h e i n ju r ed 
wor ker  ( f or  workers  w i t h  mul t i p l e  occu p at i ons ,  th is  sh ows  t h e occu p at i on w i t h  h i g h es t  acc i d en t  r is k  

l eve l ) .  T h e t ab l e may a ls o i nc lu d e s ome acc i d en ts  occu r r i n g ou ts i d e p or ts ,  as  n o d at a on  t h e  
wor k in g en vi r on men t  ar e avai l ab l e.  W hi l e occ u p at i o n is  an at t r ib ut e of  t h e wor ker ,  br anc h is  an  
at t r i b ut e of  t h e c omp an y p ayi n g th e s a l ar y.  B ec a us e of  th e c ommon  us e of  c on t r ac t i n g an d  

subc on t r ac t in g ,  acc i d ents  i n  s e ver a l  br an ch es  ar e s h o wn.  
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Table  32.  Number  of  acc i dents
625

 inv olv i ng  s t evedor es  ( dock  workers )  in  Fi nland  by  branc h of  

bus iness ,  1999-2012 (s ourc e:  Federat i on of  Acc ident  Insur anc e Ins t i t ut ions  ( FA I I) )  

 

Branch of 
business (2) 

Year of accident 

T
O

T
A

L
 

1
9

9
9

 

2
0

0
0

 

2
0

0
1

 

2
0

0
2

 

2
0

0
3

 

2
0

0
4

 

2
0

0
5

 

2
0

0
6

 

2
0

0
7

 

2
0

0
8

 

2
0

0
9

 

2
0

1
0

 

2
0

1
1

 

2
0

1
2

 

INDUSTRY 

UNKNOWN                    

0 0 0 0 0 0 0 0 0 0 1 0 0 0 1 

CROP AND 
ANIMAL PROD, 
HUNTING ETC   

0 0 0 0 0 1 0 0 0 0 2 0 0 0 3 

FORESTRY 
AND LOGGING                

0 0 0 0 0 0 1 2 1 0 1 0 0 0 5 

MANUFACTURE 
OF FOOD 

PRODUCTS        

0 0 1 0 0 1 0 0 0 0 0 0 0 0 2 

MANUFACTURE 
OF 

BEVERAGES            

0 0 0 0 0 0 0 0 1 0 0 0 0 0 1 

MANUF OF 
WOOD ETC, 

NOT 
FURNITURE    

6 0 1 0 0 1 0 0 1 0 0 1 0 1 11 

MANUF OF 
PAPER AND 

PAPER 
PRODUCTS   

0 0 0 0 1 0 0 0 0 1 0 0 0 0 2 

PRINT AND 
REPRO OF 
RECORDED 

MEDIA   

1 0 0 0 0 0 0 0 0 0 0 0 0 0 1 

MANUF OF 
COKE AND 

REFINED PETR 
PROD 

2 3 2 2 1 1 2 1 1 0 0 1 0 1 17 

MANUFACTURE 
OF CHEMICALS 

ETC        

0 0 1 1 1 1 0 0 0 0 0 1 1 0 6 

MANUF OF 

RUBBER AND 
PLASTIC PROD    

0 1 0 0 0 0 0 0 0 0 0 0 0 0 1 

MANUF OF 
OTHER NON-
MET MINERAL 

PROD 

1 0 0 0 0 0 0 1 0 0 0 0 0 0 2 

MANUFACTURE 
OF BASIC 

METALS         

3 10 1 6 3 7 6 4 8 3 2 2 1 0 56 

MANUF OF 
FABRICATED 

METAL 
PRODUCTS  

0 1 1 0 0 0 0 0 0 0 0 0 0 0 2 
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 L en gt h of  d is ab i l i t y :  F at a l ,  P ens i on,  1 81 -3 6 0,  91 -1 8 0,  31 -9 0,  1 5- 30 ,  7 -1 4,  4- 6 c a l en d ar  d a ys  of  

inc ap ac i t y  f or  wor k .  O nl y w or kp l ac e acc i d en ts  ar e i nc l ud ed .  



 

267 
 

MANUF OF 
MACHINERY 

AND EQPT NEC     

2 4 5 0 0 1 1 4 2 1 0 1 0 0 21 

MANUF OF 

OTHER 
TRANSPORT 
EQUIPMENT  

0 0 0 0 0 1 0 0 2 0 0 0 0 0 3 

REPAIR AND 
INSTALL OF 
MACH AND 

EQPT 

0 0 0 0 0 0 0 1 0 0 0 0 0 0 1 

CONSTRUCTIO

N OF 
BUILDINGS           

0 0 0 0 0 0 0 0 1 0 0 0 0 0 1 

SPECIALISED 
CONSTRUCTIO
N ACTIVITIES 

1 0 0 1 1 0 0 0 0 0 0 0 0 1 4 

Branch of 
business (2) 

Year of accident 

T
O

T
A

L
 

1
9

9
9

 

2
0

0
0

 

2
0

0
1

 

2
0

0
2

 

2
0

0
3

 

2
0

0
4

 

2
0

0
5

 

2
0

0
6

 

2
0

0
7

 

2
0

0
8

 

2
0

0
9

 

2
0

1
0

 

2
0

1
1

 

2
0

1
3

 

TRADE AND 
REPAIR OF 

MOTOR 
VEHICLES  

0 0 0 0 0 1 0 0 0 0 0 0 0 0 1 

WHOLESALE, 
NOT MOTOR 

VEHICLES ETC   

1 0 0 0 0 0 0 2 0 0 0 2 0 1 6 

LAND 
TRANSPORT, 

PIPELINES           

67 36 13 23 24 3 11 12 7 9 7 5 3 4 224 

WATER 
TRANSPORT                     

3 10 4 3 3 0 1 2 1 1 1 1 0 0 30 

AIR 
TRANSPORT                       

21 32 27 26 23 5 2 1 0 1 1 0 0 0 139 

WAREHOUSING
, SUPPORT 

FOR 
TRANSPORT  

451 414 379 343 344 352 292 351 295 257 193 206 216 219 4,312 

FOOD AND 
BEVERAGE 

SERV 
ACTIVITIES   

0 0 8 15 13 21 0 0 0 0 0 0 0 0 57 

COMPUTER 
PROG, 

CONSULTANCY 
ETC      

0 0 0 0 0 0 0 0 0 3 2 0 0 0 5 

ARCHIT ETC 
ACT, TECH 

TESTING ETC    

0 0 0 0 0 0 0 0 0 2 1 1 1 2 7 

SCIENTIFIC 
RESEARCH 

AND 
DEVELOPMENT 

0 0 0 0 0 2 0 1 1 0 0 0 1 0 5 

EMPLOYMENT 
ACTIVITIES               

0 0 1 0 0 0 0 0 0 1 0 0 0 1 3 

SERV TO 
BUILDINGS 

0 0 1 0 0 0 0 0 0 0 0 0 0 0 1 
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AND 
LANDSCAPE 

ACT 

OFFICE ADMIN 

AND SUPPORT 
ETC ACT    

0 1 0 0 0 0 0 0 0 0 0 0 0 0 1 

PUBLIC 
ADMINISTRATI

ON ETC           

2 1 2 1 5 46 55 47 39 49 35 56 36 17 389 

EDUCATION                           0 0 0 0 0 0 0 1 0 1 2 0 0 9 13 

HUMAN 
HEALTH 

ACTIVITIES             

0 0 0 0 0 0 0 0 1 1 0 0 0 0 2 

RESIDENTIAL 
CARE 

ACTIVITIES         

0 0 0 0 0 0 0 0 0 0 0 0 1 0 1 

CREATIVE, 
ARTS AND 

ENTMNT ACT       

0 0 0 0 1 0 0 0 0 0 0 0 0 0 1 

SPORTS ETC 

RECREATION 
ACTIVITIES    

0 0 0 0 2 1 0 0 0 0 0 0 0 0 3 

MUNICIPALITIE
S                      

2 1 1 1 0 1 0 0 0 0 0 0 0 0 6 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 260 257 5349 

 

 

 

Table 33.  Number  of  acc i dents
626

 inv olv ing s t ev edor es  (dock  work ers )  i n Fi nl and  by  c ause of  

acc ident ,  1999-2012 (s ource:  Feder at ion of  Acc i den t  Ins uranc e Ins t i t ut i ons  ( FA I I) )  

 
Cause of accident Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 

Unknown                                     563 514 448 400 0 0 0 0 0 0 0 0 0 0 1,925 

No material agent or no information         0 0 0 0 10 12 21 17 18 9 10 8 8 11 124 

Ground level buildings/structures/surfaces  0 0 0 6 107 116 103 128 92 96 81 86 96 81 992 

Fixed parts of building, above ground       0 0 0 1 19 14 7 16 17 14 16 15 4 8 131 

Fixed ladders                               0 0 0 0 5 6 1 2 5 2 3 2 2 2 30 

Columns/pylons/gangways/mezzanines/masts    0 0 0 0 2 1 2 7 0 4 2 3 1 2 24 

Other fixed structures above ground         0 0 0 0 1 1 1 1 2 1 2 0 0 0 9 

Mobile ladders/stepladders                  0 0 0 0 1 3 5 1 4 2 0 1 0 1 18 

Improvised supports                         0 0 0 0 0 2 0 2 2 0 2 2 3 2 15 

Mobile scaffolding                          0 0 0 0 1 0 0 0 0 0 0 0 1 0 2 

Other mobile structures above ground        0 0 0 0 2 3 4 0 3 1 1 0 0 2 16 
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 L en gt h of  d is ab i l i t y :  F at a l ,  P ens i on,  1 81 -3 6 0,  91 -1 8 0,  31 -9 0,  1 5- 30 ,  7 -1 4,  4- 6 c a l en d ar  d a ys  of  
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Temporary structures above ground level     0 0 0 0 1 0 1 1 0 0 1 0 1 0 5 

Other buildings/structures above ground     0 0 0 0 0 2 1 2 2 3 2 3 2 2 19 

Pits/wells/trenches/excavations etc.        0 0 0 0 1 0 0 1 1 0 0 2 0 0 5 

Supply systems for materials/pipe networks  0 0 0 0 14 3 1 4 2 4 3 1 3 2 37 

Motors/energy transmissions and storage     0 0 0 0 0 0 1 0 1 0 0 0 1 1 4 

Hand tools, not powered                     0 0 0 0 12 10 14 17 12 19 11 13 7 13 128 

Mechanical hand-held/hand-guided tools      0 0 0 0 0 4 4 5 3 1 1 4 4 3 29 

Hand tools (power source not known)         0 0 0 0 5 8 12 18 4 7 4 5 4 3 70 

Portable/mobile machines, farm/ground work  0 0 0 0 0 0 1 1 0 0 2 0 0 0 4 

Portable/mobile machines, construction      0 0 0 0 0 2 1 0 0 0 0 0 0 1 4 

Mobile floor cleaning machines              0 0 0 0 1 1 0 0 0 0 0 0 0 0 2 

Other portable/mobile machines              0 0 0 3 8 13 7 7 6 5 1 4 6 5 65 

Machines, extracting/ground working         0 0 0 1 0 0 0 0 0 0 0 0 1 0 2 

Machines for preparing materials            0 0 0 0 0 0 0 1 0 0 0 0 0 0 1 

Machines, chemical processes                0 0 0 0 0 0 1 0 0 0 0 0 0 0 1 

Machines, cold processes                    0 0 0 0 0 1 0 0 1 0 0 0 0 0 2 

Machines, other processes                   0 0 0 0 0 0 1 1 0 0 2 0 0 0 4 

Forming machines, pressing/crushing         0 0 0 0 0 0 0 0 0 1 0 0 0 0 1 

Machine tools, surface treatment/drilling   0 0 0 0 0 2 2 0 1 0 2 1 0 0 8 

Cause of accident Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 

Machine tools, sawing                       0 0 0 0 0 1 5 2 0 2 0 1 0 0 11 

Machine tools, cutting/clipping             0 0 0 0 0 2 1 0 0 0 0 0 1 0 4 

Assembling machines                         0 0 0 0 0 0 0 1 2 0 0 0 0 0 3 

Other fixed machines                        0 0 0 0 4 3 0 0 1 0 0 0 2 0 10 

Fixed conveyors/handling equipment          0 0 0 0 1 1 0 0 0 1 0 0 0 1 4 

Elevators/lifts/hoists/jacks etc.           0 0 0 0 0 0 1 0 0 1 0 0 1 0 3 

Cranes/hoisting devices with suspended load 0 0 0 1 3 5 1 0 1 2 1 0 2 2 18 

Non-lifting load transporting devices       0 0 0 2 6 2 3 6 5 1 1 3 0 1 30 

Wheelbarrows                                0 0 0 0 4 1 0 0 0 1 0 1 1 1 9 

Hand trucks                                 0 0 0 0 0 0 0 1 1 0 0 0 0 0 2 

Tilting conveyors/trolleys/carts            0 0 0 0 9 12 8 9 5 10 9 6 2 4 74 

Pallet trucks                               0 0 0 0 1 0 1 0 1 1 1 1 0 0 6 

Forklift trucks                             0 0 0 1 25 25 21 21 14 7 6 8 7 2 137 

Other mobile handling devices               0 0 0 0 9 4 4 4 9 4 3 5 1 2 45 

Lifting/securing/misc. handling devices     0 0 0 1 8 11 11 11 11 10 2 2 4 10 81 

Fixed storage qeuipment/containers          0 0 0 0 1 0 1 0 1 1 1 1 0 2 8 
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Mobile storage equipment/containers         0 0 0 0 2 4 0 2 4 1 1 2 0 0 16 

Storage pallets/pallet racks/shelving etc   0 0 0 0 0 0 0 0 1 1 1 1 0 4 8 

Misc. mobile packaging, small/medium        0 0 0 0 2 4 1 1 4 4 0 2 0 0 18 

Transport/storage systems not listed        0 0 0 0 8 10 6 9 4 4 3 6 5 3 58 

Land vehicles                               0 0 0 0 14 22 7 8 9 12 9 9 11 9 110 

Other transport vehicles                    0 0 0 0 4 5 5 2 2 5 3 0 4 3 33 

Materials/products/compoments/debris/dust   0 0 0 3 93 86 67 91 70 48 39 48 47 41 633 

Chemical/radioactive/biological substance   0 0 0 1 1 2 2 1 1 0 0 3 1 0 12 

Safety devices and equipment                0 0 0 1 1 0 1 1 0 0 0 0 0 0 4 

Office, personal etc. equipment, weapons    0 0 0 0 5 1 2 1 4 7 3 4 4 5 36 

Living organisms and human-beings           0 0 0 0 4 4 2 2 3 4 5 5 3 0 32 

Bulk waste                                  0 0 0 0 0 1 2 1 2 0 0 2 1 1 10 

Physical phenomena, natural elements        0 0 0 0 3 4 2 1 2 7 2 6 5 1 33 

Other material agents not listed            0 0 0 1 24 32 26 23 28 27 12 11 14 26 224 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 260 257 5,349 

 

 

 

Table  34.  Number  of  acc idents
627

 inv olv i ng s t evedores  ( dock  work ers )  i n Fi nl and  by  type of  

in j ury ,  1999- 2012 (s ourc e:  Feder at i on of  Acc i dent  Ins uranc e Ins t i t ut i ons  ( FA I I) )  

 

Type of injury Year of accident 
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Unknown or 
unspecified                     

0 0 0 0 3 3 4 2 6 9 2 4 5 8 46 

Wounds and 
superficial 

injuries            

0 0 0 0 37 68 66 69 49 47 39 43 43 46 507 

Bone fractures                             0 0 0 0 34 33 34 37 27 29 28 32 26 18 298 

Dislocations, 
sprains and 

strains          

0 0 0 0 212 215 154 189 168 160 122 119 118 127 1,584 

Traumatic 
amputations 
(loss of body 

parts) 

0 0 0 0 1 0 2 1 4 2 0 1 2 3 16 

Concussion and 
internal injuries           

0 0 0 0 129 115 98 123 99 77 53 75 61 51 881 

Burns, scalds 
and frostbites               

0 0 0 0 1 2 1 1 2 1 1 0 2 0 11 
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Poisonings and 
infections                  

0 0 0 0 0 3 1 2 1 0 1 1 0 0 9 

Effects of 
temperature, 

light, radiation   

0 0 0 0 0 0 1 0 0 0 0 1 0 0 2 

Multiple injuries                          0 0 0 0 3 3 1 3 2 4 1 1 2 0 20 

Other injuries                             0 0 0 0 2 4 9 3 3 1 1 0 1 1 25 

Unknown                                    563 514 448 422 0 0 0 0 0 0 0 0 0 0 1,947 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 260 257 5,349 

 

 

 

Table 35.  Number  of  acc idents
628

 involv i ng s t evedor es  (dock  work ers )  in Fi nl and by  sex ,  1999 -

2012 (s ourc e:  Feder at i on of  Acc i dent  Insur anc e Ins t i tut i ons  (FA I I) )  

 

Sex Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 

male     545 505 431 412 407 423 334 397 335 304 227 260 243 239 5,062 

female   18 9 17 10 15 23 37 33 26 26 21 17 17 18 287 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 260 257 5,349 

 

 

 

Table  36.  Number  of  acc idents
629

 inv olv i ng  s t evedor es  (dock  workers )  i n Fi nl and  by  age  gr oup,  

1999- 2012 (s ourc e:  Feder at i on of  Acc ident  Ins urance Ins t i tut i ons  ( FA I I) )  

 

Age group Year of accident TOTAL 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 

15-24   63 60 33 44 40 66 48 71 46 41 22 28 20 18 600 

25-44   321 295 262 224 232 231 187 206 191 166 123 135 127 124 2,824 

45-64   179 159 153 154 150 148 135 152 123 120 103 114 113 114 1,917 

YLI 64  0 0 0 0 0 1 1 1 1 3 0 0 0 1 8 

TOTAL 563 514 448 422 422 446 371 430 361 330 248 277 260 257 5,349 
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 L en gt h of  d is ab i l i t y :  F at a l ,  P ens i on,  1 81 -3 6 0,  91 -1 8 0,  31 -9 0,  1 5- 30 ,  7 -1 4,  4- 6 c a l en d ar  d a ys  of  
inc ap ac i t y  f or  wor k .  O nl y w or kp l ac e acc i d en ts  ar e i nc l ud ed .  
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Table 37.  Number  and f requency  of  occ upat i onal  acc idents  i n Fi nl and,  by  br anc h of  bus i ness ,  

2005- 2013 (s ource:  Feder at i on of  Acc i dent  Insur ance Ins t i t ut i ons  (FA I I) ;  *  i ndicat es  pr ov is i ona l  

dat a)  

 
Year Branch of business Number of  

accidents 
Hours actually 

worked (1000 h) 
Frequency 

2005 49 Land transport and transport via pipelines 3,655 96,264 38 

2005 50 Water transport 361 17,106 21.1 

2005 51 Air transport 163 11,501 14.2 

2005 52 Warehousing and support activities for transportation  930 42,263 22 

2005 53 Postal and courier activities 1,108 36,604 30.3 

2006 49 Land transport and transport via pipelines 3,711 109,267 34 

2006 50 Water transport 333 16,801 19.8 

2006 51 Air transport 154 11,098 13.9 

2006 52 Warehousing and support activities for transportation. 1,007 43,451 23.2 

2006 53 Postal and courier activities 1,206 39,087 30.9 

2007 49 Land transport and transport via pipelines 3,627 106,489 34.1 

2007 50 Water transport 280 16,725 16.7 

2007 51 Air transport 136 11,004 12.4 

2007 52 Warehousing and support activities for transportation 1,112 44,924 24.8 

2007 53 Postal and courier activities 1,154 37,180 31 

2008 49 Land transport and transport via pipelines 3,454 105,494 32.7 

2008 50 Water transport 299 15,798 18.9 

2008 51 Air transport 124 12,966 9.6 

2008 52 Warehousing and support activities for transportation 995 42,748 23.3 

2008 53 Postal and courier activities 1,185 36,034 32.9 

2009 49 Land transport and transport via pipelines 2,754 102,678 26.8 

2009 50 Water transport 229 15,688 14.6 

2009 51 Air transport 119 10,836 11 

2009 52 Warehousing and support activities for transportation 718 37,344 19.2 

2009 53 Postal and courier activities 948 33,679 28.1 

2010 49 Land transport and transport via pipelines 2,945 105,289 28 

2010 50 Water transport 223 16,950 13.2 

2010 51 Air transport 57 8,025 7.1 

2010 52 Warehousing and support activities for transportation 762 40,710 18.7 

2010 53 Postal and courier activities 1,082 33,825 32 

2011 49 Land transport and transport via pipelines 2938 99534 29,5 

2011 50 Water transport 220 15255 14,4 

2011 51 Air transport 47 6951 6,8 

2011 52 Warehousing and support activities for transportation 803 41309 19,4 

2011 53 Postal and courier activities 1038 30858 33,6 
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2012 49 Land transport and transport via pipelines 2680 94318 28,4 

2012 50 Water transport 186 15464 12 

2012 51 Air transport 40 6083 6,6 

2012 52 Warehousing and support activities for transportation 894 41349 21,6 

2012 53 Postal and courier activities 978 29791 32,8 

2013* 49 Land transport and transport via pipelines 2340 95083 24,6 

2013* 50 Water transport 166 16201 10,2 

2013* 51 Air transport 45 7063 6,4 

2013* 52 Warehousing and support activities for transportation 835 41136 20,3 

2013* 53 Postal and courier activities 969 25875 37,5 

 

 

 

W e als o r ec eived  t he f ol l ow ing dat a on  occ upat iona l d is eas es
630

.  

 

 

Table 38.  Recognis ed occupat i onal  d is eas es  inv olv i ng por t  workers  i n Fi nl and,  2005- 201 0  

(source:  Fi nnis h Regis t ry  of  Occ upat i onal  Dis eases ,  Fi nnish Ins t i t ut e of  Occ upat i onal  Heal t h)  

 

Main disease group 2005 2006 2007 2008 2009 2010 Total 

Asbestos-induced diseases   1 2 1 1 1 6 

Allergic respiratory diseases       1 1 

Skin diseases 1 2     3 

Hearing loss 1 5 1 2 3 1 13 

Repetitive strain injuries 1 5   1 2 9 

Total 3 13 3 3 5 5 32 
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 A l l  t ab l es  c over  t h e f ol l ow i n g pr of ess i on s  acc or d i ng  t o  S t at is t ic s  F i n l an d 's  C l ass i f ic at i on  of  
Occup at i ons  2 0 01 ) :  

34 2 2 C l ear i n g an d  f or war d i n g ag en ts  
83 3 3 C r an e,  h o is t  an d  r e l a t ed  p l ant  op er at ors ,  inc lu d i ng  p or t  c r an e dr i vers  
83 3 4 L i f t i ng - t r uc k op er at ors  

93 3 0 T r ans p or t  l ab ou r ers  an d f r e i g ht  h an d l ers ,  i nc l ud i ng  s t e ved or es  an d p or t  wor kers  
31 4 4 2 H ar b ou r  t r af f ic  c on t r o l l ers  
41 3 3 9 Ot h er  t r ans p or t  c l er ks ,  i nc lu d in g s t eved or i ng  t e chn ic i ans  an d s t eved or i n g f or em en .  

T h e ab o ve pr of ess i on s  wer e c on s i d er ed  i n  th e f o l l o w i ng  i n dus t r i es  (S t at is t ic s  F i n l an d 's  S t an d ar d  
In d us t r i a l  C l ass i f ic at i on T O L 2 00 2 an d  20 0 8) :  
-  S t an d ard  I n dus t r i a l  C l ass i f ic at i on  T OL  20 0 2:  

63 2 2 1 H ar b ou rs  
63 1 1 0 C ar g o h an dl i ng  
63 4 0 1 F or war d i ng  an d f r e i g ht in g  

-  S t an d ard  I n dus t r i a l  C l ass i f ic at i on  T OL  20 0 8:  
52 2 2 1 H ar b ou rs  
52 2 4 0 C ar g o h an dl i ng  

52 2 9 1 F or war d i ng  an d f r e i g ht in g  
T h er e ar e n o s ep ar at e d at a on  p or t  c r an e d r i ver s .  
W e have n ot  i nc l ud ed  s l ig ht l y  d i f f er ent  s t a t is t ic s  obt a i n ed f r om th e F i nn ish M in is t r y  f or  T r ans p or t  

an d  C ommu nic at i ons .  
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Table  39.  Sus pec t ed occupat i onal  d is eases  i nvo lv ing por t  workers  in  Finl and,  2005 - 201 0  

(source:  Fi nnis h Regis t ry  of  Occ upat i onal  Dis eases ,  Fi nnish Ins t i t ut e of  Occ upat i onal  Heal t h)  

 

Main disease group 2005 2006 2007 2008 2009 2010 Total 

Asbestos induced diseases 1   1   1 1 4 

Skin diseases 1 1 1    3 

Hearing loss 3 5 4  1 2 15 

Repetitive strain injuries 5 3  3   11 

Total 10 11 6 3 2 3 35 

 

 

 

Table 40.  Rec ognis ed and sus pec t ed  occ upat ional  d iseas es  i nvolv i ng por t  work ers  in Fi nl and ,  

2005- 2010 (sourc e:  Fi nnis h Regis t ry  of  Occ upat ional  Diseas es ,  F innis h Ins t i tut e of  

Occupat i onal  Heal t h)  

 

Main disease group 2005 2006 2007 2008 2009 2010 Total 

Asbestos induced diseases 1 1 3 1 2 2 10 

Allergic respiratory diseases       1 1 

Skin diseases 2 3 1    6 

Hearing loss 4 10 5 2 4 3 28 

Repetitive strain injuries 6 8  3 1 2 20 

Total 13 24 9 6 7 8 67 

 

 

 

 

9. 6. 6.  Po l icy  and lega l issues  

 

 

-  Res t r i c t ions  on empl oyment  

 

 

797.  Res pond ing  t o t he ques t ionnai r e,  t he M in is t ry of  Tr ans por t  and  Commun ic at ions ,  t h e  

F inn ish Por t  Oper at ors  Ass oc iat ion  and  t he Por t  Aut hor i t y of  Rauma al l  c on f ir med t ha t  

op er at ors  f r om ot her  EU c ount r ies  ar e al l ow ed  t o  es t ab l i s h t hems elv es  and  of f er  s er v ic es  in  

F inn ish por ts  ( on  c ond it ion  t hat  F inn is h c ol l ec t i ve agr eements  ar e c omp l i ed  w it h) .  

 

The app l ic ab l e c ol lec t i ve ag r eements  c on f irm t he au t hor i t y of  t he emp loy er  t o dec ide on  

r ec r u itmen t  and  d ism iss al  of  work ers
631

 and guar an t ees  f r eed om of  ass oc iat ion  f o r  bot h  

emp loy ers  and emp l oyees
632

.  

 

Yet ,  i t  wou ld  appear  t hat  a number  of  r es t r ic t ions  p r evai l  in the F inn is h por t  lab our  mark et .  

                                                             
631

 S ee C h ap t er  I .1 ,  §  5 (1 )  an d C h ap t er  I I . 1 ,  §  5( 1)  of  t h e P or t  W or kers  A gr eem en t  f or  20 1 0 - 20 1 2;  §  
3 of  t h e F or em en  A gr e emen t  f or  2 0 10 -2 0 1 2.  
632

 S ee in f ra ,  p ar a 80 1.  
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798.  F irs t  of  a l l ,  we s hou ld  point  out  t hat ,  in a number  of  F inn is h por ts ,  c ompet i t ion  bet ween  

c ar go hand l ers  is  ver y weak .  

 

In t he lat e 1980s  and t he ear ly 1990s ,  t he F inn is h  Compet i t ion  Of f ic e r ec eived  c omp l aints  b y  

c ompan i es  t r y ing t o s t ar t  up  a c argo hand l ing  bus iness  us ing  por t  work ers  c ov er ed  by ILO   

Conven t ion  No.  137.  The Conven t ion  has  t r ad i t ional l y  been  c ons ider ed  imp l em en t ed by t he  

br anc h- w is e nat ional  c ol l ec t i ve agr eem ent .  In a dec is ion of  1991,  t he Of f ic e not ed  ( in i t s  

gr ounds)  t hat  i f  the emp loy ers ’  or gan is at ion h inders  the en t r y int o t he bus iness  or  c r eat es  

obs t ac les  t o t he f unc t ion ing of  new  c ompan ies ,  th is  c an  be  deemed as  f a l l ing  under  t h e  

Res t r ic t i ve Pr ac t ic es  Ac t .  In t h is  way,  t he Of f i c e ind ir ec t l y  r ec ommend ed  t he emp loy ers ’  

or gan is at ion  t o acc ept  new  under t ak ings  as  i t s  members
633

.  

 

In an au thor i t at i ve r es earc h pap er  of  2011,  J uss i Rönt y,  Mark o Nokk al a and Kais a  F inn i l ä  

exp la in  that  s t ev ed or ing f ir ms  hav e of t en  adv anc ed  f r om s ev er al  smal l  c omp an ies  int o on e  

s ing le por t  oper at or .  At  pr es en t ,  many  s t eved or ing f ir ms  in F in land  ar e owned  by the f or es t  an d  

s t eel  indus t ry,  and  s h ipp ing  c ompan ies
634

.  Ther e is  no leg al  or  adm in is t r at i ve l im it at ion  on  t he 

number  of  por t  s er v ic e pr ov iders .  Some s t ev edor ing c ompan i es  op er at e in s ever al  por ts .  I n  

F inn ish  por ts ,  of t en  t he s t eved or ing c ompany  is  owned  by t he main  s h ipper  or  c us t omer  of  th e  

por t  ( main ly f or es t  or  s t eel  indus t r y) .  One maj or  s t evedor ing c ompany  is  owned  by a lead in g  

F inn ish s h ipp ing l ine.  Comp et i t ion  in  pr ov id ing  c ar go hand l ing s er v ic es  in por ts  has  inc r eas ed ,  

but  i t  is  s t i l l  t yp ic al  of  s t ev edor ing s er v ic es  in mos t  F inn is h por ts  t hat  on e s t eved or ing c ompany  

enj oys  a dom inan t  mark et  pos it ion .  Reas ons  f or  t h is  ar e e.g.  s mal l  c argo f lows  in  smal l  por ts ,  

long t r ad i t ions  and ownersh ip bas es .  The owners  als o pr oduc e t he main  c ar go f lows  f or  many  

por ts .  The t r end s eems t o be t hat  s t eved or ing f ir ms  oper at ing in  d if f er en t  por ts  but  hav ing t he  

s ame own ers  ar e being  amalg am at ed int o b igger  un its
635

.  Anot her  s ign if ic ant  f eat ur e in t he 

F inn ish  mod el  is  t hat  mos t  por ts  in  F in land  ar e r at her  s mal l  in s ize int er nat ion al l y  c ompar ed ,  s o  

the number  of  por t  oper at ors  is  very l im it ed .  In mos t  c as es  t her e is  on ly  one ' main  oper at or ' .  

The op er at ors  and  por ts  hav e t r ad i t ion al l y  been  c los ely  c onnec t ed  f or  a ver y  long  t ime and  in  

many c as es  c ou ld be desc r ibed  as  s t r at eg ic  par t ne rs .  Henc e,  in pr ac t ic e new op er at ors  ( main ly  

s t evedor ing c ompan i es )  hav e no r eal is t ic  oppor t un i t ies  t o en t er  t he mark et  or  at  leas t  i t  is  ver y  

d if f ic u lt .  One ot her  s ign if ic an t  d if f er enc e t o t he lan d lor d mod el  is  t hat  F inn is h por ts  of t en  own  

c r anes ,  war ehous es  and ot her  s upers t ruc t ur e t hems e lves ,  and  als o pr ov id e l i f t ing,  war eh ous ing  

etc .  s er v ic es .  In  t he land lor d  por t  mod el  pr ivat e  oper at ors  wou ld hand l e al l  of  the need ed  

op er at ions .  Of  c ours e,  t her e ar e als o por ts  that  oper at e in a mor e ' pur is t '  manner  f o l low ing t h e  

pr inc ip les  of  t he land l or d or  t ool  por t  mod el s .  The por t  of  Hels ink i in Vuos aar i is  an  examp le o f  

                                                             
633

 H el ls t en ,  J . ,  " T h e F in n ish  R ep or t  /  CO LCO M P r o j ec t " ,  i n  B ru u n,  N .  an d H el ls t en ,  J . ,  C o l le c t ive  

Agr e e me n ts  o n t he C o mpe t i t iv e C o mmo n M arke t .  A  St udy  of  C o mpe t i t io n R u les  a n d T he i r  Imp ac t  on  
Co l le c t iv e  L a bo ur  A gr e eme nts ,  CO LCO M R ep or t ,  Ju n e 2 0 00 ,  ( 9 3) ,  94 ,  p ar a 4.  
634

 S ee a ls o N as ki ,  K . ,  E ig en tu ms -  un d o rg a n is at io ns s t ruk t ur e n vo n Os tse eh ä fe n,  T ur ku /  Å b o,  

Un i vers i t y  o f  Å b o /  U n i vers i t y  o f  T ur ku,  20 0 4,  1 0 5- 10 6  an d a ls o 1 08  on  i n dus t r i a l  p or ts .  
635
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a por t  ut i l is ing the land lor d por t  model .  Ther e ar e als o qu it e a f ew s mal l er  mun ic ipal t ool  por t s  

wher e on ly  a l im it ed number  of  s mal l  f i rms  op er at e
636

.  

 

Another  s ourc e c on f irms  t hat  abou t  80  per  c ent  of  F inn ish  por ts  ar e oper at ed  as  a mon opoly  at  

the loc al  lev el ,  w ith on ly  on e op er at or .  The maj or i t y of  the mon opol is t ic  por ts  ar e s mal l  an d  

may  spec ial i s e in  the hand l ing  of  s pec if ic  pr oduc t s  or  t ypes  of  c ar go
637

.  Howev er ,  t he F inn is h  

Por t  Oper at ors  Ass oc iat ion  points  ou t  t hat  c om pet i t ion  between  s ev er al  op er at ors  is  not  

f eas ib le in s mal l  por ts  or  when t he t r af f ic  volume is  low .  

 

The F inn is h  Por t  Oper at ors  Ass oc iat ion  s t r ess es  that  int er - por t  c ompet i t ion  r em ains  f ierc e an d  

that  por t  us ers  have numer ous  op t ions .  

 

In an int er v iew ,  a manag er  at  a maj or  F inn is h sh ipp ing gr oup c omment ed t hat  the mon op ol i es  

of  loc al  por t  oper at ors  ar e def end ed  by t he mun ic ipal por t  aut hor i t ies  who w i l l  not  a l l ow  

c ompet i t ion .  W her eas ,  in pr inc ip le,  s t evedor ing is  or gan is ed by pr ivat e c o mpan i es ,  i t  is  

pr ac t ic al l y  ext r em ely  d if f ic u lt  f or  ou ts iders  t o obt ai n acc ess  t o t he mark et  and  s t ar t  up a new  

s t evedor ing bus iness .  The j us t i f ic at ion  t hat  s mal l  c ar go volumes  r end er  c ompet i t ion  unf eas ib l e 

is  wr ong ,  as  noth ing s hou ld pr even t  a c ompany  f r om  oper at ing f ac i l i t i es  in d if f er ent  por ts .  Our  

int er v iewee c ons ider ed  t he lack  of  c ompet i t ion  in F inn ish por ts  a mor e pr ess ing pr ob l em t han  

the r ig id i t ies  of  t he por t  labour  s ys t em.  

 

 

 

799.  In  2011,  t he at t ent ion  of  t he F inn is h Compet i t ion  Aut hor i t y was  dr a wn  t o a s i tuat ion  wher e  

a mun ic ipal l y  own ed  por t  s eem ed t o f avour  i t s  own c r anes  v is - à- v is  pr ivat ely  own ed  c r an e  

c ompan i es  and  t her eby  al l eged ly  br eac hed  c ompet i t ion  r u les  by d isc r im inat ion .  The Aut hor i t y  

als o not ed t hat  a l ic enc e is  needed  f or  the es t ab l i shmen t  of  new  pr ivat e por ts ,  but  the l ic enc e  

pr oc ess  has  not  been  app l i ed  in pr ac t ic e
638

.  The F inn is h Compet i t ion  Aut hor i t y  inf ormed  us  t hat  

at  t h is  s t age t he f or mer  c as e,  wh i le s t i l l  pend ing,  is  not  c ons ider ed  a pr ior i t y iss ue.  I t  a ls o  

s t at ed t hat  s o f ar  no ot her  por t  labour - r el at ed  c ompet i t ion  c as es  have ar is en .  

 

Cur r ent ly,  por t  c r anes  ar e inc r eas ing ly being  t r an s f er r ed  t o t he s t ev ed or ing  c ompan i es .  Th is  

has  happ en ed in,  f or  examp le,  Hels ink i,  Raum a and  HaminaK otk a.  

 

 

 

800.  The M in is t r y of  Tr ans por t  and Commun ic a t ions  exp l ains  that  por t  work ers  mus t  b e 

r eg is t er ed  w it h t hei r  c ompany ,  wh ic h in mos t  c as es  is  a member  of  the F inn is h Por t  Oper at or s  
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Ass oc iat ion .  The F inn is h Por t  Oper at ors  Ass oc iat ion c on f irms  t hat  por t  work ers  mus t  b e 

r eg is t er ed  and  adds  t hat  t he r eg is t er  is  a r eg is t er  w it h in t he mean ing  of  ILO Conv ent ion  No .  

137 and t hat  t he r eg is t er ed  work ers  enj oy pr ior i t y o f  emp loym ent
639

.  

 

No r es ponden t  r ais ed  the issue of  whet her  t he c u r r ent  pr ac t ic e is  in c on f or m it y w it h t he I LO  

Conven t ion  No.  137 t o wh ich F in land is  a Par t y.  Howev er ,  a  thor ough s ur vey on  t he need  f or  a  

r ef orm  of  F inn is h por t  leg is lat ion  by Tap io Kar von en and  Hannu  T ikk al a,  c ar r ied  ou t  in 2004 on  

behal f  of  t he F inn ish  M in is t r y of  Tr ans por t  and  Commun ic at ions ,  r eveals  t hat  emp l oyers  an d  

un ions  do not  ag r ee on t he exac t  sc ope of  t he pr ior i t y of  emp loym ent  guar an t eed  under  ILO  

Conven t ion  No.  137 .  They s ugges t  that  AKT in t er pr ets  the r es ervat ion  of  por t  work  f or  

r eg is t er ed  por t  work ers  as  a mon op oly f or  i t s  own  memb ers
640

.  

 

Res pond ing t o ou r  ques t ionn ai r e,  t he M in is t r y of  Tr ans por t  and Commun ic at ions  als o r epor ts  

that  s ome years  ago,  t he s oc ial  par t ners  c ar r ied  out  a s ur vey t o f ind out  whet her  s ome f orm of  

pool  sys t em wou ld be f eas ib le in F in land ,  but  t hat  t he c onc lus ion  was  c lear ly negat ive .  

 

 

 

801.  As  we hav e exp lain ed
641

,  and c ons t i t ut ion al  guar ant ees  on  f r eedom of  ass oc iat ion  

notw i ths t and ing ,  c los ed  shop  pr ac t ic es  in F inn ish  por ts  r es t  on  a s t r ong  t r ad i t ion.  Th is  is  in l ine  

w it h t he t r ad i t ion al l y  h igh nat ion al  t r ade un ion  dens it y in F in land ,  wh ich is  bel i ev ed  t o be t h e  

h ighes t  in t he en t ir e Eur op ean Un ion
642

.  

 

The c ur r ent  Por t  W ork ers  Agr eem ent  exp r ess ly  s tat es  t hat  work ers  and  f or em en  ar e f r ee t o  

dec ide whet her  t hey  w i l l  j o in  the un ion  or  not
643

.  The Agr eement  als o au t hor is es  ( and  indeed  

ob l ig es )  t he emp loy er  t o deduc t ,  w ith  t he emp loy ee's  c ons en t ,  t he un ion  members h ip f ee f r om  

the wages  and t o d ir ec t l y  t r ans f er  t he am ount  t o t he un ion 's  acc ount
644

.  The un ion  members h ip  

f ees  of  f or em en  ar e bor ne by t he emp loy er
645

.  

 

Res pons es  t o ou r  ques t ionn ai r e ind ic at e t hat ,  t o t h is  day ,  almos t  al l  por t  work ers  ar e 

un ion is ed
646

.  The M in is t r y of  Tr ans por t  and  Commun ic at ion  and  the Por t  Aut hor i t y of  Rauma 
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c onf irm t hat  un ion  memb ers h ip is  a f ac t ual r equ i r ement  t o bec om e a por t  work er .  The M in is t r y  

added  that  oper at ors  f r om other  Member  St at es  ar e  al low ed  t o emp loy  work ers  of  t hei r  c hoic e i f  

thes e ar e r eg is t er ed and  i f  t her e is  an  ag r eem ent  w it h t he loc al  t r ad e un ion br anc h.  

 

Acc or d ing t o t he ab ovem ent ioned  por t  law  r ef or m s ur vey  by Tap i o Karvon en  and  Hannu  T ikk al a  

f r om 2004,  many s t ak ehold ers  in the F inn is h por t  s ec t or  iden t i f y the s t r ong pos it ion of  the por t  

work ers '  un ion and t he pr ior i t y of  emp loym ent  f or  r eg is t er ed  por t  work ers  as  maj or  iss ues .  The  

lat t er  r es t r ic ts  c ompet i t ion  and  in c r eas es  c os ts
647

.  

 

In an  int er v iew ,  a t erm inal  op er at or  s aid  t hat  t he un ions  hav e f ar  t oo muc h power  and  t hat  they  

ar e not  int er es t ed in c r eat ing j obs  in por ts ,  but  on ly  in ensur ing t he h ighes t  poss ib le s alar ies  in  

r et ur n f or  t he leas t  poss ib le amoun t  of  wor k ,  wh ic h he c ons ider ed  "ver y s ad".  

 

In anot her  int er v iew,  a maj or  F inn is h s h ipp ing gr oup c onf ir med  t he ext r emely  s t r ong  power  of  

the un ions ,  who ar e def end ing a ver y r ig id por t  labour  sys t em.  W hi le F inn is h por t  oper at ors  d o  

not  us e a f ormal  pool  s ys t em as  in  Ant wer p,  t hey  r ely on  a loc al  network  of  per manen t  an d  

t empor ar y work ers  wh ich is  t ot al l y  c on t r ol led  by t he  un ion.  

 

 

 

802.  Kar von en and  T ikk ala als o r ec eived  c omp lai nts  abou t  a ban on  s el f - hand l ing in F inn is h  

por ts ,  mor e par t ic u lar  in c onnec t ion w it h on - boar d las h ing and un las h ing oper at ions
648

.  

Repor t ed ly ,  t he un ions  t oler at e load ing and  un load ing of  c oa l by s h ip 's  c r ews  as  an  

exc ept ion
649

.  

 

The un ions  oppos ed t he pr opos ed  EU Por t  Ser v ic es  D ir ec t ive bec aus e i t  wou ld int r oduc e  

unsk i l led  lab our  per f or med  by u nt r ain ed  sh ips '  c r ews
650

.  

 

The F inn ish Por t  Oper at ors  c on f irmed  that  las h ing and un las h ing on boar d r o - r o s h ips  is  

ev erywher e r es er ved  f or  t he por t  work ers  and  c lar i f ied  t hat  t her e is  no ban  on  s el f - hand l ing  in  

the law,  but  t hat  i t  r es ts  on t r ad i t ion  and us a g e.  

 

One t erm inal  op er at or  t o ld  us  t hat  work ers  wou ld  not  opp os e c oop er at ing w it h s h ip 's  c r ews  f o r  

las h ing and  un las h ing work  but  t hat  t he "en ormous ly j eal ous " un ions  vet o th is  in or der  t o 
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def end t hei r  pow er  bas e.  Yet ,  at  s om e F inn is h t er m inals ,  t he c r ew i s  t o l er at ed  t o work  t oget her  

w it h the por t  work ers ,  but  in Denmark ,  Es t on i a and Pol and ,  ru les  on s el f - hand l ing ar e mor e  

l iber al .  

 

A manag er  at  a s h ipp ing gr oup  c onf ir med  t hat  al l  on - boar d las h ing work  mus t  be per f or med  by  

por t  work ers .  For  pr oj ec t  c ar go,  t oo,  a m in imum gang of  por t  work ers  mus t  be us ed .  How ever ,  

ther e is  no poin t  in open ing up al l  por t  work  f or  s h ip 's  c r ews ,  s inc e c r ew lev els  ar e c ons t an t ly  

being r educ ed  and mos t  s ai lors  ar e unab l e t o c ar r y ou t  spec ial i s ed  c ar go hand l ing op er at ions .  

 

Another  s ou rc e r el at ed  t hat  in F in land ,  t ruck  dr iver s  ar e al l ow ed  t o dr ive t hei r  own veh ic les  on  

and  of f  r o- r o s h ips  but  that  unmanned  t r ai l ers  mus t  in  al l  c as es  be load ed  and  un load ed  by  por t  

work ers ,  exc ept  at  V ik ing L ine t er m inals ,  wher e a spec ial  ag r eement  w it h the t r ade un ion  AK T 

al l ows  t he f er r y l ine t o us e i t s  own s t af f .  

 

 

 

803.  In i t s  r ep ly  t o t he ques t ionnai r e,  t he F inn ish Por t  Oper at ors  Ass oc iat ion  ment ions  a  

m ismatc h bet ween  s upp ly  and  demand  of  work ers  wh ich  is  main ly  due t o r ig id  r u les  on  work in g  

t ime and t he r es t r ic t ions  on  t hge us e of  t empor ar y work ers .  

 

App l ic ab le c ol lec t i ve agr eem ents  do not  s eem t o impos e mann ing sc ales ,  but  s t r ess  th e  

f r eedom of  emp loy ers  t o dec ide on  the c ompos it ion  of  gangs  and on  t he t r ans f er  of  work er s  

between  d if f er ent  t asks
651

.  

 

 

 

804.  As  in ot her  c ount r ies ,  c ar go hand l ing c ompan ies  need  a bas e of  exp er ienc ed  t emp or ar y  

work ers  t o meet  peak  dem ands
652

.  In t h is  r es pec t ,  the  F inn ish  Por t  Oper at ors  c omp l ains  t hat  t he  
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 T h e f ol l ow i n g is  an  exc er pt  f r om a 20 0 3 i n t er v i e w w i t h  F i nns t eve 's  h uman  r es ourc es  man ag er  
Mar kku  H akal a (P er v i l ä ,  M. ,  "S t eved or es  w i l l  a l wa ys  b e in  d eman d" ,  Fu l l  A h ea d.  F in n l in es  Gr o u p  
Mag az in e ,  2 / 20 0 3,  (1 2) ,  1 3) :  

In  ad d i t io n t o  pe rma n en t  p os i t io ns ,  F in la n d ’s  p or t s  s t i l l  o f f er  p le nty  o f  cas ua l  w ork ,  
some t imes  f or  jus t  a  d ay  a t  a  t ime.  T he fo r me r  h i r in g h a l ls ,  wh er e p eo p le lo ok in g f or  wo rk  
wo u ld asse mb le  in  t he  e ar ly  mor n in g,  n ow  g o u n de r  t h e f in er  n a me  o f  j ob  ce nt res .  

“Now a d ays  w e k no w ou r  la b o ur  n ee ds  a  d ay  in  adv a nce , ” Hak a la  ex p la ins .  “ So me t imes  w e  
m ig ht  ev e n n ee d c asu a l  d ay  w orke rs  in  H e ls ink i . ”  
I t  is  a  la r ge  a mo un t  c o mp ar e d w it h  t he  50 0 p er ma ne n t  s t eve d or in g  j o bs  on  F in ns t ev e ’s  

pay r o l l .  
“Th er e ’s  n o p o int  ex p ec t in g t o  g et  d ay  w ork  w i t h  n o p rev io us  ex p er ie nce , ” h e ad ds .  B eca use  
th ey  o p er at e la rg e a nd ex pe ns iv e mach in es ,  a n d f or  saf ety  r e aso ns ,  ev en c asu a l  w ork ers  

hav e t o  b e ch ose n c ar ef u l ly  a n d p ro p er ly  t r a in e d f or  t h e j o b.  Th is  is  M arkk u H aka la ’s  
resp o ns ib i l i t y .  
“As  a g e n er a l r u le  mos t  o f  t he te mp or ary  wo rke rs  we  t ra in  in  us in g t he mach in es  ap p ly  fo r  

pe r ma n en t  j o bs .  On t h e o th er  h an d,  t h er e a re pe o p le wh ose l i f es ty le  s u i ts  te mp or ary  w ork  –  
s tu de nts ,  fo r  exa mp le . ”  
F inns tev e ’s  pe rma n en t  w ork ers ,  w ho  ar e un io n  membe rs ,  h ave  lo ng  gr asp e d t h e f ac t  th at  

te mpo ra ry  wo rkers  do n ot  t hr e at en th e i r  p os i t io ns .  Th e r evers e is  mor e l ik e ly  to  b e t r ue ,  
bec a use us in g t e mp or ary  w ork ers  has  eve n ed o ut  th e d e man d for  a n d su pp ly  of  la b ou r ,  so  
s teve d or in g co mp an ie s  n o lo ng er  hav e t o  r esor t  t o  layo f fs  a n d d is m iss a ls  w he n t imes  ar e  

ha rd .  
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work ing  hours  s ys t em does  not  t ak e int o acc ount  the c ons ider a b l e f luc t uat ions  of  por t  t r af f ic .  

For  a maj or  F inn is h s h ipp ing  gr oup,  the avai l ab i l i t y  of  work ers  and  gangs  is  by  f ar  t he b igges t  

iss ue.  Our  int er v iew ee s aid t hat  in s om e c as es  gangs  mus t  be or der ed 3 days  in advanc e ,  

wh ich is  t ot al l y unr eal i s t ic ,  es pec ial l y  in t he t r amp ing bus iness .  Yet ,  or der ed work ers  mus t  

always  be paid .  Over t ime is  poss ib le but  very exp ens ive.  Coor d inat ion  pr ob lems  may  als o ar is e  

due t o d if f er en t  work ing t ime r egu l at ions  of  por t  work ers  and  c r ane dr ivers  emp loyed  by por t  

au t hor i t ies
653

.  Repor t ed ly ,  the lat t er  pr ob l em is  s omet imes  s olved  t hr ough ext r a payments  by  

the op er at or  or  by  doub l e mann ing of  the c r an es  by t he por t  au t hor i t y  dur ing br eaks .  Th e 

F inn ish Por t  Oper at ors  Ass oc iat ion c omment ed t hat  t he c oor d inat ion  pr ob lem has  now been  

s olved.  

 

The Por t  W ork ers  Agr eem ent  ob l ig es  emp loyers  in Chap t er  I - por ts  t o emp loy  at  leas t  90 pe r  

c ent  of  work ers  on a per manen t  bas is
654

.  The number  of  t empor ar y emp loy ees  mus t  not  exc eed  

10 per  c ent  of  t he t ot al  work f orc e
655

.  Howev er ,  t he Agr eem ent  expr ess ly pr oh ib its  t he us e of  

t empor ar y agenc y work ers  in t hes e por ts  ( Chapt er  I .1,  § 2) .  Rep or t ed ly,  s t ev ed or ing is  t he on l y  

s ec t or  of  the F inn is h ec on omy wher e c ol lec t i ve ag r eem ents  hav e impos ed  a t ot al ban on  

t empor ar y ag ency  work
656

.  In Chapt er  I I - por ts ,  90  per  c ent  of  the work ers  mus t  be pr of ess ion al  

por t  work ers
657

.  Her e,  t empor ar y agenc y work ers  may  be r el i ed upon,  f or  whom Chapt er  I I  s ets  

ou t  spec if ic  work ing t ime ar r angem ents
658

.  

 

The M in is t r y of  Tr anspor t  and  Commun ic at ions ,  t he Por t  Aut hor i t y of  Rauma and  F inn i sh  Por t  

Oper at ors  c on f irmed  t he exis t enc e of  a ban  on  t he us e of  t emp or ar y ag enc y work ers .  

 

Pursuan t  t o t he c ol lec t i ve ag r eem ents  f or  2010 - 2012,  a work ing gr oup was  s et  up t o pr epar e  

the imp lem en t at ion  of  t he EU Tempor ar y Agenc y W ork  D ir ec t ive
659

.  

 

 

 

805.  The Por t  Aut hor i t y of  Rauma men t ions  t hat  po r t  work ers  c annot  be t empor ar i l y t r ans f er r ed  

between  emp l oyers .  Acc or d ing t o t he M in is t r y of  Tr anspor t  and  Commun ic at ions ,  loc al  t r ans f ers  

ar e poss ib le in ag r eement  w i th t he loc al  t r ad e un ion br anc h,  but  t h is  happ e ns  ver y r ar ely .  
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 On t l e l a t t er  is s u e,  s ee N as k i ,  K . ,  E ig en t ums -  u n d or g an isa t io nss t r uk t ur e n von Os ts e eh äf e n,  

T urku /  Åb o,  U ni vers i t y  of  Å b o /  U ni vers i t y  of  T ur ku,  2 00 4 ,  11 5.  
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 In  20 0 5,  u n i on s  c ompl a i n ed  t h at  t h e mi n i mu m of  90 p er  c ent  p er man en t  wor kers  was  v i o l a t ed  b y 
emp l oyers ,  w i t h  t h e b i g g es t  c arg o h an d l er  i n  H el s i n k i  emp l oyi n g  on e f ou r t h  of  i ts  wor kers  on  a p ar t -
t i me b as is  (s e e T i rs én,  D .  an d B erg er h ei m ,  A . ,  "D oc kwor kers  i n  F i n l an d  wag e t hr e e - d ay s t r ike" ,  Th e  
M i l i t an t  1 6 Ma y 20 0 5,  h t t p : / / www. th em i l i t an t .c om/ 2 00 5 /6 9 19 /6 9 19 1 2. ht m l ) .  
655

 P or t  W or kers  Ag r eem en t  f or  20 1 0 - 2 01 2,  C h ap t er  I .1 ,  §  1( 3) .  
656

 S ee J ok i vu or i ,  P . ,  "F in l an d :  T emp or ar y ag en c y wor k an d c o l l ec t i ve b ar g ai n in g in  t h e EU" ,  1 9 
D ec emb er  2 00 8,  h t t p : / / www. eu r of ou n d. eu r op a. eu / e i r o /s tu d i es / t n0 8 0 70 1 9s / f i 08 0 70 1 9 q. ht m ;  s ee a ls o  
Eur op e an  F ou n d at i on  f or  th e I mp r ovem en t  of  L i v i n g a nd  W ork i ng  c on di t i ons ,  T e mp or ary  a g ency  wo rk  

an d c o l lec t iv e ba rg a in in g in  t h e EU ,  D u bl in ,  20 0 9,  ww w.b ol l e t t i n oad ap t . i t ,  30 .  R ep or t ed l y,  t emp or ar y  

ag en c y wor k h ad g ai n ed  a s om ewh at  p oor  r ep ut at i on  in  F in l an d a l r ead y in  t h e 1 9 70s ,  wh en t h er e  
wer e l ab ou r  sh or t ag es  i n  t h e s t eved or i n g an d c ons t r uc t i on in d us t r i es  ( X. ,  " I mpl ic i t  r eg u l at i on  an d  

c on t i n g ent  r es is t anc e:  T h e b at t l e  f or  t h e t emp  wor ker  d isc ip l i n e" ,  www. ab d n. ac . uk ,  4) .  
657

 §  1 (2)  of  Ch ap t er  I I . 1  of  t h e P or t  W orkers  A gr eem en t  f or  20 1 0 - 20 1 2.  
658

 §  7 (C)  of  C h ap t er  I I . 1  of  th e P or t  W or kers  Ag r eem en t  f or  2 01 0 - 2 01 2 .  
659

 I t em  6 of  t h e Pr ot oc ol  of  S i gn at ur e t o  t h e F or emen  A gr eem en t  f or  2 01 0 - 2 0 12 .  
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Tr ans f ers  bet ween  por ts  ar e poss ib le,  es pec ial l y  when  a por t  is  c los ed  f or  t he w int er ,  but ,  

ag ain,  t h is  does  not  occ ur  f r equen t ly.  

 

The nat ion al  Por t  W ork ers  Agr eement  ob l ig es  wor k ers  t o be av ai l ab le f or  work  in ot her  por ts ,  

pr ov ided  t hat  t r avel  and  work ing t ime do not  bec ome exc ess ive
660

.  

 

In 2011,  a c ompany  oper at ing t erm inals  in bot h  Hamina and Kotk a r epor t ed ly  r eac hed  an  

ag r eem ent  w it h t he un ions  on t he t r ans f er  of  work ers  bet ween t he two s it es ,  wh ic h wou l d  

f ac i l i t at e a mor e f lexib le appr o ac h and  enab l e t he c ompany  t o balanc e work loads
661

.  

 

S inc e 1  Febr uar y 2012,  por t  op er at ors  ar e al l ow ed  t o h ir e ou t  work ers  am ong t hems elves ,  bu t  

the pr oh ib it ion  on  agenc y work  r em ains  in p lac e.  

 

W e have not  inves t igat ed  gen er al F inn is h lab ou r  law on t he ass ignment  or  h ir ing out  of  

work ers .  

 

 

 

806.  The M in is t r y of  Tr ans por t  and  Commun ic at ions ,  t he F inn is h Por t  Oper at ors  Ass oc iat ions  

and t he Por t  Aut hor i t y of  Raum a al l  ag r ee t hat  ru les  on emp loyment  ar e pr oper ly enf orc ed i n  

F inn ish por ts ,  w it h t he main  r ol e being  p layed by nat ional  au t hor i t ies ,  t he e mp loy ers '  

ass oc iat ion  and  t he t r ad e un ions .  In  c as es  of  d is put e,  t he Labour  Cour t  or  a c onc i l iat or  may  

int er vene.  

 

 

 

807.  Sev er al  s ou rc es  s ugges t  that ,  as  c ompar ed  w it h ot her  br anc hes  of  t he ec on omy,  work ers  

in t he c ar go hand l ing  s ec t or  ar e wel l  r emuner at e d  and  t hat  t he lev el  of  s t af f  t urnov er  is  low
662

.  

In t heir  r ec en t  c ompar at ive an alys is  of  por t  gov er nanc e models ,  J uss i Rönt y,  Mark o Nokk al a  

and  Kais a F inn i lä  ment ion  the h igh  lab our  c os t s  among  t he weakness es  and  t hr eats  f o r  

t r ad it ional  mun ic ipal  por ts ,  s inc e t hes e por t  adm i n is t r at ions  ar e als o t he maj or  emp loy ers  of  

por t  lab our .  The h igh level  of  sk i l l  am ong t hes e work ers  is  c ons ider ed an  oppor t un it y
663

.  

Howev er ,  t he au thors  do not  ment ion  por t  lab our -s pec if ic  iss ues  in r el at ion t o t he ot her  

gover nanc e mod els .  
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 S ee §  19 (3 )  of  t h e P or t  W orkers  A gr eem en t  f or  2 0 10 - 20 1 2.  
661

 X. ,  " F in n ish c on t a i n er  t r af f ic  d own t ur n pr omp ts  l ab o ur  un r es t " ,  W or ldC ar g o N ews  27 A pr i l  20 1 1,  

h t tp : / / www. wor l dc ar g on ews .c om/ ht m / w20 1 10 4 27 . 58 7 1 05 . ht m .  
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 S ee,  f or  e xamp l e,  N e val a,  A . - M . ,  A n ex ha us t ive a na lys is  o f  e mp loy men t  t r e n ds  in  a l l  s ec to rs  
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 R ön t y,  J . ,  N okkal a,  M.  an d F in n i l ä ,  K . ,  P or t  ow n ersh ip a n d g over n a nce mo d e ls  in  F in la n d .  
Deve lo p me nt  n e eds  & f u tu re c h a l le n g es ,  VT T  W or ki n g P ap ers ,  

h t tp : / / www. vt t . f i / in f / p df / wor k i n gp ap ers / 20 1 1/W 164. p df ,  8 7- 88 .  

http://www.worldcargonews.com/htm/w20110427.587105.htm
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-  Res t r i c t i ve work ing pr ac t ic es  

 

 

808.  Acc or d ing t o t he F inn ish Por t  Oper at ors  Assoc iat ion,  l im it ed  work ing hours  ar e a maj o r  

pr ob lem in t he F inn is h por ts
664

.  

 

The app l ic ab le c ol lec t i ve ag r eements  desc r ibe s ever al  poss ib le s h if t  s ys t ems ,  inc lud ing a 3 -

sh if t  s ys t em,  and  s t at e t hat  t he c hoic e bet ween  t hes e al t ernat ives  s hou ld  be mad e t ak ing int o  

acc ount  loc al  c ircumst anc es ,  t he av ai l ab i l i t y of  work ers  in summer t ime,  the or gan is at ion a l  

needs ,  t he nec ess ar y sk i l ls  and the op in ion  of  work ers
665

.  They als o ins is t  that  t he work ers  

mus t  be av ai l ab l e t o c ar r y out  t he j obs  ass igned  t o t hem,  that  they  mus t  per f or m al l  work  f or  

wh ich t hey  ar e sk i l led  or  t r a in ed ,  and t hat  work ing t ime r egu lat ions  mus t  be sc rupu lous ly  

c omp l ied  w it h
666

.  

 

The F inn is h  Por t  Oper at ors  c ommen t  t hat ,  pr ac t ic al l y,  t he c hoic e bet ween  s h if t  sys t ems  is  ver y  

l im it ed,  and t hat  c ont inuous  sh if t  work  is  ver y exp ens ive as  al l  work ers  at  the c ompany mus t  

r ec eive a wage inc r eas e of  8.25  per  c ent .  As  a r es u lt ,  on ly  on e por t  oper at or  r el i es  on  non -s t op  

sh if t  work  f or  t he load ing  and un load ing of  s h ips .  A ls o,  f or  s ome s h if t  ar r angements  an  

ag r eem ent  w ith t he loc al  br anc h of  t he t r ade un ion  is  r equ ir ed .  

 

In an  int er v iew ,  t he manag ing  d ir ec t or  of  a maj or  s t eved or ing  c ompany  c omp lain ed  t hat  t he  

alm ight y un ions  d o not  acc ept  any f lexib i l i t y of  work ing hours ,  and that  a dr awback  of  nat ion -

w ide c ol l ec t i ve bar gain ing is  that  i t  ignor es  loc al  d i f f er enc es  wh ic h c an be huge.  He advoc at ed  

the c onc lus ion  of  c ompany -s pec if ic  agr eem ents  t a i l or ed  t o t he needs  and  t he know - how of  eac h  

t erm inal .  He als o men t ioned  t hat ,  when t he work  volume is  low ,  i t  is  imposs ib le t o r ed is t r ibut e  

the work ers  over  s ev er al  t eams.  

 

 

 

809.  A lt hough  t he f r equ ency of  indus t r ia l  ac t ion  is  beyond  t he sc ope of  t he pr es en t  s t udy,  th e  

M in is t ry of  Tr anspor t  and Commun ic at ions  and t he F inn is h Por t  Oper at ors  Ass oc iat ion bot h  

not e t hat  t r ade un ions  in por ts  have,  c ompar ed w it h ot her  s ec t ors ,  a r elat i vely  h igh pr opens it y  

t o s t r ik e.  Br ows ing med i a r epor ts ,  we f ound  ind ic at ions  that  F inn is h por ts  wer e h it  by s er i ous  

s t r ik es  in at  leas t  2000,  2001,  2003,  2004,  2005,  2006,  2010,  2011 and  2012 .  F in land  is  

c ons ider ed  " f amous " f or  i t s  dock ers '  s t r ik es
667

.  The s t r ik e f r equenc y was  als o iden t i f ied  as  a 
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pr ob lem in t he 2004 r ep or t  on  por t  law r ef or m
668

.  The F inn ish  Por t  Oper at ors  s ay t hat  s udden  

i l leg al  s t r ik es  af f ec t  t he r el iab i l i t y of  F inn ish por ts .  

 

I t  occ urs  f r equen t ly ( of t en ov er  10 t imes  a year )  t ha t  the F inn is h Lab our  Cour t  impos ed f ines  on  

AKT f or  i l l egal  indus t r ia l  ac t ion
669

.  In 2012,  f or  examp le,  AKT was  f ined  f or  f a i lur e t o g ive  

advanc e not ic e of  a s t r ik e at  the por ts  of  He ls ink i and Kotk a
670

.  Occ as ional l y ,  F inn is h  

manag ement  and  emp loy ers  have demand ed  s t r i c t er  and mor e spec if ic  r u les  on indus t r ia l  

ac t ion,  par t ic u lar ly abou t  t he r ight  of  emp loy ees  t o s t r ik e in k ey  s ec t ors  of  t he ec on omy s uc h  

as  t r ans por t ,  c hem ic als  and als o s t eved or ing,  bec aus e indus t r ia l  ac t ion  in t hes e s ec t ors  c an  

par alys e s oc iet y.  How ever ,  s ome obs er vers  bel iev e  that  i t  wou ld  be d if f ic u lt ,  i f  not  imposs ib le,  

t o def ine t he s o-c al led  k ey  s ec t ors
671

.  

 

The man ag ing  d ir ec t or  of  a lar ge s t eved or ing c ompany  als o men t ion ed  i l legal  s t r ik es  as  a maj or  

hand ic ap  and c omment ed  t hat  t he un ions  laugh at  the low f ines  c our ts  impos e on t hem and t ha t  

Par l iamen t  is  unw i l l ing t o al t er  t he s anc t ion ing s ys t em.  

 

The ov er al l  impr ess ion  that  r el at ions  between t he emp loy ers '  ass oc iat ion and t he t r ad e un ions  

c ou ld  be bet t er  is  c onf ir med  by t he r elat i vely  h igh  f r equenc y of  c our t  d is put es  between  t hes e  

pr ot agon is ts .  

 

 

 

 

-  Qual i f i c at i on and t rai ni ng iss ues  

 

 

810.  In 2003,  a s t eved or e s t at ed  t hat  the avai l ab i l i t y of  sk i l led  labour  has  alw ays  been a  

pr ob lem f or  F inn is h s t eved or ing,  bec aus e t he St at e does  not  of f er  s u it ab le t r a in ing f or  t he  

s ec t or ,  and  t he j ob of  educ at ing  work ers  has  f al l en  on  t he c ompan i es  t hems elves
672

.  A  2006  

r epor t  f or  t he Eur opean  Commiss ion  ment ion s ,  how ever ,  that  acc or d ing t o indus t r y  

r epr es en t at ives ,  t he c ar go hand l ing s ec t or  is  not  f ac ing  any par t ic u lar  sk i l l  s hor t ag es
673

.  S inc e  
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2009,  when t he demand  f or  work f orc e dr opped  s ubs t ant ia l l y,  i t  is  r e l at ively  eas y t o r ec r u it  new  

por t  work ers .  

 

Rec en t  c ol l ec t i ve agr eements  s t r ess  the need  f or  con t inued  t r ain ing  of  por t  work ers
674

.  

 

 

 

 

-  Heal t h and s af ety  i ssues  

 

 

811.  The M in is t r y f or  Tr ans por t  and Commun ic at ions ,  the F inn is h Por t  Oper at ors  Ass oc iat ion  

and t he Por t  A uthor i t y of  Rauma c oncur  t hat  ru les  on heal th and s af et y ar e s at is f ac t or y an d  

that  t hey ar e pr oper ly en f orc ed
675

.  

 

In 2009,  a un ivers it y s tuden t  mad e r ec omm enda t ions  on a fur t her  impr ov em ent  of  s af et y  

manag ement  s ys t ems  in por ts  inc lud ing mor e s ys t emat ic  r isk  an alys es  and dat a exchang es  

between  emp loy ers
676

.  

 

Howev er ,  we r ec eiv ed no s igns  of  maj or  pr ob l ems  in r el at ion t o heal t h and s af et y.  Yet ,  as  i n  

ot her  EU c ount r ies ,  med i a r ep or ts  sugges t  that  por t  work  r emains  dang er ous  and t hat  s er iou s  

acc iden ts  c on t inue t o occ ur
677

.  

 

 

 

 

9. 6. 7.  Appr a isa ls and  out look  

 

 

812.  The 2004 sur vey by Tap i o Kar vonen  and Hann y T ikk al a r ep or t ed t hat  mor e t han hal f  of  t he  

int er v iewed  r epr es en t at ives  of  por t  aut hor i t ies  (56 per  c ent )  f eel  that  law  and pr ac t ic es  r el at ing  

t o t he load ing  and un load ing  of  goods  in F inn is h por ts  ar e ef f ec t i ve .  Near ly 20 per  c ent  s t at ed  

that  the leg is lat ion  is  ef f ec t i ve,  but  t hat  pr ac t ic es  mus t  be c hanged .  Ten per  c ent  was  of  th e  

op in i on that  bot h need  impr ov ement .  A c lear  maj or i t y of  por t  oper at ors  ( 65 per  c ent )  exp r ess ed  

thei r  s at is f ac t ion  w i th  c ur r ent  laws  and  pr ac t ic es  ‒  a r es u lt  asc r ibed  by t he au t hors  t o t he near -

monop oly  s i t uat ion  in many por ts .  How ever ,  t wo t h i rds  of  s h ipowners  r es ponded  t hat  eit her  th e  

law  or  pr ac t ic es ,  or  both,  need ed  c hang e,  and  on l y a quar t er  of  r es ponden ts  f r om t h is  s ec t or  
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wer e s at is f ied  w it h t he c ur r en t  s i t uat ion .  L im it ed  work ing t imes ,  s t r ik e pr op ens it y and  exc ess ive  

un ion  power  wer e men t ion ed  as  t he b igges t  issues .  Res pons es  r el at ing t o s t owag e,  

t r ansh ipmen t ,  int r a- t er m inal t r ans por t  and s t or age  wer e not  s ign i f ic ant ly d if f er ent .  As  r egar ds  

pass enger  hand l ing  s er v ic es ,  no par t icu lar  c omp lai nts  wer e not ed .  The au t hors  c onc luded  t hat  

as  t he or gan is at ion  of  por ts  and  s t eved or ing  is  r oot ed  in t r ad i t ion ,  i t  is  d if f icu lt  f or  par t ies  t o  

g ive up c er t ain  pr iv i leg es  and  pr ac t ic es ,  but  t hat  por ts  s hou ld ad ap t  t o t he needs  of  the ov er al l  

t r anspor t  c hain
678

.  

 

 

 

813.  In an  unof f ic ia l  s t at em ent  pr epar ed  by  an  ext er nal  exper t  f or  t he pur pos es  of  ou r  s t udy,  

the M in is t r y of  Tr ans por t  and Commu n ic at ions  br ands  the F inn is h por t  labour  s ys t em and t he  

r elat ions h ip between  emp loy ers  and work ers  and t hei r  r espec t ive or gan is at ions  as  

uns at is f ac t or y.  The M in is t ry c lar i f ies  t hat  t he la t t er  c omp lain t  is  suppor t ed by a c ommon  

op in i on in F in land  and t hat  ag ain  and ag ain  c ol l ec t i ve bar gain ing  t ur ns  out  t o be a mos t  d if f ic u l t  

pr oc ess .  

 

The r ep or t  by the M in is t ry als o s t at es  t hat  t he  cur r ent  r eg ime impac ts  neg at ively on  t he  

c ompet i t i ve pos it ion of  t he por ts .  How ever ,  i t  men t ions  no iss ues  r elat ed  t o leg al  unc e r t ain t y.  

 

 

 

814.  The F inn ish Por t  Oper at ors  Ass oc iat ion  bel i eves  that  t he c ur r ent  r eg ime of  por t  lab our  i s  

s at is f ac t or y and  t hat  leg al  unc er t ain t y is  not  an  iss ue.  The r elat ions h ip between  emp loy ers  and  

thei r  t r ad e un ions  is  again  desc r ibed  as  uns at is f ac t or y.  For  t he or ga n is at ion,  por t  lab our ,  as  a  

whole,  does  not  impac t  on  the c ompet i t i ven ess  of  F inn is h por ts .   

 

 

 

815.  In i t s  r ep ly t o t he ques t ionnai r e,  the Por t  Au thor i t y of  Raum a c ons iders  t he c ur r en t  por t  

lab our  r eg im e s at is f ac t or y and is  of  t he op in ion  that  i t  of f ers  s uf f ic ien t  legal  c er t ain t y.  I t  

desc r ibes  t he r el at ions h ip  bet ween  por t  emp loy ers  and por t  work ers  in  the por t  of  Raum a as  

good but ,  f or  unknown r eas ons ,  i t  a ls o t icks  a nega t ive impac t  of  t he s ys t em on t he c omp et i t i v e 

pos it ion of  t he por t .  

 

 

 

816.  One s ourc e r el at ed t hat  s ome por t  aut hor i t ies  have mov ed por t  f enc es  and gat es  ‒ wh ic h  

als o s er ve as  ISPS bor ders  ‒ as  c los e t o t he quay  as  poss ib le,  in or der  t o r es t r ic t  the sc op e of  

c ol lec t ive agr eem ents  on por t  lab our ,  s inc e ou ts ide por t  ar eas ,  work  c an be or gan is ed in a 

much mor e f lexib l e and  cheap er  way.  
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817.  W e wer e inf or med  by t he M in is t r y f or  Tr ans por t  and Commun ic at ions  and t he F inn is h Por t  

Oper at ors  Ass oc iat ion  that  the c ur r en t  Gov ernment  has  pr op os ed  t o pr ivat is e F inn is h por ts  as  

f r om 1 J anu ar y  2014.  Under  t h is  schem e,  al l  por t  aut hor i t ies  w i l l  bec ome p r ivat e c ompan i es  

and  both  Ac ts  No.  955/ 1976 and  1156/ 94  w i l l  be r epeal ed .  In add i t ion ,  a pr op os al  has  been  

f ormu lat ed  t o ab ol i s h the r equ ir em en t  t o ob t ain a perm i t  t o c ons t r uc t  or  exp and a pr ivat e pub l ic  

por t .  

 

 

 

818.  W ith r egard t o poss ib le f ut ur e EU ac t io n ,  the F inn is h M in is t r y of  Tr ans por t  and  

Commun ic at ions  made t he f ol l ow ing ‒ ag ain  unof f ic ia l  ‒ r emark  ( wh ich we lef t  v erbat i m ) :  

 

Por ts  ar e v i t a l  nodes  i n the f r ee t rade i n the EU.  I f  t he lev el  of  serv ic es  i s  

unsat is f ac t ory  or  t he lev el  of  c os ts  in c argo h andl i ng or  i n any  ot her  por t  serv ices  ar e  

unj us t i f ied hi gh i t  c aus es  an obs t ac l e t o t he  f ree movement  of  goods ,  pass engers  an d  

serv ices .  Hi gh car go handl ing c os ts  ar e a hi dden “ p r ivat e”  cus t oms duty .   

I f  t he common mark ets  (s ic )  s t i l l  i s  a tar get ,  as  i t  shoul d be,  EU s houl d c ont inue an d  

speed up in remov i ng obs t ac les .  EU has  a rol e as  a legis l ator  but  als o in guid ing t h e  

devel opment  of  Eur opean t r ans por t  net work .  In some c as es  i t  has  mi nor  f i nanc i n g  

res ourc es  as  wel l .  In TEN- T pol i cy  EU s houl d c lear ly  set  r equi r ements  bot h f or  t he c or e  

TEN- T net work  but  als o f or  the comprehens iv e TEN -T network  i nf ras t r uc t ur e.  A road o r  

rai l way  s ec t ion t hat  ends  or  s tar ts  f r om a por t  that  i s  not  open equal ly  t o al l  communi t y  

operat ors  or  c l i ents  s ho uld  not  hav e a s t at us  as  a par t  of  TEN - T.  Al l  TEN- T por ts  shoul d  

be open 24 hours  per  day  7 days  a week ,  ther e shoul d be s ev eral  opt i ons  to c hoose t h e  

serv ice pr ov i der  and s el f  handl i ng s houl d be poss ibl e as  wel l .  Espec i al l y  t he TEN - T  

cor e network  por ts  sh oul d be  open and pr ov i di ng c ar go handl i ng  serv ic es  on 24/ 7  bas is ,  

i f  ther e is  not  t r anspor t  enough ar e t hey  real l y  wor th (s ic )  of  the cor e network  s tat us ?  

This  does n’ t  mean that  the por t  shoul d work  in 3 s hi f t s .  The serv ic es  shoul d be f l ex i bl e  

and av ai l abl e i n demand.  Ther e c oul d be s et  ot her  r equi rements  and c r i t er i a t oo.   

W e mus t  also  k eep  i n mi nd t hat  ov er  capac i ty  i s  undes i rabl e  too.  The  c l i ent  s houl d  ge t  

the serv ic e he or  she is  wi l l i ng t o pay  – no over  or  under  per f or manc e.   

The prev i ous  ex erc ise  wi th  t he  por t  serv ic e di r ec t i ve gave  a l esson.  Fi rs t  ev en t h e  

thr eat  of  r u les  f or  mark et  openi ng had the mos t  pos i t i v e ef fec t  i n pr ev i ous  hundr e d  

years  on t he por t  s ec tor  and por t  s erv ic es .  Muc h has  happened dur i ng thos e pr ocess es  

in t he Eur opean por t  s ec t or .  Secondly  Commiss i ons  f ai r l y  good pr opos al  and goo d  

tar get  t urned agai ns t  t he or i g i nal  a im  (s ic ) .  In t he Counc i l  and Par l i ament  r eadi ngs  

ev ery thi ng wen t  up s i de down.  The Member  St at es  and Members  of  Eur opean  

Par l i ament  made al l  ef f or ts  t o l imi t  t he mark et  opening at  t he mi ni mum.  Somet hi n g  

shoul d be done in mi nor  s t eps .  

 

An int er v iewee at  the M in is t r y s aid t hat  they  wou l d oppos e EU in it iat i ves  at  f ur t her  r egu lat ing  

por t  labour  as  a s pec if ic  pr of ess ion ,  as  the market  f or  c ar go  hand l ing mus t  be f u l l y open  t o  

innovat ion ,  au t omat ion  and  s elf - hand l ing .  
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819.  The F inn is h Por t  Oper at ors  Ass oc iat ion  not es  that  t he lab our  r eg ime in F inn is h por ts  is  

ver y d if f er en t  f r om that  in many ot her  Eur op ean por ts .  For  t h is  r eas on ,  i t  ar gues  t her e is  a h igh  

r isk  t hat  EU ac t ions  wou ld  not  be s u it ab l e f or  F in land  and t hat  ins t ead of  t ak ing d ir ec t  ac t ion ,  

the EU s hou ld  suppor t  s oc ial  d ia l ogu e at  d if f er en t  lev els .  

 

 

 

820.  A maj or  t erm inal  oper at or  s aid t hat  def in i t e ly s omet h ing mus t  be done at  EU level .  Ther e  

mus t  be f r eed om t o or gan is e work  in por ts .  The c ur r ent  behav i ou r  of  t he un ion  r es t r ic t s  

c ompet i t ion  and m ight  be c ont r ar y t o EU law .  

 

 

 

 

9. 6. 8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

820A.  W e wer e inf ormed  t hat  t he ban  on t empor ar y  agenc y work  in F inn ish por ts  has  as  yet  not  

been l i f t ed.  

 

 



 

288 
 

9. 6. 9.  Sy nops is  

 

 

821.  

SYNOPSIS OF PORT LABOUR IN FINLAND679 
L ABOUR M AR KET  

F a c t s  

  O ve r  5 0  s e a p o r t s ,  3  m a i n  p o r t s  

  M i xe d  l a n d l o r d  /  t o o l p o r t  m o d e l  

  1 0 5 m  t o n n e s  

  1 2 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  5 0 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  O ve r  4 0  e m p l o ye r s  

  A p p r .   2 , 7 9 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  9 5 - 1 0 0 %  

 

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  P a r t y  t o  IL O  C 1 3 7  

  2  n a t i o n a l  C B A s ,  f o r  p o r t  w o r k e r s  

a n d  f o r e m e n  

  F e w  c o m p a n y  C B A s  

  O n e  p o r t  o p e r a t o r  i n  s m a l l e r  p o r t s  

  T e r m i n a l s  em p l o y  p e r m a n e n t  a n d  

t e m p o r a r y  w o r k e r s ,  a  s m a l l  

p e r c e n t a g e  a r e  ' p r o f e s s i o n a l  

t e m p o r a r y  w o r k e r s '  

  C r a n e  d r i ve r s  e m p l o ye d  b y  p o r t  

a u t h o r i t i e s  o r  t e r m i n a l s  

  N o  p o o l s  o r  h i r i n g  h a l l s  

  W o r k e r s  a r e  r e g i s t e r e d  b y  t h e i r  

i n d i v i d u a l  e m p l o ye r  

  T e r m i n a l s  r u n  j o b  c e n t r e s  t o  

a l l o c a t e  w o r k  

I s s u e s  

  D o m i n a n t  p o s i t i o n  o f  s t e ve d o r i n g  

c o m p a n i es  a n d  d i f f i c u l t i e s  f o r  

o u t s i d e r s  t o  g a i n  m a r k e t  a c c e s s  

  D o u b t s  o ve r  i m p l em e n t a t i o n  o f  

IL O  C 1 3 7  

  C l o s e d  s h o p  a n d  e xc e s s i ve  u n i o n  

p o w e r  

  B a n  o n  s e l f - h a n d l i n g  

  B a n  o n  t e m p o r a r y  a g e n c y  w o r k  

  M i sm a t c h  b e t w e e n  s u p p l y  a n d  

d e m a n d  o f  w o r k e r s  

  L i m i t e d  w o r k i n g  h o u r s  a n d  l a c k  o f  

f l e xi b i l i t y  

  H i g h  s t r i k e  p r o p e n s i t y  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  T r a i n i n g  b y  s e ve r a l  o f f i c i a l  

t r a i n i n g  i n s t i t u t i o n s  

  T r a i n i n g  b y  a l l  m a j o r  t e r m i n a l s  

 

T h e  L a w  

  N a t i o n a l  l a w  o n l y  r e q u i r e s  

t r a i n i n g  f o r  c r a n e  d r i ve r s  a n d  

h a n d l i n g  o f  d a n g e r o u s  g o o d s  

  C B A s  r e g u l a t e  c o n t i n u e d  t r a i n i n g  

I s s u e s  

  N o  s p e c i f i c  i s s u e s  

HE ALT H AND S AFET Y  

F a c t s  

  D e t a i l e d  a c c i d e n t  s t a t i s t i c s  

a va i l a b l e  b u t  c o m p a r i s o n  w i t h  

o t h e r  s e c t o r s  i m p o s s i b l e  

T h e  L a w  

  S p e c i f i c  R e g u l a t i o n s  o n  L o a d i n g  

a n d  U n l o a d i n g  a n d  o n  H a n d l i n g  o f  

D a n g e r o u s  G o o d s  i n  P o r t s  

  P a r t y  t o  IL O  C 1 5 2  

  P r o vi s i o n s  i n  C B A s  

I s s u e s  

N o  s p e c i f i c  i s s u e s  

                                                             
679

 T hr ou g h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  2 0 1 2.  C on t a i n er  th r ou gh p ut  r an k i ng is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw  makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.7. France 

 

 

9. 7. 1.  Por t  sy stem
680

 

 

 

822.  Met r op ol i t an
681

 Fr anc e has  s om e 50 c ommerc ial  s eapor ts ,  inc lud ing 7 main  por ts .  

 

Fr anc e 's  main  por ts  ar e manag ed  by  St at e-c on t r ol l ed  por t  au t hor i t ies  des ignat ed  by law  as  

Gr ands  Por ts  Mar it imes  ( ' Maj or  Sea Por ts ' )  ( f ormer ly por ts  aut onomes ) .  Th is  c at egor y of  por ts  

inc ludes  Bor deaux,  Dunk irk ,  Le Havr e,  La Roc hel l e,  Mars ei l les ,  Nan t es -Sain t - Nazai r e an d  

Rouen
682

.  

 

In t erms  of  t ot al t hr oughput ,  Mars ei l les  Fos  is  the lead ing  por t  of  Fr anc e and  the f ir s t  

Med it er r an ean por t .  I t  hand les  al l  t ypes  of  t r af f ic ,  inc lud ing c ons ider ab l e volumes  of  c rude oi l  

and oi l  pr oduc ts  as  wel l  as  pass eng er  t r af f ic  f r om c ru is es  an d  r egu lar  s h ipp ing l ines .  Le Havr e  

is  t he s ec ond  por t  of  Fr anc e,  i t s  lead ing  c on t ain er  por t  and  an  impor t an t  oi l  p or t  as  wel l .  The  

th ir d b igges t  por t  is  Dunk irk ,  wh ic h is  main ly a dr y bu lk  and indus t r ia l  por t .  

 

In 2004,  the man agem ent  of  o ther  Fr enc h (c ommer c ial ,  f is h ing  and p leas ur e boat ing)  por ts  was  

dec ent r al i s ed ,  wh ich means  t hat  they  now f al l  under  t he r es pons ib i l i t y of  r eg ion al  and  loc al  

au t hor i t ies .  Pr ac t ic al l y s peak ing,  c ommerc ial  por t s  that  ar e not  man ag ed  by a Gr and Por t  

Mar i t ime ar e i n  mos t  c as es  gover ned  by an  adm in is t r at i ve Reg i on  ( r égi on ) ,  a Dep ar tmen t  

(Dépar t ement )  or  a c oop er at ive s t r uc tur e s et  up by dec en t r al is ed  aut hor i t ies  ( gr oupement  or  

syndic at  mix t e )  who may  in  thei r  tur n  gr an t  a c onc ess ion  t o a Chamber  of  Comm erc e or  a 

pr ivat e c omp any.  

 

In 2012,  t he gr oss  weight  of  s eab or ne goods  hand led in Fr ench por ts  was  ab out  303 m i l l ion  

t onnes
683

.  The t ot al  t hr oughput  in t he Gr ands  Por ts  Mar it imes  in  t he s ame year  amoun t ed  t o 276 

                                                             
680

 F or  g en er a l  i n f or mat i on on t h e Fr enc h p or t  sys t em,  s ee ht tp : / / www.d e vel op p em en t -
du r ab l e.g ou v. f r /O rg an is at i on -c ar t e - et - f ic h es - d. h t ml ;  I SL ,  P ub l ic  F in anc in g a nd Ch ar g in g P rac t ic es  o f  

Se a por ts  in  t h e  EU ,  B r emen ,  20 0 6,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  2 73 -3 2 1.  F o r  
s t at is t ic s ,  s ee h t t p : / / www. d e vel op p emen t -d ur ab l e. g ou v. f r /T r af ic s - d es - pr i nc i p au x- p or ts .h t ml  an d  

ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .   
681

 In  t h e pr es en t  s t ud y,  we sh al l  n ot  c ons i d er  t h e r eg i me of  p or t  l ab ou r  in  Fr en ch o vers eas  
t er r i t or i es .  On t h e ap p l ic abi l i t y o f  EU l aw  in  th es e t er r i t or i es ,  s ee es p ec i a l l y  

h t tp : / / l eg i f r anc e. g ou v. f r /Dr o i t - f r anc ais /Gu i d e-d e- l eg is t iq u e/ I I I . -R ed ac t i on - d es - t ext es /3 . 6. -
Ap pl ic at i on - et - ap pl ic ab i l i t e - d es - t e xt es - ou t r e- mer / 3. 6. 3 . -A pp l ic abi l i t e -O ut r e- mer -d u- dr o i t - d e- l -U ni on -
eu r op een n e.  On 1 J an u ar y 2 01 3 ,  Gr an ds  P or ts  Mar i t i mes  wer e c r e at ed f or  Gu ad el ou p e,  Mar t i n iq u e ,  

Fr enc h G u yan a an d  L a R éu n i on.  
682

 R ec ent l y ,  t h e thr e e S ei n e p or ts  of  L e H avr e,  R ou en an d P ar is  es t ab l ish ed an Ec on omic  I n t er es t  
Gr oup  (G ro u pe me nt  d ' in t ér ê t  éco n o miqu e ) .   
683

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n
e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_

of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  

http://www.developpement-durable.gouv.fr/Organisation-carte-et-fiches-d.html
http://www.developpement-durable.gouv.fr/Organisation-carte-et-fiches-d.html
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.developpement-durable.gouv.fr/Trafics-des-principaux-ports.html
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://legifrance.gouv.fr/Droit-francais/Guide-de-legistique/III.-Redaction-des-textes/3.6.-Application-et-applicabilite-des-textes-outre-mer/3.6.3.-Applicabilite-Outre-mer-du-droit-de-l-Union-europeenne
http://legifrance.gouv.fr/Droit-francais/Guide-de-legistique/III.-Redaction-des-textes/3.6.-Application-et-applicabilite-des-textes-outre-mer/3.6.3.-Applicabilite-Outre-mer-du-droit-de-l-Union-europeenne
http://legifrance.gouv.fr/Droit-francais/Guide-de-legistique/III.-Redaction-des-textes/3.6.-Application-et-applicabilite-des-textes-outre-mer/3.6.3.-Applicabilite-Outre-mer-du-droit-de-l-Union-europeenne
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mi l l ion  t onnes ,  abou t  78 per  c ent  of  t he annual  t r af f ic .  In  the c on t ain er  mark et ,  Fr enc h por ts  

r ank ed 7t h in t he EU and  26t h in t he wor ld in 2011
684

.  

 

 

 

823.  The Gr ands  Por ts  Mar it imes  ar e land l or d por ts .  As  we w i l l  exp l ain bel ow
685

,  Fr enc h 

leg is lat ion  r ec en t ly int r oduc ed  a ban  on  t he pr ov is ion  of  c ar go hand l ing  s er v i c es  by t hes e por t  

au t hor i t ies .  As  a r es u lt ,  c argo hand l ing  in Fr enc h por ts  is  mos t ly per f or med  by pr ivat e  

c ompan i es .  Yet  i t  shou ld  be not ed  that  s om e por t  au t hor i t ies  hold  s har es  in a number  of  thes e  

c ompan i es .  

 

 

 

 

9. 7. 2.  Sour ces of  law  

 

 

824.  F irs t  and  f or emos t ,  p or t  lab our  in Fr anc e is  gov erned  by  pr ov is ions  of  t he f o l l ow ing  t hr ee  

Law Cod es :  

-  the Tr ans por t  Cod e ( Code des  Tr ans por ts ) ;  

-  the Mar it ime Por ts  Cod e ( Code des  Por ts  Mar i t i mes ) ;  

-  the Labour  Code ( Code du Tr av ai l ) .  

 

Fr enc h Law Cod es  ar e usual ly  c ompos ed of  t wo s ec t ions :  a Leg is lat i ve Sec t ion  ( par t i e  

légis l at i ve )  and a Regu l at or y Sec t ion  ( par t i e r égl ement ai re ) .  The f ir s t  one c ont ains  f undament al  

pr ov is ions  wh i le t he r egu l at or y ru les  ar e mor e of  an imp lem ent ing natur e.  Th is  typ ic al  d iv is ion  

of  pr ov is ions  r es u lts  f r om c ons t i t ut ion al  r equ i r emen ts  but  is  c ons ider ed  r ather  ar t i f ic ia l  an d  

inef f ec t i ve by aut hor i t at i ve lawy ers ,  and of t en c omp l ic at es  leg is lat i ve r ef orm pr oj ec ts ,  a ls o in  

mar i t ime mat t ers
686

.  

 

 

 

825.  The Leg is lat i ve Sec t ion of  t he Tr ans por t  Code  was  pr omu lgat ed on  28 Oc t ober  2010
687

 and  

en t er ed int o f orc e on  1 Dec ember  2010.  I t  c ompr is es  i nter  al i a  pr ov is ions  wh ic h pr ev ious l y  

f ormed  a par t  of  the Leg is lat i ve Sec t ion  of  t he Mar i t ime Por ts  Cod e.  The lat t e r  was  f ir s t  

ad opt ed  in 1956
688

 and br ought  t og et her  al l  leg is lat i ve and r egu l at ory pr ov is ions  on t he  

                                                             
684

 C ont a i n er  r an k i n g b as ed on  UNCT A D ,  R ev iew of  M ar i t ime Tr a nsp or t  20 1 3,  N ew Yor k  an d G en e va,  

UNCT AD /  U N,  2 0 13 ,  h t tp : / /u nc t ad . or g/ en /D ocs / r m t2 0 1 3 _ en . pdf ,  1 7 9- 18 0 .  
685

 S ee in f ra ,  p ar as  8 4 2 an d  85 3 .  
686

 S ee esp ec i a l l y  B on ass i es ,  P . ,  "L a l o i  mar i t i me d u d oyen R od i èr e d oi t - e l l e  ê t r e  r éf or mé e ?" ,  D ro i t  

mar i t ime  f r a nça is  20 0 9,  ( 80 9) ,  8 10 ,  p ar a 2.  
687

 O rd on n an c e n °  2 01 0- 1 30 7 d u 28  oc t obr e 2 01 0 r e l a t i ve à l a  p ar t i e  l ég is l a t i ve d u C od e d es  
T rans p or ts .  
688

 Déc r et  n°  56 -3 2 1 d u 2 7 mars  1 9 56 p or t an t  c odi f ic at i on s ous  l e n om d e c od e d es  p or ts  mar i t imes  
d es  t ext es  l ég is l a t i f s  l es  c onc ern an t .  T h e l a t t er  was  r ep l ac ed b y D éc r et  n°  7 8 - 48 7 du 2 2 mars  19 7 8  
p or t an t  c odi f ic at i on d es  t e xt es  l ég is l a t i f s  conc er n an t  l es  p or ts  mar i t i m es  ( pr em i èr e p ar t i e :  

L ég is l a t i ve)  e t  r ev i s i on  d u c od e d es  p or ts  mar i t i mes .  

http://unctad.org/en/Docs/rmt2011_en.pdf
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manag ement  of  Fr enc h s ea por ts ,  inc lud ing,  as  f r om 1958,  on  por t  lab our
689

.  I t  was  amend ed  

by,  i nt er  al i a ,  the 1992 and  2008 Ac ts  on t he r e f orm of  por t  lab our  wh ic h we w i l l  analys e  

bel ow
690

.  The leg is lat i ve pr ov is ions  on por t  labour  of  the Mar it ime Por ts  Cod e wh ic h wer e  

t r ans f er r ed  t o t he new Tr ans por t  Code mak e up a  s epar at e c hap t er  of  t he lat t er  ( Leg is lat i ve  

Sec t ion,  Par t  F ive,  Book  I I I ,  T it le IV,  Chap t er  I I I) .  

 

The Regu l at or y Sec t ion  of  t he Tr ans por t  Code has  as  yet  on ly  been  adop t ed  par t ia l l y .  Th e  

int en t ion is  t o t r ans f er  t he c ur r en t ly app l ic ab le p r ov is ions  of  t he Regu lat or y Sec t ion  of  t h e 

Mar i t ime Por ts  Code ( Regu l at or y Sec t ion ,  Book  V)  t o t he Regu lat or y Sec t i on  of  the Tr ans por t  

Code at  a lat er  s t age
691

.  Onc e t h is  is  ac h ieved ,  t he r eg ime of  por ts  w i l l  be gov er ned  s olely  by  

the r elev an t  par ts  of  Tr ans por t  Cod e,  and  the Mar it ime Por ts  Code w i l l  c eas e t o app ly.  But  

t oday,  por t  labour  c on t inues  t o be gover ned  by t wo s ep ar at e leg al  ins t r uments :  the Tr ans por t  

Code f or  t he bas ic  pr ov is ions  and  t he Mar it ime Por t s  Code f or  t he imp lem en t ing r egu l at ions .  

 

 

 

826.  A t h ir d r el ev an t  ins t r umen t  is  t he Lab our  Code.  The impor t anc e of  t h is  Code t o t he por t  

s ec t or  inc r eas ed s ign if ic ant ly f o l l ow ing t he 1992 po r t  labour  r ef orm wh ich s ubj ec t ed por t  labour  

t o a lar ge ext ent  t o gen er al  emp loym ent  law
692

.  Yet ,  t o t h is  day  t he r emain ing  s pec if ic  r u les  on  

por t  labour  c on t ain ed  in  the Tr ans por t  Cod e and  t he Mar it ime Por ts  Cod e c on t inue t o f unc t i on  

as  a l ex  s pec i al i s  whic h t ak es  pr ec ed enc e ov er  gener al  labour  law .  

 

The Lab our  Cod e als o c ont ains  a number  of  spec if i c  pr ov is ions  on por t  lab our ,  wh ic h deal  w it h  

the j o int  manag em ent  of  lab our  r elat ions  and paid hol id ays ;  t hes e mat t ers  ar e howev er  beyon d  

the sc ope of  t he pr es en t  s t udy
693

.  

 

 

 

827.  Saf ety  in por t  lab our  in  Fr anc e is  main ly  r egu lat ed  by t he Lab our  Code and  the Sh i p  

Saf ety Regu l at ions
694

.  The lat t er  c on t ain  s pec if ic  pr ov is ions  on t he s af ety of  hois t ing gear .  

 

Spec ial  s af ety r u les  app ly t o s i t uat ions  wher e s ev er al emp loy ers  c oop er at e at  load ing  an d  

un load ing  op er at ions
695

.  

                                                             
689

 S ee B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ansp or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi s N exi s ,  

20 0 5,  3 ,  p ar a 5.  
690

 S ee in f ra ,  p ar a 83 9 e t  s eq .  
691

 S ee h t t p : / / www. d e vel op p emen t -d ur ab l e. g ou v. f r /C od e- d es - p or ts - mar i t i mes - p ar t i e .h t ml .  
692

 S ee in f ra  p ar a 8 3 9 .  
693

 S ee s u pr a,  p ar a 2 5.  
694

 Ar r êt é du  2 3 n ovemb r e 19 8 7 r e l a t i f  à l a  s éc ur i t é  d e s  n avi r es ;  s ee es p ec i a l l y  D i v is i on  21 4 of  t h e 
R ègl em en t .  
695

 S ee Ar r êt é d u 2 6 avr i l  1 9 96 pr is  en ap pl ic at i on  d e l ' ar t ic l e  R .  2 3 7 - 1 d u c od e d u t r a vai l  e t  p or t an t  
ad ap t at i on d e c er t a i n es  r èg l es  d e s écu r i t é ap pl ic ab l es  au x op ér at i ons  d e c h ar g emen t  et  d e  
d éc h ar g emen t  ef f ec t u ées  p ar  un e en t r epr is e e xt ér i eur e;  s ee f ur t h er  F er r e i r a ,  M . ,  L e R o y,  A .  an d  
L ai n e,  P . ,  L es  ma n ut e nt io ns  p or tu a i r es .  P aysa g e ins t i t u t io n ne l  e t  r ég le me n ta t io n a p p l ic a b le ,  P ar is ,  

INRS ,  2 0 05 ,  62  p. ,  
h t tp : / / www. i nrs . f r / acc u ei l / pr od u i ts / med i at h eq u e/ d oc / p ub l ic at i ons .h t ml ?r ef INR S= ED % 20 9 43 ,  5 1- 5 6.  
Cur r en t l y ,  t h e r e l e van t  r u l es  ar e l a i d  d own  i n  Ar t .  R 4 5 15 -1  e t  s e q.  o f  t h e L ab ou r  C od e.  

http://www.developpement-durable.gouv.fr/Code-des-ports-maritimes-partie.html
http://www.inrs.fr/accueil/produits/mediatheque/doc/publications.html?refINRS=ED%20943
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D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  the s af e load ing and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  by t wo d if f er en t  

leg is lat ive ins t r uments  ad op t ed in 2004 and 2005
696

.  

 

 

 

828.  Fr anc e has  r at i f ied  ILO Conven t ion s  No.  137
697

 and No. 152
698, 699

.  Pr ev ious ly,  i t  was  als o 

bound by ILO Conv en t ion No.  32
700

.  

 

 

 

829.  Next ,  por t  lab our  in Fr anc e is  gov er ned  by a lar ge number  of  c ol l ec t i ve labou r  

ag r eem ents .  

 

The main ag r eem ent  is  t he Nat ional  Col l ec t i ve  Labour  Agr eement  known as  the CCNU 

(Conven t ion  Col l ec t i ve Nat ion al e Un if iée “ Por ts  & Manut en t ion ' )  wh ic h was  s igned  on  15 and  1 6  

Apr i l  2011 and en t er ed  int o f orc e on 3 May  2011 .  The CCNU app l ies  t o al l  c ompan i es  an d  

ins t i t ut ions  in Met r opol i t an  Fr anc e wh ic h (main ly )  c ar r y out  on e of  t he f o l low ing  ac t iv i t ies :  

(1)  adm in is t r at ion  and/ or  oper at ion ,  main t enanc e and pol i c ing of  c ommerc ial  and f is h in g  

s ea por ts ;  

(2)  c ar go hand l ing ( Fr enc h manut ent ion por t uai r e )  in c ommerc ial  s ea por ts ;  

(3)  oper at ion and / or  main t enanc e of  equ ipmen t  f or  the hand l ing of  dry bu lk  and gener a l  

c ar go or  of  dr y dock  equ ipmen t ;  

(4)  op er at ion  and / or  main t enanc e of  equ ipmen t  f or  the load ing  and  un load ing  of  l iqu i d  

bu lk  pr ov ided  t hey ar e c ar r ied  out  by a s ubs id iar y of  a s ubj ec t  en t i t y,  even  i f  i t  holds  a  

m inor i t y s har e on ly;  

(5)  op er at ion  and / or  main t enanc e of  dr edg ing  eq u ipmen t  and  por t  f ac i l i t i es  ( br idges ,  

locks ,  . . . )  pr ov ided t hey  ar e c ar r ied  ou t  by a Gr and Por t  Mar it ime,  o ne of  i t s  

subs id iar ies  or  a c onc ess ionnai r e ( Ar t .  1 CCNU
701

) .  

                                                             
696

 O rd on n an c e n°  2 0 04 -6 9 1 d u 12  j u i l l e t  2 00 4  p or t ant  d i vers es  d isp os i t i ons  d ' ad ap t at i on  au  d r o i t  

c ommu n au t a i r e  d ans  l e d omai n e d es  t r an sp or ts ;  D éc r et  n°  2 00 5 - 2 55  d u 14  mars  2 00 5 p or t an t  
d is p os i t i ons  d ' ad ap t at i on au  d r o i t  c ommu n au t a i r e  d ans  l e  d om ai n e p or tu a i r e et  mod i f i an t  l e c od e  
d es  p or ts  mar i t i mes .  
697

 D éc r et  n°  8 1- 2 45  d u 9  mars  1 9 81  p or t an t  p ub l ic at i on  d e l a  c on ven t i on  in t ern at i on al e du  t r a vai l  n°  
13 7 c onc er n an t  l es  r ép er cuss i on s  s oc i a l es  d es  n ou ve l l es  mét h od es  d e man ut en t i on d ans  l es  p or ts ,  
ad op t é e p ar  l a c onf ér enc e a s a c i nq u an t e - hu i t i ème s ess i on ,  à G en è ve,  l e 2 5 j u in  1 97 3.  I t  ap p ear s  

th at  i n  r es p ec t  of  t h is  C on ven t i on,  n o ap pr o vi n g Ac t  was  ad op t ed .  
698

 L o i  n°  8 5-6 1 1 d u 1 8 j u in  19 8 5 aut or is ant  l ' ap pr ob at i on d e l a C on ven t i on in t ern at i on al e du t r avai l  
n°  1 5 2 c onc er n an t  l a  s éc ur i t é  e t  l 'h yg i èn e du  t r a vai l  d ans  l es  man u t ent i ons  p or tu a i r es ;  D éc r et  n ° 86 -

12 7 4 d u 10 d éc emb r e 1 98 6 p or t an t  p u bl ic at i on  d e l a  C on ven t i on  i n t er n at i on al e du t r avai l  n°  15 2  
c onc er n an t  l a s écu r i t é e t  l ' h yg i èn e d u t r a vai l  d ans  l es  man ut en t i ons  p or tu a i r es ,  f ai t e à G en ève l e  25  
ju i n  19 7 9.  
699

 S ee B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ansp or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  7 ,  p ar a 20 .  
700

 Déc r et  n°  55 -3 1 4 d u 1 4 mars  1 95 5 p or t an t  ap p l ic at i o n au x n avi r es  d es  d is p os i t i ons  pr é vu es  p ar  l a 
c on ven t i on  n °  32  du  B ur e au  i n t er n at i on al  du  t r avai l  c onc er n an t  l a  pr ot ec t i on  d es  t r a vai l l eu rs  
occu p és  au  ch ar g emen t  et  au  d éc h ar g emen t .  
701

 S ee a l s o t h e Acc or d d u 3 0  ju in  20 0 9 r e l a t i f  au  c h amp  d ' ap pl ic at i on  et  au x b én éf ic i ar es .  
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In pr inc ip le,  t he CCNU app l i es  t o al l  work ers ,  por t  work ers ,  of f ic e s t af f ,  t echn ic ians ,  

super v is ors  and  execut ives  ( Fr enc h c adres )  (Ar t .  2  CCNU) .  The CCNU was  ext end ed  t o al l  

c ompan i es  and t hei r  work ers  by a Decr ee of  6 Augus t  2012
702

.  

 

The Agr eement  c ont ains  pr ov is ions  on i nt er  al i a  m in imum guar an t eed wages ,  work ing t ime,  

emp loym ent  c ont r ac ts  and voc at ion al  educ at ion  and t r ain ing.  In an Annex i t  a ls o c ont ains  a  

dr af t  ear ly r et ir emen t  ag r eement .  The  Agr eem ent  is  about  150 pages  long .  

 

At  por t  level ,  por t  lab our  is  fur t her  r egu lat ed by loc al  c ol lec t i ve agr eements  deal ing  w it h  

var ious  as pec ts  of  por t  lab our  s uc h as  hol id ays ,  wag es  and  bonus es ,  work ing hours  and s h if t  

sys t ems ,  t he c omp os it ion  of  gangs ,  the exc hang e  of  work ers  bet ween  emp l oyers ,  c ol lec t i ve  

bar gain ing pr oc edur es ,  etc .
703

.  Mos t  of  t hes e agr eements  wer e not  of f ic ia l l y  pub l ic is ed .  

Exc ept ions  ar e t he ag r eements  f or  the por ts  of  Bordeau x
704

,  Dunk irk
705

 and  Mon t oi r  -  Sain t -

Nazai r e
706

,  wh ich ar e annexed  t o the CCNU.  Rouen has  no por t -w ide ag r eem ent ,  but  on ly  

c ompany  ag r eem ents .  The Por t  Ass oc iat ion  of  Rouen  bel i eves  t hat  t h is  c on f orms  bet t er  t o t h e  

sp ir i t  of  the 1992 and 2008 r ef or m meas ur es .  

 

Our  d iscuss ion  of  pr ov is ions  in c ol l ec t i ve ag r eem ents  bel ow  is  bas ed  on  an  analys is  of  t he  

CCNU and  the t hr ee pub l ic is ed  loc al  agr eem ents .  W e had no acc ess  t o any ot her  ag r eem ents .  

 

 

 

830.  Of f ic ia l  au t hor i t ies  and t he par t ies  t o c ol lec t i ve ag r eem ents  ack now l edge t hat  loc al  us ages  

(us  et  cout umes )  c ont inue t o p lay  an  impor t an t  r ol e  in Fr enc h por ts
707

.  
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 Ar r êt é d u  6  aoû t  2 0 1 2 p or t an t  e xt en s i on  d e l a  c on ven t i on  c o l l ec t i ve n at i on al e u n i f i ée "p or ts  e t  
man ut en t i on"  e t  d ' acc or ds  et  d 'u n a ven an t  c onc lus  d ans  l e  c adr e d e l ad i t e  c on ven t i on  c o l l ec t i ve ( n °  
30 1 7) .  
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 B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p o r t  mar i t i me.  Man u t en t i on  p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  1 1,  p ar a 3 6 .  
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 S ee,  f or  examp l e,  E mpl o i ,  RT T  et  s a l a i r es  d es  d oc ker s  (B or d eau x)  -  Acc or d du  11  j u i l l e t  2 00 0.  
705

 S ee esp ec i a l l y  C on di t i on s  d ' emp l o i  e t  d e r ému n ér at i on  p ar t ic u l i èr es  d es  p ers on n els  d oc kers  d es  
en t r ep r is es  d e man ut en t i on d an s  l es  p or ts  mar i t i mes  du d ép ar t emen t  du n ord -  A ven an t  d u 1 8 avr i l  

20 0 6.  T his  agr e emen t  is  on l y r e l e van t  t o  t h e p or t  of  D un k i r k (s ee i ts  A r t .  1 .1 ) .  
706

 Acc or d d u 30 oc t ob r e 2 0 06 r e l a t i f  à l ' o r g anis at i on  du t r a vai l  s ur  l e p or t  d e Mon t o i r  -  S ai nt -
N azai r e.  
707

 S ee,  in te r  a l ia ,  L e G ar r ec ,  M. - Y. ,  an n ot .  of  C ou r t  of  Ap p eal  o f  B ord e au x 6 J an u ar y 1 99 7 ,  Dr o i t  
mar i t ime f ra nç a is  19 9 7,  ( 4 39 ) ,  44 1;  Ar t .  4 . 1  of  t h e Agr e emen t  f or  Mont o i r  -  S ai n t -N az ai r e of  30  
Oc t ob er  2 0 06 ,  on t h e d ef i n i t i on  of  ef f ec t i ve wor k in g t ime;  c omp ar e a ls o R od i èr e,  R . ,  T ra i t é  gé n ér a l  

de  dro i t  mar i t ime.  Les  g e ns  de  me r ,  P ar is ,  D al l oz ,  1 9 7 8,  2 9 1 - 29 2,  p ar a 3 3 1.  
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9. 7. 3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

831.  The h is t or ic al dev el opment  of  por t  lab our  ar r angements  in Fr anc e is  s im i lar  t o that  i n  

many ot her  Eur op ean c oun t r ies
708

.  W hat  is  mor e,  t he urge t o l iber al i s e por t  lab our  dur ing t he 

Fr enc h r ev olu t ion  immed i at ely  spr ead  t o ot her  c ount r ies  wher e Fr ench  pol i t ic al  pr inc ip les  an d  

laws  wer e en f orc ed by the Fr enc h occ up ier  or  wher e they  wer e adop t ed  by lawmak ers  and por t  

manag ers  on  a mor e or  less  volun t ary bas is
709

.  

 

 

 

832.  Dur ing  t he Anc ien  Rég ime,  por t  labour  in  Fr enc h por ts  us ed  t o be c ont r ol l ed  b y  

monop ol is t ic  c or por at ions .  Suc h en t i t ies  exis t ed  in ,  f or  examp le,  Le Havr e and  Mars ei l les .  I n  

Mars ei l l es ,  La Soc iét é des  Por t ef ai x dat ed f r om the 14t h  c en t ury.  I t  was  a gu i ld and,  as  suc h ,  

bot h an indus t r ia l  ass oc iat ion and  a r el ig ious  br ot her hood
710

.  The Gr ands  Cor ps  des  Br ou et t iers  

du Havr e,  wh ic h  un it ed  t he  bar r owmen,  was  f ound ed  in 1635
711

.  In 1790,  t he c oop ers  and  t he 

s ai lmak ers  ( who als o mad e s acks  f or  merchand is e  hand l ing)  of  Le Havr e wer e r ec ogn is ed  as  

swor n  c or por at ions .  The br emens  or  c ar r iers  of  l iqu id pr oduc ts ,  and  t he c oal  por t ers  and  

meas ur ers  wer e c ons ider ed as  ' peop l e of  t he ar m'  ( gens  de br as )  en t i t led  t o be r eg is t er ed  an d  

r egu lat ed .  Eac h mas t er  bar r owman,  br emens  or  por t er  was  help ed  by one or  t wo boys  ( garç ons )  

and  an occ as ional  day - labour er  ( j our na l ier )  as  nec ess it at ed by t he s ize of  t he j ob
712

.  
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 On t h e h is t or y of  p or t  l ab o u r  in  Fr enc h p or ts ,  s ee,  in te r  a l ia ,  B arzman ,  J . ,  "D oc k l ab ou r  i n  L e 
H avr e 17 9 0- 19 7 0" ,  i n  D a vi es ,  S .  e t  a l .  (E ds . ) ,  Dock  W ork ers .  In t er n at io n a l  Ex p lor at io ns  in  

Co mpa ra t iv e L ab o ur  H is to ry ,  1 7 90 -1 9 70 ,  I ,  A ld ers h o t ,  Ash g at e,  20 0 0,  5 7 - 8 3;  B ar zman ,  J . ,  "G ens  
d es  q u a is " ,  i n  X. ,  Su r  les  q ua is .  P or ts ,  docks  et  doc kers  de  B o ud in  à M ar qu et ,  P ar is  /  L e H a vr e /  

B or d eau x,  S omog y /  Mus ée Malr au x /  Mus ée d es  B ea u x -Ar ts ,  20 0 8,  47 -5 1;  B ar zman ,  J . ,  " C onf l i ts  e t  
n ég oc i at i ons  au H avr e a van t  e t  apr ès  l es  g r an d es  r éf or mes  p or tu a i r es " ,  L 'Es p ace P o l i t iq u e ,  1 6 |  

20 1 2- 1,  h t tp : / / es p ac ep ol i t iq u e. r evu es . org / i n d ex2 2 4 2 . ht m l ;  G ur r e a,  A . ,  " R és u mé d e l ' ac t i v i t é  
s yn d ic a l e d ep u is  l e  d éb ut  d u s i èc l e  d es  D ockers  d u P or t  d e B or d eau x" ,  
h t tp : / /b ac al ans t or y. b l ogs .su d ou es t . f r / med i a/ 02 / 01 /1 6 0 49 1 0 36 .p df ,  1 3 p. ;  J ens en ,  V .H. ,  H ir in g  o f  
Dock  W o rkers  a n d Emp loy me nt  Pr ac t ic es  in  t h e Po r t s  o f  N ew Yo rk ,  L iv er p o o l ,  Lo n do n ,  R ot te rd a m,  
an d Ma rse i l les ,  C ambr i dg e ( Mass . ) ,  H ar var d Un i ve rs i t y  Pr ess ,  1 9 6 4,  2 5 1 - 27 6 ;  L e Du ,  E .  an d  

G al br u n,  X . ,  10 0 a ns  d 'U n io n au  serv ice  d es  po r t s  f ra nça is  19 0 7- 20 0 7,  P ar is ,  UN I M,  2 00 7,  6 0 p. ;  
L oew,  M .R . ,  L es  dock ers  d e Ma rse i l le ,  R h on e,  Ec on omi e et  H uman is me l 'A r br es l e,  1 9 45 ,  1 0 7 p. ;  

S ewel l ,  W .H. ,  “Un e ven  D e vel op men t ,  t h e A ut on om y of  Pol i t ic s ,  an d t h e D oc kwor kers  of  N i n et een t h -
C ent ur y Mars ei l l e” ,  A mer ica n H is to r ic a l R ev iew  19 8 8,  60 4- 6 37 ;  X. ,  "L ' évol u t i on d es  p or ts  au t on om es  

(1 94 7 -  2 00 8) ,  h t tp : / / www. vi e - p ub l i q u e. f r / p o l i t iq u es -p u bl i qu es / r ef orme- p or t - au t on ome/ ch r on ol og i e/ .  
709

 S ee a l r e ad y s u pr a ,  p ar a 3 85 .  
710

 J ens en ,  V .H. ,  H ir in g o f  D ock  W ork ers  a n d E mp loy men t  Pr ac t ices  in  t he Po r ts  o f  N ew Yo rk ,  
L iv er po o l ,  L on d on ,  R ot te rd a m,  a n d Ma rse i l les ,  C amb r id g e ( Mass . ) ,  H ar var d U n i vers i t y  Pr ess ,  1 9 64 ,  
(2 51 ) ,  2 5 4 w i t h  f ur t h er  r ef er enc es .  F or  e ven  mor e b ac kgr ou n d,  s e e G i l l ès  d e P él ic h y,  Ch . ,  L e ré g ime  

du  t r ava i l  d a ns  les  pr inc ip a ux  p or ts  d e mer  de  l 'E u ro pe ,  L ou vai n /  Br uss els  /  P ar is ,  P ol l eu nis  &  

C eut er ick  /  L ou is  L ag a er t  /  G ui l l au m i n & C i e,  1 8 99 ,  2 7 7 - 29 5.  
711

 G i l l ès  d e P él ich y,  C h. ,  L e ré g ime d u t r av a i l d ans  les  pr inc ip a ux  p or ts  d e mer  de l 'E ur o p e ,  L ou vai n  

/  B russ els  /  P ar is ,  P ol l eu n is  &  C eu t er ic k  /  L ou is  L ag a er t  /  Gu i l l au m i n & C i e,  1 89 9 ,  26 1 .  
712

 B ar zman ,  J . ,  "D oc k l ab ou r  in  L e H avr e 1 7 90 -1 9 70" ,  in  D avi es ,  S .  e t  a l .  (E ds . ) ,  D ock  W orke rs .  
In te rn at io n a l Exp lo ra t io ns  in  Co mpa ra t iv e L a bo ur  H is tory ,  1 79 0 - 1 97 0 ,  I ,  A ld ers h ot ,  As h g at e,  2 0 00 ,  

(5 7) ,  6 1 .  

http://espacepolitique.revues.org/index2242.html
http://bacalanstory.blogs.sudouest.fr/media/02/01/160491036.pdf
http://www.vie-publique.fr/politiques-publiques/reforme-port-autonome/chronologie/
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833.  Under  Fr enc h r evolu t ion ary law ,  t hes e por t  lab our  c or por at ions  wer e ‒ or  wer e at  leas t  

suppos ed  t o be ‒ abol i s hed,  in par t icu lar  by v ir t ue of  ( 1)  t he Ac t  of  2 - 17 Marc h 1791 ( als o  

known as  t he Décr et  d’ Al l arde )  wh ic h s t at ed  t hat  ever y pers on  is  f r ee t o c on duc t  any  bus iness  

or  t o pr ac t ic e any  pr of ess ion ,  t r ad e or  occ upat ion  wh ich he deems f i t ,  pr ov id ed  t hat  app l ic ab l e  

pol i c e r egu l at ions  wer e c omp l i ed w it h;  and ( 2)  t he  Ac t  of  14 June 1791 ( t he Loi  l e Chapel i er )  

wh ich pr oh ib i t ed members  of  the s ame br anc h of  b us iness  f r om ass oc iat ing f or  t he pur pos e of  

r egu lat ing t hei r  c ommon int er es ts .  

 

Never t hel ess ,  t he dock work ers  of  ear ly 19t h c en t ur y Mars ei l les  wer e s t i l l  op en ly  or gan is ed  in a  

mutual  a id s oc iet y that  was  ac t ual l y a c ont inuat ion of  t hei r  Anc ien Rég ime c or po r at ion .  By  

means  of  th is  s oc iet y,  wh ic h was  f ormal ly  es t ab l is hed in 1814,  t hey t ight ly r es t r ic t ed en t r y int o 

the t r ad e,  m inut ely  c ont r ol l ed al l  work  don e on  t he docks ,  and maint ain ed  wag es  super ior  no t  

on ly  t o thos e of  ot her  unsk i l led  labour ers  but  t o t hos e of  v ir t ual l y  al l  sk i l led work ers  as  wel l
713

.  

In def enc e of  t h is  s i tuat ion ,  the dock work ers '  pat r on ar gued  t hat  ev en  under  t he Anc ien  Rég im e 

the dockwork ers ’  ass oc iat ion  had  not  had  “ t he c har ac t er  of  a pr iv i leg ed  c or por at ion ” ;  and  t hat  

i t s  s t at ut es  had  been  “ pur ely  t he r es u lt  of  meas ur es  of  pub l ic  int er es t  dec r eed  [ …]  f or  t he  

maint en anc e of  an  or der  nec ess ar y among  men  of  t hat  pr of ess ion ” .  In any c as e,  t he au t hor i t ies  

t r eat ed t he dock work ers ’  s oc iet y ver y d if f er ent ly f r om ot her  t r ades ,  and i t s  sur v ival has  b een  

c ons ider ed  an  anom aly f r om bot h a nat ion al  and  a loc al pers pec t ive
714

.  As  t he dock work ers  

op er at ed  in pub l ic  s pac es  c on t r ol l ed by t he mun ic ipal i t y,  t he r egu lat ion  of  dock  work  was  s een  

as  a s imp le exerc is e of  t he mun ic ipal i t y ' s  pol i c e au t hor i t y
715

.  St i l l ,  t he mon opoly  and  the  

r es t r ic t ive pr ac t ic es  of  the Mars ei l l es  dock work ers  wer e inc r eas ing ly chal l eng ed.  In 1819 an d  

1820,  f or  examp l e,  the dockwork ers  pr ot es t ed t ha t  sai lors  wer e being us ed t o un load s h ips ,  

ther eby depr iv ing t hem of  thei r  work
716

.  A ls o,  s ome work  was  per f ormed  by robei r ols ,  lab our ers  

who wai t ed  ar ound  on s t r eet  c or ners ,  r eady  t o under t ak e ass or t ed  c ar r y ing t asks
717

.  In  the  

1840s ,  t he au thor  of  a c ompend ium on  t he c om merc e of  t he c it y pr op os ed  t hat  t he c it y ' s  

merc han ts  ac t  t o r id  t hems el v es  of  t he mon opoly  of  the dock work ers  " [ t hat  has ]  alw ays  weighed  

on  t he c ommerc e of  Mars ei l l es " by s imp ly ignor ing  the r egu lat ions  of  t he dockwork ers '  s oc iet y  

and h ir ing ot her  work ers  of  t heir  c hoic e.  The r es t r i c t i ve pr ac t ic es  of  dockwork ers ’  s oc iet y wer e  

a b lat ant  v io l at ion  of  the Cr im inal  Cod e and t he  pr osc r ipt ion  of  c or por at ions  in the Loi  Le  

Chapel i er
718

.  In  t he 1850s  and  1860s ,  t he dock work ers '  c or por at ion  was  c on f r ont ed  w it h  

c ompet i t ion  by t he Compagn i e des  Docks  et  Ent r epôts  de Mars ei l l e ( Dock  and  W ar ehous e  

Company of  Mars ei l l es )  wh ic h s t af f ed  i t s  new  doc ks  and war eh ous es  w it h unsk i l led lab our er s  

and ,  lat er  on ,  by memb ers  of  t he dock work ers '  s oc iet y.  As  a r es u lt ,  t he c or por at ion f ad ed  int o  

an or d inar y mut ual a id  s oc iet y t hat  adm in is t er ed s ick ness  and r et ir emen t  ben ef i t s  f or  i t s  
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members
719

.  Fr ee h ir ing bec ame un ivers al in t he por t ;  t he h ir el ing  was  s ubs t i t ut ed  f or  the  

pr of ess ion al  workman  w it h a c on t r ac t  main t ain ed  by h is  s oc iety.  The day  lab our er  and t h e  

unr es t r ic t ed  r ight  of  emp loy er  c hoic e wer e t he c omm on f eat ur es  of  the new ar r ang ement  f or  

h ir ing
720

.  

 

In Le Havr e,  the merc han t -s h ipown ers ,  who had a r elat ion w it h ar t is an c or por at ions  of  the por t  

and c on t r ol led  t he c it y gov er nment ,  bel iev ed t hat  k eep ing a mun ic ipal r eg is t ry of  por t  

pr of ess ions  f el l  in the pur v iew of  t heir  por t  pol i c e powers ,  and t ol er at ed  and pr ot ec t ed t he por t  

c or por at ions  unt i l  t he 1840s .  In the next  dec ad e,  the t r ans it ion t o an  unr egu l at ed s it uat ion was  

howev er  wel l  under  way .  The number  of  c as ual  work ers  had mu lt ip l ied and t hei r  or ig in had  

d ivers if ied .  The r egu l at ed  por t  t r ades  had  los t  s o le acc ess  t o t he bond ed  war ehous e  of  t he  

cus t oms s er v ic e ( in 1830)  and had t o c ompet e  w ith f i r ms  of  ot her  or ig ins .  Tr ades  t hat  

pr ev ious ly op er at ed  in t he c it y ou ts ide t he por t ,  s uc h as  c ar t ers  ( v oi t ur i ers - bannel i ers ) ,  wer e  

now al low ed  in t he har bour  ar ea.  The Compagn i e des  Docks  et  Ent r ep ôts  du Havr e ( Dock  an d  

W arehous e Comp any of  Le Havr e) ,  wh ic h s t ar t ed  oper at ions  in 1856,  c omb ined  a gr oup of  

perman en t  s t af f  w ith work ers  emp loy ed c as ual ly ,  by the day,  on t he bas is  of  a pr ef er enc e l is t ,  

and a t h ir d  gr oup  emp loy ed  on  t he s am e bas is  but  w it hout  any  pr ior i t y.  Mos t  por t  work ers  wer e ,  

howev er ,  h ir ed on  a dai l y  bas is  by emp loy ers  who pr ef er r ed  t o main t ain no perman en t  s t af f ,  

r ent  t he nec ess ar y equ ipmen t  and  h ir e c as ual  t eams upon ar r i val  of  t he s h ip
721

.  

 

In 1928,  a v ic t or ious  s t r ik e f orc ed emp l oyers  t o ab i de by t r ad e un ion  s t andar ds  on wag e r at es ,  

spec ial i t y r at es  and  t he number  of  men  on  a t eam,  and  un ion  members  beg an  t o r ef us e t o wor k  

w it h non- members .  Bet ween  1928 and  1936,  t hes e mat t ers  wer e r egu lat ed  in c ol l ec t iv e  

ag r eem ents ,  wh ic h wer e c onc luded in mos t  Fr enc h por ts .  In 1929,  a f i r s t  pr opos al f or  an Ac t  on  

the es t ab l i s hment  of  a dock er ' s  c ar d was  int r odu c ed,  but  i t  d id not  mat er ia l i s e.  But  in t h e 

1930s ,  ind iv idual  por ts  s t ar t ed  t o iss ue work er ' s  c ar ds
722

.  

 

A nat ion al  Dec r ee of  13 May 193 9,  wh ic h was  adopt ed af t er  a f i r e on boar d a pass eng er  sh ip ,  

impos ed ,  f or  s af et y r eas ons ,  poss ess ion of  an of f i c ia l  work er ' s  c ar d on al l  dock ers  and ot her  

work ers
723

.  

 

 

                                                             
719

 S ewel l ,  W .H. ,  “U n even  D eve l op m en t ,  th e A ut on omy of  P ol i t ic s ,  an d t h e D oc kwor kers  of  
N i n et een t h -C en t ur y Mars ei l l e” ,  A mer ica n H is t or ic a l R ev iew  19 8 8,  ( 60 4) ,  6 2 5 - 62 7 ;  s ee a ls o J ens en ,  

V .H. ,  H ir in g o f  D ock  W ork ers  an d E mp lo yme nt  Pr a c t ices  in  t h e P or ts  o f  N ew  Y ork ,  L ive rp o o l ,  
Lo n d on ,  Ro t t er d am,  a n d Mars e i l les ,  C ambr id g e ( Mass . ) ,  H ar var d Un i vers i t y  P r ess ,  1 96 4,  ( 2 5 1) ,  25 4 -

25 5 .  
720

 J ens en ,  V .H. ,  H ir in g o f  D ock  W ork ers  a n d E mp loy men t  Pr ac t ices  in  t he Po r ts  o f  N ew Yo rk ,  
L iv er po o l ,  L on d on ,  R ot te rd a m,  a n d Ma rse i l les ,  C amb r id g e ( Mass . ) ,  H ar var d U n i vers i t y  Pr ess ,  1 9 64 ,  

(2 51 ) ,  2 5 5.  
721

 B ar zman ,  J . ,  "D oc k l ab ou r  in  L e H avr e 1 7 90 -1 9 70" ,  in  D avi es ,  S .  e t  a l .  (E ds . ) ,  D ock  W orke rs .  
In te rn at io n a l Exp lo ra t io ns  in  Co mpa ra t iv e L a bo ur  H is tory ,  1 79 0 - 1 97 0 ,  I ,  A ld ers h ot ,  As h g at e,  2 0 00 ,  

(5 7) ,  6 2- 6 3 an d  77 .  
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 S ee a l s o B ar zman ,  J . ,  "G ens  d es  q u ais " ,  i n  X . ,  S ur  l es  qu a is .  Por ts ,  d ocks  e t  d ockers  d e Bo u d in 
à M ar qu e t ,  P ar is  /  L e H avr e /  B or d eau x,  S omog y /  Mus ée Mal r au x /  Mus ée d es  B eau x - Ar ts ,  20 0 8,  
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"R ésu mé d e l ' ac t i v i t é s yn d ic a l e d ep u is  l e  d éb ut  du  s i èc l e  d es  D oc kers  d u P or t  d e B or d eau x" ,  
h t tp : / /b ac al ans t or y. b l ogs .su d ou es t . f r / med i a/ 02 / 01 /1 6 0 49 1 0 36 .p df ,  2) .  
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 L e Du ,  E .  an d G al br un ,  X. ,  10 0 ans  d ' Un io n a u serv ic e des  po r ts  f ra nç a is  19 0 7 - 20 0 7,  P ar is ,  

UNI M,  2 0 07 ,  1 8.  
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834.  An Ac t  of  28 June 1941
724

,  adop t ed by the V ic hy Rég ime,  pr ov ided  f or  the r eg is t r at ion  of  

work ers  as  pr of ess ional  d ock ers  in al l  F r enc h por ts  and t hei r  h ir ing acc or d ing  t o a r ot a k ep t  by  

a Bur eau Cen t r al  de la Main - d'Oeuvr e (BCMO) or  Cen t r al  Lab our  Of f ic e.  The new s ys t em 

ensur ed  pr ior i t y of  engag em ent  f or  r eg is t er ed  por t  work ers  but  als o r e c ogn is ed  c lass if ied  

occ as ion al  or  s upp lem en t ar y work ers
725

.  

 

 

 

835.  Af t er  W W  2,  the Ac t  of  6 Sep t ember  1947
726

 repeal ed t he 1941 Ac t  but  ess ent ia l l y  

c onf irmed  t he s ubs t anc e of  t he V ic hy ar r angem ents
727

.  Under  t he new Ac t ,  a l l  Fr enc h por t  

work ers  bel ong ed  t o a pool  and  wer e c lass if ied  ei t her  as  ( 1)  pr of ess ionnel  ( r egu l ar )  or  ( 2)  

occas i onnel  ( occ as ional )  work ers .  A l l  the work ers  had t o be h ir ed  on a dai l y  bas is ,  e i t her  f or  a  

sh if t  ( Fr enc h un s hi f t ) ,  wh ic h c or r es ponded  t o an  ent ir e day ,  or  f or  a hal f -day  s h if t  ( Fr ench  un e  

vacat ion ) .  

 

The pr of ess i onnels  enj oy ed a pr ior i t y in emp loyment ,  but  t hei r  c lass if ic at ion  ent ai l ed  

ob l ig at ions  not  r equ i r ed of  the lat t er ;  in par t ic u lar  pr es ent ing h ims el f  r egu lar l y f or  emp loymen t  

at  t he loc al  BCMO h ir ing hal l ,  obs erv ing  the c ond i t ions  f i xed  by t he BCMO,  work ing exc lus ivel y  

as  a dockwork er  and acc ept ing t he emp l oyment  of f er ed .  W hen t he prof ess i onnel  dock work e r  

r epor t ed f or  emp loyment  but  f ound  none,  he was  el ig ib l e f or  a payment  f or  r ep or t ing,  c al led  

i ndemni t é de garant i e ( guar an t ee c ompens at ion ) .  The lat t er  sys t em was  adm in is t er ed by th e  

j o int l y manag ed  Nat ion al  Dock  W ork ers  Guar an t ee Fund ( Caiss e Nat ion al e de Gar an t ie des  

Ouvr iers  Dock ers ,  CA INAGOD) ,  wh ic h paid t he  ind iv idual unemp loym ent  c ompens at ions  and  

wh ich was  f unded by lev i es  paid  by emp l oyers  bas ed on  a perc en t age of  t he gr oss  pay of  a l l  

dockwork ers .  The pr of ess i onnels  wer e g iven  a work er ' s  c ar d named Car t e G  ( w it h t he G  

r ef er r ing t o gar ant i e ) .  Fol l ow ing  subm iss ion of  r ec ommend at ions  f r om t he BCMO,  t he M in is t er  

of  Labour  f i xed  by dec r ee t he maximum number  who m ight  be c lass if ied  as  pr ofess i onnels .  Th e  

BCMO loc al l y  f i xed  t he c ond i t ions  t o be met  by the work ers  in or der  t o s ec ur e and r et ai n  

r eg is t r at ion  c ards .  Eac h por t  had  a BCMO.  Thes e t r ipar t i t e bod i es  wer e pr es ided ov er  by t he  

d ir ec t or  of  the Por t  Aut hor i t y.  Thei r  boar ds  wer e fur t her  c ompos ed of  r epr es en t at ives  of  th e  

Gover nment ,  emp loy ers  and  un ions .  

 

                                                             
724

 L o i  du 2 8 j u i n  1 94 1 r e l a t i ve à l ' o r g an is at i on du t r a vai l  d e man u t ent i on d ans  l es  p or ts  mar i t i mes  
d e c ommerc e.  
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 Our  d esc r ip t i on  of  t h e 1 9 4 7 s ys t em is  l ar g e l y b as ed  on  J ens en ,  V .H. ,  H ir in g  o f  D ock  W o rkers  a n d 
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Fi gure  79.  Spec i men  of  a  'Car t e G'  f or  a pr o f ess ional  por t  work er  i n Fr anc e ,  i ssued on t he  

bas is  of  t he Por t  Labour  Ac t  of  6  Sept ember  1947  (sourc e:  www. met i ers -por t uai r es . f r  and Mrs  

Kar ine Le Pet i t )  

 

 

 

 

 

The c ond it ions  of  r eg is t r at ion  and  r et en t ion  of  iden t i f ic at ion  c ar ds  ( t he Car te  O )  of  occ as i onne l  

dockwork ers  wer e als o f i xed  by the BCMO.  Thes e men wer e el ig ib l e f or  emp loym ent  whenev er  

the number  of  pr ofess i onnel  dock work ers  was  ins uf f ic ien t  t o s at is f y t he demand .  They  wer e not  

r equ ir ed t o pr es en t  t hems elv es  f or  emp loyment  on t he docks  and ,  un l ik e t he pr of ess i onnel ,  

c ou ld work  els ewher e in the por t  w it hout  s pec ial  aut hor is at ion ,  but  t hey enj oy ed no i ndemni t é  

de gar ant i e  when t hey  r epor t ed  and  wer e not  emp loyed .  

 

In s ome por ts  suc h as  Mars ei l l es ,  ther e was ,  in add it ion ,  a th ir d gr oup of  work ers  known as  

compl émentai r es ,  who wer e unr eg is t er ed  but  who wer e ass emb l ed  at  t he docks  whenev er  t her e  

was  a need  f or  thei r  s er v ic es .  

 

 

 

836.  In Mars ei l l es ,  a 1959 s ur vey r ev eal ed  t hat  43 per  c ent  of  t he men work ed  f or  on e  

emp loy er  on ly  and t hat  62 per  c en t  d id not  work  f or  mor e t han  t wo emp loy ers .   

 

In 1966,  an  of f ic ia l  r ep or t  poin t ed  out  t hat  t he lack  of  f lexib i l i t y in por t  lab our  impac t ed  

negat ively  on t he c ompet i t i ve pos it ion  of  the Fr en ch por ts .  The emp loy ers '  ass oc iat ion UNIM 

pr opos ed  the c r eat ion  of  perman en t  emp loyment  cond it ions  f or  dock ers  ( per manent is at i on )  

wh ich wou ld  als o inc it e emp l oyers  t o f inanc e s pec ial i s ed  t r ain ing f or  t hei r  work ers .  The un ions  

f ear ed,  how ever ,  t hat  t he dock ers  wou ld be t r apped int o pr ec ar ious  emp loyment  c ond i t ions .  I n  

http://www.metiers-portuaires.fr/


 

299 
 

1974,  exp er iments  w it h per man en t  emp loyment  f a i l ed
728

.  

 

 

 

837.  In t he 1980s ,  enh anc ed  acc ur ac y of  s h ip s ai l ing schedu l es ,  t ec hnol og ic al innov at ions  i n  

c ar go hand l ing ,  non - r es pec t  of  an  of f ic ia l  25 per  c ent  c ap on  unemp l oyment  r at es ,  exc ess iv e  

r equ ir emen ts  on gang  c ompos it ion ,  numer ous  r es t r ic t i ve work ing pr ac t ic es ,  a pub l ic  s er v ic e -

or ien t ed appr oac h t owar ds  t he or gan is at ion  of  dock  lab our ,  and a St at e and emp loy er -

spons or ed  pr ef er enc e f or  indus t r ia l  peac e r at her  than  int er nat ion al  c ompet i t i veness  r es u lt ed i n  

mass ive unemp loyment  among  por t  work ers  and an  o ver al l  inef f ic ienc y of  the Fr enc h por t  

sys t em,  wh ic h mad e an ov er hau l  of  the 1947 ar r angements  a v it a l  nec ess it y
729

.  

 

Volunt ar y ear ly r et ir emen t  p lans  ( pl ans  Le Guel l ec )  imp lem en t ed in t he f ir s t  hal f  of  t he 1980s  

c ont r ibut ed  t o a s ign if ic an t  r educ t ion of  t he  work f orc e but  wer e ins uf f ic ien t  t o eas e t he  

s it uat ion.  

 

 

 

838.  In Dec ember  1986,  a f i r s t  Rep or t  t o t he Gov er nment  on  Fr enc h por ts  pol ic y by J ac ques  

Dupuydauby
730

 desc r ibed  s ever e inef f ic ienc ies  in  the or gan is at ion  of  por t  lab our  in  Fr enc h  

por ts .  St i l l ,  the emp loy ers '  ass oc iat ion  UNIM d id not  advoc at e t he ab ol i t ion of  t he 1947 Por t  

Labour  Ac t ,  but  mer ely  w is hed  t o put  an  end  t o i t s  al l  t oo r igor ous  imp lemen t at ion ,  " i . e.  t o  

r emov e i t s  s ed iment ar y depos it  and var ious  ot her  append ag es  wh ic h acc umu lat ed  thr ough  t h e  

years  under  pr ess ur e of  t he quay" ( c ' es t  à di r e dés habi l l ée de s a gangue de s édiment at i ons  e t  

a j outs  divers  acc umul és  au f i l  des  ans  s ous  l a pr ess ion  du quai ) .  Car go hand lers  wer e in a  

weak  bar gain ing  pos it ion ,  t hough ,  bec aus e s h ip owners  wer e r eady  t o acc ep t  ev er yt h ing when  

thei r  s h ip was  t ak en  hos t ag e and  pub l ic  au thor i t ies  on ly p lead ed  r eas on ,  indus t r ia l  peac e an d  

r eal i sm.  Even  wors e,  t r ad e un ion  CGT t r ied  t o us e the "myt h ic al  and  s ac r ed"
731

 Por t  Lab our  Ac t  

as  a s pr ingboar d  f or  an  ext ens ion  of  t heir  mon op ol y t o ot her  ac t i v i t ies .  The Rep or t er  desc r ibed  

the 1947  Por t  Lab our  Ac t  as  vague and  impr ec is e,  c aus ing int er pr et at i ve d if f icu lt ies .  H e  

denounc ed t he c los ed s hop s ys t em
732

 and f ound that  the dock ers  had no other  emp loy er  than  

thems elv es  wh i le t h e St at e had  t ak en  r es pons ib i l i t y t o man age them but  d id not  exerc is e an y  

au t hor i t y  ei ther .  A ls o,  t he Rep or t  pr ov ided  det ai l s  on mass ive unemp l oyment  exc eed ing t h e  

leg al  maximum r at e of  25  per  c ent ,  w it hou t  meas ur es  being  t ak en.  I t  desc r ibed  how t he work ers  

s lowed  down t he int r oduc t ion  of  new  t ec hnol og ies  and how t he un ions  opp os ed  mu lt i - sk i l l i n g  
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 S ee L e D u,  E .  an d G al br un ,  X. ,  10 0 a ns  d 'Un io n au serv ic e d es  po r ts  f r anç a is  19 0 7 - 20 0 7,  P ar is ,  
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19 7 8,  2 8 7,  p ar a 3 2 5.  
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 Du p u yd au b y,  J . ,  L a f i l iè r e p or tu a i re  f ra nç a is e.  M iss io n  d e ré f lex io n e t  de  pr op os i t io ns ,  1 

D ec emb er  1 9 86  ( t o  ou r  kn owl ed g e u n p ub l ish ed ) .  
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 S ee a ls o B or d er eau x,  L . ,  " L e s er v ic e p u bl ic  p or t u a i r e  f r anç ais " ,  8  N ovemb er  20 0 4,  
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 S ee f ur t h er  in f ra ,  p ar a 88 4 e t  se q .  
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and impos ed  " lar gely  p let hor ic "  numbers  of  gang members .  I t  r epor t ed on "mal t hus ian" work ing  

pr ac t ic es  wh ich ar t i f ic ia l l y inc r eas ed t he work load and  en t i t led work er s  t o a maximum of  

f inanc ial  bonus es
733

.  The exc ess ive c os t  of  por t  lab our  inc it ed c ar go own ers  t o or gan is e  

pr epar at or y work  s uc h as  t he s t uf f ing and s t r ipp ing of  c ont ain ers  as  muc h as  poss ib le outs ide  

por t  ar eas .  The manag em ent  c os ts  of  t he Nat ional  Unemp loy ment  Fund CAINAGOD wer e  

exc ess ive due t o,  i nt er  al i a ,  subs t an t ia l  ov ers t af f ing.  Fur t hermor e,  t he Dupuydauby  Rep or t  

h igh l ight ed  t he exc ess ive s oc ial  pr ot ec t ion gr an t ed t o t he work ers  emp loy ed by the por t  

au t hor i t ies ,  es pec ial l y  t he c r ane dr ivers ,  under  t he Gr een  Agr eem ent  ( c onv ent ion v er t e )
734

.  

Even i f  t he lat t er  work ers  d id not  enj oy a legal l y  en t r enched  mon op oly ,  they  pr ac t is ed a s avag e  

c or por at is m ( un c or porat is me f ar ouche )  and  opp os ed  any  int er ven t ion  by ou ts iders  in  t he  

mann ing of  c r anes  and  gan t r y c r an es  bel ong ing  t o pr ivat e por t  oper at ors .  Thei r  var ious  

r es t r ic t ive pr ac t ic es  and  t hei r  s t r ik e pr op ens it y c ont r ibut ed  fur t her  t o t he unat t r ac t i veness  of  

Fr enc h por ts .  The pr oduc t ive Belg i an  por t  of  Ant werp was  of t en  r ef er r ed t o as  a model ,  des p it e  

i t s  ver y s im i lar  legal  r egu l at ions  on por t  labour .  The Repor t  c onc luded w it h a number  of  

r ec ommendat ions ,  i nt er  al i a ,  the t er m inat ion of  t he t r ipar t i t e man ag ement  sys t em,  wh ic h of t en  

p lac ed emp l oyers  in a m inor i t y s i tuat ion ;  t he r et ur n t o gener al  lab our  law  c ond it ions  bas ed  on  

perman en t  emp l oyment  c on t r ac ts ;  t he ad apt at ion  o f  gangs  t o r eal  needs  and  t he r es t or at ion  o f  

the au t hor i t y of  the emp loy er  t o dec ide on  thei r  c ompos it ion ;  a por t - bas ed appr oac h t owar ds  

manag ement  of  t he work f orc e ins t ead  of  a nat ion -w ide on e;  a f ur ther  r educ t ion  of  t h e  

work f orc e;  mu lt i - sk i l l i ng,  fu l l  per f or manc e of  ac t ua l work ing t imes ;  and the r e - or gan is at ion of  

CA INAGOD
735

.  

 

 

 

839.  Spur r ed  by a maj or  s t r ik e in  Dunk irk  in 1990 and  pr ess ur ed  by emp loy ers '  ass oc iat ion  

UNIM
736

 wh ic h ar gued  t hat  t he s ys t em of  c as ual  emp l oyment  of  r eg is t er ed  work ers  had  bec om e 

"a f or m idab le r ig id it y - gener at ing eng ine" ( une for m idabl e mach ine à génér er  des  r i g i d i tés )  and  

that  i t  had c r eat ed "an unc ont r ol l ab l e work f orc e" ( une mai n- d'oeuv r e inc ont r o l l able )
737

,  the  

Gover nment  pus hed  t hr ough Ac t  n°  92 - 496 of  9 June 1992
738

 wh ic h al igned  t he r u les  gover n ing  

por t  labour  w it h gen er al  labour  law as  gover ned  by t he Lab our  Cod e
739

.  Mor e in par t ic u lar ,  t he 

por t  work ers  c ou ld now bec ome mens ual is és ,  i . e.  be emp l oyed  on  t he bas is  of  a c on t r ac t  o f  

emp loym ent  f or  an  indef in i t e per iod  w it h a c argo hand l ing c ompany  wh ic h ens ur ed  mon t h ly pay .  

As  a r es u lt ,  t he work ers  wou ld depend  on t hei r  ind iv idual emp loy er  r at her  t han on t he BCMO,  

                                                             
733

 S ee f ur t h er  in f ra ,  p ar a 89 0.  
734

 A  f i r s t  vers i on  of  t h is  A gr eem en t  was  s i g n ed i n  1 94 7;  i t  was  up d at ed  in  1 9 7 5 an d  1 9 89 .  
735

 Du p u yd au b y,  J . ,  L a f i l iè r e p or tu a i re  f ra nç a is e.  M iss io n  d e ré f lex io n e t  de  pr op os i t io ns ,  1 

D ec emb er  1 9 86 ,  3 5 - 50  an d 6 8- 76 .  
736

 S ee L e D u,  E .  an d G al br un ,  X. ,  10 0 a ns  d 'Un io n au serv ic e d es  po r ts  f r anç a is  19 0 7 - 20 0 7,  P ar is ,  

UNI M,  2 0 07 ,  3 8 -3 9 ;  s ee a l s o B or d er eau x,  L . ,  " A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  
Man ut en t i on  p or tu a i r e .  C ommen t a i r es " ,  R ec ue i l  p é r io d iq u e des  j ur isc lasse urs :  t r a nsp or t ,  F asc .  

11 9 2,  P ar is ,  L e xisN e xis ,  20 0 5,  5 ,  p ar a 13 .  
737

 UNI M,  L iv r e  B la nc  d e la  Ma n ut e nt io n P or t u a ir e ,  s . l . ,  20 0 5,  9 .  
738

 L o i  n°  92 -4 9 6 d u 9 j u i n  1 9 92 mod i f i an t  l e r ég i me d u t r avai l  d ans  l es  p or ts  mar i t i mes .  T h is  Ac t  was  
acc omp an i ed b y D éc r et  n°   9 2- 1 13 0 d u 12 oc t ob r e 19 92 p or t an t  mod i f ic at i on d u l i vr e V  d u c od e d es  
p or ts  mar i t i mes  ( d eu xi ème p ar t i e :  R ég l emen t a i r e)  r e l a t i f  au r ég i me d u t r avai l  d ans  l es  p or ts  

mar i t i mes .  
739

 B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man u t en t i on  p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  1 ,  p ar a 1 an d  5 ,  p ar a 14 .  
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and emp loym ent  r elat ions  wou ld be gov er ned pr imar i l y by t he Labour  Code,  not  by the spec ial  

leg al pr ov is ions  on  por t  lab our .  In add it ion ,  no new por t  work er ' s  c ar ds  wer e iss ued.  Casua l  

emp loym ent  of  r eg is t er ed  work ers  d id  not  d is appear  how ever :  i t  c ont inued  t o exis t ,  but  on ly  f or  

thos e dock work ers  who wer e al r eady  in poss ess ion of  a pr of ess ional  c ar d  on  1  J anuar y 1992  

and who d id not  s ign a per man en t  c ont r ac t  w it h thei r  emp loyer .  The 1992 r ef or m scheme was  

ess ent ia l l y  of  a t r ans it ion al  nat ur e
740

,  as  c as ual  emp loyment  of  r eg is t er ed work e r  is  s et  t o 

d is appear  not  ear l ier  t han t he year  2020
741

.  As  a r esu lt ,  t he c ur r en t  r eg ime of  por t  lab our  in  

Fr anc e is  a m ix of  gen er al  lab our  law pr inc ip les  and a s pec if ic  r eg ime
742

 and is  c ons ider ed  t o  

"s t r add le t wo ep oc hs "
743

.  Be t hat  as  i t  may ,  f o l l ow ing  the 1 992 r ef or m,  wh ich was  s upp lemen t ed  

by c os t ly s oc ial  p lans ,  t he number  of  Fr enc h por t  work ers  f e l l  s ign if ic an t ly and  mos t  of  t he  

r emain ing c as ual work ers  indeed  s igned  a long - t er m c ont r ac t  of  emp loyment
744

.  In 2007,  i . e.  15  

years  af t er  t he r ef or m,  3, 800 ou t  o f  4, 734 por t  work ers  had  bec om e per man en t  work ers ,  and  

on ly 280 c ont inued t o work  as  pr of ess ional  c asual  work ers ;  th is  work f orc e was  supp lem ent ed  

by a f ur t her  650 occ as ional  work ers .  Comment ing on t he f ir s t  vers ion of  the pr es en t  r epor t ,  th e  

Un ion des  Por t s  de Fr anc e s t r ess ed t hat  t oday  t he  Car t e G sys t em is  al r eady lar gely  obs el et e  

in Fr enc h por ts .  
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 B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man u t en t i on  p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  1 ,  p ar a 4.  
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20 0 5,  3 ,  p ar a 1.  
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 S ee B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ansp or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  7 ,  p ar a 18 .  
744

 S ee B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ansp or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
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Fi gure 80.  Fol l owing t he 1992 r efor m of  por t  l abour  i n Franc e,  mos t  h i r ing hal l s  f or  docker s  

became der el i c t .  F r om l ef t  to  r i ght  and f r om t op t o bot t om,  the  hal l s  of  Cal ais  ( now a wi nte r  

shel ter  f or  t he homeless ) ,  Dunk i rk  ( pr oposed  for  l i s t ing as  a  monument  t o t he his t ory  of  dock er  

cul t ure,  but  demol is hed i n  2004) ,  Le  Havr e  (conver t ed  i nt o a t r a i n i ng c ent r e f or  the  l oca l  

basket bal l  c l ub)  and Sèt e (sourc e:  phot os  by  the aut hor  (Cal ais )  and G.  Lemenager  (Le Havr e )  

and f rom webs i tes
745

) .  

 

 

 

 

 
 

 

 

 

840.  A f ur t her  s t ep in  the mod er n is at ion  of  por t  labour  was  t he c onc lus ion  in 1993 of  the f ir s t  

Nat ional  Col lec t i ve Agr eem ent  on Por t  Lab our  (CCNU)
746

.  As  many of  i t s  pr ov is ions  wer e  

ins p ir ed by t he pr ov is ions  of  Labour  Code,  i t  br ou ght  por t  lab our  f ur ther  in t o l ine w ith gen er al  

lab our  law
747

.  
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 h t t p : / / www. arch ic ool .c om/ ac t u/ br eves / 0 61 0 2 00 3.s ht m l ;  
h t tp : / / www.p an or am i o.c om/ ph ot o/ 1 6 72 0 1 11 .  
746

 C on ven t i on c o l l ec t i ve n at i on al e d e l a man u t en t i on  p or tu a i r e d u 3 1 d éc embr e 1 9 93 ;  s ee a ls o 

Ar r êt é d u 2 9 s ep t embr e 1 9 94  p or t an t  e xt ens i on  d e l a  c on ven t i on  c o l l ec t i ve n at i on al e d e l a  
man ut en t i on  p or tu a i r e  c omp l ét ée p ar  u n aven an t ;  s e e  f ur t h er  B or d er eau x,  L . ,  " A u xi l i a i r e s  t er r es t r es  
du t r ans p or t  mar i t i me.  Man ut en t i on p or tu a i r e .  C ommen t a i r es " ,  Rec ue i l p ér io d iq u e d es  

ju r isc lasse urs :  t ra ns po r t ,  F asc .  1 1 92 ,  P ar is ,  L exi sN exi s ,  2 0 05 ,  1 0,  p ar a 2 9.  
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 C our  d es  c omp t es ,  Ra p p or t  p ub l ic  th é mat iq u e su r  Les  p or ts  f ra nç a is  f ac e a ux  mu t a t io ns  d u 
t ra ns po r t  ma r i t ime :  l ' u r ge nce  de l ' ac t io n ,  J u l y 2 0 0 6 ,  

h t tp : / / www. l ad oc u men t at i onf r an c ais e. f r / r ap p or ts - pu b l i cs /06 4 0 00 5 35 / i n d ex. sh t ml ,  45 ;  s ee a l s o  
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303 
 

 

841.  W her eas  t he c omp an ies  wer e now al l ow ed t o  h ir e t hei r  own por t  work ers  and the r ol e o f  

the BCMOs was  s ign if ic an t ly r educ ed,  t hes e  impr ov ements  on ly c onc er ned s o -c al led  

'hor izont al '  c ar go hand l ing.  As  a mat t er  of  f ac t ,  a t  many  quays  and  t erm inals  ' ver t ic al '  c ar g o 

hand l ing,  i . e.  the load ing and  un load ing of  sh ips  by means  of  c r anes  and ot her  hois t ing gear ,  

was  s t i l l  r es er ved  t o work ers  bel ong ing t o t he loc al  por t  au t hor i t y,  ev en in c er t ain  c as es  wher e  

the c r anes  wer e owned  by a pr ivat e c ompany .  Bec aus e quay  w ork ers  emp l oyed  by t he c ar go  

hand ler  ‒ inc lud ing s t r add le c ar r ier  dr ivers  ‒ and  c r ane and gan t r y c r ane dr ivers  emp loy ed  by  

the por t  au t hor i t y f e l l  under  d if f er en t  c ol lec t i ve  agr eem ents ,  t heir  work ing hours  d id not  

c oinc ide,  wh ic h led t o s er ious  del ays  and h igher  c os ts .  In Mars ei l l es ,  c r an es  wer e op er at ed  by  

a t eam of  t wo c r ane d r ivers ,  r es u lt ing in on ly  14 hours  of  pr oduc t ive work ing  t ime per  c r an e  

op er at or  per  week .  Cr an e s erv ic es  of f er ed by t he por t  aut hor i t ies  wer e under pr ic ed ,  wh ic h was  

made poss ib le by  c r oss -s ubs id is at ion  f r om t he r evenues  gener at ed by the c apt ive pet r ol eum  

t r af f ic ,  es pec ial l y at  Mars ei l l es
748

 and m ight  hav e r ais ed s t at e aid iss ues .  Yet ,  in many por ts ,  

c ar go hand l ers  paid s ign if ic an t  gr atu it ies  t o t he ind iv idual  c r ane dr ivers
749

.  The dual  c ont r ol  of  

op er at ions  als o inc r eas ed t he r isk  of  acc iden ts  and c aus ed l iab i l i t y pr ob lems  in the c as e o f  

damag e t o or  loss  of  the c ar go and  in t he ev en t  of  s t r ik es
750

.  Awar en ess  gr ew  t hat  t he d iv is ion  

of  r espons ib i l i t i es  was  s pec if ic  t o t he Fr enc h por t  s ys t em and  perhaps  un ique in t he wor ld.  Th e  

abs enc e of  a s ing le c hain  of  c ommand  was  ident i f ied  as  on e of  t he main  r eas ons  why Fr enc h  

por ts  wer e less  ef f ic ien t  t han  c ompet ing  por ts  s uc h as  Barc elon a,  Genoa,  Ant werp,  Rot t er dam 

and Hambur g
751

.  Fur t her  f ac t ors  negat iv ely  af f ec t ing the c ompet i t i ven ess  of  Fr ench por ts  

inc luded a gen er al lack  of  pr oduc t iv i t y and  r el i ab i l i t y due t o an  unr eas on ab ly  h igh s t r ik e  

pr opens it y and  a h igher  c os t  of  c ar go hand l ing s er v ic es  t han in ot her  por ts
752

.  
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842.  For  t hes e r eas ons ,  a s ec ond  por t  lab our  r ef o rm sc heme was  la id  down in Ac t  No.  2008-

660 of  4 J u ly 2008
753

.  I t  t r ans f or med  t he Por ts  Aut on omes  int o mor e ef f ec t i ve Gr ands  Por ts  

Mar i t imes  and  c omp let ed  t he 1992 lab our  r ef or m by t r ans f er r ing  the r es pons ib i l i t y f or  ver t ic a l  

c ar go hand l ing f r om t he Por ts  Aut on om es
754

 t o t he ind iv idual  c ar go hand l ing  c ompan i es .  The  

goals  of  t he new r ef or m wer e t hr eef old :  

 -  t o impr ov e t he pr oduc t iv i t y of  c ar go hand l ing op er at ions ;  

 -  t o enc our ag e pr ivat e inves tmen ts  in Fr enc h por ts ;  

 -  t o r es t or e t he c on f idenc e of  cus t om ers  in t he por t s
755

.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

843.  The c ur r ent ly app l i c ab le s pec if ic  leg al  r eg ime of  por t  labour  app l i es  t o c ommerc ial  

mar i t ime por ts  wher e pr of ess ional  c as ual  por t  work ers  ( ouvr i ers  dockers  pr of ess ionnels  

int ermi t t ents )  ar e emp loy ed and wh ic h have been des ignat ed by t he c ompet en t  aut hor i t y upon  

adv ic e by t he mos t  r ep r es ent at ive s oc ial par t ners  ( Ar t .  L5343- 1 of  t he Tr ans por t  Cod e)
756

.  

 

The l is t  of  por ts  was  la id  down in  a Decr ee of  25 Sep t ember  1992
757

 and inc ludes  Dunk irk ,  

Cala is ,  Bou l ogn e,  Le Trépor t ,  D iepp e,  Féc amp,  Le  Havr e,  Rou en ,  Hon f leur ,  Caen ,  Cherbour g,  

Sain t -Mal o,  Rosc of f ,  Br es t ,  Dou ar nenez ,  Conc ar neau,  Lor ien t ,  Nant es  -  Saint - Naz ai r e,  L a  

Roc hel l e,  Bor deau x,  Bayonn e,  Por t - Vendr es ,  Por t - la- Nouvel l e,  Sèt e,  Mars ei l l es ,  Tou lon ,  N ic e,  

Bas t ia and  Aj acc io ( Ar t .  1 of  t he Décr et ) .  

 

 

 

844.  The law f ur t her  spec if ies  that  in the l is t ed  por ts ,  por t  work ers  ar e ei t her  pr of ess ion al  por t  

work ers  ( ouvr i ers  dock ers  pr of ess i onnels )  or  occ as ional  por t  work ers  ( ouvr iers  dock ers  
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 L o i  n °  20 0 8- 66 0 d u 4  j u i l l e t  20 0 8 p or t an t  r é f orme p or t u a i r e ;  D éc r et  n °  2 0 0 8 - 10 3 2 du 9 oc t ob r e 

20 0 8 pr is  en ap p l ic at i on  d e l a  l o i  n°  2 00 8 - 6 60  d u 4 j u i l l e t  20 0 8 p or t an t  r éf or me p or tu a i r e  et  p or t an t  
d i vers es  d is p os i t i ons  en  mat i èr e p or t u a i r e .  
754

 T h e Ac t  d i d  n ot  ap pl y t o  ot h er  p or ts .  
755

 Par l ia me nt ary  doc u me n ts ,  Ass embl é e N at i on al e,  Ra pp or t  fa i t  au no m a u n o m d e la  Co mmiss ion  
des  Af f a i r es  Éco n o miq ues ,  d e l ’E nv i r on n e me nt  e t  d u  Ter r i to i r e  su r  le  pr o j e t  d e lo i ,  ad o pt é p ar  le  
Sé n at ,  a pr ès  d éc lar at io n d ’u rg e nce ,  po r t a nt  ré fo r me  p or t u a i re  ( n°  9 0 7) ,  p ar  M .  J e an - Yves  B esse la t ,  

Dé pu té ,  11 J un e 2 00 8,  n o.  9 54 ,  h t t p : / / www. ass emb l ee - n at i on al e. f r / 13 / r ap p or ts / r 09 5 4. as p ,  16 ;  s ee  

a ls o Mi n is t èr e d e l 'Ec ol og i e,  d e l 'E n erg i e,  du D ével op p em en t  d ur ab l e et  d e l ' A mén ag em en t  du  
t er r i t o i r e ,  P la n  d e  r e la nce  d es  p or ts .  D oss ier  d e  p re sse ,  8  A pr i l  2 0 08 ,  h t tp : / / www. d evel op p em en t -

du r ab l e.g ou v. f r / I MG/s pi p dg mt / p df /d oss i er _d e_ p r ess e_ c l e2cd 5 1f -1 .p df .  F or  an  i n - d ep th  c ommen t ar y ,  
s ee R éz en t h el ,  R . ,  "U n e n ou vel l e s t r a t ég i e p ou r  l e  d ével op p men t  d es  "g r an ds  p or ts  mar i t i mes "  
f ranç ais " ,  Dr o i t  m ar i t ime  f ra nç a is  2 0 08 ,  9 43- 9 5 1 an d  1 06 0- 1 06 6 .  
756

 On  t h e cu r r en t  in t er pr e t at i on of  t h is  p ar t icu l ar l y  c onf u s in g pr o vis i on ,  s ee in f ra ,  p ar a 89 6.  
757

 Ar r êt é d u 25 s ep t embr e 19 9 2 d és ig n an t  l es  p or t s  mar i t i mes  d e c ommerc e d e l a mét r op ol e 
c omp or t ant  l a pr és enc e d ’u n e mai n -d ’ oeu vr e d ’ ou v r i ers  d ockers  pr of ess i on n els  in t er mi t t en ts  et  

p or t an t  c ons t i t u t i on d e b ur eau x c en t r au x d e l a  mai n - d ’ oeu vr e.  

http://www.assemblee-nationale.fr/13/rapports/r0954.asp
http://www.developpement-durable.gouv.fr/IMG/spipdgmt/pdf/dossier_de_presse_cle2cd51f-1.pdf
http://www.developpement-durable.gouv.fr/IMG/spipdgmt/pdf/dossier_de_presse_cle2cd51f-1.pdf
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occas i onnels ) .  Pr of ess ion al  por t  work ers  ar e emp loy ed  ei t her  on  a per manen t  bas is  

(mens ual is és )  or  a c as ual  bas is  ( i nt ermi t t ents )  ( Ar t .  L5343- 2 of  t he Tr ans por t  Cod e) .  

 

 

 

845.  The pr of ess ional  perman en t  por t  work ers  conc lude a c on t r ac t  of  emp loyment  f or  an  

indef in i t e per iod w ith t hei r  emp loyer .  Car go han d lers  w is h ing t o r ec r u it  pr of ess ional  por t  

work ers  on  a per manen t  bas is  mus t  g ive pr ior i t y t o  pr of ess ion al  c as ual  por t  work ers ,  or ,  in t h e 

abs enc e t her eof ,  t o occ as ion al  por t  work ers  who  regu lar ly
758

 work ed in t he por t  dur ing the  

pr ev ious  year  (Ar t .  L5343- 3 of  t he Tr anspor t  Cod e) .  

 

Pr of ess ion al  por t  work ers  emp loy ed  on  a perman en t  bas is  r et ain  t heir  pr of ess ion al  c ar d an d  

r emain  r eg is t er ed  as  long as  they  ar e bound  by thei r  c on t r ac t  of  emp loym ent
759

.  They  

fur t hermor e r et ain  thei r  pr of ess ion al c ar d i f  thei r  con t r ac t  is  t er m inat ed af t er  the t r ia l  per iod o r  

i f  t hey ar e mad e r edundan t  f or  ec onom ic  r eas ons ,  pr ov ided  t he lat t er  is  not  f o l low ed  by r e -

emp loym ent  or  i f  i t  is  f o l l ow ed  by r e - emp loym ent  as  a pr o f ess ional  d ock work er .  W hen  a por t  

work er  is  made r edundan t  f or  ot her  r eas ons ,  t he BCMO dec ides  whet her  the dock work er  c an  

k eep h is  pr of ess ional  c ar d (Ar t .  L5343 - 3 of  t he Tr ans por t  Cod e)
760

.  

 

Perman en t ly emp loy ed dock ers  work  under  t he f u l l  au t hor i t y of  t hei r  emp loy er  who may  g iv e 

d ir ec t ions  and  impos e s anc t ions
761

.  

 

 

 

846.  A  pr of ess ion al  c as ual  por t  work er  is  a por t  wor k er  who poss ess ed a pr of ess ional  c ar d on  1  

J anuar y 1992 and who has  not  s igned a c on t r ac t  of  emp loyment  f or  an indef in i t e per iod.  Th e 

emp loym ent  c ont r ac t  between  t he emp loy er  and the pr of ess ion al c as ual por t  work er  i s  

c onc luded  f or  the dur at ion  of  a hal f - day  sh if t  or  f or  a long er  dur at ion  and  is  r en ew ab le (Ar t .  

L5343- 4 of  t he Tr ans por t  Cod e) .  

 

Ever y pr of ess ion al  c as ual  por t  work er  is  ob l iged t o r egu l ar ly pr es en t  h ims el f  f or  emp loymen t  

and c heck  in in acc or danc e w it h the c ond i t ions  la i d down by the BCMO.  He is  als o ob l iged  t o  

acc ept  t he pr opos ed  ass ignments ,  un less  he has  a  par t ic u lar  r eas on  t o r ef us e on e and  t h is  i s  

acc ept ed  by t he BCMO ( Ar t .  L5343 - 5 of  t he Tr ans por t  Code) .  

                                                             
758

 Occas i on al  p or t  wor kers  ar e ass u med t o h a ve wor ked r eg u l ar l y in  t h e p or t  i f  th e y p er f or med at  

l eas t  1 0 0 h al f - d ay s h i f ts  d ur i ng  t h e p as t  1 2 mon ths  (A r t .  R5 1 1 - 2- 1 of  t h e Mar i t ime P or ts  C od e) .  
759

 S ee a l s o B ar t on ,  H .  an d  T ur n b ul l ,  P . ,  " L ab ou r  R eg ul at i on  an d C omp et i t i ve P er f orman c e i n  t h e 
P or t  T r ans p or t  In d us t r y:  T h e C h an g in g F or t u n es  of  T hr ee Maj or  E ur op e an  S e ap or ts " ,  Eu ro p ea n  

Jour n a l  o f  In d us t r ia l  R e lat io ns  2 0 02 ,  V ol .  8 ,  N o.  2 ,  ( 1 33 ) ,  1 4 4.  
760

 T h e BC MO h as  t o t ak e i n t o acc ou nt  s ever a l  f ac t or s ,  such as  t h e r e as ons  f or  t h e r ed u n d anc y,  
s en i or i t y ,  f ami l y r es p ons ib i l i t i es ,  p ers p ec t i ves  t ow ar ds  r e in t eg r at i on i n t o t h e l ab ou r  ma r ket ,  

pr of ess i on al  sk i l ls  an d un emp l o ymen t  r a t es  am on g  c asu al  wor kers .  R ef us al  d ec is i ons  mus t  b e  
r eas on ed  (s ee Ar t .  R 51 1 - 2- 2 of  t h e Mar i t ime P or ts  C o d e) .  
761

 B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man u t en t i on  p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  20 ,  p ar a 7 2 .  I n  th is  r es p ec t ,  p er man en t  e mpl o ymen t  d i f f ers  f u n d amen t a l l y f r om c as u al  
emp l oym en t  (s ee B ord er e au x,  L . ,  "S t at ut  d u d oc ker  et  r e l a t i ons  c ont r ac tu el l es  d e t r a vai l " ,  DMF  

19 9 5,  ( 60 6) ,  6 10 -6 1 2) .  
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In eac h BCMO,  t he number  of  pr of ess i on al  c as ual  por t  work ers  is  l im it ed :  (1)  t he number  of  

hal f - day s h if t s  dur ing wh ic h por t  work ers  ar e unemp loy ed  (Fr enc h nombr e des  vac at i ons  

chômées )  in t he pr ev i ous  6 mon ths ,  d iv ided by the t ot al  number  of  hal f - day s h if t s  over  t h e 

s ame per iod may not  exc e ed  30 per  c ent  in BCMOs wit h less  than  10 pr of ess ional  c asual  por t  

work ers ,  25 per  c en t  in BCMOs w it h less  than  30 work ers ,  20 per  c en t  in BCMOs w it h bet ween  

30 and 100 of  work ers  and 15 per  c ent  in BCMOs w it h mor e t han 100 work ers ;  (2)  in t he  

BCMOs of  the Gr ands  Por ts  Mar it imes  and  t he r em ain ing  Por ts  Aut onom es ,  t he t ot al  number  of  

pr of ess ion al  c as ual  por t  work ers  may not  exc eed 15 per  c ent  of  the t ot al number  of  

pr of ess ion al  work ers  in  BCMOs of  t he Por ts  Aut on omes  w it h mor e t han  700  por t  work ers  on  1  

J anuar y 1992,  and  20 per  c ent  in al l  ot her  por ts  (A r t .  L5343 - 15 of  the Tr ans por t  Code and Ar t .  

R521- 7 of  t he Mar it ime Por ts  Cod e) .  

 

I f  t he t ot al  number  of  pr of ess ion al  c as ual  por t  exc eeds  t he l im its ,  a number  of  work ers  w i l l  be  

s t ruck  f r om the r eg is t er  in  acc o r danc e w ith  c r i t er ia
762

 det erm ined  by a c ol l ec t i ve lab our  

ag r eem ent  or ,  in abs enc e t her eof ,  by t he pr es iden t  of  the BCMO ( Ar t .  L5343 - 16 of  t he  

Tr ans por t  Code) .  De- r eg is t er ed  work ers  ar e en t i t led  t o s pec ial  c ompens at ion .  W her e at  leas t  1 0  

dockwork ers  ar e dr opp ed  f r om t he r eg is t er  in a per iod  of  30  days ,  t he emp loy ers  mus t  s t at e t h e  

meas ur es  t hey  int end t o t ak e in or der  t o f ac i l i t at e r e - emp loyment  of  t he work ers  (Ar t .  L5343 -1 7  

of  t he Tr ans por t  Cod e and  R521 - 8 of  the Mar it ime Por ts  Cod e) .  

 

Pr of ess ion al  c as ual  por t  work ers  ar e bound t o t hei r  emp loy er  by a s pec if ic  f i xed - t er m c ont r ac t  

of  emp loym ent
763

.  

 

S inc e 1992 no new pr of ess ion al c ar ds  hav e been iss ued
764

 and the las t  c ar d holders  ar e  

expec t ed  t o have d is app ear ed  f r om the sc en e by 2020
765

.   

 

 

 

847.  The occ as ion al  por t  work ers  mak e up a s upp lemen t ar y work f orc e,  wh ic h  is  c al l ed  upon  in  

c as e of  s hor t ag es  of  pr of ess ional  c as ual  work ers  on ly.  Occ as ion al  por t  work ers  ar e not  ob l ig ed  

t o pr es en t  t hems elv es  f or  r ec r u it ment  in t he c ompan ies  and  ar e al l ow ed  t o  work  els ewher e t han  

in t he por t  w it hout  s pec ial  au t hor is at ion .  They  enj oy no j ob  guar an t ee ( Ar t .  L5343 - 6 of  t he  

Tr ans por t  Cod e and Ar t .  2 of  t he CCNU) .  The em p loyment  c on t r ac t  bet ween  t he oper at or  and  

the occ as ion al  por t  work er  is  als o c onc luded  f or  a f i x ed  t er m and  is  gov er ned by t he pr ov is ions  

of  t he Labour  Cod e
766

.  But  wher e an  occ as ional  work er  is  ob l ig ed,  c ont r ar y t o t he law ,  t o r ep or t  
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 T h e c r i t er i a t h at  h a ve t o b e t aken i n t o acc ou nt  ar e t h e s en i or i t y ,  t h e f am i l y r es p ons i b i l i t i es ,  
pr os p ec ts  f or  r e i n t eg r at i on i n t o  t h e l ab ou r  mar ket ,  p r of ess i on al  c omp et enc e an d th e p oss i b i l i t y o f  
b ec om i n g emp l o yed  on  a p er man en t  b as is .  
763

 S ee in t er  a l ia  L e G ar r ec ,  M. - Y. ,  "L a r ec on n aiss an c e d u s t atu t  d ' ou vr i er  d oc ker  pr of ess i on n el  
in t er mi t t en t " ,  Dr o i t  mar i t ime  f ra nça is  2 00 0 ,  ( 8 49 ) ,  8 5 1 .  
764

 R ézen th el ,  R . ,  " 63 3 .  Man u t en t i on  p or t u a i r e" ,  in  B eu r i er ,  J . - P .  ( Ed . ) ,  Dr o i ts  mar i t imes ,  P ar is ,  

D al l oz ,  2 0 08 ,  ( 8 65 ) ,  8 6 7,  p ar a 6 33 . 16 .  
765

 S ee s u pr a ,  p ar a 8 3 9.  
766

 L e G ar r ec ,  M. - Y. ,  " L a r ec on n aiss anc e d u s t at u t  d ' ou v r i er  d oc ker  p r of ess i on n el  i n t er m i t t en t " ,  D ro i t  

mar i t ime  f r a nça is  20 0 0,  ( 84 9) ,  8 51 - 8 5 2.  
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tw ic e a day  f or  emp loyment ,  law  c our ts  may  c onc lude t hat  he is  bound  by a c ont r ac t  of  

emp loym ent  f or  an  indef in i t e t er m
767

.  

 

 

 

848.  For  al l  c ar go hand l ing ac t iv i t ies  s pec if ied  in t he imp lem en t ing  r egu lat ions ,  emp loy ers  no t  

r ely ing exc lus ively on  pr of ess ion al  per man en t  por t  work ers  mus t  g ive pr ef er enc e t o  

pr of ess ion al  c as ual  por t  work ers  and,  in t he ab s enc e of  s uch work ers ,  t o occ as ion al  por t  

work ers  ( Ar t .  L5343- 7 of  t he Tr ans por t  Cod e) .   

 

In c ommerc ial mar it ime por ts  wh ich app ear  on  the l is t  men t ion ed ab ov e
768

,  the us e of  

pr of ess ion al  or  occ as ional  por t  work ers  is  c ompu ls or y f or  ( 1)  t he load ing  and un load ing  of  

sh ips  and bar ges  at  pub l ic  ber t hs  and f or  ( 2)  the hand l ing in p lac es  s ubj ec t  t o pub l ic  us e 

(s t or age dep ots ,  s heds  or  war eh ous es )  of  inc om ing and  ou t going  goods  c ar r ied  by  s ea (Ar t .  

R511- 2,  f i r s t  indent  of  t he Mar it ime Por ts  Cod e) .  

 

As  a depar t ur e f r om t he lat t er  ru le,  t he f o l l ow ing  op er at ions  may  be c ar r ied ou t  w it hou t  por t  

work ers :  ( 1)  t he load ing and  un load ing s h ip 's  appur t enanc es  and  of  supp l ies ;  ( 2)  t he load in g  

and  un load ing  of  in land wat er way  vess els  us ing sh ip 's  gear  or  by t he owner  of  t he goods  

emp loy ing  h is  own  pers onnel ;  (3 )  hand l ing r el at ed  t o pub l ic  works  in t he por t  c onc er ned;  ( 4)  

the r ec ept ion  of  goods  in s t or ag e depots  or  in s heds  as  wel l  as  t he load ing of  goods  by t he  

pers onnel  of  the owners  of  t he goods ;  ( 5)  t he un load ing  of  f is h f r om f is h ing s h ips  and  boats  b y  

the c r ew or  by t he s h ip owner ’s  pers onnel  (Ar t .  R511 -2,  s ec ond  indent  of  the Mar it ime Por t s  

Code
 
).  

 

 

 

849.  In eac h c ommerc ial  mar it ime por t  s ubj ec t  t o  the s pec if ic  leg al  r eg ime of  por t  lab our ,  a  

Cent r al  Por t  Emp loym ent  Of f ic e  ( Bur eau  Cent r al  de la  Main - d' Oeuvr e du Por t ,  BCMO)  was  s et  

up (Ar t .  L5343- 8 of  t he Tr anspor t  Cod e and Ar t .  2 o f  the Decr ee of  25 Sep t ember  1992
769

) .  
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 Su pr eme C ou r t  ( C our  d e c ass at i on ) ,  10 Marc h 2 00 9 ,  Dro i t  mar i t ime f ra nç a is  2 0 0 9,  6 6 8,  an n ot .  
B or d er eau x,  L ;  s ee a ls o,  h ow e ver ,  Su pr em e C ou r t  ( C our  d e c ass at i on)  2 6 N o vemb er  2 00 2,  Dr o i t  
mar i t ime f r a nça is  20 0 3,  4 05  an d 4 08  ( t wo j u dg men ts ) ,  w i t h  an n ot .  B or d er eau x,  L . ,  "D e l ' ar t ic u l a t i on  

du C od e d es  p or ts  mar i t i mes  et  d u C od e du t r a vai l :  l es  d oc kers  occ as i on n els  en t r e d r o i t  s p éc i a l  e t  
dr o i t  c ommu n d u t r avai l " .  
768

 S ee s u pr a ,  p ar a 8 4 3.  
769

 On th is  D ec r e e,  s ee su pr a ,  p ar a 84 3 .  T o b e pr ec is e,  Ar t .  2  of  t h e D ec r ee pr o vi d es  f or  th e 

es t ab l ish men t  of  t h e f o l l ow i n g  BC MOs :  
Du nker q u e,  C a la is ,  B ou lo g n e,  L e T ré p or t ,  D ie p pe ,  Féc a mp ,  L e H av re ,  Ro u e n,  H on f le ur ,  

Ca en ,  C h er b ou rg ,  Sa in t -M a lo,  R osco f f ,  B res t ,  Do u ar ne n ez ,  Co nc ar ne a u,  L or ie n t ,  S a int -
Naza i r e ( ins t a l la t io ns  p or t u a i res  d u Po r t  a ut o no me d e  Na nt es  -  S a in t -N az a ir e s i t u ées  sur  le  
ter r i to i r e  des  c o mmu n es  d e S a in t -N aza i r e,  M o nt o i r - d e-B re ta g n e,  D o ng es ,  Fr ossay  et  Sa in t -

V iau d) ,  N a nt es  ( ins ta l la t io ns  p or tu a i r es  d u Po r t  a ut on o me  d e N a nt es  -  Sa in t - Naz a i re  s it u é es  
sur  le  ter r i to i r e  d es  co mmu n es  de N a nt es ,  Rez é e t  Bou rg u en a is ) ,  L a R och e l le ,  B or de a ux  -  
Le Ve rd o n,  B ayo n n e,  P or t -V e nd res ,  Po r t - la -N o uve l le ,  Sè te ,  Ma rse i l le -O ues t  ( ins t a l la t io ns  

po r t ua i r es  d u P or t  au to n o me de M arse i l le  s i t u ées  sur  le  t er r i to i r e  d es  co mmu n es  d e  
Ch at ea u n eu f - lès -M ar t ig ues ,  Mar t ig ues ,  Po r t - d e-B o u c ,  Fos -s ur -M er ,  P or t - S a int -L o u is - d u-
Rh ôn e et  Ar les ) ,  Ma rse i l le -Es t  ( ins t a l la t io ns  po r t ua i r es  d u P or t  a ut o no me d e Mars e i l le  

s i t ué es  s ur  le  ter r i to i r e  d e la  co mmu ne  de  Ma rse i l le ) ,  To u lo n,  N ic e ,  B as t ia  et  A jacc io .  
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The BCMO is  a j o int l y manag ed  body c ompos ed  of :  

 -  the pr es iden t  or  d ir ec t or  of  t he por t  au t hor i t y,  who  als o chai rs  t he BCMO;  

 -  3 r epr es en t at ives  of  t he pr of ess ion al  c asual  por t  work ers
770

;  

 -  an equal  number  of  r ep r es en t at ives  of  the c ar go hand l ing c ompan i es
771

;  

-  in an adv is or y c ap ac i ty,  t wo r epr es en t at ives  el ec t ed by t he pr of ess iona l per manen t  

por t  work ers  who hav e r et ain ed  t heir  pr of ess ional  c ard ( Ar t .  L5343 - 8 of  t he Tr ans por t  

Code) .  

 

The BCMOs ar e char ged  w it h ( 1)  t he r eg is t r at ion  of  c as ual  pr of ess ion al  work ers  and of  th e  

perman en t  pr of ess ion al  work ers  who have r et ain ed t hei r  c ard;  ( 2)  t he or gan is at ion  of  and  t he  

c ont r ol ov er  t he h ir ing of  c as ual  and occ as ional  work ers ;  (3)  t he d is t r ibut ion  of  work  among  t he  

c asual  pr of ess ional  work ers ;  and ( 4)  al l  r eg is t r at ion wh ic h ar e nec ess ar y t o ens ur e payment  t o  

c asual  and occ as ion al  work ers  of  app l ic ab l e s oc ial  benef i t s  (Ar t .  R511 - 4 of  t he M ar it ime Por ts  

Code) .  

 

The BCMO is  a pub l ic  ins t i t ut ion  ( s erv ic e publ ic  à c ar ac tèr e admi nis t rat i f ) .  I t  is  not  ac t ing as  an  

emp loy er  of  por t  work ers .  Fr om a leg al  poin t  of  v iew ,  t he BCMO is  on ly  an  ag en t  t ha t  

r epr es en ts  emp loy ers
772

.  

 

 

 

850.  The Nat ional  Dock  W ork ers  Guar an t ee Fund ( Fr enc h  La Caiss e Nat ion al e de Gar an t ie des  

Ouvr iers  Dock ers ,  CA INAGOD)
773

 has  t he f ol low ing  t asks :  

(1)  main t ain ing,  f or  eac h BCMO,  t he r eg is t er  of  t he pr of ess ional  c as ual por t  work ers  

and of  the pr of ess ion al per manen t  por t  work ers  who wer e al low ed t o r et ain t hei r  

pr of ess ion al  c ard;  

(2)  k eep ing up t o dat e,  f or  each BCMO,  the l is t  of  emp loy ers  who us e pr of ess ional  

c asual  por t  work ers ;  

(3)  t he c ol lec t ion  of  t he c on t r ibut ions  paid  by t he emp loyers ;  

(4)  the payment  t o t he work ers ,  thr ough t he BCMOs or  ot her  int er med i ar y bod i es  of  t he  

guar ant eed  al l owanc e;  

(5)  t he man ag ement  of  t he avai l ab l e f unds  (Ar t .  L5343 - 9 of  t he Tr ans por t  Code) .  

CA INAGOD als o f inanc es  t he or gan is at ion of  the  loc al  BCMOs (Ar t .  L5343 - 13 of  t he  

Tr ans por t  Code) .  

 

The Manag em ent  Boar d of  CANAIGOD is  c ompos ed of  an  equal  number  of  r ep r es en t at ives  of  

the Gover nment ,  the emp l oyers  and  t he pr of ess ion al  c as ual  work ers  (Ar t .  L5343-10 of  t h e  

Tr ans por t  Code)
774

.  

                                                             
770

 S ee a l s o A r t .  R 51 1- 3- 1  of  t h e Mar i t i me P or ts  C od e.  
771

 S ee a l s o A r t .  R 51 1- 3  of  th e Mar i t i me P or ts  C od e.  
772

 B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man u t en t i on  p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  
20 0 5,  1 2,  p ar as  4 0 - 4 2;  s ee a ls o C ou r t  of  A p p eal  of  R en n es ,  5  J an u ar y 1 9 9 5,  Dr o i t  mar i t ime f r a nça is  

19 9 5,  6 3 3.  
773

 On t h e l eg al  s t a t us  of  CAI NAGOD , s ee B or d er ea u x,  L . ,  " Au xi l i a i r es  t er r es t r es  d u t r ans p or t  
mar i t i me.  Man ut en t i on  p or tu a i r e .  C ommen t a i r es " ,  R e cue i l  p ér io d iq u e d es  ju r isc lass eurs :  t r ans po r t ,  

F asc .  1 1 9 2,  P ar is ,  L exi sN exi s ,  2 0 05 ,  1 4,  p ar as  5 0 - 51 .  
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CA INAGOD is  f unded  by  a levy  on  t he emp l oyers ,  t he pr o c eeds  of  t he manag ement  of  i t s  f unds ,  

the pr oc eeds  of  a l l ow ed  loans  and g if t s  ( Ar t .  L5343 - 10 of  t he Tr ans por t  Code) .  The am oun t  of  

the levy on  the emp loy ers  is  det er m ined f or  eac h BCMO by an int er -m in is t er ia l  dec r ee of  th e  

M in is t er  f or  Mar it ime Por ts  and t he M in is t er  f or  Labour  ( Ar t .  R521 - 5 of  t he Mar it ime Por ts  

Code) .  I t s  level  mus t  ens ur e t he f inanc ial equ i l ib r ium of  eac h BCMO (Ar t .  L5343 - 12 of  t he  

Tr ans por t  Code) .  

 

An unemp loy ed  pr of ess ion al  c as ual  por t  work er  r ec eiv es  a c ompens at or y f ee,  c al l ed  i ndemni t é  

de garant i e  ( Ar t .  L5353- 18 of  t he Tr ans por t  Code) .  The amoun t  of  t h is  f ee is  det er m ined by t h e  

M in is t ers  in c har ge of  Lab our  and  Mar it ime Por ts  (Ar t .  R521 - 1 of  t he Mar it ime Por ts  Cod e)
775

.  

The amoun t  is  l im it ed t o an  equ iva len t  of  300 hal f - day  sh if t s  ( Ar t .  R521-2 of  t he Mar it ime Por ts  

Code) .  The i ndemni t é de gar ant i e  is  not  subj ec t  t o soc ial  s ec ur i t y t axes  (Ar t .  L5343 - 20 of  t h e 

Tr ans por t  Code) .  

 

Occ as ion al  por t  work ers  ar e on ly  el ig ib l e t o r ec ei ve a gener al  unemp loyment  ben ef i t  on  th e  

bas is  of  t he Lab our  Cod e (Ar t .  L5343- 22 of  t he Tr ans por t  Cod e and Ar t .  2 of  t he CCNU) .  

 

 

 

851.  Leg al ly,  emp loy ers  in  Fr enc h por ts  ar e not  ob l iged  t o j o in  a pr of ess ion al  ass oc iat ion  or  a  

pool man agem ent  ent i t y s uch as  a BCMO.  Howev er ,  they  have t o c omp ly w it h t he pr ior i t y of  

emp loym ent  (pr i or i t é d ' embauc he )
776

 and  c ont r i but e t o t he f inanc ing of  CA INAGOD and  t he Paid  

Hol idays  Fund wh ic h ens ur e payment  of  t he i ndemn i té de gar ant i e .  

 

 

 

852.  Sanc t ions  on  emp loy ers  inf r ing ing t he laws  and r egu l at ions  on  por t  lab our  inc lude a  

warn ing and a f ine of  up t o 4, 500. 00 EUR.  W ork ers  f ound in br eac h of  t hes e r u les  may r ec eiv e  

a warn ing as  wel l ,  or  e i t her  t empor ar i l y or  def in i t i vely los e t hei r  pr of ess ion al  c ar d.  

Inf r ingements  ar e r ec or ded by agen ts  des ignat ed by the pr es iden t  of  t he BCMO.  Sanc t ions  c an  

on ly be impos ed af t er  t r ia l  (Ar t .  L5344 - 2,  L5344- 3 and L5344- 4 of  the Tr ans por t  Cod e;  Ar t .  

R531- 1 of  t he Mar it ime Por ts  Cod e) .  The r ev enue is  us ed f or  s oc i al  purpos es
777

.  

 

I t  shou ld  be added  t hat  the CCNU and loc al  ag r eements  s et  ou t  spec if ic  c onc i l iat ion and  

int er pr et at ion  mec han isms  (s ee Ar t .  11 of  t he CCNU and,  f or  examp le,  Ar t .  13. 1 et  seq.  of  the  

Spec ial  Cond i t ions  f or  Dunk irk ) .  

                                                                                                                                                                                              
774

 S ee a l s o A r t .  R 52 1- 3  of  th e Mar i t i me P or ts  C od e.  
775

 S ee Ar r êt é du  2 1 f évr i er  2 0 11  f i xan t  l e  mon t an t  d e l ' i n d emni t é  d e g ar an t i e  d es  ou vr i ers  d oc kers  
pr of ess i on n els  i n t er m i t t en ts  Arr êt é d u 21  f évr i er  2 0 1 1 f i xan t  l e  mon t an t  d e l ' in d emn i t é  d e g ar ant i e  

d es  ou vr i ers  d oc kers  pr of ess i on n els  i n t erm i t t en ts .  
776

 T od ay,  th r ee d i f f er en t  me an i n gs  c an b e at t ac h ed t o t h e t erm pr io r i té  d ' e mba uc he :  (1 )  t h e g en er a l  

pr i or i t y  of  p or t  wor kers  t o  p er f or m p or t  wor k;  (2 )  t h e p r i or i t y  of  p er man en t  wor kers  ab ove occ as i on al  

wor kers ;  an d ( 3)  t h e pr i or i t y  of  h o l d ers  of  a  'c ar t e  G '  t o  ob t a i n  p er man en t  emp l oym en t .  
777

 B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man u t en t i on  p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  9 ,  p ar a 25 .  
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853.  S inc e t he r ef orm of  2008,  t he Gr ands  Por ts  Mar i t imes  ar e not  al low ed  t o man t hei r  ow n  

equ ipmen t  f or  sh ip - r el at ed  load ing ,  un load ing ,  hand l ing and s t or age op er at ions .  They wer e  

ob l ig ed t o c eas e t hes e ac t iv i t ies  w it h in 2  years  af t er  t he adop t ion  of  t hei r  s t r at eg ic  p lan  ( pr oj et  

s t rat égi que ) .  The Gr ands  Por ts  Mar it imes  wer e als o ob l ig ed  t o t r ans f er  owners h ip of  t hei r  

equ ipmen t  t o c ar go hand l ing c omp an ies  ( Ar t .  7 of  Ac t  n°  2008 - 660) .  To th is  end ,  t he Gr ands  

Por ts  Mar it imes  wer e al l owed  t o t r ans f er  owners h ip d ir ec t l y t o t erm inal  oper at ors  who had  

made inves tmen ts  in t hei r  t erm inal ,  or  who had  hand led  s ign if ic an t  volumes  at  i t .  In t h e 

abs enc e of  s uch op er at ors  or  i f  neg ot iat ions  wer e uns ucc ess f u l,  the por t  aut hor i t y had t o  

launc h an op en b idd ing pr oc edur e.  I f  t he lat t er  was  s t i l l  unsucc ess f u l,  a nd pr ov id ed t hat  t h e 

St r at eg ic  P lan an t ic ipat ed t h is  al t er nat ive,  t he Gr and Por t  Mar it ime c ou ld en t rus t  a subs id iar y  

w it h the r el ev an t  t asks  f or  a maximum per iod  of  5 years  ( Ar t .  9 of  Ac t  n°  2008 - 660) .  The  

hand ing ov er  of  t he equ ipmen t  was  s uper v is ed  by a  spec ial  Evalu at ion Commit t ee s et  up w it h i n  

the Fr enc h Par l iam en t .  Fur t hermor e,  a loc al  c ol l ec t i ve agr eem ent  had  t o be c onc luded  in or der  

t o lay  down c r i t er ia f or  t he t r ans f er  of  the c r an e dr ivers  t o t he t erm inal  op er at ors .  Fai l ing  t h is ,  

the Chai r man of  t he Gr and Por t  Mar it ime wou ld i ssue t hes e c r i t er ia ( Ar t .  10 of  Ac t  n°  2008 -

660) .  Bef or e 1  Novemb er  2008,  al l  c onc er ned  par t ies  als o had  t o c onc lude a nat ion al  

f r amew ork  ag r eem ent  on  t he r e - emp loym ent  of  t he  work ers  by  t he t erm inals  ( Ar t .  11 of  Ac t  n °  

2008- 660) .  Shou ld  no suc h ag r eem ent  be c onc luded in a t imely  mann er ,  the 2008 Ac t  pr ov ided  

f or  a def au l t  r eg ime wh ic h ent i t led  work ers  t o r e - emp loym ent  w it h in t he por t  aut hor i t y in th e  

ev ent  t he t er m inal op er at or  mad e t hem r edundan t  f or  ec onom ic  r eas ons  w ith in a p er iod  of  7  

years  (Ar t .  12 of  Ac t  n °  2008 - 660) .  

 

The Fr amew ork  Agr eement  was  ac tual l y  s igned on 30 Oc t ob er  2008
778

 and dec lar ed b ind ing on  

al l  por t  au t hor i t ies ,  c argo hand l ing c ompan i es  and  por t  work ers  by a Decr ee of  28 Novemb er  

2008
779

.  The Agr eement  i nter  al ia  r ec ogn is es  t he r ight  of  a l l  work ers  t o volun t ar i ly  r etur n  the  

por t  aut hor i t y w it h in a per iod  of  3 years .  W ork ers  may ev en  r et urn at  a lat er  s t age,  s hou ld  t hey  

be made r edundan t  f or  ec on om ic  r eas ons  w it h in a per iod  of  14 years .  The Agr eem ent  als o  

c ont ains  f ur t her  pr ov is ions  on  ear ly r et ir emen t  in r e lat ion  t o the hand l ing of  as bes t os .  

 

In 2011 t he Eur opean  Commiss ion  dec ided  t hat  t he pr oc edur e f or  t he t r ans f er  of  equ ipmen t  

f r om Fr enc h  Por t  Aut hor i t ies  t o the p r ivat e s ec t or  of f er ed  s uf f ic ient  guar an t ees  t ha t  equ ipmen t  

wou ld  be s old  at  t he mark et  r at e and  t hat  s uc h t r ans f ers  d id not ,  t her ef or e,  c ons t i t ut e s t at e  

aid
780

.  

 

 

 

                                                             
778

 Accord -c adr e i n t er br anc h es  du 30 oc t ob r e 20 0 8 c onc l u en app l ic at i on d e l ’ ar t ic l e 11 d e l a  l o i  du 4 
ju i l l e t  2 0 08  p or t an t  r é f or me p or tu a i r e .  
779

 D éc r et  n °  2 0 08 -1 2 4 0 d u 2 8 n o vembr e 2 00 8 pr is  en ap p l ic at i on d e l ' ar t ic l e  11  d e l a l o i  n °  2 0 08 -

66 0  d u 4 j u i l l e t  20 0 8 p or t an t  r éf or me p or t u a i r e .  
780

 S t at e a i d  c as e C 1 3/ 20 0 9;  s e e "St at e a i d :  T h e  C ommiss i on ap pr o ves  eq ui p men t  t r an s f er  
pr oc ed u r e u nd er  Fr enc h p or t  r ef or m"  ( IP / 11 /8 0 3 of  2 9 Ju n e 20 1 1)  as  wel l  as  OJ  30 May 2 00 9,  C  

12 2 /1 6.  
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-  Fac ts  and f i gur es  

 

 

854.  Acc or d ing  t o t he emp loy er  or gan is at ion  Un ion  Nat ion al e des  Indus t r ies  de la M anu t ent ion  

(UNIM) ,  t her e ar e c ur r en t ly abou t  100 por t  emp l oye rs  in Fr anc e.  

 

 

 

855.  UN IM s t at ed t hat  appr oximat ely  5, 000 peop le wer e emp l oyed  in c ar go hand l ing ac t iv i t ies  i n  

2012,  inc lud ing 4,370 por t  work ers .  

 

UNIM and  t r ad e un ion  CNTPA c onc ur  t hat  t he CCNU,  wh ic h c overs  als o adm in is t r at i ve and  

maint en anc e s t af f  of  bot h por t  c ompan i es  and  por t  aut hor i t ies ,  app l i es  t o bet ween  9,000 and  

10, 000 por t  work ers  s ensu l at o .  
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The t ab le bel ow  g ives  an  ov erv iew  of  t he ev olu t ion  of  t he number  of  pr of ess iona l  por t  work ers  ( s ensu  s t r i c to )  hold ing  a 'Car t e G'  

between  1950 and  2013
781

.  

                                                             
781

 A  we al t h  of  sc at t er ed  h is t or ic a l  d at a is  a vai l ab l e i n  o th er  p u bl ic at i on s ,  b ut  t h ey d o n ot  a l wa ys  a l l ow a us ef u l  c omp ar is on .  T h e C ou r t  

of  A ud i t ors  ment i ons  t h at  t h e t o t a l  nu mb er  of  Fr enc h p or t  wor kers  f e l l  f r om 1 4, 2 00  i n  1 9 80  t o  8, 3 0 0 in  1 9 9 0 an d  4 , 20 0 en d  20 0 4 (C our  
d es  c ompt es ,  Ra p po r t  p u b l ic  t h é ma t iq ue  su r  Les  p or t s  f r anç a is  f ace a ux  mut at io ns  d u t ra ns po r t  mar i t ime  :  l ' u r g enc e d e l ' ac t io n ,  Ju l y  

20 0 6,  h t tp : / / www. l ad oc u men t at i onf r anc ais e. f r / r ap p or t s -pu b l ics / 0 6 40 0 05 3 5/ in d e x.s ht m l ,  41 ) .  I n  19 9 2,  8 , 2 3 4 p r of es s i on al  p or t  wor kers  

wer e empl o yed ;  i n  1 99 7,  3 , 8 68 wor kers ;  i n  2 0 04 ,  3 ,0 5 7 wor kers  ( 2 , 57 1 p er man en t  an d 48 6 c as u al  wor kers ) ;  an d i n  2 0 10 ,  1 . 3 5 2  
wor kers  ( 1 . 0 34  p er man en t  an d 3 1 8 c as u al  wor kers )  (s ee B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r an s p or t  mar i t i me.  Man ut en t i on  
p or t u a i r e .  C ommen t a i r es " ,  Rec u e i l  p ér io d iq u e d es  j u r isc lasse urs :  t ra nsp or t ,  F asc .  1 1 92 ,  P ar is ,  L exi sN exi s ,  2 0 0 5,  6 ,  p ar a 15  an d 8,  

p ar a 23 ) .  F or  20 0 1 an d 2 00 2 ,  th e f o l l ow i n g f ig ur es  wer e r ep or t ed (E COT EC,  E mp loy men t  t r e nds  in  a l l s ec t ors  re la t e d to  t h e se a or  
us in g se a r eso urc es .  C o un t ry  R ep or t .  Fr anc e ,  Eur op e an  C ommiss i on ,  D G F ish er i es  an d Mar i t i me Af f ai rs ,  A ug us t  2 00 6 ,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / f r anc e_ emp l o ym en t_ t r en ds _ en .p df ,  8) :  

 
Ta b le  4 1.  N u mb er  of  p or t  w ork ers  in  F ra nc e,  2 0 01 -2 0 0 2 (s o urce :  ECO TEC  R ese arc h &  C ons u l t in g b ase d o n I f re mer )  

 

20 0 1  20 0 2  

Au t on omou s  
P or ts  

P or ts  of  
N at i on al  

In t er es t  

T ot a l  Au t on omou s  
P or ts  

P or ts  of  
N at i on al  

In t er es t  

T ot a l  

3 , 4 17  99 7  4, 4 14  3, 4 01  98 5  4, 3 86  

 
F or  2 00 7,  t h e f ol l ow i n g d et a i ls  ar e avai l ab l e ( t ak en  f rom B ol l i e t ,  A . ,  Gr ess i er ,  C . ,  L af f i t t e ,  M .  and G e n evois ,  R . ,  Ra p por t  sur  la  
mod er n is a t io n des  p or ts  a ut on o mes ,  I nsp ec t i on g é n ér a l e d es  F i n anc es  /  C ons ei l  g én ér a l  d es  P on ts  et  C h auss ées ,  Ju l y 2 00 7,  

h t tp : / / www. l ad oc u men t at i onf r an c ais e. f r / var /s t or ag e/ r a pp or ts - pu b l ics / 0 84 0 00 0 3 5/ 00 0 0. p df ,  A n n ex IV ,  3) :  
 

http://www.ladocumentationfrancaise.fr/rapports-publics/064000535/index.shtml
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/france_employment_trends_en.pdf
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Table 42.  Tot al  number  of  pr of ess i onal  por t  work ers  hol di ng a ' Car t e G'  i n  Fr ench por ts ,  1950- 2013 (sourc e:  CA INAGOD)  
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Ajaccio 61 67 58 18 19   14 14 1 13 14  13  13   13  13  

                                                                                                                                                                                                                                                                
Ta b le 4 3.  Nu mb er  of  p ro f ess io n a l  d ocke rs  ( pe r ma n e nt  a nd  cas u a l)  in  th e 7 met ro p o l i t a n P or ts  A ut o no me s  of  Fr a nce ,  20 0 7 (s ou rce :  

UN IM a nd  C an a ig o d)  

 

Por t  Cas ua l  p o r t  

wo r k e r s  ho l d i n g  a  

G  c a r d  p r i o r  t o  

t he  199 2  r e fo r m  

Si tua t i on  on  1  J an ua r y  200 7  

Per m ane n t  wo r ke r s  Cas ua l  w o r k e r s  T o ta l  

G  c a r d  No G  c a r d  T o ta l  Reg i s te r e d  

and  ac t i ve  

Non- ac t i ve  T o ta l  

Mar s e i l l e s  Eas t  /  

F os  

2 ,01 7  328  466  794  234  26  260  1 ,05 4  

Le  H a vr e  2 ,10 8  530  1 ,19 1  1 ,72 1  -  13  13  1 ,73 4  

Dun k i r k  1 ,07 2  146  189  335  -  17  17  352  

Nan t es  S a i n t -

Naz a i r e  

320  40  115  155  9  -  9  164  

Roue n  787  96  40
781

 136  6  7  13  149  

Bor d eau x  290  16  39  55  -  -  -  55  

La  R oc he l l e  148  30  43  73  -  2  2  75  

T o ta l  f o r  au to -

nom ous  p o r t s  

6 ,74 2  1 ,18 6  2 ,08 3  3 ,26 9  249  65  314  3 ,58 3  

Al l  po r t s  8 ,29 3  1 ,56 6  2 ,20 0  3 ,76 6  284  138  422  4 ,18 8  
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 A mon g wh om 8 6 in ac t i ve w or kers .  
783

 A mon g wh om 8 6 in ac t i ve w or kers .  
784

 A mon g wh om 8 6 in ac t i ve w or kers .  
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Bastia 68 70 52 30 34 16 5 21 9 4 13 9 4  13  9  4  13  

Bayonne 50 52 50 58 38   13 13   7 7       

Bordeaux 1,894 1,443 900 580 230   76 76   7 7 3 5  5   5  5  

Boulogne-sur-
Mer 536 452 390 412 252 10 91 101 11 1 12 11 1  4  3  1  4  

Brest 175 56 48 97 83 29 14 43 3 15 18 3 1  12  11  1  12  

Caen 22 13 25 45 41   24 24 3 10 13 3 15  18  3  12  15  

 1950 1960 1970 1980 1990 2000 2011 2012  2013  

BCMO Casual workers 
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Calais 259 249 159 110 80 1 37 38   24 24 2  23  25  24  0  24  

Cherbourg 333 120 47 53 50   16 16 1 9 10  4  4   4  4  

Concarneau       110 112 9 49 58 8   8 8   8  8   8  

Dieppe 413 539 544 481 168 10 57 67 4   4 4   4  4   4  

Douarnenez         17 2 3 5             

Dunkirk 1,684 1,900 1,646 1,774 1,004 19 487 506 15 41 56 7  12  19  6  3  9  

Fécamp 34 31 26 17 12 1 4 5 1   1 1   1  1   1  

Le Havre 4,282 3,400 3,487 3,510 2,124 7 1,041 1,048 6 289 295 4  25 6  26 0  4  225  229  

Honfleur       32 20   3 3 1   1       

Lorient 121 101 106 189 234 4 56 60 3 29 32 3  25  28  3  14  17  

Marseilles - Fos 4,477 3,526 2,834 3,266 2,055 500 565 1,065 130 175 305 11 3  14 2  25 5  84  124  208  

Nantes - Saint 
Nazaire 629 585 464 463 323 5 125 130 5 18 23 5  16  21  5  12  17  

Nice 83 66 70 87 62   4 4 2 1 3 1  1  2  1   1  

Paris 540 460 177 65 1 1   1             

Port-la-Nouvelle 8 9 30 40 33 3 6 9   4 4  2  2   2  2  

Port-Vendres 83 83 51 50 48   22 22 2 10 12 2  7  9  2  5  7  

La Rochelle 334 302 282 242 174 4 49 53 2 9 11 2  6  8  2  5  7  

Roscoff         12   6 6   5 5  5  5   5  5  
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Rouen    1,834 1,775 2,064 918 51 192 243 7 26 33 4  15  19  4  15  19  

Saint-Malo  26 7 51 90 85 5 32 37 1 8 9 1  5  6  1  4  5  

Sète  654 484 349 284 204   63 63 7 28 35 1  11  12  1  10  11  

Toulon 48 42 36 25 13   4 4   4 4  4  4   4  4  

Le Tréport         9 1 6 7   1 1  1  1   1  1  

Le verdon       37 27         1 1       

Total 16,814 15,891 13,657 14,229 8,482 678 3,064 3,742 222 739 961 18 7  58 3  77 0  179  478  657  
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856.  UN IM r epor ts  t hat  a lmos t  alm os t  al l  por t  wor k ers  (95 t o 100 per  c en t )  ar e member s  of  a  

t r ade un ion .  Th is  c on f irms  dat a pub l is hed  by t he F r ench M in is t r y of  Emp loym ent  in a Repor t  of  

2003
785

.  Th is  is  in  shar p c on t r as t  t o t he lev el  of  un ion members h ip in  Fr anc e as  a whol e wh ic h 

is  bel i eved  t o s t and at  a mer e 8 perc en t ,  t he low es t  in t he EU
786

.  

 

The main  por t  work ers '  un ion  is  Con f édér at ion  Génér ale du  Tr av ai l  ( CGT)  wh ic h,  how ever ,  

pr ef er r ed  not  t o c on t r ibut e t o t he  pr es ent  s t udy.  CGT exp lain ed  t o us  t hat  t h is  is  bec aus e t he  

Eur opean  Commiss ion has  shown no s igns  of  a r ea l w i l l i ngness  t o s t ar t  up a s oc ial  d ia l ogue on  

heal th  and s af et y and on  t r ain ing  and bec aus e the ' c ap it a l i s t  d ic t at ors h ip '  wh ic h  is  c ur r ent l y  

ru l ing Eur op e is ,  yet  again ,  s eek ing t o der egu l at e por t  labour .  Howev er ,  CGT men t ion ed t hat  i t  

r epr es en ts  mor e t han  95 per  c en t  of  Fr enc h  por t  work ers
787

.  In r espons e t o t h is ,  the Un ion  des  

Por ts  de Fr anc e inf ormed  us  t hat  CGT r epr es en ts  appr .  67 perc en t  of  work er rs  in the s ec t ors  of  

Por ts  and Hand l ing.  

 

In 2000,  work ers  f r om Saint - Naz ai r e and  Dunk irk  f ounded Coor d inat ion  Nat ional e des  

Tr avai l l eu rs  Por t uai r es  et  Ass im i lés  (CNTPA) ,  a new t r ad e un ion  who inf ormed  us  t hat  in 2011  

they  had  1, 409 por t  work ers  among  thei r  members
788

.  

 

The un ions  Forc e Ouvr ièr e ( FO)  and Fédér at ion  Génér al e des  Tr ans por ts  et  de l ' Equ ipement  

(FGTE- CFDT)  do not  s eem t o p lay  a ver y s ign if ic an t  r ole in the s ec t or  of  por t  lab our .  

 

 

 

 

9. 7. 4.  Qua l i f icat ions  and  t ra ini ng  

 

 

-  Regul at ory  s et -up  

 

 

857.  In 1974,  Fr enc h dock ers  won  t he r ight  t o r ec ei ve c on t inued  t r ain ing  at  nat ional  l ev el .  Suc h  

t r ain ing c ame in r es pons e t o a gr ow ing t r end t owards  emp loyment  of  non - por t  work ers  f or  t h e 
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 Acc or d i n g t o  th is  R ep or t ,  u p t o 9 5 p er  c ent  of  p or t  wor kers  at  pr i vat e c omp an i es  an d u p t o  7 5 p er  

c en t  of  c r an e dr i vers  etc .  emp l oyed  b y p or t  aut h or i t i es  ar e memb ers  of  a  t r ad e u n i on  (s ee Mi nis t èr e  

d e l ’ empl o i ,  d u t r a vai l  e t  d e l a c oh és i on s oc i a l e ,  L a né g oc iat io n c o l le c t iv e en 2 0 03 ,  P ar is ,  E di t i on s  

l ég is l a t i ves ,  20 0 4,  2 6 1) .  
786

 S ee h t t p : / / www. wor ker -p ar t ic ip at i on . eu /N at i on al - I nd us t r i a l -R el at i ons /Ac r oss -E ur op e/T r ad e-
Un i ons2 .   
787

 A  f or mer  CGT  S ec r et ar y i n  B or d eau x s t at ed  th at  95  t o  1 00  p er  c ent  of  wor kers  i n  Fr enc h  p or ts  ar e 

CGT  memb ers  (G ur r e a,  A . ,  " R és u mé d e l ' ac t i v i t é  s yn d ic a l e d ep uis  l e  d éb ut  du  s i èc l e  d es  D oc kers  d u  
P or t  d e B or d e au x" ,  h t t p : / / b ac al ans t or y. b l ogs .su d ou es t . f r /med i a/ 0 2/ 0 1/ 1 60 4 91 0 3 6. pdf ,  4 ) .  
788

 I n  20 0 3,  t h e F r enc h au t h or i t i es  of f ic i a l l y  r ec og nis ed  CNT P A as  a r ep r es ent at i ve u ni on ,  
r epr es en t i ng 26 p er  c ent  of  F r enc h d ockers  (G al b ru n,  X . ,  La man ut e nt io n po r t u a ir e  en 20 0 3.  
Ra pp or t  a n nu e l  d 'ac t iv i t és ,  P ar is ,  UNI M,  h t t p : / / www. un i m. or g/c g i -

b i n /c l i en t / mod el e. p l?s h op = un i m& mod el e= ag en d a& c at= 80 & man u el _ men u= g amme_ 8 0 & man u el _ p ar= 3 3

,  I /1 5) .  

http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://bacalanstory.blogs.sudouest.fr/media/02/01/160491036.pdf
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=80&manuel_menu=gamme_80&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=80&manuel_menu=gamme_80&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=80&manuel_menu=gamme_80&manuel_par=33
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op er at ion  of  s pec ial i s ed  equ ipmen t ,  wh ic h t hr ea t ened  t o leav e por t  work ers  w it h t he unsk i l led  

manual  j obs .  Bas ed  on  a c ol lec t i ve ag r eement ,  a nat ion al  and  j o int l y  man ag ed  t r ain in g  

ins t i t ut ion was  es t ab l is hed
789

.  

 

 

 

858.  Today ,  t he Labour  Cod e f ir s t  of  a l l  ob l ig es  emp loyers  t o pr ov id e t r ain ing  on s af et y i ss ues .  

The Cod e als o r equ i r es  t hat  a l l  dr i vers  of  mec han ic al  equ ipmen t  be pr op er ly t r a ined
790

.  

 

 

 

859.  The Tr ans por t  Cod e al l ows  CAINAGOD t o us e i t s  funds  f or  t he f inanc ing  of  pr of ess ion al  

t r a in ing ac t iv i t ies  ( Ar t .  L5343 - 14) .  

 

 

 

860.  Under  t he CCNU,  al l  por t  work ers  ar e c lass if ied  int o 6 c at egor ies ,  r ang ing  f r om s t ar t er  t o  

exec ut ive.  For  eac h c at eg or y,  a c er t ain  m in imum level of  qual i f ic at ions  is  r equ ir ed (s ee Ar t .  3. 5  

of  t he CCNU) .  

 

 

 

861.  The CCNU als o pr ov id es  f or  t he es t ab l i s hmen t  of  a Pr ospec t ive Obs ervat or y on  Sk i l ls  an d  

Qual i f ic at ions  (Obs er vat oir e Pr ospec t i f  des  Mét ier s  et  des  Qual i f ic at ions )  wh ich c ol l ec ts  and  

an alys es  r el ev ant  dat a on  sk i l ls ,  qual i f ic at ions  and  t r ain ing ( Ar t .  8. G) .  

 

Next ,  t he CCNU r ec ogn is es  the impor t anc e of  t r a in ing  of  por t  work ers  t o ensur e that  t hey  

poss ess  t he nec ess ary  sk i l ls  and  k now - how and  t ha t  qual i f ic at ions  ar e val id  w it h r eg ar d  t o t h ir d  

par t ies  ( oppos abl e aux  t i ers ) .  For  emp loyers  t r a in in g of  por t  work ers  is  c ons ider ed f undament al  

in or der  t o c op e w it h t he ec onom ic  c hal leng es  f ac ed by the s ec t or
791

.  

 

Tr ain ing in t he c argo hand l ing  s ec t or  is  s t r uc tur ed  ar ound t hr ee el emen ts :  

-  acc ess ion  t o a s ec t or al  J oin t  Col l ec t ing Ent i t y  (O rgan is me Par it a i r e Col lec t eu r  Agr éé ,  

OPCA
792

) ;  

-  the pr ior i t ies  g iven t o pr of ess ion al  t r a in ing and  the f inanc ing t her eof ,  as  s et  out  in an  

ear l ier  c ol lec t i ve ag r eem ent  of  6 J u ly 2005;  

-  the int r oduc t ion of  s ec t or al pr of ess ional  c er t i f ic at ions  by means  of  Pr of ess ion al  

Qual i f ic at ion  Cer t i f ic at es  (Cer t i f ic ats  de Qual i f ic at ion  Pr of ess ionn el l e ,  CQPs)  wh ich  ar e 

                                                             
789

 S ee G ur r e a,  A . ,  "R és u mé d e l ' ac t i v i t é  s yn dic a l e d ep u is  l e  d éb u t  du s i èc l e d es  D oc kers  d u P or t  d e 

B or d eau x" ,  h t t p : / / b ac al ans t or y.b l ogs .su d ou es t . f r / med i a/ 0 2/ 01 /1 6 0 49 1 03 6 .p df ,  7- 8.  
790

 S ee F er r e i r a ,  M. ,  L e R o y,  A .  an d L ai n e,  P . ,  L es  ma nu t en t io ns  po r t ua i r es .  P aysa g e ins t i tu t io nn e l  
e t  r é g le men t at io n ap p l ic a b le ,  P ar is ,  INR S,  20 0 5,  

h t tp : / / www. i nrs . f r / acc u ei l / pr od u i ts / med i at h eq u e/ d oc / p ub l ic at i ons .h t ml ?r ef INR S= ED % 20 9 43 ,  4 1- 42 .  
791

 On  t h e b ac kgr ou n d,  s ee in f r a ,  p ar a 8 9 1.  
792

 An OPC A is  a mean s  of  c o l l ec t in g c ont r i b ut i ons  mad e b y t h e emp l oyers  f or  t h e f i n anc in g of  

t r a i n i n g.  

http://bacalanstory.blogs.sudouest.fr/media/02/01/160491036.pdf
http://www.inrs.fr/accueil/produits/mediatheque/doc/publications.html?refINRS=ED%20943
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manag ed  by t he s ec t or al  J oin t  Nat ion al  Emp loym ent  Commit t ee ( Commiss ion  Par it a i r e  

Nat ional e de l 'Emp loi ,  CPNE)  and r eg is t er ed at  t he Nat ion al  Reper t or y of  Pr of ess ion al  

Cer t i f ic at es  ( Réper t oi r e Nat ion al  des  Cer t i f ic at ions  Pr of es s ionne l les ,  RNCP) ,  as  s et  ou t  

in an  ear l ier  c ol l ec t i ve ag r eement  of  19 Dec emb er  2006 (Ar t .  9 CCNU) .  

 

Cur r ent ly,  pr of ess ion al  t r a in ing is  fur t her  r egu lat ed by a c ol lec t i ve agr eem ent  of  17 Marc h  

2011
793

.  

 

 

 

862.  The CQPs f or  por t  work ers  wer e c r eat ed  under  nat ional  c ol l ec t i ve ag r eem ents  of  6 Ju l y  

2005
794

 and 19 Dec ember  2006
795

.  The f or mer  exp r ess ly  ack now l edged ,  i nter  al i a ,  the ind iv idual  

r ight  t o t r a in ing of  ev er y work er  (Ar t .  8) .  

 

Cur r ent ly,  t he t r a in ing  schem e is  gover ned  by Annex No.  2 t o t he CCNU
796

 wh ic h ess en t ia l l y  

s eems t o c on f irm ear l ier  pr ov is ions .  

 

Th is  agr eement  exp l ains  t hat  t r a in ing ef f or ts  made  by ind iv idual  c ompan i es  ar e ins uf f ic ient  t o  

ass ess  t he ac qu is it ion  of  sk i l ls  by t he por t  work e rs ,  and t hat  the obj ec t ives  of  t he nat iona l  

t r a in ing  r eg ime ar e t hr eef old :  ( 1)  t he ad ap t at ion  of  CQPs  t o t he ac tual  needs  of  the c ar go  

hand l ing c ompan i es ;  ( 2)  of f er ing f ut ur e por t  wor k ers  s t ab le and long - t er m emp loyment ;  ( 3)  

pr of ess ion al  devel opm ent  of  work ers  thr ough ou t  the ir  c ar eer  ( Pr eamb le t o Annex No.  2) .  

 

The CQPs aim t o pr ov e t hat  t he dockwork er  has  al l  t he nec ess ar y c ompet enc es ,  sk i l ls  an d  

know ledg e t o c ar r y ou t  c ar go hand l ing j obs .  The  CQPs wer e def ined and val id at ed by the  

CPNE,  bas ed on  t he work  by the Pr os pec t ive Obs er vat ory on Sk i l ls  and Qual i f ic a t ions  ( Ar t .  2 of  

Annex No.  2) .  

 

CQP t r ain ing is  of f er ed t o bot h exis t ing and pr ospec t ive work ers .  CQPs may als o be ob t ained  

on  t he bas is  of  acqu ir ed  c ompet enc es  ( Ar t .  3 of  Annex No.  2) .  

 

Ther e ar e CQPs f or  por t  work  in gen er al ( wh ich is  a pr er equ is it e t o o bt ain  a s pec ial is ed  CQP)  

and f or  spec if ic  j obs  suc h as  s af et y work er  /  s ignal man ,  por t  eng ine dr iver ,  t a l l yman,  por t  

eng ine ins t r uc t or  and  quay  super v is or  ( Ar t .  4 of  Annex No.  2) .  A  number  of  CQPs wer e  

r eg is t er ed  in t he Nat ional  Rep er t or y of  Pr of ess ion al  Cer t i f ic at es  ( Réper t oi r e Nat ional  des  

Cer t i f ic at ions  Pr of ess ion n el l es ,  RNCP)
797

.  

 

Tr ain ing  c ours es  may  be organ is ed  ei t her  w it h in  t he c ompany  or  by a t r a in ing pr ov id er  ( Ar t .  5  

of  Annex No.  2) .  
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 Acc or d  d u 1 7 mars  2 01 1  r e l a t i f  à  l a  f or mat i on pr of ess i on n el l e .  
794

 Acc or d  d u 6  j u i l l e t  20 0 5 r e l a t i f  à  l a  f or mat i on  pr of ess i on n el l e .  
795

 Acc or d d u 1 9 d éc emb r e 20 0 6 r e l a t i f  à l a  c r éat i on d e c er t i f ic ats  d e qu al i f ic at i on pr of ess i on n el l e  
d ans  l a  man u t ent i on  p or t u a i r e  ( f i l i è r e exp l o i t a t i on  p or t u a i r e) .  
796

 A ven an t  N°  2  d u 1 7 mars  2 0 11  r e l a t i f  à  l a  c r éat i on  d es  CQP.  
797

 S ee d et a i l ed  d esc r i p t i ons  of  t h e c er t i f ic at es  on  h t t p : / / www.r nc p.c ncp .g ou v. f r / .  

http://www.rncp.cncp.gouv.fr/
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The aw ard of  a CQP is  c ons ider ed  pr oof  t hat  t he work er  poss ess es  t he sk i l ls  nec ess ar y t o  

exerc is e a par t ic u lar  j ob ( Ar t .  6 of  Annex No.  2) .  

 

In s um,  t he main c har ac t er is t ics  of  CQP in t he por t  s ec t or  c an  be desc r ibed  as  f o l lows :  

-  i r r es pec t ive of  t he t ype of  h is  c ont r ac t  of  emp loy ment ,  ev ery dockwork er  is  r equ ir ed t o  

have t he CQP c or r es pond ing t o h is  f unc t ion ;  

-  a CQP c an be ob t ain ed t hr ough c ont inued voc a t ion al t r a in ing inc lud ing an exam o r  

thr ough a s pec if ic  pr oc edur e t ak ing int o acc oun t  pas t  exper ienc e (m in imum 3 years ) ;  

-  exams ar e organ is ed  at  por t  lev el ;  

-  the exam in ing boar d  is  c ompos ed of  an equ al  number  of  r epr es en t at ives  f r om 

emp loy ers  and emp l oyees  and  a r epr es en t at ive of  t he t r a in ing ins t i t ut ion ;  

-  the CQP c er t i f ic at e is  of f ic ia l l y del i v er ed by a spec i f ic  c ommit t ee,  t he Commiss ion  

Par it a ir e N at ion ale de l ’ Emp loi  (CPNE) ;  

-  the emp loy ers ’  ass oc iat ion  UNIM is  r es pons ib le f or  log is t ics  and t he s ec r et ar iat
798

.  

 

A c ompr eh ens ive Ref er enc e Book  desc r ibes  t he p r er equ is it es ,  m in imum ob l ig at ions ,  ab i l i t ies  

and k now l edge r equ ir ed  f or  eac h CQP c er t i f ic a t e.  Thes e r equ ir em ents  c ons t i tut e b ind in g  

ob l ig at ions  but  ar e on ly  m in imum r equ ir emen ts .  A n ind iv idual  por t  or  c ompany  may dec ide t o  

impos e add i t ional  r equ i r emen ts .  

 

 

 

863.  Fur t her  pr ov is ions  on pr of ess ion al t r a in ing wer e indeed  la id down in loc al  c ol lec t i v e  

ag r eem ents  (s ee,  f or  examp le,  Ar t .  11.1 et  s eq.  of  t he Spec ial  Cond it ions  f or  Dunk irk ) .  

 

 

 

864.  Por t  work ers  dr iv ing s pec ial  equ ipmen t  mus t  acqu ir e  a s pec ial  c er t i f ic at e k nown as  CACES 

(Cer t i f ic at  d ' apt i t ude à la c ondu i t e en s éc ur i t é )
799

.  Thes e c er t i f ic at es  supp lemen t  c er t i f ic at es  

r equ ir ed under  other  laws  and r egu l at ions
800

.  
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 G alb ru n ,  X . ,  Tr a in in g  a n d qu a l i f ic at io n  sys te ms  in  t h e E U P or t  Sec to r .  ET F W o rksh op  – L imasso l  

Cypr us .  T he  Fr e nch  a p pr oac h of  CQ P,  F eb ru ar y  2 00 9 ,  h t t p : / / www. i t f g l ob al . or g/ f i l es / e xt r an et / -

75 / 15 4 44 /G al br un . pdf ,  5 .  
799

 T he C ACE S wer e i n t r od uc ed t hr ou g h D éc r et  n° 9 8 - 10 84 du 2 d éc emb r e 1 99 8 r e l a t i f  au x mes ur es  

d ' or g an is at i on ,  au x c on di t i on s  d e m is e en o eu vr e et  au x p r esc r ip t i on s  t ec hn i qu es  au xq u el l es  es t  
sub or d on n ée l ' u t i l is at i on  d es  éq u ip em en ts  d e t r avai l  e t  mod i f i an t  l e  c od e d u  t r avai l .  F or  f ur t h er  
in f or mat i on ,  s ee ht tp : / / www. amel i . f r / emp l oyeu rs / pr e ve nt i on / l a - f or mat i on / l e -c er t i f ic at - d- ap t i t u d e- a- l a-

c on d ui t e - en-s ecu r i t e .p h p .  
800

 S ee F er r e i r a ,  M. ,  L e R o y,  A .  an d L ai n e,  P . ,  L es  ma nu t en t io ns  po r t ua i r es .  P aysa g e ins t i tu t io nn e l  
e t  r é g le men t at io n ap p l ic a b le ,  P ar is ,  INR S,  20 0 5,  

h t tp : / / www. i nrs . f r / acc u ei l / pr od u i ts / med i at h eq u e/ d oc / p ub l ic at i ons .h t ml ?r ef INR S= ED % 20 9 43 ,  4 3.  

http://www.itfglobal.org/files/extranet/-75/15444/Galbrun.pdf
http://www.itfglobal.org/files/extranet/-75/15444/Galbrun.pdf
http://www.ameli.fr/employeurs/prevention/la-formation/le-certificat-d-aptitude-a-la-conduite-en-securite.php
http://www.ameli.fr/employeurs/prevention/la-formation/le-certificat-d-aptitude-a-la-conduite-en-securite.php
http://www.inrs.fr/accueil/produits/mediatheque/doc/publications.html?refINRS=ED%20943
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-  Fac ts  and f i gur es  

 

 

865.  On  8 November  2012,  UNIM inf ormed  us  t hat ,  s inc e t he inc ept ion  of  t he qual i f ic at ions  

scheme in  Dec emb er  2006,  s ome 25, 104 CQP had been  iss ued  t o per manen t  and  occ as ion al  

work ers .  On av er age,  ev er y work er  holds  5 CQPs.  In may  2014,  t he number  of  CQPs s t ood  a t  

27, 259.  

 

 

 

866.  Tr ain ing of  por t  work ers  t ak es  p lac e in the Por t  and Log is t ics  Tr ain ing Cen t r e ( Cen t r e de  

Format ion  Por tuai r e et  Log is t ique ,  CEFPOL)
801

 as  wel l  as  in t he ind iv idual  c ompan i es .   

 

Tr ain ing c ours es  ar e als o of f er ed  by AFT - IFT IM  ( a j o int  ven t ur e of  'Ass oc iat ion  pour  l e  

développ ement  de l a f ormat ion  pr of ess ionnel l e dan s  le t r ans por t '  and  ' Ins t i tut  de For mat ion  au x  

Techn iques  d' Imp lan t at ion et  de Manut en t ion ' )
802

.  

 

Tr ade un ion  CNTPA inf or med us  of  the av ai l ab i l i t y  of  the f o l l ow ing t ypes  of  f or mal  t r a in ing f or  

por t  work ers  in Fr anc e:  

 -  spec ial i s ed  t r ain ing as  par t  of  a r egu lar  educ at ion al  pr ogr amme (s ec ondar y sc hool ) ;  

 -  c ont inued  or  advanc ed  t r ain ing af t er  r egu lar  educ at iona l  pr og r amme;  

 -  induc t ion  c ours es  f or  new  ent r an ts ;  

 -  c ours es  f or  t he  es t ab l i s hed  por t  work er ;  

 -  t r a in ing in s af et y and f ir s t  a id ;  

 -  spec ial i s t  c ou rs es  f or  c er t ain  c at eg or ies  of  por t  work ers ;  

 -  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  o r  al l - r ound por t  work ers ;  

 -  r et r ain ing of  in j ur ed  and r edundan t  por t  work e rs .  

 

 

 

 

9. 7. 5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

867.  In Fr anc e,  ther e ar e ver y f ew  spec if ic  leg al  pr ov is ions  r eg ar d ing heal t h and s af et y in por t  

lab our .  

 

In mos t  c as es ,  gener al  pr ov is ions  on  occ upat ional  heal th  and s af et y app ly.  Thes e ar e la id  dow n 

in a c ompr eh ens ive manner  in t he Labour  Code.  

 

                                                             
801

 S ee h t t p : / / www.c ef p ol . f r .  A  voc at i on al  t r a i n i n g c en t r e  was  es t ab l is h ed i n  L e H a vr e in  19 7 3.  
802

 S ee www. af t - i f t i m.c om .  

http://www.cefpol.fr/
http://www.aft-iftim.com/
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As we have ment ion ed  abov e
803

,  spec if ic  pr ov is ions  on the s af et y of  hois t ing gear  ar e la id down 

in t he Sh ip Saf et y Regu lat ions  and,  s inc e 1996,  s pec ial  s af et y r u les  app ly t o s i t uat ions  wher e  

s ever al  emp l oyers  c ooper at e at  load ing and  un load i ng oper at ions .  

 

In 2003,  spec ial  Rec ommend at ions  wer e pub l is hed on  the ins pec t ion  of  o lder  hois t ing  

equ ipmen t  us ed in por ts
804

.  

 

 

 

868.  In eac h por t  wher e a BCMO was  es t ab l i shed,  a por t -w ide J oin t  Commit t ee f or  Heal t h ,  

Saf ety  and W ork ing Cond i t ions  had  t o be s et  up (A r t .  L5343 - 21 of  t he Tr ans por t  Code ;  t o avoi d  

m isunders t and ing,  i t  s hou ld  be poin t ed  out  t hat  s uc h c ommit t ees  exis t  in al l  p or t  f ac i l i t i es )
805

.  

 

The es t ab l i s hment  of  thes e Commit t ees  is  f ur t her  r egu lat ed  in t he CCNU (Ar t .  8. D)  and  in loc al  

ag r eem ents
806

.  

 

 

 

869.  Som e loc al c ol l ec t i ve agr eem ents  c ont ain  spec if ic  s af ety r u les
807

.  

 

 

 

870.  G iven  the h igh acc iden t  r at e,  UNIM and  the  Nat ion al  Insur anc e Fund f or  Occ upat iona l  

D is eas es  of  W ork ers  in 2000 s igned an  agr eem ent  on pr even t ion meas ur es
808

.  Today ,  t h is  

ag r eem ent  is  of  l i t t le pr ac t ic al  impor t anc e.  

 

 

 

871.  In 2005 the Nat ional  Res earc h and  Secur it y Ins t i t ut e ( Ins t i t ut  Nat ion al  de Rec herche et  d e 

Sécur it é,  INRS)  pub l is hed  an  exc el l en t  c ompr eh ens ive br oc hur e on t he app l ic at ion of  s af et y  

and  heal t h pr ov is ions  of  t he Labour  Code and  ot her  laws  and r egu l at ions  t o por t  labour
809

.  

 

 

                                                             
803

 S ee s u pr a ,  p ar a 8 2 7.  
804

 C au d e,  G .  an d Mar i a ,  M . ,  Rec o mma n da t io ns  ap p l ic ab le s  aux  a pp ar e i ls  d e lev a ge  «  a nc ie ns  » 
da ns  les  po r ts ,  P ar is ,  C ent r e d ’E t ud es  T ec h ni q u es  Mar i t i mes  et  F lu v i a l es ,  2 0 03 ,  3 4 p. ,  

h t tp : / / www.c et mef . d evel op p em en t - d ur ab l e. g ou v. f r / I MG /p df /P M_0 3 - 0 1_c l e5 7 61 b d. p df .   
805

 T h e i n i t i a l  l eg al  b as is  f or  t h e es t ab l ish men t  of  suc h C ommi t t ees  was  an  a r r êt é  of  8  A pr i l  1 9 5 9.  
806

 S ee,  f or  examp le,  Ar t .  8 of  t he Agr eeme nt  f or  Bor deaux of  11 J u ly 2000.  
807

 S ee,  f or  examp l e,  Ar t .  7  of  t h e A gr e emen t  f or  Mon t o i r  -  S ai nt -N az ai r e of  30  Oc t ob er  2 0 0 6 on  t h e 
we ar i n g of  p ers on al  pr ot ec t i ve eq u ip men t .  
808

 S ee B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ansp or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  6 ,  p ar a  17 .  
809

 F er r e i r a ,  M . ,  L e R o y,  A .  an d L ai n e,  P . ,  L es  ma n ut e nt io ns  po r t ua i r es .  Pays ag e ins t i tu t io n ne l  e t  

ré g le men ta t io n a pp l ic a b le ,  P ar is ,  INR S,  2 0 05 ,  6 2 p. ,  

h t tp : / / www. i nrs . f r / acc u ei l / pr od u i ts / med i at h eq u e/ d oc / p ub l ic at i ons .h t ml ?r ef INR S= ED % 20 9 43 .  T h e  
s tu d y r ef ers  t o  th e nu mb er in g of  Ar t ic l es  in  t h e pr e vi ous  vers i on of  L ab ou r  C od e.  A  n ew vers i on  of  

th e C od e was  p ub l is h ed  i n  2 0 10 .  

http://www.cetmef.developpement-durable.gouv.fr/IMG/pdf/PM_03-01_cle5761bd.pdf
http://www.inrs.fr/accueil/produits/mediatheque/doc/publications.html?refINRS=ED%20943
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872.  Fol low ing  long  and  d if f icu lt  neg ot iat ions ,  t he s oc ial  par t ners  ag r eed  in 2011 on  a s pec ial  

scheme on St r enuos it y ( péni bi l i t é ) .  Under  t h is  scheme,  a number  of  por t  work ers '  j obs  wer e  

iden t i f ied as  par t ic u lar ly s t r enuous ,  en t i t l i ng t he work ers  (dock ers  and ot her  work ers  emp loy ed  

in por t  f ac i l i t i es )  who had  been  engag ed  in t hes e ac t iv i t ies  f or  e i t her  15 or  18 years  t o r et ir e 2  

or  3 years  ear l ier ,  r es pec t ively ,  t han  other  work ers .  The c r i t er ia us ed  r el at e t o s pec if ic  work in g  

hours ,  pr oduc t iv i t y c ons t r aints ,  mu lt i - sk i l l i ng,  t he danger ous  nat ur e of  goods  hand led  and of  

the work ing env i r onment ,  nois e,  t emper at ur e and c l imat e c ons t r ain ts  and phys ic al  c ons t r ain ts  

inc lud ing movem ents  and pos t ur es  and c onc ent r a t ion .  The j ob c at egor ies  c onc er ned inc lud e  

c r ane and gan t r y c r ane dr ivers ,  las hers  and main t enanc e pers onnel  (s ee Annex 3 t o t he CCNU 

and  als o Annex 3 t o t he Fr amew ork  Agr eem ent  of  30 Oc t ober  2008)
810

.  The r ight  t o ear ly  

r et ir emen t  is  thus  bas ed on  an ass umed expos ur e t o c er t ain  occ upat ional  r isks ,  not  on  an  

ind iv idual  med ic al op in i on .  

 

 

 

873.  In 1999,  a s im i lar  sc heme was  ad op t ed  on  t he ear ly r et ir emen t  of  work ers  involv ed  in t he  

hand l ing of  as bes t os ,  k nown as  ACAATA ( ' L ’ a l l oc at ion  de c ess at ion  ant ic ipée d’ ac t iv i t é des  

t r avai l l eurs  de l ’ am i an t e ' ) .  The lat t er  sc heme is  bas ed on  gen er al  nat ional  r egu l at ions  th e  

benef i t  of  wh ic h was  als o gr an t ed t o pr of ess ional  por t  work ers ,  inc lud ing c r an e dr ivers
811

.  

Bef or e 1977,  asbes t os  was  indeed  hand led  in mos t  Fr enc h por ts .  

 

Ear ly r et ir emen t  r ights  under  t he St r enu os it y Sc heme,  AC AATA and  ot her  app l i c ab le r eg imes  

may be c omb ined  up t o a maximum of  5 years  (s ee ag ain Annex 3 t ot  t he CCNU)
812

.  

 

On 1 J anuar y 2007,  1, 263 work ers  had r et ir ed on  t he bas is  of  t he As bes t os  Schem e
813

.  Sever al  

dock ers  purs ued  c our t  c as es  ag ains t  emp loy ers  in or d er  t o ob t ain  f inanc ial  c ompens at ion
814

.  

                                                             
810

 P ers on n el  of  th e f ish i ng p or t  of  L or i en t  d eman d ed  t h at  t h e r eg i me b e ap p l i ed t o  t h em t oo ( X . ,  
"Gr ève d es  ag en ts  et  d oc kers  au p or t  d e p êc h e d e L or i ent " ,  h t t p : / / www. ou es t -
f ranc e. f r / ac t u/ ac t u L oc al e_ -Gr e ve- d es - ag en ts - et - d es -d ockers - au - p or t - d e- p ec h e- d e-L or i en t_ 4 0 81 1-

20 4 9 00 2- - - - - - 5 6 12 1- au d _ ac t u.H t m) .  
811

 Ar t .  36 of  L o i  n °  9 9- 1 14 0 du 29 d éc emb r e 1 9 99 d e f i n anc e men t  d e l a s écu r i t é s oc i a l e  p ou r  20 0 0  
(s ee B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  6 ,  p ar a 1 5) ;  Ar t .  4 4 of  L o i  n°  20 0 1- 12 4 6 d u 2 1 d éc emb r e 2 00 1 d e f in an c emen t  d e l a  s éc ur i t é  
s oc i a l e  p ou r  20 0 2;  Ar r êt é d u 7  j u i l l e t  20 0 0 f i xan t  l a  l is t e  d es  p or ts  susc ep t i b l es  d ' ou vr i r  dr o i t  à  

l ' a l l oc at i on d e c ess at i on an t ic ip é e d ' ac t i v i t é d es  t r avai l l eu rs  d e l ' am i an t e en f aveu r  d es  ou vr i ers  
d oc kers  pr of ess i on n el s  ( r ep eat ed l y r e v is ed ) .  
812

 Asb es t os  Sc h emes  wer e a ls o c onc l ud ed  at  l oc a l  l e ve l  (s ee,  f or  examp l e,  t h e A gr eem en t  f or  

B or d eau x of  12  D ec emb er  2 00 1) .  
813

 S ee f u r t h er  d et a i ls  i n  B ol l i e t ,  A . ,  G r ess i er ,  C . ,  L af f i t t e ,  M .  an d G en e vois ,  R . ,  R a p po r t  s ur  la  
mod er n is a t io n d es  p or ts  a ut o no mes ,  Ins p ec t i on  g én ér a l e d es  F i n anc es  /  C ons ei l  g én ér a l  d es  P on ts  

et  Ch auss é es ,  J u l y 2 00 7,  h t t p : / / www. l ad ocu men t at i onf r anc ais e. f r / var /s t or ag e/ r ap p or ts -
pu b l ics / 0 84 0 0 00 3 5/ 00 0 0. p df ,  A n n ex I V ,  4 .  
814

 In  A ug us t  20 0 5,  t h e S oc i a l  S ecu r i t y C ou r t  of  B or d eau x awar d ed d amag es  t o 17 c as u al  d oc kers  of  

th e p or t  of  B ord e au x.  S ome 1 0 c ar g o h an d l ers  an d  t h e p or t  aut h or i t y  wer e h el d  r esp ons i b l e  (s ee X. ,  
"Am i an t e:  l a  j us t ic e d on n e r a is on au x d ockers  c on t am i n és " ,  TF 1 N ews ,  1 8 A u gus t  2 00 5 ,  

h t tp : / / lc i . t f 1 . f r / f r anc e/ 20 0 5 - 0 8/ am i an t e - jus t ic e- d on n e- r a is on - au x- d ockers -c on t am i n es -4 8 5 94 8 3. ht m l ;  

X . ,  "D oc kers  c ont am i n és  à l ’ am i an t e :  l a j us t ic e r ec on n aî t  l a f au t e d es  emp l o yeu rs " ,  h t t p : / / www.c gt -
sn et - pr oven c e. ou vat on . or g/s p i p. p hp ? p ag e= i mpr im ir _ ar t ic u l o& id _ ar t ic l e= 11 2 6 ) .  On  t h e j o i n t  
r esp on s i b i l i t y  of  p or t  empl o yer s  t owar ds  c as u al  d oc kers ,  s ee a ju d g men t  b y t h e S u pr eme C ou r t  

(C our  d e c ass at i on )  o f  4  N o vemb er  2 0 10 ,  N o.  09 -6 9 82 8.  

http://www.ouest-france.fr/actu/actuLocale_-Greve-des-agents-et-des-dockers-au-port-de-peche-de-Lorient_40811-2049002------56121-aud_actu.Htm
http://www.ouest-france.fr/actu/actuLocale_-Greve-des-agents-et-des-dockers-au-port-de-peche-de-Lorient_40811-2049002------56121-aud_actu.Htm
http://www.ouest-france.fr/actu/actuLocale_-Greve-des-agents-et-des-dockers-au-port-de-peche-de-Lorient_40811-2049002------56121-aud_actu.Htm
http://lci.tf1.fr/france/2005-08/amiante-justice-donne-raison-aux-dockers-contamines-4859483.html
http://www.cgt-snet-provence.ouvaton.org/spip.php?page=imprimir_articulo&id_article=1126
http://www.cgt-snet-provence.ouvaton.org/spip.php?page=imprimir_articulo&id_article=1126
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Such c omp ens at ion  is  als o av ai l ab l e f r om t he Nat ion al  Fund f or  t he Comp ens at ion  of  Asbes t os  

V ic t ims  ( Fonds  d' Indemn is at ion  des  V ic t imes  de l ' Am iant e,  F IVA)
815

.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

874.  The t ab l e bel ow s hows  t he number  and f r eq uenc y of  occ upat ional  acc idents  in mar it ime  

por ts
816

.  

 

 

                                                             
815

 S ee br i ef l y  "C on t r overs y o ver  c omp ens at i on  f or  v i c t i ms  of  as b es t os " ,  E ir on l in e  1 2 A u gus t  20 0 3,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 2 00 3 /0 7/ f eat u r e/ f r0 30 7 10 5f . h t m .   
816

 F or  ear l i er  d at a,  s ee B or d er eau x,  L . ,  A ux i l ia i r es  te r res t res  d u t r a nsp or t  mar i t ime .  Ma nu te n t ion  
po r t ua i r e .  C o mme nt a i r es ,  in  X . ,  Rec eu i l  pé r io d iq ue  d es  j ur isc lasse urs :  t r a nsp or t ,  P ar is ,  L exi sN exi s ,  

f asc .  1 1 92 ,  6 ,  p ar a 1 7.  

http://www.eurofound.europa.eu/eiro/2003/07/feature/fr0307105f.htm
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Table 44.  Occ upat i onal  acc i dents  i n loadi ng,  un loadi ng and handl i ng of  c ar go i n Frenc h  

seapor ts  i nv olv ing permanent  and c asual  workers
817

 (Risk  code 631AA) ,  2009-2012 (s ourc e:  

L ' Assur anc e Mal adi e -  Ris ques  Prof ess i onnels
818

)  

 

 2009  2010  2011  2012  

Number  of  

work ers  

5, 660  6, 250  6, 421  6, 388  

Number  of  

acc iden ts  

r es u lt ing  in  

int er r upt ion  

662  654  657  680  

Number  of  

acc iden ts  

r es u lt ing  in  

inc apac it y  

75  83  80  84  

Number  of  f at al  

acc iden ts  

2  0  0  2  

Number  of  los t  

days  

78, 591  69, 091  73, 725  64, 303  

Inc idenc e r at e  

( Indice de  

f réquenc e )  

116.96  104.6  102.3  106.4  

Fr equenc y r at e  

(Taux  de  

f réquenc e )  

114.63  108.2  87. 5  92. 7  

Sever it y r at e  

(Taux  de gr av i t é )  

13. 61  11. 43  9. 8  8. 8  

Sever i t y index  

( Indice de  

gr av i té )  

111.34  106.7  84. 6  118.3  

 

 

 

Det ai led  s t at is t ics  ar e maint ain ed on  t he number  and types  of  occupat ion al d is eas es  as  wel l .  I n  

2012,  f or  examp le,  1, 716 work ing days  wer e los t  due t o occ upat ion al  d is eas es
819

.  

 

 

 

The t ab l e bel ow  al l ows  a c ompar is on  of  the s af et y r ec or ds  of  por ts ,  ot her  mor e or  les s  

c ompar ab l e ac t iv i t y s ec t ors  and t he ec onomy as  a whole.  

 

                                                             
817

 T h e c od e c o vers  "p ers on n el  mens u al is é ou  occ as i on n el" .  
818

 S ee www. r isq u es pr of ess i on n e l s . amel i . f r .  
819

 S ee es p ec i a l l y  h t t p : / / www.r is qu es pr of ess i on n el s . amel i . f r /s t a t is t i qu es - et - an al ys e/s in is t r a l i t e -

at mp/ d oss i er / n os -s t at is t i q u es -sur - l es - mal ad i es - pr of es s i on n el l es - p ar -c t n. h t ml .  

http://www.risquesprofessionnels.ameli.fr/
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Table  45.  Inc i dence,  f requency  and s ev er i t y  r ates  of  o ccupat i onal  acc idents  i n l oadi ng,  unl oadi ng  and  handl i ng of  c ar go  in  Fr enc h s eapor ts  

inv olv ing permanent  and cas ual  work ers
820

 (Risk  code 631AA)  and ot her  compar abl e sec t ors ,  2010- 2012 (sourc e:  L ' Assur anc e Mal adi e -  Risques  

Pr ofess i onnels
821

)  

 

Ri s k  c od e  I nc i denc e  r a t e  F r eque nc y  r a te  Se ve r i t y  r a t e  Se ve r i t y  i nd e x  

 201 0  201 1  201 2  201 0  201 1  201 2  201 0  201 1  201 2  201 0  201 1  201 2  

631 AA L oa d i ng ,  

un l oa d i ng  a nd  

han d l i ng  o f  c a r go  i n  

F r enc h  s e apo r t s  

i n vo l vi ng  pe r m an en t  

and  c as ua l  w o r k e r s  

104 . 6  102 . 3  106 . 4  108 . 2  87 .5  92 .7  11 .4 3  9 .8  8 .8  106 . 7  84 .6  118 . 3  

271Z E  

Man u fac t u r i ng  o f  

c as t  i r on  a nd  s t ee l  

10 .7  12 .2  10 .5  7 .3  8 .9  7 .6  0 .71  0 .65  0 .63  19 .2  25 .2  23 .3 1  

452 BC  

G ener a l  c o n t r ac t o r s  

and  c o ns t r uc t i on  o f  

bu i l d i ngs  ( w i t h  t he  

e xc e p t i on  o f  

i nd i vi du a l  ho us es )   

89 .0  89 .7  84 .6  58 .2  58 .6  56 .6  3 .99  3 .99  3 .96  62 .7  55 .0  53 .4 0  

611 AB  

Mar i t i m e  and  

c oas ta l  t r a ns po r t  o f  

pe r s ons  and  go ods  

11 .5  8 .2  11 .2  7 .4  5 .8  8 .0  0 .37  0 .54  0 .46  10 .9  7 .0  10 .6 5  

612Z B  

In l and  w a te r  

t r ans po r t  o f  g oods  

29 .9  39 .9  32 .6  18 .1  25 .3  20 .0  1 .66  1 .85  1 .97  1 .1  20 .6  2 .86  

                                                             
820

 T h e c od e c o vers  "p ers on n el  mens u al is é ou  occ as i on n el" .  
821

 S ee www. r isq u es pr of ess i on n el s . amel i . f r .  

http://www.risquesprofessionnels.ameli.fr/
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Ri s k  c od e  I nc i denc e  r a t e  F r eque nc y  r a te  Se ve r i t y  r a t e  Se ve r i t y  i nd e x  

 201 0  201 1  201 2  201 0  201 1  201 2  201 0  201 1  201 2  201 0  201 1  201 2  

745 BD  

A l l  c a tego r i es  o f  

t em por a r y em p l o yed  

pe r s on ne l   

55 .4  53 .9  51 .6  41 .2  42 .4  40 .4  2 .43  2 .30  2 .43  30 .1  25 .8  26 .9 2  

926C H  

Pr o f es s i ona l  

a th l e t es
822

 

340 . 9  365 . 7  386 . 0  270 . 6  321 . 7  340 . 5  9 .84  11 .6 0  12 .1 4  34 .2  43 .1  44 .3 3  

A l l  ac t i vi t i es  36 .6  36 .2  35 .0  23 .3  24 .3  23 .5  1 .32  1 .4  1 .4  15 .7  15 .5  15 .3  

 

                                                             
822

 T o b e pr ec is e,  th is  c at eg or y c onc er ns  " S p or t i f s  pr of ess i on n els ,  y  c ompr is  ent r aîn eu rs  j ou eu rs ,  qu el  qu e s oi t  l e  c l ass emen t  d e l ' é t ab l is s emen t  qu i  l es  
emp l o i e :  r ug b y,  esc al ad e,  mot o,  h an db al l ,  b as ket ,  h oc key,  éq u i t a t i on ,  vo l l ey - b al l ,  f oot b al l ,  s k i ,  c yc l is me" .  
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875.  Bet ween  2006 and  2009,  t he Eur op ean  Commiss ion,  under  t he S ixt h Fr amew ork  

Pr ogr amme,  funded  t he SECURCRANE pr oj ec t .  Th is  r es earc h pr oj ec t  f oc us ed  on  por t  c r anes  t o  

inc r eas e t hei r  per f ormanc e and s af et y and  human oper at or  work ing c ond it ions ,  t hus  el im inat ing  

the gap  between  theor et ic al  and r eal pr oduc t iv i t y ( l i f t s /hour )  of  c r anes .  SECURCRANE 

devel op ed  a r emot e c r ane c on t r ol  and an  innovat ive ant i - s way  dev ic e,  pr ov id ing t he op er at o r  

w it h al l  inf ormat ion  phys ic al l y  ‘ s ens ed  and s een’  in  h is  pos it ion onb oard s o t hat  a 3D t el ev is ion  

image s upp l ies  t he dr iver  at  a r emot e s it e w it h the s ame inf or mat ion an d  func t ions  as  he had  

f r om t he c r ane c ab in  s eat
823

.  In 2009 t he f ir s t  pr ot ot ype of  a SECURCRANE sys t em was  

ins t al l ed  on  a por t  c r an e in Le Havr e and  pr ov ed  ab le t o al l ow  t he r em ot e c on t r ol  of  t he c r an e  

by means  of  CCTV 3D imag es ,  t o pr ac t ic al l y  el im inat e t he  ef f ec ts  of  t he sway  when t he dr ive r  

puts  t he c on t r ol  j oys t ick  t o id le,  and  t o mon i t or  t he  hand l ed  c ar go ext r ac t ing and  s t or ing us ef u l  

inf ormat ion
824

.  I t  s hou ld  be s t r ess ed  t hat  t he SECURCRANE pr oj ec t  is  j us t  one of  the many  EU -

funded por t  lab our - r el at ed  pr oj ec ts .  

 

 

 

 

9. 7. 6.  Po l icy  and lega l issues  

 

 

-  Overv i ew  

 

 

876.  Des p it e t he f ar - r eac h ing  r ef or m pr oc ess es  o f  1992 and  2008,  the f o l l ow ing  pol i c y an d  

leg al  issues  c on t inue t o af f ec t  t he Fr enc h por t  s ys t em:  

(1)  r es t r ic t ions  on  emp loyment ;  

(2)  t he legal  unc er t aint y ov er  t he sc op e of  t he por t  lab our  r eg im e ;  

(3)  t he t r ans it ional  nat ur e and  inc omp let e imp lemen t at ion  of  c ons ec ut ive por t  labou r  

r ef orm sc hemes ;  

(4)  r es t r ic t i ve work ing pr ac t ic es ;  

(5)  unat t r ac t i ven ess  t o s hor t  s ea s h ipp ing and in lan d s h ipp ing;  

(6)  doubts  ov er  t he c ompat ib i l i t y  of  t he Fr enc h por t  lab our  r eg im e w it h EU law;  

(7)  s af et y and  heal t h iss ues .  

 

 

 

877.  Fr om t he outs et  i t  shou ld be not ed  t hat  UNIM bel iev es  that  r u les  on labour  ar r ang ement s  

ar e pr op er ly enf orc ed ,  and t hat  t he r es pons ib i l i t y l ies  w it h nat ion al au t hor i t ies ,  the emp loy er s  

and  (per haps  main ly )  t he un ions .  Tr ade un ion  CNTPA s ees  no enf orc em ent  pr ob l ems  ei t her .  

                                                             
823

 S ee h t t p : / / ec . eu r op a. eu / r es earc h / t r an sp or t / pr o j ec ts / i t ems /s ec urc r an e_ en . ht m .  
824

 "SECURC RAN E.  D es i g n of  an in n o vat i ve s ys t em f or  th e dr i ve an d c on t r o l  of  p or t  c r an es  f or  s af e 

r emot e op er at i on " ,  h t t p : / /c ord is . eu r op a. eu / d ocu men ts / d oc u men t l i br ar y/ 12 3 8 59 4 41 EN 6. pdf .  

http://ec.europa.eu/research/transport/projects/items/securcrane_en.htm
http://cordis.europa.eu/documents/documentlibrary/123859441EN6.pdf
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-  Res t r i c t ions  on empl oyment  

 

 

878.  Des p it e t he 1992 and 2008 r ef or ms ,  por t  labour  in Fr anc e c ont inues  t o be s ubj ec t  t o  

var ious  r es t r ic t ions  on emp l oyment .  

 

Relev an t  pol i c y and leg al  issues  inc lude:  

(1)  a r es t r ic t ion  on  t he f r eed om t o s el ec t  perman en t ly emp loy ed  s t af f ;  

(2)  pr ior i t y of  emp l oyment  of  r emain ing  pr of ess ion a l c as ual work ers ;  

(3)  pr ior i t y of  emp l oyment  of  r eg is t er ed  occ as ion al  work ers ;  

(4)  f ur ther  loc al  r es t r ic t ions  on  t he us e of  occ as ion al  work ers ;  

(5)  loc al r es t r ic t ions  on t he us e of  t empor ary work e rs ;  

(6)  loc al r u les  on  t he man d at or y t r ans f er  of  s t af f  in c as e of  c hang e of  s er v ic e pr ov ider ;  

(7)  t he obs ol esc enc e of  ILO  Conv en t ion No.  137;  

(8)  c los ed  s hop  s ituat ions ;  

(9)  pr ior i t y r ights  f or  r e lat i ves ;  

(10)  r es t r ic t i ve r u les  on pr of ess ional  c at eg or ies ,  c ompos it ion  of  gangs  and  s h if t  t imes ;  

(11)  r es t r ic t ions  on  s elf  hand l ing .  

 

 

 

879.  F irs t  and  f or emos t ,  c ar go hand l ing  c ompan i es  ar e not  f r ee t o s el ec t  t hei r  perman en t  s t af f ,  

bec aus e t hey  mus t  g ive pr ior i t y  t o pr of ess ion al  c asual  work ers  and ,  i f  t h is  y ie lds  no r es u lt ,  t o  

occ as ion al  work ers  who have work ed  r egu lar ly in t he por t .  Thes e pr ior i t y r ights  ar e la id  down in  

the Tr ans por t  Code
825

 and wer e r ei t er at ed in t he CCNU,  wher e t hey ar e over t l y pr es en t ed as  a 

r es t r ic t ion on  t he f r eed om of  emp loyment
826

.  

 

Fur ther mor e,  the normal  power  t o d ism iss  emp loyees  is  r es t r ic t ed  by t he ob l igat or y  

r eint egr at ion  of  work ers  s t i l l  hold ing a G c ar d as  c asual  BCMO work ers
827

 wh ic h has ,  f or  t hat  

mat t er ,  a ls o c aus ed  pr ac t ic al  d i f f ic u lt ies
828

.  

                                                             
825

 S ee s u pr a ,  p ar a 8 4 5.  
826

 Ar t .  2  of  t h e C CNU c ont a i n s  t h e f o l l ow i n g p ar t icu l ar l y e xp l ic i t  p ass ag e on p er man en t l y  emp l oyed  

p or t  wor kers :  
I ls  s on t  l i br emen t  r ec r ut és  p ar  l eu r  emp l o yeu r .  T out e f o is ,  d ans  les  p or ts  v is és  pa r  l ' a r t ic le  
L .  5 1 1- 1 du  co d e des  p or ts  ma r i t imes ,  i ls  so n t  r ec r ut és  en  p r ior i t é  e t  d a ns  l ' or dr e pa r m i  les  

ouv r ie rs  dock ers  p ro f ess ion n e ls  in te r m i t t en ts ,  p u is  pa rm i  les  ouv r ie rs  dock ers  occ as io nn e ls  
qu i  on t  e f f ec t u é a u mo ins  c en t  vac at io ns  t rav a i l lé es  sur  le  p or t  a u co urs  des  d ouz e mo is  
pr écé d an t  le ur  e mb a uch e,  p u is  p ar m i  t ou t es  les  a ut r es  p ers on n es  p oss éd a nt  les  a pt i t u des  

néc essa i r es  po ur  le  p os t e à p o urvo i r  ( emp h as is  ad d ed ) .  
827

 C ou r  d es  c omp t es ,  L a p o l i t iq u e po r t ua i r e  f r a nça ise ,  Oct ob er  19 9 9,  

h t tp : / / www. l e xe ek .c om/ d ocu men t / 5 9 8 -p ol i t i q u e-p or tu a i r e- f r anc ais e- r ap p or t -c ou /  (u n p ag ed ) .  
828

 S ee,  f or  examp l e,  G al br un ,  X . ,  L a ma nu t en t io n po r tu a i re  e n 2 0 02 .  R a pp or t  a nn u e l  d 'ac t iv i t és ,  

P ar is ,  UNI M,  ht t p : / / www. un i m. or g/c g i -
b i n /c l i en t / mod el e. p l?s h op = un i m& mod el e= ag en d a& c at= 18 8 &man u el _ men u = g amme_ 1 8 8& man u el _ p ar =

33 ,  I / 2 1.  

http://www.lexeek.com/document/598-politique-portuaire-francaise-rapport-cou/
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33


 

329 
 

 

Numer ous  occ as ion al  work ers  at t empt ed  t o ob t ai n r ec lass if ic at ion  as  a pr of e ss ional  c as ua l  

work er  thr ough  c our t  pr oc eed ings ,  in  mos t  c as es  in vain
829

.  Occ as ional  work ers  work ing  

r egu lar ly in t he por t ,  who enj oy a s ec ond - r ank  pr ior i t y t o ob t ain per manen t  emp loyment ,  a ls o  

c la imed  s uc h pr ior i t y f or  c as ual  work ,  c on t r ar y  t o t he int en t io ns  of  t he lawmak er .  Ir on ic al l y ,  t h is  

hybr id c at eg or y of  s uper  occas i onnels  t r ied  t o be  r ec ogn is ed  as  'mor e'  occ as ion al  than  t he  

ot hers  on t he pr et ext  t hat  t hey  ar e less  occ as ion al  bec aus e t hey  work  mor e
830

.  

 

On the ot her  hand,  t he CCNU als o c onf ir ms  t hat  in c ommerc ial  and f is h ing por ts ,  t he c onc lus ion  

of  c on t r ac ts  of  emp loym ent  f or  a l im it ed  t er m ‒ wh ich is  s er ious ly r es t r ic t ed  under  gen er al  

Fr enc h lab our  law
831

 ‒ is  nor mal  pr ac t ic e.  Yet ,  t he law pr ov ides
832

,  and t he CCNU c onf ir ms ,  t hat  

occ as ion al  work ers  c annot  be h ir ed  on  t he bas is  of  c on t r ac ts  f or  a def in i t e per iod  as  long  as  

pr of ess ion al  c as ual  work ers  ar e ava i lab l e.  W her e an occ as ion al work er  is  h ir ed f or  a f i xed t er m  

wh ich exc eeds  one s h if t  or  hal f - day s h if t  and a pr of ess ional  c as ual  work er  bec om es  avai l ab l e  

in t he c ours e of  t h is  per iod ,  t he lat t er  s hal l  be en t i t led  t o t ak e up t he j ob,  and t he occ as iona l  

work er  may  be ass igned ,  w it h h is  c ons en t ,  t o anot her  j ob w it h in t he c omp any  (s ee A r t .  6. B o f  

the CCNU and t he f ur t her  det ai l s  in t hat  pr ov is ion ) .   

 

Des p it e t he 1992 r ef orm,  loc al  ag r eements  may  s t i l l  s et  l im its  on  t he f r eed om of  emp loy ers  t o  

r ely on occ as ion al work ers .  In Bor deau x,  f or  examp le,  a c ol lec t i ve agr eement  s igned on 2 5  

Oc t ober  2001
833

 r egu lat es  t he emp loym ent  of  bot h r egu lar  and ir r egu l ar  occ as ion al  w ork ers .  In  

the pr eamb le,  t he un ions  s t at e t hat  t hey  w is h  t o ens ur e t hat  on ly  occ as ion al  work er s  

poss ess ing pr ac t ic al  know l edge be emp l oyed  and  that  perman en t  emp loyment  be pr omot ed ,  

wh i le t he emp loy ers  dec lar ed  that  f o l l ow ing s ev er e d is rupt ions  and pers is t ing d isc ont en t  of  

cus t omers ,  t he r el i ab i l i t y  of  the por t  mus t  be r es t or ed .  The agr eement  pr ov id es  t hat  emp loy ers  

may r ely  on r egu l ar  occ as ional  work ers  but  on ly t o  a maximum of  20 per  c ent  of  the number  of  

perman en t  por t  work ers .  Thes e occ as ional  work e rs  m ay per f or m var ious  func t ions  inc lud in g  

f ork l i f t ,  shov el  loader  or  t ug mas t er  dr iver  ( but  not  c er t ain ot hers  inc lud ing t hos e of  s uper v is or ,  

f or eman ,  s upers t ack er  dr iver  or  work er  in the hold s ) .  The work ers  mus t  hold  appr op r iat e CQPs  

and  CACES.  They  ar e en t i t led  t o guar an t eed  wages  equ ival en t  t o 120 work ing days  on an  

annual  bas is .  I f  t hey work  mor e t han  70 days ,  t hey  shal l  be emp l oyed  perman en t ly ( Ar t .  1) .  A l l  

ot her  occ as ion al  work ers  mus t  be t r ained by a pe rmanen t ly emp loy ed por t  work er  ( who s hal l  

r ec eive a pr em ium t o that  end) .  Th is  t r a in ing  is  in pr epar at ion  of  lat er  CQP t r ain ing .  Th e  

ag r eem ent  ob l iges  emp loyers  t o d is t r ibut e t he work  bet ween per manen t  and occ as ion al work ers  

in a r eas on ab l e mann er  and s ets  ou t  non - b ind ing f ormu la e t o t hat  end ( Ar t .  2) .   

 

                                                             
829

 S ee,  f or  examp l e,  G al br un ,  X . ,  L a ma nu t en t io n po r tu a i re  e n 2 0 02 .  R a pp or t  a nn u e l  d 'ac t iv i t és ,  

P ar is ,  UNI M,  ht t p : / / www. un i m. or g/c g i -

b i n /c l i en t / mod el e. p l?s h op = un i m& mod el e= ag en d a& c at= 18 8 &man u el _ men u = g amme_ 1 8 8& man u el _ p ar =
33 ,  I / 2 3;  s e e a l r ead y su pr a ,  p ar a 8 4 7.  
830

 Gal br un ,  X. ,  L a ma n ut en t io n p or tu a i r e  e n 2 00 1 .  Rap p or t  a nn u e l d ' ac t iv i t és ,  P ar is ,  UN I M,  

ht tp : / / www.u n i m. or g/c g i -
b i n /c l i en t / mod el e. p l?s h op = un i m& mod el e= ag en d a& c at= 18 8 &man u el _ men u = g amme_ 1 8 8& man u el _ p ar =
33 ,  2 3- 24 .  
831

 S ee Ar t .  L 1 24 2- 1 e t  s eq .  of  t h e L ab ou r  C od e.  
832

 S ee a l r e ad y s u pr a ,  p ar a 8 47 .  
833

 Acc or d d u 2 5 oc t ob r e 20 1 1 r e l a t i f  au x c ond i t i ons  d ' emp l o i  e t  à l a  r eval or is at i on d es  s a l a i r es  

(B ord e au x) .  

http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
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880.  Some loc al  c ol lec t i ve agr eements  s et  l im its  on t he us e of  t empor ar y agency work ers .  In  

th is  r es pec t ,  we shou ld  r ec al l  t hat  the pr oh ib it ion t o us e t emp or ar y agenc y work ers  was  

ment ion ed  as  a s er ious  pr ob l em in t he s ec ond  Dupuydauby  Repor t  of  1995
834

.  In  1999,  t he 

Cour t  of  Aud it ors  s t at ed ,  how ev er ,  t hat  t empor ar y ag enc y  work ers  wer e emp loy ed  in t he por t s  

of  Dunk irk ,  Sain t - Mal o,  Lor ien t  ( f ish ing por t ) ,  Caen,  Rouen  and  N ic e
835

.  UN IM c onf ir med  t hat  

emp loy ers  ar e indeed  al l owed  t o r ely  on t emp or ar y  work  agenc ie s ,  and  t hat ,  t oday ,  t h is  occur s  

main ly in Dunk irk ,  Rou en  and Sèt e.  

 

CA INAGOD exp l ain ed  t hat ,  wher eas  t he law  on ly  iden t i f ies  on e c at eg or y of  occ as ional  p or t  

work ers ,  in  pr ac t ic e two s ubc at egor ies  of  occ as ion al  work ers  exis t :  the r egu lar ly emp l oyed  

occ as ion al  work ers  and  the tout -v enants  ( ' a l l - c omers ' ) .  In s ome por ts ,  members  of  t he f ir s t  

gr oup  c ont inue t o r ec eiv e a ' Car t e O'  and  enj oy  p r ior i t y ov er  t he lat t er .  Th is  pr ac t ic e r es u lts  

f r om loc al  us ages  and  has  no leg al  bas is .  The t out - venants  ar e of t en h ir ed  f r om t empor ary work  

ag enc ies ,  but  t h is  is  not  a r equ ir em ent .  In pr ac t ic e,  t he us e of  t hes e ag enc ies  of t en  mak es  i t  

imposs ib le f or  ot her  ind iv iduals  t o f ind emp loym ent  as  an occ as ional  work er .  

 

The loc al  agr eem ent  f or  Dunk irk  pr ov ides  that  in c as e of  nec ess i t y,  t he c ar go hand l in g  

c ompan i es  shal l  mak e ev er y ef f or t  t o s ub -c on t r ac t  among  t hems elv es  the per f ormanc e of  a l l  or  

par t  of  t he j obs  f or  wh ic h ins uf f ic ien t  work ers  or  sk i l ls  ar e av ai l ab le.  Suc h subc on t r ac t ing is  

aimed  at  r egu lat ing  the work load  bet ween  c om pan ies  and  at  s t ab i l i s ing  emp loyment  of  

perman en t  work ers .  W her e subc on t r ac t ing s t i l l  does  not  y ie ld s uf f ic ient  work f orc e,  the c ompany  

may r ely  on  t empor ar y agenc y work ers
836

.  

 

The s oc ial  par t ners  not ed ,  how ever ,  t hat  a l l  t empor ar y ag enc y work ers  emp loy ed  by  por t  

c ompan i es  shou ld r ec eive s uf f ic ient  pr of ess ion al t r a in ing and par t ic u lar ly s af et y t r a in ing.  Thus  

i t  was  ag r eed  t o es t ab l i s h a pool  of  t empor ar y  agenc y por t  work ers  w it h in on e or  mor e 

t empor ar y work  ag enc ies  ( un pool  d ' ouv r iers  dock er s  int ér i mai r es  au  sei n des  ef f ec t i f s  d ' une ou  

pl us i eurs  ent repr is es  de t r av ai l  temporai r e )  and t hat  the c argo hand lers  shal l  r e ly ,  shou ld  a 

need  ar is e,  exc lus ively  on  the memb ers  of  t h is  pool .  The Paid  Hol id ays  Fund  s er ves  as  an  

int er f ac e bet ween  c ar go hand lers  and  t empor ar y work  agenc ies  and  ensur es  c omp l i anc e w it h  

the agr eed  r u les  as  wel l  as  an  even  d is t r ibut ion of  j obs  among  t he t emp or ar y work ers .  Th e  

t empor ar y ag ency  work ers  c onc erned  mus t  under go a med ic al  and  a ps yc hot ec hn ic al  c heck -up ,  

at t end s af et y t r a in ing and  pr of ess ion al  c ou rs es  and  wear  pers onal  pr ot ec t ive c lot h ing an d  

equ ipmen t .  They  may  be ass igned t o any c ar go hand l ing c ompany  in the por t .  Spec ial i s ed j ob s  

may  on ly be c ar r ied  ou t  by t empor ar y work ers  t r a in ed  f or  i t .  Tempor ar y ag enc y  work ers  ar e not  

al l owed  t o c ar ry  ou t  execut ive work  ( des  f onc t i ons  d ' encadr ement ) .  The agr eem ent  f ur t her  
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el abor at es  i nt er  al i a  on  wag es ,  s anc t ions  and  t he int eg r at ion  of  t emp or ar y ag ency  work ers  

f r eely  chos en  by the emp l oyer  in h is  perman en t  s t af f
837

.  

 

In Bor deau x,  the emp loy ers  and  t he un ions  ag r eed t hat ,  in  order  t o r educ e unemp l oyment  o f  

perman en t  work ers ,  the f or mer  may r ely on  subc on t r ac t ing and / or  s ub leas e of  emp loy ees  w it h i n  

the l im its  s et  by t he law.  For  c er t ain  j ob c at egor ies ,  a l l  perman en t  work ers  hav e t o be  

emp loy ed  f ir s t  howev er .  Non - por t  work ers  may on l y be h ir ed af t er  pr ior i t y has  been g iven t o  

por t  work ers  emp loy ed  under  ei t her  a c on t r ac t  f or  an indef in i t e t er m or  a long- t er m c on t r ac t .  

The lat t er  may  not  be r ep l ac ed by work ers  s upp l ied  by t empor ar y work  ag enc ies
838

.  

 

 

 

881.  Fur ther mor e,  s ome loc al  ag r eem ents  s t ipu lat e  that  wher e a c ar go hand l ing  c ompany  los es  

a l iner  t r af f ic  t o anot her  c ompany,  t he lat t er  is  ob l iged  t o t ak e ov er  al l  t he c on t r ac ts  of  

emp loym ent  of  t he pr ev i ous  s er v ic e pr ov id er .  The number  of  work ers  emp loy ed  by t he new  

pr ov ider  is  at  leas t  equal  t o the pr ev i ous  work f orc e .  D is put es  ar e s et t led  by an  ar b it r a l  t r ibunal  

(Ar t .  8.2 of  t he Spec ial  Cond i t ions  f or  Dunk irk ;  c ompar e a s im i lar  r u le in Ar t .  12 of  t h e  

Agr eem ent  f or  Mon t oi r  -  Saint - Naz ai r e of  30 Oc t ober  2006) .  

 

 

 

882.  UN IM inf or med  us  that ,  in pr ac t ic e,  work ers  ar e not  t r ans f er r ed  t empor ar i l y bet ween  por ts .  

 

 

 

883.  In i t s  r ep ly  t o our  ques t ionnai r e,  UNIM r ep or t ed t hat  f o l l ow ing  t he 1992 r ef or m of  por t  

lab our  wh ich t r ans f er r ed t he por t  work ers  t o c ar go  hand l ing c ompan i es  as  s alar ied  emp loy ees  

under  a perman en t  emp loyment  c on t r ac t ,  ILO Con ven t ion No.  137 has  f al len  in t o d isus e an d  

new ly  r ec r u it ed  por t  work ers  no long er  need  t o be r eg is t er ed .  UNIM f ur ther  c lar i f ied  t hat  i n  

1992 a normal  c on t r ac t  of  emp loym ent  was  c ons ide r ed a bet t er  guar an t ee f or  por t  work ers  t han  

a r eg is t r at ion  s ys t em.  A lr eady  in 2000,  t he ILO not ed  t h at  UNIM c ons ider ed  ILO Conven t ion  No.  

137 obs olet e in  v iew  of  t echnol og ic al  dev elopm ent s  in t he por t  indus t r y and  t he r ef or ms  in t he  

or gan is at ion  of  work  in the por t  s ec t or
839

.  In 2002,  t he Fr enc h Gov ernment  ac t i vely par t ic ipat ed  

in t he debat e on  t he Gener al  Sur vey  of  ILO Conven t ion  No.  137 w it h in t he ILO.  The Fr enc h  

r epr es en t at ive r ef er r ed  t o t he 1992 r ef or m wh ic h had br ought  por t  lab our  again  under  t he sc op e  

of  gener al  lab our  law and  s t at ed t hat :  

 

[ . . . ]  re g is t r a t io n n o lo ng er  h a d a ny  mea n in g w h e n pe r ma n en t  e mp loy me nt  w as  e nsur e d,  

wh ic h w as  th e pr inc ip le  a d op te d by  t he Fr enc h  Par l ia me nt  in  19 9 2.  H owev er ,  th e  

d is a pp e ar anc e of  th is  no t io n of  re g is t r a t io n ,  t h e j u s t if ica t io n f or  wh ic h w as  p ar t ic u lar ly  

a mb ig u o us  a n d d e pe n d ed o n va g ue n at io n a l c r i t er ia ,  so me o f  w h i c h w er e co nt r ary  to  t he  
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pr inc ip le  o f  t h e f r e e move men t  of  w ork ers ,  h ad  t o  be re p lac e d by  o bj ec t ive pr of ess io n a l  

qu a l i f ic at io n  c r i te r ia  rec o gn ize d  by  a n in t er na t io n a l  s t an d ar d.  T h is  w as  a l l  th e mor e  

imp or ta nt  s ince c ar g o ha n d l in g h ad  b ec ome a task  r e qu i r in g  gr e at er  q ua l i f ic a t io ns  in  v iew o f  

th e dev e lo p me nt  o f  h a nd l in g t ec hn iq u es ,  b ase d on in c reas in g ly  ex p ens ive mach in e ry .  As  to  

impr ov e me nts  in  t r a in in g a n d s af ety ,  t h e t ra in in g  ne e d s  wo u ld  b e c o ns ide ra b le
840

.  

 

W e have no inf or mat ion on  t he v iews  of  t he Government  and  t r ade un ions  on  t he mann er  i n  

wh ich ILO Conven t ion  No.  137 is  c ur r ent ly imp lement ed  in Fr anc e.  

 

 

 

884.  Next ,  por t  lab our  in Fr anc e ‒ wher e,  gener al l y ,  t r ade un ion  dens it y s eems  t o be on e of  th e  

lowes t  of  t he Eur op ean Un ion
841

 ‒ has  long been c ons ider ed a t yp ic al ins t anc e of  a c los ed  s hop  

sys t em.  

 

Members h ip  of  the un ion  was  alr eady  a pr ec ond i t ion  t o en t er  t he pr of ess ion long  bef or e t h e 

ad opt ion  of  the 1941 Por t  Labour  Ac t .  In the Dunk i rk  of  t he 1920s ,  f or  examp l e,  the un ion  c ar d  

s er ved  as  a s em i - of f ic ia l  por t  work er ' s  c ar d and  t he s t or y goes  t hat  poss ess ion  of  s uch  a c ar d  

was  c heck ed bef or e t he work er  c ou ld boar d the s h ip
842

.  In Le Havr e,  the r eg is t r at ion pr oc edur e  

int r oduc ed  in 1945 r ec ogn is ed as  pr of ess ion al  doc k ers  al l  who had been  iss ued s uc h a c ar d i n  

1939,  t her eby  per pet uat ing the dom inanc e of  un ion members
843

.  

 

In 1986,  the f ir s t  Dupuydauby Rep or t  s t at ed  t hat  CGT had  t r ans f or med t he emp l oyment  

monop oly of  t he dock ers  int o a t r ad e un ion mon op oly.  Noth ing c ou ld be done w it hout  t h is  

un ion:  r equ i r emen t  t o bec ome a memb er  in or der  t o f ind emp l oyment ,  t r ans m iss ion  of  c ar ds  

f r om f at her  t o s on ,  monop oly  on  t he man ag ement  o f  the s oc ial  f unds ,  pr of ess ion al  t r a in ing and  

phys ic al  pr ess ur e upon  non - members .  The un ion is at ion  r at e s omet imes  exc eed ed  100  per  c en t  

bec aus e t he f ew  memb ers  of  t he ot her  un ions  had  t o h ide t he f ac t  and  j o in t he CGT as  wel l .  

Ass oc iat ions  of  c ar go hand lers  and  por t  au t hor i t ies  mor eov er  acc or ded  pr ef er en t ia l  t r eat men t  

t o CGT r ep r es en t at ives
844

.  
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In 1992,  one obs er ver  s t at ed  in dr am at ic  t er ms  that  t he ir on  mon op oly of  t he un ion had  

c onf isc at ed  t he man agem ent  of  t he work f orc e f r om emp loy ers  as  wel l  as  t he mar it ime amb it ions  

of  t he nat ion
845

.  

 

In 1999,  the Cour t  of  Aud it ors  den ounc ed  t he un ion  monop oly  ( monopol e syndic al )  and  t he  

d isc r im inat or y nat ur e of  the c los ed  shop  sys t em
846

.  In 2011,  i t  added  t hat  t he pos it ion of  the  

alm ight y  CGT in  Mars ei l l es  had  been  r ein f orc ed  by an  Ac t  of  20  Augus t  2008
847

 wh ic h en ab l ed  a  

un ion t o vet o c ol l ec t i ve ag r eements  s igned by ot her  un ions
848

.  

 

I t  does  not  c ome as  a s ur pr is e,  then ,  t hat  the al l - per vad ing inf luenc e of  CGT in t he wor ld of  

por t  lab our  is  a c ons t ant  i t em in Fr enc h legal  l i t er at ur e t oo
849

 and that  ot her  t r ade un ions  

r egu lar ly expos e CGT's  mon op oly
850

.  Th is  is  al l  t he mor e r emark ab l e s inc e,  gen er al l y ,  t r ade  

un ion dens it y is  not  ver y h igh in Fr anc e.  

 

 

 

885.  In 1983,  Fr enc h leg al doc t r ine not ed  t he inc ompat ib i l i t y  of  the CGT-c on t r ol l ed c los ed s hop  

in Fr enc h por ts  w it h t he Eur opean  Conven t ion  on Human R ights
851

.  

 

 

 

886.  In 1992,  t he Eur op ean  Commit t ee of  Soc ial  R ights  ask ed  f or  inf or mat ion  on  c los ed  s hop  

pr ac t ic es  in Fr anc e among  dock ers  and in t he book  s ec t or ,  and enqu ir ed  what  s t eps  t h e 

Gover nment  had  t ak en  or  p lann ed  t o t ak e t o r emedy  the s it uat ion
852

. The next  year ,  t he  

Commit t ee not ed ,  in r el at ion  t o Ar t ic le 5 of  Par t  I  of  t he 1961 Eur opean  Soc ial  Char t er  on t h e  

r ight  t o or gan is e :  

 

As f ar  as  dock ers  ar e c onc er ned,  t he Commi t tee not ed  that  t he t r ade - union monopol y  

on rec r ui tment  had been made poss i bl e by  t he  Ac t  of  6 Sept ember  1947,  wh ich  
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s t ipul ated t hat  i n or der  t o be empl oy ed,  dock ers  had t o hol d t he appr opr iat e l i c enc e  

( "car t e pr of ess i on [n] el l e ") ,  i ss ued  on  t he  rec ommendat ion  of  t he  "Bur eau c ent r al  de l a  

main d ' œuvr e " (BCMO) ,  made up of  an equal  number  of  empl oy ers '  and empl oy ees '  

repres ent at iv es ,  a l l  members  of  t he Confédér at i on génér al e du t rav ai l  (CGT) .  In ef f ec t ,  

ther efor e,  only  dock ers  belongi ng t o t he CGT could  be  r ec rui t ed.  The Commi t t ee  

observ ed t hat  t he new Ac t  of  9 J une 1992,  s uppl ement ed by  t wo impl ement i ng or ders  of  

12 Oc t ober  1992,  had abol is hed t he "c ar t e pr of ess ion [ n]e l le "  r equi r ement  for  the gr ea t  

major i t y  of  dock ers ,  who woul d now be hi r ed on a mont hly  bas is ,  whic h shoul d mean  

that  only  dock ers  work i ng on a cas ual  bas is  woul d cont i nue to  s ign on at  the BCMO.  

The Commi t tee whi l e not ing f r om t he repor t  t hat  t he monopoly  s i t uat i on was  i n pr inc i pl e  

goi ng t o dis appear  i n due c ours e observ ed t hat  dock ers  who he ld t he "c ar t e  

pr of ess ion[ n] el l e"  wer e s t i l l  g iven pr i or i t y  i n mont h ly  hi r i ng.  I t  ask e d t o be i nf or med of  

the deve lopment  of  t he s i t uat i on  w i th  regar d t o an outs tandi ng monopoly  on r ec r ui t men t  

which  woul d not  be  i n k eepi ng wi t h t he  Char t er .  I t  a ls o wis hed t o k now whet her  s ome 

dockers  woul d cont i nue t o be iss ued wi t h t he "c ar te  pr of ess ion [ n] el l e"
853

.  

 

In 1995,  t he Commit t ee f ound:  

 

W ith r egard  t o dock  workers ,  whos e s i t uat i on had been  modi f i ed  by  t he Ac t  of  9  J une  

1992 and t he t wo Impl ement ing Decrees  of  12  Oc t ober  1992,  t he Commi t t ee not ed t hat  

the Cent r al  Labour  Of f i ces  ( bur eaux c en t r aux de l a main  d ' oeuvr e ,  BCMO)  no longer  

i ssued dock ers '  car ds ,  whic h used t o mean  that  i n pr ac t ice only  dockers  bel ongi ng  t o  

the CGT wer e rec r ui t ed and that  dock ers '  repr es en tat iv es  in  the BCMO,  r es pons ibl e f or  

rec r ui t ing c as ual  dockers ,  wer e now el ec t ed by  t he regis ter ed dock ers ,  whic h,  acc ordi ng  

to t he repor t ,  "shoul d hel p to c r eat e t he c ondi t i ons  f or  t rade uni on pl ur al i s m in t h is  

pr of ess ion".  

Refer r i ng t o inf or mat i on i n press  r epor ts  i n 1993 and 1994,  s howi ng ev idenc e o f  

d i f f i c ul t i es  in apply i ng t he ac t  and t h e dec r ees  of  1992,  appar ent ly  bec aus e of  t he  

CGT's  de f ac t o  monopo ly ,  the Commi t t ee wished  that  t he nex t  r epor t  woul d i nc l ude  

inf ormat i on on t hese pr ob lems  and t he s ol ut i ons  found.  I t  ask ed how long dock ers  

hol di ng t he "c ar t e pr of ess ion [ n] el l e"  woul d cont i nue to hav e pr i or i t y  of  r ec rui t ment .  

Mor eov er ,  s i nce  i t  had not  r ec eived a r eply  t o i t s  ques t ion c onc erni ng t he c ont i nui ng  

rec r ui tment  monopoly  which would not  be i n keepi ng wi t h t he Char t er ,  t he Commi t t ee  

rei t er ated t his  ques t i on.  i t  ask ed for  t he nex t  r e por t  to indic at e,  among ot her  th ings ,  t he  

pr opor t i on of  dockers  hi r ed on a monthly  bas is ,  the propor t i on of  thos e who had  

former ly  hel d  t he  "c ar t e pr of ess ion [ n] el le" ,  and  the  pr opor t i on of  thos e r ec r ui t ed  

di f f er ent ly .  W i t hout  t h is  inf or mat ion,  t he Commi t t e e was  unabl e t o ass ess  whether  t he  

s i tuat i on i n t he dock  work  s ec tor  c ompl i ed wi t h t he requi rements  of  Ar t i c l e 5.  

The Commi t t ee moreov er  r egret t ed t hat  t he repor t  d i d not  c ont ai n any  i nf or mat i on on  

devel opments  in t r ade uni on f r eedom dur i ng t he  ref er enc e p er i od.  I t  ex ami ned two  

judgments  handed down by  t he Soc i al  Div is i on of  t he Cour t  of  Cassat i on on 12 January  

and 4 May  1993,  acc or di ng to whic h i f  an empl oy er  chal l enged t he appoi ntment  of  a  

t rade union  repr es ent at ive,  t he  names  of  t he t r ade uni on members  w ho  had  appoi nt ed  
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the r epres ent at iv e mus t  be disc l osed t o t he empl oy er ,  unl ess  a r i sk  of  r epr isa ls  had  

been  es tabl i s hed or  t he j udge  had es t abl i s hed  the  ex is t ence  of  suc h a r i sk .  This  was  

the cas e ev en i f  the members  had asked f or  thei r  i dent i t y  not  to be r ev eal ed.  Pr ev ious ly  

the Cour t  of  Cass at i on had seemed to accept  t he ex is tence of  suc h a r i sk  wi t hout  pr oof .  

The Commi t t ee wis hed t o be i nf ormed of  any  devel opments  i n th is  ar ea and,  mor e  

gener al l y ,  of  any  dev el opments  i n t rade uni on f reedom.  I t  a lso asked f or  inf or mat ion on  

the appl ic at i on of  the prov is i ons  of  t he Ac t  of  20 Dec ember  1993 on ins t i t ut i ons  

repres ent i ng s t af f  in s mal l  or  medi um -s ized f i r ms
854

.  

 

St i l l  i n 1995,  t he Commit t ee not ed  the f ol l ow ing  in r el at ion  t o Ar t ic le 6 of  Par t  I  of  t he 1961  

Char t er  on  t he r ight  t o bar gain  c ol lec t i vely :  

 

W i th regar d to t he book  and dock  work  sec t ors ,  in which c l os ed shop sys tems oper at ed  

(see c onc l us i on under  Ar t i c l e 5) ,  and t he ques t i ons  asked  in  t he  prev i ous  c onc lus i on  

(Conc l us i ons  X I I I - 1,  p.  144)  on c ol l ec t i ve bar gai ning and col l ec t i v e agr eements  i n t hes e  

sec tors ,  t he Commi t t ee t ook  not e of  t he i nfo rmat ion c ont ai ned i n t he r epor t ' s  

appendic es .   

I t  t hus  not ed t hat  i n t he dock  work  sec t or ,  an agr eement  and a nat i onal  c ol l ec t i v e  

agr eement  had been s i gned i n 1993 in ac c ordanc e  wi th t he requi r ements  of  the Ac t  of  

9 J une 1992 amendi ng work ing ar r ange ments  in seapor ts .  Howev er ,  in v i ew of  t he  

ques t ions  ra ised under  Ar t i c l e 5,  and of  t he unc er t ai nty  as  to c l osed shop prac t ic es  

concer ni ng dockers ,  t he Commi t tee was  unabl e t o assess  whether  t he s i t uat ion i n t h is  

sec tor  c ompl i ed wi t h t he r equi r ements  of  Ar t i c l e 6 par a.  2
855

.   

 

In 1998,  t he Commit t ee r ep or t ed t he f ol low ing  on t he de j ur e s ituat ion  of  the r ight  t o j o in or  no t  

t o j o in a t r ade un ion  under  Ar t ic le 5:  

 

The Commi t t ee r ec al l s  wi t h r espec t  to t he dock  wor k  sec tor ,  that  t he Ac t  of  9 June 1992  

and the t wo i mpl ement i ng dec r ees  of  12 Oc t ober  1992 aim t o put  an end t o the  

rec r ui tment  monopoly  of  t he Conf édér at ion  général e du Tr av ai l  ( CGT) :  i n f ac t  t hey  

wi t hdr aw t he obl i gat i on of  hol di ng a pr of ess i onal  car d del i v er ed by  the Cent r al  Labour  

Of f i ce  ( Bur eau  c en t r al  de l a main - d' œ uvr e  —  BCOM)  c om pos ed of  equal  numbers  o f  

repres ent at iv es  of  empl oy ers  and workers  ( al l  members  of  t he  CGT)  f or  c ar ry i ng out  

loadi ng and unl oading work  of  shi ps .  The prof ess i onal  dock ers  ar e to be  paid ei t her  

mont hly ,  i e.  rec r ui t ed as  fu l l - t ime empl oy ees  wi t h a per manent  c ont rac t ,  or  per i odic al l y  

hi r ed.  

 

On the de f ac t o s ituat ion ,  t he Commi t t ee not ed :  
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In i t s  pr ev i ous  c onc l us i on,  t he Commi t t ee obs erved as  r egards  the  dock  work  s ec to r  

that  t her e r emai ned pr obl ems  of  i mplement at i on  wi th r es pec t  t o t he Ac t  of  9  J une  1992  

and the two impl ement i ng dec r ees  of  12 Oc t ober  1992 and reques ted expl anat i ons .  The  

repor t  s t ates  that  out  of  t he 3, 908  dock ers  r egis t er ed wi t h t he Nat i onal  Guar ant ee  Fund  

for  Dockwork ers ,  3,406 wer e pai d mont hly  i n Febr uary  1997 and t hat  t hey  al l  hol d  

pr of ess ional  c ar ds .  Only  ar ound  t en workers  wi thout  c ar ds  were  hi red  dur ing  t he  

ref er enc e per i od,  whic h is  due t o t he s i t uat i on i n t he s ec tor .  

The Commi t t ee is  aware of  t he ef f or ts  made by  the  gover n ment  to put  an end t o c l os ed  

shop pr ac t ic es  in t he dock  work  sec t or .  I t  def ers  i t s  dec is i on on t his  poi nt  pendi ng  

inf ormat i on i n t he nex t  r epor t ,  w i th f i gur es ,  on dev e lopments  i n t he s i tuat i on
856

.  

 

F inal l y,  in 2000 t he Commi t t ee c onc luded  in r el at ion t o Ar t ic le 5 of  t he Char t er :  

 

As r egar ds  c l os ed shop pr ac t ic es  in  the dock  work  sec t or ,  t he  Commi t tee als o def er re d  

i t s  conc l us i on ask ing f or  i nfor mat i on,  wi t h f i gur es ,  on the dev el opments  in t he s i t uat i on .  

I t  r ecal l s  t hat  bef or e the i nt roduc t i on of  t he Ac t  of  9 J une 1992,  dock ers ’  car ds ,  so -

cal l ed "G car ds ",  wer e i n prac t ic e issued only  to members  of  t he CGT.  Fol l owi ng t he  

1992  r efor m t his  rec r ui t ment  monopoly  no l onger  ex is ts .  W orkers  may  now be r ec rui t ed  

in th is  s ec tor  wi t hout  r es t r i c t i on and 90% of  dockers  are empl oy ed on a mont hly  bas is  

di r ec t l y  by  s t ev edor i ng f i r ms .  The r epor t  s t at es ,  howev er ,  t hat  r esul ts  wi l l  t ak e t i me ,  

giv en  t he age of  the  peopl e  conc er ned.  Dockers  who us ed t o  hav e  "G  car ds " ar e s t i l l  at  

work  unt i l  r et i r ement ,  ear ly  r et i r ement  or  progr ess iv e ear ly  ret i r ement .   

The Commi t t ee not es  that  al l  t he repr es ent at ive nat i ona l  t rade uni ons  wer e inv olv ed i n  

the negot i at i on of  t he col l ec t i v e nat i onal  s tev edor i ng agr eement  drawn up at  t he  

ins t i gat ion of  t he Mi nis t ry  of  Labour .  The agr eement  was  s i gned bet ween 31 Dec ember  

1993  and  28  Apr i l  1994 by  t he CGC,  CGT,  CGT - FO,  CFTC and CFDT.
857

 Under  an Or der  

of  29 Sept ember  1994 t he agr eement ,  t oget her  wi t h i t s  addi t i onal  c l auses ,  was  

ex t ended t o c ov er  al l  doc k  work ers .  I t s  pr ov is ions  ar e based on t he pr i nc i ples  o f  

or di nary  l abour  l aw and guar antee f r eedom of  opi ni on and t r ade - uni on  f reedom i n t he  

br oades t  s ense.  

The Commi t t ee t ak es  not e of  t he pos i t i v e devel opment  of  t he s i t uat ion and asks  to be  

inf ormed i n fu t ur e r epor ts  of  any  r emai ni ng or  reoccur r i ng pr obl ems  wi t h c l os ed s hop  

pr ac t ices  i n t he dock  work  sec t or
858

.  
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887.  The c ur r ent  CCNU expr ess ly pr ov ides  f or  f r eedom of  ever y work er  t o j o in a t r ade un ion of  

h is  choic e.  Members h ip of  a un ion c an  be t ak en int o acc oun t  by no one,  par t ic u lar ly in mat t ers  

r elat ing t o emp l oyment ,  pr of ess ion al  t r a in ing,  pr omot ion ,  per f or manc e and  d is t r ibut ion  of  work ,  

wages ,  d isc ip l inar y meas ur es  or  d is m iss al
859

.  The ef f ec t i veness  of  suc h pr ov is ions  was  put  in  

doubt  by Pr of ess or  Laur en t  Bor der eaux
860

.  Sever al  por t  exp er ts  inf or med us  that  un ion is at ion  

c ont inues  t o be a f ac t ual  r equ ir em en t  even  f or  perman en t ly emp loy ed  por t  work ers  bec aus e  

ot herw is e al l  ac t i v i t ies  w i l l  be s t opped .  

 

 

 

888.  A l l  c los ed  shop  iss ues  not w it hs t and ing,  UNIM inf or med  us  that  t he r el at ions h ip between  

emp loy ers  and  work ers  and  t hei r  un ions  is  good,  exc ep t  in s ome por ts  wher e t hey  may  b e  

lab el l ed on ly s at is f ac t ory or  even  uns at is f ac t or y.  Tr ade un ion CNTPA s aid t hat  r e lat ions h ips  

ar e s at is f ac t or y.  Depend ing on t he  por t ,  s h ipp ing l ines  lab el  r e lat ions  w it h un ions  good  

(Dunk irk ) ,  s at is f ac t or y or  uns at is f ac t or y.  

 

 

 

889.  The t r ans m iss ion of  dock ers '  j obs  f r om f at her  t o s on  wou ld app ear  t o be a h is t or ic a l  

c ons t ant  in Fr enc h por ts ,  t oo
861

,  g iv ing t he work f orc e t he appear anc e of  a ' t r ibe'  or  a ' s ec t '
862

.  

Tac it  agr eements  hav e in many  por ts  ens ur ed pr io r i t y of  emp loym ent  as  an occ as iona l work er  

t o s ons  of  pr of ess ion al work ers .  But  t he pr ior i t y of  r e lat i ves  als o f ound c on f irmat ion in exp r ess  

pr ov is ions  of  loc al  c ol lec t i ve ag r eem ents
863

.  In 1996 ,  a c ol l ec t ive ag r eement  c onc luded  in Le  

Havr e exp l i c i t l y  c onf ir med  t he ob l igat ion  on  emp loy ers  t o gr an t  pr ior i t y t o s ons  of  dock ers .  The  

loc al br anch of  the Int er nat ion al League f or  Human R ights  den ounc ed  thes e ar r ang ements  as  

c ont r ar y t o hu man r ights ,  par t ic u lar ly  the non - d isc r im inat ion  pr inc ip le.  The pr éf et  of  t he Reg ion  

Haut e- Nor mand ie dec lar ed  t he agr eem ent  nu l l  and  void
864

 and t he pub l ic  pr os ec ut or  add ed  that  
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G l ob al" ,  Tr ans po r t  Rev ie ws  2 0 0 5,  V ol .  2 5 ,  N o.  1 ,  

h t tp : / / www. t an df on l i n e.c om/ d oi / f u l l / 10 .1 0 8 0/ 01 4 4 16 4 0 42 0 0 02 0 60 5 1# .U 06 lS vl _ u 3c ,  ( 11 7) ,  1 25 .  
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 P ig en et ,  M. ,  " Mod al i t és  d ' emb auc h e et  pr at i qu es  p r of ess i on n el l es .  A u x s ou rc es  d es  s oc i ab i l i t és  
mi l i t an t es  d ans  l e  s yn dic a l is me d oc ker " ,  Po l i t ix  2 00 3,  V ol .  1 6,  N o.  6 3 ,  

h t tp : / / www.p ers e e. f r / web / r e vu es /h om e/ pr esc r i p t / ar t ic l e / p o l i x_ 0 29 5 - 2 31 9 _2 0 0 3_ n u m_ 1 6_ 6 3 _1 2 93 ,  
(7 9) ,  8 4 .  
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 S ee B on ass i es ,  P .  and Sc ap el ,  C . ,  D ro i t  mar i t ime ,  P ar is ,  L .G . D.J . ,  2 0 10 ,  4 6 1,  p ar a 67 4 on a 1 9 72  

ag r eem en t  f or  Mars ei l l es - F os .  
864

 X . ,  " Au H a vr e,  on  n e s er a p l us  d ocker  d e p è r e en f i ls " ,  L ib ér at io n 7 F eb r u ar y 1 9 97 ,  

h t tp : / / www. l i b er at i on . f r / ec on omi e/ 0 10 1 2 06 8 23 - au- h a vr e- on -n e-s er a- p l us - d oc ker - d e- p er e- en- f i ls .  

http://www.persee.fr/web/revues/home/prescript/article/polix_0295-2319_2003_num_16_63_1293
http://www.persee.fr/web/revues/home/prescript/article/polix_0295-2319_2003_num_16_63_1293
http://www.liberation.fr/economie/0101206823-au-havre-on-ne-sera-plus-docker-de-pere-en-fils
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the s ign ing of  t he ag r eement  was  a c r im inal  of f enc e
865

.  S im i lar  ar r angem ents  wer e f ormal is ed  in  

a loc al  agr eem ent  in Bor deau x.  In 1999,  t he Cour t  of  Aud it ors  denounc ed t hes e d isc r im inat or y  

pr ac t ic es  as  a c as e of  ' f am i ly t r op is m'  ( un t r opisme fami l i a l )
866

.  In i t s  1995 W hit e Paper  on  Por t  

St eved or ing,  emp loy ers '  ass oc iat ion  UNIM wr ot e  that  t he def in i t ion  of  a por t  work er  had  

bec ome "c hr omos omic " in t hat  a l l  work  was  r es er ved f or  r el at i ves  of  ot her  r eg is t er ed  work ers
867

.  

Today ,  t he r eal i t y s t i l l  is  that  in many c as es  c h i ldr en of  por t  work ers  als o bec ome por t  work ers .  

But  as  a r es u lt  of  t he int r oduc t ion of  nor mal  emp loyment  c on t r ac ts  and t r ain ing  r equ ir emen ts ,  

r e lat i ves  no long er  hav e  ' au t omat ic '  acc ess  t o t he pr of ess ion .  

 

 

 

890.  As  in many  ot her  Member  St at es ,  var ious  r es t r ic t i ve r u les  on pr of ess ion al  c at eg or ies ,  

c ompos it ion  of  gangs  and  sh if t  t imes  app ly.  

 

F irs t  of  a l l ,  por t  work ers  ar e c lass if ied  in 6  c at eg or ies  ag r eed  upon  at  nat ion al  lev el  (s ee Ar t .  

3. 5 of  t he CCNU) .  Det ai led  j ob c lass if ic at ions  ar e la id  down in  loc al  c ol l ec t i ve bar gain in g  

ag r eem ents  (s ee,  f or  examp le,  Annex I I  t o t he Spec ial  Cond it ions  f or  Dunk irk ) .  

 

As  r egar ds  j ob c at eg or ies ,  t he CCNU ens hr ines  the pr inc ip le of  mu lt i - sk i l l i ng (Fr enc h  

polyval enc e ) .  Yet ,  t h is  pr inc ip le is  not  abs olu t e;  mor e in par t ic u lar ,  t r a in ing  and ot her  

c er t i f ic at es  of  ind iv idual  work ers  mus t  be t ak en  int o  acc ount  and  loc al  us ages  and  ag r eem ents  

mus t  always  be c omp l ied  w it h.  W hat  is  mor e,  mu lt i - sk i l l i ng c an  on ly be r el ied  on  i f  a l l  

pr of ess ion al  perman en t  and c asual  work ers  poss ess ing t he r el ev an t  qual i f ic at ions  ar e  

ef f ec t i vely  emp loy ed .  In per iods  of  low  ac t iv i t y,  t he c ompan i es  may  ass ign t hei r  per manen t  

work ers  t o ot her  j obs  t han c ar go hand l ing w it h in the mean ing of  t he law ,  but  on c ond i t ion t ha t  

the work er  ag r ees  ( Ar t .  3. 2 of  t he CCNU;  expr ess ly r ei t er at ed  in,  f or  examp le,  Ar t .  2. 2 of  t he  

Agr eem ent  f or  Mon t oi r  -  Sain t - Nazai r e of  30 Oc t ob er  2006) .  Some s t ak eh olders  s ay  t hat  in  

c er t ain por ts ,  t he d is t inc t ion bet ween j ob c at egor ies  is  s t i l l  being us ed  t o ar t i f ic ia l l y  c r eat e  

j obs .  How ev er ,  t he t r end ov er  t he pas t  t wo dec ades  was  on e of  inc r eas ing mu lt i - sk i l l i ng.  I n  

Sèt e,  f or  examp l e,  the c lass ic al  d is t inc t ion  bet ween  gener al  c argo work ers  ( dock ers  

marchandis es  div ers es )  and dr y bu lk  work ers  ( dock ers  char bonn i ers )  has  now d is app ear ed
868

.   

 

Fur ther ,  loc al ag r eements  c ont ain r u les  on work ing hours ,  sh if t s ,  t he t r ans f er  of  work ers  t o 

ot her  j obs  w it h in a s h if t ,  m in imum s h if t  dur at ion  at  n ight ,  t he p lann ing of  oper at ions ,  th e  

book ing  of  work ers ,  t he adv is ing of  work ers  on  t hei r  next  ass ignment  ( in s o m e por ts ,  voic e  

s er vers  and SMS mess ages  ar e us ed) ,  chang es  of  sh if t s  and work ing t imes  and ob l ig at ions  and  

                                                             
865

 S ee B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ansp or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  4 ,  p ar a 6 an d  2 6 - 2 7,  p ar a 1 13 .  
866

 C ou r  d es  c omp t es ,  L a p o l i t iq u e po r t ua i r e  f r a nça ise ,  Oct ob er  19 9 9,  

h t tp : / / www. l e xe ek .c om/ d ocu men t / 5 9 8 -p ol i t i q u e-p or tu a i r e- f r anc ais e- r ap p or t -c ou /  (u n p ag ed ) .  
867

 UNI M,  L iv r e  B la nc  d e la  Ma n ut e nt io n P or t u a ir e ,  s . l . ,  20 0 5,  2 3.  
868

 S ee www. d oc ks et e. f r .  

http://www.lexeek.com/document/598-politique-portuaire-francaise-rapport-cou/
http://www.docksete.fr/
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l im its  in r elat ion  t o ov er t ime.  Som e ru les  app ear  t o ensur e f lexib i l i t y wh i le ot hers  s eem r at her  

r es t r ic t ive
869

.  

 

The exc ess ive mann ing sc al es  in Fr ench por ts  bef or e t he 1992 r ef or m and t hei r  neg at ive  

impac t  on  t he c ompet i t i ve pos it ion  of  t hes e por ts  v is - à- v is  Ant wer p,  Rot t er dam,  Genoa an d  

Barc elon a wer e denounc ed  by exp er ts
870

 and leg al  doc t r ine
871

 a l ik e .  Sinc e t he r ef or m,  t he 

number  of  r equ ir ed  gang  memb ers  is  r ep or t ed ly mor e r eas on ab l e
872

.  

 

Some loc al  ag r eements  now ins is t  t hat  t he c ompos it ion  of  gangs  ( f o l low ing  j o int  c ons u lt at ion  

howev er )  and t he r egu lat ion of  work  ar e pr er ogat ives  of  t he emp loy er
873

.  Howev er ,  one  

int er v iewee s t at ed t hat  in  pr ac t ic e i t  is  t h e p or t  wor kers  wh o d ec i d e on  man ni n g l e ve ls ,  i n  or d er  t o  

inc r e as e emp l oym en t .  UN IM c omment ed  t hat  ev er yt h ing depends  on  t he en f orc ement  at t i t ude of  

the ind iv idual  emp loy er .  

 

The 2011 Agr eement  on  t he emp loym ent  of  occ as ional  work ers  in t he por t  of  Bor deau x r em inds  

the par t ies  t hat  the r el i ab i l i t y of  the por t  c an on ly  be ens ur ed  on t he bas is  of  f u l l  c omp l ianc e  

w it h work ing hours  and  ot her  pr ov is ions  of  c ol l ec t i ve ag r eem ents  on t he dep loym en t  of  work ers .  

I t  a ls o s t r ess es  t hat  t he c ompany  is  f r ee t o de c ide on t he ass ignments  and c omp os it ion  of  

gangs ,  and  espec ial l y  t hat  i t  may ad ap t  t eams t o t he ac tual  work load ( Ar t .  4) .  

 

Repor t ed ly ,  s inc e t he 2008 r ef or m,  por t  work ers  may r ep lac e c r ane dr ivers ,  but  in s ever al  por ts  

the lat t er  w i l l  on ly c ont inue t o op er at e c r an es
874

.  Her e again ,  t he r es pons ib i l i t y pr imar i l y r es ts  

w it h t he ind iv idual  emp loy er .  

 

 

 

891.  Fr enc h leg al  doc t r ine ass umes  that  i t  is  s t i l l  p r oh ib it ed  t o load  and  un load  sh ips  us ing t he  

sh ip 's  gear  or  by the own er  of  t he goods
875

.  

                                                             
869

 S ee an d  c omp ar e,  f or  e xamp l e,  Ar t .  6 . 3  e t  se q .  of  t h e S p ec i a l  C on d i t i ons  f or  D u nk i r k;  Ar t .  7  of  

th e A gr e emen t  f or  B or d eau x of  11 J u l y 2 00 0 ;  Ar t .  5  o f  th e Ag r eem en t  f or  Mon t o i r  -  S ai n t -N azai r e of  

30  Oc t ob er  20 0 6.  
870

 Du p u yd au b y,  J . ,  L a f i l iè r e p or tu a i re  f ra nç a is e.  M iss io n  d e ré f lex io n e t  de  pr op os i t io ns ,  1 

D ec emb er  1 9 86 ,  24 ,  4 6 - 47  an d 6 4;  on  th e p a ymen t  of  f ic t i t i ou s  sh i f ts ,  s ee H is l a i r e ,  L . ,  " L e dr o i t  
c ommu n du t r avai l  c on d u i t - i l  à  l a  d isp ar i t i on d u mét i er  d e d oc ker  ?" ,  A nn u a i re d e dr o i t  ma r i t ime,  

XI I I ,  1 9 95 ,  P ar is  /  N an t es ,  C en t r e d e dr o i t  mar i t ime /  A .  P éd on e,  19 9 5,  ( 14 7) ,  1 55 .  
871

 S ee B on ass i es ,  P .  an d Sc ap el ,  C . ,  Dr o i t  ma r i t ime ,  P ar is ,  L .G .D .J . ,  2 0 10 ,  46 1,  p ar a 67 4;  

B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  du t r ans p or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  4 ,  p ar a 10 .  
872

 S ee F isc h er ,  J . ,  Mon ad i er ,  P .  an d A l l a is ,  V . ,  A mé l io r at io n d es  co n d i t io ns  d ' accès  et  d e t ra i t e men t  
des  t r a f ic s  f luv ia ux  d ans  les  zon es  e t  les  p or ts  mar i t imes ,  R ap p or t  n o.  2 0 03 -0 0 04 -0 1 ,  C ons ei l  

G én ér a l  d es  P on ts  et  C h auss é es ,  J u l y 2 00 3,  h t t p : / / www. l ad ocu men t at i o nf r anc ais e. f r / r ap p or ts -
pu b l ics / 0 54 0 0 00 2 8/ in d e x.s ht ml ,  2 2,  ment i on i ng  t h e d is ap p ear anc e of  th e j ob  of  la  c h an d e l le ,  i . e .  

sup er v is i on  b y a d oc ker  of  t h e mech an ic a l  l o ad i ng  of  gr a i n .  
873

 S ee Ar t .  5 .1  of  t h e A gr eem en t  f or  Mon t o i r  -  S ai n t -N az ai r e of  3 0 Oc t ob er  2 00 6.  
874

 X. ,  "F os  :  L es  d oc kers  d e vi en n en t  p or t i q u eu rs " ,  M er  et  mar in e 2 7 Ju n e 20 1 1,  

h t tp : / / www. mer et mar i n e.c om/ f r /c on t ent / f os - l es - d oc ker s -d evi en n en t - p or t iq u eu rs .  
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 B on ass i es ,  P .  an d Sc ap el ,  C . ,  Dr o i t  mar i t ime ,  P ar is ,  L .G .D.J . ,  2 01 0 ,  46 2 ,  p ar a 6 7 5.  U . S.  l aw  (2 2 

CFR Ch .  I  §  8 9 .1 Pr oh i b i t i ons  on L on gs h or e W ork b y U .S .  N at i on al s )  c onf i r ms  t h at  th e f ol l ow i n g  
l on gsh or e wor k  b y c r ewmemb ers  ab o ar d U .S .  vess els  is  pr oh ib i t ed :  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  

(b)  Exce p t io ns :  

http://www.ladocumentationfrancaise.fr/rapports-publics/054000028/index.shtml
http://www.ladocumentationfrancaise.fr/rapports-publics/054000028/index.shtml


 

340 
 

 

In h is  1993 Rep or t  on  t he Fr enc h sh ipp ing indus t ry,  Henr i de R ic hemont  ment ion ed  s elf -

hand l ing as  an  ins t r umen t  t o inc r eas e t he at t r ac t i veness  of  s hor t  s ea s h ipp ing,  al t hough  h e  

als o f ound t hat  s el f -hand l ing  was  c er t ain ly  not  poss ib le in al l  c as es
876

.  

 

In 2005,  ESPO r ep or t ed  t hat  s el f - hand l ing is  not  poss ib le,  exc ep t ,  on t he bas is  of  c us t om or  

spec i f ic  agr eem ents ,  f or  t he load ing and  un load ing of  sh ip s upp l ies  by the c r ew,  mot or  veh ic les  

by t heir  dr ivers ,  and m i l i t ar y equ ipmen t  or  supp l ies  by loc al t r oops
877

.  

 

Remark ab ly ,  t he Pr of ess ion al  Tr ain ing  Cer t i f ic at es  (CQP)  f or  por t  work ers
878

 wer e int r oduc ed  in 

2005 in a over t  j o int  ef f or t  by emp loy ers  and un ions  t o t hwar t  the pr op os ed  EU Por t  Ser v ic es  

D ir ec t ive,  t o pr ev ent  t he emer genc e of  a c ar go hand l ing indus t r y ' of  c onven i enc e'  and unf a i r  

c ompet i t ion  by sh ip own ers ,  and in par t icu lar  t o ban s el f -hand l ing  f r om Fr enc h por ts
879

.  

 

A ls o in 2005,  t he Fr enc h Par l iam ent  pr op os ed t o r emov e s el f -hand l ing  f r om t he ( t hen s t i l l  

pend ing)  dr af t  EU  Por t  Ser v ic es  D ir ec t ive,  and  ins is t ed  t hat  t he D ir ec t ive pr even t  s oc ia l  

dump ing t hr ough  mand at or y app l ic at ion  of  nat ional  r u les  on  s af et y as  wel l  as  c ol l ec t i ve  

ag r eem ents
880

.  

 

 

 

892.  Rep ly ing  t o our  ques t ionnai r e,  s h ipp ing company  DFDS s t at ed  t hat  i t  is  v ir t ual l y  

imposs ib le f or  an  op er at or  t o c hoos e t heir  own s t a f f ,  un less  t h is  is  acc ep t ed  by t he s t eved or e  

                                                                                                                                                                                              
(1)  L o ad in g  a n d d isc ha rg e of  t he  sh ip 's  ow n m at er ia l  an d pr ov is io ns  i f  d o ne by  th e s h ip 's  
ow n eq u ip me nt  o r  by  t h e ow n er  of  t h e merch a n d is e us in g h is  ow n pe rso n ne l ,  
(2)  Op e n in g a nd  c los in g of  h atc h es ,  

(3)  R ig g in g of  sh ip 's  g e ar ,  
(4)  Op er a t io n of  c ar g o - r e la te d e q u ip me n t  t o  sh i f t  ca rg o in t ern a l ly ,  
(5)  H an d l in g  op er at io ns  co n nec te d w i th  sh ip b u i ld in g  a nd  r ef i t t in g,  a n d  

(6)  O f f lo ad in g  f is h  by  t he  c r ew or  p ers o nn e l  f or  t h e s h ip ow n er .  
876

 D e R ic h emon t ,  H . ,  U n p av i l lo n a t t r ac t i f ,  u n ca b ot ag e c r éd ib le .  D e ux  at o uts  p o ur  la  Fr a nce ,  

Oct ob er  20 0 2 -  Marc h 2 00 3,  h t t p : / / www. l ad ocu men t at i onf r anc ais e. f r / r ap p or ts -

pu b l ics / 0 34 0 0 01 4 4/ in d e x.s ht ml ,  9 3 an d  1 2 2.  
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 Eur op e an S e a P or ts  Or g an is at i on ,  F ac t ua l  Re p or t  o n th e E ur op e a n Por t  S ec t o r ,  Br uss els ,  20 0 4-

20 0 5,  1 3 3.  
878

 S ee s u pr a ,  p ar a 8 6 1.  
879

 F i rs t  of  a l l ,  t h is  ob j ec t i ve is  o ver t l y  s t a t ed  i n  eac h of  th e CQP d esc r i p t i ons  i n  t h e n at i on al  r eg is t er  
RNCP (s ee ht tp : / / www.r ncp .cnc p. g ou v. f r / ) .  T h e emp l oyer 's  ass oc i at i on U NI M an n ou nc ed t h is  p o l ic y  

ob j ec t i ve  at  an  ET F  wor ksh op  i n  L i mass ol ,  C yp r us  i n  F ebr u ar y 20 0 9 (s ee U NI M,  "T h e Fr enc h  
ap pr o ach of  CQ P" ,  F ebr u ar y 2 0 0 9,  3 - 4) .  S e e a ls o C our  d es  c omp t es ,  Ra p po r t  pu b l ic  t h é ma t iq ue s ur  
Les  p or ts  f r anç a is  f ace  a ux  mu ta t io ns  du  t ra nsp or t  mar i t ime  :  l ' u r ge nc e d e l ' ac t io n ,  J u l y 2 0 06 ,  

h t tp : / / www. l ad oc u men t at i onf r an c ais e. f r / r ap p or ts - pu b l i cs /06 4 0 00 5 35 / i n d ex. sh t ml ,  4 5- 4 6;  s e e a ls o  
B ar zman ,  J . ,  " C onf l i ts  e t  n ég oc i at i ons  au H a vr e ava nt  e t  ap r ès  l es  gr an d es  r éf or mes  p or t u a i r es " ,  
L' Esp ace  P o l i t iq u e ,  16  |  2 01 2- 1,  h t t p : / / es p ac ep ol i t i q u e. r e vu es . org / i n d ex2 2 4 2. h tm l ,  p ar a  2 1 .  Fr anc e  

in f or med t h e I LO t h at  t h e c er t i f ic at es  ar e i n t en d ed  " t o  c r eat e ob j ec t i ve qu al i f ic at i on s t an d ar ds  i n  t h e  
pr of ess i on wh os e va l i d i t y  c an b e u p h el d i n  r e l a t i on  t o  th i rd  p ar t i es ,  d emon s t r at i n g th at  d oc k wor k is  
an  i n d i v i d u al  occ up at i on  i n  i ts  own  r i g ht "  ( I n t er n at i on al  L ab ou r  O f f ic e ( 1 00 t h S ess i on ,  2 0 11) ,  R e p or t  

o f  th e Co mmit te e of  Ex pe r ts  on  t h e A p p l ica t io n of  C onv e nt io ns  a nd Rec o mme n d at io ns ,  R ep or t  I I I  

(P ar t  1 A) ,  IL C. 10 0/ I I I / 1A ,  2 01 1 ,  h t t p : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - - ed _ n or m/ - - -
r e lc onf /d oc umen ts /me et i ng d ocu men t / wc ms _ 15 1 55 6 .p d f ,  7 80 ) .  
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 S ee P hi l ip ,  C . ,  R ap p or t  d ' in f or mat io n d é pos é par  l a  D é lé ga t io n d e l ' Asse mb lé e n at io n a le p ou r  
l 'U n io n eu ro p ée n ne ,  su r  la  pr o p os it io n d e d i r ec t iv e du  Par le me nt  e uro p é en et  d u Co ns e i l  co nce rn a nt  
l ' accès  au marc h é d es  se rv ic es  po r t u a ir es ,  2 0 D ec emb er  20 0 5,  

h t tp : / / www. l ad oc u men t at i onf r an c ais e. f r / r ap p or ts - pu b l i cs /06 4 0 00 1 11 / i n d ex. sh t ml ,  71  an d 7 9- 80 .  

http://www.ladocumentationfrancaise.fr/rapports-publics/034000144/index.shtml
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c ompany  and t he un ion .  DFDS men t ioned  t he f ol l ow ing r es t r ic t ions  on  emp loyment  in the por t  

of  Dunk irk :  

 -  pr oh ib it ion  on  emp loym ent  of  t emp or ar y work ers  t hr ough emp l oyment  agenc ies ;  

 -  pr oh ib it ion  on  s el f - hand l ing;  

-  pr oh ib it ion on  emp loym ent  of  non - nat ionals  or  work ers  emp loy ed  by emp loy ers  f r om 

ot her  EU or  non- EU c ount r ies ;  

-  mandat or y us e of  por t - work ers  f or  non- por t  work ;  

 -  exc lus ive r ights  f or  c er t ain  c at egor ies  of  work ers ;  

 -  mandat or y c ompos it i on  of  gangs ;  

 -  ban  on mu lt i - sk i l l i ng or  mu lt i - t ask ing;  

 -  exc lus ive r ights  of  t r ade un ion  members  (c los ed  s hop) .  

 

DFDS s ays  that  t hes e r es t r ic t ions  ar e s er ious  c ompet i t i ve issues .  

 

In an  int er v iew ,  an other  r o - r o c ompany  c al l ing at  Le Havr e c on f irmed  t hat  her e,  s h ip 's  c r ews  

ar e not  perm it t ed  t o per f or m any work .  He s t at ed t hat  on ly at  Le Havr e and Antwer p mus t  c r oss  

bars  t o s ec ur e c ar go on  deck  be t ied  down by  por t  work ers .  Gener al l y  speak ing,  at  Le Havr e ,  

c ons ider ab ly  lar ger  t eams mus t  be emp l oyed ,  wh i le p r oduc t iv i t y r emains  s er ious ly bel ow t he  

lev els  r eac hed  at  Ant wer p.  As  a r es u lt ,  por t  lab our  i s  very exp ens ive.  

 

 

 

 

-  Legal  unc er t ai nty  ov er  t he scope of  t he por t  l abour  regime  

 

 

893.  As  in al l  ot her  c ount r ies  wher e por t  labour  is  gover ned  by s pec if ic  r egu lat or y  

ar r angem ents ,  d if f ic u lt  del im i t at ion  iss ues  ar is e.  Thes e iss ues  r elat e t o bot h the geogr aph ic al  

and  the f unc t ion al  sc ope of  t he r u les  on  por t  lab our .  

 

Gener al l y  s peak ing,  emp l oyers  def end  t he pos it ion t hat  a work er  is  t od ay  def ined  as  a por t  

work er  by h is  c ont r ac t  of  emp loyment ,  wh i le un ions  c ampaign  f or  a br oad  int er pr et at ion  of  th e  

leg al  def in i t ion  of  por t  work  and  t he ens u ing pr er og at ives  of  t he por t  work ers .  

 

The def in i t ion  of  t he sc ope of  t he r eg ime under  Ar t ic le R511 - 2  of  t he Mar it ime Por ts  Cod e has  

been t he s ubj ec t  of  c ons ider ab le deb at e and  leg al  d isput es
881

.  The leg al  unc er t aint y  

sur r ound ing the int er pr et at ion of  t h is  pr ov is ion was  alr eady  h igh l ight ed in t he f ir s t  Dupuydau b y  

                                                             
881

 B or d er eau x,  L . ,  " L e s er v ic e p u bl ic  p or tu a i r e f r anç ais " ,  8  N ovemb er  2 0 04 ,  

h t tp : / / www. es tu d i ovi l l an o.c om/ arc h i vos - es t ud i o- v i l l an o - ab og ad os / es t u di o - v i l l an o- l e-s er v ic e-
pu b l ic .p df ;  B or d er eau x,  L . ,  " Au xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  j u r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  1 6,  p ar a 5 9;  s ee a l r ead y B au d el a i r e ,  J . -G . ,  A d min is t r a t io n  e t  exp lo i t a t io n po r t u a ir es ,  P ar is ,  
E yr o l l es ,  1 9 7 7,  3 5 2;  R ézen t h el ,  R . ,  an n ot .  on C our t  of  A pp e al  of  R ou en ,  7  J u n e 1 9 9 0,  Dr o i t  mar i t ime  
f ra nç a is  1 9 92 ,  ( 3 7 3) ,  3 7 3;  R od i èr e,  R . ,  Tr a i té  g é n ér a l  d e  d ro i t  ma r i t ime.  L es  g e ns  de  me r ,  P ar is ,  

D al l oz ,  1 9 78 ,  2 88- 2 9 0,  p ar a 3 28 .  
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Repor t  of  1986
882

 and  in t he 1999 Repor t  on  Por ts  Pol i cy  by t he Cour t  of  Aud it ors .  The lat t er  

ment ions  i nt er  al i a  c on f l ic ts  in s ever al  por ts  bet ween  c ar go hand lers ,  un ions  and r oad  hau l i ers  

ov er  br ouet t age ,  i . e.  int r a- por t  r oad  t r anspor t at ion .  The Cour t  a ls o r epor t ed t hat  in Mars ei l l es ,  

the un ions  had  manag ed  t o impos e t he dock ers '  monop oly  f or  ac t i v i t ies  suc h  as  s tuf f ing  an d  

s t r ipp ing,  t he hand l ing  of  in land  barges  and  t al l y ing,  wh ic h t hey  c annot  leg al l y  c la im
883

.  In t he  

ear ly 2000s ,  the annual  r epor ts  of  emp loy ers '  as s oc iat ion UNIM c ondemn ed t he c ont inu ing  

leg al  unc er t ain t y,  t he int er m inab l e d isput es  w it h un ions ,  and t he end l ess  and c os t ly c our t  c as es  

ov er  the sc op e of  t he r es er ved  j obs  ( emplo is  rés erv és )  of  t he p or t  work ers
884

.  In 2006,  t he  

Cour t  of  Aud it ors  not ed  t hat ,  ev en  i f  s inc e t he 1992  r ef or m t he del im i t at ion  bears  on  th e  

exc lus ive r ight  of  per man ent  work ers ,  t he number  of  d is put es  on t he sc ope had inc r eas ed  

s ign if ic ant ly
885

.  

 

Cons ec ut ive ( and ,  t o ou r  k now l edge ,  unpub l is hed  and t hus  not  eas i l y acc ess ib le)  int er pr et at i ve  

c irc u lars  iss ued by t he Fr enc h au t hor i t ies  s inc e  1971 have app ar ent ly not  r es t or ed leg al  

c er t aint y,  a l t hough t hey r ef lec t  a c lear  pr ef er enc e f or  a nar r ow int er pr et at ion  of  the mon op oly ,  

bec aus e i t  r es t r ic ts  f r eedom of  t r ade and c ommer c e.  For  examp le,  avai l ab l e of f ic ia l  gu idanc e 

r es u lts  in an exempt ion f or  ac t i v i t ies  at  indus t r ia l  p lan ts  and f or  the hand l ing of  goods  wh ic h  

ar e unr el at ed  t o mar it ime t r ans it  op er at ions
886

.  

 

A fur t her  c ont r ibut ion t ow ar ds  c lar i f ic at ion was  made in a long  s er ies  of  ‒ s omet imes  s t r ik ing ly  

inc ons is t en t
887

 ‒  c our t  j udgments
888

,  i t s el f  ind ic at ive,  of  c ou rs e,  of  t he r at her  unc er t ain  and  

c ont ent ious  nat ur e of  the mat t er .  A lr eady in 1964,  the Supr eme Cour t  of  Fr anc e had t o poin t  

ou t  t hat  dock ers  do not  enj oy an  abs olut e mon opol y t hat  wou ld pr ev en t  t r avel l ers  f r om dr iv in g  

thei r  own c ar  on t o a r o - r o c ar  f er ry;  at  t he t ime,  th is  t ype of  s h ip was  a new t echnol og ic al  

devel opm ent  wh ic h r ender ed  t he us e of  shor es ide c r anes  mann ed by dock ers  super f luous  an d  

was  r eg ar ded by the un ions  as  a t hr eat  t o t he  l i vel ihood  of  the dock ers
889

.  Neit her  mus t  

                                                             
882

 Du p u yd au b y,  J . ,  L a f i l iè r e p or tu a i re  f ra nç a is e.  M iss io n  d e ré f lex io n e t  de  pr op os i t io ns ,  1 

D ec emb er  1 9 86 ,  3 9.  
883

 C ou r  d es  c omp t es ,  L a p o l i t iq u e po r t ua i r e  f r a nça ise ,  Oct ob er  19 9 9,  

h t tp : / / www. l e xe ek .c om/ d ocu men t / 5 9 8 -p ol i t i q u e-p or tu a i r e- f r anc ais e- r ap p or t -c ou /  (u n p ag ed ) .  
884

 S ee,  f or  examp l e,  G al br un ,  X . ,  L a ma nu t en t io n po r tu a i re  e n 2 0 02 .  R a pp or t  a nn u e l  d 'ac t iv i t és ,  

P ar is ,  UNI M,  ht t p : / / www. un i m. or g/c g i -
b i n /c l i en t / mod el e. p l?s h op = un i m& mod el e= ag en d a& c at= 18 8 &man u el _ men u = g amme_ 1 8 8& man u el _ p ar =
33 ,  I / 1 9- I /2 1.  
885

 C our  d es  c omp t es ,  Ra p p or t  p ub l ic  th é mat iq u e su r  Les  p or ts  f ra nç a is  f ac e a ux  mu t at io ns  d u 
t ra ns po r t  ma r i t ime :  l ' u r ge nce  de l ' ac t io n ,  J u l y 2 0 0 6 ,  

h t tp : / / www. l ad oc u men t at i onf r an c ais e. f r / r ap p or ts - pu b l i cs /06 4 0 00 5 35 / i n d ex. sh t ml ,  46 .  
886

 S ee a d iscuss i on i n  B or d er eau x,  L . ,  "A u xi l i a i r es  t e r r es t r es  du t r ans p or t  mar i t ime.  Man u t en t i on  
p or t u a i r e .  C ommen t a i r es " ,  R ecu e i l  pé r io d iq ue d es  ju r isc lasse urs :  t r a nsp or t ,  F asc .  1 1 92 ,  P ar is ,  

L exi sN exi s ,  2 0 05 ,  1 6 - 17 ,  p ar a 60 ;  s ee a ls o L e G ar r ec ,  M. - Y. ,  an n ot .  of  C ou r t  o f  A p p eal  of  B or d eau x  
6 J an u ar y 1 99 7 ,  Dr o i t  mar i t ime  f ra nç a is  1 9 97 ,  ( 4 3 9) ,  4 39 .  
887

 S ee,  f or  examp l e,  G al br un ,  X . ,  L a ma nu t en t io n po r tu a i re  e n 2 0 01 .  R a pp or t  a nn u e l  d 'ac t iv i t és ,  

P ar is ,  UNI M,  ht t p : / / www. un i m. or g/c g i -

b i n /c l i en t / mod el e. p l?s h op = un i m& mod el e= ag en d a& c at= 18 8 &man u el _ men u = g amme_ 1 8 8& man u el _ p ar =
33 ,  24 ;  G al br u n,  X . ,  L a man ut e nt io n p or t u a i re  e n 2 00 2 .  R ap p or t  a n nu e l  d ' ac t iv i t és ,  P ar is ,  UNI M,  

ht tp : / / www.u n i m. or g/c g i -

b i n /c l i en t / mod el e. p l?s h op = un i m& mod el e= ag en d a& c at= 18 8 &man u el _ men u = g amme_ 1 8 8& man u el _ p ar =
33 ,  I / 2 0.  
888

 F or  an o ver v i ew of  r e l e van t  c as e l aw,  s ee B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r an sp or t  
mar i t i me.  Man ut en t i on  p or tu a i r e .  C ommen t a i r es " ,  R e cue i l  p ér io d iq u e d es  ju r isc lass eurs :  t r ans po r t ,  

F asc .  1 1 9 2,  P ar is ,  L exi sN exi s ,  2 0 05 ,  1 7 - 18 ,  p ar as  61 - 64 .  
889

 Su pr eme C ou r t  (C ou r  d e c ass at i on)  18 Marc h 1 96 4,  Dr o i t  ma r i t ime f r a nça is  1 96 4,  4 58 ,  wi th  

an n ot .  b y T r ic au d ,  M .  an d C on t ent i eu x d e l a  C i e G én é r a l e T r ans at l an t iq u e.  

http://www.lexeek.com/document/598-politique-portuaire-francaise-rapport-cou/
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c ompan i es  r ely  on  por t  work ers  f or  t he hand l ing  of  goods  s upp l ied  by  lor r ies  and  t r ain  wagons  

at  a s t or age and  war ehous ing ar ea in t he por t  pr ior  t o t he i r  r ec ep t ion  by t he t al l yman  of  t he  

sh ip 's  s t eved or e
890

.  Tal l y ing,  weigh ing ,  s amp l ing,  s or t ing and  c heck ing goods  c annot  be c laim ed  

exc lus ively  by dock ers  ei t her ,  bec aus e t hes e ac t iv i t ies  mus t  be d is t ingu is hed  f r om ac t ua l  

load ing and  un load ing op er at ions
891

.  Indep enden t  gr ain  sur vey ors  ar e not  ob l ig ed  t o h ir e  

t a l l ymen  and  t he exis t enc e of  t wo loc al ag r eements  t hat  pr ov id e other w is e was  held  not  t o  

amoun t  t o a l egal l y  b ind ing us ag e
892

.  Yet ,  one Cour t  ru led  t hat  t a l l y ing  is  w it h in t he dock ers '  

monop oly ,  bec aus e i t  is  an  ess en t ia l  par t  of  load ing and  un load ing  op er at ions ,  and  c arg o  

hand lers  s hou ld be pr even t ed  f r om or gan is ing t al l y  s er v ic es  outs ide t he mar it ime pub l ic  

domain ;  in h is  d iss en t ing obs er vat ions  on  t h is  j udgment ,  Pr of ess or  Bor der eaux poin ts  ou t  t hat  

t a l l y ing does  not  c ons t i t ut e a c argo hand l ing ac t iv i t y and t hat  t he leg is lat or  nev er  int end ed t o  

c r eat e a monop oly  c ov er ing  al l  por t  work
893

.  One Cour t  a ls o doub t ed  t hat  a c ompany  s hou ld  h ir e  

a t r immer  wher e t he gr ain  is  ac t ual l y  t r immed in t he  holds  by mechan ic al  means
894

.  

 

 

 

894.  Next ,  the geogr aph ic al sc ope of  the leg is lat i ve pr ov is ions  on por t  labour  is  def ined w it h  

r ef er enc e t o t he ( r at her  vague)  c onc ep t  of  t he  domai ne  publ ic  mar i t i me  ( mar it ime pub l ic  

domain )
895

.  Fur t hermor e,  an  exc ep t ion  is  gr an t ed  f or  c ar go hand l ing  at  pr ivat e ber t hs  ( pos tes  

pr iv és ) .  Int er pr et at i ve gu idanc e pr ov id ed by the c ompet en t  M in is t er  back  in 1971 sugges ts  that  

pub l ic  ber t hs  ar e t hos e wh ic h op en  t o al l  us ers
896

.  Th is  en ab les ,  f or  examp le,  indus t r ia l  p lan ts  

t o us e t hei r  own s t af f .  Comp an ies  who emp l oy t hei r  own c r ane dr ivers  c annot  be f orc ed t o  

emp loy  a s ec ond  ( and id le)  c r ane dr iver  bel ong ing  t o the por t  work f orc e
897

.  A lt hough t h is  has  

long  been  a par t icu lar ly  c ont en t ious  iss ue,  g iv ing r is e t o c ons ider ab le and  again  not  ver y  

c ons is t en t  c as e law
898

,  t r ans por t ing goods  bet ween quay ar eas  and s t or ag e ar eas  in t he por t  

                                                             
890

 Su pr em e C ou r t  (C our  d e c ass at i on )  22 F eb ru ar y 1 98 3,  Bu l le t in  d es  t r a nsp or ts  1 9 83 ,  56 4,  an n ot .  

X .  
891

 Cour t  of  Ap p eal  o f  B or d e au x 6 J an u ar y 19 9 7,  Dr o i t  mar i t ime f r a nça is  1 99 7,  43 2 ,  w i t h  an n ot .  b y L e 
G ar r ec ,  M. - Y. ;  C ou r t  o f  A p p eal  of  P oi t i ers  3 F ebr u ar y  2 00 4 ,  Dr o i t  mar i t ime  f ra nça is  2 00 4,  3 9 6,  wi t h  

an n ot .  b y X .  
892

 C our t  of  A p p eal  of  R en n es  2 7 F eb r u ar y 1 98 6 ,  Dr o i t  mar i t ime f ra nç a is  19 8 7,  23 8 ,  wi th  an n ot .  b y  
T in ayr e,  A . ;  i n  th e s ame c as e Su pr em e C our t  (C ou r  d e c ass at i on ) ,  21 J un e 1 9 8 8,  B u l l .  c iv .  1 98 8 ,  IV ,  

n o.  2 08 ,  1 43 .  
893

 C our t  of  L a R oc h el l e  21 Oc t ob er  2 0 03 ,  Dr o i t  mar i t ime f r anç a is  2 0 04 ,  88 ,  w i t h  an n ot .  b y 

B or d er eau x,  L . ,  "P oi n t ag e d es  march an d is es  et  pr i or i t é  d ' emb au c h e d es  d ockers " .  
894

 Cour t  of  Ap p eal  o f  B or d e au x 6 J an u ar y 19 9 7,  Dr o i t  mar i t ime f r a nça is  1 99 7,  43 2 ,  w i t h  an n ot .  b y L e 

G ar r ec ,  M. - Y .  
895

 On t h is  n ot i on ,  s ee in te r  a l ia  R éz en t h el ,  R . ,  " L e r é g i me d oman i a l  e t  l a  p o l ic e d es  p or ts " ,  Dr o i t  
mar i t ime f r anç a is  1 9 91 ,  62 0- 6 33 .  T h e s ubs eq u en t  l e g is l a t i ve i mp r ovemen ts  of  t h e l an d  us e r eg i me  

in  Fr en ch  p or ts  ar e b e yon d  t h e sc op e of  t h e pr es en t  s tu d y.   
896

 S ee in ter  a l ia  B or d er eau x,  L . ,  " L e pr ob l èm e d u c h amp d ' ap p l ic at i on d e l a  pr i or i t é  d ' emb au c h e d es  
d oc kers  f r anç ais " ,  an n ot .  of  C ou r t  of  L a R oc h el l e ,  2 8 March 2 00 0,  Dr o i t  ma r i t ime f ra nça is  20 0 1,  

(4 37 ) ,  4 39 ;  B or d er eau x,  L . ,  " A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  1 6- 17 ,  p ar a 60 .  T h e p ar t ic u l ar  vag u en ess  of  t h e c r i t er i on  is  a ls o ment i on ed  i n  B au d el a i r e ,  J . -
G . ,  Ad min is t ra t io n et  exp lo i t a t io n  po r t ua i r es ,  P ar is ,  E yr o l l es ,  1 9 77 ,  3 52 .  
897

 S ee C ou r t  o f  A p p eal  of  B or d eau x 6 J an u ar y 1 9 97 ,  D ro i t  mar i t ime  f ra nç a is  1 9 97 ,  4 32 ,  w i t h  an n ot .  

b y L e G ar r ec ,  M. - Y. ;  B or d er eau x,  L . ,  " Au xi l i a i r es  t er r es t r es  d u t r an sp or t  mar i t i me.  Man ut en t i on  
p or t u a i r e .  C ommen t a i r es " ,  R ecu e i l  pé r io d iq ue d es  ju r isc lasse urs :  t r a nsp or t ,  F asc .  1 1 92 ,  P ar is ,  

L exi sN exi s ,  2 0 05 ,  1 8,  p ar a 6 3.  
898

 S ee,  f or  examp l e,  G al br un ,  X . ,  L a ma nu t en t io n po r tu a i re  e n 2 0 02 .  R a pp or t  a nn u e l  d 'ac t iv i t és ,  

P ar is ,  UNI M,  ht t p : / / www. un i m. or g/c g i -
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(known as  br ouet t age )  appar en t ly r emains  outs ide t he sc op e of  t he pr ior i t y r ights  of  th e  

dock ers  as  wel l
899

.  The Ass oc iat ion  of  Fr eigh t  Tr anspor t  Us ers  ( Ass oc iat ion  des  Ut i l is at eu rs  d e  

Tr ans por t  de Fr et ,  AUTF)  inf or med  us  t hat  at  Le Havr e,  c ont r ar y t o the l aw,  br ouet t age with i n  

25 k i lomet r es  f r om t he por t  is  s t i l l  r es er ved  f or  por t  work ers .  

 

 

 

895.  Beg inn ing in the 1980s ,  t o bypass  t he 1947 Por t  Lab our  Ac t  and avoid  h ir ing r eg is t er ed  

dock ers ,  s ome c ar go hand l ing  f ir ms  s et  up war ehous es  f ur ther  in land,  outs ide t he domai ne  

publ ic  mar i t i me ,  and emp l oy ed par t - t ime or  shor t - t erm low - paid work ers  f or  s t or ing,  s t r ipp in g  

and  s t uf f ing  c ont ain ers  ( empot age -  dépot age )
900

.  Some aut hors  ar gued  t hat  t he lat t er  ac t i v i t y is  

beyond  t he r eac h of  t he por t  work er ' s  pr ior i t y of  en gagem ent
901

.  

 

Between  1997 and 1999,  c on f l ic ts  ar os e ov er  the c r eat ion of  log is t ics  zones  near  the  

Normand i e Br idge at  Le Havr e.  The un ions  as s er t ed  t hat  on ly  s tuf f ing and  s t r ipp ing i n  

war ehous es  (sous  ent r epôt )  c ou ld be en t rus t ed  t o non -por t  work ers ,  bec aus e t he law r es er ved  

al l  sh ip- r el at ed work  ( sui t e de nav i r e )  f or  the por t  work ers .  The emp loy ers  r el ied  on a  

pr ec eden t  in  Rou en ,  wher e t r anspor t at ion  c ompan i es  had  h ir ed  war ehous e wor k ers  beyond  t h e  

r each of  c ol l ec t i ve bar gain ing ag r eements  f or  the por t  s ec t or .  The Fr enc h M in is t er  f o r  

Tr ans por t  dec ided in f avour  of  t he un ions ,  howev er ,  and impos ed a s t r ic t  int er pr et at ion of  th e  

law
902

.  Sim i lar  d if f icu lt ies  ar os e at  Bou logn e -s ur -mer ,  La R oc hel l e-Pal l i c e
903

 and Mars ei l les
904

.  In 

the lat t er  por t ,  emp l oyees  of  the por t  aut hor i t y op er at e p ipel ine f ac i l i t i es  at  pet r ol eum t er m inals  

wh ich is  c ons ider ed  uns af e by exp er ts ;  they  als o won t he r ight  t o man f ac i l i t i es  at  a new gas  

t erm inal ,  a c la im wh ic h w as  v igor ous ly opp os ed  by  Gaz  de Fr anc e,  ag ain  f or  s af et y r eas ons
905

.  
                                                                                                                                                                                              
bi n/c l i en t / mod el e. p l?s h op = un i m& mod el e= ag en d a& c at= 18 8 &man u el _ men u = g amme_ 1 8 8& man u el _ p ar =
33 ,  I / 2 0.  
899
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I t  wou ld  appear  that  in mos t  ot her  EU por ts  wher e por t  work ers  ar e enj oy ing pr ef er ent ia l  r ights ,  

the lat t er  do not  ext end t o t he hand l ing of  pet r oleu m or  gas  pr oduc ts .  

 

At  La Roc hel l e,  the Cour t  had t o point  ou t  that  no por t  work ers  mus t  be h ir ed  f or  c ar go  

hand l ing  oper at ions  at  a 9, 000 -s q m log is t ics ,  s t or age and  d is t r ibut ion  ar ea f or  goods  t r ans it ing  

thr ough t he por t ,  bec aus e,  pursuan t  t o Fr enc h law ,  the land us e ag r eement  bet ween t he loc a l  

Chamber  of  Commerc e and t he oper at or  c onf er r ed r ights  i n r em  ( dr oi ts  réels )  t o t he lat t er ,  

wh ich  was  ind ic at ive of  the non - pub l ic ,  t hus  pr ivat e us e of  the f ac i l i t i es
906

.  On appeal ,  t he  

j udgment  was  r evers ed  by t he Cour t  of  Appeal  of  Poi t iers  wh ic h held t ha t  load ing an d  

un load ing  ac t iv i t ies  c ome w it h in  the sc op e of  the  p r ior i t y of  emp loyment  ( pr i or i t é d 'embauche ) ,  

w it h t he exc ep t ion,  how ev er ,  of  weigh ing,  t a l l y ing ,  s amp l ing and  s or t ing op er at ions
907

.  

 

I t  mus t  be r es pec t fu l l y s ubm it t ed  t hat  the legal  s t at us  of  por t  pr em is es  and f ac i l i t i es  under  land  

law ,  wh ich  is  bas ed  in Fr anc e on  t yp ic al  c onc ep ts  suc h as  domai ne publ ic  and  dr oi t  r éel  an d  

wh ich s er ves  ot her  obj ec t ives  ( es pec ial l y  t he bal anc ing  of  t he leg al  pr er ogat ives  of  t he lan d  

owner  and s t ab i l i t y of  the r ig hts  of  us e gr ant ed  t o an inves t or ) ,  is  per haps  an awk war d c r i t er ion  

t o det er m ine t he sc op e of  spec if ic  laws  and r egu lat ions  on t he or gan is at ion  of  lab our .  

Fur ther mor e,  t he exempt ion  bas ed  on  pr ivat e r ight s  of  us e may  u lt imat ely  r es u lt  in ver y br oad  

exempt ions ,  inc lud ing,  f or  examp le,  f or  s ing le us er  or  ded ic at ed  c on t ainer  t er m inals  or  per haps  

ev en t er m inals  us ed by one t erm inal  oper at or  on t he bas is  of  a long - t er m exc lus ive c on t r ac t .  

Car ry ing  th is  argument  f ur t her ,  t he end  r es u lt  m ight  wel l  be t hat  t he pr i or i t é d ' embauc he  of  por t  

work ers  on ly r emains  app l ic ab l e at  quays  and f ac i l i t i es  open t o al l  us ers ,  wh ic h in mos t  por t s  

pr ogr ess ively  d is appear .  

 

Be t hat  as  i t  may ,  we have k now l edge of  r ec en t  c as es  wher e the un ions ,  per haps  in  c onj unc t ion  

w it h c ompet ing  loc al  f i rms ,  have t r ied  t o f orc e inves t ors  t o us e r eg is t er ed  work ers  at  new  

war ehous ing f ac i l i t i es .   

 

 

 

896.  Fol low ing  t he 1992  por t  lab our  r ef orm,  s om e obs er vers  ar gued  that  the s pec if ic  leg al  

pr ov is ions  on  por t  labour  on ly  app ly  in por ts  wher e pr of ess ion al  c asual  work ers  ar e ac t ual l y  

emp loy ed .  Even  i f  t he wor d ing of  t he law  wou ld  appear  t o al l ow  s uc h an  int er pr et at ion ,  t h e 

pr evai l ing  v iew  s eems t o be t hat  t he s pec if ic  pr ov is ions  c ont inue t o app ly  in  al l  des ignat ed  

por ts ,  bec aus e they  gov ern not  j us t  c asual  por t  lab our
908

.  

 

 

 

                                                                                                                                                                                              
"Un i on w i ns  j obs  f or  Mars ei l l e  P or t  wor kers  at  n ew g as  t er mi n al " ,  
h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 2 00 7 /0 4/ ar t ic l es / f r07 04 0 5 9i .h t m .  
906

 C our t  of  L a  R och el l e  2 8 Marc h 2 0 00 ,  Dr o i t  mar i t ime f r anç a is  2 00 1,  4 32 ,  w i t h  an n ot .  b y 

B or d er eau x,  L . ,  " L e p r ob l ème du c h amp d ' ap pl ic at i on d e l a  pr i or i t é  d ' emb au c h e d es  d oc kers  
f ranç ais " .  
907

 C our t  of  A p p eal  of  P oi t i ers  3 F eb ru ar y 2 0 04 ,  Dro i t  ma r it ime  f ra nç a is  2 00 4 ,  39 6 ,  w i t h  an n ot .  b y X .  
908

 S ee B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ansp or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  8 ,  p ar a 22 .  

http://www.eurofound.europa.eu/eiro/2007/04/articles/fr0704059i.htm
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897.  W her eas  m os t  c our ts  and appar en t ly al l  leg al au t hors  s eem t o ag r ee w it h the Gov er nment  

and UNIM t hat  the sc ope of  t he pr ior i t y of  emp loym ent  mus t  be int er pr et ed nar r ow ly bec aus e i t  

der ogat es  f r om t he gener al  law  and r es t r ic ts  f r eedom of  t r ade and  c ommerc e
909

,  Rob er t  

Rézen t hel  obs er ved t hat ,  thr ough t he dec ad es ,  the un ions  have manag ed t o ext end t he  

monop oly  of  por t  work ers  f ar  b ey ond t he in i t ia l  in t ent ion of  t he lawm ak er  of  1947
910

.  Laur en t  

Border eau x c on f ir ms  that  in many por ts  t r ade un ions  indeed impos e a br oad er  int er pr et at ion o f  

the mon op oly  of  por t  work ers  t han  t he law ac t ual l y  pr ov ides
911

.  

 

In 2003,  UNIM not ed  that  t he lega l  pr inc ip les  adop t ed in 1992 and  dai l y  pr ac t ic e c on t inued  t o 

d iverge w idely
912

.  

 

A 2003 r ep or t  on  the acc ommod at ion of  in land  s h ips  in por ts  not ed  that  exempt ions  f or  t he  

hand l ing at  pr ivat e ber t hs  and  f or  the hand l ing  of  bar ges  by  owners  of  goods  or  us ing deck  

gear  had  r ema ined  a dead let t er  due t o pr ess ur e by  the un ions
913

.  

 

A ls o,  t he un ions  hav e adv oc at ed  an  ext ens ion  of  the pr i or i t é d ' embauc he  and  t he nat ion a l  

c ol lec t ive l abour  ag r eements  on  por t  lab our  t o f i sh ing  por ts ,  even  i f  t he leg al  r eg ime on l y  

app l i es  t o  c ommerc ial  por ts
914

.  
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-  Tr ans i t i onal  nat ure and i nc ompl et e i mpl ement at ion of  cons ec ut iv e por t  l abour  r efor m sc hemes  

 

 

898.  Ser ious  doub ts  have been exp r ess ed  as  t o t he way in wh ich t he 1992 and 2008 r ef or m  

schemes  wer e put  int o pr ac t ic e.  

 

 

 

899.  F irs t  of  a l l ,  t he por ts  of  Bas t ia,  Mars ei l l es ,  Rouen ,  Sain t - Nazai r e and  Sèt e c on t inue t o r u n  

an  op er at ion al  BCMO.  In al l  ot her  por ts ,  t he BCMO s t i l l  exis ts  leg al l y ,  but  is  in  f ac t  c los ed  o r  

dorman t
915

,  and c as ual  labour  per f or med  by r eg is t er ed  work ers  has  d is appear ed  f r om the  

sc ene
916

.  

 

Today ,  c as ual  labour  per f or med  by pr of ess ional  r eg is t er ed por t  work ers  is  ess ent ia l l y  a loc a l  

phenom en on,  t yp ic al  at  Mars ei l l es
917

.  

 

The Cour t  of  Aud it ors  h igh l ight ed t he r el at i vely h igh c os t  of  maint ain ing  CANAIGOD,  c ompar ed  

t o i t s  l im it ed ac t iv i t ies
918

.   

 

 

 

900.  Sec ond ly,  leg al  exp er ts  do not  unders t and why t he law c on t inues  t o gr ant  pr ior i t y of  

emp loym ent  t o perman en t  work ers .  The r el ev ant  pr ov is ion in t he Tr ans por t  Cod e
919

 can on ly  be  

unders t ood  as  eit her  a s ymbol ic  or  a t r ans it io n al  r u le
920

.  

 

 

 

                                                             
915

 C omp.  B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  1 2- 1 3,  p ar a 4 5.  
916

 S ee a l r e ad y B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man ut en t i on p or tu a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  2 5,  p ar a 1 0 0.  
917

 S ee C ou r  d es  c omp t es ,  L e Gr a nd p or t  mar i t ime  d e Marse i l le :  b loc ag e s oc ia l e t  d éc l in .  R a pp or t  

pu b l ic  a nn u e l  2 0 1 1 ,  F ebr u ar y 2 01 1 ,  
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e . p df ,  3 4 2;  c omp ar e a l r e ad y B ol l i e t ,  A . ,  Gr ess i er ,  C . ,  L af f i t t e ,  M .  an d G en evoi s ,  R . ,  R ap p or t  sur  la  

mod er n is a t io n d es  p or ts  a ut o no mes ,  Ins p ec t i on  g én ér a l e d es  F i n anc es  /  C ons ei l  g én ér a l  d es  P on ts  

et  Ch auss é es ,  J u l y 2 00 7,  h t t p : / / www. l ad ocu men t at i onf r anc ais e. f r / var /s t or ag e/ r ap p or ts -
pu b l ics / 0 84 0 0 00 3 5/ 00 0 0. p df ,  6 ;  B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me .  
Man ut en t i on  p or tu a i r e .  C ommen t a i r es " ,  R ec ue i l  p é r io d iq u e des  j ur isc lasse urs :  t r a nsp or t ,  F asc .  
11 9 2,  P ar is ,  L e xisN e xis ,  2 0 0 5,  24 ,  p ar a 9 9;  C ou r  d e s  compt es ,  Ra p po r t  p ub l ic  th é mat iq u e su r  L es  
po r ts  f r anç a is  f ace  a ux  mut at io ns  d u t ra ns po r t  mar i t ime :  l ' u r g enc e d e l ' ac t io n ,  Ju l y 20 0 6,  

h t tp : / / www. l ad oc u men t at i onf r an c ais e. f r / r ap p or ts - pu b l i cs /06 4 0 00 5 35 / i n d ex. sh t ml ,  48 -4 9 .  
918

 C ou r  d es  c omp t es ,  L a p o l i t iq u e po r t ua i r e  f r a nça ise ,  Oct ob er  19 9 9,  

h t tp : / / www. l e xe ek .c om/ d ocu men t / 5 9 8 -p ol i t i q u e-p or tu a i r e- f r anc ais e- r ap p or t -c ou /  (u n p ag ed ) .  
919

 S ee s u pr a ,  p ar as  8 45  an d 8 48 .  
920

 S ee B or d er eau x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ansp or t  mar i t i me .  Man ut en t i on p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  1 8,  p ar a 6 6  an d f ur t h er  r ef er en c es .  
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901.  Th ir d ly,  the 1992 pr ov is ions  ar e unc lear  on  the pr ior i t y of  emp loyment  of  occ as ion al  

work ers  ov er  t he " t ou t - venan t " ,  i . e.  anybody  who wou ld  pr es en t  h ims el f
921

.  Th is  pr ob lem is  t o an  

ext ent  s olv ed  by pr ov is ions  in loc al  c ol l ec t i ve agr eement s
922

.  

 

 

 

902.  Four t h ly,  the pr oc ess  of  c r eat ing per man en t  emp loyment  c ond i t ions  f or  c as ual  work ers  

was  in  a c er t ain  s ens e bypass ed  by t he es t ab l i s hmen t ,  par t icu lar ly  in por ts  s uch as  La Rochel l e  

and  Nan t es  ( wher e on ly  f ew  l iner  s er v ic es  c al l )  of  c ons or t ia of  c ompan i es  who t ook  ov er  t hes e  

work ers
923

.  In Saint - Naz ai r e,  a new c ompany  was  es t ab l i s hed w it h a 58 per  c ent  

shar ehold ers h ip  f or  t he dock ers  wh ic h was  r un as  a pr ivat e BCMO.  S im i lar  en t i t ies  wer e s et  up  

in Caen ,  Lor ien t  and Sain t -Mal o
924

.  In Br es t  t he doc k ers  s et  up a c oop er at ive c ompany wh ic h 

wou ld c omp et e w it h t he s t eved or es  who wer e ob l iged ,  how ev er ,  t o r ely  on  i t s  work f orc e  

thems elv es
925

.  In Mars ei l l es ,  the c argo hand lers  c r eat ed c ons or t ia ( GEMFOS and GEMEST)  who  

emp loy  an  inc r eas ing perc en t ag e,  t od ay  indeed  a lar ge maj or i t y ( 69 per  c en t  in 2011)  of  t h e  

perman en t  s t af f  and who f unc t ion as  par al l e l  BCMOs elud ing c ont r ol by t he por t  aut hor i t y,  a 

sys t em wh ic h c er t ain ly r uns  c oun t er  t o the int en t ions  of  t he leg is lat or
926

.  A lr eady  in 1999,  t he  

Cour t  of  Aud it ors  obs er ved  t hat  t he c r eat ion  of  c ons or t ia of  emp l oyers  ac t ing  as  pr ivat e BCMOs  

‒ wh i le not  obj ec t ion ab le in  i t s el f  ‒ was  inc ons is t en t  w it h t he obj ec t ive of  t he 1992  r ef or m t o  

es t ab l is h per manen t  r el at ions  bet ween t he work ers  and  thei r  ind iv idual  emp loy er
927

.  

 

 

 

903.  F if th ly,  s im i lar  sc hemes  wer e s et  up af t er  t he  2008 r ef or m.  In Bor deau x,  47 work ers  wer e  

t ak en ov er  by a new c ompany es t ab l i shed  by an int er nat ion al  t er m inal op er at or ,  a loc al  c ar g o  

hand ler  and  t he por t  au t hor i t y  who hold  65,  15 and 20 per  c ent  of  the s ha r es  r espec t ively .  

Her e,  t he Cour t  of  Aud it ors  s aw a c lear  r isk  of  t he  por t  bec om ing  c los ed  of f  t o c ompet i t ion  by  

th ir d par t ies .  In La Rochel l e,  t he work ers  wer e t r ans f er r ed t o a gr oup ing  of  pr ivat e c ompan i es  

wh ich w i l l  hav e t o merge w it h the exis t ing gr oup in g that  al r eady  man ag es  the dock ers .  At  Le  

Havr e,  210 dr ivers  wer e t r ans f er r ed  t o t he c ar go hand lers ,  but  117 work ers  wer e ass igned  t o a  

                                                             
921

 S ee a l r e ad y s u pr a ,  p ar as  8 48  an d 8 79 .  
922
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C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  
20 0 5,  1 9,  p ar a 6 7 .  F or  an  examp l e of  suc h l oc al  ag r ee men ts ,  s e e s up ra ,  p ar a  87 9.  
923

 B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man u t en t i on  p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  8 ,  p ar a 23  an d 2 0,  p ar a 7 1.  
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30  S ep t emb er  1 9 9 5,  6 .  
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maint en anc e dep ar tmen t  w ith in t he por t  au t hor i t y.  In Mars ei l les ,  mor e t han hal f  of  th e  

t r ans f er r ed  work ers  (215 ou t  of  411)  wer e ass igned t o F luxel ,  a j o int  ven t ur e of  t he por t  

au t hor i t y  and a number  of  pr ivat e m inor i t y s har eho lders  wh ic h op er at es  at  t he oi l  t er m inals  o f  

Fos -Lavér a.  W ork ers  at  a c on t ainer  t erm inal  wer e  t r ans f er r ed  t o a c ompany  in  wh ic h t he por t  

au t hor i t y holds  34 per  c ent  of  t he shar es .  In Nant es  /  Sain t -Naz ai r e,  127 por t  aut hor i t y  

emp loy ees  wer e t r ans f er r ed  t o GMOP,  wh ic h is  als o a gr oup ing  of  c argo hand l ers  and  t he por t  

au t hor i t y.  In Rouen ,  alm os t  t wo t h ir ds  of  t he emp loy ees  (26  out  of  44)  wer e t r ans f er r ed  t o a  

maint en anc e s ubs id iar y  wh ic h is  almos t  c omp let ely  c ont r ol l ed  by t he por t  aut hor i t y.  In  Dunk irk ,  

23 work ers  wer e t r ans f er r ed t o c ar go hand l ing  c ompan ies ,  in c on f orm it y w it h t he law
928

.  

 

 

 

904.  S ixth ly,  i t  s hou ld  be not ed  that  the 2008 r ef orm  meas ur es  d id not  app ly  t o t he s mal le r  

por ts  wh ic h  do not  belong  t o the c at eg or y of  Gr an ds  Por ts  Mar it imes .  In t hes e por ts ,  t he dual  

sys t em c on t inues  t o app ly ,  under  wh ic h c r ane d r ivers  ar e s t i l l  emp l oyed  by  t he loc al  por t  

au t hor i t y  ‒  wh ic h is ,  f or  t hat  mat t er ,  not  pr even t ing t hes e por ts  f r om c ompet ing w it h t he lar ger  

on es .  In an  int erv iew ,  t he CEO of  UNIM s aid  t hat  t he harmon is at ion  between  t he Gr ands  Por t s  

Mar i t imes  and  t he dec ent r al i s ed  por ts  indeed  r em ain s  an  impor t an t  c hal l enge.  How ev er ,  t h e 

Un ion des  Por t  de Fr anc e inf or med  us  in J une 2013  that  i t  does  not  s har e t h is  op in i on .  

 

 

 

 

-  Res t r i c t i ve work ing pr ac t ic es  

 

 

905.  Fr enc h por ts  have a t r ad it ion  of  r es t r ic t i ve  work ing  pr ac t ic es ,  bas ed on  loc al  us  et  

coutumes
929

.  

 

 

 

906.  At  leas t  unt i l  t he 1970s  and  1980s ,  Fr en ch por t  work ers  wou ld  eng age in  var ious  

r es t r ic t ive pr ac t ic es  under  t he head ing of  f re i nage  or  ' s low ing down ' .  Thes e c us t oms of  

                                                             
928
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unc er t ain  or ig in wer e c ons ider ed  par t  of  gen er al  tac t ics  of  ' r es is t an c e'  on t he par t  of  the  

members  of  the dock ers '  subc u lt ur e and  inc luded ,  in Le Havr e f or  examp l e,  the pi pe  ( p ipe) ,  i . e .  

the poss ib i l i t y of  r emain ing  abs en t  dur ing work ing  hours ,  and t he v ol ée  ( f l ight ) ,  i . e.  work ing  

al t er nat ely  w it h in t he s am e gang
930

.  The f ir s t  Dupuydauby  Repor t  of  1986 men t ions  t he pr ac t ic e  

of  s e pét er  en 2 ,  a c ode f or  work ing by hal f  t eams  or ,  put  s imp ly,  being abs en t  f r om work .  As  

we hav e ment ion ed  bef or e
931

,  the Repor t  a ls o r epor t ed  on var ious  other  "mal thus ian"  pr ac t ic es  

t o inc r eas e t he work load
932

.  A 2001 ag r eem ent  f or  Mars ei l les  al l ow ed  work ers  a "r igh t  of  

w it hdr aw al "  ( dr oi t  de r et rai t )  i f  i t  s t ar ts  r ain ing ,  on  c ond it ion  t hat  t h is  w i l l  not  us ed  as  a pr et ext  

t o t er m inat e t he work  w it hout  j us t i f ic at ion  ( ce  ne soi t  pas  un  pr ét ex t e pour  l ' ar r êt  de  t r avai l  

in j us t i f i é )
933

.  In i t s  s pec ial  Rep or t  on Mars ei l les  of  2011,  the Cour t  of  Aud it ors  men t ioned  t he 

ru le of  f i n i - par t i ,  wh ich  means  t hat  t he work ers  r et ur n home as  s oon  as  work  on  a s h ip is  

f in is hed
934

.  

 

In 2011,  how ever ,  an  ag r eem ent  was  r ep o r t ed ly r eac hed  in Mars ei l l es  wh ic h ens ur ed  

c ont inuat ion  of  work  in t he even t  of  r a in  and  ext end ed  work ing hours  and  s h if t  dur at ion
935

.  

 

 

 

907.  Res pond ing t o t he ques t ionn ai r e,  t r ade un ion CNTPA men t ion ed  one r es t r ic t i ve work ing  

pr ac t ic e,  nam ely l im it ed  work ing days  and hours .  

 

Sh ip owner  DFDS ment ion ed  l im it ed  work ing days  and hours ,  over mann ing and a ban on  

mob i l i t y of  lab our  bet ween  s hor e j obs .  I t  c ons iders  thes e r es t r ic t ive r u les  and pr ac t ic es  a maj or  

c ompet i t i ve d is advan t ag e.  

 

                                                             
930
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Repor t ed ly ,  s h if t  t imes  in Mars ei l les  leav e a on e - hour  gap  bet ween  eac h  sh ip,  par alys ing  

ac t iv i t ies  f or  t hr ee hours  in a day ,  muc h t o t he d is may  of  sh ip own ers .  

 

 

 

908.  An int erv iew ee men t ioned  t hat  t he un ions  opp os e t he int r oduc t ion  of  aut om at ed  t erm inals .  

He r epor t ed  a c as e of  vand al is m agains t  new  aut omat ed f ac i l i t i es  f or  t he hand l ing of  pet r ol eu m 

pr oduc ts  at  Mars ei l les .  He c omment ed  t hat  new gen er at ions  pr ef er  t o  op er at e j oys t icks  and  t hat  

w it h in one gen er at ion  t he whol e iss ue w i l l  pr ob ab ly  be s olved .  

 

 

 

909.  Bef or e the imp lem ent at ion  of  t he 2008 r ef or m  scheme,  c ar go hand l ing  c ompan i es  us ed  t o  

pay  gr at u it ies  t o c r ane dr ivers  emp loyed  by t he por t  aut hor i t ies .  In 20 06,  t he Cour t  of  Aud it or s  

s t at ed  that  unt i l  r ec en t ly t h is  s ys t em had  exis t ed in  no f ew er  t han 15 por ts
936

.  In Bordeau x,  t h is  

sys t em of  gr atu it ies  w as  r ep lac ed  in  2006 by  an  ad d it ion al  invoic e s ent  by t he por t  au t hor i t y t o  

the c ar go hand ler ,  and  t he gr at u it ie s  wer e int eg r at ed  int o t he wages  of  t he c r ane dr ivers
937

.  But  

as  r egar ds  Mars ei l les ,  t he Cour t  of  Aud it ors  r epor t ed in 2011 t hat  th is  s ys t em of  bakchic hs  was  

s t i l l  i n f u l l  sw ing
938

.  

 

 

 

910.  Alt hough t h is  as pec t  is  as  s uc h bey ond  t he sc op e of  t he pr es ent  s t udy
939

,  we c ann ot  av oid  

ment ion ing  t he par t ic u lar ly h igh s t r ik e pr op ens it y  among  Fr enc h por t  work ers ,  es pec ial l y  i n  

Mars ei l l es
940

,  wh ic h was  h igh l ight ed  in s ever al  of f i c ia l  r ep or ts  and in  legal  l i t er at ur e as  a  

pr ior i t y c onc er n
941

.  Th is  issue is  not  on ly  i l l us t r at ive  of  t he s t r ong  bar gain ing  pos it ion  of  t he  
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un ion  wh ic h exp lains  many  pec u l iar i t ies  of  t he por t  lab our  s ys t em,  but  als o c aus ed t r af f i c  

loss es  and c on t r ibut ed t o an  int er nat ional  r eput at ion  f or  unr el i ab i l i t y am ong Fr enc h p or ts ,  

wh ich  t he Gover nment  and  emp loy ers  s ough t  t o addr ess  t hr ough leg is lat i ve r ef orm  in it iat i ves  

and  engag em ents  in c ol l ec t i ve ag r eem ents  r es pec t ively.  In 2011,  t he por t  au t hor i t y  of  

Mars ei l l es  inf or med  t he Cour t  of  Aud it ors  t hat  abs en t eeis m r os e in per io ds  of  s t r ik es ,  bec aus e  

many work ers  t ak e s ick  leave in or der  t o av oid f inanc ial loss es  or ,  put  under  pr essur e by th e  

dom inan t  un ion ,  s imp ly do not  dar e t o k eep  work ing
942

.  The Cour t  of  Aud it ors  ment ions  t hat  in  

r ec ent  years ,  s t r ik es  wer e mor e f r equen t  among  the emp loy ees  of  t he por t  au t hor i t ies  t han  

among  t he dock ers
943

.  One s h ip owner  c omp lain ed t o us  that  por t  work ers  in Fr anc e ar e indeed  

in a pos it ion  of  f orc e and  hav e t he pow er  t o b lock  por ts  f or  no leg i t imat e r eas ons .  H e 

sugges t ed  t hat  the l abour  mark et  be  op en ed  up t o  ot her  work ers  t o s t op  " t h is  Maf ia" .  Anothe r  

int er v iewee s t at ed t hat ,  w it h the exc ep t ion of  Mars ei l l es ,  t he f r equenc y of  s t r ik es  is  not  

ext r eme.  One r es pond ing s h ipp ing l ine iden t i f ied  un r el i ab i l i t y of  h is  Fr enc h por t  o f  c al l  as  th e  

main pol i c y iss ue.  

 

Some loc al  c ol l ec t i ve ag r eem ents  expr ess ly ob l ig e  work ers  t o guar an t ee t he r el i ab i l i t y of  t he  

por t  (s ee,  f or  examp le,  Annex I t o t he Spec ial  Cond it ions  f or  Dunk irk ) .  

 

 

 

 

-  Unat t r ac t i v eness  to s hor t  s ea s hi ppi ng and i n l and shi pp ing  

 

 

911.  Separ at e men t ion  s hou ld  be mad e of  t he c ont inu ing  unat t r ac t i ven ess  of  Fr enc h por ts  t o  

shor t  s ea and  in land s h ipp ing.  

 

In 1986,  t he f ir s t  Dupuydauby  Rep or t  h igh l ight ed  t he s ever e hand ic aps  f or  in land s h ipp ing in  

Fr enc h por ts ,  c aus ed by t he inef f ic ienc ies  i n por t  labour ,  inc lud ing h igh c os ts  per  dock er ,  

p let hor ic  mann ing  sc ales ,  r es t r ic t i ve work ing pr ac t ic es  and  s t r ik es .  The Repor t er  r ec ommend ed  

a r educ t ion  of  gang numbers  and  t he abol i t ion  of  ot her  s t ruc t ur al  r ig id it ies
944

.   

 

In an  of f ic ia l  r epor t  on  the Fr en c h s h ipp ing indus t ry of  1993,  Sen at or  Henr i  de R ic hem ont  

r ec ommended  that  the or gan is at ion  of  por t  lab our  be made mor e at t r ac t i ve t o s hor t  s ea  

sh ipp ing (c abot age ) ,  bec aus e t he h igh c os ts  of  por t  c al ls  and es pec ial l y  of  c ar go hand l ing  

op er at ions  made wat erbor ne t r ans por t at ion  t ot al l y  unat t r ac t i ve v is - à-v is  r oad  hau lag e.  Pr ior i t y  
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iss ues  wer e t he p let hor ic  mann ing  of  gangs  wh ic h r es u lt ed in an  ob l igat ion  t o h ir e unnec ess ar y  

work ers ,  a lack  of  f lexib i l i t y and  als o mon opo l i es  of  c ar go hand l ers
945

.  

 

In 1999,  t he Nat ional  Tr ans por t  Counc i l  (Cons ei l  Nat ion al  des  Tr ans por ts ,  CNT)  s im i lar ly  

demand ed  urgen t  ac t ion t o mak e c ar go hand l ing in por ts  mor e at t r ac t i ve t o in land and  s hor t  

s ea s h ipp ing.  Mor e in  par t icu lar ,  i t  poin t ed  t o h i gh c os ts  of  int r a- por t  t r ans por t at ion  

(br ouet t age ) ,  a gen er al  lack  of  f lexib i l i t y,  inad eq uat e t r a in ing  of  work ers  and r es t r ic t ions  t o  

c ompet i t ion  and abus es  of  a dom in ant  pos it ion  due t o r u les  on  c ompu ls or y emp loym ent
946

.  

 

Res pond ing  t o thes e obs er vat ions ,  e mp loy ers '  ass oc iat ion UNIM s t at ed ,  howev er ,  t hat  i t  c ou l d  

s ee no r eas on  why c argo hand lers  wou ld impos e the us e of  mor e work ers  t han ac t ual l y  

needed
947

.  

 

In 2003,  a Rep or t  on t he impr ovem ent  of  acc ess  c ond it ions  and t r eat ment  of  in land s h ipp ing in  

mar i t ime p or ts  by t he Gener al  Counc i l  of  Pub l ic  W orks  (Cons ei l  Génér al  des  Pon ts  et  

Chauss ées)  f ound t hat  t he r eg ime of  por t  lab our  mad e Fr enc h por ts  ver y unat t r ac t i ve t o in lan d  

sh ipp ing.  W hi ls t  the law exempts  hand l ers  at  pr ivat e quays  and merc hants  hand l ing t hei r  ow n  

goods  or  us ing deck  gear  f r om t he pr ior i t y of  emp loyment  of  por t  work ers ,  t hes e exc ep t ions  ar e  

not  obs er ved in pr ac t ic e.  Con t r ar y t o popu lar  bel i e f ,  the 1992 r ef or m scheme has  not  chang ed  

the pr i or i t é d ' embauc he .  Even  i f  the c ompos it ion  of  gangs  has  be c ome mor e r eas on ab le,  t he  

ob l ig at ion t o us e por t  work ers  t o hand l e in land bar ges  is  a s er ious  d is inc en t ive and am oun ts  t o 

a d is t or t ion  of  c ompet i t ion  w i th ot her  t r ans por t  modes ,  par t ic u lar ly r oad  and  r ai l .  The hand ic ap  

is  not  on ly  c aus ed  by  t he h igh  wages  of  t he por t  work ers  but  als o by  the ob l igat ion  t o h ir e t hem  

f or  a f u l l  sh if t  or  a hal f  sh if t  even  i f  thei r  s er v ic es  ar e on ly r equ i r ed f or  one or  t wo hours .  Th e 

Repor t  t erms  t hes e r es t r ic t ions  "w it h  d if f icu lt y  suppor t ab le,  i f  not  ins uppor t ab le"  and  c onc lude s  

that  ther e is  no r eas on whats oev er  why in land s h ipp ing,  wh ic h is  a land t r ans por t  mod e,  shou ld  

be s ubj ec t  t o r u les  on mar it ime lab our .  The au t hor s  hoped t hat  t he EU Por t  Ser v ic es  D ir ec t ive  

wou ld c on t r ibut e t o a s olu t ion
948

.  

 

In 2006,  the Cour t  of  Aud it ors  r eit er at ed c onc er ns  over  t he inadequ at e or gan is at ion of  por t  

lab our  t o s er ve t he needs  of  in land s h ipp ing
949

.   
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33 ,  I / 3 1.  
948

 F isch er ,  J . ,  Mon ad i er ,  P .  an d A l l a is ,  V . ,  A mé l io r at io n  des  co nd i t io ns  d ' accès  et  de t ra i t e men t  d es  
t ra f ic s  f luv ia ux  da ns  les  z o nes  e t  les  p or ts  mar i t ime s ,  R ap p or t  n o.  2 0 03 -0 0 04 -0 1 ,  C ons ei l  G én ér a l  

d es  P on ts  et  C h auss ées ,  J u l y 2 00 3 ,  h t t p : / / www. l ad ocu men t at i onf r anc ai s e. f r / r ap p or ts -

pu b l ics / 0 54 0 0 00 2 8/ in d e x.s ht ml ,  2 2- 23  an d 3 8.  
949

 C our  d es  c omp t es ,  Ra p p or t  p ub l ic  th é mat iq u e su r  Les  p or ts  f ra nç a is  f ac e a ux  mu t at io ns  d u 
t ra ns po r t  ma r i t ime :  l ' u r ge nce  de l ' ac t io n ,  J u l y 2 0 0 6 ,  

h t tp : / / www. l ad oc u men t at i onf r an c ais e. f r / r ap p or ts - pu b l i cs /06 4 0 00 5 35 / i n d ex. sh t ml ,  12 1- 1 2 2.  

http://www.ladocumentationfrancaise.fr/rapports-publics/034000144/index.shtml
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Int er v iewed  by us ,  a Belg ian  en t r ep r eneur  who won  a subs t an t ia l  c on t r ac t  t o del i v er  s and  t o t he  

c ons t ruc t ion  s it e of  t he f ut ur e gas  t erm inal  in the por t  of  Dunk irk ,  r e l at ed t hat  he ab andon ed  

h is  p lan  t o t r ans por t  t he s and  f r om a Belg ian  s ea por t  t o Dunk irk  by in land bar ge,  bec aus e th e  

lat t er  por t  impos ed  t he nec ess it y of  h ir ing  a  gang  of  4  dock ers  at  pr oh ib i t i ve c os t  wh ic h wou l d  

have abs or bed  h is  en t ir e pr of i t  mar g in.  As  a c ons equenc e,  t he s and  is  now  del i v er ed t o Dunk irk  

by lor ry.  

 

In an other  r ec en t  c as e,  c ons ider ab le volum es  of  s and ext r ac t ed  at  a c ons t ruc t ion  whar f  in  

Mars ei l l es  c ou ld not  be t r anspor t ed  by wat er  t o near by Fos  bec aus e of  the r equ i r emen t  t o us e  

por t  work ers .  Her e,  t he s and is  now  als o being  t r an spor t ed by lor r y.  

 

A loc al  exp er t  s t at es  t hat  t ime and ag ain  mann i ng levels  t o hand le in land bar ges  mus t  be  

negot iat ed  w it h t he un ions .  

 

 

 

 

-  Doubts  ov er  t he c ompat ib i l i t y  of  t he Fr ench por t  l abour  r egi me wi t h EU l aw  

 

 

912.  Respond ing  t o t he ques t ionn ai r e,  UNIM s t at ed t hat  s er v ic e pr ov iders  f r om other  E U 

c ount r ies  ar e al l ow ed t o es t ab l is h t hems elv es  in F r ench por ts  pr ov id ed t hat  t hey c omp ly w it h  

Fr enc h laws  and c ol l ec t i ve ag r eem ents .  Acc or d ing to t he t r ad e un ion  CNTPA ,  howev er ,  i t  is  no t  

poss ib le f or  s er v ic e pr ov iders  f r om ot her  EU c oun t r ies  t o es t ab l i s h t hems elv es  in  Fr enc h por ts  

or  t o pr ov ide por t  s er v ic es  in Fr anc e.  

 

W e have no k now l edge of  s pec if ic  leg al  pr ov is ions  that  wou ld  exp l i c i t ly  s uppor t  e i ther  of  t hes e 

s t at emen ts .  Yet ,  i t  is  c lear  f r om t he d iscuss ion  above t hat  a lar ge number  of  r es t r ic t ions  on  

emp loym ent  c ont inue t o pr evai l
950

.  Fur t her mor e,  a loc al exp er t  inf or med  us  t hat  loc al  r és eaux ,  

i . e.  net works  of  por t  aut hor i t ies ,  t er m inal  c ompan i es  and  un ions ,  ar e of t en  r eluc t an t  t o acc ep t  

en t r y int o t he mark et  by f or eign  c ar go hand l ing  g r oups
951

.  In t h is  r es pec t ,  t he Mar it ime Por ts  

                                                             
950

 S ee s u pr a,  p ar a 8 7 8 et  se q.  
951

 T h is  was  a ls o n ot ed  b ef or e t h e  2 0 08  r ef or m.  I n  2 0 0 5,  Br i an  S l ack an d  A nt o i n e Fr émon t  p a i n t ed 
th e f o l l ow i ng  p ic t ur e of  c on d i t i ons  at  F r ench  p or ts :  

W hy hav e F re nc h p or ts  b ee n un a b le t o  ex t r ic a te th e mse lv es  f r o m t he v ic io us  c i rc le  in  w h ic h  
th ey  ar e t r a p pe d ? T he dock ers  a re an e asy  scap eg o a t .  T h ey  ar e af f i l ia t e d w i th  t h e lar ge  
CGT t r a d e u n io n t h at  is  v e he me nt ly  t ry in g t o  pr eserv e  its  mo n op o ly  in  t h e e nt i r e  p or t  sec to r .  

For  exa mp le,  a  sh ip p in g  l in e  ca l l in g  o n a  pr iv at e ha u l ie r  t o  t ra ns po r t  a  co nt a in er  t o  a  
ter m in a l  r e qu i r es  t h e a gr e e me nt  f r o m t h e dock er s ’ u n io n.  T he rec r u i t men t  sys t em is  
pr inc ip a l ly  f ro m f at he r  t o  so n,  f r o m on e ge n er at io n to  th e nex t .  Th e r ef or m o f  1 9 92 h as  

a l lo we d th e d ockers  to  b e p a id on  a mo nt h ly  b as is  an d to  b eco me or d in ary  s a lar ie d s ta f f ,  
bu t  t h is  has  le d t o  n u me ro us  s t r ikes  t h at  hav e t ar n is he d t h e lon g - t er m re p ut at io n of  F re nc h  
po r ts .  T he re fo r m h as  a ls o pu t  a  f in a nc ia l s t r a in  on  th e a lr e a dy  f in a nc ia l ly  s t r e tc h ed p or t  

au t hor i t ie s  an d  h a nd l in g  c o mp a n ies  b eca us e t h ey  ha ve ha d t o  t ak e o n a la rg e p ar t  o f  t he  
cos ts  of  t he  r e du n da ncy  sch e mes  t h at  h av e dr as t ic a l ly  re d uce d ma nn in g  lev e ls .  
How eve r ,  th is  exp la n at io n  is  to o s imp le .  O th er  f ac t ors  c on t r ib ut e to  t he  p ro b le m.  B ef or e  

19 9 2,  t h e te r m in a l co mp an ies  d id  n ot  hav e t o  at t en d t o  p ers on n e l mat t ers  an d,  un t i l  
rece n t ly ,  d id  n ot  h ave to  inv es t  h eav i ly  in  e q u ip men t .  Th ey  r es t r ic t e d t he ms e lv es  t o  
re a l iz in g inc o me f r o m t h e c on ta in e r  ha n d l in g  ess en t ia l ly  bo u nd  f or  th e Pa r is  mark et .  T h ey  

cou ld  co u nt  o n th e s t r on g s up p or t  o f  th e p or t  a u th or i ty  to  e ns ur e a co mp et i t ive  ra t e  
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Code and  in ,  par t ic u lar ,  the r equ i r emen t  t o us e por t  work ers ,  ar e us ed  as  a means  t o c los e of f  

Fr enc h por t s  t o f or eign c ompet i t ion .  AUTF c onf ir med t hat  emp loyers  and un ions  hav e been  

j o in ing f orc es  t o pr even t  c ompet i t ion  but  t hat  t od ay  Fr enc h por ts  ar e inc r eas ing ly op en ed  up t o  

j o int  ven t ur es  w it h  f or eign  gr oups  who have the f inanc ial  means  t o inves t  in  new po r t  

equ ipmen t .  

 

 

 

913.  W hat ev er  the c as e,  t he leg al  r eg ime of  por t  labour  in Fr anc e has  at t r ac t ed t he at t ent ion  of  

s ever al  not ab l e Fr enc h lawyers .  

 

For  Rézen t hel ,  t he pr ior i t y of  eng agem ent  of  por t  work ers  in  Fr anc e may  be ques t ion ed  under  

EU law,  mor e par t icu lar ly under  pr ov is ions  on  c ompet i t ion  and f r eed om t o pr ov id e s erv ic es
952

.  

A lr eady  in 1992,  he exp r ess ed doub ts  on t he c ompat ib i l i t y  of  the r eg ime of  BCMOs w it h  

Commun it y law
953

.  In 2008,  he wr ot e that  t he pr ef er ent ia l  r ight  f or  exis t ing us ers  who c ou ld  

invok e s ign i f ic ant  inves t men ts  in t he pas t  t o t ak e ov er  por t  equ ipmen t  f r om loc al  p or t  

au t hor i t ies  am ount ed  t o a der og at ion  of  EU f r ee movem ent  pr inc ip les ,  par t ic u lar ly f r e e  

movem ent  of  c ap it a l
954

.  

 

In 1997,  Le Gar r ec  s t at ed  t hat  t he Merc i  j udgment  impos ed  a nar r ow  int er pr et at ion  of  t he sc op e  

of  t he pr ior i t y of  emp l oyment  of  Fr enc h por t  work ers
955

.  In 2000,  he exp ec t ed  t hat  c or por at is t ic  

                                                                                                                                                                                              
comp ar e d w it h  A n tw er p o r  Rot t er da m,  wh ic h w as  ma de poss ib le  by  th e low r en ta l  cos ts  f or  
po r t  e q u ip men t ,  a  c rosss ubs idy  
f ro m t he  r eve n ues  g e ne ra te d by  th e c a pt iv e p et ro le u m t r a f f ic .  In  c ase of  f in a nc ia l  

d i f f icu l t ies ,  t h ey  w er e eve n a l lo w e d t o  d ef au l t  o n p ay men ts  t o  th e p or t  a u th or i t ies  so as  n ot  
to  t ar n is h th e ima g e o f  t h e p or ts .  W hy  w ou ld  t h e te r m in a lh a nd l in g  c o mp a n ies  b e in t er es te d  
in  c h an g in g a sys t e m t h at  p er m i t t e d t h em t o pr of i t  w i t ho u t  mak in g inv es t me nts ? As  fo r  t he  

po r t  a ut h or i ty ,  t he  w e akn ess  of  t he  h a nd l in g o pe ra t i ng  co mp an ies  a l lo we d t he m t o c on t r o l  
po r t  ac t iv i ty  a nd  t o  d eve lo p  n ew  d ocks  by  us ing  up  sp ace  in  or d er  t o  of fset  low  t er m in a l  
pr od uc t iv i ty .  

Th us ,  i t  w as  in  n ob o dy ’s  in te res t  loc a l ly  t o  ch a ng e suc h a sys te m.  It  w as  a bs o lut e ly  
esse nt ia l  f or  th e t er m in a l  op er at ors  t o  avo id  t he ar r iva l o f  a  p ow er fu l  ou ts id er  ca p ab le  o f  
d is tur b in g  suc h a luc ra t iv e es t a b l ish e d or d er .  F or  t h e p or t  a u th or i ty ,  i ts  c on t r o l  over  po r t  

ac t iv i ty  j us t i f ies  i ts  ow n impo r t anc e.  F or  t h e u n io n,  t he s iz e o f  its  me mbe rsh ip j us t i f ie s  its  
des i r e  t o  ma int a in  t he  s ta t us  q u o.  Th e d ockers  ar e a n excuse ,  w h ic h th ro u gh f ea r  o f  soc ia l  
d is or de r  a l lo ws  t he u n io n,  t he po r t  au th or i ty  an d th e t er m in a l op er at ors  t o  r es is t  any  

res t r uc t ur in g of  t he sys t e m.  A l l  t ake a dva nt a ge of  exp lo i t in g th e Fr enc h ma rke t  w h i le  
re ma in in g sa fe f r o m f ore ig n c o mp e t i t io n.  Ev en i f  th e  t ra f f ic  o f  th e po r ts  o f  Le H av r e a n d  
Marse i l le s  dec l in e s  r e la t iv e t o  t he  p or ts ’  E ur op e an  c o mp et i t ors ,  i t  c o nt in u es  t o  inc re as e in  

abs o lu te  n u mbe rs  of  co nt a in ers .  

H owe ver ,  t h e au t h ors  a ls o n ot ed th at  th i s  s ys t em was  in  t h e pr oc ess  of  d is ap p e ar i n g ( S l ac k ,  B .  an d  
Fr émon t ,  A . ,  "T r ans f or mat i on  of  P or t  T er m i n al  O p er at i ons :  Fr om t h e L oc al  t o  t h e G l ob al " ,  Tr a nsp or t  

Rev iews  2 0 05 ,  V ol .  2 5,  N o.  1 ,  

h t tp : / / www. t an df on l i n e.c om/ d oi / f u l l / 10 .1 0 8 0/ 01 4 4 16 4 0 42 0 0 02 0 60 5 1# .U 06 lS vl _ u 3c ,  ( 11 7) ,  1 25- 1 2 6) .  
952

 R ézen th el ,  R . ,  " 63 3 .  Man u t en t i on  p or t u a i r e" ,  in  B eu r i er ,  J . - P .  ( Ed . ) ,  Dr o i ts  mar i t imes ,  P ar is ,  

D al l oz ,  2 0 08 ,  ( 8 65 ) ,  8 6 7 - 86 8 ,  p ar a 6 3 3. 1 7.  
953

 S ee R ézen t h el ,  R . ,  an n ot .  of  C our t  of  A pp e al  of  R ou en ,  7  Ju n e 1 9 9 0,  Dr o i t  mar i t ime f ra nç a is  

19 9 2,  ( 37 3) ,  3 76 .  
954

 S ee R ézen t h el ,  R . ,  " Un e n ou vel l e  s t r a t ég i e p our  l e  d ével op p men t  d es  " gr an ds  p or ts  mar i t i mes "  
f ranç ais " ,  Dr o i t  mar i t ime  f ra nç a is  2 0 08 ,  ( 1 06 0) ,  1 06 2 .  
955

 L e G ar r ec ,  M. - Y. ,  an n ot .  of  C ou r t  of  Ap p e al  o f  B or d e au x 6  J an u ar y 1 9 97 ,  D ro i t  ma r i t ime f ra nç a is  

19 9 7,  ( 43 9) ,  4 44 .  
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sys t ems on  pr iv i leg es  wou ld  not  be ab le t o w it hs t and  Eur op ean  lega l  devel opm ents  muc h  

longer
956

.  

 

In 1999,  the Cour t  of  Aud it ors  c onc luded t hat  the def in i t ion of  r es er ved t asks  and t he monop oly  

and pr ac t ic es  of  t he BCMO,  inc lud ing m is man agem ent  of  t he occ as ional  work f orc e,  inf r inge EU 

law r el at ing t o abus es  of  a dom inan t  pos i t ion as  wel l  as  f r ee mov ement  of  goods
957

.  The Cour t  

r ef er r ed t o Höf ner  and Els er
958

 and Merc i
959

.  

 

Border eau x,  how ever ,  is  of  t he op in i on t hat  the pr ior i t y of  engag ement  la id down in Fr enc h law  

c annot  be c hal l enged  on  t he bas is  of  t he pr oh ib it ion on  r es t r ic t ions  on  f r ee movem ent  of  good s  

but  adm i ts  t hat  pr ob lems  may  r is e in t he c on t ext  of  f r eed om t o pr ov ide s er v ic es .  He bel i ev es  

that  t he exis t enc e of  BCMOs  is  as  s uch not  c on t r ar y t o EU l aw
960

.  

 

In 2010,  r ely ing  on  t he Becu  j udgment  of  t he  Eur opean  Cour t  of  J us t ic e
961

,  Bon ass ies  and  

Sc apel  s t at ed  t hat  t he monop oly  of  Fr enc h dock ers  appears  beyond  t he r eac h of  EU  

c ompet i t ion r u les ,  but  a ls o t hat  the beh av i ou r  of  thei r  emp loyers  is  c over ed by the doc t r ine s e t  

ou t  in Merc i
962

,  that  Fr enc h law  on  p or t  lab our  does  not  s eem t o be in l ine w it h EU law and  t hat  

an  inf r ingem ent  pr oc edur e agains t  t he Fr enc h St at e  m ight  wel l  be a poss ib i l i t y
963

.  

 

 

 

 

-  Qual i f i c at i on and t rai ni ng iss ues  

 

 

914.  Acc or d ing t o an  int er v iew ed  exp er t ,  t r ade un ions  in Mars ei l les  s t ick  t o the pr ac t ic e o f  

compagnonnage  or  pers onal  c oac h ing of  appr en t ices ,  bec aus e t h is  al lows  them t o br ainwas h  

new en t r ants  and  t o main t ain  t hei r  c on t r ol  ov er  t he en t ir e por t  lab our  s ys t em.  For  t he s am e 

r eas on,  t r ad e un ions  r ef us ed  t o us e a c r an e s imu lat or  at  a t r a in ing c en t r e f or  por t  work ers .  Th is  

f ac i l i t y is  on ly us ed  t o t r a in  f or eign dock ers .  Per s onal c oac h ing is  als o s aid  t o hamper  t he  

int r oduc t ion  of  new c ar go hand l ing  t ec hnol og i es ,  bec aus e t he c oac hes  bel ong  t o an old er  

gener at ion .  W e wer e als o inf or med  that  at  Le Hav r e,  a t r a in ing  c e nt r e was  c los ed bec aus e a  

number  of  pot en t ia l  us ers  r ec oi led  f r om c ooper at ing w it h the alm ight y un ions ,  but  we wer e 

unab le t o ob t ain  c onf ir mat ion  of  t h is  s t at emen t .  

                                                             
956

 L e G ar r ec ,  M. - Y. ,  " L a r ec on n aiss anc e d u s t at u t  d ' ou v r i er  d oc ker  p r of ess i on n el  i n t er m i t t en t " ,  D ro i t  
mar i t ime  f r a nça is  20 0 0,  ( 84 9) ,  8 57 .  
957

 C ou r  d es  c omp t es ,  L a p o l i t iq u e po r t ua i r e  f r a nça ise ,  Oct ob er  19 9 9,  

h t tp : / / www. l e xe ek .c om/ d ocu men t / 5 9 8 -p ol i t i q u e-p or tu a i r e- f r anc ais e- r ap p or t -c ou /  (u n p ag ed ) .  
958

 S ee s u pr a ,  p ar a 2 1 8,  f oot n ot e .  
959

 S ee in f ra ,  p ar a 11 7 1.  
960

 B ord er e au x,  L . ,  "A u xi l i a i r es  t er r es t r es  d u t r ans p or t  mar i t i me.  Man u t en t i on  p or t u a i r e .  
C ommen t a i r es " ,  Rec u e i l  pé r io d iq ue  d es  ju r isc lasse u rs :  t r a nsp or t ,  F asc .  1 19 2,  P ar is ,  L exi sN exi s ,  

20 0 5,  2 9- 3 1,  p ar as  1 2 6- 13 1;  s ee a l r e ad y B or d er ea u x,  L . ,  "Dr o i t  c ommu n au t a i r e  et  man u t en t i on  
p or t u a i r e  f r anç ai s e.  U n e c onf r on t at i on s an s  h eur ts " ,  A nn u a i re  d e  d ro i t  ma r i t ime et  océ a n iq ue ,  XVI I I ,  

20 0 0,  N an t es  /  P ar is ,  C en t r e d e dr o i t  mar i t i me et  oc é a ni q u e /  A .  P éd on e,  2 0 00 ,  (4 7) ,  78 -9 2 .  
961

 S ee s u pr a ,  p ar a 4 6 6.  
962

 S ee s u pr a ,  p ar a 1 1 71 .  
963

 B on ass i es ,  P .  an d  Sc ap el ,  C . ,  Dr o i t  mar i t ime ,  P ar is ,  L .G .D .J . ,  2 0 1 0,  4 62 -4 6 3,  p ar a 6 76 ;  

B on ass i es ,  P . ,  “ L e dr o i t  p os i t i f  f r anç ais  en  19 9 2” ,  DM F  19 9 3,  ( 3) ,  1 3 ,  p ar a 9 .  

http://www.lexeek.com/document/598-politique-portuaire-francaise-rapport-cou/
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-  Heal t h and s af ety  i ssues  

 

 

915.  St at is t ics  on occ upat ion al  acc iden ts  sugges t  t hat  por t  labour  is  one of  the mos t  dang er ous  

pr of ess ions  in t he Fr enc h ec on omy
964

.  

 

Unsur pr is ing ly ,  f at al and  ot her  s er ious  acc iden ts  in Fr enc h por ts  f r equen t ly h it  t he head l in es
965

.  

 

The Fr ench St r enuos it y Schem e
966

 is  bas ed on  t he c ons ider ab ly  shor t er  l i f e exp ec t anc y of  por t  

work ers ,  wh ic h is  bel iev ed  t o b e 8 t o 10  years  below t he nat ion al  av er age.  The Un ion  des  Por t s  

de Fr anc e s t r ong ly doub ts  suc h an  assumpt ion  how ev er .  

 

 

 

916.  Howev er ,  in t he int erpr et at ion  of  t he  av ai l ab l e dat a s ome c au t ion  s eems war r ant ed .  For  

examp le,  in  t he f ir s t  Dupuydauby  Repor t  of  1986  the mass ive acc iden t  r at es  ( 500 per  1, 000  

work ers  at  the t ime)  wer e par t ia l l y  exp lain ed  as  a r esu lt  of  h idden  unemp loyment
967

.  In 1999,  

the Cour t  of  Aud it ors  r epor t ed  on  abus es  of  the s ys t em on  occ upat ion al  acc idents ,  w it h  

d is pr opor t ion at ely  h igh acc iden t  r at es  wh ic h c anno t  be exp la ined  by t he inher ent ly dang er ous  

nat ur e of  por t  labour
968

.  Rec en t ly,  i t  emerged  t hat  work ers  in Mars ei l l es  of t en t ak e s ick  leave  

dur ing s t r ik es
969

.  

 

 

 

917.  In 1990,  the Eur opean  Commit t ee of  Soc ial R ights  inqu ir ed  abou t  t he exis t enc e of  med ic a l  

exam inat ions  of  Fr enc h dock ers
970

.  W e hav e no inf or mat ion  on f ur t her  s t eps  in t h is  r es pec t .  

                                                             
964

 S ee s u pr a ,  p ar a 8 7 4.  
965

 S ee,  f or  e xamp l e,  X . ,  " L a c omp ag n e d u d oc ker  mor t  va p or t er  p l a i n t e" ,  P ar is  N or man d ie  12  
F ebr u ar y 2 0 11 ;  CB ,  "L e H a vr e:  un d ocker  meu r t  éc r as é p ar  u n c ont a i n er " ,  Fr a nce 3. f r  1 3 J un e 20 1 2 ,  

h t tp : / /h au t e - n or man di e. f r anc e3 . f r / i n f o/ l e -h a vr e- u n-d oc ker - meu r t - ec r as e-p ar -u n-c on t a i n er -

74 4 2 52 8 4. ht m l ;  A .C . ,  " B l essu r es  i n vo l on t a i r es  :  l a  s oc i ét é NFT I  c on d amn é e à 10 0 0 0 E d ' am en d e" ,  
La Vo ix  d u N or d  27 Oc t ob er  2 0 10 ,  
ht tp : / / www. l a voi xd u n or d. f r / L oc al es /D un ker qu e/ ac tu al i t e / S ec t eu r _D un ker q u e/ 20 1 0/ 10 / 27 / ar t ic l e_ b l e s

sur es - i n vol on t a i r es - l a-s oc i et e-nf t i .s ht m l .  
966

 S ee s u pr a ,  p ar a 8 7 2.  
967

 Du p u yd au b y,  J . ,  L a f i l iè r e p or tu a i re  f ra nç a is e.  M iss io n  d e ré f lex io n e t  de  pr op os i t io ns ,  1 

D ec emb er  1 9 86 ,  4 0.  
968

 C ou r  d es  c omp t es ,  L a p o l i t iq u e po r t ua i r e  f r a nça ise ,  Oct ob er  19 9 9,  

h t tp : / / www. l e xe ek .c om/ d ocu men t / 5 9 8 -p ol i t i q u e-p or tu a i r e- f r anc ais e- r ap p or t -c ou /  ( un p ag ed ) ;  s ee a ls o  
G al br u n,  X. ,  L a man u te nt io n  po r t ua i r e  e n 2 00 1.  Ra p po r t  a n nu e l  d ' ac t iv i tés ,  P ar is ,  UN I M,  

ht tp : / / www.u n i m. or g/c g i -
b i n /c l i en t / mod el e. p l?s h op = un i m& mod el e= ag en d a& c at= 18 8 &man u el _ men u = g amme_ 1 8 8& man u el _ p ar =

33 ,  2 6- 27 .  
969

 S ee s u pr a ,  p ar a 9 1 0.  
970

 Eur op e an C ommi t t e e of  S oc i a l  R ig hts ,  Fr anc e,  C o nc lus io ns  X I- 2 ,  

h t tp : / /h u d oc . esc .c o e. in t / esc1 d oc / esc es ec /d oc / 2 00 8 4 1/ 11 2 _ _ xi 2_ en / 0 00 0 00 5 8. d oc .  

http://haute-normandie.france3.fr/info/le-havre-un-docker-meurt-ecrase-par-un-container-74425284.html
http://haute-normandie.france3.fr/info/le-havre-un-docker-meurt-ecrase-par-un-container-74425284.html
http://www.lavoixdunord.fr/Locales/Dunkerque/actualite/Secteur_Dunkerque/2010/10/27/article_blessures-involontaires-la-societe-nfti.shtml
http://www.lavoixdunord.fr/Locales/Dunkerque/actualite/Secteur_Dunkerque/2010/10/27/article_blessures-involontaires-la-societe-nfti.shtml
http://www.lexeek.com/document/598-politique-portuaire-francaise-rapport-cou/
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=188&manuel_menu=gamme_188&manuel_par=33
http://hudoc.esc.coe.int/esc1doc/escesec/doc/200841/112__xi2_en/00000058.doc
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918.  Rep ly ing t o t he ques t ionn ai r e,  UNIM s t at ed  that  r u les  on  heal t h and  s af ety  ar e main l y  

en f orc ed by the c argo hand lers  and t he t r ade un ions  and t hat  t he en f orc ement  lev el i s  

s at is f ac t or y.  Tr ade un ion  CNTPA agr eed  on  t he lat t er  s t at emen t .  

 

 

 

919.  In Nan t es ,  an Ass oc iat ion f or  The Pr ot ec t ion  of  Occupat ion al Heal t h in Por t  Pr of ess ions  

(Ass oc iat ion  Pour  la Pr ot ec t ion  de la Sant é du Tr avai l  des  Mét iers  Por t uai r es ,  APPSTMP)  was  

s et  up in  2010 t o mon i t or  t he heal t h of  r et ir ed  dock ers .  I t  f ound  t hat  19 years  af t er  t hei r  

r et ir emen t  f o l l ow ing  t he 1992 r ef orm,  87 ou t  o f  140 had  c ont r ac t ed  hear t  and  vasc u lar  

d is eas es ,  sk in d is eas es  and ,  par t icu lar ly,  c anc er .  Th is  is  exp l ain ed  by t he exp os ur e of  t he  

work ers  t o pes t ic ides  and  f ung ic ides  add ed  t o bu lk  c ar goes ,  f um igat ion  ga s es  in  c ont ain ers  and  

as bes t os .  

 

On 24 Marc h 2011,  APPSTMP or gan is ed  in Nan t es  a maj or  c on f er enc e on  occ upat ional  heal t h  

in por t  labour .  

 

In 2012,  APPSTMP ob t ain ed pub l ic  f und ing f or  i t s  r es earc h pr oj ec t  ESCALES ( Enj eux  de sant é  

et  canc ers .  Les  ex pos i t i ons  à suppr i mer  or  'Saf et y Iss ues  and Canc ers .  Expos ur es  t o be  

E l im inat ed ' ) .  I t  w i l l  desc r ibe t he h is t or y of  ind iv idual  c ar eers  and  s af et y  and  heal t h  exp os ur es  

of  dock ers  in Nan t es  and  at t empt  t o es t ab l is h  a  c aus al  r e l at ion  w it h t he heal t h and  s af et y  

pr ob lems  wh ich t hey  enc ount er ed  lat er
971

.  

 

 

 

 

9. 7. 7.  Appr a isa ls and  out look  

 

 

920.  The ef f ec ts  of  t he 1992 and 2008 por t  lab ou r  ref or m schem es  wer e ass ess ed in s ever al  

of f ic ia l  r epor ts
972

 and als o in ot her  pub l ic at ions ,  in t he med ia and  in pub l ic  f or a.  

 

 

 

921.  F irs t  of  a l l ,  t he ef f ec ts  of  t he 1992 r ef orm  wer e j udged  lar gely  uns at is f ac t or y in a s ec ond  

Repor t  on  Fr enc h por ts  pol i cy by J ac ques  Dupuydauby,  wh ic h was  pub l is hed in Sep t ember  

1995.  The au t hor  s t at ed t hat  t he r ef orm was  v it iat ed by a f at al  f law as  i t  mer ely  or gan is ed  a 
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 S ee ht t p : / / www. ap ps t mp . f r / in d e x. ph p ;  s e e a ls o D e L ac our ,  G . ,  "L es  agr ic u l t eurs  n e s ont  p as  l es  
s eu ls  pr of ess i on n el s  v ic t i mes  d es  p es t ic i d es " ,  Jo ur na l  d e l ' env i r on n e men t  2 3 S ep t emb er  20 1 1,  

h t tp : / / www. j ou r n al d e l en vi r on n emen t . n et / ar t ic l e / l es - ag r icu l t eu rs - n e-s ont - p as - l es -s eu ls -
pr of ess i on n els - v i c t i mes - d es - p es t ic id es , 2 51 2 3.  
972

 A  h i g h l y c r i t ic a l  of f ic i a l  R ep or t  b y B r oss i er  of  F ebr u a r y 19 9 5 was  ap p ar en t l y  n ever  pu b l is h ed an d 

c ou l d n ot  b e c ons ul t ed  b y us .  

http://www.appstmp.fr/index.php
http://www.journaldelenvironnement.net/article/les-agriculteurs-ne-sont-pas-les-seuls-professionnels-victimes-des-pesticides,25123
http://www.journaldelenvironnement.net/article/les-agriculteurs-ne-sont-pas-les-seuls-professionnels-victimes-des-pesticides,25123
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t r ans it ional  r eg ime wh ic h mor eover  al l ow ed a r et ur n t o t he in i t ia l  1947 r eg ime.  The r ef or m  

al l owed  al l  k inds  of  ev as ive pr ac t ic es  by t he s oc ial  par t ners ,  suc h as  an ins t i t ut ional i s ing of  

occ as ion al  work ers .  I t  maint ain ed  t he inef f ic ien t  an d  c os t ly CA INAGOD and  had not  op ened  t he  

mark et  t o t emp or ar y work  agenc ies .  The Repor t er  rec ommend ed  that  al l  r em ain ing pr inc ip les  

s t emming f r om t he 1947 r eg ime be abol is hed  onc e and f or  al l  and t hat  s pec ial t ax meas ur es  b e 

t ak en t o s uppor t  ind iv idual  emp loy ers  in t he t r ans it ion  t o a s ys t em of  per manen t  emp l oyment
973

.   

 

 

 

922.  In 1997,  a med i a r ep or t  not ed  t he h igh  c os t  of  t he 1992 r ef or m sc heme,  w i th  emp loy ers  

being  ob l iged  t o ens ur e per man en t  emp loym ent  f or  an  ag ing  and  par t ia l l y  unf i t  work f orc e.  One  

emp loy er  c omp lain ed t hat  al l  t he gains  in pr oduc t iv i t y wer e abs or bed by the inc r eas ing c os ts .  

Repor t ed ly ,  t he Fr ench  aut hor i t ies  wer e r at her  unw i l l ing  t o c oop er at e w it h t he Eur opean  

Commiss ion who wer e inves t igat ing t he c ompat ib i l i t y  of  t he r ef or m schem e w ith EU law
974

.  

 

 

 

923.  In 1999,  t he Fr enc h Cour t  of  Aud it ors  ( Cour  des  c ompt es )  pub l is hed  a c ompr eh ens ive an d  

h igh ly c r i t ic al  ass ess ment  of  Fr enc h  por t  pol i c y.  As  r egar ds  por t  labour ,  i t  not ed  t hat  t he 199 2  

r ef orm had  on ly ins t at ed  a t r ans it ion al  r eg ime  wh ich r em ained  f ar  away  f r om nor mal  

emp loym ent  c ond it ions  and  t hat  emp loy ers  had  underm ined  t he obj ec t ives  of  t he law  t hr oug h  

the c r eat ion  of  pr ivat e lab our  pools  manag ed  by  c ons or t ia and  t he s ubc ont r ac t ing of  lab our  

among  thems elves .  The f r eedom t o emp loy occ as ional work ers  was  r es t r ic t ed by t he pr ac t ic e of  

maint ain ing  mandat or y l is t s  of  s uch  work ers .  A ls o,  d is put es  c on t inued  t o ar is e ov er  t he sc op e  

of  t he t r av aux  rés erv és .  The un ions  impos ed  t he emp loym ent  of  dock ers  f or  j obs  wh ic h they  

c ou ld not  leg al l y c la im ;  th is  c ons t ant  pr ess ur e c aus ed ec on om ic  damag e and underm ined  t he  

au t hor i t y of  t he St at e.  Fur t hermor e,  t he Cour t  c r i t ic i s ed t he c ons t an t  inf r ingem ent  of  t he law  

(une t rans gress i on per manent e de la l o i )  c ons is t ing  in the abs enc e of  dec is ions ,  as  r equ i r ed by  

the 1992 Ac t ,  t o s t r ik e work ers  f r om t he r eg is t er  in c as e t he unemp loymen t  r at e exc eed ed  25  

per  c ent .  Next ,  the Cour t  den ounc ed ov er t  c los ed  shop pr ac t ic es
975

,  abus es  of  the law  r elat ing  

t o occ upat ional  acc iden ts ,  inf r ingements  of  EU law r es u lt ing f r om the def in i t ion of  t he t âc hes  

rés ervées  and  f r om t he mon op oly  and t he pr ac t ic es  of  the BCMOs,  numer ous  int er pr et at i ve  

pr ob lems  and t he h igh c os ts  of  t he acc ompany ing  s oc ial p lans .  The Cour t  r ec ommend ed ,  i nt er  

al i a ,  t hat  t he St at e ens ur e f u l l  c omp l ianc e w it h al l  r e l ev an t  laws  t hat  t he t r ans it ion  t o t h e 

r eg ime of  gen er al lab our  law be acc el er at ed
976

.  

 

 

 

                                                             
973

 Du pu yd au b y,  J . ,  U ne v o lo nt é po r t u a ir e  po ur  u ne  a mb i t io n mar i t ime .  R ap p or t  s ur  la  f i l iè re  
po r t ua i r e ,  ht tp : / / www. l ad oc u men t at i onf r anc ais e. f r / var /s t or ag e/ r ap p or ts - pu b l ics / 9 54 1 5 19 0 0/ 0 00 0. p df ,  

30  S ep t emb er  1 9 9 5,  3 - 1 1 an d  4 3- 4 4.  
974

 T osc er ,  O . ,  " P or ts  :  l es  d oc kers  f on t  t ou j o urs  l a  l o i " ,  L e P o in t  22  March 1 9 97 ,  

h t tp : / / www. l ep oi n t . f r / ac tu a l i t es - ec on omi e/ 2 0 07 -0 1- 2 6/ p or ts - l es -d oc kers - f ont - t ou j ours - l a-

l o i / 9 16 /0 / 96 7 44 .  
975

 On  t h e l a t t er ,  s ee s u pr a ,  p ar a 8 84  et  s e q.  
976

 C ou r  d es  c omp t es ,  L a p o l i t iq u e po r t ua i r e  f r a nça ise ,  Oct ob er  19 9 9,  

h t tp : / / www. l e xe ek .c om/ d ocu men t / 5 9 8 -p ol i t i q u e-p or tu a i r e- f r anc ais e- r ap p or t -c ou / .  

http://www.ladocumentationfrancaise.fr/var/storage/rapports-publics/954151900/0000.pdf
http://www.lepoint.fr/actualites-economie/2007-01-26/ports-les-dockers-font-toujours-la-loi/916/0/96744
http://www.lepoint.fr/actualites-economie/2007-01-26/ports-les-dockers-font-toujours-la-loi/916/0/96744
http://www.lexeek.com/document/598-politique-portuaire-francaise-rapport-cou/
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924.  In a W hit e Pap er  of  2005,  emp loy er ' s  ass oc iat ion  UNIM expr ess ed  i t s  s at is f ac t ion w it h t he  

pr ogr ess  made f ol l ow ing t he 1992 r ef or m,  but  s ugges t ed f ur t her  s t eps  t owar ds  the ab ol i t ion o f  

the t r ans it ion al  r eg ime and t he c r eat ion  of  pr of es s iona l c er t i f ic at es  w h ic h c ou ld,  in the long  

t erm,  be r ec ogn is ed  at  Eur opean  lev el
977

.  

 

 

 

925.  In 2006,  a new Repor t  by t he Cour t  of  Aud it o rs  f i r s t  of  a l l  dr ew  at t en t ion t o a number  of  

pos it i ve ef f ec ts  of  the 1992 r ef or m,  main ly t he ( albei t  c os t ly)  r educ t ion of  the work f orc e by tw o  

th ir ds  between  1980 and  2004,  t he int r oduc t ion  of  perman en t  emp l oyment  f or  90  per  c ent  of  t he  

work ers  and  t he al ignment  of  t he r eg ime of  por t  lab our  w it h gen er al  labour  law .  Howev er ,  i t  

a ls o point ed  t o uns olv ed  issues  s uc h as  the inc r eas ed legal  unc er t ain t y over  t he sc op e of  t he  

leg al  pr ov is ions  on  por t  lab our  and t he need  t o ab i de by a s t r ic t  int erpr et at ion  of  t he pr ior i t y of  

emp loym ent  f or  por t  work ers  and  t o t r ans f er  c r ane  dr ivers  emp loy ed  by  the por t  au thor i t ies  t o  

the c ar go hand l ing c ompan i es .  The Rep or t  a ls o not ed t hat  t he t r ans it ion  t owar ds  per man en t  

emp loym ent  had  been  very  s low  and  inc omp let e in Mars ei l les  and  t hat  t he As bes t os  Sc hem e 

had  been  us ed by emp loy ers  and  por t  au t hor i t ies  as  an ins t rumen t  t o s olve ov ers t af f ing
978

.  

 

 

 

926.  In 2007,  a new Rep or t  on t he moder n is at ion o f  the Por ts  Aut onom es  c ommiss ion ed by t h e 

Gover nment  not ed  t hat  af t er  15 years ,  the impac t  of  t he 1992 r ef orm had  never  been  s er ious ly  

ev aluat ed .  I t  adm it t ed t hat  the t r ans it ion t ow ards  perman en t  emp loyment  was  succ ess fu l but  

a ls o c on f ir med t he exis t enc e of  a number  of  c on t inu ing c ompet i t i ve weak ness es  s uc h as  a  

gener al  unr el i ab i l i t y of  Fr enc h por ts  c aus ed  by a h igh s t r ik e f r equenc y,  es pec ial l y  i n  

Mars ei l l es ,  wh ic h negat ively  impac t ed  on al l  Fr en ch por ts ,  and by t he abs enc e of  a un ique  

chain  of  c ommand due t o t he int er vent ion  of  por t  au t hor i t ies  in ' ver t ic al '  c ar go hand l ing  

op er at ions .  I t  a ls o doub t ed t he added  value of  CA INAGOD and s ugges t ed t hat  under pr ic ed  

t ar i f f s  f or  t he us e of  pub l ic  c r an es  and  the mand at o ry us e of  c r an e dr ivers  belong ing  t o t he por t  

au t hor i t ies  t o man pr ivat ely - owned  c r anes  m ight  be inc ompat ib le w ith EU c ompet i t ion  law
979

.  

 

 

 

927.  A ls o in 2007,  emp loy ers '  ass oc iat ion  UNIM acknow l edged  t hat  t he 1992 r ef or m had  

r es u lt ed in an  ef f ec t i ve r educ t ion  but  als o in a mos t  welc om e r ej uven at ion  of  t he work f orc e.  

Howev er ,  s om e c ompan i es  had  enc ount er ed  s er ious  d if f ic u lt ies  or  had  f ai l ed  due t o  

ov ers t af f ing.  The c oexis t enc e of  t he old  and t he new labour  r eg im e c aus ed  pr ob lems  as  wel l .  

UN IM dep l or ed  t hat  the 1 992  r ef or m had  c r eat ed  on ly  a t r ans it ional ,  indeed  hybr id r eg im e  

                                                             
977

 S ee UN IM,  L iv re  B la nc  d e la  M an ut e nt io n  P or t u a i re ,  s . l . ,  2 00 5 .  
978

 C our  d es  c omp t es ,  Ra p p or t  p ub l ic  th é mat iq u e su r  Les  p or ts  f ra nç a is  f ac e a ux  mu t at io ns  d u 

t ra ns po r t  ma r i t ime :  l ' u r ge nce  de l ' ac t io n ,  J u l y 2 0 0 6 ,  

h t tp : / / www. l ad oc u men t at i onf r an c ais e. f r / r ap p or ts - pu b l i cs /06 4 0 00 5 35 / i n d ex. sh t ml ,  esp ec i a l l y  3 7 - 67  
an d  8 5.  
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 B ol l i e t ,  A . ,  Gr ess i er ,  C . ,  L af f i t t e ,  M.  an d  G en e voi s ,  R . ,  Ra p po r t  s ur  la  mo d er n is at io n d es  p or ts  
au t on o mes ,  I nsp ec t i on g én ér a l e d es  F in an c es  /  C ons e i l  g én ér a l  d es  P on ts  et  C h auss ées ,  Ju l y 2 0 07 ,  

h t tp : / / www. l ad oc u men t at i onf r an c ais e. f r / var /s t or ag e/ r a pp or ts - pu b l ics / 0 84 0 00 0 3 5/ 00 0 0. p df ,  3- 7,  25 -

31  an d An n e x IV ,  3 -4 .  

http://www.ladocumentationfrancaise.fr/rapports-publics/064000535/index.shtml
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which  is  par t l y  bas ed  on  nos t alg ia f or  t he 1947 Por t  Lab our  Ac t  and wh ic h den i es  i t s  memb ers  

acc ess  t o t he r eg ime of  gen er al  lab our  law ,  par t icu lar ly bec aus e t hey  w i l l  hav e t o g ive pr ior i t y  

t o G Car d- holders  unt i l  t he las t  one has  d is appear ed
980

.  

 

 

 

928.  The Ins t i t ut e f or  Ec onom ic  and  Soc ial  Res ear ch ( Ins t i t ut  de Rec herches  Ec on omiques  et  

Soc iales ,  IRES)  c omment ed on  the 2008 r ef orm as  a c ons ol id at ion  of  "c orpor at is m" by por t  

au t hor i t ies  and CGT " in a s ec t or  wher e d is put es  and pow er  s t rugg les  s eem almos t  

inev i t ab le"
981

.  

 

 

 

929.  In 2011,  t he Cour t  of  Aud it ors  f oc us ed on  t he imp lemen t at ion of  t he 1992 and 2008 r ef or m  

schemes  in the por t  of  Mars ei l les .  I t  not ed t hat  po r t  manag ement  had been  unab l e t o s t op t he  

downwar d sp ir al ,  as  Mars ei l les  c on t inued  t o los e t r af f ic  volumes  t o Rot t e r dam,  Ant werp and  

Hambur g as  wel l  as  Barc el on a and  Valenc ia.  Due t o a lack  of  pr oduc t iv i t y and  r el i ab i l i t y,  

Mars ei l l es  had  pr oved  unab le t o gain  a s ign if ican t  mark et  s har e in t he c on t ainer  t r ad e .  

Cont ain er  mov ements  per  hour  wer e c ons ider ab ly h igher  in alm os t  al l  c ompet ing por ts .  

Mars ei l l es  c r ane oper at ors  work  on ly 3 or  3. 5 hours  a day or  12 or  14 hours  a week ,  wh i le t hei r  

mont h ly wag es ,  inc lud ing pr em iums and  i l legal  gr at u it ies
982

,  amoun t  t o bet ween  3, 500 and  4, 500  

EUR.  Mars ei l les  s t i l l  r e l i ed  on t wo BCMOs wh i le t hes e bod i es  had c eas ed  ac t iv i t ies  in v ir t ual l y  

al l  other  por ts .  Per manen t  emp loyment ,  as  int r oduc ed in 1992,  was  inc r eas ing ly d iver t ed t o t wo  

c ons or t ia of  emp loyers  man ag ed f ac e - t o- f ac e w i t h the un ion,  wh i le t he r at e of  per manen t  

emp loym ent  at  ind iv idual  c ompan i es  is  ac t ual l y  f a l l ing.  A ls o,  var ious  r es t r ic t i ve work ing  

pr ac t ic es  c on t inue t o app ly,  s uc h as  the f i n i - par t i  cus t om
983

.  The Rep or t  c onc luded  that  in t he 

por t  of  Mars ei l l es ,  t he r u le of  law  appears  t o be m iss ing and  r ec al l ed  that  r es pons ib l e  

au t hor i t ies  ar e ob l iged  t o lodg e f ormal  c omp lain t s  agains t  a l l  i l l eg al  pr ac t ic es  and  ac ts  of  

v io l enc e.  Annexed  t o t he Rep or t  ar e r ep l i es  by  s ever al  M in is t ers  who unan im ous ly  s t at ed  t hei r  

suppor t .  The c hai rman  of  t he Por t  Aut hor i t y announc ed t he lodg ing of  c om p lain ts  an d  

d isc ip l inar y meas ur es  ag ains t  any  f ur t her  unacc ept ab l e beh av i ou r
984

.  

 

 

 

930.  In 2011,  Senat or  Char les  Revet  pr es en t ed  a Par l iamen t ar y Repor t  on  t he imp lem en t at ion  

of  t he 2008 por t  lab our  r ef or m.  F irs t  of  a l l ,  i t  c onf ir med t hat  al l  r ef orm meas ur es  had  been  
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imp lemen t ed  w ith in  t he dead l in es  impos ed  by t he  law  and  t hat  al l  c ar go hand l ing  equ ipmen t  

and ,  s inc e May  2011,  al l  s t af f  ( s ome 650 emp loy ees  in t ot al
985

)  had ef f ec t i vely  been  t r ans f er r ed  

t o pr ivat e op er at ors .  Yet ,  t he Revet  Repor t  s t r ess ed t hat  the Fr enc h por ts  s t i l l  have t o r es t or e  

cus t omer  c on f idenc e,  bec aus e r el i ab i l i t y is  even  m or e impor t an t  t han  the c os t  of  por t  c al l s .  In  

the med ium t erm,  t he c ompan i es  shou ld  als o pr omot e mu lt i - sk i l l i ng among  por t  work ers  an d  

c r ane dr ivers .  The Rep or t er  r ec ommended  t hat  the BCMOs t erm inat e t hei r  ac t iv i t ies  in al l  

por ts ,  bec aus e emp l oyers  mus t  ha v e f u l l  c on t r ol ov er  al l  t hei r  work ers ,  and t hat  s oc ial  d ia l ogu e  

pat t erns  be updat ed
986

.  

 

In a s ep ar at e c on t r ibut ion  annexed  t o the Rep or t ,  the l ef t -w ing pol i t ic al  gr oup  CRC-SPHG 

s t at ed t hat  in many c as es  t er m inal op er at ors  had maint ain ed t hei r  pos it ions  in por t  ar eas  and  

thr eat ened  t o occupy a monop oly  pos it ion
987

.  

 

 

 

931.  In yet  anot her  Repor t  of  Febr uar y 2012,  t he Cour t  of  Aud it ors  ev aluat ed  pr og r ess  in al l  

main por ts .  I t  den ounc ed t hat  c os ts  of  t he 2008 r ef orm had  sp ir al ed  ou t  of  c on t r ol and  t hat ,  as  

c ompar ed  w it h t he in i t ia l  amb i t ions ,  numer ous  c ompr om is es  had  t o be acc ep t ed.  Neg ot iat ing  

under  t ime c ons t r aints  impos ed  by t he law ,  t he Por t  Aut hor i t ies  s old thei r  equ ipmen t  at  ver y  

low  pr ic es ,  of t en  under  net  book  value
988

.  Fur t hermor e,  t he Cour t  f ound  t hat  on ly  92 ou t  of  122  

c r anes  and  gant r ies  wer e ac qu ir ed by t he c ar go hand l ing f ir ms ,  wh ic h s ugges ts  t hat  Fr enc h  

por ts  had  been  s er ious ly  over equ ipped ,  a s i t uat ion wh ich  the Cour t  exp l ained  by t r ad e un ion  

pr essur e.  The r u les  gov er n ing t he t r ans f er  pr oc edur e f avour ed  exis t ing c ar go hand lers  an d  

al l owed  them t o s t r eng t hen  t heir  mark et  pos it ion ,  wh ich  s ome c ons ider  c onduc ive t o abus es  of  

a dom inan t  pos it ion .  The Cour t  ment ion ed  t he c as es  of  Bor deaux
989

 and La Roc hel l e.  In t he  

lat t er  por t ,  a m inor i t y c ar go hand l er  addr ess ed  t he Adm in is t r at i ve Cour t  and  EU au t hor i t ies  

bec aus e i t  was  f orc ed  out  of  t he mark et ;  ev ent ual l y ,  i t  es t ab l i s hed  a j o int  ven t ur e w it h a  

c ompany f r om the s ec t or  of  agr ic u lt ur e wh ic h s ec ur ed a r ight  of  us e on t wo t er m inals .  Next ,  the  

s oc ial par t ners  chos e not  t o ag r ee on a " t r ans f er "  ( t rans fer t )  of  t he por t  aut hor i t ies '  emp loy ees  

t o t he hand l ers ,  as  in i t ia l l y  env is ag ed by t he  leg is lat or ,  but  on a mer e " leas ing ou t "  

(dét achement )
990

,  w ith  t h e work ers  c on t inu ing  thei r  exis t ing emp loym ent  c ont r ac ts  and  

                                                             
985

 D et a i l ed  f i gu r es  ar e:  f or  D u n ki r k ,  23 ou t  of  2 3 emp l o yees ;  f or  R ou en ,  44 ou t  o f  5 5;  f or  L e H a vr e,  
23 1 ou t  of  2 30 ;  f or  l a  R oc h el l e ,  3 5 ou t  of  35 ;  f or  Mars ei l l es ,  4 0 9 out  of  4 1 9,  of  wh om 2 19 ou t  of  2 2 0  
b el on g ed  t o  t h e o i l  t er mi n als  of  F os  an d L avér a.  I n  B or d eau x an d  N an t es ,  t r an s f ers  wer e s l ig ht l y  

d e l a yed .  
986

 Par l ia me nt ary  d ocu me nts ,  S én at ,  Ra p p or t  d ´ in f or mat io n f a i t  au  no m d u  g ro u pe  de  t r av a i l  s ur  la  

ré f or me p or tu a i r e ,  d e la  co mmiss io n d e l ’éc on o mie ,  d u d éve lo p p eme nt  du ra b le e t  d e l ’a mé na g e me nt  
du  t er r i t o i r e ,  Pa r  M .  C ha r les  R ev et ,  S én a te ur ,  S e ss i on ext r a or d i n a i r e  d e 20 1 0 - 2 01 1,  n o.  72 8,  

h t tp : / / www.s en at . f r / r ap / r 10 -7 2 8/ r 1 0- 72 8 1. p df ,  13 -2 7 a nd  39- 4 1.  
987

 Par l ia me n ta ry  d ocu me nts ,  S én at ,  R a pp or t  d ´ in f or mat io n f a i t  a u no m du gr ou p e d e t r av a i l  sur  la  
ré f or me p or tu a i r e ,  d e la  co mmiss io n d e l ’éc on o mie ,  d u d éve lo p p eme nt  du ra b le e t  d e l ’a mé na g e me nt  
du  t er r i t o i r e ,  Pa r  M .  C ha r les  R ev et ,  S én a te ur ,  S e ss i on ext r a or d i n a i r e  d e 20 1 0- 2 01 1,  n o.  72 8,  

h t tp : / / www.s en at . f r / r ap / r 10 -7 2 8/ r 1 0- 72 8 1. p df ,  ( 1 25 ) ,  1 26 .  
988

 In  t h is  r esp ec t ,  t h e C ou r t  was  r epr o ach ed  t o h a ve b een  r epr es en t ed in  t h e of f ic i a l  C ommi t t e e 
r esp on s i b l e f o r  t h e s up er v is i on of  th e t r ans f ers  (D eman g e on ,  E .  an d M in t i en s ,  G . ,  "F r ans e  
h aven h er vor m in h g l oop t  f in an c i e e l  u i t  d e h an d" ,  D e  L l oyd  2 1 F eb ru ar y 2 0 12 ) .  
989

 S ee s u pr a ,  p ar a 9 0 3.  
990

 On t h e b ac kgr ou n d of  th is  n ew t er m in ol og y,  s e e X. ,  L a ma n ut e nt io n po r t u a ir e  e n 2 0 0 8.  R a pp or t  

an n u e l d ' ac t iv i t és ,  P ar is ,  UNI M,  20 09 ,  h t t p : / / www. un i m. or g/c g i -

http://www.senat.fr/rap/r10-728/r10-7281.pdf
http://www.senat.fr/rap/r10-728/r10-7281.pdf
http://www.unim.org/cgi-bin/client/modele.pl?shop=unim&modele=agenda&cat=80&manuel_menu=gamme_80&manuel_par=33


 

363 
 

c ons er v ing acqu ir ed  r ights ,  and t he por t  au t hor i t y guar ant eeing  f ur t her  payment  of  t hei r  wag es .  

A ls o,  add it iona l r ights  of  ear ly r et ir emen t  wer e gr an t ed.  In Mars ei l l es ,  a c omb inat ion of  ear ly  

r et ir emen t  sc hemes  ent i t les  work ers  t o t erm inat e  thei r  c ar eer  7 years  ahead  of  t he nor mal  

r eg ime.  Fur t her mor e,  t he work ers  ob t ained  the r ight  t o volunt ar i l y r et ur n t o t he por t  aut hor i t y  

w it h in a per iod of  3 years ;  a s im i lar  r ight  ar is es  in c as e of  a r edundanc y f or  ec onom ic  r eas ons  

occur r ing w it h in a per iod of  14 years ,  wh ich was  in 5 por ts  br ought  t o 20 years  or  ev en  mor e.  

Thes e ag r eements  have c ons ider ab ly  ext ended  t he def au l t  per iod  of  7 years  wh ic h was  la id  

down in t he law .  Even t hen ,  t he t r ans f er  of  por t  a ut hor i t y work ers  was  on ly  imp lemen t ed  

par t ia l l y .  Less  than  410 work ers  out  of  890  ( i . e.  46  per  c en t )  wer e t r ans f er r ed  under  c ond it ions  

wh ich c or r es pond mor e or  less  w it h t he in i t ia l  obj ec t ives  of  t he r ef or m sc heme.  In s ever al  

por ts ,  t r ans f ers  r emain ed  f ar  bel ow  the numbers  s et  ou t  in t he of f ic ia l  s t r at eg ic  p lans  ad op t ed  

by t he Por t  Aut hor i t y.  In many  c as es ,  t he work ers  wer e t r ans f er r ed  t o a s ubs id iar y  s et  up f o r  

th is  purpos e by t he Por t  Aut hor i t y,  a s olut ion  wh ich  is  app ar en t ly inc ompat ib le w it h t he or ig ina l  

int en t ions  of  t he lawmak er
991

.  The Cour t  f ears  t hat  t he new ly  c r eat ed  emp l oyment  s t r uc t ur es  w i l l  

be unab l e t o c ompet e in the f r ee mark et  and  t hat  the Por t  Aut hor i t ies  ar e expos ed  t o s er ious  

r isks ;  i t  a ls o not es  t hat  t he c oexis t enc e of  s epar at e manag ement  s t ruc t ur es  f or  dock ers  an d  

eng ine d r ivers  is  not  t r ue t o t he amb i t ion  of  t he lawmak er  t o r egr oup  al l  por t  work ers  under  a  

s ing le emp loy er .  In  t heir  r ep l i es ,  t he c ompet en t  M in is t ers  expr ess ed  t hei r  ag r eement  w it h  t he  

f ind ings  of  t he Cour t ;  t he c hai rmen  of  t h e Por t  Au t hor i t ies  dec l ined  t o c omment  howev er ,  w it h  

the exc ep t ion  of  t he por t  of  Le Havr e wh ich s ubm it t ed  add it ion al  det ai l s
992

.  

 

 

 

932.  Par t ic u lar  t o Fr anc e is  the harsh c r i t ic is m of  por t  lab our  ar r angements  and  pr ac t ic es  

voic ed in t he gen er al med i a and in  pub l ic  f or a.  The pub l ic at ion  of  of f ic ia l  r ep or ts  expos ing  

r es t r ic t ive pr ac t ic es  in t he s ec t or ,  t he ' pr i v i leg es '  of  dock ers ,  t he dom inan t  pos it ion  of  t r ad e  

un ion  CGT,  t he of f ic ia l  acc ep t anc e of  the c la im t hat  por t  lab our  is  t od ay  a par t icu lar l y  

s t r enuous  j ob ( t he péni bi l i t é  of  por t  labour ) ,  t he gen er al dec l ine of  t he Fr enc h por ts  indus t r y  

and  t he d ivers ion  of  Fr enc h  f or eign  t r ad e t o mor e  ef f ic ien t  por ts  s uc h as  Ant wer p,  Rot t er dam  

and  Barc el on a pr ov ok e pub l ic  ou tc r ies  wh ic h look  l i k e t hey ar e never  going  t o s t op
993

.  

 

In c ount less  int er net  f or a,  c i t i zens  c ont inue t o den ounc e t he f ai lu r e of  t he Fr enc h por t  sys t em  

in sc at h ing  t erms .  Even  i f  t hes e ou t pour ings  may  not  be bas ed  on  exper t  know l edg e of  t he  

s ec t or ,  ar e in mos t  c as es  aim ed  at  s i t uat ions  in Mars ei l l es ,  and app ear ,  in s om e c as es ,  

pol i t ic al l y or  ideol og ic al l y  mot ivat ed ,  or  per haps  ins p ir ed by j ealous y
994

,  and t hey  ar e of t en  

obj ec t ed  t o by ind iv idual  un ion  memb ers ,  and  als o mor e or  less  del ib er at ely  d is r eg ar d  
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el emen t ar y net iquet t e ( and ,  f or  t hat  mat t er ,  s pel l in g and  gr ammar) ,  t hey  ar e wor t h  men t ion ing  

her e bec aus e t hey dam age t he imag e of  por ts  and por t  lab our ,  and t hr eat en t o mak e work ing in  

por ts  an  unat t r ac t i ve al t er nat ive t o pr os pec t ive j ob  c and idat es .  Even  i f  AUTF c omment ed  in an  

int er v iew t hat  t he gen er al pub l ic  is  not  going t o los e any s leep  over  por t  labour  issues ,  t he por t  

s ec t or  s hou ld  in ou r  v iew exerc is e s om e v ig i lanc e in the l ight  of  the pr om inen t  c over ag e of  

pr ob lems  in t he gen er al med i a and t he int ens it y o f  the negat iv is m .  (At  t he s pec ial r equ es t  o f  

the Un ion  des  Por ts  de Fr anc e who c ons ider ed i t  a thr eat  t o s oc ial  d ia l ogue at  EU lev el  w e  

have del et ed  a 9- pag e an thol ogy  of  int er net  c omment ar ies  on  t he at t i tude of  por t  work ers  in t he  

pr es ent ,  updat ed,  vers ion  of  t h is  r epor t . )  

 

Indus t r ia l  r e l at ions  in  Fr enc h por ts  s eem t o have ins p ir ed a c er t ain t r ad i t ion  of  s elf - mock er y  

and s at ir e among  emp loy ers .  The f ol low ing  synops is  f or  a s t age p lay  pub l is hed by a D ir ec t or  at  

the Compagn i e Mar it ime des  Char geurs  Réun is  in 1977 is  per haps  char ac t er is t ic  of  t he c ur r en t  

s i t uat ion in mor e than  on e por t  of  t he EU:  

 

The set t i ng is  a Frenc h por t .  

Ac t  I :  The dock ers  s t ar t  a s t r i k e f or  a  r eas on c ons i der ed  f ut i l e by  outs i ders ,  but  i f  t hey  

obt ain s at is f ac t i on,  the c os ts  of  car go handl ing wi l l  inc r eas e s i gni f i c ant ly .  

Ac t  I I :  The chor us  of  c ar go handl ers  pr ef ers  an open conf l i c t  r at her  t han sur r ender ;  the  

shi pp ing agents  appr ov e.  

Ac t  I I I :  The headquar t ers  of  t he s hi p  owners  c anno t  acc ept  t hat  t hei r  s hi ps  are bl ock ed  

al ong t he quays  and i ns t r uc t  thei r  s erv ic e pr ov i ders  to s olve t he pr obl em.  

Ac t  IV:  A f ew weeks  l at er ,  t he chor us  of  car go hand lers  depl or es  t he i nc reas e i n cos ts .  

Ac t  V:  The s hi p owners  accus e t he car go handlers  of  being l ax
995

.  

 

In 2010,  emp loy ers '  or gan is at ions  s uppor t ed  by em p loyees  es t ab l i s hed t he ac t ion  c ommit t ee Do  

Not  Touc h My Por t  ( Touc he pas  à mon por t )  t o  r ais e pub l ic  awar en ess  on t he al l eg ed l y  

pr iv i leged  work ing c ond it ions  of  c r an e dr ivers  in  the por t  of  Mars ei l l es 996.  I t  s ucc eeded  i n  

at t r ac t ing c ons ider ab le med ia at t en t ion
997

.  For mer  Pr es ident  N ic ol as  Sark ozy  ad ded  f uel  t o t he 

f ir e by adm it t ing h is  r eg r et  t hat ,  due t o r ec en t  s t r ik es  over  h is  por t  lab our  r ef orm sc heme,  

Antwer p had  now bec ome Fr anc e's  pr em ier  por t
998

.  
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t o  R aou s t .  
996

 T h e webs i t e  of  t h e c ommit t e e is  on  h t t p : / / www. u p e1 3.c om/ ac t uP or t . asp x? i d br e ve= 1 8 1 83  an d 

www.c ol l ec t i f por t .c om .  
997

 S ee,  f or  examp l e,  X . ,  " S al a i r e  d es  gr ut i ers  :  l es  p at r ons  i r on is en t ,  l a CGT  c r i e au  mens on g e" ,  L e 
Par is ie n 11  Oc t ob er  2 0 10 ,  h t tp : / / www. l ep ar is i en . f r / mars ei l l e - 1 3 00 0/s a l a i r e - d es -gr u t i ers - l es -p at r ons -

i r on is ent - l a-c gt -c r i e - au - mens on g e- 11 -1 0- 2 01 0- 1 1 04 9 6 1. p hp .  
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 S ee X. ,  "S ar kozy "d és ol é q u ' A n vers  s o i t  d even u  l e pr em i er  p or t  f r anç ais " ,  L e P ar is ie n  4  

N ovemb er  2 0 10 ,  h t tp : / / www. l ep ar is i en. f r / f l as h - ac t u al i t e - p o l i t i q u e/s ar kozy - d es ol e- q u- an vers -s o i t -

d even u - l e- pr em i er -p or t - f r anc ais - 0 4- 11 -2 0 10 -1 1 35 9 4 4. ph p .  

http://www.upe13.com/actuPort.aspx?idbreve=18183
http://www.collectifport.com/
http://www.leparisien.fr/marseille-13000/salaire-des-grutiers-les-patrons-ironisent-la-cgt-crie-au-mensonge-11-10-2010-1104961.php
http://www.leparisien.fr/marseille-13000/salaire-des-grutiers-les-patrons-ironisent-la-cgt-crie-au-mensonge-11-10-2010-1104961.php
http://www.leparisien.fr/flash-actualite-politique/sarkozy-desole-qu-anvers-soit-devenu-le-premier-port-francais-04-11-2010-1135944.php
http://www.leparisien.fr/flash-actualite-politique/sarkozy-desole-qu-anvers-soit-devenu-le-premier-port-francais-04-11-2010-1135944.php
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Fi gure 81.  'Bec ome a Cr ane Dr iver  i n the Por t  of  Mars ei l l es ' ,  the winner  of  a cont es t  for  ' Th e  

(Very )  Bes t  J ob in  the W or l d '  in a  t aboo- break i ng  pos ter  f i r s t  publ i s hed  by  an empl oy er  and  

empl oy ee-s pons or ed ac t i on c ommi t t ee dur i ng a por t  s t r i ke i n 2010,  which was  immediat el y  

denounc ed by  t rade un ion CGT as  based on unt r ue rumours  but ,  fo l l owi ng conf i rmat i on of  the  

dat a by  t he Fr ench  Cour t  of  Aud i tors ,  republ is hed i n  an  amended v ers ion  i n Febr uary  2011  

which is  s hown her e (s ource:  www.c ol l ec t i f por t .com ) .  
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933.  An  ass ess ment  of  t he r ec en t  por t  lab our  r ef or m at  Le Havr e in  2012 c onc luded  that  Fr enc h  

por ts  ar e ag ain  on  t he t r ack  of  c ompet i t i ven ess  but  that  af t er  the gr av e s oc ial  unr es t  of  r ec en t  

years ,  s er ious  ef f or ts  w i l l  be need ed  t o r es t or e t he c onf idenc e of  c u s t omers
999

.  

 

 

 

934.  At  a pr ess  c on f er enc e in  Oc t ober  2012,  emp l oy ers  and  un ions  of  Mars ei l l es  ins is t ed  t hat  

indus t r ia l  peac e has  r et urned  t o t he por t .  Emp loyers  adm i t t ed t hat  t he int eg r at ion of  c r ane  

dr ivers  had c om e at  a h igh c os t  wh i le a CGT r ep r es en t at ive r ep or t ed ly s aid t hat  peac e w i l l  on ly  

be guar ant eed  as  long as  exis t ing emp loyment  lev els  ar e main t ained .  Ter m inal op er at or s  

c onf irmed  t hat  t he 2008 r ef or m has  c ons ider ab l y inc r eas ed pr oduc t iv i t y and r el i ab i l i t y of  

c ont ainer  hand l ing oper at ions .  The Por t  Aut hor i t y was  del i gh t ed t o s ee a new dynam ism an d  

c onf idenc e in t he por t ,  wh ic h exp r ess es  i t s elf  in s ever al  new  inves tmen t  pr oj ec ts
1000

.  

 

 

 

935.  Respond ing  t o ou r  ques t ionn ai r e,  emp loy ers '  o rgan is at ion  UNIM desc r ibed  t he c ur r ent  por t  

lab our  r eg ime in  Fr anc e as  s at is f ac t or y  and  r ef er r ed in t h is  r egar d t o the two c ons ec ut ive por t  

r ef orm pr oc ess es .  Add it ion al impr ovem ents  wou l d be welc om ed,  but  at  t h is  s t age,  mos t  

spec i f ic i t ies  and  r es t r ic t i ve r u les  and  pr ac t ic es  have d is appear ed .  UNIM bel i eves  t hat ,  s inc e 

the imp lemen t at ion of  t he 2008 por t  r ef or m,  the r eg ime of  por t  lab our  has  had a pos it i ve impac t  

on  the c ompet i t i ve pos it ion  of  Fr enc h por ts ,  and hop es  t hat  w ith in a f ew years  i t  w i l l  per haps  

be c ons ider ed an  int er nat ion al  mod el .  Today ,  howev er ,  not  a l l  the ef f ec ts  of  t he 2008 r ef or m  

ar e v is ib le,  wh i le t he schem e has  inc r eas ed  t he pay r ol l  by s ome 8 per  c en t
1001

.  UN IM als o  

announc ed  t he pub l ic at ion  of  an  ass ess ment  of  t he 2008 r ef or m in t he near  f ut ur e.  In t he  

cur r ent  ec on om ic  c r is is ,  any  at t empt  at  a s er ious  analys is  is  c ons ider ed  f ut i le howev er .  

 

 

 

936.  CNTPA,  t oo,  c ons iders  t he c ur r en t  por t  labour  r eg ime s at is f ac t or y.  Fur t hermor e,  CNTPA is  

of  the op in ion  t hat  the cur r en t  por t  lab our  r eg ime has  a pos it i ve impac t  on t he c ompet i t i ve  

pos it ion of  Fr ench por ts .  

 

 

 

937.  Sh ip  owner  DFDS,  on  t he ot her  hand ,  r epor ts  t hat  t he  c ur r en t  por t  lab our  r eg ime in  Fr anc e  

has  a d ir ec t  neg at ive impac t  on  t he c ompet i t i ve pos it ion  of  Fr enc h por ts .  Cos ts  of  por t  lab our  i n  

Fr anc e ar e s o h igh t hat  many  c ompan i es  who had  an  op t ion t o mov e t hei r  s er v ic e hav e s ough t  

al t er nat ive por ts  outs ide Fr anc e t o r un thei r  bus iness .  As  the lab our  c os t  f or ms  a lar ge  

perc ent ag e of  t he r unn ing  c os ts  of  a f er r y s er v ic e,  i t  has  a neg at ive impac t  on  t he c ompany ’s  

c ompet i t i ve pos it ion  t owar ds  e. g.  the Eur ot unnel  (wh ic h enj oys  a mor e r el axed  lab our  

                                                             
999

 M ig r a i n e,  M. ,  "Où  en s on t  n os  p or ts  .  Où  en es t - L e  H avr e ?" ,  www. au h a vr e.c om  (s i t e  cu r r en t l y  
un a vai l ab l e) .  
1000

 S ee V an  D o or en ,  P . ,  " Mars ei l l e -F os  t oon t  h er won n en  een d r ach t " ,  D e L loyd  23  Oc t ob er  20 1 2,  6 - 7 .  
1001

 E . B . ,  "UN I M:  g ér er  l ' apr ès - r éf orme" ,  N av ig at io n  P or ts  &  In t er mo d a l i t é  2 0 12 ,  N o.  07 /0 8 ,  32 .  

http://www.auhavre.com/
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s t ruc tur e) .  DFDS c ons iders  the por t  labour  r eg ime of  the UK a bes t  pr ac t ic e due t o t he f r eed om  

of  c hoic e of  t he s er v ic e s upp l ier  ( in - hous e or  th ir d  par t y) ,  t he f lexib i l i t y of  t he lab our  f orc e and  

the muc h less  s t r ingen t  lab our  laws .  

 

 

 

938.  In an  int er v iew ,  AUTF s aid  t hat  f o l l ow ing  the 2008  r ef or m,  s oc ial  and op er at iona l  

r e l iab i l i t y of  Fr enc h  por ts  now  has  t o be r es t or ed .  In add i t ion ,  a number  of  o ld  hab its  need  t o  

be r emov ed .  In t h is  r es pec t ,  ou r  s pok es man men t ioned  l im it ed  open ing  hours  of  por ts ,  

ov ermann ing ,  the inher en t  c ont r ad ic t ion  bet ween  a s h if t  sys t em and per manen t  emp l oyment ,  

the c los ed  s hop and  t he r ole of  f am i ly  r elat ion s ,  and t he ban  on s el f - hand l ing wh ic h is  

suppor t ed  by t he c ar go hand l ers  but  f unc t ions  as  a maj or  obs t ac le t o t he dev el opment  o f  

mot or ways  of  t he  s ea and  in land  sh ipp ing.  Tod ay,  Fr enc h por ts  ar e s t i l l  of f er ing poor  qual i t y at  

a ver y h igh c os t .  To fur t her  impr ove t he sys t em,  t ime and  d ip lomac y w i l l  be need ed ,  bec aus e  

many t r ad i t ion al  r es t r ic t i ve r u les  and pr ac t ic es  ar e r egar ded  as  acqu ir ed  r ights  ( ac quis ) .  

 

 

 

939.  UN IM s ees  a need  t o s t r eam l ine voc at ion al  educ at ion and t r ain ing  in por t  work  at  

Eur opean  lev el .  Th is  is  c ons ider ed  t he bes t  way  t o inc r eas e por t  ef f ic ienc y and  ach iev e a lev e l  

p lay ing f ie ld  among Eur op ean s eapor ts .  UNIM f av ours  t he idea of  har mon is ing m in imum 

qual i f ic at ion  s t andar ds  f or  dock work ers .  Suc h har mon is at ion  c an  be ar r i ved  at  t hr ough  an  EU 

s oc ial d ia l ogue.  UNIM c ont inues  t o oppos e t he  int r oduc t ion of  s elf - hand l ing r ad ic al l y,  as  

unsk i l led  lab our  shou ld  hav e no acc ess  t o por ts  an d s oc ial  dump ing s hou ld  be av oid ed
1002

.  

 

A lr eady  in  2009,  UNIM advoc at ed  t he adop t ion ,  t hr ough  a s oc ial  d ia l ogu e,  of  c ommon t r ain ing  

r equ ir emen ts  at  EU lev el .  UNIM c ons iders  qual i f ic at ion  r equ ir emen ts  a s  an  ins t rumen t  t o  

pr even t  s el f - hand l ing by sh ip owners  and t he emer genc e of  a c ar go hand l ing s ec t or  of  

c onven i enc e
1003

.  

 

 

 

940.  St i l l  in r espons e t o our  ques t ionn ai r e,  s h ipp ing c ompany  DFDS exp l ained  t hat  in Fr anc e,  

por t  lab our  c an  on ly  be under t ak en  by c er t ain  c ompan ies ,  by  c er t ain  lab our  f orc e and  alw ays  

under  un ion c on t r ol .  Th is  is  r epor t ed  t o r end er  any s t eved or ing op er at ion  ver y inf lexib le and  

c os t ly.  DFDS s ugges ts  that  t h is  be look ed int o at  nat ional  lev el  w it h gu idel ines  f r om the EU.  

DFDS s ees  a c lear  need f or  EU ac t ion t o al ign  r u les  and r egu l at ions  on  por t  labour  and  t o  

ensur e f r eedom f or  t er m inal  oper at ors  or  own ers  t o choos e t o hand l e t he j obs  in - hous e o r  

ou ts ourc e i t  t o a t h ir d par t y c ompany  of  t heir  choic e.  

 

Another  s h ipp ing l ine c omp lain ing  ab ou t  ' Maf ia '  pr ac t ic es  in Fr enc h por t s  c yn ic al l y  w ished  t h e  

EU 'good  luck '  w it h no f ur t her  c omment .  
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 S ee a ls o Mi nt i ens ,  G . ,  " Fr ans e g oed er en b eh an d e l a ars  vr ag en  aan d ac ht  voor  kn el p u nt en" ,  D e 
L loy d 24  A pr i l  2 0 12 .  
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 S ee UN IM,  "T h e Fr en ch  ap pr o ac h  of  CQ P" ,  F eb r u ar y 20 0 9,  6  an d s u pr a ,  p ar a 8 91 .  
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9. 7. 8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

940A.  F irs t  of  a l l ,  i t  s hou ld be not ed t hat  in 2013 and again  in 2014 t he Eur op ean Commiss ion  

exp r ess ed  the op in ion  t hat  Fr ench por ts  per f orm uneven ly  and r emain  exp loi t ed  below  t hei r  

pot ent ia l ,  wh ic h l im i ts  thei r  c on t r ibut ion  t o gr owt h
1004

.   

 

 

 

940B.  M id- Dec ember  2013,  s ever al  c r u is e s h ip c a l ls  at  Mars ei l l es  wer e d is r upt ed  f ol l ow ing  a 

d is put e w it h por t  work ers '  un ions  ov er  the r ight  t o hand le pass engers '  luggag e.  The d ir ec t or  o f  

the MPCT c r u is e t er m inal  s t at ed  t hat  he d id  not  in t end t o thr ow  int o ques t ion  t he r ight  of  th e  

dock ers  t o per f or m quays ide work  but  t hat  t hey  d id  not  enj oy  any  mon op oly  and  t hat  he  

c ons ider ed  br ing ing the c as e bef or e t he c our ts ,  reschedu l ing c al l s  els ewher e or  t o s ol i c i t  an  

int er vent ion  by t he pol i c e t o ens ur e f r eed om of  c ir cu lat ion  at  t he por t .  Rep or t ed ly ,  in t he pas t  

the por t  work ers  never  bot her ed  t o bec ome involv ed  int o t h is  ac t i v i t y but  c hang ed  t hei r  m ind s  

f ol low ing  a s lump in c onv en t ional  c ar go hand l ing  and  t he boom of  c r u is e t ou r ism,  wan t ing t o  

get  t heir  p iec e of  t he c ak e
1005

.  

 

 

 

940C.  On 14 Marc h 2014,  Sen at or  Odet t e Her v iaux  subm it t ed a St at e r epor t  on t he ef f ec ts  an d  

perspec t ives  of  t he dec en t r al i s at ion of  Fr enc h por t s ,  a pr oc ess  t hat  s t ar t ed  back  in 1983.  Th e  

r epor t  dea ls  w ith,  i nt er  al i a ,  pub l ic - pr ivat e managem ent  pat t er ns  and  det ai led  dat a on  

inves tmen t  levels  in por ts .  I t  inv it es  the Gover nment  t o ac t  a long  t he l ines  of  a Nat ion al Por ts  

St r at egy.  As  f ar  as  labour  is  c onc erned ,  t he r ep or t  not es  that  t he nat ion al  c ol lec t i ve ag r eem ent  

(CCNU)  c onc luded in 2011 r es u lt ed  in a c ons ider ab ly h igher  wag e b i l l  in dec en t r al i s ed por ts  

w it hout  a c or r es pond ing inc r eas e in pr oduc t iv i t y or  cus t omer - f r iend l iness ,  and t hat  the un iqu e  
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 Eur op e an C ommiss i on ,  C ommiss io n St af f  W ork in g D ocu me nt  ' Assess me nt  o f  th e 2 0 13 n at io n a l 

re f or m pr o gr a mme a n d s t ab i l i ty  pr o gr a mme f o r  FR ANCE  Acco mp any in g th e d ocu men t  
Reco mme nd a t io n f or  a  C ou nc i l  Rec o mmen d at io n o n Fra nc e ’s  2 0 13  n a t io na l  r e fo rm  pr og ra mme a nd  
de l iv er in g a Co u nc i l  O p in io n on  Fr a nce ’s  up d at e d s t ab i l i ty  pr o gr a mme  f or  2 01 2 - 2 01 7 '  (COM( 2 0 13 )  

36 0  f in a l ) ' ,  SW D (2 01 2)  36 0 f i n a l ,  2 5  Ma y 2 0 13 ,  h t tp : / / eur - l e x. eu r op a. eu / l eg al -
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C ommiss i on,  C ommiss i on St af f  W or k in g D ocu men t  'Ass ess men t  of  t h e 2 01 4 n at i on al  r ef or m  

pr og r amme an d s t ab i l i t y pr og r amme f or  FR ANC E Accomp an yi n g th e d ocu men t  R ec omm en d at i on f or  
a  COU NCI L R ECO MMEN DAT ION  on  F r anc e’s  20 1 4 n at i on al  r e f or m pr og r amme an d  d el i ver i n g a  
C ounc i l  op i n i on on  Fr anc e’s  2 01 4 s t ab i l i t y  p r ogr am m e '  (CO M( 2 01 4)  4 11 f i n a l ) ,  SW D(20 14 )  4 1 1 f in a l ,  

2  J un e 2 0 14 ,  h t tp : / / ec . eur op a. eu / eur op e2 0 2 0 /p df /cs r 2 01 4 /s wd 2 01 4 _f r anc e_ en . pdf .   
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 X. ,  " Mars ei l l e  :  l a  j us t ic e va t r an ch er  l e  c onf l i t  du  p or t ag e d es  va l is es  d es  c r o is i ér is t es " ,  L e 
Mar in  1 0 J u l y 2 01 3 ,  h t t p : / / www. l emar i n . f r / ar t ic l es / d et a i l / i t ems / mars ei l l e - l a- j us t ic e- va- t r anc h er - l e-

c onf l i t - d u- p or t ag e- d es - va l is es - d es -c r o is i er is t es . h tm l ;  d e Br oq u a,  A . ,  "P or t  d e Mars ei l l e  :  vers  u n  
ap ai s emen t  d u c onf l i t  ent r e d oc kers  et  b ag ag is t es " ,  L e F ig ar o  1 8 Ju l y 2 01 3,  

h t tp : / / www. l ef i g ar o. f r /s oc i a l / 2 0 13 /0 7 /1 8/ 0 90 1 0 - 2 01 3 07 18 ART F IG0 0 47 7- p or t -d e- mars ei l l e- vers - u n-

ap ai s emen t - d u-c onf l i t - en t r e- d oc kers - et - b ag ag is t es . p h p .   

http://ec.europa.eu/europe2020/pdf/csr2014/swd2014_france_en.pdf
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http://www.lefigaro.fr/social/2013/07/18/09010-20130718ARTFIG00477-port-de-marseille-vers-un-apaisement-du-conflit-entre-dockers-et-bagagistes.php
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chain  of  c ommand  r em ains  a r ar i t y in t hes e por ts  ( and is  in f ac t  on ly  app l i ed  at  s pec ial i s ed  

pr ivat e f ac i l i t i es )
1006

.  

 

 

 

940D.  M id 2014,  a work ing  gr oup c hai r ed  by Mar t ine Bonny,  a f ormer  CEO of  t he por t  au thor i t y  

of  Dunk irk ,  look ed int o d is t or t ions  r es u lt ing f r om d iverg enc es  in  emp loyment  c ond i t ions  i n  

Fr enc h por ts ,  par t ic u lar ly between  por t  work ers  and ot her  pers onn el emp loy ed  at  por ts .  The  

r epor t ,  wh ic h is  expec t ed  t o c on t ain r ec ommend at ions  on f ur ther  r egu lat or y adj us t men ts ,  was  

unavai l ab l e t o us  at  t he t ime of  wr i t ing
1007

.  
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 H er v i au x,  O . ,  E n je ux  e t  p ers p ec t iv es  d e la  dé cen t r a l isa t io n p or tu a i r e ,  14 Marc h 2 0 14 ,  

h t tp : / / www.d e vel op p em en t -

du r ab l e.g ou v. f r / I MG/ p df / r ap p or t _O d et t e_ H er vi au x_ 2 4 j u i n 20 1 4_ V 2_c l e0 44 1 eb . pdf ,  a t  3 0.   
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 S ee h owe ver  X . ,  " P or ts  :  l e  r ap p or t  B on n y veu t  c l a r i f i er  l e  mét i er  d e d oc ker " ,  L e Ma r in  3  Ju l y 
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9. 7. 9.  Sy nops is  

 

 

941.  

SYNOPSIS OF PORT LABOUR IN FRANCE1008 
L ABOUR M AR KET  

F a c t s  

  5 0  c o m m e r c i a l  s e a p o r t s ,  7  m a i n  

p o r t s  

  L a n d l o r d  m o d e l ,  s o m e  sm a l l e r  

t o o l  p o r t s  

  3 0 3 m  t o n n e s  

  7 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  2 6 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  1 0 0  e m p l o ye r s  

  4 , 3 7 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  9 5 - 1 0 0 %  

T h e  L a w  

  L e x  s p e c i a l i s  ( T r a n s p o r t  C o d e ;  

M a r i t i m e  P o r t s  C o d e )  

  N a t i o n a l  C B A  f o r  a l l  p o r t  s t a f f  

  A d d i t i o n a l  l o c a l  C B As  

  Im p o r t a n t  r o l e  o f  l o c a l  u s a g e s  

  P a r t y  t o  IL O  C 1 3 7  

  S u c c e s s f u l  m a j o r  r e f o r m s  i n  1 9 9 2  

a n d  2 0 0 8  

  4  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  P e r m a n e n t  w o r k e r s  e m p l o ye d  

u n d e r  g e n e r a l  l a b o u r  l a w  

( 2 )  C a s u a l  p r o f e s s i o n a l  w o r k e r s  

( r e g i s t e r e d  p o o l  w o r k e r s )  ( p h a s e d  

o u t  b y  2 0 2 0 )  

( 3 )  R e g i s t e r e d  o c c a s i o n a l  w o r k e r s  

( 4 )  U n r e g i s t e r e d  o c c a s i o n a l  

w o r k e r s  

I s s u e s  

  T r a n s i t i o n  f r o m  l e x  s p e c i a l i s  t o  

n o r m a l  r e g i m e  c om p l e t e d  b y  2 0 2 0  

  In c o m p l e t e  i m p l em e n t a t i o n  o f  

1 9 9 2  a n d  2 0 0 8  r e f o r m s  

  P r i o r i t y  o f  p e r m a n e n t  e m p l o ym e n t  

f o r  o l d  p o o l  w o r k e r s  

  P r i o r i t y  o f  p o o l  w o r k e r s  a n d  

o c c a s i o n a l  w o r k e r s  

  C l o s e d  s h o p  a n d  n e p o t i s m  

  L o c a l  r e s t r i c t i o n s  o n  u s e  o f  

t e m p o r a r y  w o r k e r s  

  L e g a l  u n c e r t a i n t y  o ve r  s c o p e  o f  

r e m a i n i n g  p r i o r i t y  r i g h t s  

  R e s t r i c t i ve  w o r k i n g  p r a c t i c e s  

  U n a t t r a c t i ve n e s s  t o  s h o r t  s e a  

s h i p p i n g  a n d  i n l a n d  s h i p p i n g  

  D o u b t s  o ve r  E U  l a w  c o m p a t i b i l i t y  

  P o o r  p u b l i c  i m a g e  o f  p o r t  l a b o u r  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  T r a i n i n g  p r o v i d e d  b y  i n s t i t u t e s  

a n d  i n d i v i d u a l  c o m p a n i e s  

 

T h e  L a w  

  N a t i o n a l  s ys t e m  o f  s e c t o r a l  

p r o f e s s i o n a l  q u a l i f i c a t i o n s  ( C Q P )  

  S p e c i f i c  n a t i o n a l  c e r t i f i c a t e  f o r  

e q u i p m e n t  o p e r a t o r s  ( C A C E S )  

  R i g h t  t o  t r a i n i n g  f o r  e ve r y  w o r k e r  

I s s u e s  

  U n i o n  c o n t r o l  o f  t r a i n i n g  

a r r a n g e m e n t s  ( l o c a l l y )  

 

HE ALT H AND S AFET Y  

F a c t s  

  D e t a i l e d  a c c i d e n t  s t a t i s t i c s  

a va i l a b l e  

  E xt r e m e l y  h i g h  i n c i d e n c e ,  

f r e q u e n c y  a n d  s e ve r i t y  r a t e s  

 

T h e  L a w  

  R u l e s  o n  s a f e t y  o f  e q u i p m e n t  a n d  

c o o p e r a t i o n  b e t w e e n  e m p l o ye r s  

  P a r t y  t o  IL O  C 1 5 2  

  P r o vi s i o n s  i n  C B A s  

  N a t i o n a l  e a r l y  r e t i r e m e n t  s c h e m e s  

( ' s t r e n u o s i t y '  a n d  a s b e s t o s )  

I s s u e s  

  A c c i d e n t  r a t e s  h i g h e s t  o f  t h e  

n a t i o n a l  e c o n o m y  

  H i d d e n  u n e m p l o ym e n t  a n d  a b u s e s  

  D i s e a s e s  o f  r e t i r e d  w o r k e r s  

                                                             
1008

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.8. Germany 

 

 

9. 8. 1.  Por t  sy stem
1009

 

 

 

942.  Ger many has  f i ve maj or  s eap or ts :  Hambur g,  Por ts  of  Br em en ( Br emer hav en  and Br emen) ,  

Lübeck ,  Ros t ock  and  W i lhelms haven .  

 

Hambur g is  Germany ’s  pr inc ipal  por t  and hand les  over  one - t h ir d of  the ov er al l  t onn age .  

Hambur g and t he Por ts  of  Br em en ar e int ernat ional  por ts  and Ger many’s  lead ing c on t aine r  

por ts .  The Por ts  of  Br em en ar e on e of  Eur op e’s  lead ing aut om ob i l e hubs .  

 

W ilhelms haven  is  Ger many ’s  la r ges t  impor t  por t  f or  c rude oi l  and a s ign if ic an t  hub f or  t h e 

tur nover  of  m iner al  o i l  pr oduc ts  and  chem ic als .  In  2012,  a new  c oas t al  deep  wat er  c ont ain er  

t erm inal  op en ed,  c al l ed  J adeW es erPor t .  

 

The Bal t ic  Sea p or ts  of  Lübeck  and Ros t ock  s pec ial i s e in hand l ing f er r y vess els .  The por t  o f  

Ros t ock  als o hand les ,  f or  examp l e,  l iqu id bu lk  and  chem ic als .  

 

In add i t ion ,  a lar ge number  of  s mal l er  s eap or ts  ar e sc at t er ed  along  Ger many's  c oas t l ine an d  

r i ver  es t uar ies .  

 

In 2012,  the gr oss  weight  of  s eab or ne goods  hand l ed  in Ger man  por ts  was  ab ou t  298. 8 m i l l ion  

t onnes
1010

.  As  f or  c ont ain er  t hr oughput ,  Ger man  por ts  r ank ed  1s t  in  t he EU and 8t h in  the wor ld  

in 2011
1011

.  

 

 

 

943.  Fr om a gov er nanc e pers pec t ive,  a d is t inc t ion  is  mad e between  f i ve t ypes  of  por ts :  por ts  

that  bel ong t o a C it y St at e ( i . e.  a mun ic ipal i t y wh ic h is  at  the s ame t ime an au t onom ous  Reg ion  

w it h in the Ger man Fed er at ion;  t h is  is  t he c as e w it h  Hambur g and  Br em en) ,  por ts  t hat  bel ong t o  

a mun ic ipal i t y ( f or  examp le K iel ,  F lens bur g,  W olgas t ) ,  por ts  that  belong  t o a Land and par t ia l l y  

t o a mun ic ipal i t y ( f or  examp l e W ilhelms hav en) ,  por ts  that  bel ong t o a l im it ed c ompany  ( f or  

                                                             
1009

 S ee IS L ,  P ub l ic  F in anc in g a nd C h ar g in g Pr ac t ice s  of  S e ap or ts  in  t h e EU,  Br emen ,  2 0 06 ,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  1 43 -1 5 2;  s e e  
an d c omp ar e s t at is t ic s  on ht tp : / / www. zds -

s eeh aef en .d e/ p df /s eeg u et er u msch l ag /2 0 1 0_ 1 2_ au sg e wa eh l t e_ H aef en .p df ;  
h t tps : / / www. d es t at is . d e/D E/P u bl i kat i on en /T h emat isc h/ T rans p or t V er keh r / Sch i f f f ahr t /S eesc hi f f f ahr tJ2
08 0 5 00 1 17 0 04 . pdf ? _ _b l ob = pu b l ic at i on Fi l e ;  

h t tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  
1010

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
1011

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  

http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.zds-seehaefen.de/pdf/seegueterumschlag/2010_12_ausgewaehlte_Haefen.pdf
http://www.zds-seehaefen.de/pdf/seegueterumschlag/2010_12_ausgewaehlte_Haefen.pdf
https://www.destatis.de/DE/Publikationen/Thematisch/TransportVerkehr/Schifffahrt/SeeschifffahrtJ2080500117004.pdf?__blob=publicationFile
https://www.destatis.de/DE/Publikationen/Thematisch/TransportVerkehr/Schifffahrt/SeeschifffahrtJ2080500117004.pdf?__blob=publicationFile
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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examp le,  W ismar ,  Ros t ock ,  Sassn i tz/ Mukr an)  and  one por t  t hat  bel ongs  t o a pr ivat e c ommerc ial  

c ompany  ( Nor denh am) .  

 

Cargo hand l ing  in  Ger man  por ts  is  c ar r ied  ou t  by  pr i vat e c ompan i es .  As  a r u le,  pub l ic  por t  

au t hor i t ies  ar e not  involv ed  in t hes e op er at ions .  

 

 

 

944.  The Ger man  r espons e t o ou r  ques t ionnai r e on  por t  lab our  was  ext r em ely  l im it ed.  On e  

r es ponden t  s t at ed  that  “ af t er  int ens ive int er nal d is cuss ions ,  i t  was  dec ided not  t o c omp let e t he  

ques t ionn ai r e” .  Anot her  s t ak eh older  r ep or t ed t hat  “ the Ger man un ion ver . d i r e f us ed t o ans wer  

the en t ir e q ues t ionn ai r e” .  Af t er  ver . d i ' s  r efus al ,  ot her  s t ak ehold ers  f o l l ow ed  s u it .  Fur the r  

at t empts  at  c onv inc ing HHLA,  Eur og at e,  the emp l oy ers '  ass oc iat ion  ZDS and t he t r ad e un ion  

ver . d i t o s ubm it  ans wers  and  pers on al  r equ es ts  f or  int er v iews  w it h ind iv idual  s t ak ehold ers  

f a i led .  Yet ,  t he pool  agenc ies  ( Ges amt haf enbet r ieb e)  and  a number  of  ind iv idual  exp er ts  wer e 

w i l l i ng t o ass is t  us  on s pec if ic  issues .  

 

A lt hough t he t r ad e un ion ver . d i r ef us ed  t o f i l l  ou t  the por t  labour  ques t ionnai r e,  i t  pos t ed  a  

s t at emen t  on  t h is  ques t ionnai r e on  i t s  webs it e
1012

,  wh ic h was  not  c ommun ic at ed  t o the au t hors  

of  t he pr es en t  s t udy how ever .  

 

 

 

 

9. 8. 2.  Sour ces of  law  

 

 

945.  F irs t  and f or emos t ,  p or t  lab our  in Germany  is  gover ned  by t he Ac t  on  the Es t ab l is hmen t  of  

a Spec ial Emp loyer  of  Por t  W ork ers  of  3 Augus t  1950 (her ein af t er  r ef er r ed t o as  t he ' Por t  

Labour  Ac t ' )
1013

,  the loc al ag r eements  ( Ver ei nbar ungen )  under  wh ic h lab our  pools  

(Gesamt haf enbet r i ebe )  wer e es t ab l is hed ,  and t he s t at ut es  ( Sat zungen  or  

Verwal t ungs ordnungen )  of  t hes e pools .  

 

The main  loc al  ins t r umen ts  ar e:  

-  the Agr eement  ( Ver ei nbar ung )  on  t he Es t ab l i shme nt  of  a Spec ial  Emp loy er  of  Por t  W ork ers  in  

Hambur g (Ges amt haf enb et r ieb )  of  9 Febr uar y 1951
1014

;  

-  the St at ut e ( Sat zung )  of  t he Ges amt haf enb et r ieb  Hambur g of  30 Apr i l  1969
1015

;  

-  the Agr eem ent  ( Ver ei nbar ung )  on  t he Es t ab l i s hmen t  of  a Ges amt haf enb et r ieb f or  t he P or ts  i n  

the Reg i on  of  Br emen  ( C ity of  Br emen  and  Br emer hav en )  of  1 March 1980
1016

;  

                                                             
1012

 X. ,  S t e l lu n g na h me de r  v er . d i  F ac hg ru p pe  H äf e n zur  ak t u e l le n e ur o pä isch e n H af e np o l i t ik  –  
Fra g e bo g en  P or t ius ,  2 5 N ovemb er  20 1 1,  h t t p : / / ver keh r . ver d i . d e/ h aef en ;  s ee f ur t h er  in f r a ,  p ar a 2 0 21 .  
1013

 G es et z ü b er  d i e  Sc h af f u ng  e i n es  b es on d er en  Ar b ei tg eb ers  f ür  H af en ar b ei t er ,  3 .  A u gus t  1 95 0.  
1014

 V er e i nb ar u ng ü b er  d i e  Sch af f u n g e i n es  b es on d er en Arb ei t g eb ers  f ü r  H af en ar b ei t er  in  H amb ur g 
(G es amt h af en b et r i eb ) ,  9  F eb ru ar  1 9 5 1.  
1015

 S at zu n g f ü r  d en  G es amt h af en b et r i eb  H amb u rg  vom 3 0.  A pr i l  1 9 69  i .d .F .  vom 2 6.  J u ni  1 9 94 .  

http://verkehr.verdi.de/haefen
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-  the St at ut e ( Verwal t ungs ordnung )  of  the Ges amt haf enbet r ieb  in t he Reg i on  of  Br em en of  5  

Sep t ember  1989
1017

;  

-  the Agr eement  ( Ver ei nbar ung )  on  t he Es t ab l i shment  of  a Spec ial  Emp l oy er  of  Por t  W ork ers  in  

Ros t ock  ( Ges amt haf enbet r ieb )  of  16 J anu ar y 1992
1018

;  

-  the St at ut e ( Verwal t ungs ordnung )  of  t he Ges amt haf enbet r ieb  Ros t ock  of  14 Marc h 1994
1019

.  

 

Gener al  lab our  law is  on ly  app l ic ab l e t o t he ext en t  t hat  no s pec ial  laws  and  r egu lat ions  on  por t  

lab our  app ly
1020

.  

 

 

 

946.  Fur t her  r elev an t  ins t r uments  at  nat ion al lev e l inc lude t he Ac t  on t he Imp lemen t at ion  of  

Pr ot ec t ive Meas ur es  f or  t he Impr ov ement  of  Saf et y and Heal t h of  Emp loy ees  at  W ork
1021

,  the 

Labour  Law  Cod e
1022

 and the s af et y r egu lat ions  made t he r eunder ,  and  the C iv i l  Code
1023

.  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing and un load ing o f  bu lk  c ar r iers  was  alr eady t r ans pos ed  in  

2002
1024

.  

 

 

 

947.  I t  is  a wel l - es t ab l is hed op in i on  that  t he Ger man Tempor ar y Agenc y W ork  Ac t
1025

 is  of  no 

r elevanc e t o the Ges amt haf enb et r iebe,  bec aus e t he Por t  Lab our  Ac t ,  as  a l ex  s pec i al i s ,  t ak es  

pr ior i t y over  i t
1026

.  In 2011,  howev er ,  t he sc op e of  the Tempor ar y Agency  W ork  A c t  was  

ext ended  t o non- pr of i t  t empor ar y work  agenc ies
1027

.  As  a r es u lt ,  t he Ges amt haf enb et r iebe ar e  

now gov erned  by that  Ac t  and need of f ic ia l  per m iss ion t o supp ly t empor ar y work ers .  In t h e 

                                                                                                                                                                                              
1016

 V er e i n b ar un g üb er  d i e Sch af f u n g e i n es  G es amt h af enb et r i eb es  f ü r  d i e H äf en i m L an d e B r emen  
(Br emen - St ad t  u nd  Br em er h aven ) ,  01 .  Mär z 1 98 2.  
1017

 V er wal tu n gs ord n un g  f ür  d en  G es amth af en b et r i eb  i m L an d e B r emen ,  5 .  S ep t emb er  19 8 9.  
1018

 V er e i n b aru n g ü b er  d i e Sch af f u n g e in e s  b es on d er en  Arb ei tg eb ers  f ür  H af en ar b ei t er  in  R os t oc k 
(G es amt h af en b et r i eb ) ,  1 6 J an u ar  1 9 92 .  
1019

 V er wal tu n gs ord n un g  f ür  d en  G es amth af en b et r i eb  R os t oc k,  1 4 Mär z  1 9 94 .  
1020

 S ee f ur t h er  in f ra ,  p ar as  9 4 7 an d  9 8 8.  
1021

 G es et z üb er  d i e  D urc hf üh ru n g von Maß n ah men  d es  Ar b ei tssch ut zes  zu r  V er b ess er u ng d er  

S ich er h ei t  u nd  d es  G esu n d h ei tssch u tzes  d er  B esc h äf t i g t en  b ei  d er  Ar b ei t  (A rb ei tssch ut zg es et z  -  
Arb SchG ) ,  7 .  A u g us t  1 99 6.  
1022

 S oz i a l g es et zb uch ,  SGB.  
1023

 B ürg er l ich es  G es et zb uc h,  BGB .  
1024

 V i er t e  Sc hi f f ss ich er h ei ts an p assu n gs ver or d nu n g vom 25 .  S ept emb er  2 00 2.  
1025

 G es et z zur  R eg el u n g d er  Ar b ei t n eh mer ü b er l assu n g ( Arb ei t n eh mer üb er l assu ngs g es etz  -  AÜG ) .  
1026

 S ee K okem o or ,  A . ,  " Ar b ei t n eh mer ü b er l assu n g i m A rb ei tn eh mer i n t er ess e.  Z ur  Zu l äss i gkei t  d er 
Arb ei t n eh mer üb er l assu ng d urch P ers on al vor h al t eg es el lsch af t en n ac h d em AÜ G" ,  N eu e Z e i tsc hr i f t  
für  Ar be i ts r ec ht  20 0 0,  ( 10 7 7) ,  1 08 0 ;  W ei n kopf ,  C . ,  D er  H a mb ur g er  G esa mt h af e nb e t r ie b a ls  B e is p ie l  

e in es  b ra nch e n bez og e n en ü be rb e t r ie b l ich e n A rb e i tsk räf t ep o o ls ,  G els en ki rch en ,  Ins t i tu t  Ar b ei t  u n d  
T ec hn i k,  19 9 2,  4 8 ;  s ee a ls o s ee a ls o X. ,  Ar be i t n eh mer  in  Fr e md b et r ieb e n,  V BG, H amb ur g,  20 0 2,  

h t tp : / / www. t - z- z .d e/ ze i t ar b ei t / d own l oad s / SP _3 8 _1 . pdf ,  13;  

h t tp : / / web . arch i ve. or g / web /2 0 0 80 6 06 0 33 8 1 0/ ht tp : / / www. aus -
in n o vat i v . d e/ th em en / l e i h ar b ei t_ 3 8 96 .h t m .  
1027

 Ers t e G es et z zur  Ä n d eru n g d es  Ar b ei tn eh m erü b er l assu n gsg es et zes  -  V erh i nd er u n g von  

Miss br auc h d er  Ar b ei tn eh mer ü b er l ass un g ( 1.  AÜGÄ n dG)  vom 2 8.  Apr i l  2 0 11 .  On t h e b ac kgr ou n d,  
s ee B l an ke,  T h . ,  W e lch e Ä nd er u n ge n d es  d e utsc he n Ges etz es  er fo rd er t  d ie  U ms etz u ng de r  EU -
R ich t l in ie  Le ih ar b e i t  –  m i t  d e m Sc hw erp u nk t  G le ic hb eh a n d l un gs gr un ds atz  un d A bw e ic h un g e n g e m.  

Ar t .  5  de r  EU -R l? ,  O l d en b ur g,  2 01 0 ,  11 7 - 1 1 8.  

http://www.t-z-z.de/zeitarbeit/downloads/SP_38_1.pdf
http://web.archive.org/web/20080606033810/http:/www.aus-innovativ.de/themen/leiharbeit_3896.htm
http://web.archive.org/web/20080606033810/http:/www.aus-innovativ.de/themen/leiharbeit_3896.htm


 

374 
 

abs enc e of  exp r ess  leg is lat i ve pr ov is ions ,  the int er - r elat ion  between t he Temp or ary Agenc y  

W ork  Ac t  and the Por t  Labour  Ac t  r emains  an  obsc ur e ar ea how ever
1028

.  

 

 

 

948.  Ger many has  r at i f ied  ILO Conven t ion  N o.  152
1029

 but  not  ILO Conven t ion  N o.  137.  In 2002,  

the ILO not ed  that  Ger many was  not  c ons ider ing r at i f ic at ion of  the lat t er  c onvent ion
1030

.  The  

Ges amt haf enbet r ieb  of  Hambur g exp l ain ed t o us  that  r at i f ic at ion of  Conven t ion No.  137 was  

never  c ons ider ed  bec aus e t he Ger man  Por t  Lab our  Ac t  of  1950 ens ur es  even  bet t er  pr ot ec t ion  

of  work ers .  

 

 

 

949.  As  we w i l l  exp l ain  fur t her  bel ow
1031

,  heal t h and s af et y in por ts  is  f ur t her  gov er ned by  

spec i f ic  r egu lat ions  on  s af et y of  dock  work  issued by loc al  aut hor i t ies  and occ upat ion a l  

acc iden t  ins ur ers .  The c en t r al ins t r ument  is  t he Lab our  Pr ot ec t ion  Ac t  of  7 Augus t  1996
1032

.  

 

 

 

950.  Nat ion al  c ol l ec t i ve ag r eem ents  f or  a l l  Ger man por ts  ar e negot iat ed  bet ween  t he Cen t r a l  

Ass oc iat ion  of  Ger man Seap or t  Compan i es  ( Zen t r alv erband  der  deutsc hen Seeh af enbet r ieb e,  

ZDS)
1033

 and the t r ade un ion ver . d i.  Thes e nat ional  agr eements  lay down r at es  of  pay ,  work ing 

t imes  and var ious  s oc ial  benef i t s
1034

.  The c ent r al  f r amew ork  agr eement  is  the Fr amew ork  

Agr eem ent  f or  t he Por t  W ork ers  of  t he Ger man  Seap or t  Compan i es  ( Rahment ar i f ver t r ag f ür  di e  

Hafenar b ei t er  der  deutsc hen Seehafenbet r i ebe )
1035

.  W ag es  ar e f ur t her  r egu lat ed in a s epar at e 

nat ional  ag r eem ent  ( Lohnt ar i f v er t r ag f ür  di e  Haf enar bei t er  der  deutsc hen Seehaf enbet r i ebe ) .  

Spec if ic  nat ion al  agr eem ents  app ly  t o,  f or  examp l e,  c ar  t erm inals .  

 

Nat ional  c ol l ec t i ve ag r eem ents  ar e s upp lemen t ed  by s pec ial  pr ov is ions  negot iat ed  at  loc al  leve l  

wh ich app ly  t o f i r ms  and emp l oyees  in ind iv idual  por ts .  In t he por t  of  Hambur g,  f or  examp l e,  

r eg ional  c ol l ec t i ve agr eem ents  ar e negot iat ed between  t he emp loy ers '  ass oc iat ion  

                                                             
1028

 S ee in f ra ,  p ar a 98 8.  
1029

 Ges et z zu d em Ü b er e i n kommen Nr .  15 2 d er  I n t ern at i on al en Ar b ei ts or g an is at i on  vom 2 5.  J un i  
19 7 9 ü b er  d en  Ar b ei tssch ut z b e i  d er  H af en ar b ei t  vom  21 .  Ju l i  19 8 2.  G er man y was  n e ver  a P ar t y t o  

ILO  C on ven t i on N o.  3 2.  
1030

 In t er n at i on al  L ab ou r  C onf er enc e ( 90 th S ess i on  2 0 0 2 ) ,  Ge n er a l S urv ey  o f  t he r e p or ts  co nc er n in g 
th e D ock  W ork  Co nv en t io n (N o .  1 3 7)  a nd  R eco mmen d at io n (N o.  1 45 ) ,  1 97 3 ,  

h t tp : / / www. i l o . or g/ pu b l ic / en gl ish /s t an d ar ds / r e l m / i lc / i lc 90 / pdf / r ep - i i i - 1b . pdf ,  8 9,  p ar a 2 2 2.  
1031

 S ee in f ra ,  p ar a 97 7 e t  s eq .  
1032

 G es et z üb er  d i e  D urc hf üh ru n g von Maß n ah men  d es  Ar b ei tssch ut zes  zu r  V er b ess er u ng d er  

S ich er h ei t  u n d d es  G es u n dh ei tssch ut zes  d er  B esc h äf t i g t en  b ei  d er  A rb ei t  ( Arb ei tssch u tzg es et z,  
Arb SchG ) .  
1033

 On th e i n t er n al  t r e at men t  of  th es e mat t ers  wi t h i n  ZDS and es p ec i a l l y on t h e exc h an g e of  
in f or mat i on b et we en memb ers ,  s ee ZDS ,  L e i t f ad e n  zum ka r t e l l r ech tsko nf or men H a nd e ln in  de r  
Ver b an ds ar be i t ,  h t tp : / / www. zds -s e eh a ef en . d e/p df / zds_l e i t f ad en _ kar t e l l r ech t . p df ,  i t em  2 .c ) .  I d ent ic a l  

ru l es  ap p l y w i th i n  U VHH .  
1034

 F or  a  c o l l ec t i on  of  n at i on al  agr e emen ts ,  s ee h t t p : / / www. zds -
s eeh aef en .d e/ i n f or mat i on / t ar i f ver t r a eg e. h t ml .  
1035

 S ee t e xt  on h t t p : / / www. zds -s eeh aef en .d e/ p df / t ar i f ver t r aeg e/ 1 9 9 2_ 0 4 _0 1. p df .  T h e agr e emen ts  

e xpr ess l y a l l ows  f or  t h e ad op t i on of  s p ec i f ic  r u l es  on  f l ex i b l e  wor k in g  t i mes  at  c omp an y l e vel  ( §  6) .  

http://www.ilo.org/public/english/standards/relm/ilc/ilc90/pdf/rep-iii-1b.pdf
http://www.zds-seehaefen.de/pdf/zds_leitfaden_kartellrecht.pdf
http://www.zds-seehaefen.de/information/tarifvertraege.html
http://www.zds-seehaefen.de/information/tarifvertraege.html
http://www.zds-seehaefen.de/pdf/tarifvertraege/1992_04_01.pdf
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Unt er nehm ens ver band  Haf en  Hambur g  ( UVHH)  an d t he loc al  depar t ment  of  t he t r ade un ion  

ver . d i.  

 

At  a lar ge number  of  f i r ms ,  inc lud ing HHLA and  Eur og at e,  c ompany  ag r eements  ar e  

c onc luded
1036

,  but  t hes e ar e not  pub l ic ly av ai l ab le and c ou ld  not  be c ons u lt ed  by  us .  As  a  

mat t er  of  f ac t ,  bot h maj or  t erm inal  oper at or  gr oups  ref us ed  t o c oop er at e in any way w it h ou r  

s tudy.  

 

Be t hat  as  i t  may ,  t he mu l t i - layer ed  appr oac h t ow ar ds  c ol lec t i ve bar gain ing in German  por ts  

al l ows  f or  an  ad apt at ion  of  t he ru les  t o s pec if ic  s i t uat i ons
1037

.  

 

The por t  of  Lübeck  of f ers  a spec if ic  c as e.  I t  r e l i es  on a work ers '  pool wh ic h does  not  func t ion  

al ong  the l ines  of  t he Por t  Lab our  Ac t ,  but  is  s ol el y gover ned  by c ol lec t i ve ag r eements
1038

 and 

the Ru les  of  Pr oc edur e of  t he Por t  Oper at or ' s  Ass oc iat ion  of  Lübeck
1039

.  

 

 

 

 

9. 8. 3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

951.  The h is t or ic al  pr oc ess  t owar ds  dec as ual is at ion of  por t  labour  in Ger many is  s im i lar  t o t hat  

in mos t  ot her  por ts  in t he EU
1040

.  

                                                             
1036

 D omb ois ,  R .  an d  W ohl l eb en ,  H . ,  "T h e n eg ot i a t ed  ch an g e of  wor k  an d i nd us t r i a l  r e l a t i ons  i n  
G er man  s eap or ts  -  th e c as e of  Br emen ” ,  i n  D omb oi s ,  R .  an d H es el er ,  H .  ( E ds . ) ,  S e a por ts  in  t h e  

con tex t  o f  g lo b a l iz at io n an d pr iv a t iz at io n ,  Br emen ,  K oop er at i on U n i vers i t ä t -Ar b ei t erkamm er ,  2 00 0 ,  
(4 5) ,  5 2 .  S e e a ls o Z en t r a l ver b an d d er  d eu tsch en  S eeh af en b et r i eb e e. V .  ( ZDS ) ,  Ja hr esb er ich t  
20 1 0/ 2 01 1 ,  3 7- 39 ,  t h e webs i t e  of  t h e  Unt er ne h me nsver b an d H af en H a mbu rg ,  

h t tp : / / www.u vh h . d e/ i n d ex. p h p/ auf g ab en  an d ,  f or  H ambu rg ,  t h e over v i e w of  c o l l ec t i ve ag r e emen ts  
c onc lu d ed at  th e t hr e e l eve l s  i n  H er mel ,  C . ,  D er  H a mbu rg er  H af e n a ls  Ar b e i tsp la tz  h e ut e u n d in  
Zuk un f t ,  B ac h el or ar b ei t ,  N or d ers t ed t ,  Gr i n /B o oks  on  D eman d ,  2 0 10 ,  2 7.  
1037

 Comp .  Ab en d r oth ,  M . ,  D omb ois ,  R .  an d H es el er ,  H . ,  Vo m S ta u hak e n zu m Co nt a in er .  E in e 
verg le ic h en d e Un te rsuc h un g d er  t ar i f l ic h e n a nd be t r ie b l ic he n R eg e lu n g en de r  Ha fe n ar be i t  in  d en  
no rd d eu tsch e n H äf e n ,  S tu t t g ar t  /  Br emen ,  ÖT V /  K oop er at i o n Un i vers i t ä t -A rb ei t er kammer ,  1 98 1,  69 .  
1038

 T od a y,  t h e mai n c o l l ec t i ve ag r e emen ts  on p or t  l ab ou r  i n  L üb ec k ar e:  
-  t h e C ol l ec t i ve Ag r eem en t  on  t h e Ac q uis  f or  P o r t  W orkers  empl o yed  b ef or e 3 0 Ap r i l  1 99 8 ,  
c onc lu d ed on 28 May 1 9 9 8  (B es i t zs t an ds t ar i f ver t r ag m i t  A nl ag en f ür  d i e H af en ar t b e i t er  d er  Lü b ec ker  
S eeh af en b et r i eb e,  2 8.  Mai  1 9 98 ) ,  w i th  acc ess i on  ag r eem en ts  (T ar i f b e i t r i t t ) ,  wh ich  r ef ers ,  in te r  a l ia ,  

t o  ear l i er  F r amew or k an d  C l ass i f ic at i on  A gr e emen ts  of  1 9 92 ;  
-  th e Fr ame wor k A gr e emen t  f or  t h e T r ans h ip men t  W orkers  of  th e L ü b ec k P or t  O p er at ors  of  30 A pr i l  

19 9 8 (R ah men t ar i f ver t r ag f ür  d i e U msch l ag ar b ei t er  d er  Lü b ecker  S e eh af en b et r i eb e,  30 .  A pr i l  1 9 98 ) ,  
w i t h  acc ess i on ag r e emen ts  (T ar i f b e i t r i t t ) .  
Unt i l  19 9 8,  a  G es amt h af en b et r i eb  f u nc t i on ed  on  th e b as is  of  t h e A gr e emen t  on t h e Es t ab l ish men t  of  

a Sp ec i a l  E mp l oyer  of  P or t  W or kers  in  Lü b ec k  (G es amth af en b et r i eb )  of  3 1 Marc h 1 9 85  
(V er e i nb ar u ng  üb er  d i e  Sch af f u n g e i n es  b es on d er e n Ar b ei t g eb ers  f ür  H af en ar b ei t er  in  Lü b ec k  
(G es amt h af en b et r i eb ) ,  3 1.  Mär z 1 98 5)  an d t h e th e S t atu t e of  t h e G es amt h af en b et r i eb Lü b ec k of  6  

F ebr u ar y 1 98 6 (V er wal t un gs or dn u ng  f ür  d en  G es amth af en b et r i eb  Lü b eck ,  6 .  F eb r u ar  1 98 6) .  
1039

 G esc h äf ts or dn u ng  H af en b et r i eb s ver e i n  L ü b ec k  e.V . ,  28 .  Mai  19 9 8.  
1040

 On th e h is t or y of  p or t  l ab ou r  i n  G er man y,  s ee Ac ht en ,  U .  an d  K ami n - S eg g ewi es ,  B . ,  K ra f t pr o be n.  

D ie K ämp fe d er  B esch äf t ig te n ge g en d ie  L ib er a l is ie ru ng d er  H af e na rb e i t ,  H amb ur g,  V SA -V er l ag ,  

http://www.uvhh.de/index.php/aufgaben
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Dur ing t he Anc ien  Rég ime,  c ar go hand l ing  in German  por ts  was  c on t r ol l ed  by  spec ial i s ed  gu i lds  

s ever al  of  whom appear  t o hav e enj oyed  a mon opol y ( f or  examp le,  t he Mask opt r äger  or  por t er s  

in Br emen) .  Cor por at ions  of  s pec ial i s ed  por t  wor k ers  als o exis t ed  at  in land  por ts  s uch  as  

Cologn e
1041

.  

 

In Br em en,  the gu i lds  wer e on ly  abo l is hed  in 1861 and t he c oop ers  ( Küper )  c ont inued  t o s upp ly  

var ious  pack ag ing and  s t or age s er v ic es  wel l  int o t he 20t h c en t ury
1042

.  In 1914,  a Por t  

Compan i es '  Ass oc iat ion  ( Haf enbet r iebsv er ei n )  was  f ounded ,  wh ic h s t ar t ed  t o emp loy  a c or e of  

c asual  work ers  and was  the pr ed ec ess or  of  t he cur r en t  labour  pool  ( Ges amt haf enbet r i eb ) .  

 

As  f or  dev el opments  in  Hamburg  f r om t he end  of  t he 19t h c en t ur y onwar ds ,  K laus  W einhauer  

d isc er ns  f i ve phas es
1043

.  

 

F irs t ,  f r om  t he 1870s  unt i l  t he end  of  t he 1890s ,  t he m idd leman  ( Baas )  s t ood  at  t he hear t  of  th e  

h ir ing pr oc edur e.  The m idd lem an r ec eiv ed h is  or ders  t o load  or  un load  a sh ip f r om the gr eat  

sh ipp ing l ines  and  h ir ed  work ers  f or  on e s h if t  at  f i xed  s t r eet  c or ners  ( Ecken )  or  in bars .  Th is  

sys t em ens ur ed  f r eedom of  emp loyment  and  f r ee c ompet i t ion  on  the l abour  mark et
1044

,  but  a ls o 

enc our ag ed  alc oh ol is m,  c or r upt ion  and br iber y.  

 

                                                                                                                                                                                              
20 0 8,  1 9 0 p . ;   Al ts t aed t ,  K .H . ,  Sch a u er lü d,  Sc hu te ns chu pse r  a nd K a i t or t e n.  Ar b e i te r  im Ha mb ur ger  

Haf e n,  Er f u r t ,  S u t t on  V er l ag ,  20 1 1,  1 7 5 p. ;  Assman n,  J . ,  R ech ts f r a ge n z u m G es a mt ha f en b et r ie b ,  
d oc t or a l  t h es is ,  Un i vers i t y  of  C ol og n e,  19 6 5,  5 - 1 1;  Ru mp el ,  E .  (H g . ) ,  M e nsch en im  H af e n 1 9 45 -
19 9 8,  H amb ur g,  ÖT V,  s . d. ,  3 7 6 p. ;  L ee,  W .R. ,  "Fr om g ui ld  memb ers hi p t o  c as u al is at i on :  

d oc kwor kers  i n  B r emen ,  c .  18 6 0 - 19 3 9" ,  in  D avi es ,  S .  e t  a l .  (E ds . ) ,  Dock  W ork ers .  In t er na t io na l  
Exp lor a t io ns  in  Co mp ar at ive L ab o ur  H is t ory ,  17 9 0 - 19 7 0,  I ,  A l d ersh ot ,  Ash g at e,  2 00 0 ,  3 4 2 - 36 4;  

W einh au er ,  K . ,  "D oc k l ab ou r  in  H amb ur g:  t h e l ab ou r  mar ket ,  th e l ab ou r  mo vemen t  an d in d us t r i a l  
r e l a t i ons ,  1 88 0s - 19 6 0s " ,  i n  D a vi es ,  S .  e t  a l .  (E ds . ) ,  Dock  W o rkers .  In t er n at io n a l  Ex p lor at io ns  in  
Co mpa ra t iv e L a bo ur  H is t ory ,  1 79 0- 1 9 70 ,  I I ,  A ld ers h o t ,  As hg at e,  2 0 00 ,  4 9 4 - 51 9;  W ei n kopf ,  C . ,  D er  
Ha mbu rg er  Ges a mt h af en b et r ie b  a ls  B e is p ie l  e i nes  br a nch e nb ez og e n en ü b er be t r ie b l ic he n  

Arb e i tsk r äf te p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ec hn i k,  1 9 9 2,  9  e t  s eq .  
1041

 S ee van d er  V el d en ,  M . ,  H af e na rb e i t  un d Tr ä g er g i ld e n,  R ot t erd am,  M.  van d er  V el d en ,  1 9 98 ,  1 7 -

19 .  
1042

 L ee,  W .R. ,  "Fr om gu i l d  memb ers hi p t o c as u al is at i on :  d oc kwor kers  i n  Br em en ,  c .  1 8 60 -1 9 39" ,  i n  
D avi es ,  S .  e t  al .  (E ds . ) ,  Dock  W ork ers .  In te rn at io n a l  Exp lor at io ns  in  C o mp ar at ive La b o u r  H is to ry ,  
17 9 0- 19 7 0,  I ,  A l d ersh ot ,  Ash g at e,  2 0 00 ,  ( 3 42 ) ,  3 4 5 - 34 6.  
1043

 S ee W ein h au er ,  K . ,  "D oc k l ab ou r  i n  H amb ur g:  t h e l ab our  market ,  t h e l ab ou r  mo vem en t  an d 
in d us t r i a l  r e l a t i ons ,  18 8 0s - 19 6 0s " ,  i n  D avi es ,  S .  e t  a l .  (E ds . ) ,  Dock  W ork ers .  In t er n at io n a l  
Exp lor a t io ns  in  Co mp ar at iv e La b o ur  H is to ry ,  17 9 0 - 1 97 0 ,  I ,  A l d ersh ot ,  As hg at e,  2 0 00 ,  ( 49 4) ,  4 9 7 -

50 1 .  
1044

 S ee es p ec i a l l y  H el l e ,  H .J . ,  D ie uns te t ig  besc h äf t ig t en Ha f en ar b e i te r  in  de n 
Nor dw es t eu ro p ä isc he n  H äf en ,  S t ut tg ar t ,  Gus t av F isc h er  V er l ag ,  1 9 60 ,  1 4:  

D ie A nn a h me d er  u ns t et ig e n H af en ar b e i t er  vo l lz o g s ic h in  d er  Fo rm d er  " Ecke" ,  d ie  im  
fo lg e n de n mod e l lh a f t  b esch r ie be n w i r d.  An e in e m P la tz  im  H af en g eb ie t ,  d er  d urc h  
Ko nve nt io n  u n d G ew oh n h e i t  f es t l ie g t ,  e tw a an  d er  Ecke zw e ier  U f ers t ra βe n,  ko mmen  zu  

e in er  eb e nso z ur  Tr a d i t io n g ew or d en e n U hrz e i t  d ie  ar b e i tsuc he n de n H a fe n ar be i t er  
zusa mmen un d e rw ar t e n d ie  A rb e i t ge b er  o d er  d er e n Ver t r e t er .  D ie S t a ue r ,  d ie  Ar be i tsk r äf te  
be n öt ig e n,  b ea uf t r ag t en ih re Vor le u t e,  d ie  V iz e n,  e in e b es t immt e Z a h l v on Ta g e lö hn er n  

"anz u ne h men" .  So t re t en s ic h Ha fe n ar be i t er  un d V or man n A ug e im A ug e g e g en ü be r .  Es  
he r rsch t  f r e ie  Pa r t n erw ah l :  D ie V or le u te k o nkur r ier e n m i te in a n de r  u m d ie b es t en Ar be i t er ,  
un d d ie  Ar be i t er  ko nk ur r ie re n m i te in a n de r  u m d en be s te n Vo r ma n n.  In  Z e i te n d es  Ma ng e ls  

an A rb e i tsk r âf te n b le ib e n d ie  u n b e l ie b te n u n d in  d er  Mensch e nf ü hr un g u n fä h ig e n Vo r le ut e  
oh n e Ar b e i ter ,  u n d u mgek e hr t  b le ib e n b e i e in e m Üb e ra ng e bo t  a n Ar b e i tsk rä f t e n d ie  ä l te re n  
un d sc hwäc h l ic he n od er  a uch d ie  b e i k e in e m V or ma nn b e l ie b t en o de r  b ek an nt e n A rb e i t er  

oh n e Ar be i t .  
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The next  phas e began  ar ound  the t ur n of  t he c en tur y and  mark ed t he r eal  s t ar t  of  

dec as ual is at ion .  In 1892,  f i r s t  s t eps  wer e t ak en  by t he Pat r iot ic  Soc iet y ( Pat r i ot i sch e  

Gesel lsc haf t ) .  In  1906,  the Ass oc iat ion  of  Por t  Compan ies  ( Haf enbet r i ebs - Vere in  or  HBV)  was  

f ounded  on  t he in i t iat i ve of  A lber t  Bal l in ,  t he legen dar y d ir ec t or  of  t he Ha mbur g-Amer ik a- L in i e  

(Hapag) .  The HBV r an a por t w ide net  of  emp loy er -c ont r ol led  h ir ing hal l s .  Compan i es  c ou ld j o i n  

the schem e on  a volunt ar y bas is .  The dock  labour  f orc e was  d iv ided  int o t hr ee c at egor ies :  

perman en t  men  work ing  f or  on ly  on e f ir m;  s em i -cas uals  c al led  i r r egu lar  c ar d - hold ing  work er s  

(uns tändi ge Kar t enarbei t er )  who mov ed  between  d if f er en t  emp loy ers  dep end ing  on  how man y  

j obs  wer e av ai l ab le and  who h ad  t o r ep or t  t o t he h ir ing hal l s ;  and  c as ual -c asual  l abour ers  

(Gelegenhei tsar bei t er ) .  

 

Af t er  a t h ir d phas e of  var ious  r ef or m pr oj ec ts  in t he years  af t er  W W  I,  a f ou r t h phas e s aw t he  

c r eat ion of  Ges amt haf enbet r iebe  ( J oin t  Por t  Ent er pr is es )  under  t he nat ional -s oc ial i s t  r eg ime .  

The Ges amt haf enbet r ieb e  wer e es t ab l i s hed in or der  t o bal anc e out  f luc t uat ions  i n the labou r  

needs  of  ind iv idual  c ompan i es
1045

 and t o gr an t  c as ual  por t  work ers  s ome of  the adv ant ag es  of  

hav ing a s t eady j ob,  suc h as  paid  leav e,  paid hol id ays  and,  in s ome occ as ions ,  pr ot ec t ion  

ag ains t  d is m iss al
1046

.  Under  thes e ar r angem ents ,  t he por t  lab our  mark et  and i t s  c on t r ol  

mec han is ms  wer e r egu l at ed at  nat iona l lev el
1047

.  Cont r ar y t o t he pr ev ious  volunt ar y memb ersh ip  

of  the HBV,  al l  por t  c ompan ies  wer e now ob l iged  t o j o in t he Ges amt haf enbet r ieb
1048

,  a l l  t r ad e 

un ions  wer e ab ol is hed ,  and  pool  work ers  wer e not  m er ely  r eg is t er ed  as  dock ers ,  but  c onc luded  

a genu ine c ont r ac t  of  emp l oyment  w it h t he Ges amthaf enb et r ieb,  wh ic h ac t ed  as  a v ir t ual  

emp loy er  r epr es en t ing the por t  as  a whole
1049

.  The Ges amt haf enb et r ieb c ou ld  mak e emp loyment  

as  a por t  work er  c ond i t ional  upon  the  poss ess ion  of  a dock er ' s  c ar d and emp l oyers  inf r ing ing  

the mon op oly wer e c r im inal l y  s anc t ion ed .  The Ges amt haf enb et r ieb Hambur g was  f ounded  i n  

1935  and  was  r un by t he f or mer  HBV,  r en amed J oin t  Por t  Ent erpr is e Compan y  

(Ges amt haf enbet r iebs ges el lsc haf t ,  GHBG) .  The s em i-c as uals  wer e now c al l ed  J oin t  Por t  

Ent er pr is e or  Pool  W ork ers  ( Gesamt haf enar bei t er )  and  the per manen t  men bec ame W ork ers  Of  

Ind iv idual  Por t  F ir ms  (Haf enei nzelbet r i ebs ar bei t er ) .  In add i t ion  t o t hes e two gr oups ,  a smal l  

number  of  s o-c al l ed  Auxi l i a r y W ork ers  ( Aus hi l f sar bei t er ,  occ as ion al  work ers  who wer e lat e r  

c al led  Haf enar bei ter  B )  wer e r eg is t er ed  at  t he pub l ic  emp loyment  exc hange.  In  Br em en,  a  
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Ges amt haf enbet r ieb  was  es t ab l is hed  in 1935 as  wel l ,  w i th s im i lar  c at eg or ies  of  por t  work ers .  

By 1941,  Ges amt haf enbet r ieb e had been  f ounded  in  19 mar it ime por ts  and  in 8 in land por ts
1050

.  

 

Af t er  W W 2,  in a f i f t h and f inal  phas e,  t he or gan is a t ion al f r am ework  of  t he Ges amt haf enb et r ieb  

and ev en i t s  spec if ic  t er m inol ogy wer e r et ained .  Even i f  the nat ion al -s oc ial is t  laws  on por t  

lab our  wer e r ep ealed  as  of  1 J anuary 1947,  the Ges amt haf enb et r iebe c ont inued  thei r  ac t i v i t ies .  

In 1948,  a guar ant eed  week ly inc ome was  es t ab l is hed .  In 1950,  t he Por t  Lab our  Ac t  la id  down a  

new leg al  bas is  f or  t he Ges amt haf enbet r ieb e,  wh ic h lef t  mor e r oom f or  au t o - r egu lat ion  by th e  

s oc ial par t ners .  On 9 Febr uar y 1951,  t he lat t er  s igned  a mod el ag r eement  on  t he es t ab l i shmen t  

of  Ges amthaf enb et r iebe
1051

.  Unt i l  1973,  s epar at e Ges amthaf enb et r iebe exis t ed in Br em en and  

Br emer hav en.  The cur r en t  Ges amt haf e nb et r ieb  f or  Br emen  and  Br em erhav en  was  on ly  

es t ab l is hed  in 1982.  The younges t  Ges amt haf enbet r ieb t o dat e was  f ounded  at  Ros t ock  i n  

1992.  In Lübeck ,  a Ges amt haf enbet r ieb  was  es t ab l is hed  in 1985,  but  i t  was  d iss olv ed  in 1998.  

S inc e t hen,  t he Por t  Oper at ors '  Ass oc iat ion  of  Lübeck  oper at es  a smal l  work ers '  pool  on  t he  

bas is  of  c ol l ec t i ve agr eem ents .  

 

 

 

 

-  Regul at ory  s et -up  

 

 

952.  Today ,  mos t  Ger man por t  work ers  ar e per manen t ly emp loyed ,  eit her  by a s ing le c ompan y  

or  by a Ges amt haf enbet r ieb ,  and  have a s t ab le inc ome.  How ever ,  t he Ges amt haf enb et r ieb e  

als o s upp ly Aus hi l f s arbei t er  or  occ as ional  auxi l i ar y work ers ,  who ar e h ir ed  f or  on e sh i f t  an d  

ob t ain a r ed  c ar d ( Rote Kar t e ) ;  thes e work ers  r ec eiv e no unemp loyment  ben ef i t s  and ar e no t  

pr ot ec t ed  ag ains t  d is m iss al .  

 

The c ur r en t ly app l i c ab le Por t  Lab our  Ac t  f r om 1950 mer ely pr ov id ed a legal  bas is  f or  exis t in g  

pr ac t ic es ,  namely  t he oper at ion  of  t he Ges amt haf enbet r ieb  as  t he German  man if es t at ion  of  th e  

por t  labour  pool ,  wh ich had  been  es t ab l is hed  in German  por ts  in t he f ir s t  hal f  of  t he 20 t h  

c entur y.  

 

Today ,  t he Por t  Labour  Ac t  s t ipu lat es  that ,  w ith a  v iew t o t he c r eat ion of  s t eady  emp loym ent  

c ond it ions  f or  por t  work ers ,  a "s pec ial  emp loy er "  ( ei n bes onder er  Ar bei tsgeber )
1052

 f or  a por t  

c al led  Ges amt haf en b et r ieb  may  be es t ab l i shed  by t he por t  c ompan i es  wher e por t  lab our  i s  

c ar r ied ou t ,  by means  of  a wr it t en ag r eem ent  c onc luded ei t her  by  emp loyers '  ass oc iat ions  and  
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t r ade un ions  or  by ind iv idual  emp loy ers  and un ions .  Thes e G es amt haf enbet r ieb e ar e not  

al l owed  t o c ar r y out  any  c ommerc ial  ac t i v i t y ( § 1( 1)  of  t he Por t  Lab our  Ac t ) .  

 

W her e t he c ompet en t  Emp loyment  Agenc y es t ab l is hes  t hat  the members  of  the emp l oyers '  

ass oc iat ion  wh ic h has  s igned  t he ag r eement ,  or ,  as  the c as e may  be,  t he c ompan i es  who hav e  

ind iv idual l y  s igned  t he ag r eement ,  wer e emp loy in g at  leas t  50 perc en t  of  t he por t  work er s  

dur ing  t he pas t  quar t er ,  t he Ges amt haf enbet r ieb  al s o inc ludes  al l  ot her  por t  c ompan i es  ( t he s o -

c al led  Auss ensei t er  or  ou ts iders )  ( § 1( 2) ) .  

 

Next ,  t he Por t  Lab our  Ac t  pr ov ides  t hat  the Ges amt haf enb et r ieb  dec ides ,  in acc ordanc e w it h  

the app l ic ab le laws ,  on i t s  legal  f or m,  i t s  t asks ,  i t s  or gans  and i t s  man agem ent ,  in par t icu lar  on  

the pr inc ip les  f or  t he c ol l ec t ion,  man ag ement  and  us e of  c on t r ibut ions  and  lev ies .  A ls o,  i t  mus t  

iss ue a b ind ing  def in i t ion  of  t he c onc ep t  of  por t  lab our  ( § 2( 1) ) .  Thes e r egu l at ions  ar e howev er  

subj ec t  t o appr ov al  by the Emp loym ent  A gency ( § 2(2) ) .  Ins of ar  as  t he Ges amt haf enb et r ieb  

c ar r ies  ou t  non -pr of i t  j ob  p lac em ent  ac t i v i t ies ,  i t  is  super v is ed  by t he Fed er al  Emp loym ent  

Agenc y ( Bundes ag en tur  f ür  Ar bei t )  and is  bound  by i t s  ins t r uc t ions  ( § 2( 3) ) .  

 

The Ac t  fur t her  r egu lat es  c la ims  by Ges amt haf enbe t r ieb e as  agains t  c ompan i es ,  and v ice v ers a  

( s ee § 3) .  

 

 

 

953.  The sc ope of  t he Por t  Labour  Ac t  is  det er m ined by two c r i t er ia:  i t  on ly app l i es  t o ( 1)  por t  

lab our  ( Haf enarbei t )  ( 2)  per f ormed  w it h in por t  c ompan i es  ( Haf enbet r i ebe )
1053

.  

 

Nei ther  t he Por t  Labour  Ac t ,  nor  any  ot her  r egu l at ion  or  pr ac t ic e pr ov ides  a nat ion al  def in i t ion  

of  por t  lab our
1054

.  In  c onf or m it y w it h i t s  over al l  obj ec t i ve t o f ur t her  au t o - r egu lat ion ,  the Por t  

Labour  Ac t  expr ess ly en t rus ts  t he Ges amt haf enb et r iebe w it h t he t ask  of  lay ing down t h is  

def in i t ion.  In ot her  wor ds ,  t he exac t  mean ing  of  por t  labour  mus t  be det erm ined  at  por t  lev el ,  

wh ich may  of  c ours e r es u lt  in  d if f er enc es  bet ween  por ts
1055

.  Thes e def in i t ions  gav e r is e t o leg al  

d is put es ,  f o l low ing  wh ich  t he loc al  def in i t ions  had  t o be ad apt ed
1056

.  Impor t an t ly,  loc al  

def in i t ions  ad op t ed  by  the Ges amt haf enb et r ieb  c an  be t es t ed  agains t  t he word ing  and  r at ion al e  

of  t he Por t  Lab our  Ac t ,  wh ic h r ef ers  t o a g iven ,  l eg al l y  b ind ing  c onc ep t  of  por t  labour  wh ic h  
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must  be obs er ved  by the s oc ial  par t ners
1057

.  In ot her  words ,  t he Ges amt haf enbet r ieb e may  on ly  

fur t her  spec i fy t he pr e - exis t ing legal  c onc ep t  of  po r t  l abour  and dec ide on  i t s  pr ec is e mean ing  

in ind iv idual  c as es
1058

.  

 

The not ion of  a por t  c ompany  ( Haf enbet r ieb )  is  not  def ined  in the Por t  Lab our  Ac t  eit her .  Cas e  

law  and leg al  doc t r ine hav e c lar i f ied  t hat ,  in or der  f or  the Por t  Labour  Ac t  t o app ly,  t he  

per f orm anc e of  por t  labour  mus t  be a c or e ac t iv i t y  ( einen Sc hwerpunk t )  of  t he c ompany ( but  i t  

is  not  r equ i r ed  t hat  i t  is  t he on ly  c or e ac t iv i t y) .  I t  is  ir r e l evan t  whet her  t he c ompany  is  

es t ab l is hed  w it h in t he por t  ar ea;  in ot her  wor ds ,  the leg al  r eg ime of  por t  la b our  c annot  b e  

ev aded  t hr ough a r eloc at ion  of  the s eat  of  t he c ompany ou ts ide t he por t  ar ea.  U lt imat ely ,  th e  

t es t  is  whet her  por t  lab our  is  per f ormed  sys t em at ic al l y  w it h in t he c ompany  and  whet her  i t  f or ms  

a s ubs t an t ia l  par t  of  i t s  over al l  ac t i v i t y
1059

.  

 

The P or t  Lab our  Ac t  app l i es  t o mar it ime por ts  as  wel l  as  in land por ts
1060

.  

 

 

 

954.  Ges amt haf enbet r ieb e ar e not  es t ab l i s hed  on  the bas is  of  a dec is ion  by a gov er nment  or  

indeed  of  any ot her  pub l ic  aut hor i t y.  The in i t iat i ve t o es t ab l i s h a Ges amthaf enb et r ieb c an on ly  

be t ak en  by t he s oc ial  par t ners .  

 

As  a r es u lt ,  t he es t ab l i s hment  of  a Ges amt haf enbet r ieb  under  the Por t  Labour  Ac t  is  no t  

mandat or y.  Shor t l y af t er  t he ad op t ion  of  t he Ac t ,  Ges amt haf enb et r iebe wer e es t ab l i s hed  in  

Hambur g,  Lübeck ,  K iel ,  Br em en,  Br ak e/ Unt er w es er ,  Br emer hav en  and  Emden .  In 1955,  a  

Ges amt haf enbet r ieb  was  es t ab l i s hed in t he in land por t  of  Du isbur g.  Sever a l  

Ges amt haf enbet r ieb e wer e on ly  gr ant ed  a s hor t  l i f e
1061

.  In 1992,  Ges amt haf enbet r ieb e exis t ed  

on ly  in Hamburg and  Br emen
1062

.  Cur r ent ly,  Ges amt haf enbet r ieb e exis t  in Hamburg,  

Br emen / Br emer hav en and Ros t ock
1063

.  In Lübeck ,  a work ers '  pool is  r un by the loc al ass oc iat ion  

of  por t  oper at ors  (Haf enbet r iebs ver ein Lübeck ) ,  but  i t  is  no Ges amt haf enbet r ieb in t he s ens e o f  

the Por t  Lab our  Ac t .  
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 W ein kopf ,  C . ,  De r  Ha mbu rg er  G esa mt h af e nb et r ie b a ls  B e is p ie l e in es  br a nch e nb ez og e ne n 

üb er b et r ie b l ic h e n Ar be i tsk r ä f t ep o o ls ,  G els en ki rch en ,  Ins t i t u t  Ar b ei t  u nd T ec h ni k ,  1 9 92 ,  2 4 an d f n .  

39 .  
1063

 On t h e G es amt h af en b et r i ebs g es el lsc h af t  R os t ock mbH (G HBG) ,  s ee 

ht tp : / / www.p or t of r os t ock . d e/d eu tsc h/s i t es / arb ei ts kr a ef t e .h t ml .  

http://www.portofrostock.de/deutsch/sites/arbeitskraefte.html
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955.  The Ges amt haf enbet r ieb e  ar e j o int l y man ag ed by t he por t  emp l oyers  and  t he t r ade un ion  

ver . d i.  The Ges amthaf enb et r iebe do not  hav e members  or  ass oc iat es
1064

.  W het her  t hey  ar e 

inc orpor at ed  as  a leg al  pers on has  been heav i l y  debat ed ;  t he pr evai l ing  v iew  is  that  t hey  do  

not ,  but  s t i l l  t hey ar e c apab l e of  exerc is ing r ight s  and dut ies  of  t hei r  own
1065

 inc lud ing t he  

c onc lus ion  of  c ol lec t i ve ag r eements
1066

.  As  al l  t he Ges amt haf enbet r ieb e  hav e meanwh i le 

es t ab l is hed  a s epar at e leg al  pers on  in t he f or m of  a c ommerc ial  c ompany  ( Hambur g)  or  a  

r eg is t er ed  ass oc iat ion  ( Br emen)
1067

,  th is  debat e s eems  on ly of  theor et ic al  impor t anc e.  

 

A lt hough t he 1950 Ac t  does  not  exp r ess ly gr an t  s uch powers ,  pr ed om inan t  c as e law and  leg al  

doc t r ine acc ept  t hat  a Ges amt haf enbet r ieb  may iss ue b ind ing r egu l at ions
1068

.  Some doubts  wer e  

exp r ess ed  abou t  t he c on f orm i ty of  t hes e r egu lat or y pow ers  w it h t he Ger man Cons t i t ut ion .  

Howev er ,  by an al ogy w it h c ol l ec t i ve ag r eem ents  dec lar ed  gener al l y  b ind ing,  t h is  exerc is e of  

r egu lat or y powers  is  c ons ider ed  leg it imat e,  bec aus e t he r u les  iss ued mus t  be appr oved  by the  

c ompet en t  Emp loyment  Aut hor i t y
1069

.  But  even  i f  the b ind ing St at ut e and ot her  r egu lat ions  

iss ued by the Ges amt haf enb et r ieb  may be b ind ing upon ind iv idual por t  c ompan ies ,  inc lud ing  

' outs iders ' ,  t hes e r u les  may  nev er  enc r oac h upon  t he c or e of  en t r ep r eneur ia l  f r eed oms
1070

.  A ls o,  

the St at ut e may  nev er  go ag ains t  t he Ver einb ar ung under  wh ich t he Ges amt haf enb et r ieb  was  

es t ab l is hed
1071

.  Fur t hermor e,  t he Por t  Lab our  Ac t  has  not  gr an t ed t he Ges amt haf enbet r ieb e  any  

spec ial  en f orc ement  pow ers .  They  c an on ly  en f orc e t he r egu lat ions  on  t he bas is  of  c iv i l  law ,  

                                                             
1064

 Assman n ,  J . ,  R ech ts f r a ge n z u m G esa mt h af e nb et r ie b ,  d oc t or a l  th es is ,  U n i vers i t y  of  C ol og n e,  

19 6 5,  3 8- 3 9.  
1065

 S ee,  f or  e xamp l e,  B u n d es ar b ei ts g er icht  26  F eb r u ar y 1 99 2,  5  AZR  9 9 /9 1.  F or  an  i n - d ep th 
d isc uss i on ,  s ee Assman n ,  J . ,  R ec hts f ra g en z u m Ges a mt ha f en b et r ie b ,  d oc t or a l  th es is ,  Un i vers i t y of  

C ol og n e,  1 96 5,  37 - 7 5;  s ee a l s o Mar t ens ,  K . -P . ,  “K omp et en z r ech t l ich e Pr ob l eme d e s  
G es amth af en b et r i ebs ” ,  in  S el mer ,  P .  (E d. ) ,  Ge d äch tn issc hr i f t  fü r  W o l fg a ng M ar t e ns ,  B er l i n ,  W al t er  
d e Gr u yt er ,  19 8 7,  ( 63 7) ,  6 39 ,  f n .  4 ;  W ein kopf ,  C . ,  D e r  H a mb ur g er  G es a mt ha f en b et r ie b  a ls  Be isp ie l  
e in es  b ra nch e n bez og e n en ü be rb e t r ie b l ich e n A rb e i tsk räf t ep o o ls ,  G els en ki rch en ,  Ins t i tu t  Ar b ei t  u n d  

T ec hn i k,  19 9 2,  64 -6 6 ;  W ieb el ,  E . ,  "D i e G es t a l tu n g d e r  G es amth af en b et r i eb e" ,  D as  Rec ht  d er  Ar b e i t  

19 5 3,  ( 29 1) ,  2 93 .  
1066

 S ee L an d es arb ei tsg er ic ht  Br emen ,  2 3 Marc h  2 01 1,  2  S a 12 1/ 1 0 ( 9 C a 9 38 2 /0 9) , 

h t tp : / / www.kan z l e i b e i er . d e/Ur t e i l_ b ei er b ei er _ LAG - Br e mer _2 _S a_ 1 2 1 _1 0 _9 _c a_ 9 38 2 _ 09 .p h p .  T h e  
C our t  r u l ed  t h at ,  as  t h e P or t  L ab ou r  Ac t  on l y pr oh i b i ts  G es amt h af en b et r i eb e t o  p urs u e pr of i t - mak i n g  
ac t i v i t i es ,  th e y ma y u nd er t ake a l l  o t h er  t r ans ac t i on s .  
1066

 S ee,  f or  examp l e,  B u nd es ar b ei ts g er ic ht  1 6  D ec emb er  2 0 09 ,  5  AZR  1 2 5/ 0 9.  
1067

 S ee Ass man n,  J . ,  Rec hts f ra g en zu m G esa mth af e nb e t r ieb ,  d oc t or a l  t h es is ,  U ni vers i t y of  C ol og n e,  
19 6 5,  38 an d 76 et  se q.  T h e G es amt h af en b et r i eb H amb ur g i ts e l f  s t at es  t h at  i t  h as  n ot  t ak en  an y  

p ar t icu l ar  l eg al  f or m,  an d t h at  i ts  l eg al  t r ans ac t i ons  ar e c on d uc t ed b y i ts  s ep ar at e man ag emen t  
c omp an y (V erw a l t un gs ges e l lsch a f t )  (s ee,  f or  exam pl e,  J a hr esb er ich t  d er  Ges a mt h af en b et r iebs -
Gese l lsc h af t  m. b. H .  Ha mb ur g ,  2 0 06 ,  9) .  
1068

 Assman n ,  J . ,  R ech ts f r a ge n z u m G esa mt h af e nb et r ie b ,  d oc t or a l  th es is ,  U n i vers i t y  of  C ol og n e,  

19 6 5,  22 -2 8;  Mar t ens ,  K . -P . ,  “ K omp et en z r ec ht l ich e Pr ob l eme d es  G es amth af en b et r i ebs ” ,  i n  S el mer ,  
P .  (E d. ) ,  G e däc ht n issc hr i f t  f ür  W o l f ga n g M ar te ns ,  B er l in ,  W al t er  d e Gr u yt er ,  1 9 8 7,  (6 3 7) ,  6 3 9- 6 41 .  
1069

 S ee Bu n d es ar b ei tsg er ich t  1 4 D ec emb er  1 9 88 ,  5  A Z R 8 0 9/ 87 ,  N e ue Z e i tschr i f t  f ür  Ar b e i ts rec ht  
19 8 9,  5 6 5;  Bu n d es ar b ei tsg er ich t  2 5 N ovemb er  1 9 92 ,  7  A BR 7/ 9 2,  N e u e Z e i tsch r i f t  fü r  Ar b e i ts r ech t  

19 9 3,  9 5 5;  f or  an  in -d ep t h d isc uss i on ,  s ee Mar t en s ,  K . -P . ,  “K omp et en z r ec h t l ich e Pr ob l eme d es  
G es amth af en b et r i ebs ” ,  in  S el mer ,  P .  (E d. ) ,  Ge d äch tn issc hr i f t  fü r  W o l fg a ng M ar t e ns ,  B er l i n ,  W al t er  

d e G ru yt er ,  19 8 7,  ( 6 37 ) ,  64 1 - 6 47 ;  Mar t ens ,  K . -P . ,  "H af en b et r i eb un d H af en ar b ei t  n ac h d e m  
G es amth af en b et r i ebs g es et z" ,  Ne u e Z e i tschr i f t  f ür  A rb e i ts rec ht  2 00 0 ,  (4 4 9) ,  i t em  I I ;  s ee a ls o W ieb el ,  

E . ,  "D i e G es t a l t u n g d er  G es amt h af en b et r i eb e" ,  D as  Rec ht  de r  A rb e i t  1 9 53 ,  (2 9 1) ,  29 2 - 2 94 ,  wh o  
p oi nts  ou t  t h at  th e P or t  L ab ou r  Ac t  a t t ac h es  a g en er a l l y  b i n d i n g ef f ec t  t o t h e Ag r eem en ts  ips o j u r e ,  
wh i l e  c o l l ec t i ve ag r eem en ts  may  b e d ec l ar ed  b i nd i ng .  
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 Mar t ens ,  K . -P . ,  “ K omp et en z r ec ht l ich e Pr ob l eme d es  G es amth af en b et r i ebs ” ,  i n  S el mer ,  P .  (E d . ) ,  
Ged äc ht n issc hr i f t  f ür  W o l f ga n g M ar t e ns ,  B er l i n ,  W al t e r  d e Gr u yt er ,  1 9 87 ,  (6 3 7) ,  6 4 7.  
1071

 Mar t en s ,  K . -P . ,  "H af en b et r i eb un d H af en ar b ei t  n a ch d em G es amt h af en b et r i eb sg es et z" ,  N e u e 

Ze i tsc hr i f t  f ür  Ar b e i ts rec ht  2 0 0 0,  (4 4 9) ,  i t em  I I .  
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and  penal t ies  impos ed  on  member  c ompan i es  r es t  on  a pur ely  c ont r ac t ual  bas is
1072

.  Af t er  a l l ,  a  

Ges amt haf enbet r ieb  is  not  a pub l ic  au t hor i t y
1073

.  The Sat zung of  t he Ges amt haf enbet r ieb  in 

Hambur g pr ov ides  t hat  ind iv idual  por t  c ompan i es  in f r ing ing  i t s  pr ov is ions  may  be exc luded  f r om 

the s upp ly of  por t  work ers  and  ar e ob l iged  t o pay  c ompens at ion t o t he GHBG or  t he pool  

work ers ,  as  t he c as e may  be ( § 20. 1 and  20. 3) .  In Br emen and  Br emer hav en  a s  wel l  as  in  

Ros t ock ,  f inanc ial  pen al t ies  app ly ( § 23 and § 19 of  the r es pec t ive Ver wal t ungs or dnung) .  

 

The Ges amt haf enbet r ieb e  ar e f inanc ed  by t he emp loy ers  t hr ough ( 1)  a s urc har ge on  t he s h if t  

wages  of  pool  work ers  ef f ec t i vely  h ir ed  wh ic h c ov ers  t he c os ts  of ,  i nt er  al i a ,  ins ur anc e,  s ick  

leave and  adm in is t r at ion ,  and  (2)  a s urchar ge on  t he invoic es  s ent  by por t  c omp an ies  t o t hei r  

cus t omers  ( espec ial l y  s h ip owners )  f or  s er v ic es  pr ov ided ,  r eg ar d less  of  whet her  the ind iv idual  

c ompany ac t ual l y h ir es  pool  work er s ;  the lat t er  surchar ge f inanc es  id le t ime payments .  I n  

Hambur g,  the f ir s t  s urchar ge amoun ts  t o 78 per  c ent  on t he wages ,  and t he s ec ond  t o 1. 5 per  

c ent  on  t he b i l l  f or  t he hand l ing  of  c ont ain ers  and  gen er al  c ar go and  1 per  c en t  f or  t he hand l ing  

of  dr y and l iqu id bu lk .  

 

 

 

956.  A l though  t he Por t  Lab our  Ac t  has  not  int r oduc ed  a nat ion al  sc heme f or  t he r eg is t r at ion  o f  

por t  work ers ,  r eg is t r at ion is  a pr er equ is it e t o work  in thos e por ts  wher e a Ges amt haf enb et r ieb  

has  been  es t ab l is hed
1074

.  

 

Perman en t  por t  work ers  ( Haf enei nzelbet r i ebs ar bei t er )  ar e emp loy ed  by ind iv idual  por t  

c ompan i es .  The c onc lus ion of  thes e emp l oyment  c ont r ac ts  mus t  be not i f ied t o t h e 

Ges amt haf enbet r ieb  and t he emp loy ees  r ec eive a por t  work er ' s  c ard.  

 

A lt hough t he ind iv idual  por t  under t ak ings  c ar ry  ou t  s ome of  t he emp l oyer ’s  f unc t ions  in r el at ion  

t o the pool work ers  ( Ges amt haf enarbei t er ) ,  t he Ges amt haf enbet r ieb e ( or  t he leg al  pers on  

r epr es en t ing t hem)  ac t  as  t heir  legal  emp loy er .  Never t heless ,  f or  c er t ain  as pec ts ,  t he ind iv idua l  

por t  under t ak ing is  c ons ider ed  the emp l oyer .  In  lab our  law doc t r ine,  the mod el  is  of t en  

an alys ed  as  a "doub l e"  or  "s p l i t - up " emp loy er  s t at us .  The Ges amt haf enbet r ieb  emp loys  t he pool  

work er  as  a Super - Company ( Überbet r i eb )
1075

,  as  i t  wer e,  but  t h is  emp loyment  r elat ions h ip 

f ades  int o t he back gr ound wh i le t he work er  is  per f orm ing a t ask  f or  an ind iv idual  c arg o  

hand l ing c omp any
1076

.  The r ol e of  the Ges amt haf enb et r ieb  as  an  emp loy er  has  als o been  t er med  

"subor d inat e" ( s ubs i di är )
1077

.  
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 S ee Ass man n,  J . ,  Rec hts f ra g en zu m G esa mth af e nb e t r ieb ,  d oc t or a l  t h es is ,  U ni vers i t y of  C ol og n e,  

19 6 5,  3 0- 3 5.  
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 Assman n ,  J . ,  R ech ts f r a ge n z u m G esa mt h af e nb et r ie b ,  d oc t or a l  th es is ,  U n i vers i t y  of  C ol og n e,  

19 6 5,  3 3 an d  f ur t h er  55 -5 7.  
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 S ee th e s t at emen t  b y t h e G er man r ep r es ent at i ve i n  In t er n at i on al  L ab ou r  C onf er enc e ( N i n et i e th 
S ess i on ,  2 0 02 ) ,  N o.  2 8,  P ar t  O n e,  T h ird  I te m o n  t he  A g en d a:  In f or mat io n  a n d Re p or ts  o n  t he  
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28 p 1. p df ,  28 ,  p ar a 14 2.  
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 S ee H el l e ,  H .J . ,  D ie u ns t et ig  b esch äf t ig te n H a fe n ar be i t er  in  d en  No rd wes te ur o pä isch e n H äf e n ,  

S t ut t g ar t ,  G us t a v F isc h er  V er l ag ,  1 96 0 ,  10 .  
1076

 S ee B u nd es arb ei ts g er ic ht  2  N o vemb er  1 99 3 ,  1  ABR  36 / 93 ;  c omp .  Ar b ei ts g er ic ht  H amb ur g 6  Ju l y 
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http://www.ilo.org/public/english/standards/relm/ilc/ilc90/pdf/pr-28p1.pdf
http://www.ilo.org/public/english/standards/relm/ilc/ilc90/pdf/pr-28p1.pdf


 

383 
 

 

In r el at ion  t o t he au xi l i ar y work ers  ( Aus hi l f sar bei t er ) ,  the Ges amt haf enbet r ieb  is  not  c ons ider ed  

thei r  leg al  emp loy er ,  but  mer ely  ac ts  as  an int er med i ary emp loym ent  of f ic er
1078

.  Howev er ,  in a 

c as e wher e a Ges amt haf enb et r ieb had  us ed a au xi l i ar y work er  f or  8 years  (who on av er ag e  

per f ormed 100 sh if t s  per  year  an d who had c onc luded  an ag r eem ent  w it h th e  

Ges amt haf enbet r ieb  under  wh ic h he agr eed ( 1 )  to at t end a t r a in ing c ours e wh i le t h e  

Ges amt haf enbet r ieb  c on t inued t o pay  h is  wages  and (2)  t o r em ain av ai l ab le t o t h e  

Ges amt haf enbet r ieb  f or  t hr ee add i t ional  years ) ,  t h e Labour  Cour t  of  Hambur g c onc luded  t hat  a  

long - t er m emp loym ent  r elat ions h ip had  c ome int o being,  and r ec lass if ied t he work er  as  a pool  

work er  ( Ges amt haf enar bei t er )
1079

.  

 

 

 

957.  In t he por t  of  Hambur g ,  the Ges amt haf enbe t r ieb  was  es t ab l is hed  under  t he ag r eemen t  

between  t he then  Ar bei tsgem einschaf t  Hambur ger  Haf en - Fac hver ein e e.V.  ( an  ass oc iat ion  of  

por t  under t ak ings ,  now c al l ed  Unt ernehm ens ver ban d Haf en  Hambur g ,  UVHH e.V. )  and t he loc al  

br anc h  of  t he t r ade un ion  Pub l ic  Ser v ic es ,  Tr ans por t  and Tr af f ic  ( Öf f ent l ic he D iens t e,  Tr ans por t  

und Verk ehr ,  ÖTV,  now  a par t  of  ver .d i) .   

 

The main  obj ec t ives  of  t he Ges amthaf enb et r ieb ar e t he c r eat ion of  s t ab le emp loym ent  f or  

c asual  por t  work ers  and  t o ens ur e an  ef f ec t i ve an d j us t  d is t r ibut ion  of  pool  work ers  over  t he  

workp lac es .  To t h is  end ,  the Ges amt haf enbet r ieb  is  en t i t led t o iss ue r egu l at ions  wh ic h ar e 

b ind ing on  ind iv idual  c ompan i es ,  inc lud ing c ompan ies  who op er at e in t he por t  on ly  

occ as ion al l y .  A ls o,  t he Ges amthaf enb et r ieb may s et  l im its  on  the adm iss ion  of  work ers  an d  

mak e t he per f or manc e of  por t  work  c ond i t ional  upon t he poss ess ion of  a por t  c ar d.  Fur t her ,  t he  

Ges amt haf enbet r ieb  s hal l  iss ue s pec if ic  pr ov is ions  on  t he iden t i f ic at ion  of  ind iv idual  por t  

c ompan i es  (Haf ene inzel bet r i ebe )  and por t  work ers  ( Hafenar bei t er )  (§ 2(1)  of  the Ver einb ar ung ;  

c omp.  § 2( 1)  of  t he Sat zung) .  The Ges amt haf enbet r ieb s hal l  ensur e s oc ial  pr ot ec t ion  of  t h e  

pool  work ers  w i th in t he f r amew ork  of  t he c ol l ec t i ve bar gain ing ag r eem ents  ( § 2( 2) ) .  

 

The Ges amt haf enbet r ieb  is  j o int l y  man ag ed  ( § 3 o f  the Ver einb arung;  §  2( 2)  of  t he Sat zung) ,  

wh ich  imp l ies  t hat  t he un ions  have t ak en  on  a r ol e as  emp loy er .  I t s  B oar d is  mad e up of  an  

                                                                                                                                                                                              
Gesa mth a fe n be t r ie b ,  d oc t or a l  t h es is ,  Un i ver s i t y of  C ol og n e,  1 96 5 ,  1 6 - 1 7 an d 8 3- 97 ;  Mü l ln er ,  W . ,  

Au fg esp a l t e ne Ar b e i t ge b ers t e l lu n g u n d Be t r ie bsve r f as sun gs r ech t ,  B er l i n ,  D unc ker  &  Hu mb l ot ,  1 9 78 ,  
33 -3 7  an d 1 13 -1 2 3;  W ed eme yer ,  P h. ,  D ie  B e t r ie bszu ge h ör igk e i t  im  Be t r VG ,  d oc t or a l  t h es is ,  
Un i vers i t y  of  C ol og n e,  2 0 0 7,  1 4 3 - 15 3 .  S ee a ls o B on an ni ,  A . ,  De r  g e me ins a me Be t r ie b me hr er er  

Unt er n eh me n ,  C ol og n e,  O t t o  Sc h mi dt ,  2 00 3 ,  87 -8 8;  S chl i eman n ,  H .  e t  a l . ,  Das  Ar b e i ts r ech t  im  BG B:  
Ko mmen ta r ,  B er l in ,  W al t er  d e Gr u yt er ,  2 0 02 ,  1 0 3 ,  p ar a  31 3;  W ei n kopf ,  C . ,  Der  Ha mb ur ge r  
Gesa mth a fe n be t r ie b a ls  Be isp ie l  e in es  br anc h en b ezog e n en ü be rb et r ie b l ich e n A rb e i tsk r äf t e p oo ls ,  

G els en k i rc h en ,  I ns t i t u t  A rb ei t  u n d T ec hn i k,  1 9 9 2,  6 5 .  
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 S ee,  f or  examp l e,  B u nd es ar b ei ts g er ic ht  1 6  D ec emb er  2 0 09 ,  5  AZR  1 2 5/ 0 9.  
1079

 Ar b ei ts g er ic ht  H amb ur g 6 J u l y 2 0 1 0,  2 5 C a 6 6/ 1 0.  R ep or t ed l y,  f o l l ow i n g t h is  j u dg men t  a n u mb er 
of  Aus h i l fs ar b e i te r  wer e en g ag ed  as  G esa mt h af e na rb e i te r  (Gr oβ ,  S . ,  “H i r e  an d F i r e :  T ag el öh n er  auf  
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impar t ia l  c hair man and  r epr es en t at ives  of  the emp l oy ers  and of  the emp loy ees .  I t  on ly meets  a  

f ew t imes  each  year .  

 

As  suc h,  the Ges amthaf enb et r ieb is  no d is t inc t  leg al pers on a.  The manag em ent  of  the pool  is  

ass igned  t o t he Ges amt haf enb et r iebs -Ges el lschaf t  (GHBG) ,  a s epar at e l im it ed  l iab i l i t y c ompan y  

(§ 4 of  t he Ver einbar ung;  § 2  of  t he Sat zung) .  In  the f u lf i lmen t  of  i t s  t asks ,  t he GHBG may  

iss ue ins t r uc t ions  t o t he ind iv idual  p or t  c ompan ies  and  t he por t  work ers  ( § 2( 4)  of  t he  

Sat zung) .  The GHBG is  f inanc ed  thr ough c omp u ls ory c on t r ibut ions  by t he ind iv idual por t  

c ompan i es ,  inc lud ing c ompan i es  oper at in g on ly  occ as ion al l y  in t he por t  ( § 5 of  t he  

Ver einbar ung) .  Bot h t he Ges amt haf enbet r ieb  and t he GHBG ar e non - pr of i t  en t i t ies  ( § 4 of  th e  

Ver einbar ung;  § 4( 1)  of  t he Sat zung) .  

 

The sc ope of  t he Sat zung of  the Ges amt haf enbet r ieb  of  Hamburg ‒ wh ic h is  t he main  s ourc e o f  

lab our  r egu lat ions  ‒ is  def ined ( 1)  t er r i t or ia l l y ,  as  t he por t  ar ea ac t ual l y in oper at ion  

(Hafennut zungs gebi et )  w ith in t he mean ing of  Hambur g's  Por t  Dev elopm ent  Ac t  

(Hafenent wickungs geset z
1080

) ,  inc lud ing the Upper  and Low er  E lbe;  ( 2)  f unc t ional l y  and  

pers onal ly ,  as  the c ompan i es  oper at ing in the por t  and t he work ers  per f or m ing por t  lab our  

(Hafenar bei t )  ( § 1 of  t he Sat zung) .  
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 On t h is  d e l i mi t a t i on,  s e e Sc hu l z -Sc h aef f er ,  H . ,  D as  h a mbu rg isch e H af e ne n tw ick lu n gsg ese tz .  

Ko mmen ta r ,  K eh l  am Rh ei n  /  S t r as b ou rg  /  Ar l i n gt on ,  N .P M.  E ng el  V er l ag ,  1 99 1 ,  25  e t  s e q.  
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Fi gure 82.  The Hamburg por t  ar ea as  def i ned f or  por t  management  and por t  l abour  purpos es  

(source:  Hambur g Por t  Aut hor i t y )  

 

 

 

 

Por t  labour ,  t hen ,  is  def ined  as  t he load ing and  un load ing of  s h ips  as  wel l  as  t he c onnec t ed  

ups t r eam,  downs t r eam and  acc ompany ing ac t iv i t ies  (§ 3( 1)  of  t he Sat zung) .  

 

The lat t er  ac t i v i t ies  inc lude:  

(1)  c ar go s ec ur ing ( las h ing and  s ec ur ing) ,  the hand l ing of  s h ip 's  gear ,  s ignalman  t asks ,  

the c lean ing of  sh ips  and boi l ers  as  wel l  as  the dr iv ing of  hois t ing gear ,  c ar go hand l ing  

veh ic les  and  t r ans por t at ion  equ ipmen t  on boar d;  

(2)  t he del i v er y of  load ed  goods  f r om t he quay  int o the s h ip and  of  un loaded  goods  f r om  

the s h ip on t o t he quay,  ou tboar d t r ans h ipmen t  as  wel l  as  t he dr iv ing of  hois t ing gear ,  

c ar go hand l ing  veh ic les  and t r ans por t at ion equ ipment  on  the quays ;  

(3)  the pack ing and unpack ing and t he c lean in g of  c ont ain ers ;  the r ec ep t ion and  

del i v er y  of  goods  and  c ont ain ers ;  t he load ing  and  un load ing  of  r a i lway  wag ons ,  lor r ies  

and wat erc r af t ;  pr ov id ed t hat  t he c lean ing ,  r ec ept ion and  del i ver y of  c ont ain ers  in  

c ont ainer  dep ots  and c on t ainer  r ep ai r  yar ds  is  not  por t  labour  howev er ;  

(4)  war ehous ing work  ( Quar t i ersmannar bei t en ) ;  the c ont r ol l ing  of  c ar go and  

c ommod i t ies ;  the c on t r ol l ing  of  t he en t r y,  depar t ur e  and c ond it ion  of  c ar go r ec ep t ac les ;  

(5)  s t or ag e of  goods ;  
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(6)  work  in d is t r ibut ion f ac i l i t i es  ( r ec ep t ion ,  s or t ing,  c ommiss ion ing ,  ass emb l ing,  

s t or age and  del i ver y) ;  

(7)  nav igat ion  in  por t  and  ass is t anc e t o s eag oing  vess els  ( di e Haf enschi f f ahr t  und di e  

Seeschi f f s ass is tenz ) ,  w it h t he exc ep t ion  of  c ommer c ial  c ar r iag e of  pass engers ;   

(8)  moor ing and unmoor ing of  s h ips ;  

(9)  main t en anc e and  r epai r  of  hois t ing gear ,  c ar go hand l ing  veh ic les ,  t r ans por t at ion  

equ ipmen t  and r ef r iger at ing un i ts ,  t o t he ext en t  that  thes e ar e per f ormed  by ind iv idual  

por t  c ompan i es ;  

(10)  t he or gan is at ion  and s uper v is ion of  t he work f low  ( f or  examp le,  in d is patch  

depar t men ts  and  war eh ous e of f ic es  as  wel l  as  by  load ing  s uper v is ors ,  work  p lann ers ,  

c ont ainer  d ispatc hers ,  war ehous e man ag ers  and sh ip 's  p lann ers )  (§ 3( 2)  of  the  

Sat zung) .  

 

Pr ac t ic al l y  s peak ing,  work ers  per f or m ing nau t ic a l s er v ic es  inc lude Ewer f ühr er  (bar gees  of  

Sc hut en,  a c har ac t er is t ic  por t  bar ge)  and a s mal l  number  of  t our is t  boat  c r ew.  Moor ing and  

unmoor ing ( i t em ( 8) )  is  not  dock  work  in the pr op er  s ens e,  but  a t ec hn ic al - nau t ic al  s er v ic e.  

 

Fur ther mor e,  the Boar d may iden t i f y add it ion al ac t i v i t ies  as  por t  work ;  s uch dec is ions  mus t  b e  

appr oved  by t he Lab our  Aut hor i t ies  of  t he C it y of  Hambur g  and of f ic ia l l y  pub l is hed  ( § 3( 3) ) .  

Repor t ed ly ,  t hes e powers  wer e us ed  in pr ac t ic e,  in  par t ic u lar  in or der  t o c lar i f y t he pos it ion  of  

c ont ainer  pack ing s t at ions .  

 

P lan t -bas ed t r ans h ipmen t  w ith in  pr oduc t ion ,  t r ade and pr oc ess ing c ompan i es  wh ic h  

c or r es ponds  w it h t he gen er al  def in i t ion  of  por t  lab our  ab ove and  w i th  t he ac t iv i t ies  desc r ibed  

ab ove under  i t ems  (1)  and ( 2) ,  is  a ls o r eg ar ded  as  por t  lab our  w it h in t he mean ing of  th e  

Sat zung ( § 3( 4) ) .  

 

The GHBG maint ains  a l i s t  of  t he ind iv idual  por t  c ompan i es  t hat  ar e c ov er ed  by  the St at ut e.  

Compan i es  wher e por t  lab our  is  per f or med  on ly  occ as ional l y  or  not  pr inc ipal l y  mus t  be inc luded  

as  wel l  ( § 3( 5) ) .  

 

Ind iv idual  por t  c ompan i es  mus t  immed i at ely  r epor t  t o t he GHBG any  c hanges  in t he exerc is e o f  

por t  labour ,  of  t hei r  name or  addr ess ,  as  wel l  as  t hei r  w ind ing up ( § 3(6) ) .  

 

The St at ut e exp r ess ly r es erves  al l  por t  work  t o t he  por t  work ers  and t he t ec hn ic al s uper v is or s  

ment ion ed  abov e ( § 4( 1)  of  the Sat zung
1081

) .  

 

Upon  r eg is t r at ion ,  ev er y por t  work er ,  whet her  emp loy ed  on  a perman en t  bas is  by an  ind iv idua l  

por t  c ompany  or  as  a pool  work er  by the Ges amt haf enbet r ieb ,  r ec eives  a por t  work er ’s  c ar d  

f r om the Ges amt haf enbet r ieb .  On ly t h is  c ar d es t ab l is hes  the work er ' s  ent i t lem en t  t o c ar r y ou t  

por t  work .  The St at ut e exp r ess ly  pr ov id es  t hat  al l  emp loyees  mus t  c ar r y a val id  c ard  ( § 4( 2)  

                                                             
1081

 T h e G er man  or i g i n a l  of  t h is  ke y pr o vis i on r ead s :  
D ie Ha fe n ar be i t  is t  de n H af e na rb e i t er n u n d d e n tec h n isc he n A n ges te l l t e n im S in n e vo n § 3  

Abs .  2  j )  v or be h a l te n .  



 

387 
 

and  § 5( 3)  of  t he Sat zung)  iss ued by t he GHBG upon  nom inat ion  by an  ind iv idual por t  c ompan y  

(§ 5( 1) ) .  

 

In s pec if ic  c irc umst anc es ,  in t he c as e o f  under emp loyment  in par t icu lar ,  t h e 

Ges amt haf enbet r ieb  may  l im it  t he number  of  c a rds  iss ued  ( § 4( 3)  of  t he Sat zung) .  The  

Ges amt haf enbet r ieb  inf or med  us  that  t hes e pow ers  ar e nev er  us e d  in pr ac t ic e,  bec aus e  

l im it at ions  impos ed on  emp loy ers  m ight  g ive r is e  t o c ompet i t ion  law  issues .  

 

The por t  work ers  ar e d iv ided int o 4 c at egor ies  ( § 6 and  7 of  t he Sat zung) :  

(1)  perman en t  work ers  emp l oyed  by  ind iv idual  por t  c ompan i es  

(Hafenei nzel bet r iebs ar bei t er ) ;  

(2)  pool  work ers  who ar e emp loy ed by t he Ges amt haf enb et r ieb,  and al l oc at ed t o  

ind iv idual  por t  c ompan i es  ( Ges amt haf enar bei t er ) ;  

(3)  au xi l i ar y  work ers  whom t he GHBG may  r eques t  f r om t he of f ic ia l  Emp loyment  Of f ic e  

or  h ir e ou t  t o an ind iv idual  c ompany ( Aus hi l f sar bei t er )  ( in pr ac t ic e,  t he  

Ges amt haf enbet r ieb  has  t ak en  ov er  t he t asks  of  the  Emp loym ent  Of f ic e) ;  

(4)  appr en t ic e work ers  ( Lehr l i nge ) .  

 

The ind iv idual  por t  c ompan i es  may on ly  emp l oy  perman en t  work ers  hold ing  a val id  c ar d an d  

work ers  al l oc at ed t o t hem by t he GHBG ( § 8( 1)  and  17( 1)  of  t he Sat zung) .   

 

Ind iv idual  por t  c ompan i es  may  impos e a c ompany  ban on  a pool  work er  i f  h is  pers on al i t y or  

behav i ou r  g ives  r is e t o gr ounds  f or  d is m iss al,  wh ic h mus t  immed i at ely  be c ommun ic at ed t o t he  

GHBG ( § 8(4) ) .  

 

The c ompan i es  may  on ly  emp loy  per manen t  work er s  on c ond it ion  t hat  t h e env is aged  dur at ion  of  

thei r  emp loyment  is  at  leas t  2 mont hs .  Fur t her mor e,  t hes e work ers  may  on ly  per f or m wor k  

w it h in t he emp loy ing  c ompany,  un less  t he GHBG gr an ts  an exempt ion ( § 6 ( 1)  and  § 7 of  t he  

Sat zung) .  In or der  t o s uppor t  the emp loym ent  of  pool  wo rk ers ,  the GHBG may  s et  l im its  on t he  

us e of  over t ime work  by t he ind iv idual  c ompan i es  (§ 11 of  t he  Sat zung) .  The lat t er  does  not  

happen  in pr ac t ic e how ever .  

 

The Ges amt haf enbet r ieb  als o f unc t ions  as  t he s ol e t r ans f er  poin t  f or  sur p lus  por t  work ers  o f  

ind iv idual  c omp an ies .  Por t  c ompan i es  c an  of f er  exc ess  c apac it y t o t he Ges amt haf enbet r ieb ,  bu t  

the lat t er  is  not  ob l iged  t o acc ept .  In pr inc ip le,  t he Ges amt haf enbet r ieb  w i l l  on ly  al l ow  t he  

t r ans f er  of  per man en t  por t  work ers  bet ween  por t  c ompan ies  when  i t s  pool  work ers  c ann ot  mee t  

the labour  needs  of  t he us er  c ompany ,  and  suc h t r ans f ers  ar e mor eov er  subj ec t  t o t he paym ent  

of  a f ee t o t he pool .  Cons ent  by t he GHBG is  not  needed  howev er  in ind iv idual  c as es  wher e  

work ers  ar e exc hanged bet ween c ompan i es  bel ong ing t o t he s ame gr oup or  w it h in th e  

f r amew ork  of  ver t ic al  c oop er at ion  ( § 7 of  t he Satzung and  t he acc ompany ing  Gu idel ines )
1082

.  In  

the pas t ,  t he ass ignment  by the Ges amt haf enb et r ieb of  unemp loy ed per manen t  work ers  of  

ind iv idual  c ompan i es  t o ot her  por t  emp loy ers  was  cons ider ed t o r em ain ou ts ide t he sc op e of  

                                                             
1082

 R ich t l in i en zu § 7 A bs .  2  d er  S at zun g ,  ad op t ed on  3 Ma y 1 9 84 ;  s ee a ls o W ei n kopf ,  C . ,  D er  
Ha mbu rg er  Ges a mt h af en b et r ie b  a ls  B e is p ie l  e i nes  br a nch e nb ez og e n en ü b er be t r ie b l ic he n  

Arb e i tsk r äf te p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ec hn i k,  1 9 9 2,  2 9 an d  4 7- 4 8.  
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the Tempor ar y W ork  Agenc ies  Ac t
1083

.  The Ges amt haf enbet r ieb  c lar i f ied  t hat  t oday  exc hanges  

of  work ers  between  c ompan i es  occur  r ar ely  and that  t he f ee wh ic h i t  char ges  is  ver y low .  

Exhang es  bet ween c ompan i es  belong ing  t o t he s ame gr oup mus t  indeed  be perm it t ed  by th e  

Boar d of  t he Ges amt haf enbet r ieb .  Ever y t hr ee mon ths ,  t he lat t er  has  t o r ep or t  a l l  exchang es  of  

work ers  t o t he Fed er al  Labour  Agenc y ( Bundes ag en t ur  für  Ar bei t  /  Reg ion ald i r ek t ion  Nor d in  

K iel ) .  

 

The Ges amt haf enbet r ieb  has  a h ir ing hal l  wher e t he s t af f ing needs  of  t he por t  c ompan i es  ar e  

r ec orded  and  wher e,  as  a r u le,  t he por t  work ers  r epor t  t o f ind ou t  t hei r  t empor ar y p lac e of  

work
1084

.  Tod ay ,  mos t  of  the por t  work  is  p lanned  bef or ehand  and  usual ly  t he por t  work e rs  

r ec eive t hei r  ins t r uc t ions  by t e l ephon e
1085

.  Cur r ent ly,  t her e is  no c omput er is ed  h ir ing.  

 

Pursuan t  t o ind iv idual  agr eem ents  w it h the GHBG,  wh ic h mus t  be r en ewed  annual ly ,  s ome 

c ompan i es  r ely on  f i xed  Q uot a ( Quoten )  of  r es er ved pool  work ers ,  f or  t he av ai l ab i l i t y of  wh ic h  

they  pay  an  ext r a c on t r ibut ion.  W hen al l oc at ing  pool  work ers ,  t he GHBG is  ob l iged  t o g ive  

pr ior i t y t o t he needs  of  t he c omp an ies  wh ich ar e ent i t led  t o a Quotum.  As  f ar  as  poss ib le,  t he  

GHBG s hal l  s upp ly the quot a in t he f orm of  a Company Gr oup of  work ers  ( Bet r iebs gr uppe )  ( §  

17( 3) - (7)  of  t he Sat zung)
1086

.  The lat t er  work ers  ar e s en t  out  t o t he s ame c ompany  as  of t en  as  

poss ib le
1087

.  Today ,  s om e 60 t o 70  per  c en t  of  pool  work ers  ar e memb ers  of  s uc h a Company  

Gr oup.  As  a r es u lt ,  a lar ge maj or i t y  of  the Ges amt haf enbet r ieb 's  own pool  work ers  always  work  

at  t he s ame t erm inal .   

 

On ly in c as e of  a t empor ary s hor t age of  pool work ers  ( bei  ei nem vor über gehenden Mangel  an  

Gesamt haf enar bei t er n ) ,  the GHBG may adm i t  auxi l iar y work ers  ( Aushi l f s ar bei t er )  (4( 4)  of  t he  

Sat zung) .  Ind iv idual  c ompan i es  may on ly  us e auxi l i ar y work ers  w it h the c ons en t  or  thr ough t he  

med iat ion  by t he GHBG.  Th is  als o app l i es  t o t he us e of  t empor ar y work ers  in the c ont ext  of  

sub-c ont r ac t ing or  t empor ar y work  agenc y s er v ic es  ( § 9( 1)  of  t h e Sat zung) .  Dur ing t hei r  

ass ignment ,  t he auxi l i ar y work ers  ar e members  of  the work f orc e of  t he us er  c ompany ,  not  of  

the work f orc e of  t he Ges amt haf enb et r ieb  (§  9( 2) ) .  Auxi l iar y work ers  ar e h ir ed  f or  on e sh if t  on ly ;  

c ont inued  or  r epeat ed  emp loym ent  mus t  be a gr eed  t o by the GHBG ( § 9( 3) ) .  

 

Each ind iv idual  c ompany c on t r ibut es  t o t he Por t  Fund ( Haf enf onds )  f r om wh ic h t he  

unemp loyment  ben ef i t s  f or  pool work ers  and i nt er  al i a  t r a in ing ac t iv i t ies  ar e f inanc ed  ( §16b o f  

the Sat zung) .  
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 S ee W ei n kopf ,  C . ,  D er  H a mbu rg er  Ges a mt h af e nb et r ieb  a ls  B e is p ie l  e in es  br anc h en b ezo g en e n 

üb er b et r ie b l ic h e n A rb e i tsk r äf t e p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ech n ik ,  1 99 2,  48 .  
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 W ein kopf ,  C . ,  De r  Ha mbu rg er  G esa mt h af e nb et r ie b a ls  B e is p ie l e in es  br a nch e nb ez og e ne n 
üb er b et r ie b l ic h e n A rb e i tsk r äf t e p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ech n ik ,  1 99 2 ,  27 .  
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 S ee a l r ead y Ob er kampf ,  J . ,  „D i e V er än d eru n g d er  S t e l l u n g d er  G es amt h af en ar b ei t er  i m 
H ambu rg er  H af en  i n  d en  l e t zt en  25  J ahr en “ ,  in  R u mp el ,  E .  ( H er aus g. ) ,  M ensc h en  im  H af en  19 4 5 -
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 S ee a ls o W ei n kopf ,  C . ,  D er  Ha mb ur ge r  Gesa mth a fe n be t r ie b a ls  B e isp ie l  e in es 
br anc h en b ezo g en e n üb er b et r ie b l ic h en  Ar b e i tsk rä f t e po o ls ,  G els en k i rc h en ,  I ns t i t u t  Ar b ei t  u n d  

T ec hn i k,  1 9 9 2,  2 7 an d  3 9 - 4 1.  
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 H er mel ,  C . ,  D er  H a mbu rg er  H a fe n a ls  A rb e i ts p la tz  h eu te u n d in  Z uk un f t ,  B ac h el or ar b ei t ,  
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The GHBG bears  no l iab i l i t y f or  dam age c aus ed  by pool  or  au xi l i ary  work ers  ( § 10 of  t he  

Sat zung) .  Nei ther  is  t he GHBG l iab l e wher e,  on  spec ial  gr ounds ,  i t  is  unab l e t o meet  th e  

demand  f or  work ers  ( § 17( 8) ) .  

 

I f  por t  work ers  ( in t he c ompan ies  or  in the Ges am thaf enbet r ieb )  ar e t empor ar i l y unemp loy ed ,  

they r ec eive a guar an t eed  wag e ( the s o -c al led  Garant i eschic ht ,  wh ic h amounts  t o 75 per  c en t  

of  a un if or m bas ic  wag e r at e) .  The guar ant eed  wag e of  per manen t  work ers  is  paid  by  t hei r  

c ompany .  The guar ant eed  wage of  t he poo l  work er s  is  paid  ou t  of  a Fund,  wh ic h is  f inanc ed  by  

a levy on t he t urnov er  of  t he por t  under t ak ings ,  ir r es pec t ive of  t hei r  ac t ual us e of  pool  

work ers
1088

.  Not  al l  por t  under t ak ings  us e t he pool  how ev er
1089

.  Add it ional l y ,  t he 

Ges amt haf enbet r ieb  is  f inanc ed  t hr ough a c on t r ibut ion  paid  by  t he por t  c ompan ies  as  a 

supp lem en t  t o t he wages  of  the pool  work ers  and the c as ual work ers  whom t hey ac t ual l y  

us e
1090

.  Compan ies  us ing Quot a enj oy a d isc oun t
1091

.  

 

The Ges amt haf enbet r ieb  may  s uspend  t he pr ov is ion of  pool and  auxi l i ar y work ers  t o c ompan i es  

wh ich inf r inge i t s  Regu l at ions  (§ 20 of  t he Sat zung) .  

 

 

 

958.  Ver y s im i lar  ar r ang ements  app ly in t he por ts  o f  Br emen  and  Br em er haven .  

 

The Ges amt haf enb et r ieb  of  Br emen  and  Br emer hav en  is  r un by a Ges amt haf enbet r iebs ver ein  ( §  

3 of  t he Ver wal t ungs or dnung) .  

 

Her e,  t oo,  a l l  por t  labour  is  r es er ved f or  por t  work e rs  (§ 4(1)  of  t he Ver wal t ungs or dnung) .  

 

Por t  lab our  is  def ined  as  al l  work  d ir ec t l y  r elat ed  t o por t  t r ans h ipment  wh ic h  is  normal ly  c ar r ied  

ou t  by por t  work ers  at  ind iv idual  por t  ent er pr is es  and al l  us ual  anc i l lar y s er v ic es .  The c onc ep t  

of  d ir ec t  por t  t r ans h ipment  r ef ers  t o the ent ir e pr oc ess  of  load ing and d isc har g ing of  s eagoin g  

vess els  and  in land  bar ges ,  r eg ar d less  of  t h ei r  t ype,  inc lud ing pass enger  s h ips .  A ls o c ov er ed  

ar e las h ing  and  s ec ur ing op er at ions ,  t r ans por t at ion t o and  f r om war ehous es  and  t he load in g  

and  un load ing  of  means  of  land  t r ans por t at ion  ( in B r emen,  how ever ,  del i v er y and  r ec ept ion  may  

be per f or med  by lor r y  dr ivers ) .  Anc i l lar y s er v ic es  c ompr is e,  i nt er  al i a ,  t a l l y ing and  weigh ing.  

 

Howev er ,  t he por t  labour  ar r ang ements  of  Br emen  and  Br emer hav en  do not  app ly  t o t h e 

t r ansh ipmen t  of  goods  pr oc ess ed  on  t he pr em is es  of  a c ompany ;  nei t her  do t hey  c onc er n t he  

f is her ies  s ec t or  at  Br em er haven  ( § 1 and § 11( 1)  of  the Ver wal t ungs or dnung) .  
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 S ee a l r e ad y s u pr a ,  p ar a 9 55 .  
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 W ein kopf ,  C . ,  De r  Ha mbu rg er  G esa mt h af e nb et r ie b a ls  B e is p ie l e in es  br a nch e nb ez og e ne n 
üb er b et r ie b l ic h e n A rb e i tsk r äf t e p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ech n ik ,  1 99 2,  30  an d 5 4.  
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 W ein kopf ,  C . ,  De r  Ha mbu rg er  G esa mt h af e nb et r ie b a ls  B e is p ie l e in es  br a nch e nb ez og e ne n 
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üb er b et r ie b l ic h e n A rb e i tsk r äf t e p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ech n ik ,  1 99 2,  39 -4 0.  
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The Ver wal t ungs or dnung app l ies  t o t he por ts  of  B r emen - C it y and  Br emer haven ,  t o t he ext en t  

that  in t he lat t er  no s pec if ic  c ol lec t i ve ag r eement s  for  t he f is her ies  s ec t or  app ly ( § 1( 2) ) .  I t  

does  not  exp r ess ly r ef er  t o any s pec if ic  del i m it at ion of  t he por t  ar ea.  Howev er ,  t he  

Ges amt haf enbet r iebs ver ein  r ef er r ed t o t he por t  maps  annexed  t o t he Por t  Ar ea Regu l at ions  o f  

Br emen  ( Br em isc he Haf eng eb i etsver or dnung) .  

 

Br emen  and  Br emer hav en  emp loy  pe r manen t  work ers  emp loy ed  by ind iv idual  por t  c ompan i es  

(Hafenei nzel bet r iebs ar bei t er ) ,  pool work ers  ( Gesamt haf enar bei t er )  and au xi l iar y work er s  

(Aushi l f s ar bei t er )  ( § 4( 2)  of  t he Verwal t ungs or dnung) .  Por t  work ers  ar e f ur t her  d iv ided  int o 9  

pr of ess ion al  c at eg or ies  (pr of ess ional  por t  work ers ,  s teved or es  inc lud ing f or em en,  war ehous e  

work ers ,  dr ivers ,  s ignalmen  and  w inc hmen,  lashers ,  c ar go c on t r ol l ers ,  t a l l ymen  and  weigh ers ) ;  

in add i t ion,  phys ic al  d is t r ibut ion  work ers  ar e emp loyed  (§ 4( 3)  of  t he Ver wal t ungs o r dnung) .  

 

A maximum may  be s et  t o t he number  of  pool  work e rs  (§ 5 of  t he Verwal t ungs ordnung) .  

 

A l l  por t  work ers  mus t  c ar r y a por t  work er ' s  c ard wh ic h may be l im it ed  t o c er t ain t asks  or  f or  a  

f i xed  per iod and  wh ic h is ,  in t he c as e of  an  Haf en ei nzelbet r iebs a r bei t er ,  l im it ed  t o an  ind iv idual  

c ompany  ( § 6 of  t he Verwal t ungs ordnung) .  W or k ers  not  poss ess ing a c ard may  on ly  b e  

emp loy ed  w it h t he exp r ess  c ons en t  of  the Ges amt haf enbet r iebs ver ein  ( § 8( 1) ) .  A l l  work ers  who  

ar e not  Haf en einz elbet r iebs ar beit er  mus t  be  as s igned t o t he c ompan i es  by t he  

Ges amt haf enbet r iebs ver ein .  Th is  app l i es  als o t o c ompan i es  whos e pr oper  pur pos e is  not  por t  

lab our  but  who per f orm  suc h  labour  f or  t h ir d par t ies  (§  11( 1) ) .  Pr ac t ic al l y ,  ev er y day  t he work er  

c al ls  the d is t r ibut ion c en t r e of  t he  Ges amt haf en bet r iebs ver ein  wh ic h us es  an  ICT s ys t em 

c ont ain ing dat a on ,  i nt er  al i a ,  t he qual i f ic at ions  of  ind iv idual  work ers ,  and al l oc at es  the work er  

t o an  ind iv idual  c ompany .  

 

The Ges amthaf enb et r ieb ac ts  as  t he emp loy er  of  pool  work ers ,  t o t he ext en t  t ha t  t h is  r ole i s  

not  t ak en ov er  by t he ind iv idual  us er  c ompany ( § I . I I  of  t he Ver einbar ung) .  For  t he dur at ion  of  

thei r  ass ignment ,  pool  and  au xi l i ar y work ers  ar e members  of  t he work f orc e of  t he us er  c ompany  

(§ 11( 2) ) .  In  ext r aor d inary  c ircumst anc es ,  emp l oye r s  may  d is m iss  work ers ;  in s uc h a c as e,  th e  

Ges amt haf enbet r iebs ver ein  mus t  be inf ormed  immed i at ely  and  may  ins t igat e d isc ip l inar y  

pr oc eed ings  ( § 12( 5) ) .  In  no c as e shal l  pool  work ers  be deemed t o bel ong  t o t he s t af f  of  th e  

Ges amt haf enbet r iebs ver ein  ( § 14 ( 3 ) ) .  

 

Compan i es  may  or der  f i xed  Quot a (Quot en)  under  wh ich t hey  ar e ent i t led  t o r eh i r e pool  work ers  

(pr ac t ic al l y,  of t en  f i xed  gangs)  (§ 12( 2) ) .  Reh i r ing is  als o poss ib le f or  pool  work ers  work ing as  

t a l l ymen  and  c ar go c on t r ol l ers  or  emp loy ed  f or  s pec ial  t ask s  (Spezi alar bei t en )  ( § 12( 3) ) .  

 

Haf eneinz elb et r iebs ar bei t er  may on ly  be emp l oyed  by thei r  own c ompany .  Comp an ies  ar e no t  

al l owed  t o exc hang e t hei r  perman en t  work ers ;  suc h exc hanges  ar e on ly  poss ib le t hr ough t h e  

Ges amt haf enbet r iebs ver ein  and  in exc ep t ion al  c as es  (§ 13) .  How ever ,  a s pec ial  dec is ion  al l ows  

exchang es  between  c ompan i es  bel ong ing t o t he s ame gr oup  and  i f  s pec ial  c ar go hand l in g  

equ ipmen t  is  exc hanged  ( Entsc h l iessung zu § 13 der  Ver walt ungs or dnung f ür  den  

Ges amt haf enbet r ieb  im Land e Br emen,  5 Sept e mber  1989) .  

 



 

391 
 

As a r u le,  auxi l i ar y work ers  mus t  als o be h ir ed  thr ough  t he Ges amt haf enbet r iebs ver ein  ( §  

14( 2) ) .  They  ar e h ir ed  f or  on e sh if t  ( § 14( 4) ) .  

 

Cer t ain t asks  of  t he Ges amt haf enb et r ieb  suc h as  t he def in i t ion of  t he not ion  of  por t  labour  wer e  

en t r us t ed t o a j o int ly c ompos ed Commit t ee f o r  St af f  and Lab our  ( § 3 and 4 of  the  

Ver einbar ung) .  

 

Ind iv idual  c omp an ies  ow e a duty  of  c ar e t owards  t he pool  work ers  ( § 18( 1) ) .  Th e  

Ges amt haf enbet r iebs ver ein  is  exempt ed  f r om l iab i l i t y f or  any damag e c aus ed  by the por t  

work ers  ( § 19) .  

 

The Ges amt haf enbet r iebs ver ein  may  or gan is e r an dom inspec t ions  t o mon i t or  c omp l ianc e w it h  

the r u les  on  por t  labour  ( § 20) .  

 

 

 

959.  The Agr eem ent  and  St at ut e of  the Ges amt haf enb et r ieb of  Ros t ock  does  not  d i f f er  

fundament al l y  f r om t he Hambur g  examp l e ei ther .  

 

The por t  ar ea is  def ined  in t he loc al  Por t  Regu lat ions  (Haf ennu t zungs or dnung)
1092

 (§ 1 of  t he  

Verwal t ungs ordnung) .  

 

The def in i t ion  of  por t  labour  is  s im i lar  t o t he one in Hambur g;  moor ing and unmoor ing o f  

vess els  in inc luded as  wel l  ( s ee § 3  of  t he Ver wal t ungs or dnung) .  

 

In Ros t ock ,  as  in Hambur g,  a d is t inc t ion  is  mad e bet ween  per man ent  work ers  

(Hafenei nzel bet r iebs ar bei t er ) ,  pool work ers  ( Gesamt haf enar bei t er ) ,  auxi l i ar y work ers  

(Aushi l f s ar bei t er )  ( § 4 et  s eq.  of  the Ver wal t ungs or dnung) .  The po ol  work ers  enj oy  guar an t eed  

wages  ( Gar ant i e l ohn )  and mus t  be al loc at ed  t o t he c ompan i es  in a way  t hat  d is t r ibut es  inc om e 

as  equal ly as  poss ib le ( § 10) .  A sh if t  sys t em app l ies  and pool  work ers  ar e inf or med of  t hei r  

next  j ob by t e l ephon e ( § 14) .  

 

The Ges amt h af enbet r ieb of  Ros t ock  is  manag ed by t he Ges amt haf enbet r iebs ges el lsc haf t  

Ros t ock  mbH ( § 2 of  t he Ver wal t ungs or dnung) .  

 

The St at ut e lays  down f inanc ial  penal t ies  f or  compan i es ,  wh ic h may be impos ed  by an  

ar b it r at ion t r ibunal  ( § 19 of  t he Verwal t ungs or dnung) .  

 

 

 

960.  In Lübeck ,  wher e in 1998 t he Ges amt haf enbet r ieb was  d iss olv ed and  r ep lac ed  by a  

work ers '  pool  r un by t he emp l oyers '  ass oc iat ion,  a t r ans it ion al  lab our  r eg ime app l i es  wh ic h  

d is t ingu is hes  bet ween ( 1)  por t  work ers  ( Haf enarbei t er ) ,  inc lud ing por t  pool work er s  

                                                             
1092

 S ee f u l l  t ex t  wi t h  d et a i l ed p or t  b ou nd ar i es  on ht t p : / / www.r os t oc k -
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(Gesamt haf enar bei t er )  who wer e eng aged  pr ior  t o the r ef or m,  and ( 2)  t r ans h ipment  work er s  

(Umsc hl agarbei t er ) ,  inc lud ing  t r ans h ipment  pool  work ers  ( Ges amt umsc hlagar bei t er )  who wer e  

r ec r u it ed af t er  i t .  The lat t er  c at egor y is  emp loy ed under  a new c ol l ec t i ve ag r eem ent ,  wh i le t h e  

f ormer  work ers  enj oy  a number  of  ac qu ir ed  r ights .  Pr ac t ic al l y ,  t he t r ans h ipmen t  work ers ,  who  

per f orm exac t ly the s am e t asks ,  ar e appr oxim at ely 30 per  c en t  c heap er  t han  t he por t  work ers .  

 

The Fr amew ork  Col l ec t i ve Agr eem ent  f or  t he Tr ans h ipmen t  W ork ers  r egu lat es  mat t ers  suc h as  

work ing t ime,  bonus es  and  hol idays .  I t  c on t ains  no pr ov is ions  on  t he or gan is at ion  of  t he labou r  

mark et .  I t  is  s upp lemen t ed  by a c ol l ec t i ve ag r eement  on  wag es  and  t he c lass if ic at ion  of  

work ers  in c at egor ies .  

 

The Col l ec t i ve Agr eem ent  on t he Ac qu is  f or  Por t  W orkers  f i r s t  of  a l l  r ef ers  t o t he def in i t ion  of  

por t  lab our  c ont ain ed  in t he St atut e of  the ( d iss olv ed)  Ges amthaf enb et r ieb  f or  t he por t  of  

Lübeck ,  wh ich ment ion ed ,  i nt er  al i a ,  a l l  work  r elat ing t o t he load ing ,  un load ing  and bunk er in g  

of  mar it ime and  in land  vess els  and  t o t he t r ans h ipment  of  goods  of  a l l  s or ts  at  t he quays  and i n  

the quay  war ehous es  as  wel l  as  the c lean ing of  s h ips  (§ 3 of  t he Agr eement ,  r ef er r ing t o § 3 of  

the St atut e) .  The imp lemen t at ion  of  t he Agr eem ent  is  ens ur ed by a J oin t  Adv is ory  Counc i l  

(Bei r at )  wh ic h s ees  t o i t ,  i nt er  al ia ,  t hat  wor k  and ov er t ime is  f a i r l y d is t r ibut ed ov er  

t r ansh ipmen t  and por t  pool  work ers  ( § 4 of  t he Agr eement ) .  

 

Tr ans h ipment  and  por t  pool work ers  ar e al loc at ed  t o ind iv idual  por t  op er at ors  under  t he Ru les  

of  Pr oc edur e of  t he Por t  Oper at or ' s  Ass oc iat ion  of  Lübeck  wh ic h def ines  por t  lab our  as  al l  

t r ansh ipmen t  of  goods  per f or med  at  member  c ompan ies  (§ 2)  and  c onf ir ms  t hat  bot h c at egor ies  

of  pool  work ers  mus t  hold a work er ' s  c ar d issued  by t he Ass oc iat ion ( § 3) .  The Ass oc iat ion  has  

an  exc lus ive r ight  t o al l oc at e pool  work ers  t o t he oper at ors  ( § 11)  and  t o supp ly au xi l i ar y  

work ers  in the ev en t  of  a s hor t age of  pool work ers  (§ 4) .  W ork ers  emp loyed  per m anen t ly by an  

ind iv idual  c ompany  mus t  als o hold a c ard iss ued by the Ass oc iat ion  wh ic h ent i t les  t he work er  

t o per f or m por t  labour  (§ 5 and 6) .  The Ru les  of  Pr oc edur e als o r egu lat e c ompany bans  agains t  

ind iv idual  work ers  (§ 7) .  Por t  pool  work ers  enj oy a gua r an t eed wage in the c as e of  

unemp loyment  ( § 9) .  The Ru les  c ont ain  an  exempt ion  of  l iab i l i t y c laus e ( § 16) .  

 

 

 

961.  For  t he pur pos e of  t he c alc u lat ion of  wag es ,  por t  work ers  ar e ass igned  t o a j ob c at eg or y.  

Th is  is  r egu l at ed in s epar at e nat ional ,  loc al  and c ompany-s pec if ic  c ol lec t i ve bargain ing  

ag r eem ents  on the c lass if ic at ion of  work ers  ( Ei ngr uppier ungsv er t räge ) .  Th is  does  not  al t er  the  

f ac t  t hat  mos t  por t  work ers  poss ess  s ever al  sk i l ls  and c an be dep l oyed  in a f lexib le way
1093

.  

 

 

 

962.  In Ger many,  s h if t  sys t ems  may  var y c ons ide r ab ly bet ween  por ts  and between ind iv idual  

por t  c ompan i es ;  in  s ome por ts  and  t er m inals ,  no s h if t  sys t em app l i es  at  a l l
1094

.  The  
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H es el er ,  H . ,  V om St a uh ak en z u m C on ta in e r .  E in e v e rg le ich e nd e U nt ers uch u n g d er  ta r i f l ich e n a n d  
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Ges amt haf enbet r ieb  Hambur g exp l ained  t o us  t hat  t he c on t ainer  t er m inals  of  A lt enwer der  ( CTA)  

and Eur ogat e op er at e on a 24/ 7 bas is ,  w it h over lap p ing 8 - hour  sh if t s ,  s o t hat  mac h iner y c an be  

op er at ed  w it hou t  int er r upt ion .  In ot her  t er m inals ,  sh if t s  ar e 7.667 hours  ( 5.75 hours  in t he  

week ends) .  Oper at ors  at  Br em en  and Br emer hav en  als o app ly ind iv idual s h if t  ar r angem ents .   

 

The Nat ional  Fr amew ork  Agr eem ent  f or  t he Por t  W orkers  of  t he Ger man Seap or t  Comp an ies  

c ont ains  r egu l at ions  on  work ing t ime.  The poss ib i l i t y of  dev i at ing  f r om t he normal  sc hedu l e at  

r eg ional  or  c ompany  lev el  is  men t ion ed exp r ess l y  (s ee § 2 and  6) .  

 

S inc e t he 1990s ,  s ev er al  c ol lec t i ve ag r eements  on  the f lexib i l i s at ion  of  work ing t ime in c ar go  

hand l ing ar eas  and  c on t ainer  f ac i l i t i es  wer e c onc luded  in t he por ts  of  Br emen
1095

.  Tod ay,  suc h  

ag r eem ents  r egu lat e,  f or  examp le,  work ing t ime,  o ver t ime and  f lexib i l i t y.  Repor t ed ly ,  a s im i lar  

ev olut ion  t ook  p lac e in Hambur g,  als o t hr ough c ompany -s pec if ic  bar gain ing .  

 

 

 

963.  In por ts  wher e no Ges amt haf enbet r ieb  was  f ounded ,  por t  work ers  ar e emp loy ed  on t he  

bas is  of  gen er al  labour  law.  For  examp l e,  t he Por t  Aut hor i t y  of  K iel  inf or med  us  t hat  por t  

work ers  ar e not  r eg is t er ed .  Nei t her  is  t her e a ban  on t empor ar y agenc y work .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

964.  W e c ou ld c ol lec t  no pr ec is e dat a on t he number  of  emp loy ers  of  por t  work ers  in Ger man  

por ts .  

 

Today ,  the l i s t  of  emp l oyers  r eg is t er ed  w it h t he Ges amt haf enbet r ieb  of  Hambur g numbers  171  

por t  c ompan i es  ( Haf eneinz elb et r iebe) ,  41  of  wh ic h ar e r egu lar  cus t om ers .  The ot hers  ar e s mal l  

f i r ms  who do not  need  add i t ion al  s t af f .  Log is t ics  c ompan i es  ar e not  inc luded ,  bec aus e t hey  

r emain  ou ts ide t he sc op e of  t he Sat zung.  The lat t e r  f i r ms  ar e not  ob l ig ed  t o c ooper at e w it h t h e  

Ges amt haf enbet r ieb ,  but  s ome r ely  on  i t s  work ers  on  a volunt ar y bas is ,  in s ome c as es  in a m i x  

w it h other  emp loy ees .  

 

In Br em en and Br emer haven ,  t h e Ges amt haf enbet r ieb  cur r en t ly supp l ies  work ers  t o  

appr oxim at ely  50 ind iv idual  por t  c ompan i es .  

 

                                                                                                                                                                                              
be t r ie b l ic he n Re g e lu ng e n d er  H af e n ar be i t  in  d e n n or dd e utsc he n Hä fe n ,  S tu t t g ar t  /  Br emen ,  ÖT V /  

K oop er at i on  U ni vers i t ä t -Ar b ei t erkamm er ,  1 9 8 1,  2 7 - 28 .  
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G er man  s eap or ts  -  th e c as e of  Br emen ” ,  i n  D omb oi s ,  R .  an d H es el er ,  H .  (E ds . ) ,  S e a por ts  in  t h e  
con tex t  o f  g lo b a l iz at io n an d pr iv a t iz at io n ,  Br emen ,  K oop er at i on U n i vers i t ä t -Ar b ei t erkamm er ,  2 00 0 ,  

(4 5) ,  5 6 .  
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In Ros t ock ,  por t  lab our  is  us ed  by 41 r eg is t er ed  c ompan i es  ( 38 in 2013) ;  11 c ompan i es  (14 in  

2013)  us e pool  work ers  r egu lar y and  a f ur t her  6 ( 3 in 2013)  on ly  occ as ion al l y .  

 

In Lübeck ,  the Por t  Oper at or ' s  Ass oc iat ion wh ic h runs  the loc al pool  has  12 members  (11 i n  

2013) ,  on ly  4 ( 3 in 2013)  of  wh ic h r egu l ar ly per f or m  por t  t r ans h ipment  ac t i v i t ies .  

 

As  a r es u lt ,  the number  of  emp loy ers  of  por t  work ers  in t hes e por t s  c an be es t imat ed at  274 ,  

130 of  wh ic h r egu lar ly r ely  on t he Ges amt haf enbet r ieb  ( f igur es  f or  2013 wer e 270 and  13 2  

r es pec t ively ) .  Nat ionw ide,  a f a ir  es t imat e wou ld  per haps  be 300 c omp an ies ,  w it h 150 r egu l ar  

emp loy ers .  

 

 

 

965.  Ther e ar e no of f ic ia l  nat ion- w ide s t at is t ics  on t he number  of  por t  work ers  in Ger many.  

 

As  els ewher e in Eur ope,  t he number  of  por t  wor k ers  in German  por ts  dec r eas ed  in r ec en t  

dec ades ,  due t o,  i nt er  al i a,  inc r eas ing c on t ainer is at ion  and au t omat ion .  

 

In t he por t  of  Hamburg f or  examp le,  ar ound 14, 155 r eg is t er ed  dock ers  wer e emp loy ed  in 193 2  

( among  whom 5, 528 at  ind iv idual  por t  c ompan i es  and 8. 627 pool  work ers ) ,  and  by 1960 th is  

number  had r emain ed  almos t  unc hang ed at  about  14, 000 work ers .  Mor e t han  11, 000 por t  

work ers  wer e s t i l l  emp loy ed  in 1980,  but  by 2011 t h is  number  had  f al l en  t o s ome 5 , 700
1096

.  Unt i l  

the ear ly 1960s ,  ar ound  30 per  c ent  of  t he por t  work ers  work ed f or  t he Ges amt haf enbet r ieb
1097

;  

in 2004,  on ly  17 per  c en t  c on t inued  t o do s o
1098

,  and t he lat t er  perc ent ag e s eems t o have  

r emain ed  r el at i vely s t ab l e s inc e t hen .  

 

M id-2012,  we wer e inf ormed  by  the Ges amthaf enb et r ieb  of  Hambur g t hat  i t  emp loys  ( 1)  s om e 

5, 700 r eg is t er ed  dock ers  of  whom s om e 20 per  c en t  ar e pool  work ers ,  (2)  between 200 and 25 0  

au xi l i ary  work ers  ( ar ound 10 per  c en t  of  t he number  of  pool  work ers :  s om e of  t hes e auxi l i ar y  

work ers  ar e on ly  emp l oyed  on  r ar e occ as ions )
1099

 and (3)  427 old er  work ers  of  f or mer ly  100  per  

                                                             
1096

 S ee f ur th er  d et a i l ed  yet  i nc omp l et e  s t at is t ic s  i n  A b en dr ot h ,  M. ,  D omb ois ,  R .  an d  H es el er ,  H . , 
Vo m S ta u hak e n zu m C on ta in e r .  E in e v er g le ic h en d e Unt ers uch u ng d er  t ar i f l ic he n an d be t r ie b l ic he n  
Re ge lu n g en d er  H af en ar b e i t  in  d e n n or dd e utsc he n Häf e n ,  S tu t t g ar t  /  Br emen ,  ÖT V /  K oop er at i on  

Un i vers i t ä t -Ar b ei t erkamm er ,  1 98 1,  1 4,  2 3,  80 an d 8 1;  Ru mp el ,  E .  (H g . ) ,  M ensc h en im  H af en 1 94 5 -
19 9 8 ,  H amb ur g,  ÖT V,  s . d. ,  20  an d 7 4 - 75 ;  H er mel ,  C . ,  D er  Ha mb ur ge r  H af e n a ls  Ar b e i tsp la tz  h eu t e  
un d in  Z uku nf t ,  B ac h el or arb ei t ,  N or d ers t ed t ,  Gr i n / B oo ks  on D eman d ,  2 01 0,  33 ;  L äp p l e,  D . ,  "T h e P or t  

of  H amb u rg .  C on t a i n er f l ood g at e or  l og is t ic  s er v ic e c ent r e ?" ,  in  D omb ois ,  R .  an d H es el er ,  H .  (E ds . ) ,  
Se a por ts  in  t h e c on t ex t  o f  g lo ba l iz at io n  an d pr i vat iz at io n ,  Br emen ,  K o op er at i on  U n i vers i t ä t -

Arb ei t er kammer ,  20 0 0,  87 -1 0 4.  S ee a ls o E ur op e an  C o mmiss i on ( DG F ish er i es  an d Mar i t i me Af f a i rs ) ,  
Emp loy men t  t re n ds  in  a l l  sec t ors  r e la te d to  th e s ea or  us in g se a r es ou rces .  Co u nt ry  R e po r t .  
Ger many ,  20 0 6,  1 6 .  
1097

 S ee W ei n kopf ,  C . ,  D er  H a mbu rg er  Ges a mt h af e nb et r ieb  a ls  B e is p ie l  e in es  br anc h en b ezo g en e n 

üb er b et r ie b l ic h e n A rb e i tsk r äf t e p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ech n ik ,  1 99 2,  52 .  
1098

 Muss o,  E . ,  O rg a n is at io n  of  p or t  la b our ,  

h t tp : / / www. enr ic omuss o. i t / 2 00 5 /MPE /E 11 0 5 05 % 20 I I I % 20 r . pp t #3 7 3  ( l in k f oun d b r oken u p on  

up d at i ng) ,  s l i d e 2 2.  
1099

 H er mel  r ep or ts  t h at  i n  2 0 10 th e G es amt h af en b et r i eb emp l o yed  ab ou t  3 0 0 t emp or ar y wor kers  
(H er mel ,  C . ,  D er  Ha mb ur ge r  H af e n a ls  Ar b e i tsp l a tz  h eu t e un d in  Zuk un f t ,  B ac h el or ar b ei t ,  

N or d ers t ed t ,  Gr in /B o oks  on  D eman d ,  2 01 0 ,  36 ) .  

http://www.enricomusso.it/2005/MPE/E110505%20III%20r.ppt#373
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c ent  s t at e- own ed HHLA who ar e s t i l l  not  r eg is t er ed as  por t  work ers .  Th is  r es u lt s  in a t ot al  of  

ar ound 6, 35 0 por t  work ers  in Hambur g t od ay ,  inc lud ing d is t r ibut ion  work ers .  

 

 

Table 46.  Number  of  pool  work ers  in the  por t  of  Hambur g,  2007- 2012 (s ource :  

Gesamt haf enbet r i eb Hambur g)  

 

 2007  2008  2009  2010  2011  2012  

Cont ain er  

work ers  

762  874  768  800  847
1100

 852
1101

 

Non-

c ont ainer is ed  

gener al  c ar go  

107  115  98  110  143  162  

Bu lk  44  45  43  44  52  52  

W arehous e 

log is t ics  

61  96  80  89  119  116  

Tot al  974  1, 130  989  1, 043  1, 161  1, 182  

 

 

 

S im i lar  t r ends  c ou ld  be obs er ved  in t he por ts  of  Br emen,  wher e emp loym ent  r eac hed  i t s  peak  in  

1966,  w it h 9, 476 peop le being emp loy ed in t he docks  (7, 364 in Br em en and 2, 112 in  

Br emer hav en) ;  by 1996,  the number  had  dr opped  by mor e t han  two t h ir ds  t o 2,606 ( 982 in  

Br emen and 1,624 in Br emer hav en)
1102

.  In the m id- 2000s ,  howev er ,  t he number  of  por t  work ers  

was  on  the r is e ag ain .  The Ges amt haf enb et r ieb  im Lande Br emen emp l oys  work ers  at  bot h  

Br emen and  Br em erhav en .  In t he f or mer  por t ,  a  lar ge maj or i t y of  work ers  is  emp loy ed i n  

d is t r ibut ion  c ompan i es ,  wh i le t he lat t er  main ly  us es  por t  work ers  sensu s t r i c t o .  In 2012,  th e  

por ts  emp loy ed  4, 466  por t  work ers ,  inc lud ing  1,407  pool  work ers .  In  add it ion ,  2, 413 d is t r ibut ion  

work ers  wer e emp loy ed ,  inc lud ing 1, 582 pool work ers .  In t ot al ,  t he por ts  of  Br em en and  

Br emer hav en emp l oyed  6, 879 por t  work ers  in 2011.  

 

 

 

                                                             
1100

 T h is  i nc lu d es  5 4 c on t a i n er  l as h ers .  F or  p r evi ous  ye ars ,  th es e wor kers  ar e i nc l u d ed i n  t h e t o t a l  
as  wel l .  
1101

 I nc l ud i ng  5 5  l ash ers .  
1102

 D omb ois ,  R .  an d  W ohl l eb en ,  H . ,  "T h e n eg ot i a t ed  ch an g e of  wor k  an d i nd us t r i a l  r e l a t i ons  i n  
G er man  s eap or ts  -  th e c as e of  Br emen ” ,  i n  D omb oi s ,  R .  an d H es el er ,  H .  (E ds . ) ,  S e a por ts  in  t h e  

con tex t  o f  g lo b a l iz at io n an d pr iv a t iz at io n ,  Br emen ,  K oop er at i on U n i vers i t ä t -Ar b ei t erkamm er ,  2 00 0 ,  
(4 5) ,  4 8 ,  63  an d 6 6;  f ur t h er  d et a i ls  in  A b en dr ot h,  M. ,  D omb ois ,  R .  an d  H es el er ,  H . ,  Vo m St a u hak en  
zum C on t a in er .  E in e v er g le ich e nd e Un te rsuc hu n g d er  ta r i f l ich e n a nd  b et r ie b l ich e n R e ge lu n g e n de r  

Haf e na rb e i t  in  de n n or d de utsc he n Hä f en ,  S t ut t g ar t  /  B r emen ,  ÖT V /  K oop er at i on  Un i vers i t ä t -

Arb ei t er kamm er ,  1 98 1,  14  an d 8 1;  H es el er ,  H . ,  "D evel op men t  T r en ds  in  t h e P or ts  of  Br emen " ,  i n  
D omb ois ,  R .  an d H es el er ,  H .  ( Eds . ) ,  S e ap or ts  in  t he c on tex t  o f  g lo ba l iz at io n an d p r iv at iza t io n ,  

Br emen ,  K oop er at i on  Un i vers i t ä t -A rb ei t er kammer ,  2 00 0,  1 0 5 - 11 0.  
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Table 47.  Por t  work ers  in Bremen and Br emer hav en wi t h t he exc l us ion of  d is t r i but i on workers ,  

1950- 2012 (s ource:  Annual  Repor t  f or  2012 of  t he Unter nehmensv er band  Br emische Häf en e. V.  

and Ges amthaf enbet r i ebsv er ei n im Lande Bremen e .V. )  

 

1950  1960  1970  1980  1990  1998  2000  2008  2009  2010  2011  2012  

3, 224  7, 889  6, 348  6, 759  4, 965  2, 410  2, 543  4, 337  3, 782  3, 713  4, 187  4, 584  

 

 

 

Fi gure 83.  Number  of  por t  work ers  in Br emen,  1990 -2012
1103

 ( sourc e Ges amt haf enbe t r ieb im  

Lande Br emen e. V. )  

 

 

 

 

Table 48.  Por t  work ers  in Br emen and Bremer haven  by  empl oy er ,  2011- 2012
1104

 ( source:  Annual  

Repor t s  f or  2011 and 2012 of  t he Unt ernehmensv er band Br emische Häf en e. V. )  

 

 Br emen  Br emer hav en  Tot al  

 2010  2011  2012  2010  2011  2012  2010  2011  2012  

Ind iv idual  por t  

c ompan i es  

(Haf eneinz elb et r iebe) ,  

gener al  c ar go  

395  433  423  253  291  320  648  724  743  

BLG 224  224  224  509  567  739  733  791  963  

Cont ain er  t er m inals  0  0  0  1, 559  1, 498  1, 495  1, 559  1, 498  1, 495  

Ges amt haf enbet r ieb  120  135  129  653  1, 039  1, 254  773  1, 174  1, 383  

Tot al  739  792  776  2, 974  3, 395  3, 808  3, 713  4, 187  4, 584  

 

 

 

                                                             
1103

 GHB  =  p o ol  wor kers ;  HEB  =  wor kers  emp l o yed  b y i nd i v i d u al  c omp an i es .  
1104

 F ig ur es  ar e f or  on  31  D ec emb er  2 01 0,  31  D ec emb er  20 1 1 an d  3 1  D ec emb er  20 1 2.  
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Table 49.  Pool  workers  i n t he por ts  of  Br emen and Br emer haven,  2010 -2012 (sourc e:  

Gesamt haf enbet r i eb i m Lande Bremen  e. V. )  

 

 2010  2011  2012  

 Por t  D is t r i -

but ion  

Tot al  Por t  D is t r i -

but ion  

Tot al  Por t  D is t r i -

but ion  

Tot al  

Br emen  120  1, 224  1. 344  135  1, 284  1, 419  129  1, 425  1, 554  

Br emer hav en  653  119  772  1, 039  171  1, 210  1, 278  155  1, 433  

Tot al  773  1, 343  2, 116  1, 174  1, 455  2, 629  1, 407  1, 582  2, 987  

 

 

 

Table  50.  Dis t r i but i on work ers  i n t he por ts  of  Bremen  and Br emer hav en,  1996 - 2012 (s ourc e :  

Annual  Repor t s  for  2011 and 2012 of  the Unt er nehmensv er band Br emische Häf en e. V. )  

 

1996  2000  2006  2008  2009  2010  2011  2012  

400  1, 087  2, 047  2, 563  2, 083  2, 385  2, 287  2, 286  

 

 

 

Table 51.  Dis t r i but i on work ers  i n t he por ts  of  Br emen and Br emer hav en by  empl oyer ,  2008-

2012 (s ource:  Annual  Repor t s  for  2010,  2011 and 2012 of  the Unter nehmensv er band  Bremisc he  

Häfen e. V. )  

 

 2008  2009  2010  2011  2012  

Br emen  1, 903  1, 568  1, 809  1, 759  1, 752  

of  whom at  

Ges amt haf enbet r ieb  

1, 375  1, 069  1, 328  1, 284  1, 283  

Br emer hav en  660  515  576  528  534  

of  whom at  

Ges amt haf enbet r ieb  

175  118  121  170  176  

Tot al  2, 563  2, 083  2, 385  2, 287  2, 286  

of  whom at  

Ges amt haf enbet r ieb  

1, 550  1, 160  1, 449  1, 454  1, 459  

 

 

 

In t he por t  of  Ros t ock ,  677  por t  work ers  ar e emp loy ed,  inc lud ing 601 per manen t  work ers  an d  

76 pool  work ers .  Emp loyment  ev olved  as  f o l l ows :  
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Table  52.  Number  of  por t  work ers  in  Ros t ock ,  1995 -2014 (s ourc e:  

Gesamt haf enbet r i ebs ges el lsc haf t  Ros t ock )  

 

 W orkers  

of  ind iv idual  c ompan i es  

Pool  work ers  Tot al  

1995  529  131  660  

2000  422  76  498  

2005  405  64  469  

2010  447  87  534  

2012
1105

 531  93  624  

2013  525  77  602  

2014  601  76  677  

 

 

 

S inc e the s t ar t  of  t he ec on om ic  c r is is ,  t he por t  work er ' s  pool  of  Lübeck ,  wh ich  us ed  t o c ompr is e  

ab out  250  c as ual ly  emp loy ed  work ers ,  has  been  r educ ed  t o a bar e 20  work ers ,  but  f o l l ow in g  

s igns  of  r ec ov er y t he number  has  r is en  aga in  t o s ome 40  work ers  t oday .  The Por t  Oper at ors '  

Ass oc iat ion als o inf or med us  in Oc t ober  2014 t hat  the t ot al number  of  por t  work ers  in Lübeck  

then  s t ood  at  182 ,  a t h ir d of  wh ich wer e t r ans h ipment  work ers
1106

.  

 

The dat a ab ove sugges t  t hat  in  2012,  the f our  German  por ts  wh ic h r ely  on  a w ork ers '  pool  

emp loy ed  14, 058 por t  work ers  in  t ot al ,  inc lud ing  d is t r ibut ion  work ers .  Es t imat ing  t he t ot al  

number  of  por t  work ers  at  nat ion al  lev el is  c omp l ic at ed by t he f ac t  t hat  the work ers  ar e on l y  

r eg is t er ed  in thos e f ou r  por ts .  In ot her  por ts ,  por t  labour  is  not  ident i f ied  as  an emp l oyment  

s ec t or  in i t s  own  r ight ;  as  a r esu lt ,  no spec if ic  s t at is t ics  on  t he number  of  por t  work ers  ar e  

av ai l ab le in t hes e por ts .  

 

The Por t  Aut hor i t y of  K iel  c onf ir med t o us  that  i t  has  no s t at is t ics  on the number  of  por t  

work ers .  The por t  is  ass umed t o emp loy  ar ound 1 ,500 peop l e,  a c oup l e of  hundr ed of  whom 

may be c ons ider ed  dock ers ,  depend ing  on t he def in i t ion  us ed .  The Por t  Aut hor i t y of  

Br uns büt t el  was  unab l e t o pr ov id e an  es t imat e ei t her .  Sev er al  enqu ir ies  t o ob t ain  an  es t imat e  

of  t he t ot al  number  of  por t  work ers  in Sc h lesw ig - Ho ls t ein  ( Br uns büt t el ,  F lensbur g,  K iel ,  Lübeck ,  

Put t gar den , . . . )  r emain ed f r u it less .  M id - 2012,  some 15 por t  work ers  wer e emp loy ed i n  

F lens bur g,  and  th is  number  r em ained  r el at i vely  s t ab le over  t he pas t  dec ad e.  

 

In 1997,  676 por t  work ers  wer e r epor t ed ly  emp loyed  in t he 12 por ts  of  Meck lenbur g -

Vorpomm er n ( i . e. ,  t he f or mer  DDR por ts  along  t he Bal t ic  c oas t ,  inc lud ing Ros t ock  wh ic h we  

                                                             
1105

 F ig ur es  ar e f or  2  N o vemb er  2 0 12 .  
1106

 T h e p or t  of  Lü b ec k empl o yed 6 56 p or t  wor kers  i n  1 9 69 an d  4 1 9 i n  19 7 8 ( A b en dr ot h ,  M. ,  
D omb ois ,  R .  an d H es el er ,  H . ,  V o m S ta u h ake n zu m Co nt a in er .  E in e v er g le ic h en d e U nt ers uch u ng d er  
tar i f l ic h en  a n d b et r ie b l ic h en  R eg e lu n ge n d er  Ha fe n a rb e i t  in  d e n no rd d eu tsch e n H äf e n ,  S t ut t g ar t  /  

Br emen ,  ÖT V /  K o op er at i on  U ni vers i t ä t - Ar b ei t er kamm er ,  19 8 1,  1 4) .  
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al r eady  men t ion ed  abov e)
1107

.  To ou r  k now ledg e,  t hes e  dat a wer e never  updat ed ,  an  assumpt ion  

wh ich was  c onf ir med  t o us  by t he au thors  of  t he 1997 s tudy.  

 

In 2008,  al l  Ger man  por ts  wer e es t imat ed  t o emp l oy 10, 000 por t  work ers
1108

.  On  t he bas is  of  t he 

dat a ab ov e,  we es t imat e t he t ot al  number  of  por t  work ers  in Ger many t od ay at  s ome 15, 000 ,  

inc lud ing d is t r ibut ion  work ers .  

 

 

 

966.  In Ger many,  the aver ag e s har e of  t empor ar y emp loym ent  ( inc lud ing  work  organ is ed  

thr ough  t he por t  lab our  pools )  is  c ons ider ab ly  h igher  in t he log is t ics  s ec t or  ( 6. 3 per  c ent  in  

Hambur g in 2011)  and es pec ial l y  in t he war eh ous ing and t r ans h ipmen t  s ec t or  ( 11. 4 per  c en t  i n  

Hambur g)  t han in t he ec onomy as  a whol e ( 2.6 per  c ent  nat ion - w ide in 2010) .  Th is  is  exp l ain ed  

by t he ir r egu lar i t ies  of  demand .  In t he Hambur g r eg ion ,  9 ou t  of  10 t emp or ar y  log is t ics  work ers  

( in t he br oad  s ens e)  ar e emp l oyed  in  the s ec t or  of  war ehous ing and  t r ans h ipmen t ,  wher e a  

t ot al  of  60, 670 pers ons  f ind emp loyment .  In 2010,  9. 4 per  c en t  of  Hambur g's  log is t ics  work ers  

wer e f or eign ers
1109

.  

 

 

 

967.  Ger man  por t  lab our  is  h igh ly  un ion is ed .  In t he ear ly 2000s ,  t he emp l oyers '  or gan is at ion  

ZDS es t imat ed  un ion  members h ip at  ab ou t  90  per  cen t
1110

.  In 2008,  the t r ade un ion  ver .d i  s t at ed  

that  i t  r epr es en ts  over  80 per  c ent  of  por t  work ers  in Ger many
1111

.  Anot her  s ourc e c on f irms  an  

                                                             
1107

 W ar ic h,  B . G .  an d  G ensc h ow,  B . ,  Qu a l i f ik at io ns an fo rd er un g en  in  d e n Os tse e hä fe n  im  B un d es la nd  

Meck len b ur g-V or p o mmer n -  E nd b er ic h t ,  R os t oc k,  B ÜST RO, 19 9 8,  h t tp : / / www. pi w . d e/d oc / p or t . pdf ,  

18 -1 9,  w i t h  h is t or ic a l  d at a on p.  8 .  T h e f ol l ow i n g p or ts  wer e c over ed :  H af en A n kl am,  S eeh af en  

R os t oc k (G es amth af en b et r i eb ) ,  H af en  Gr e i f s wal d,  S eeh af en St r a ls u nd ,  S e eh af en W ismar ,  
B et r i eb sh af en  Met a l l auf b er e i tu n g R os t oc k ,  H af en kompl e x Mu kr an ,  R os t ocker  F isc h er e i h a f en,  H af e n  
U ec kermü n d e,  H af en V i er ow,  H af en  W ol g as t ,  S eeh af e n R os t oc k ( U mschl ag g es el lsch af t ) .  
1108

 Acht en ,  U .  an d K amin -S eg g ewi es ,  B . ,  K ra f t pr o be n.  D ie K ä mp fe de r  Besc hä f t ig t en ge g en d ie  
L ib er a l is ier u ng  d er  H af en ar b e i t ,  H amb ur g,  VS A- V er l ag ,  2 00 8,  16 2.  I n  2 00 6 ,  a  f i gu r e of  a l mos t  
11 , 00 0 was  men t i on ed  (s ee B un d es m i n is t er i u m f ür  V er kehr ,  B au u nd  St ad t en t w ic k l u ng ,  N az io na les  

Haf e nko nz ep t  fü r  d ie  S e e -  u n d  B in n en h äf e n ,  1 7 Ju n e 2 0 09 ,  

h t tp : / / www.b mvb s . d e/c ae/s er v l e t /c on t en t b l ob / 31 3 16 / p ub l ic at i on F i l e / 3 88 7/ n at i on al es - h af en kon zep t -
f u er - d i e-s ee- un d- b in n en h a ef en . pdf ,  21 -2 2,  w i t h  r ef er enc e t o PW C).  T h e c r is is  of  2 00 9 was  
o verc om e thr ou g h  r ed u nd an c i es  an d  t h e K urz ar b e i t  s ys t em of  r ed uc ed  wor k i n g h ou rs .  
1109

 L og is t i k - I n i t i a t i ve H amb u rg ,  Lo g is t ik -Ar b e i tsmar k tmo n i to r in g 2 0 1 0 ,  h t tp : / / www. h amb ur g -

l og is t i k .n et / f i l e ad m i n/ us er_ u pl o ad / pr o j ek t e/ Ar b ei ts mar kt mon i t or i n g_ B er ic ht _ 20 1 0. pdf ,  2 0 1 1,  2 6- 2 7  
28 ,  3 4 an d 5 1;  L og is t ik - I n i t i a t i ve H amb u rg,  L og is t ik -Ar b e i ts mark t mo n i t or in g 2 0 1 1 ,  

h t tp : / / www.h amb u rg -
l og is t i k .n et / f i l e ad m i n/ us er_ u pl o ad / pr o j ek t e/ Ar b ei ts mar kt mon i t or i n g_ B er ic ht _ 20 1 1. pdf ,  2 0 1 2,  2 4 - 2 5  
an d 3 1;  s ee a l s o B un d es ag en t ur  f ür  Ar b ei t ,  Ze i t ar b e i t  in  De utsc h la nd  -  Ak tu e l le  E n tw ick lu n ge n,  

ht tp : / /s t a t is t i k . arb ei ts ag en t ur . d e/c ae/ s er v l e t /c ont en t b l ob / 24 4 17 0/ p u bl ic at i on F i l e / 1 1 90 1 9/A rb ei ts mar k
t -D eu tsch l an d- Z ei t ar b ei t -A k tu el l e -E n t wic k lu n g- 1HJ2 0 1 0. p df ,  J an u ar y 20 1 2,  a t  1 3.  
1110

 D omb ois ,  R .  an d  W ohl l eb en ,  H . ,  "T h e n eg ot i a t ed  ch an g e of  wor k  an d i nd us t r i a l  r e l a t i ons  i n  
G er man  s eap or ts  -  th e c as e of  Br emen ” ,  i n  D omb oi s ,  R .  an d H es el er ,  H .  ( E ds . ) ,  S e a por ts  in  t h e  
con tex t  o f  g lo b a l iz at io n an d pr iv a t iz at io n ,  Br emen ,  K oop er at i on U n i vers i t ä t -Ar b ei t erkamm er ,  2 00 0 ,  

(4 5) ,  5 1- 52 ;  s ee a ls o X. ,  L a né g oc iat io n c o l lec t iv e e n 20 0 3 ,  M in is t èr e d e l ’ emp l o i ,  d u t r avai l  e t  d e l a  

c oh és i on s oc i a l e ,  P ar is ,  2 00 4,  24 1 .  W ol f g an g K ur z of  C on t t er m c onf i r med th e 9 0 p er  c en t  f ig ur e as  
a g ood  r ef l ec t i on  of  th e c ur r ent  s i tu at i on  i n  G er man p or ts .  
1111

 h t t p : / / ju g en d. ver d i . d e/n ews / vor t e i ls r eg el u n g_f u er _ ver .d i - mi t g l i ed er .  

http://www.piw.de/doc/port.pdf
http://www.bmvbs.de/cae/servlet/contentblob/31316/publicationFile/3887/nationales-hafenkonzept-fuer-die-see-und-binnenhaefen.pdf
http://www.bmvbs.de/cae/servlet/contentblob/31316/publicationFile/3887/nationales-hafenkonzept-fuer-die-see-und-binnenhaefen.pdf
http://www.hamburg-logistik.net/fileadmin/user_upload/projekte/Arbeitsmarktmonitoring_Bericht_2010.pdf
http://www.hamburg-logistik.net/fileadmin/user_upload/projekte/Arbeitsmarktmonitoring_Bericht_2010.pdf
http://statistik.arbeitsagentur.de/cae/servlet/contentblob/244170/publicationFile/119019/Arbeitsmarkt-Deutschland-Zeitarbeit-Aktuelle-Entwicklung-1HJ2010.pdf
http://statistik.arbeitsagentur.de/cae/servlet/contentblob/244170/publicationFile/119019/Arbeitsmarkt-Deutschland-Zeitarbeit-Aktuelle-Entwicklung-1HJ2010.pdf
http://jugend.verdi.de/news/vorteilsregelung_fuer_ver.di-mitglieder


 

400 
 

ov er al l  un ion is at ion  level  of  80  per  c en t  in t he por t  of  Hambur g
1112

.  The lat t er  es t imat e was  

c onf irmed  by  t he Ges amt haf enbet r ieb  of  Hamburg,  who poin t ed  ou t  that  un ion is at ion  is  h igher  

at  c on t ainer  t er m inals  ( wh ic h us e 70 per  c ent  of  the pool  and  hav e a un ion is at ion  level  o f  

between  90 and 100 per  c ent )  and  among  younger  work ers .  

 

The main  t r ade un ion  f or  por t  work ers  in Ger man  por ts  is  the Un it ed Ser v ic es  Un ion  (Ver ein t e  

D iens t le is t ungsgew erkschaf t ,  ver .d i) .  Ver .d i is  t he s ec ond b igges t  t r ade un ion in Ger many,  and  

the lar ges t  one in t he s er v ic es  s ec t or .  I t  was  es t ab l i s hed in 2001 t hr ough  the mer ger  of  f i ve  

exis t ing t r ad e un ions .  Ver .d i is  or gan is ed  at  t hr ee t er r i t or ia l  lev els .  Func t ion al l y ,  por t  lab our  is  

deal t  w it h by t he Por ts  Sec t ion in t he Tr ans por t  Depar tmen t  of  t he un ion
1113

.  

 

Unt i l  r ec en t ly,  German  c as e law  al low ed  on ly  on e c ol lec t i ve lab our  agr eem ent  f or  eac h  

c ompany  (s o-c al l ed  Tar i fe inhei t  or  ' un ity  of  c ol l ec t i ve ag r eemen ts ' ) ,  wh ic h,  in pr ac t ic e,  led  t o a  

monop oly  of  t he lar ges t  t r ade un i on.  In 2010,  t he Bundes ar bei ts ger icht  put  an  end  t o t h is  

s i t uat ion
1114

,  but  t h is  has  not  br ought  ab ou t  any  chang e in t he s ec t or  of  por t  lab our .   

 

In r ec ent  years ,  two new por t  work ers ’  ass oc i at ions  wer e f ound ed :  the t r ad e un ion  Con t t erm
1115

,  

wh ich was  es t ab l i s hed in 2009 ou t  of  d isc ont en t  w it h ver . d i and d ir ec ts  i t s  at t en t ion t o t he  

s it uat ion of  work ers  at  c ont ain er  t er m inals  in Hamb ur g and Br em erhav en
1116

,  and the c ommit t ee 

W ir  s ind  der  GHB  ( 'W e ar e t he Por t  Labour  Pool ' )
1117

.  Repor t ed ly ,  t he lat t er  has  now j oined  t he 

f ormer ,  a l t hough i t  c on t inues  t o f unc t ion  s ep ar at ely  as  wel l .  Con t t erm  was  unab le t o s t at e  

det ai l s  on t hei r  members h ip.   

 

 

 

 

9. 8. 4.  Qua l i f icat ions  and  t ra ini ng  

 

 

968.  Por ts  s uc h as  Hambur g and  Br emen ar e no  exc ep t ion t o the gen er al  t r end  t owar ds  an  

inc r eas ed  us e of  t ec hnol ogy  in  c ar go hand l ing .  Por t  work ers  hav e bec ome h igh ly sk i l led  

work ers  who mus t  be ab le t o dr ive c r an es  and  s t r add le c ar r iers  or  op er at e c old  s t or ag e  

f ac i l i t i es ;  por t  work  c an no longer  be c ar r ied out  by unsk i l led work ers
1118

.  The Con t ainer  

                                                             
1112

 H er mel ,  C . ,  D er  H a mbu rg er  H a fe n a ls  A rb e i ts p la tz  h eu te u n d in  Z uk un f t ,  B ac h el or ar b ei t ,  

N or d ers t ed t ,  Gr in /B o oks  on  D eman d ,  2 01 0 ,  24 .  
1113

 H er mel ,  C . ,  D er  H a mbu rg er  H a fe n a ls  A rb e i ts p la tz  h eu te u n d in  Z uk un f t ,  B ac h el or ar b ei t ,  

N or d ers t ed t ,  Gr in /B o oks  on  D eman d ,  2 01 0 ,  23 -2 4 .  
1114

 Bu nd es ar b ei ts g er ic ht  2 3 Ju n e 2 01 0,  1 0 AS 2/ 1 0 an d 10 AS 3/ 10 .  S ee a ls o B u nd es ar b ei ts g er ic ht ,  
Press e m i t t e i lu n g Nr .  46 / 10 ,  h t t p : / / ju r is . b u nd es arb ei ts g er ic ht .d e/c g i -

b i n / r ec hts pr ech u ng / d oc u men t . p y?G er ich t= b ag &A r t =p m&D atu m= 20 1 0& nr = 14 4 24 &p os =1 & an z=4 7 ;  X ,  
“G ewer ksch af t en ver l i er en Mon op ol .  B u nd es ar b ei ts g er ic ht  k i p pt  T ar i f e in h ei t ” ,  Fr a nk f ur t er  
A l lg e me in e  23  Ju n e 20 1 0,  h t t p : / / www. f az .n et / akt u e l l / w i r tsch af t / r ec ht -s t eu er n/ g ewer ksc h af t en -

ver l i er en -mon op ol - bu n d es ar b ei tsg er ich t - k i p pt - t ar i f e i nh ei t - 15 9 55 9 4. ht m l .   
1115

 S ee h t t p : / / www.c on t t er m .d e .  
1116

 H er mel ,  C . ,  D er  H a mbu rg er  H a fe n a ls  A rb e i ts p la tz  h eu te u n d in  Z uk un f t ,  B ac h el or ar b ei t ,  

N or d ers t ed t ,  Gr in /B o oks  on  D eman d ,  2 01 0 ,  24 -2 5 .  
1117

 S ee h t t p : / / www. w irs in d d er gh b. d e/  or  h t tp : / / ek l i n . b eep wor ld . d e .  
1118

 D omb ois ,  R .  an d  W ohl l eb en ,  H . ,  "T h e n eg ot i a t ed  ch an g e of  wor k  an d i nd us t r i a l  r e l a t i ons  i n  
G er man  s eap or ts  -  th e c as e of  Br emen ” ,  i n  D omb oi s ,  R .  an d H es el er ,  H .  ( E ds . ) ,  S e a por ts  in  t h e  

http://juris.bundesarbeitsgericht.de/cgi-bin/rechtsprechung/document.py?Gericht=bag&Art=pm&Datum=2010&nr=14424&pos=1&anz=47
http://juris.bundesarbeitsgericht.de/cgi-bin/rechtsprechung/document.py?Gericht=bag&Art=pm&Datum=2010&nr=14424&pos=1&anz=47
http://www.faz.net/aktuell/wirtschaft/recht-steuern/gewerkschaften-verlieren-monopol-bundesarbeitsgericht-kippt-tarifeinheit-1595594.html
http://www.faz.net/aktuell/wirtschaft/recht-steuern/gewerkschaften-verlieren-monopol-bundesarbeitsgericht-kippt-tarifeinheit-1595594.html
http://www.contterm.de/
http://www.wirsindderghb.de/
http://eklin.beepworld.de/
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Term inal  A lt enw er der  in Hambur g  was  on e of  t he f ir s t  in t he EU t o us e AGVs.  But  in  t he  

log is t ics  s ec t or ,  many  unsk i l led  work ers  c on t inue t o f ind emp l oyment
1119

.  Apar t  f r om  t r ain ing,  

emp loy ers  at t ac h an inc r eas ing impor t anc e t o at t i t ude,  t eam s p ir i t  and s oc ial  sk i l ls
1120

.  

Rec en t ly,  t he Fed er al M in is t ry f or  Ec on omy and Technology  s uppor t ed a maj or  r es earc h pr oj ec t  

on  innov at ive t echnol og i es  in mar it ime por ts
1121

.  

 

 

Fi gure  84.  At  t he  hi gh- t ec h Cont ainer  Ter mi nal  Al t enwer der  i n t he por t  of  Hamburg,  cont ai ner s  

ar e t r anspor t ed wi t h unmanned Aut omat ed Gui ded  Vehic l es  ( AGVs)  (s ource:  Haf en Hambur g  

Mark et i ng) .  

 

 

 

 

                                                                                                                                                                                              
con tex t  o f  g lo b a l iz at io n an d pr iv a t iz at io n ,  Br emen ,  K oop er at i on U n i vers i t ä t -Ar b ei t erkamm er ,  2 00 0 ,  

(4 5) ,  5 7- 5 8;  H er mel ,  C . ,  D er  H amb ur g er  H a fe n  a ls  Ar b e i tsp la tz  h eu te  u n d in  Z uk un f t ,  

B ac h el or ar b ei t ,  N or d ers t ed t ,  Gr i n /B o oks  on  D eman d ,  20 1 0,  4 .  
1119

 H er mel ,  C . ,  D er  H a mbu rg er  H a fe n a ls  A rb e i ts p la tz  h eu te u n d in  Z uk un f t ,  B ac h el or ar b ei t ,  

N or d ers t ed t ,  Gr in /B o oks  on  D eman d ,  2 01 0 ,  33 .  
1120

 H er mel ,  C . ,  D er  H a mbu rg er  H a fe n a ls  A rb e i ts p la tz  h eu te u n d in  Z uk un f t ,  B ac h el or ar b ei t ,  

N or d ers t ed t ,  Gr in /B o oks  on  D eman d ,  2 01 0 ,  34 .  
1121

 S ee h t t p : / / www. is et ec -2 .d e/ .  

http://www.isetec-2.de/
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969.  The Mar it imes  Comp et enzzen t r um  ( ma-c o) ,  wh ich r es u lt ed f r om a mer ger  of  t he Por t  

Voc at ion al  School  at  Br emen  ( Haf enf ac hschu le Br emen )
1122

,  the Hambur g Por t  Tr ain ing Cen t r e 

(For tb i ldungs zent r um Haf en  Hambur g
1123

,  wh ic h was  f ounded  in 1975)  and t he HHLA Voc at ion al  

Sc hool  (HHLA- Fac hsc hu le)
1124

,  wh ic h  has  i t s  or ig ins  in t he Kai f ac hschu le ,  f ound ed  in 1927
1125

) ,  

of f ers  a modu l ar  t r a in ing pr ogr amme f or  por t  work ers .  Th is  t r a in ing is  c ompet enc y - bas ed  an d  

des igned  t o of f er  gr eat er  f lexib i l i t y f or  bot h emp loyers  and emp l oyees .  The t r ain ing  is  

c ons is t en t  w it h t he Eur opean Qual i f ic at ion s  Fr amework  (EQF)
1126

.  Ma-c o emp loys  abou t  20  

perman en t  t r a iners  and 75 f r eelanc e t r ainers  w it h  pr ac t ic al  exper ienc e.  I t  has  wel l - equ ipped  

school ing  s it es  in Hambur g,  Br emen  and  W ilhelms hav en.  In Hambur g,  i t  us es  a c on t ain er  c r an e  

s imu lat or .  The Boar d of  ma-c o is  c ompos ed  o f  r epr es en t at ives  of  ass oc iat ions  of  por t  

c ompan i es  and t he t r ad e un ion  ver . d i
1127

.  

 

Impor t an t ly,  s inc e 1975 al l  por t  work ers  in Hambur g,  Br emen  and  N ied ers ac hs en hav e t he r igh t  

t o be t r ain ed as  pr of ess ion al por t  work ers  ( Hafenf ac har bei t er )
1128

.  Por t  work ers  who 

succ ess f u l l y at t end  spec if ic  t r a in ing c ours es  c an ent er  int o a h igher  and bet t er - paid j ob  

c at egor y.  

 

On 31 Dec ember  2011,  mor e t han  4, 700 t r ain ing  c er t i f ic at es  had  been  issued  t o Hambur g's  

pool  work ers .  On  aver ag e,  t hes e work ers  poss es s  at  leas t  4  c er t i f ic at es ,  in add it ion  t o t he  

c ommon f ork l i f t  c er t i f ic at e.  As  a r es u lt ,  Hamburg's  pool  work ers  c an  be dep loy ed  w it h  

c ons ider ab l e f lexib i l i t y.  

                                                             
1122

 On  t h e or i g ins  of  p or t  t r a i n i ng  at  Br emen  an d  B r emer h aven ,  s e e Sc h ol l ,  L .U . ,  "T h e C on t a i n er  
T er m i n als  i n  B r emer h aven  an d  Br em en " ,  i n  H ol m ,  P .  an d E d war ds ,  J .  (E ds . ) ,  N or th  S e a Por ts  a nd  
Har b ou rs  ‒ A d a pt at io ns  t o  C h an g e ,  Es b j er g ,  F isker i -  og Søf ar ts mus eets  F or l ag ,  1 9 9 2,  ( 1 59 ) ,  17 8 -

17 9 .  
1123

 On th e f or mer  F or t b i ld u n gsze nt r u m H af en H a mbu r g ,  s ee "B er uf s -  u nd F or t b i l du n g i m H af en 
H ambu rg" ,  i n  Ru mp el ,  E .  (H g . ) ,  M ensc he n im H af e n 1 9 45 - 1 9 98 ,  H amb ur g,  ÖT V,  s . d. ,  2 5 3 - 25 5;  

B alzer ,  B . ,  “ B er ic ht  aus  d er  V ors t an ds ar b ei t  d es  F or t b i l du n gszen t r u ms  H af en  H amb ur g” ,  in  R u mp el ,  
E .  (H er aus g. ) ,  M e nsch en  im  H af en  19 4 5 - 19 9 8,  H amb u rg,  ÖT V,  s . d. ,  28 2 - 2 84 .  
1124

 S ee www. ma-c o. d e;  s ee a ls o H er mel ,  C . ,  D er  H a mbu rg er  H af e n a ls  Ar b e i tsp la tz  h eu t e u nd in  
Zuk un f t ,  B ac h el or ar b ei t ,  N or d ers t ed t ,  Gr i n /B o oks  on D eman d,  2 01 0,  37 .  F or  an ear l i er  acc ou nt  of  

t r a i n i n g sch emes  i n  G er man p or ts ,  s ee A b en dr ot h ,  M . ,  D omb ois ,  R .  an d H es el er ,  H . ,  V o m St a uh ak en  
zum C on t a in er .  E in e v er g le ich e nd e Un te rsuc hu n g d er  ta r i f l ich e n a nd  b et r ie b l ich e n R e ge lu n g e n de r  
Haf e na rb e i t  in  de n n or d de utsc he n Hä f en ,  S t ut t g ar t  /  B r emen ,  ÖT V /  K oop er at i on  Un i vers i t ä t -

Arb ei t er kammer ,  1 98 1,  48  e t  s e q.  
1125

 W ein kopf ,  C . ,  De r  Ha mbu rg er  G esa mt h af e nb et r ie b a ls  B e is p ie l e in es  br a nch e nb ez og e ne n 
üb er b et r ie b l ic h e n A rb e i tsk r äf t e p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ech n ik ,  1 99 2,  49 .  
1126

 T urn bu l l ,  P . ,  Tr a in in g a n d Qu a l i f ic at io n Sys te ms  in  t he EU P or t  S ec t or :  S e t t in g t h e St a te of  P lay 
an d D e l in e at in g an E TF V is io n ,  Ju l y 2 00 9 ,  h t tp : / / www. i t f g l ob al . org / f i l es / e xt r an et / -
75 / 17 7 39 /F i n a l %2 0r ep or t % 20 EN. p df ,  22 -2 3.  O n t h e E ur op e an  Q u al i f ic at i ons  Fr am ew or k,  s ee s up ra ,  

p ar a 2 8 1.  
1127

 S ee www. m a-c o. d e;  H er mel ,  C . ,  Der  H a mb ur g er  H a fe n a ls  A rb e i ts p la tz  h e ut e u n d in  Z uk un f t ,  

B ac h el or ar b ei t ,  N ord ers t ed t ,  Gr in /B o oks  on  D eman d,  20 1 0,  3 8;  S en at or i n  f ür  Ar b ei t ,  Fr au en ,  
G esu n dh ei t ,  Ju g en d u nd  S oz i a l es  an d S en at or  f ür  W ir tsch af t  un d H äf en,  Qu a l i f iz ie ru n gso f f e ns ive  
Se e ha fe n lo g is t ik  20 0 7 b is  2 01 2.  Sac hs t a nds b er ic ht  2 00 9 ,  28 Oc t ob er  2 0 09 ,  

h t tp : / / www. wi r tsc h af t . br em en . d e/s i xc ms / med i a. ph p /1 3/ 17 _ 2 61 _V or l a g e% 2 0 MaCO - B. p df ,  2 - 3.  S e e  
a ls o Sc h ar r in g h aus en ,  H . ,  Jo b pr of ic ie ncy :  C o mp et ency  bas e d o u tp ut  VE T in  ge r ma n mar i t ime  
lo g is t ic s  (p or ts ) ,  www. i t f g l ob al . org / et f /p d - t r a i n in g- d oc s .c f m.  
1128

 On t h e b ac k gr ou n d,  s ee A b en dr ot h,  M . ,  D omb oi s ,  R .  an d H es el er ,  H . ,  V o m St a u hak e n zu m 

Co nt a in er .  E in e v er g le ic h en d e Un t ersuc h un g d er  t ar i f l ic he n a n d b et r ie b l ich e n Re g e lu ng e n d e r  
Haf e na rb e i t  in  de n n or d de utsc he n Hä f en ,  S t ut t g ar t  /  B r emen ,  ÖT V /  K oop er at i on  Un i vers i t ä t -
Arb ei t er kammer ,  1 9 81 ,  5 4 e t  se q. ;  K am in ,  B . ,  "P os i t i on of  t h e G erman  Un i on ver . d i  t o mod u l ar is ed  

t r a i n i n g 's " ,  h t t p : / / www. i p tc - on l i n e.n et / pdf s /B er nt % 2 0K ami n %2 0 0 20 6 20 0 3. p df .  

http://www.ma-co.de/
http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf
http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf
http://www.ma-co.de/
http://www.wirtschaft.bremen.de/sixcms/media.php/13/17_261_Vorlage%20MaCO-B.pdf
http://www.itfglobal.org/etf/pd-training-docs.cfm
http://www.iptc-online.net/pdfs/Bernt%20Kamin%2002062003.pdf
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Table 53.  Number  of  por t  t ra i n i ng cer t i f i c at es  issue d by  t he Ges amthaf enbet r i eb Hambur g t o i t s  

pool  w ork ers ,  31 Dec ember  2012 (sourc e:  Annual  r epor t  of  t he Gesamt haf enbet r i eb,  2012)  

 

Cont ain er  gan t ry c r an e dr iver  255  

St r add le c ar r ier  dr iver  495  

Cont ain er  c heck er  550  

Cont ain er  s ignalman  570  

Cont ain er  c r ane s uper v is or  630  

Tr ac t or  dr iver  580  

Cont ain er  las her  325  

Rai l  c r ane /  t r ans t ainer  dr iver  80  

Reac h s t ack er  dr iver  118  

Heavy  l i f t  f ork l i f t  dr i ver  710  

Pr of ess ion al  por t  work er  ( Haf enf ac harbei t er )  644  

 

 

 

S im i lar  ef f or ts  ar e under t ak en  by t he Ges amthaf en bet r iebs ver ein  of  Br em en  and  Br emer hav en .  

Each  year ,  c ons ider ab l e numbers  of  work ers  r ec eiv e s pec ial i s ed  t r ain ing ,  wh ic h is  par t l y aim ed  

at  mu lt i - sk i l l i ng
1129

.  

 

In Hambur g and Br emen,  spec if ic  educ at ion al  pr og r ammes in por t  log is t ics  ar e of f er ed  as  wel l .  

Tr ainees  c an ob t ain a c er t i f ic at e as  a pr of ess ional  log is t ics  work er  ( Fac hkraf t  f ür  Haf enl ogis t i k  

/  Fachk r af t  f ür  Lager l ogis t i k )
1130

.  

 

For  a number  of  j obs ,  a dr iver ' s  l ic enc e is  needed .  In Br emer hav en ,  f or  examp le,  wher e 

au xi l i ary work ers  ar e emp loy ed  t o load  and un load c ars  they  need  a dr iver ' s  l ic enc e B
1131

.  

 

 

 

970.  In 1998,  the EU- f unded pr oj ec t  PORT- ADAPT poin t ed ou t  that  por t  work ers  in German  

por ts  in Meck lenbur g - Vorpommer n ( i . e. ,  t he f ormer  DDR por ts  along  t he Balt ic  c oas t )  wer e  

h igh ly sk i l led  and  that ,  c ons equen t ly,  no spec if ic  t r a in ing needs  ar os e in t h es e por ts .  Yet ,  

s ome por t  work ers  f e l t  a need  t o be bet t er  t r a in ed  in por t - r elat ed  Eng l ish,  us e of  c omput ers ,  EU  

                                                             
1129

 F or  examp l e,  s ee f i g ur es  f or  2 01 1 in  G es amt h a f en b et r i eb s ver e i n  i m L an d e Br emen  e. V. ,  
Jahr es be r ic ht  2 0 11 ,  2 2.  
1130

 W ebs i t e  GHB H amb u rg ,  h t t p : / / www. g es amt h af en .d e/ au s f or tb i l d u ng .p h p ;  webs i t e  
G es amth af en b et r i ebs ver e i n  i m L an d e B r emen ,  h t t p : / / www. gh b v. d e/ d e/ f u er - au szu bi l d en d e. ht ml .  
1131

 S ee t h e j ob  an n ou nc em en t  f or  au xi l i ar y  workers  on h t t p : / / www. g hb v. d e/ d e/ f u er -

aus h i l f en/ au sh i l f s j obs - i n- br em er h aven . ht m l .  

http://www.gesamthafen.de/ausfortbildung.php
http://www.ghbv.de/de/fuer-auszubildende.html
http://www.ghbv.de/de/fuer-aushilfen/aushilfsjobs-in-bremerhaven.html
http://www.ghbv.de/de/fuer-aushilfen/aushilfsjobs-in-bremerhaven.html
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devel opm ents  and the hand l ing of  dang er ous  good s .  The r epor t  a ls o h igh l ight ed t he need  f or  

new or gan is at ional  s t r uc t ur es  inc lud ing f lexib l e wor k ing t imes
1132

.  

 

The Ges amt haf enbet r ieb of  Ros t ock  inf or med us  that  t oday ,  abou t  80 per  c ent  of  a l l  por t  

work ers  hav e f ol l ow ed  a t hr ee -year  pr of ess ional  t r a in ing  c ours e.  Mos t  work ers  pos es s  

add i t ional  qual i f ic at ions ,  f or  examp le t o hand l e mac h iner y s uc h as  c r anes  or  gr ain  elev at ors .  

Unt r ained  work ers  p lay  no r ole at  a l l  in t he por t .  

 

 

 

971.  Bet ween  2005 and 2011,  t he Por t  W ork  05/15  pr oj ec t  devel op ed  spec if ic  t r a in ing c ours es  

f or  low-sk i l led  unemp l oyed  who c ou ld  obt ain  a Por t  /  D is t r ibut ion  Compet enc e Car d  

(Kompet enzpass  Haf en /  Dis t r i but i on )  f or  t he por t s  of  Br emen  and Br emer hav en.  The pr oj ec t ,  

wh ich was  f inanc ed by t he Eur op ean  Soc ial Fund,  r es u lt ed in ar ound 80 per  c en t  of  

app r oxim at ely  600 t r ain ees  f ind ing a j ob in t he por t  or  the log is t ics  s ec t or ,  and  pr oduc ed  a  

number  of  int er es t ing back gr ound papers
1133

.  Des p it e i t s  succ ess ,  i t  was  not  pursued  af t er  t he 

2009 f inanc ial c r is is ,  but  in the f utur e i t  may  be r ev iv ed in Br emen and / or  Hambur g in  

c ooper at ion  w it h the Fed er al Emp loyment  Of f ic e.  

 

 

 

972.  Cur r ent ly,  H ambur g and Br emen of f er  a s im i lar  t r a in ing scheme f or  s o -c al l ed  

Hans el ogis t i k er
1134

.  

 

 

 

973.  Fr om 2008 t o 2013,  the Un ivers it y of  Br emen  is  c oop er at ing w it h Eur ogat e on  

Hafenl ogis t i k  ‒ B lei b dr an ( Por t  Log is t ics  ‒ St ay  Tuned) ,  a pr oj ec t  f or  t he r et r ain ing of  long -

t erm unemp loy ed  as  log is t ics  work ers
1135

.  

 

 

 

974.  Fr om 2011 t o 2013,  Qual iL og,  a new  Br emen - bas ed  and  ESF- f unded  pr oj ec t  hos t ed  by ma-

c o,  w i l l  be pr ep ar ing adv anc ed t r ain ing  meas ur es  f or  the por t  s ec t or
1136

.  

 

 

                                                             
1132

 W ar ich ,  B .G .  an d G en sch ow,  B . ,  Qu a l i f ik at io ns an fo rd er un g en  in  d e n Os ts e eh ä fe n im  Bu n des la n d 

Meck len b ur g-V or p o mmer n  -  En d b er ic ht ,  R os t oc k,  BÜ S T R O, 1 9 9 8,  4 5 p. ,  

h t tp : / / www.p i w .d e/ d oc / p or t .p df .  
1133

 S ee  ht t p : / / www.s oz i a l e-

in n o vat i on . d e/ n ews /d et a i l / p or t wor k_0 5 _1 5 _ d emog r af isch er _ wan d el _ i n_ d er _ br em isch en _ h af en _ u n d_
dis t r i b ut i ons l og is t i k - 2 8 4/ .  
1134

 On  t h e l a t t er ,  s ee h t t p : / / www. ma-c o. d e/ ma-c o/p r o j ek t e_ h ans el og is t i ker .p h p .   
1135

 S ee h t t p : / / www. a ap . un i - br emen . d e/cc m/c on t en t / b er at un g -s u p er v is i on / h af en l og is t i k - b l e i b- dr an / .  
1136

 h t tp : / / www.s oz i a l e-
in n o vat i on . d e/ n ews /d et a i l / qu al i f i z i er u n gs i n i t i a t i ve_ i n _ d er_ br em isc h en _ l og is t i kw i r tsch af t_ q u al i l og -

22 7 / .  

http://www.piw.de/doc/port.pdf
http://www.soziale-innovation.de/news/detail/portwork_05_15_demografischer_wandel_in_der_bremischen_hafen_und_distributionslogistik-284/
http://www.soziale-innovation.de/news/detail/portwork_05_15_demografischer_wandel_in_der_bremischen_hafen_und_distributionslogistik-284/
http://www.soziale-innovation.de/news/detail/portwork_05_15_demografischer_wandel_in_der_bremischen_hafen_und_distributionslogistik-284/
http://www.ma-co.de/ma-co/projekte_hanselogistiker.php
http://www.aap.uni-bremen.de/ccm/content/beratung-supervision/hafenlogistik-bleib-dran/
http://www.soziale-innovation.de/news/detail/qualifizierungsinitiative_in_der_bremischen_logistikwirtschaft_qualilog-227/
http://www.soziale-innovation.de/news/detail/qualifizierungsinitiative_in_der_bremischen_logistikwirtschaft_qualilog-227/
http://www.soziale-innovation.de/news/detail/qualifizierungsinitiative_in_der_bremischen_logistikwirtschaft_qualilog-227/


 

405 
 

 

975.  In Hambur g,  t he pr ivat e Haf en ak ademi e is  of f er ing por t  t r a in ing c ours es  as  wel l ,  i nter  al i a  

f or  f ork l i f t  and r eac h s t ack er  dr ivers ,  c ar go  sec ur ers  and c ont ain er  s t uf f ers
1137

.  The 

Haf enak ad emie inf or med us  t hat  c ur r ent ly t hey hav e ar ound 780 s tuden ts ,  among w hom ac t ive  

por t  work ers .  In 2011,  210 s tuden ts  ar e s aid t o hav e gr aduat ed .  

 

 

 

976.  The Por t  Oper at ors '  Ass oc iat ion  of  Lübeck  inf ormed  us  t hat  appr oxim at ely  96 per  c en t  of  

loc al  por t  work ers  had  s ome f or m of  t r a in ing  ( ei the r  f or  gener al  or  log is t ics  work  or  t o op er at e  

equ ipmen t ) .  

 

 

 

 

9. 8. 5.  Hea lt h and s af ety  

 

 

-  Regul at ory  s et -up  

 

 

977.  Regu l at ions  on  s af et y of  work  in Ger man por ts  r es t  on a long  t r ad it ion .  In Hambur g,  an  

of f ic ia l  por t  s af et y inspec t or  was  appoin t ed  as  ear ly  as  1897
1138

.  

 

Today ,  por t  lab our  is  subj ec t  t o t he gen er al leg i s lat ion on occ upat ional  heal t h and s af et y.  

Thes e gen er al r u les  ar e la id down in the Lab our  Pr ot ec t ion  Ac t
1139

.  I t  s ets  ou t  dut ies  f or  t he 

emp loy er  i nt er  al i a  t o m in im ize s af et y r isks ,  t o ar r ange and  main t ain  s af e work p lac es  and  t o  

c ar r y out  a r isk  analys is  f or  each work p lac e.  The Ac t  is  als o t he leg al  bas is  f or  a number  o f  

r egu lat ions ,  f or  examp le r egu lat ions  on  nois e and  v ibr at ions  at  work  and r egu l at ions  on  t he  

hand l ing of  heavy loads .  

 

 

 

978.  A gen er al  duty of  c ar e f or  emp loy ers  is  bas ed on  t he pr inc ip le of  good  f ai t h la id  down i n  

the C iv i l  Cod e ( § 242) ,  wh ic h r es u lts  in a number  of  s pec if ic  ob l ig at ions  inc lud ing th e  

pr ot ec t ion  of  t he l i f e and heal t h of  emp loy ees .  

 

 

 

979.  Som e s af et y as pec ts  ar e gov erned  by loc al  r egu lat ions .  

 

                                                             
1137

 S ee h t t p : / / h amb ur g. h af en ak ad emi e. d e/ .  
1138

 G es et z b et r ef f en d d er  Ans t e l l u ng  e i n es  H af en i nsp ek t ors .  F or  b ackgr ou n d on  t r ad e u ni on  ac t i on ,  
s ee h t t p : / / l i b r ar y. f es . d e/ f u l l t e xt / b i b l i o t h ek / t i t 0 02 0 5/ 00 20 5c 08 .h t m .  
1139

 S ee s u pr a ,  p ar a  9 4 9.  

http://hamburg.hafenakademie.de/
http://library.fes.de/fulltext/bibliothek/tit00205/00205c08.htm
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In Hambur g,  f or  examp le,  Regu l at ions  on  t he Hand l ing of  Danger ous  Goods  in t he Por t  o f  

Hambur g app ly
1140

.  

 

The Occ upat ional  Heal t h and  Sec ur it y Agenc y ( Amt  für  Ar bei tsschut z ,  Af A)  of  the C it y St at e of  

Hambur g
1141

 is  r es pons ib le  f or  s af et y and  heal t h ins pec t ions  in t he por t  ar ea.  

 

F irs t  of  a l l ,  i t  pr ov id es  s ev er al  gu idanc e ins t r uments  on  s af e pr ac t ic es ,  s ome of  wh ic h  

exp r ess ly r ef er  t o ILO ins t r umen ts
1142

.  

 

In acc or danc e w it h app l i c ab l e law ,  s urvei l l anc e ( Aufs ic ht ) ,  c ons u lt anc y ( Berat ung )  and  s ys t em  

aud i ts  ( Sys temk ont r ol l e )  (SCS)  hav e been  t he k ey  el emen ts  in  t he Hambur g ins pec t ion  c onc ep t  

of  t he Occ upat ional  Saf et y  and  Heal t h  Dep ar tmen t  s inc e 1998.  The f oundat ion  of  t he Hambur g  

ins pec t ion  c onc ep t  is  the Hambur g Lab our  Pr ot ec t ion Mod el ( Hambur ger  Arbei tssc hut zmodel l )  

wh ich  ass igns  c omp an ies  t o t he c at egor ies  A,  B,  an d C,  acc or d ing  t o haz ards  and  exp os ur e.  A l l  

c ompan i es  r eg is t er ed  in t he Occupat ion al  Saf ety  and Hea l th  Of f ic e’s  r eg is t r y of  c ommerc ial  an d  

pub l ic  pr em is es  ar e ass igned  a s ec t or  number  ac c or d ing  t o t he c lass if ic at ion  s ys t em of  t he  

Feder al  Of f ic e of  St at is t ics .  The s ys t em of  s ec t or  numbers  d is t ingu is hes  acc or d ing t o  

c ommerc ial c lass ,  and is  app l ied  un if or m ly thr ough ou t  Germany  by al l  Occ upat ion al Heal t h and  

Saf ety  au t hor i t ies .  Bas ed  upon  t he c omb inat ion  of  the s ec t or  number  and  t he s ize c lass ,  eac h  

c ompany  in t he dat ab as e is  ass igned  t o on e of  t he haz ard c at eg or ies ,  A,  B,  or  C,  acc ord ing t o  

an  algor i t hm us ed w it h in t he dep ar t ment .  

 

Cat egor y A c ons is ts  of  app r oximat ely  360 c ompan ies ,  wh ic h ar e mos t ly lar ger  c ompan i es  or  

c ompan i es  w it h a h igh acc iden t - r at e.  A l l  c ompan ies  in c at egor y A ( h igh r isk )  ar e v is i t ed  

acc or d ing t o a s pec ial  t imet ab le.  The f r equ enc y o f  the ins pec t ions  dep ends  on  the qual i t y o f  

thei r  Saf et y Man agem ent  Sys t em ( SMS)  ( ev er y 1,  2  or  3 years ) .  The SMS is  check ed by AfA in  

the c ont ext  of  sur vei l l anc e.  In t he Por t  of  Hambur g thes e ar e,  f or  examp le,  c on t ainer  t er m inals ,  

s t evedor es ,  las h gangs  and b ig s h ipp ing c ompan i es .  Sur vei l l anc e and c ons u lt anc y ac t iv i t ies  

f oc us  on t he f ol l ow ing el emen ts :  

-  sys t em aud its ,  i . e.  r ev iews  and ass ess ment  of  the int eg r at ion of  occ upat ional  s af et y  

and  heal t h int o t he c or por at e or gan is a t ional  and  pr oc edur al  s t r uc t ur e;  

-  ins pec t ions  launc hed  by t he of f ic e bas ed upon  t he r es u lts  of  t he s ys t em aud i t ;  

-  occ as ion al  ins pec t ions  and  c ons u lt ancy.  

 

Cat egor y B  c ons is ts  of  appr oximat ely  20, 000 med ium -s ized  c ompan i es  or  c ompan i es  w ith  a  

med ium r isk  of  acc iden t .  Compan i es  in c at egor y B (med ium r isk )  ar e v is i t ed  w it h in the sc ope of  

pr oj ec ts .  Ther e is  no es t ab l is hed  f r equenc y f or  the c ont r ols .  For  examp le,  in t he por t  o f  

Hambur g ther e ar e por t  s erv ic e c ompan i es ,  sh ip chand lers  and s h ipp ing c ompan i es .  

Survei l l anc e and c ons u lt anc y ac t iv i t ies  f oc us  on  t he f ol l ow ing:  

                                                             
1140

 L an d es g ef ah r gu t ver or d n un g H af en H amb ur g ( LGGVH H)  
V om 4.  Jun i  1 99 6,  

h t tp : / / www. l an d es r ech t . h amb ur g. d e/ jp or t a l /p or t a l / p ag e /bs h apr od . ps ml ? ni d= 0 &sh owd occ as e= 1& d oc . i
d= j l r -H f S iVH Ar ah men &s t = l r .  
1141

 S ee h t t p : / / www. h amb ur g. d e/ ar b ei tssch ut z/ .  
1142

 S ee ag ai n h t t p : / / www. h amb ur g. d e/ ar b ei tssc hu t z/ .  

http://www.landesrecht.hamburg.de/jportal/portal/page/bshaprod.psml?nid=0&showdoccase=1&doc.id=jlr-HfSiVHArahmen&st=lr
http://www.landesrecht.hamburg.de/jportal/portal/page/bshaprod.psml?nid=0&showdoccase=1&doc.id=jlr-HfSiVHArahmen&st=lr
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-  s ec t or -s pec if ic  pr oj ec ts  addr ess ing k ey s ec t or al  issues  and c onduc t ed pr imar i l y i n  

c onj unc t ion  w it h c onc er ned ins t i t ut ions ;  

-  pr oj ec ts  f or  t he r ein f orc em ent  of  s ys t emat ic  occ upa t ion al  s af et y and  heal t h in SMEs;  

-  ins pec t ions  in  Cat eg or y B p lan ts  launched  by  t he of f ic e,  dur ing  wh ic h  the organ is at ion  

of  occ upat ional  s af et y  and heal t h is  r ev iewed  aga ins t  a check l is t  f or  SMEs,  wh ic h is  

dr awn up s pec i f ic al l y f or  t he pur pos e;  

-  occ as ion al  ins pec t ions .  

 

Cat egor y C c ons is ts  of  appr oxim at ely 50, 000 c ompan i es ,  wh ich ar e mos t ly s mal l  c ompan i es  or  

c ompan i es  w it h low  r isk  A l l  c ompan i es  in c at egor y  C  ( low  r isk )  ar e nor mal ly  on ly  occ as ional l y  

v is i t ed .  Ther e is  no g iven  f r equenc y of  t he c ont r ols .  Her e,  t he f oc us  is  on:  

-  occ as ion al  ins pec t ions  and  c ons u lt ancy;  

-  in s ome c as es ,  involv ement  in pr oj ec ts  f or  c at eg ory  B c ompan i es .  

 

The por t  of  Hambur g has  alw ays  been  s een as  a  pr ior i t y s ec t or .  Ins pec t ions  ar e or gan is ed  

acc or d ing t o the ' Hambur ger  Ar bei tssc hut zmode l l '  ev ery on e,  two or  t hr ee years .  Bes ides  th is ,  

s ome t er m inals  ar e ins pec t ed  annual ly  t og et her  w i th an other  M in is t r y ( Pol lut ion  Ac t ,  em iss ion  

c ont r ol) .  Acc iden ts  ar e r epor t ed t o AfA ;  even  dur ing the n ight  or  week ends  the pol i c e may  

c ont ac t  ins pec t ors  at  home.  Inspec t ions  t ak e p lac e thr ee t imes  a week .  In mos t  ins t anc es  

ins pec t ors  us e t he wat er  t axi  t o r eac h t hei r  loc at ion .  The main  ins pec t ion  poin ts  ar e:  

-  ins pec t ions  acc or d ing t o t he ‘ Hambur ger  Ar beitssc hut zmod el l ’ :  R isk  

Ass ess ment ,  Acc iden ts ,  In j ur ies ,  Saf ety  Man agem ent  Sys t em;  

-  ins pec t ions  us ing t he wat er  t axi :  acc ess  t o t he sh ip,  s h ip des ign,  s t ev edor es ,  

s af ety ar r ang ements ,  pers onal  pr ot ec t ive equ ipmen t  (PPE)
1143

.  

 

In r ec ent  years ,  t he Labour  Ins pec t ion of  Hamb ur g work ed  on  s ever al  pr oj ec ts  aim ing at  

impr ov ing s af et y and heal t h in t he por t ,  in  par t i cu lar  heal t h iss ues  in c ont ain er  hand l ing ,  

inc lud ing f um igat ion
1144

.  

 

I t  is  a ls o a f ound ing  par t ner  in an  EU c ooper at ion  p r oj ec t  on s af et y inspec t ions  in por ts
1145

.  

 

The Labour  Ins pec t ion aw ar ds  Occupat iona l  Saf et y Cer t i f ic at es  t o ind iv idual  c ompan i es  wh ic h  

app ly  an  ou ts t and ing  s af et y  man ag ement  s ys t em.  The aw ard  c r i t er ia ar e par t ic u lar ly  s t r ic t .  The  

c er t i f ic at e has  been gr an t ed  t o a number  of  por t  c ompan ies
1146

.  

 

 

 

980.  Pursuan t  t o Par ag r aph  15 of  the Sev en t h Book  of  t he Lab ou r  Law  Code,  t he s t at ut or y  

occupat ion al  acc ident  ins ur ers  ( t he Berufs genossenschaf t en )  mus t  adop t  pr of ess ional  s af et y  

                                                             
1143

 T h e ab o ve d esc r i p t i on  of  th e ac t i v i t i es  of  t h e L ab o ur  Ins p ec t i on  Ag en c y is  t aken  f r om L ab ou r 
Ins p ec t or at e (N et h er l an ds ) ,  M e et in g Eu ro p ea n Po r t  I nsp ec t ors  R o t t er da m 2 0 09 .  Ev a lu at io n Re p or t ,  

h t tp : / / www.h amb u rg .d e/c on t en t b l ob / 2 54 7 43 2 /d at a/ d 5 0 1 - p or t ins p- 2 00 9- r ot t er d am.p df ,  8- 9 .  
1144

 S ee t h e over v i ew on   
1145

 S ee s u pr a ,  p ar a  2 6 0.  
1146

 S ee d et a i ls  on ht tp : / / www. h amb ur g. d e/ auf s ic hts kon ze pt /5 7 75 2/ gr u p p e1 - 2 00 7- 0 9- 21 -sc a. h tm l  ( l i n k 

f ou nd  b r oken  up on  u pd at i ng ) .  

http://www.hamburg.de/contentblob/2547432/data/d501-portinsp-2009-rotterdam.pdf
http://www.hamburg.de/aufsichtskonzept/57752/gruppe1-2007-09-21-sca.html
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r egu lat ions ,  wh ich ar e appr oved  by t he Fed er al  M in is t r y of  Lab our  and Soc ial  Af f a irs  and  wh ic h  

ar e b ind ing on  t he members  of  t he occupat ion al  acc iden t  insur ers .  

 

Spec if ic al l y  w it h r egar d t o por t  labour ,  det ai l ed meas ur es  f or  t he pr even t ion  of  acc iden ts  at  

work  ar e c on t ained  in t he Acc ident  Pr ev en t ion  Ru le  BGV C  21 on  Por t  Labour  

(Unfal l v er hüt ungsv orsc hr i f t  BGV C 21 Haf enarbei t )
1147

.  

 

Under  Acc id en t  Pr even t ion  Ru le  BGV C 21 on  Por t  Lab our ,  por t  work  is  def ined  as  t he load ing  

and un load ing of  sh ips ,  inc lud ing t he pr ep ar at ion  and c omp let ion  of  the work ,  and the anc i l lar y  

hand l ing,  t r ans por t at ion ,  pr epar at ion  and  s t or ag e oper at ions  on  land  (§ 2( 1) ) .  

 

Acc iden t  Pr ev ent ion  Ru le  BGV C 21 on  Por t  Labour  c ont ains  i nt er  al i a  gen er al  pr even t ion  r u les ,  

f or  examp l e on  the pr ot ec t ion of  head  and f eet ,  spec ial  r u les  on  t he hand l ing  of  dang er ous  

goods  and  spec ial  r u les  on  t he us e of  c r anes  as  wel l  as  s epar at e r u le s  f or  shor es ide work  an d  

work  on boar d.  

 

The Ber ufs genoss enschaf t  Handel  und W arendi s t r ibut ion ( BGHW ) ,  wh ich is  t he r el ev an t  

occupat ion al  acc ident  insur er  f or  t he por t  s ec t or ,  pr ov id es  f ur t her  gu idanc e ins t r umen ts  on  

spec i f ic  as pec ts  of  por t  lab our  suc h as  t he dr iv ing of  c r anes
1148

.  

 

Acc or d ing t o t he Ges amt haf enbet r ieb  of  Hambur g,  bec aus e of  ins uf f ic ien t  s t af f ing  at  t he St at e ' s  

lab our  ins pec t or at e,  c omp l ianc e w it h s af et y r egu lat ions  is  in pr ac t ic e main ly c on t r ol led  and  

mon it or ed  by t he Ber ufs genoss enschaf t .  

 

 

 

981.  The Nat ion al  Col l ec t i ve Fr am ework  Agr eem ent  on Por t  Lab our  in German  Por ts  c ont ain s  

gener al  ru les  w it h  r egar d t o occ upat ional  s af et y and  heal th  ( § 13) .  I t  ob l ig es  emp loy ers  t o  

ar r ange work ing c ond i t ions  in s uc h a way  t hat  t he  work ers  ar e pr ot ec t ed  f r om hazar ds  t o l i f e  

and  heal t h.  

 

 

 

982.  The Sat zung f or  t he Ges amt haf enbet r ieb  o f  Hambur g exp r ess ly  ob l iges  t he lat t er  t o  

pr omot e s af et y of  work  in t he por t .  To t hat  end ,  i t  may i nt er  al i a  or gan is e acc iden t  pr ev en t ion  

c ours es  ( § 18. 1) .  

 

 

 

983.  A las t  ins t ru men t  wor t h men t ion ing is  the Fed er al Gu idel ines  on Cont ain er  Pack ing,  wh ic h  

wer e pub l is hed  in 1999
1149

.  

                                                             
1147

 S ee f u l l  t ext  on  ht tp : / /med i en - e. b gh w. d e/ u vv/ 7 5/ t i t e l . h t m .  
1148

 S ee h t t p : / / med i en - e. bg h w.d e/ b g h w/ i nh /b g i . h t m .  
1149

 CT U P ac kr ic ht l in i en ( R ic ht l i n i en f ür  d as  P ac ken  von L ad i ng au β er  Sc h üt t g ut  in  od er  auf  
B ef ör d er u ngs ei n h ei t en  (CT Us)  b e i  B ef ör d er un g mi t  a l l en V erkeh rs t r äg er n zu W ass er  u n d zu L an d e) ,  

h t tp : / / www. t is -g d v. d e/ t is / ls /c tu / i n h al t .h t m .  

http://medien-e.bghw.de/uvv/75/titel.htm
http://medien-e.bghw.de/bghw/inh/bgi.htm
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-  Fac ts  and f i gur es  

 

 

984.  The Ber ufsgen oss ensc haf t  f or  Tr ad e and  Phys ic al D is t r ibut ion  (Ber ufs genoss enschaf t  

Handel  und W ar end is t r ibut ion ,  BGHW ) prov i ded  us  w it h s t at is t ics  on occ upat ional  acc idents  i n  

por ts ,  wh ic h als o al l ow an  elem en t ary c ompar is on w it h ot her  s ec t ors
1150

.  Th is  c ompar is on  

ind ic at es  t hat  por t  labour  is  a par t ic u lar ly dang er ous  indus t r y br anch,  w it h an inc idenc e r at e  

on ly  s l ight ly low er  t han in t he c ons t r uc t ion  indus t r y.  

 

 

 

 

Table  54.  Number  of  work pl ace  acc idents  i n  s tev edor i ng,  s hipment ,  t r ans hi pment  and s t or age  

in Ger man por ts ,  2007- 2011 (s ource:  Ber ufs genoss enschaf t  Handel  und W ar endis t r i but i on)   
 

  2007  2008  2009  2010  2011  

St eved or ing  

Non- f at al  

acc iden ts  

1, 454  1, 627  1, 201  1, 616  1, 760  

Fat al  

acc iden ts  

3  1  0  2  0  

Sh ipmen t ,  

t r ansh ipmen t  

and  

s t or age
1151

 

Non- f at al  

acc iden ts  

215  329  338  367  295  

Fat al  

acc iden ts  

0  0  1  0  0  

 

 

 

                                                             
1150

 T h e p or t  l ab ou r - r e l a t ed s ec t ors  wer e i d ent i f i ed b y  th e BGHW  as  Gew er bszwe ig n u mme r  0 4 00  
( c ar g o h an d l i n g or  s t e ved or in g c omp an i es )  an d G ew er bszwe ig n u mmer  03 9 0  ( sh i p ment ,  t r ansh i p men t  

an d s t or ag e c omp an i es ) .  T h e ot h er  s ec t ors  us ed  i n  t h e c omp ar is on wer e d ef i n ed  b y t h e c omp et enc e  
of  t h e var i ous  B er uf sg en oss ensch af t en .  
1151

 Thes e numbers  r ep r es en t  ac c iden ts  in c ompan i es  wh ic h ar e ac t ive in  por ts ,  but  wh ic h  may  
als o hav e ac t iv i t ies  outs ide por ts .  
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Table  55.  Number  and i nc i dence  r ate
1152

 of  r epor tabl e workpl ac e acc i dents  at  s t ev edor i ng  

compani es  i n Germany ,  c ompared  wi t h  inc i denc e rat es  f or  ot her  br anc hes  of  i ndus t ry ,  1995 -

2011 (s ourc e:  Ber ufs genoss enschaf t  Handel  und W arendis t r i but i on and Deutsc he Ges et zl i ch e  

Unfal l vers ic her ung e. V. )  

 

 St eved or ing 

c ompan i es  

Raw 

mat er ia ls  

and  

chem ic als  

indus t ry  

W ood-

work ing and  

met al-

work ing 

indus t r ies  

Bu i ld ing 

t r ade  

Tr ans por t  

indus t ry 

(unt i l  2008 

inc lud ing r ai l  

t r anspor t )  

 Number  of  

acc iden ts  

Inc idenc e 

r at e  

Inc idenc e 

r at e  

Inc idenc e 

r at e  

Inc idenc e 

r at e  

Inc idenc e 

r at e  

1995  n. a.  n. a.  42. 80  70. 20  109.71  57. 95  

2000  n. a.  n. a.  30. 81  58. 31  90. 42  50. 63  

2001  2, 171  82. 31  n. a.  n. a.  82. 2  46. 4  

2002  2, 029  78. 84  n. a.  n. a.  78. 9  46. 7  

2003  1, 935  72. 50  n. a.  n. a.  73. 1  43. 5  

2004  1, 832  51. 42  n. a.  n. a.  70. 3  41. 45  

2005  1, 885  52. 15  20. 42  43. 61  66. 96  41. 38  

2006  2, 029  54. 02  n. a.  n. a.  70. 33  41. 37  

2007  2, 413  48. 07  n. a.  n. a.  66. 60  39. 88  

2008  2, 724  54. 68  n. a.  n. a.  67. 32  39. 96  

2009  2, 310  48. 79  17. 34  40. 16  65. 13  36. 99  

2010  2, 726  59. 51  19. 24  42. 62  66. 54  42. 92  

2011  2, 686  55. 31  18. 75  43. 09  63. 68  43. 34  

 

 

 

985.  Acc ord ing t o t he Por t  Oper at ors '  Ass oc iat ion of  Lübeck ,  on av er age 1. 5 m inor  

occupat ion al acc iden t  occ urs  ever y mon t h in t he por t ,  but  s inc e 1987 t her e has  been  on ly on e  

f at al  acc iden t  ( in 2004) .  

 

 

 

986.  In r ec en t  years ,  f ed er al  agenc ies  and occ upat ional  acc iden t  ins ur ers  c ommiss ioned  a  

number  of  s t ud ies  on  s pec i f ic  as pec ts  of  s af et y and  heal th in por t  lab our
1153

.  

 

 

 

 

                                                             
1152

 Nu mb er  of  acc i d ents  p er  1 0 0 0 f u l l - t ime eq u i va l en t  empl o yees .  
1153

 S ee in f ra ,  p ar a 10 0 1 et  se q.  
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9. 8. 6.  Po l icy  and lega l issues  

 

 

-  ' Mic ro-c or porat is m '  

 

 

987.  F irs t  and f or em os t ,  por t  labour  ar r ang ements  in Ger man por ts  wer e t er med "m ic r o -

c or por at is t "  in t hat  they  r es t  on a h igh degr ee of  co - det er m inat ion by the s oc ial  par t ners  wh ic h  

is  back ed by bot h the leg is lat or  and c ompet en t  au thor i t ies
1154

.  In c onj unc t ion w i t h the ef f ic ien t  

or gan is at ion  of  work  in  Hambur g and  Br emen,  t h is  exp l ains  why t he ov er al l  acc ept anc e of  th e  

por t  labour  r eg ime s eems h igh among  bot h emp loy e rs  and emp l oyees
1155

.  

 

Bel ow,  we s hal l  go int o (1)  t he exc lus ive r ights  of  t he Ges amt haf enb et r iebe and  t he mand at or y  

members h ip of  t hes e en t i t ies  ( 2)  members h ip of  t r ade un ions .  

 

 

 

988.  As  we hav e exp l ain ed
1156

,  Ges amt haf enbet r iebe enj oy an  exc lus ive r ight  t o s upp ly 

t empor ar y por t  labour .  

 

In t h is  r es pec t ,  i t  s hou ld  be r ec al l ed  t hat  back  in t he 1970s  a number  of  ind iv idual  por t  

c ompan i es  in Hambur g,  Br emen ,  Nor denh am and  Br ak e s t ar t ed t o h ir e t empor ar y work ers  

au t onom ous ly;  t o r ely ,  t o t h is  end,  on  dub ious  i f  not  i l l egal  work  agenc ies ;  and t o exchang e  

thei r  own work ers  thr ough  s ubc on t r ac t ing  ar r ang ements .  The Tempor ar y W ork  Agenc ies  Ac t ,  

wh ich was  f ir s t  int r oduc ed  in 1973,  d id not  br ing  legal  c er t ain t y in t h is  r es pec t .  The med i a  

r epor t ed on human t r af f ick ing s it uat ions  and ac t iv i t ies  of  ' s lav e t r ad e f irms '  

                                                             
1154

 S ee D omb oi s ,  R .  an d W oh l l eb en ,  H . ,  "T h e n eg ot i a t e d ch an g e of  wor k an d in d us t r i a l  r e l a t i ons  i n  
G er man  s eap or ts  -  T h e C as e of  B r emen ” ,  i n  D omb oi s ,  R .  an d  H es el er ,  H .  ( E ds . ) ,  S e a po r ts  in  t he  
con tex t  o f  g lo b a l iz at io n an d pr iv a t iz at io n ,  Br emen ,  K oop er at i on U n i vers i t ä t -Ar b ei t erkamm er ,  2 00 0 ,  

(4 5) ,  5 2- 5 3:  
Par t ic u lar ly  in  t h ose  lar g e c o mp a n ies  in  w h ic h mu n ic ip a l i t ies  hav e a la r ge  s t ake ,  s uch  as  t he  
BLG  in  Bre me n a nd  t he  H a mb ur g er  Ha fe n -  u n d L ag er ha us -G es e l lsc h af t  (H HL A)  in  H a mbur g ,  
cod et er m in a t io n h as  c re at ed a d ens e n et wo rk  of  l inks  b et we e n sh ar eh o ld ers ,  c omp a ny  

man a ge me nts  a n d e mp lo ye e re pr es en ta t iv e b o d ies ,  bas e d o n c ommu n ic at io n ,  c oo p er at io n  
an d a pr essu re to  r e ach co mpr o m is es  t ha t  p o l i t ic a l sc ie nt is ts  w o u ld d esc r ib e as  
”m ic r ocor p or at is t ” (K e l le r  1 99 3) .  E mp loy ees  a r e re pr ese nt e d on  t he  su p erv is ory  b oa rds  of  

th e lar g e f i r ms  by  t r a d e u n io n a nd wo rks  co unc i l  d e leg a tes ;  i t  is  n ot  u nus ua l  fo r  e mp loy ee  
re pr ese nt at iv es  a ls o t o  h ave  c lose  co nt ac ts  w i th  r ep r ese nt at iv es  o f  th e mu n ic ip a l i t y  s i t t in g  
on  t he  su p erv is ory  b oa rds .  M a ny  D i r ec t ors  of  L a bo ur  hav e c ar r ie d o ut  t r a de  u n io n fu nc t io ns  

at  so me t ime in  t h e pas t  a nd  h av e s t r o n g l in ks  w i t h  t he  w orks  c ou nc i l lo rs  in  t he i r  f i r ms ;  th e  
works  c ou nc i ls  hav e a s t r o ng  b ar g a in in g pos i t io n .  I t  is  wo r t h no t in g t h at  th e d is p ut es  t h at  
char ac t er is ed in dus t r ia l re la t io ns  in  th e p or ts  in  th e 1 95 0s  h ave g iv e n way  t o  var io us  f or ms  

of  day - to -d ay  co o pe ra t io n a n d pr a g ma t ic  ba rg a in in g t ha t  h ar d ly  eve r  n ee d t o  b e back ed up  
by  ind us t r ia l ac t io n .  As  in  o th er  in d us t r ie s ,  d ay - to -d ay  coo pe ra t io n h as  le d t o  w o rks  cou nc i ls  
inc r e as in g ly  t ak in g o n a j o in t  ma n ag er ia l  r o le ,  w ork in g in  co l la b or a t io n w it h  t h e t r a de un io n  

re pr ese nt at iv es  on  su p erv is ory  b o ar ds  an d w i th  t h e D ir ec t ors  of  La b ou r .  W orks  c o unc i l lo rs  
to d ay  ar e inc r e as ing ly  l ike ly  t o  t h ink  l ik e ma n ag ers ,  a nd ar e eve n d ev e lo p in g t he i r  ow n  
rat io n a l is at io n  s t r a t e g ies .  

T h e r ef er enc e is  t o  K el l er ,  B . ,  E inf ü hr un g in  d ie  Ar b e i t spo l i t ik ,  Münc h en  /  V i en n a,  1 99 3.  
1155

 T h is  at t ac h men t  was  a ls o c onf i r med i n  Mi n is t èr e d e l ’ emp l o i ,  d u t r a vai l  e t  d e l a c oh és i on s oc i a l e ,  
La  né g oc iat io n  co l le c t ive  e n  2 0 03 ,  P ar is ,  E di t i on s  l ég i s l a t i ves ,  2 00 4 ,  24 7.  
1156

 S ee s u pr a ,  p ar as  9 57 -9 5 8.  
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(Sk l avenhändler f i r men )  in t he por t
1157

.  Sev er al year s  lat e r ,  t he Ges amt haf enb et r ieb ad op t ed  

gu idanc e on t he exchang e of  work ers  and on t he us e of  occ as ion al work ers .  In the ear ly 1980s ,  

a number  of  c r i t ic al  por t  c ompan i es  c ommiss ioned  a lega l  op in ion  on  t he s t at us  of  t he  

Ges amt haf enbet r ieb .  Pr of ess or  Mar t ens  c on f irmed t hat  t he Ges amt haf enb et r iebe poss es s  

r egu lat or y powers  and that ,  in or der  t o f u lf i l  thei r  task ,  t hey s hou ld als o enj oy an exc lus iv e 

r ight .  On t he ot her  hand ,  the leg al exp er t  c onc luded that  t he Ges amt haf enb et r iebe may  not  s et  

l im its  t o ov er t ime work ,  dec ide on  a hal t  in r ec r u it ment  or  impos e pr ior  appr ov al  of  per manen t  

emp loym ent  c ont r ac ts
1158

.  In 1984,  Ger man au t hor i t ies  expr ess ly ack now ledg ed t hat  ( 1)  the Por t  

Labour  Ac t ,  as  a l ex  spec i al i s ,  t ak es  pr ior i t y ov er  t he Tempor ar y W ork  Agenc ies  Ac t ;  (2)  wher e  

c ompan i es  exchang e perman en t  work ers  t hr ough  the Ges amt haf enbet r ieb ,  t he lat t er  is  not  

ac t ing as  a t empor ar y work  ag enc y,  and ( 3)  any us e of  t empor ar y work f orc e in t he por t  mus t  be  

or gan is ed  t hr ough t he Ges amt haf enbet r ieb
1159

.  

 

In a pub l ished  r es earc h paper ,  K laus - Pet er  Mar t ens  ar gued t hat ,  even  i f  t he monop oly  of  t he  

Ges amt haf enbet r ieb e in r es pec t  of  t he pr ov is ion  of  t empor ar y por t  work ers  r es t r ic t s  

c ons t i tut ion al  f r eed oms of  c ompan i es  and work e rs ,  i t  is  acc ept ab l e in v iew of  t he s oc ial  

benef i t s  i t  br ings  f or  t hes e work ers .  The Ges amt haf enbet r ieb e wou ld  never  be ab l e t o f u lf i l  

thei r  leg al  dut ies  t o ensur e s t ab l e emp l oyment  c ond it ions  f or  c as ual ly  emp l oyed  pool  work ers  

and  t o maint ain  thei r  own exis t enc e i f  no l im its  wer e s et  t o t he f r eedoms of  ind iv idual  por t  

c ompan i es  in emp l oyment  mat t ers  and,  mor e in  par t ic u lar ,  i f  t hes e c ompan i es  wer e not  

c ompel l ed  t o r ely  on  the s er v ic es  of  t he pool .  W ere ind iv idual emp l oyers  at  l iber t y t o h ir e  

t empor ar y work ers  f r om t h ir d par t ies  or  t o exc hange t hei r  per manen t  work ers  a m on g  

thems elv es ,  t he Ges amt haf enbet r ieb e wou ld  be unab le t o c alc u lat e t heir  own  emp loymen t  

needs  and  t o ass ess  the ec onom ic  r isks  of  eng ag ing new pool  work ers .  For  t hes e r eas ons ,  th e  

(sub)mark et  f or  t he s upp ly of  t empor ar y por t  labour  mus t  be r es erved  f or  th e  

Ges amt haf enbet r ieb e.  W hat  is  mor e,  t he exc lus ive  r ight  of  t he Ges amt haf enbet r ieb  ens ur es  a 

s t eady s upp ly of  t r a ined  and  exp er ienc ed work ers
1160

.  

 

C laud ia W eink op f  c onf ir med  t hat  d ir ec t  h ir ing of  t empor ar y work ers  by ind iv idual  por t  

c ompan i es  wou ld  not  on ly be i l l egal  in t he s hor t  r un,  but ,  in t he med ium r un,  als o endang er  t h e 

ver y exis t enc e of  the Ges amt haf enbet r ieb e
1161

.  

 

                                                             
1157

 On  t h e l a t t er  is su e,  s ee a l s o A b en dr ot h ,  M. ,  D omb oi s ,  R .  an d H es el er ,  H . ,  V o m St au h ake n  zu m 

Co nt a in er .  E in e v er g le ic h en d e Un t ersuc h un g d er  t ar i f l ic he n a n d b et r ie b l ich e n Re g e lu ng e n d e r  
Haf e na rb e i t  in  de n n or d de utsc he n Hä f en ,  S t ut t g ar t  /  B r emen ,  ÖT V /  K oop er at i on  Un i vers i t ä t -

Arb ei t er kammer ,  1 98 1,  69 .  
1158

 On  t h e l a t t er  is su e,  s ee Ass man n,  J . ,  R ech ts f r a ge n  zu m G es a mt ha f en b et r ie b ,  d oc t or a l  t h es is ,  

Un i vers i t y  of  C ol og n e,  1 9 65 ,  82 -8 3.  T h e r eq u i r emen t  t o  s eek  p r i or  ap p r oval  f r om t h e  
G es amth af en b et r i eb h as  s i nc e b een  ab ol is h ed .  
1159

 B ar tsch ,  P . ,  "D i e E nts t eh un g u nd d er  Auf t r ag  d es  G es amt h af en b et r i eb es  (GHB )  u n d d er 
G es amth af en b et r i ebs -G es el lsch af t  M .B .H.  (G HBG)  u n d I hr e E n t w ic k l u ng s e i t  1 6 45" ,  i n  R u mp el ,  E .  
(Hg . ) ,  Me nsch e n im  H a fe n 1 94 5 - 1 9 98 ,  H amb u rg ,  ÖT V ,  s .d . ,  ( 46 ) ,  5 5 - 5 6.  
1160

 S ee Mar t ens ,  K . - P . ,  “ K omp et en z r ec ht l ich e Pr ob l em e d es  G es amt h af en b et r i ebs ” ,  i n  S el mer ,  P .  
(Ed . ) ,  G e däc ht n issc hr i f t  f ür  W o l f g an g Mar t ens ,  B er l in ,  W al t er  d e G ru yt er ,  1 9 87 ,  (6 3 7) ,  64 7 - 6 5 7;  s ee  
a ls o Mar t ens ,  K . -P . ,  "H af en b et r i eb  un d H af en ar b ei t  n ac h d em G es amt h af en b et r i ebs g es et z" ,  N e ue  

Ze i tsc hr i f t  f ür  Ar b e i ts rec ht  2 0 0 0,  (4 4 9) ,  i t em  I V . 2.  
1161

 W ein kopf ,  C . ,  De r  Ha mbu rg er  G esa mt h af e nb et r ie b a ls  B e is p ie l e in es  b r a nch e nb ez og e ne n 
üb er b et r ie b l ic h e n Ar be i tsk r ä f t ep o o ls ,  G els en k i rch en ,  I ns t i t u t  A rb ei t  un d T ec hn i k,  1 99 2,  7 1 ;  s ee a ls o  

W einkopf ,  C . ,  Ar b e i tsk rä f t e po o ls ,  Mu nic h /  Mer i n g,  R a in er  H amp p V er l ag ,  1 9 96 ,  1 47 .  



 

413 
 

In a s im i lar  vein ,  Pet er  Bar tsc h,  t h e CEO of  the Hambur g Ges amt haf enb et r ieb ,  ar gued  t hat ,  

wer e Ges amt haf enbet r ieb e not  be en t i t led  t o s upp ly add i t ional  au xi l i ar y work ers  

(Aushi l f s ar bei t er ) ,  they  wou ld al l  t oo of t en  be unab le t o meet  peak  dem ands .  Perman en t  

emp loym ent  of  t hes e add i t ional  work ers  wou ld p r ove uns us t ain ab le t o t he pools  and  thei r  

Subs is t enc e Funds  ( Garant i e l ohnkass e )
1162

.  

 

Des p it e t hes e w idely  acc ep t ed  j us t i f ic at ions  of  t he Ges amt haf enbet r ieb 's  exc lus ive r ight ,  a  

number  of  iss ues  r em ain  t o be s olv ed .  

 

F irs t  of  a l l ,  the au t hors  who ins is t  t hat  t he Ges amt haf enb et r iebe need  an  exc lus ive r ight  i n  

or der  t o r emain  c os t - ef f ec t ive do not  under p in t h is  w it h c onc r et e ec on om ic  and  f inanc ial  dat a  

(but  nei t her  ar e we awar e of  s t ud ies  wher e t he ec on om ic  r a is on d' êt r e  of  t he  

Ges amt haf enbet r ieb e  is  r ef ut ed ) .  

 

Sec ond ly,  Mar t ens  s t r ess es  t hat  t he sc ope of  t he Ges amt haf enb et r ieb 's  exc lus ive r ight  i s  

l im it ed  t o the (s ub) mark et  of  t he s upp ly of  t emp or ar y labour .  Cons equ en t ly,  ind iv idual  por t  

c ompan i es  s hou ld  not  be pr even t ed  f r om d ir ec t l y  h i r ing t hei r  own  c or e pers onn el .  Nei ther  wou ld  

the r at i o  of  t he Por t  Labour  Ac t  ‒ namely ,  the pr ot ec t ion  of  c as ual ly  emp l oyed  pool  work ers  ‒  

j us t i f y a ban  on  s el f -hand l ing  by sh ip 's  c r ews
1163

.  

 

Th ir d ly,  t he obs er vat ion  that  a Ges amt haf enb et r ieb  c annot  f orc e s h ip owners  a nd ot her  c ar r iers  

of  goods  t o r ely on t he s er v ic es  of  c ar go hand l ers  who hav e j o ined i t  ‒ wh ic h has  been  

c ons ider ed a f undament al d if f er enc e w it h the f ac ts  in Merc i
1164

 ‒ shou ld be put  int o perspec t ive,  

bec aus e i t  r emains  t r ue t hat  the Por t  Lab our  Ac t  v ir t ual l y ob l ig es  al l  c argo hand lers  t o  

c ooper at e w it h t he Ges amt haf enb et r ieb
1165

.  

 

Four t h ly,  Mar t ens  s ees  no leg al  obs t ac les  t o s ubc ont r ac t ing bet ween  ind iv idual  por t  c ompan i es ,  

as  long  as  t hes e ar r ang ements  do not  aim  at  c irc umven t ing t he ban  on  t he d ir ec t  h ir ing and  

supp ly ing of  t empor ary  labour
1166

.  The Ges amt haf en bet r ieb  of  Hambur g c onf ir med  t o us  t hat  

ther e is  no ban  on s ubc ont r ac t ing,  as  long as  t he nor mal  ru les  on emp l oyment  ar e c omp l ied  

w it h.  

 

F if t h ly,  the Ges amt haf enbr ieb  Hambur g is  aw ar e of  t he r isk  t hat  that  poo l work ers  who ar e  

always  or  r egu lar ly emp loy ed  at  t he s am e t er m inal m ight  los e s ight  of  the f ac t  t hat  the  

Ges amt haf enbet r ieb c on t inues  t o be t hei r  leg al emp loy er .  The Ges amthaf enb et r ieb t r ies  t o 

r em ind  work ers  of  t heir  ' or ig in '  and  is  c on f ident  t ha t  in  t he f ut ur e i t  w i l l  not  be f orc ed  t o c on f ine  

i t s el f  t o t he mer e f i l l i ng up of  s hor t ages  of  lab our  at  peak  t imes
1167

.  
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S ixt h ly,  i t  may  s ound par ad ox ic al  t hat ,  wher eas  the Ges amt haf enb et r iebe wer e es t ab l i s hed i n  

or der  t o ens ur e s t ab le emp loym ent  f or  c as ual  po r t  work ers ,  t hes e pools  enj oy an  exc lus iv e  

r ight  t o s upp ly,  in c as e of  peak  demand ,  aux i l ia ry work ers  ( Aus hi l f sar bei t er )  who enj oy n o  

s t ab i l i t y of  emp loyment  or  unemp loyment  benef i t s  at  a l l .  In add it ion ,  Ges amt haf enbet r ieb e wer e  

accus ed  of  r e ly ing  s ys t emat ic al l y  on  lar ge numbers  of  au xi l i ary  work ers  who c ont inue t o be  

c asual ly  emp loy ed  f or  s ever al  c ons ec ut ive years ;  th is  pr ac t ic e is  even  s aid  t o run c oun t er  t o  

the St at ut es  of  t he Ges amt haf enb et r iebe
1168

.  Th is  s i t uat ion is  exp l ain ed by t he f ac t  that  t he  

lat t er  work ers  ar e main ly s t uden ts ;  work ers  who ar e r egu lar ly emp l oyed  els ewher e and  on ly  

w is h t o r ais e t hei r  nor mal inc ome;  and work ers  who volun t ar i l y opt ed f or  an uns t ab le f orm of  

emp loym ent .  In ot her  wor ds ,  t hes e au xi l i ary  work ers  ar e not  int er es t ed  i n  perman en t  

emp loym ent  in t he por t
1169

.  The downs ide is  t hat  t he c ond it ions  f or  c as ual  work ers  may  at t r ac t  

peop le who ar e s ympat het ic  t owar ds  a c er t ain  degr ee of  unemp loyment ,  wh ic h may  impac t  

negat ively  on t he qual i t y of  work
1170

.  To av oid c on f us ion ,  the Ges amt haf enbet r ieb of  Hambur g 

inf ormed  us  t hat  i t  nev er  h ir es  auxi l i ar y work ers  f r om r egu lar  t empor ar y work  agenc ies .  

 

Seven t h ly,  t he Ges amt haf enbet r ieb  s ys t em has  in p r ac t ic e not  pr even t ed  emp loy ers  f r om h ir ing  

t empor ar y work ers  t hems elv es .  Repor t ed ly ,  when  at  t he end  of  2010,  t he Br em er  

Lager haus ges el lsc haf t  ( BLG)  was  in d ir e need  of  c ar - dr ivers  f or  i t s  c ar  t er m inal ,  i t  h ir ed  lar ge  

numbers  of  t empor ar y agenc y work ers .  A l leged ly ,  i t  d id s o desp it e t he f ac t  that  aux i l iar y  

work ers  ( Aus hi l f s ar bei ter )  of  the Ges amt haf enbet r ieb wer e s t i l l  av ai l ab le.  The h ir ing of  int er im  

work ers  was  den ounc ed  by  t he t r ade un ions ,  bec aus e i t  inev i t ab ly  leads  t o low er  wages ,  j ob  

ins ec ur i t y  and s oc ial  dump ing
1171

.  The Ges amt haf enb et r iebs ver ein  poin ts  ou t  t hat  in t h is  c as e 

t empor ar y work ers  wer e h ir ed  in a s i t uat ion  of  nec ess it y and in fu l l  acc or danc e w it h t h e 

r egu lat ions
1172

.  

 

E ighth ly,  w it h a v iew t o t he open ing  of  t he new c ont ainer  t er m inal  at  J adeW es er Por t  in 2012,  

t r ade un ion  ver . d i oppos ed  the h ir ing of  t empor ar y por t  labour  needed  dur ing peak  moments  

thr ough gen er al  t empor ar y lab our  agenc ies .  I t  ass er t ed  t hat  t h is  wou ld  lead  t o s oc ial  dump ing  

and  g ive t he por t  of  W ilhelms haven  a c ompet i t i ve  advant ag e ov er  other  Ger man por ts ,  wh ic h  

m ight  lead  t o f ew er  and less  wel l - paid j obs  f or  por t  work er s  and u lt imat ely j eop ard is e indus t r ia l  

peac e
1173

.  Repor t ed ly ,  the t er m inal  op er at or  is  now c ons ider ing t he es t ab l i s hmen t  of  a 

Ges amt haf enbet r ieb  f or  J adeW es er Por t .  
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N inth ly,  in m id- 2012 t he Lab our  Sen at or  f or  Hamburg,  t he chai r man  of  t he Ges amt haf enbet r ieb  

and  t he t r ade un ion  ver . d i demand ed  that  t he Ges amt haf enb et r ieb  r emain  ou ts ide the sc op e of  

the Ger man Temp or ar y W ork  Agency Ac t  as  amend ed  on t he bas is  of  EU D ir ec t ive  

2008/ 104/ EC
1174

.  Comp l ianc e w it h th is  Ac t  m ight  j eop ard is e t he s oc ial  ac h iev ements  of  t he po ol  

sys t em and  under m ine wag e r at es  ag r eed  upon  t h r ough c ol l ec t i ve bar gain ing .  W hi ls t  not h ing  

c an be s aid  agains t  c omp et i t ion  as  suc h,  op en ing  up t he mark et  t o t empor ar y work  agenc ies  

wou ld  on ly  r esu lt  in s oc ial  dump ing  pr ac t ic es ,  par t ic u lar ly  in r es pec t  of  pay  r at es ,  and  i n  

indus t r ia l  unr es t .  G iven t he wag e and  labour  c ond i t ions  that  pr evai l  in the por t ,  EU s t andards  

ar e al r eady  lar gely c omp l i ed w it h t od ay .  F inal l y ,  t empor ar y work  agenc ies  wou ld  never  be ab l e  

t o of f er  equal ly  h igh qual i f ied  work ers .  No s h ip  own er  wou ld acc ep t  t hat  gant r y c r an es  wou ld  be  

op er at ed  at  a less er  s peed ,  f or  examp l e
1175

.  W e hav e no k now ledg e of  t he ou tc ome of  t hes e 

d iscuss ions ,  wh ich wer e s t i l l  ongoing  by November  2012.  Par t ic u lar ly t he t r ad e un ion  ver . d i i s  

s aid t o opp os e t he ass im i l at ion of  t he Ges amt haf enbet r iebe w it h t empor ar y work  ag enc ies .  

 

Ten th ly  and  f inal l y ,  the h ir ing  hal l  at  t he por t  of  Hambur g  is  appar en t ly on ly  us ed  f or  t he h ir ing  

of  ver y l im it ed numbers  of  work ers  ( perhaps  on ly 10 work ers ) .  The Ges amt haf enbet r ieb  s t at ed  

that  the pr em is es  c ont inue t o f u lf i l  a number  of  ot her  us ef u l pur pos es  of  a s oc ial  natur e s uc h  

as  the pr ov is ion of  dr inks ,  meals  and a por t  shu t t le s er v ic e.  W e hav e no know l edg e of  th e  

exis t enc e of  any  s im i lar  f ac i l i t y in ot her  German  po r ts .  

 

 

 

989.  Purs uan t  t o the Por t  Labour  Ac t ,  t he Ges amt haf enbet r ieb  enc omp ass es  ( umf aßt )  a l l  loc al  

por t  under t ak ings ,  inc lud ing non - members  of  t he emp loy ers '  ass oc iat ion  and  non -c ont r ac t ing  

f ir ms ,  as  s oon  as  the ass oc iat ion  of  emp loy ers  or  a gr oup of  ind iv idual  emp lo y ers  wh o  

emp loy ed 50 per  c ent  of  t he por t  work ers  in t he pr ev ious  quar t er  have dec ided  t o es t ab l i s h  

such a Ges amt haf enbet r ieb  ( § 2( 1) ) .  Emp loy ers  who do not  w is h t o c oop er at e w it h t he  

Ges amt haf enbet r ieb  or  who do not  need pool  wor k ers  at  a l l ,  or  on ly on  r a r e occ as ions ,  ar e  

never t hel ess  f orc ed t o c omp ly w it h t he Ges amt haf enbet r ieb's  r u les  and t o c on t r ibut e f inanc ial l y  

t o t he sys t em,  even  wher e c ol l ec t i vely  t hey wou ld  emp loy 49 per  c ent  of  t he por t ' s  work f orc e.   

 

In i t ia l l y ,  the 1950 Por t  Labour  Ac t  and t he Agr eement  on  t he es t ab l i s hmen t  of  the Hambur g  

Ges amt haf enbet r ieb  wer e perc eived  t o r es u lt  in  a r es er vat ion  of  t he r ight  t o of f er  c ar go  

hand l ing s er v ic es  in t he por t  f or  c ompan i es  who had j o ined t he pool .  The new ar r angem ent s  

s er ved  t he aim  of  pr ev en t ing  ou ts ider  c ompan ies  f r om emp loy ing  ou ts ider  work ers  ( daβ k ei n  
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wi l der  Bet r i eb wi l de Ar bei tsk r äf t e anheuern k ann ) ,  f r om underc ut t ing thei r  c ompet i t ors  and f r om 

pay ing low er  wages  t han  agr eed  upon by t he s oc ial  par t ners
1176

.  

 

Today ,  leg al  exp er ts  j us t i f y  t he c ompu ls or y r eg is t r at ion by t he Ges amt haf enb et r ieb of  ou ts ider  

c ompan i es  by an an al ogy  w it h gen er al l y b ind ing c o l lec t i ve labour  ag r eem ents
1177

.  In add it ion  t o 

th is  an alogy ,  Mar t ens  leg it im is es  t he r egu lat or y powers  of  t he Ges amthaf enb et r iebe,  inc lud ing  

as  agains t  ou ts iders ,  by r ef er r ing t o t he f r eed om t o es t ab l is h t r ad e un ions  wh ic h is  ens hr ined  in  

the Ger man Cons t i tut ion  and t o t he ens u ing r ight  of  c ol lec t i ve bar gain ing
1178

.  Her e,  qu it e  

par adoxic al l y ,  r es t r ic t ions  on the f r eed om t o j o in  the Ges amt haf enbet r ieb and t o app ly i t s  

r egu lat ions  ar e j us t i f ied on  t he bas is  of  t he very f r eed om of  ass oc iat ion .  

 

Another  r em ark ab l e an alogy  t o Ges amt haf enbet r ieb e  was  dr awn  w it h c ar t els
1179

.  

 

W hat ev er  t he c as e,  Ass mann ar gues  t hat  ou ts ider  c ompan i es  may c hal l eng e an  unj us t i f ied  

inc lus ion in a Ges amt haf enb et r ieb bef or e t he ord inar y c our ts
1180

.  As  a mat t er  of  f ac t ,  not  a l l  por t  

c ompan i es  c oop er at e w it h t he Ges amt haf enbet r i eb  ( in 1992,  on ly 110 out  of  150 c ompan i es  in  

the por t  of  Hambur g d id s o
1181

;  we hav e no k now l edge of  t he cur r en t  s har e) .  

 

Next ,  t he Por t  Labour  Ac t  is  s i len t  on t he c ons equenc es  of  a lat er  s i t uat ion  wher e i t  emer ges  

that  t he level  of  emp l oyment  ens ur ed by t h e f ound ing emp loy ers  dr ops  bel ow  t he 50  per  c en t  

thr eshold .  Nei t her  does  t he Ac t  r egu lat e t he c ond i t ions  under  wh ic h emp l oyers  may  t hen  leav e  

the pool .  The Ges amt haf enbet r ieb  of  Hambur g c lar i f ied  t hat  a maj or i t y of  emp loy ers  may  

always  dec ide t o ab ol i s h t h e pool .  

 

The f inanc ing of  the Ges amt haf enbet r ieb e is  not  r egu lat ed in t he Por t  Lab our  Ac t  ei t her .  Lega l  

iss ues  may  ar is e wher e c ar go hand l ing  c ompan i es  and s h ip own ers  who do not  s ee a need  t o  

r ely on  t he Ges amthaf enb et r ieb  ar e never t hel ess  f orc ed  t o f inan c ial l y  c on t r ibut e t o t he s ys t em.  

Mor e par t ic u lar ly,  ment ion  s hou ld  ag ain  be mad e  of  t he s urc harge wh ic h is  pay ab le by  al l  

cus t omers  of  c ar go hand l ing s er v ic es  in German  por ts  wher e a Ges amt haf enbet r ieb  exis ts .  

Thes e s urchar ges  ar e ev en due wher e t he por t  s er v ic e pr ov id er  is  not  r ely ing o n pool  work ers  

at  a l l .  On the ot her  hand,  i t  shou ld  be poin t ed ou t  t hat  t he Ges amthaf enb et r iebe do not  r ec eiv e  

pub l ic  mon ey .  
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990.  The h igh un ion  dens it y  at  German  por ts
1182

 may  g ive r is e t o c los ed  s hop - issues .  In  

add i t ion,  work ers  ar e s aid  t o be of t en  r ec r u it ed  on  t he bas is  of  k ins h ip
1183

.  Gener al l y ,  t r ade  

un ion dens it y in Ger many  is  not  par t ic u lar ly h igh ( per haps  ar ound  20 per  c en t )
1184

.  

 

As  we hav e exp lain ed  ab ov e
1185

,  r ec en t ly  a number  of  new  por t  work er  movem ents  emer ged .  In  

par t icu lar  t he r el at ions  bet ween  ver . d i and newc omer  Con t t er m appear  r at her  s our .  Cont t er m  

accus ed  ver . d i of  exer t ing pr ess ur e on  j ob c and i dat es  t o j o in t he un ion  and  of  p lay ing  an  

amb iguous  r ol e on  t he Boar d of  the Ges amt haf enb et r iebe.  W ithou t  ver . d i members h ip,  work ers  

w i l l  f ind no emp loym ent ,  w i l l  not  be s uppor t ed  by t he W orks  Counc i l  and not  r ec eiv e t he annual  

hol id ay ben ef i t  ( Er hol ungs bei hi l f e )  paid  t o ver . d i members  by t he emp loy er  ( wh ich c ur r en t ly  

amoun ts  t o 260 EUR) .  Ver . d i d ism iss ed  t hes e acc us at ions  as  nons ens ic al  how ever
1186

,  and t he 

Hambur g Lab our  Cour t  f ound that  t he exc lus ive hol id ay ben ef i t  f or  ver . d i memb ers  does  not  

inf r inge f r eed om of  ass oc iat ion as  guar ant eed by t he Ger man Cons t i t ut ion
1187

.  The 

Ges amt haf enbet r ieb  of  Hambur g s t at ed t hat  t oday  Cont t er m p lays  no r ol e of  any s ign if ic an c e in  

the por t ,  that  i t  c annot  be c ons ider ed  a t r ade un ion in t he pr oper  s ens e of  the wor d,  t hat  i t  is  

not  involv ed in t he manag em ent  of  the pool  at  a l l  and t hat  no c ont ain er  t er m inal c ompan y  

w is hes  t o neg ot iat e on  a s epar at e c ol l ec t i ve agr eement  w it h Cont t er m.  One int erv iew ed  

c ont ainer  t er m inal  op er at or  c oncur r ed  that  t hes e new gr oup ings  ar e not  t r ade un ions  in t he  

pr oper  s ens e and c ame int o being as  pr ot es t  mov ements  when  the Ges amt haf enbet r ieb e wer e  

s er ious ly h it  by t he ec on om ic  c r is is  of  2009.  

 

 

 

991.  S inc e t he c r is is  of  2009,  emp loy ers  at  Br emen  and Br emer hav en  f eel  a need  t o mod er n is e 

and  c ons ol id at e t he Ges amt haf enb et r ieb  t hr ough a  r educ t ion  of  i t s  c os t  s t r uc t ur e as  wel l  as  o f  

bur eauc r at ic  pr oc edur es ,  in or der  t o en ab l e the pool  t o r es pond  qu ick ly t o mark e t  

devel opm ents .  So f ar ,  t he un ions  have opp os ed  suc h r ef orm meas ur es
1188

.  

 

 

 

992.  An int er v iewed  r o- r o c ar r ier  oper at ing at  s ever al  Ger man  por ts  s t at ed  t hat  neit her  t he  

monop oly  of  the Ges amt haf enbet r ieb  nor  t he c los ed s hop  shou ld  be r eg ar ded as  mai n  

pr ob lems .  Far  mor e at t ent ion  s hou ld be g iven t o  the f ac t ual monop ol i es  of  c ar go hand l i n g  

c ompan i es  in por ts  s uc h as  Br em er hav en  and Emden,  wh ic h r es u lt  in inf lat ed pr ic es .  
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-  Res t r i c t ions  on empl oyment  and r es t r i c t i ve work ing pr ac t ices  

 

 

993.  Even  i f  Ger man  por ts  ar e bel iev ed  t o be h igh ly pr oduc t ive,  s ome r es t r ic t i ve r u les  an d  

pr ac t ic es  app ly .  

 

F irs t  of  a l l ,  as  we hav e exp la ined  at  lengt h,  on ly  work ers  poss ess ing  a por t  work er ' s  c ar d may  

be emp loy ed  legal l y ,  and  a poss ib le c los ed  s hop  is sue ar is es .  

 

Sec ond ly,  at  leas t  in s ome c as es  emp loyers  hav e no f r eed om t o dec ide on  the number  and typ e  

of  work ers  whom t hey  ar e going  t o emp loy .  For  examp le,  t he Verwal t ungs ordnung f or  Br emen  

and  Br em erhav en  expr ess ly ob l iges  emp l oyers  or der ing work ers  t o h ir e t he nec ess ar y  

w inchmen and  s ignalm en  as  wel l  ( § 8( 6 ) ) .  But  gener al l y ,  c ol lec t i ve ag r eements  do n ot  s eem t o  

impos e mann ing  sc ales .  Sev er al  int er v iew ees  c onf ir med t hat  s t ev ed or es  ar e indeed  f r ee t o  

dec ide on  t he number  of  work ers  they  ar e eng ag ing.  A c ont ain er  t er m inal  op er at or  s pec if ied  

that  s t r add le c ar r ier  dr ivers ,  f or  examp l e,  c an  be  dep l oyed  bet ween  t asks  in  a ver y f lexib l e  

way,  acc or d ing t o t he ac t ual  needs .  

 

Th ir d ly,  s om e r es t r ic t ions  app ly t o t he s h if t ing o f  work ers  between  t asks  and s h ips  in t he  

c ours e of  one s h if t .  In Br emen and Br emer haven ,  pool and  auxi l i ar y work ers  may  be mov ed  t o  

an other  s h ip or  t o a quays ide j ob on ly onc e dur ing the s ame s h if t .  W ork ers  r edep l oy ed f o r  

quays ide work  may on ly  be ob l ig ed  t o work  in the war eh ous es  al ongs ide t he s am e sh ip .  

Redep l oymen t  of  work ers  h ir ed f or  quays ide work  to anot her  s h ip of  t he s ame  c argo hand ler  i s  

on ly  poss ib le af t er  t hey  have c omp let ed  t hei r  t ask  on  t he f ir s t  sh ip.  Howev er ,  pool  or  auxi l i ar y  

work ers  may  be mov ed  between  s h ips  and  work p lac es  w it h in t he s ame c ompany ,  but  in c as e o f  

a s h if t  t o anot her  s h ip,  t he whole gang  mus t  be mov ed  ( § 9( 5)  of  t he Ver wal t ungs or dnung) .  

 

Four t h ly,  as  we shal l  exp l ain  bel ow
1189

,  s elf - hand l ing by s h ip 's  c r ews  is  not  per m it t ed.  

 

F if t h ly,  as  we hav e exp l ained  ab ov e
1190

,  emp loy ers  may as  a r u le not  r ely  on  t empor ar y agenc y 

work ers  or  subc on t r ac t ing.  A  r o- r o s h ipp ing l ine exp la ined  t o us  that  i t  needs  exp er ienc ed  

t erm inal  d r ivers  who do n ot  c aus e d amag e.  Suc h  work ers  ar e av ai l ab l e at  Br emer hav en  and  

Cuxhav en and c ann ot  be s upp l ied by t empor ary work  agenc ies .  A c ont ainer  t erm inal  oper at or  

c onf irmed  t hat  t empor ar y work  ag enc ies  wou ld  be  unab le t o pr ov id e a s t eady  work f orc e wh o  

have t he r equ i r ed pr of i le and  ar e aw ar e of  t he par t i cu lar  s af et y r isks  in the por t .  

 

S ixt h ly,  c ar go hand l ing c omp an ies  ar e as  a r u le  not  al l owed  t o d ir ec t l y exc hang e work ers  

between  t hems elves
1191

.  W e hav e not  look ed  in  t o gen er al  Ger man  law  on  t he h ir ing ou t  of  

work ers .  
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Seven t h ly,  on e int er v iewee c omp lain ed  abou t  f i xed  s h if t  t imes  in Br emer hav en  and  Emden  

wh ich  r ender  oper at ions  r at her  inf lexib le,  wh i le i n Cuxhav en ,  no s h if t  s ys t em app l i es  and  

work ers  s t ar t  and end work  as  the sh ips  ar r i ve and s ai l .  For  t h is  sh ip owner ,  t he lack  of  

f lexib i l i t y r es u lt ing f r om the s h if t  sys t em is  per hap s  the mos t  pr ess ing issue in Ger man por ts  

t oday.  

 

E ighth ly,  one in t erv iew ee ass er t ed  t hat  f ur t he r  aut om at ion  of  t he Con t ainer  Ter m inal  

A lt enwer der ,  us ing t he f u l l  pot ent ia l  of  OCR t ec hnol ogy ,  was  opp os ed  by t he t r ade un ion .  

 

 

 

 

-  Compet i t i v e impac t  of  dec is ion t o es t abl i sh a Ges amthaf enbet r i eb  

 

 

994.  As  we hav e exp l ained
1192

,  Ges amthaf enb et r iebe  ar e es t ab l i shed  on  a vo lun t ar y bas is  by  

the s oc ial  par t ners .  

 

At  t he t ime of  wr i t ing,  t he t r ad e un ion  ver . d i  was  adv oc at ing t he es t ab l i s hmen t  of  a  

Ges amt haf enbet r ieb  f or  t he J ad eW es er Por t  in W ilhelms hav en ,  bec aus e t he us e of  t empor ar y  

work  agenc ies  at  t h is  new  f ac i l i t y wou ld  r es u lt  in  a downwar d pr essur e on  wag es  and unf ai r  

c ompet i t ion  w it h Hambur g  and  Br em er haven .  I f  no Ges amt haf enbet r ieb  wer e es t ab l i shed  f or  t h e 

new por t ,  i t s  c us t omers  wou ld  be exempt  f r om the  1. 5 per  c ent  s urc har ge on  invoic es  s ent  b y  

the t erm inal  op er at or .  To ou r  know l edge,  no f inal  dec is ion on  t h is  iss ue has  been t ak en  yet
1193

.  

 

W hat ev er  the ou tc ome in t h is  spec if ic  c as e,  the volun t ar y and loc al nat ur e o f  t he dec is ion t o  

es t ab l is h  a Ges amt haf enb et r iebe and  t he ens u ing poss ib i l i t y  t hat  labour  c ond i t ions  may  

subs t ant ia l l y  d if f er  bet ween  Ger man  por ts  may  r es u lt  in c ompet i t i ve iss ues .  

 

 

 

 

-  Del imi t at i on iss ues ,  l ogis t i cs  and s el f - handl ing  

 

 

995.  In Ger many ,  t oo,  issues  ar is e in r el at ion  t o t he def in i t ion  of  por t  labour  and  t he  

del im it at ion  of  the sc ope of  t he s pec if ic  laws  an d r egu lat ions  on por t  labour .  As  we hav e  

exp la ined
1194

,  th is  def in i t ion  det er m ines  t he scop e of  t he exc lus ive r ight  of  the  

Ges amt haf enbet r ieb e
1195

.  K laus - Pet er  Mar t ens  obs erves  that  del im i t at ion  issues  ar e qu it e  
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i nev i t ab le and  t hat ,  in  spec if ic  c as es ,  emp loy ers  may  be t empt ed  t o c ircumven t  t he lega l  

r eg ime of  por t  lab our  and  t he exc lus ive r ight  of  t he Ges amt haf enbet r ieb  by f leeing  t he por t  

(durch ei ne "Haf enf l uc ht " )
1196

.  

 

In t he pas t ,  t he Ges amt haf enbet r ieb e had  t o adj us t  the def in i t ion of  por t  lab our ,  in  mos t  c as es  

t o ext end t he sc ope of  t hei r  exc lus ive r ight ,  in or der  t o r es pond  t o new  s it uat ions .  In t he m id -

1980s ,  f or  examp l e,  t he St atut e of  t he G es amt haf enbet r ieb  of  Hamburg  was  am ended  in  orde r  

t o br ing c on t ainer  las h ing under  the Por t  Lab our  Ac t ,  bec aus e i t  was  f ound unacc ep t ab l e t ha t  

the c onc ep t  of  por t  lab our  wou ld  not  c over  t he on ly  inboar d work  that  was  lef t  f or  por t  work er s  

in t he c ont ain er  t r ade.  The Boar d c lar i f ied  that  t he  not ion of  por t  lab our  s hou ld  be int er pr et ed  

on  the bas is  of  t he nat ur e of  the work  involv ed and that  i t  is  ir r e lev an t  whet her  t he work  at  

iss ue is  per f or med in pr ed ef ined c at eg or ies  of  c om pan ies  s uc h as  s t eved or ing or  wa r ehous ing  

c ompan i es .  As  a r esu lt ,  c lean ing ,  pain t ing or  br ick lay ing work  c ar r ied  ou t  w it h in a s t eved or ing  

f ir m was  no long er  c ons ider ed  por t  lab our ;  on  the ot her  hand,  por t  work  per f or med  on ly  

occ as ion al l y  in a c ompany  was  now be t o be c lass if ied  as  por t  l abour  w ith in t he mean ing  of  t he  

Por t  Lab our  Ac t
1197

.  

 

Log is t ics  and phys ic al  d is t r ibut ion ac t iv i t ies  that  t ak e p lac e w it h in the por t  ar e not  nec ess ar i l y  

c ons ider ed  por t  work .  In the por t  of  Hambur g,  f or  examp le,  c ont ain er  pack ing and d is t r ibut ion  

ac t iv i t ies  ar e exp r ess ly inc luded  w it h in t he def in i t ion  of  por t  labour
1198

.  In 1989,  t r ad e un ion  

ÖTV and  UVHH s igned  a s ep ar at e c ol l ec t i ve lab our  agr eem ent  on  d is t r ibut ion  and c on t ain er  

pack ing ac t iv i t ies .  The Ges amt haf enb et r ieb j us t i f ied  the low er  pay  r at e by t he f ac t  t hat  por t  

c ompan i es  and t hei r  work ers  had  won  new ac t iv i t ies  t hat  wou ld  ot herw is e hav e mov ed  t o  

loc at ions  outs ide t he por t  ar ea,  and  t hat  i t  wou ld hav e been  point less  t o dec r ee t hat  al l  

c ont ainers  mus t  be s t uf f ed and s t r ipped by r egu lar  por t  work ers .  Tr ans por t at ion  c ompan i es ,  

howev er ,  c hal leng ed  t hei r  inc lus ion  w ith in t he sc ope of  t he Por t  Labour  Ac t .  Subs equ ent ly,  t h e  

St at ut e of  Hambur g's  Ges amthaf enb et r ieb was  amended  s o as  t o inc lude t he ac t iv i t ies  at  

iss ue
1199

.  How ever ,  t h is  inc lus ion by t he Ges amthaf enbet r ieb gav e r is e t o c ou r t  pr oc eed ings .  

Event ual l y ,  t he Ges amt haf enbet r ieb  dec ided  t hat  i t  wou ld r el inqu is h i t s  demands  t o have t h is  

k ind of  work  per f or med by por t  work ers  at  a l l  t imes .  However ,  i t  d id not  abandon  i t s  amb it ion t o  

be t he s ol e c ompet en t  work f or c e pr ov ider  f or  por t - r elat ed  s erv ic es ,  and  in  1998  i t  es t ab l is hed ,  

in c onj unc t ion  w it h a number  of  por t  c ompan i es ,  i t s  own t empor ar y work  agenc y,  c al l ed  PHH 

Pers onald i ens t le is t ung GmbH,  wh ic h h ir es  out  non - por t  work ers ,  i nt er  al i a f or  c on t ainer  pack ing  

and  d is t r ibut ion  ac t iv i t ies .  I t  a ls o neg ot iat ed  spec if ic  c ol l ec t i ve agr eem ents  w it h  the t r ad e  
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un ion
1200

.  For  log is t ics  ac t iv i t ies ,  t he Ges amthaf enb et r ieb  has  t o deal  w it h c ompet i t ion  by ot her  

t empor ar y work  ag enc ies .  Pr ac t ic al l y  s peak ing,  mos t  log is t ics  work ers  emp loy ed t hr ough t h e  

Ges amt haf enbet r ieb  c ome f r om t he t empor ar y ag enc y  s ec t or
1201

.  The c ur r en t  Fr amew ork  

Agr eem ent  on  Log is t ics  in t he por t  of  Hambur g
1202

 app l ies  t o c omp an ies  wher e goods  ar e 

r ec eived ,  s t or ed ,  s or t ed,  c ommiss ioned ,  ass emb led,  hand led  and  del i v er ed.  The pack ing an d  

unpack ing of  c ont ain ers  and ac t iv i t ies  r el at ed t o t he c ar go wh ic h do f or m par t  of  t r ansh ipmen t ,  

ar e w it h in  t he sc ope.  Shor es ide r ec ep t ion ,  s upp ly,  c ont r ol  and  s t or ag e of  goods  ar e inc luded  as  

wel l  (§ 1( 2) ) .  Not  c ov er ed ar e c ompan i es  and  bus iness  un its  whos e s erv ic es  main ly c ons is t  of  

the r ec ep t ion,  del i ver y or  s t or ag e of  c on t ain ers ,  f or  examp le d i r ec t  por t  t r ans h ipment  as  wel l  as  

ups t r eam or  downs t r eam mov ements  of  c on t ain ers  in t he c ours e of  t r ans por t at ion  or  t r ans por t -

r elat ed  s t or ag e ( § 1( 3) ) .  The exac t  sc ope mus t  be def ined  in ag r eem ents  s igned  at  c ompany  

lev el  wh ic h mus t  be appr oved  at  loc al  level  ( § 1 (4) ) .  Rep or t ed ly ,  the sc op e of  the c ur r en t  

c ol lec t ive ag r eement  f or  log is t ics  r egu lar ly engend ers  debat e bet ween  s oc ial  par t ners .  

 

In t he por ts  of  Br em en,  the maj or  emp loy er  Br emer  Lager haus -Ges el lsc haf t  (BLG)  neg ot iat ed  

spec i f ic  c ol lec t i ve agr eem ents  f or  i t s  log is t ics  c ent r e and i t s  c on t ainer  pack ing dep ot  in t h e 

por t .  Rat es  of  pay and  s ome s oc ial  benef i t s  ar e less  gener ous  t han f or  por t  work  pr op er ,  an d  

work ing t imes  ar e longer
1203

.  An int er v iewed  t er m inal op er at or  at  Br emer hav en s aid t hat  w it h in  

the por t  ar ea c ont ain ers  ar e par t l y s t uf f ed and s t r ipped by por t  work ers ,  par t l y by d is t r ibut ion  

work ers ,  dep end ing on  t he type of  f i r m.  

 

 

 

996.  Des p it e s olut ions  f ound t hr ough c ol l ec t i ve bargain ing,  t he det er m inat ion  of  t he sc ope o f  

the exc lus ive r ight  of  t he Ges amt haf enbet r ieb e gave r is e t o s ev er al  c our t  pr oc eed ings .  

 

In an old er  c as e ( wh ic h is  per haps  no long er  r elevan t  t o det er m ine the sc ope  of  the c ur r en t  

Sat zung how ever ) ,  the Fed er al  Labour  Cour t  r u led  that  t he s pec if ic  legal  r eg im e of  por t  lab our  

d id not  app ly t o a f odder  m ixing p lant  in the por t  of  Hambur g wher e bu lk  c ar go was  un loaded  

f r om s h ips  int o s i los  us ing s uc t ion mac h ines .  Thes e s h ip un load ing ac t iv i t ies  on ly  r epr es en t ed  

4. 6 per  c en t  of  t he work ing  t ime at  t he c omp any.  As  a c ons equ enc e,  t he c ompany  was  no t  

c ons ider ed  a por t  c omp any w it h in t he mean ing  of  t he r el evan t  Sat zung
1204

.  
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Two other  c as es  br ought  bef or e t he Fed er al  Labou r  Cour t  ( Bundes ar bei tsger ic ht )  s ugges t  tha t  

the exc lus ive r ight  of  emp loym ent  of  por t  work ers  poss ess ing a por t  work er ’s  c ar d is  t oday  no  

longer  abs olu t e.  

 

In 1992,  t he Ges amt haf enb et r ieb  of  Lübeck  pr oh ib it ed  a s h ip own er  f r om us ing non - por t  

work ers  f or  las h ing oper at ions  on boar d i t s  s h ip wh i le in por t .  The Fed er al Lab our  Cour t  upheld  

the Ges amt haf enbet r ieb ’s  r ight  t o dec ide wh ic h  oper at ions  ar e c ons ider ed  por t  lab our  and  t o  

ob l ig e t he s h ip owner  t o obs er ve t he exc lus ive r igh ts  es t ab l i s hed by the Ges amthaf enb et r ieb .  I t  

ru led  t hat  t he Ges amt haf enbet r ieb  has  a legal  d ut y t o ens ur e s t eady  emp loym ent  f or  por t  

work ers  and  may ,  f or  t hat  pur pos e,  r equ ir e al l  por t  lab our  t o be c ar r ied ou t  by i t s  m en
1205

.  

 

In 1995,  how ever ,  t he Feder al  Labour  Cour t  chan ged  i t s  pos it ion  r ad ic al l y .  The f ac ts  of  t he  

c as e wer e ver y s im i lar .  In or der  t o c hal l enge the Ges amt haf enbet r ieb ’s  c la im ,  t he s h ip  owner  

now r ef er r ed  t o EU law  ( inc lud ing f r ee mov emen t  of  goods  and  the pr oh ib i t ion ag ains t  t h e 

abus e of  a dom in an t  pos it ion )  and  t he ECJ ’s  j udgment  in  Merc i
1206

.  Concr et ely ,  t he s h ip owner  

c omp lain ed  t hat ,  wh i le t he las h ing c ou ld  be per f o rmed  by  t he s h ip 's  own  c r ew,  i t  had  t o pay  

por t  work ers  f or  a f u l l  s h if t  of  8 hours ,  wher eas  they ac t ual l y per f or med work  w it h in j us t  on e  

hour .  The c ompu ls or y us e of  por t  work ers  r es u lt ed  in  a mont h ly ext r a c os t  of  200, 000 DEM.  In  

i t s  j udgment ,  t he Fed er al Labour  Cour t  c ons ider ed  EU law ir r e lev an t .  Bec aus e t he s h ip owner  

was  not  es t ab l i s hed  in t h e por t ,  i t  held  t hat  t he s h ip owner  was  not  among  “ por t  c ompan i es  

wher e por t  labour  is  c ar r ied ou t ”  ( Bet r iebe ei nes  Hafens ,  i n denen Haf enar bei t  gel eis te t  wi r d )  

w it h in  the mean ing of  t he Por t  Lab our  Ac t ;  f or  th is  r eas on,  i t  was  not  bound by th e  

Ges amt haf en bet r ieb ’s  r u les  made under  t he Ac t .  The s h ip was  not  c ons ider ed  a por t  c ompany  

ei t her .  Acc or d ing t o t he Cour t ,  t he Por t  Labour  Ac t  does  not  in i t s el f  gr an t  a leg al  mon opo ly t o  

the Ges amt haf enb et r ieb .  As  a r es u lt ,  t he Ges amt ha f enbet r ieb  is  not  a l l owed  t o im pos e,  t hr oug h  

i t s  exec ut ive r egu lat ions ,  c omp l ianc e w ith s uc h monopoly  r ights  on  c ompan ies  t hat  ar e outs id e  

the sc ope of  t he Por t  Lab our  Ac t .  Bec aus e t he Por t  Lab our  Ac t  on ly  app l i es  t o “ por t  c ompan i es ”  

(Bet r iebe ei nes  Hafens ) ,  t he Cour t  c onc luded  t hat  por t  lab our  not  c ar r ied  ou t  by  por t  c omp an ies  

is  not  subj ec t  t o t he Por t  Lab our  Ac t  and  i t s  imp lem en t ing r egu l at ions
1207

.  

 

Des p it e t h is  change in the Feder al  Lab our  Cour t ' s  cas e law,  i t  appears  that  s elf - hand l ing by  

sh ip 's  c r ews  has  not  bec ome a us ual  pr ac t ic e i n German  s ea por ts
1208

.  The Ver wal tungs or dnung  

f or  Br em en and Br em er hav en exp r ess ly s t at es  that  sh ip 's  c r ews  ar e not  al l owed  t o per f orm por t  

lab our  and  t hat  emp loy ers  inf r ing ing t h is  pr inc ip le shal l  be l iab l e t o c ompens at e t he  

Unemp loyment  Fund ( Gar ant i e l ohnk ass e )  f or  any loss es  c aus ed by i t  ( § 8( 1)  of  the  

Verwal t ungs ordnung) .  In 2010,  the m/ v G lob al  Car r ier ,  a F inn is h - f lagged  vess el ,  was  f orc ed  b y  

the ver . d i t r ade un ion  in Lübeck  t o hav e t he las h ing and un las h ing of  i t s  c ar go per f ormed b y  
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r eg is t er ed  por t  work ers  ins t ead  of  i t s  own  c r ew
1209

.  In  an  int er v iew,  a maj or  r o - r o c ar r ier  c al l ing  

at  Hambur g inf or med us  t hat  new  c ars  mus t  be las hed  and s ec ur ed by t he s t ev ed or in g  

c ompany ,  wher eas  us ed c ars ,  vans  and lor r ies  may be lashed  and s ec ur ed by the sh ip 's  c r ew .  

The c r ew  is  als o al low ed  t o c ar r y out  add i t iona l  lash ing of  c ont ain ers  on deck .  Compar ing  

Hambur g w it h ot her  Eur opean  por ts ,  our  int er v iew ee s t at ed  t hat  the labour  or gan is at ion  is  wel l -

r egu lat ed  and wel l - p lanned  but  als o s t r ic t ly en f orc ed ,  wh i le Ant wer p,  f or  ex amp le,  is  per haps  

mor e f lex ib le and  s h ip  owner - or ient ed .  Anot her  c a r r ier  s t at ed  t hat  t he c r ew  is  not  al l ow ed  t o  

las h in Br emer hav en and  Hamburg but  t hat  t h is  is  unof f ic ia l l y t o l er at ed at  Cuxhav en .  A  

c ont ainer  t erm inal  oper at or  s aid t hat  s elf - hand l ing is  not  an iss ue in the t r ans oc ean ic  c on t aine r  

t r ade,  even i f  c r ews  s omet imes  pr ov ide add it ion al las h ing and ar e als o t o l er at ed t o un las h on  

board f eeder  s h ips  bef or e t hey ar e ber t h ing and to las h af t er  t hey have s ai l ed ,  but  th is  does  

not  g ive r is e t o any  pr ob l em whats oever .  

 

Cas e l aw  and  legal  doc t r ine unan imous ly ag r ee t ha t ,  even  i f  under  Par ag r aph  2( 1)  i n  f i ne  of  t he  

Por t  Lab our  Ac t  t he Ges amt haf enbet r ieb e hav e powers  t o det er m ine t he exac t  mean ing  of  th e  

not ion of  por t  lab our ,  t he lat t er  s hou ld alw ays  be in t e r pr et ed in c on f orm it y w it h t he Ac t
1210

.  As  a 

c ons equenc e,  a Ges amt haf enbet r ieb  is  not  al l owed  t o at t ac h a mean ing t o t he c onc ep t  of  por t  

lab our  t hat  goes  bey ond  t he in i t ia l  int en t ions  of  the  f eder al lawm ak er .  

 

 

 

 

-  Qual i f i c at i on and t rai ni ng iss ues  

 

 

997.  In 1981
1211

 and ag ain  in 1992
1212

,  Ges amt haf enbe t r ieb e r ep or t ed  that  t hey  enc oun t er ed 

d if f ic u lt ies  f ind ing  sk i l led  work ers .  In i t s  2009  Nat ion al  Por ts  Pol i c y P lan ,  t he Fed er al  

Gover nment  not ed  t hat  unt i l  t he lat e 1990s ,  inc r eas ing au t omat ion  r es u lt ed  in a loss  of  j obs  bu t  

als o in a h igher  demand  f or  qual i f ied  work ers .  In t he 2000s ,  por ts  ag ain s er ved as  J ob- Mot or en  

but  the s ec t or  c ont inued t o f ac e d if f ic u lt ies  in f ind ing work ers ,  as  ot her  br anc hes  of f er  mor e  

at t r ac t ive work ing t imes  and  hav e a bet t er  imag e.  The sk i l ls  r equ i r ed  f r om work ers  hav e al t er ed  

as  a r es u lt  of  chang es  in c ar go t ypes  and  por t  t ec hnol ogy  and  t he int eg r at ion  in log is t ics  

chains  and t he gr ow ing dem and f or  mu lt imodal  t rans por t .  A lack  of  sk i l led work ers  may  

negat ively  af f ec t  t he c omp et i t i veness  of  Ger man  po r ts  and bec ome a bot t len eck  t o t hei r  f ur t her  

devel opm ent .  For  t hes e r eas ons ,  mor e inves t men ts  in t r a in ing wer e needed  and  ear l ier  

in i t iat i ves  t o t r a in  and engag e long - t er m unemp loyed  wer e f u l l y endors ed .  The Fed er a l  

Gover nment  c ommit t ed  i t s el f  t o s uppor t  var ious  t r a in ing in i t iat i ves  in c onj unc t ion  w it h t he  

Länder  and s oc ial par t ners .  Mor e c oop er at ion bet ween mar it ime and in land por ts  in the f ie ld of  

t r a in ing,  the pr ov is ion  by emp l oyers  of  appr op r iat e  wage lev els ,  pr omot ion  c hanc es ,  adv anc ed  
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t r a in ing oppor t un it ies  and s af e work  p lac es  as  we l l  as  t he int r oduc t ion  by t he emp loy ers ,  i n  

d ial ogue w it h the t r ade un ions ,  of  s af et y man agement  s ys t ems ,  wer e ident i f ied  as  long - t er m  

obj ec t ives
1213

.  

 

 

 

998.  A s pok espers on  at  the Ges amt haf enb et r ieb  of  Hambur g s t at ed  t hat  t he pr ivat ely  r un  

Haf enak ad emie t r ies  t o c ompet e w it h t he j o int l y man aged  ma -c o but  t hat  no por t  emp l oyer  i s  

w i l l i ng t o r ely  on  i t s  s er v ic es .  The l at t er  s t at emen t  c ont r ad ic ts  inf ormat ion  ob t a in ed  f r om t he  

Haf enak ad emie
1214

.  

 

 

 

999.  W e not ed  no c omp lain ts  on t he d is t inc t ion bet ween  j ob c at eg or ies .  Por t  us ers  s eem t o  

appr ec iat e t he inc r eas ing mu lt i - sk i l l i ng of  Ger man  por t  work ers  h igh ly.  

 

 

 

 

-  Heal t h and s af ety  i ssues  

 

 

1000.  The s t at is t ics  r epr odu c ed  abov e
1215

 sugges t  t hat  por t  lab our  is  among  t he mos t  danger ous  

occupat ions  in t he Ger man ec on omy.  

 

 

 

1001.  As  we have men t ion ed
1216

,  heal t h and  s af et y iss ues  in por t  labour  at t r ac t ed  t he at t en t ion  

of  bot h pub l ic  au t hor i t ies  and  occ upat ion al  acc ident  ins ur ers .  Rec ent ly,  a number  of  in dep t h -

s tud ies  wer e c ommiss ioned  on  s pec if ic  as pec ts .  

 

 

 

1002.  Bet ween  1996  and  1998,  f or  examp l e,  t he Hambur g Soc iety  f or  Soc ial  Res earc h  

(Hambur ger  Soz ial f orsc hungs ges el lschaf t  e.V.  ( HSFG) )  c onduc t ed  a maj or  s t udy on  s af et y an d  

heal th in c ont ain er  t r ans h ipment  in Hambur g and Br emen  on beh al f  of  t he Fed er al Agency f or  

                                                             
1213

 Bun d esm i n is t er i u m f ür  V erkeh r ,  B au u nd S t ad t ent w ic k l u n g,  Naz io n a les  Ha f enk o nze pt  f ür  d ie  S e e -  
un d B in ne n hä f en ,  1 7 Ju n e 20 0 9 ,  

h t tp : / / www.b mvb s . d e/c ae/s er v l e t /c on t en t b l ob / 31 3 16 / p ub l ic at i on F i l e / 3 88 7/ n at i on al es - h af en kon zep t -

f u er - d i e-s ee- un d- b in n en h a ef en . pdf ,  2 1- 2 2,  2 9 an d  78 - 85 .  
1214

 S ee s u pr a ,  p ar a 9 7 5.  
1215

 S ee s u pr a ,  p ar a 9 8 4.  
1216

 S ee s u pr a ,  p ar a 9 8 6.  

http://www.bmvbs.de/cae/servlet/contentblob/31316/publicationFile/3887/nationales-hafenkonzept-fuer-die-see-und-binnenhaefen.pdf
http://www.bmvbs.de/cae/servlet/contentblob/31316/publicationFile/3887/nationales-hafenkonzept-fuer-die-see-und-binnenhaefen.pdf
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Labour  Pr ot ec t ion and  Indus t r ia l  Med ic ine.  The aut hors  r ec ommend ed  t hat  t he ac t iv i t ies  in t h is  

f ie ld  be bet t er  c oord inat ed
1217

.   

 

 

 

1003.  In 1998,  t he Hambur g Lab our  Ins pec t ion  dr ew at t en t ion  t o a number  of  new  r isks  t o por t  

work ers  s uc h as  t he las h ing of  c ont ain ers ,  h igh c onc ent r at ion  of  exhaus t  f umes  on decks  of  r o -

r o vess els  and  t he hand l ing  of  dang er ous  goods  af t er  inc iden ts
1218

.  

 

 

 

1004.  Bet ween 1997 and 1999,  t he Ins t i t ut e f or  Indus t r ia l  Med ic ine,  Saf et y Tec hnol ogy and  

Er gonom ics  at  W upper t al  c onduc t ed  a s t udy on s af ety and  heal t h in c ont ain er  hand l ing  at  

in land  por ts  wh ic h was  als o c ommiss ion ed  by  t he  Fed er al  Agenc y f or  Lab our  Pr ot ec t io n  and  

Indus t r ia l  Med ic ine.  The au t hors  iden t i f ied t ec hn ic al and  organ is at iona l def ic ienc ies  and  

r ec ommended  t he int r oduc t ion  of  h igh - t ec h s ys t ems  f or  t he loc at ion  of  c ont ain ers
1219

.  

 

 

 

1005.  In 2000,  a maj or  s t udy c onduc t ed  by J ür gen  Lang e h igh l ight ed  al ar m in g  s af et y r isks  f o r  

c ont ainer  las hers .  Even  i f  no pr ec is e acc iden t  s t at is t ics  ar e av ai l ab l e,  ins ur anc e pr em iums f or  

thes e work ers  ar e c ons ider ab ly  h igher  t han f or  ot her  por t  work ers  and of f ic e s t af f  at  t er m inals .  

The aut hor  s ugges t ed  t he int r oduc t ion  of  new  t ec hn ic al  s olut ions  f or  c ont ain er  las h ing
1220

.  

 

 

 

1006.  In 2001,  occ upat ional  acc iden t  insur ers  pub l is hed a s t udy on musc u lar  sk elet al s t r ain i n  

c ont ainer  hand l ing,  wh ic h f oc us ed  on  t he s it uat ion  of  gan t r y c r an e and  s t r add le c ar r ier  dr ivers ,  

and  wh ic h r ec omm ended  pr ev ent ive meas ur es  at  c ompany lev el
1221

.  

 

 

 

1007.  A ls o in 2001,  again  at  t he r eques t  of  t he Feder al  Agenc y f or  Lab our  Pr ot ec t ion and  

Indus t r ia l  Med ic ine,  HSFG c ar r ied ou t  a s t udy on t he elab or at ion  of  a heal th pr ot ec t ion c onc ep t  

that  t ak es  acc oun t  of  t he het er og eneous  c ond i t ions  of  por t  labour  in t he hand l ing  in  por ts  o f  

bu lk  and c ars .  I t  r ec omm ended  t he es t ab l i s hment  of  int eg r at ed  s af et y man ag ement  s ys t ems
1222

.  

 

 

                                                             
1217

 H amb ur g er  S oz i a l f orsch un gs g es el lsch af t  e .V . ,  C on t a in eru msc h la g im Ha f en b er e ic h u nt er  
bes o nd er er  B er ücks ic ht ig u ng de r  Se esc h i f fsass is t e nz t ät igk e i t en ,  b et e i l ig te r  Ve rke hrs t rä g er  u n d  

D ive rs if ik at io n en  in  d er  Ha f en w ir tsch af t ,  h t t p : / / www. h s f g.d e/c on t a i n er umsc hl ag . ht m l .  
1218

 "En t wic k lu n g  d er  H af en ar b ei t ,  W an d el  d er  G ef ah r en " ,  i n  R u mp el ,  E .  ( Hg . ) ,  M e nsch e n im H a fe n 
19 4 5- 19 9 8,  H amb ur g,  ÖT V,  s . d. ,  32 5 - 3 34 .  
1219

 S ee h t t p : / / www. i ns t i t u t - as er . d e/ ou t . p hp ? id ar t= 4 19 .  
1220

 S ee h t t p : / / d u ep ub l ic o. u ni -d u isb ur g- ess en. d e/s er v l e ts / D ocu men t S er v l e t ? i d =5 1 5 6 .  
1221

 h t t p : / / www. dg u v. d e/ i f a/ d e/ pr o / pr o1 / pr 40 9 5/ i nd e x. jsp .  
1222

 S ee h t t p : / / www. b au a. d e/ d e/ Pu b l i kat i on en /F orsc hu n gs b er ic ht e/ 2 00 2 /F b9 6 1. ht m l .  

http://www.hsfg.de/containerumschlag.html
http://www.institut-aser.de/out.php?idart=419
http://duepublico.uni-duisburg-essen.de/servlets/DocumentServlet?id=5156
http://www.dguv.de/ifa/de/pro/pro1/pr4095/index.jsp
http://www.baua.de/de/Publikationen/Forschungsberichte/2002/Fb961.html
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1008.  In 2009,  the Occ upat ion al  Heal t h and  Saf et y Agenc y of  Hambur g men t ion ed t he f ol l ow in g  

obs t ac les  enc ount er ed  by ins pec t ors  dur ing t hei r  inspec t ions  in t he por t :  

-  sur vei l lanc e on boar d of  s h ips :  the way  in wh ic h sh ips  ar e des igned  is  not  s at is f ac t or y .  

They  lack  lash ing p lat f or ms ,  t her e is  no s pac e bet ween  c ont ain ers ,  nor  a s af e p lac e f or  

the s t eved or e at  the hatc h,  and t her e is  a bad gang way or  bu lwark  ladder ;  

-  sur vei l lanc e of  c ompan i es :  in mos t  c as es  t her e ar e no pr ob l ems .  The maj or i t y of  por t  

c ompan i es  ar e ins pec t ed  and k now what  is  r equ ir ed  of  t hem
1223

.  

 

 

 

 

9. 8. 7.  Appr a isa ls and  out look  

 

 

1009.  Acc or d ing t o t he Ges amt haf enbet r ieb e,  thei r  ra is on d' êt re  is  d ivers e:  low er ing the lab our  

c os ts  of  por t  c ompan i es ;  av ai l ab i l i t y  at  a l l  t imes  of  h igh ly  qual i f ied  and  per f or m in g  

pr of ess ion als ;  ens ur ing f avour ab l e work ing c ond it ions  and,  as  a r es u lt ,  indus t r ia l  peac e;  

s er v ing  as  a f or um f or  c ol l ec t i ve bar gain ing  by s oc ial  par t ners
1224

.  The Ges amt haf enbet r ieb e ar e 

c onv inc ed t hat  t heir  c on t r ibut ion  t o t he c ompet i t i ven ess  of  the por ts  r emains  of  v i t a l  

impor t anc e
1225

.  Unsur pr is ing ly,  pr es er v ing t hei r  ver y exis t enc e has  alw ays  been  a pr ime 

obj ec t ive of  t he Ges amt haf enbet r ieb e
1226

.  

 

In 1999,  Pet er  Bar tsch,  CEO of  t he Hambur g  Ges amt haf enb et r ieb ,  c onf ir med  t hat  bot h  

emp loy ers  and  emp loy ees  j udge t he Ges amt haf enbet r ieb  pos it i vely .  Som et imes ,  t he emp l oye e  

r epr es en t at ives  in por t  c ompan ies  exp r ess ed r es er vat ions  ab ou t  t he ins t i tut ion ,  f or  examp l e  

when in it iat i ves  wer e t ak en  t o l im it  t he pr opor t ion  of  pool  work ers  in por t  c ompan i es .  

Emp loy ees  r emain c r i t ic al  of  t he p lac em ent  by the  Ges amt haf enb et r ieb e of  t empor ary work er s  

in por t  c ompan ies ,  as  t h is  may h inder  t he h ir ing of  pool  work ers
1227

.  

 

 

 

                                                             
1223

 L ab ou r  I ns p ec t or at e (N et h er l an ds ) ,  Me e t in g E ur op e a n P or t  Ins p ec t ors  R ot te rd a m 20 0 9.  
Eva lu at io n Re p or t ,  h t t p : / / www. h amb ur g. d e/ c on t ent b l ob /2 5 47 4 32 / d at a/ d5 0 1 - p or t ins p- 2 00 9-

r ot t erd am. p df ,  9 .  
1224

 B ar tsch ,  P . ,  "D i e E nts t eh un g u nd d er  Auf t r ag  d es  G es amt h af en b et r i eb es  (GHB )  u n d d er 
G es amth af en b et r i ebs -G es el lsch af t  M .B .H.  (G HBG)  u n d I hr e E nt w ic k l u ng s e i t  1 6 45" ,  i n  R u mp el ,  E .  
(Hg . ) ,  Me nsc he n im Ha f en 19 4 5 - 19 9 8,  H amb ur g,  ÖT V,  s .d . ,  ( 46 ) ,  6 1;  c omp .  "Ach t  L e i ts ät ze zu m 

Unt er n eh men sp r of i l  GHB /GHB G" ,  i n  Ru mp el ,  E .  (Hg . ) ,  Me nsch en im H af e n 1 94 5 - 1 99 8,  H amb u rg ,  

ÖT V,  s . d. ,  73 .  
1225

 C omp .  B ar tsc h,  P . ,  "D i e E nts t eh u ng un d d er  Auf t r a g d es  G es amt h af en b et r i eb es  (GH B)  u n d d er  

G es amth af en b et r i ebs -G es el lsch af t  M .B .H.  (G HBG)  u n d I hr e E nt w ic k l u ng s e i t  1 6 45" ,  i n  R u mp el ,  E .  
(Hg . ) ,  Me nsch e n im  H a fe n 1 94 5 - 1 9 98 ,  H amb u rg ,  ÖT V ,  s .d . ,  ( 46 ) ,  6 3.  
1226

 S ee esp ec i a l l y  "Ac ht  L e i ts ät ze zu m U nt er n eh men spr of i l  GHB /GH BG" ,  i n  R u mp el ,  E .  (H g. ) , 
Mensc he n  im Ha f en  1 9 45 -1 9 9 8,  H amb ur g,  ÖT V,  s .d . ,  73 .  
1227

 B ar tsch ,  P . ,  "D i e E nts t eh un g u nd d er  Auf t r ag  d es  G es amt h af en b et r i eb es  (GHB )  u n d d er 
G es amth af en b et r i ebs -G es el lsch af t  M .B .H.  (G HBG)  u n d I hr e E nt w ic k l u ng s e i t  1 6 45" ,  i n  R u mp el ,  E .  
(Hg . ) ,  Me nsch e n im  H a fe n 1 94 5 - 1 9 98 ,  H amb u rg ,  ÖT V ,  s .d . ,  ( 46 ) ,  6 1- 6 2.  

http://www.hamburg.de/contentblob/2547432/data/d501-portinsp-2009-rotterdam.pdf
http://www.hamburg.de/contentblob/2547432/data/d501-portinsp-2009-rotterdam.pdf
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1010.  The s ucc inc t  and  inacc ur at e wor d ing of  t he Por t  Lab our  Ac t  has  been  r ep eat ed ly  

c r i t ic is ed.  A lr eady  in 1965,  Assmann  advoc at ed a r ev is ion,  t o c r eat e mor e c lar i t y and  c er t aint y  

on  t he leg al  n at ur e of  t he Ges amt haf enbet r ieb e ,  thei r  r egu lat or y powers  and  thei r  t asks
1228

.  The  

s ame au t hor  howev er  acknow l edg ed  the mer its  of  t he Ges amt haf enbet r ieb  r eg ime:  emp loym ent  

s ecur i t y  f or  pool  work ers ;  av ai l ab i l i t y of  exp er ienc ed  work ers ;  volun t ary  bas is  of  r e la t ion s  

between  s oc ial  par t ners ;  poss ib i l i t y t o adap t  the s ys t em t o loc al  needs  and us ag es ;  

impr obab i l i t y of  abus es  due t o appr ov al  by pub l ic  aut hor i t ies
1229

.  

 

 

 

1011.  In 1992,  a s tudy of  the Ger man por t  labour  r eg ime by C laud i a W eink opf  c onc luded  t hat  

the Ges amt haf enb et r iebe  ar e app ar ent ly s ucc ess f u l in s t ab i l is ing the por t  lab our  mark et  i n  

German  por ts  and  t hat  t he s ys t em s eems us ef u l t o abs or b  not  on ly  f luc tuat ions  in t he work load  

of  s ing le c ompan ies ,  but  als o,  t o a l im it ed  ext en t  howev er ,  c yc l ic al  f luc tu at ions  at  por t  level
1230

.  

Howev er ,  s he als o not ed  t hat  t he us e of  c ommerc ial  t empor ar y work  agenc ies  wou ld pr obab l y  

be c heaper  f or  t he por t  c ompan i es  and  that  t he monopoly  of  t he Ges amt haf enbet r ieb e c an  on l y  

be pr es er ved in the long t erm on c ond i t ion t hat  qua l i t y and per f or manc e of  work  ar e ens ur ed ;  

f or  th is  r eas on,  t he ef f or ts  of  Ges amt haf enb et r iebe t o adap t  t he qual i f ic at ions  of  t he work ers  t o 

the needs  of  us ers  and  t o impr ov e t he vers at i l i t y  o f  the work ers  ar e of  t he ess enc e
1231

.  In v iew  

of  t he s pec if ic  char ac t er is t ics  of  t he por t  s ec t or ,  she deemed t he chanc es  of  t r ans pos ing t he  

pool  sys t em t o ot her  s ec t ors  of  t he ec onomy r at her  l im it ed
1232

.  

 

 

 

1012.  In 2000,  Dombois  and W oh l leb en desc r ibed  rec en t  chang es  in the organ is at ion of  por t  

lab our  and  es pec ial l y  c ol lec t i ve bar gain ing  in B r emen.  They iden t i f ied t he f ol l ow ing mai n  

pr ob lem ar eas :  f i r s t l y,  loc at ional  and  pr ic e c omp et i t ion  between  and  w it h in por ts ;  s ec ond ly ,  t he  

pr ivat is at ion  of  s t at e- owned  c argo hand l ing  c ompan i es  and  the def enc e of  c ol lec t i ve  

bar gain ing;  t h i r d ly the inc r eas ing,  c ol l ec t i vely  agr eed ,  d if f er en t iat ion of  work ing and  

emp loym ent  c ond it ions  wh ic h is  t hr eat en ing t o underm ine t he pr inc ip le of  t he indus t r y - leve l  

ag r eem ent ;  f our t h ly,  t he f lexib i l i s at ion of  work ing t ime
1233

.  F lexib l e work ing t imes  wer e  

                                                             
1228

 Assman n ,  J . ,  R ech ts f r a ge n z u m G esa mt h af e nb et r ie b ,  d oc t or a l  th es is ,  U n i vers i t y  of  C ol og n e,  

19 6 5,  1 1 3- 11 4 .  
1229

 Assman n ,  J . ,  R ech ts f r a ge n z u m G esa mt h af e nb et r ie b ,  d oc t or a l  th es is ,  U n i vers i t y  of  C ol og n e,  

19 6 5,  1 1 2.  
1230

 W ein kopf ,  C . ,  De r  Ha mbu rg er  G esa mt h af e nb et r ie b a ls  B e is p ie l e in es  br a nch e nb ez og e ne n 
üb er b et r ie b l ic h e n A rb e i tsk r äf t e p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ech n ik ,  1 99 2,  66 -6 9.  
1231

 W ein kopf ,  C . ,  De r  Ha mbu rg er  G esa mt h af e nb et r ie b a ls  B e is p ie l e in es  br a nch e nb ez og e ne n 
üb er b et r ie b l ic h e n A rb e i tsk r äf t e p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ech n ik ,  1 99 2,  72 -7 3.  
1232

 S ee W ei n kopf ,  C . ,  D er  H a mbu rg er  Ges a mt h af e nb et r ieb  a ls  B e is p ie l  e in es  br anc h en b ezo g en e n 

üb er b et r ie b l ic h e n A rb e i tsk r äf t e p oo ls ,  G els en k i rch en ,  I ns t i t u t  Ar b ei t  un d  T ech n ik ,  1 99 2,  71 -7 8.  
1233

 D omb ois ,  R .  an d  W ohl l eb en ,  H . ,  "T h e n eg ot i a t ed  ch an g e of  wor k  an d i nd us t r i a l  r e l a t i ons  i n  
G er man  s eap or ts  -  th e c as e of  Br emen ” ,  i n  D omb oi s ,  R .  an d H es el er ,  H .  ( E ds . ) ,  S e a por ts  in  t h e  

con tex t  o f  g lo b a l iz at io n an d pr iv a t iz at io n ,  Br emen ,  K oop er at i on U n i vers i t ä t -Ar b ei t erkamm er ,  2 00 0 ,  

(4 5) ,  5 8  an d a ls o 5 9:  
At  t h e b e g in n in g o f  t h e 1 9 8 0s ,  t h e w ork in g a n d e mp loy me n t  co n d i t ions  of  d ockers  in  t he  

po r ts  o f  Br e men  a n d Br emer h ave n we re  g ov ern e d by  a s in g le c o l le c t iv e a gr e eme nt  t ha t  la id  
do wn  sp ec ia l  r e g u lat io ns  w i t h in  th e  f r a mew ork  of  t h e o ut l in e  c o l lec t iv e a gr ee me nt .  To d ay ,  
th er e is  a  n u mb er  o f  a  su p p le me n ta ry  loca l  an d c o mp any  a gr ee me nts  s pec i fy i n g a r a ng e of  

d i f f er en t  r e gu la t io ns  f or  in d iv id ua l  a re as .  S ome of  t hes e ag re e men ts  r e la t e so le ly  to  th e  
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i nt r oduc ed  on t he bas is  of  ' open ing  c laus es '  in t he c ent r al  c ol l ec t i ve ag r eem ent .  Innov at ions  

inc luded t he us e of  ind iv idual work ing t ime acc oun ts ,  an opt ion  f or  f i rms  t o c anc el  s h if t s  at  a 

day 's  not ic e,  t o al loc at e f r ee s h if t s  and t o inc lude  the week end in s t andar d work ing t ime,  an d  

the opt ion  of  r educ ing or  ext end ing t he dai l y  sh if t  and sh if t ing t he s t ar t ing t ime
1234

.  

 

 

 

1013.  In 2001,  in i t s  op in ion  on t he f ir s t  EU Por t s  Pack ag e,  the emp loy ers '  ass oc iat ion ZDS  

s t at ed  t hat  r u les  adop t ed  at  EU lev el  s hou ld  not  de pr ive t he Ges amt haf enbet r ieb e  of  t hei r  

ec onom ic  subs t r at e.  Thei r  f unc t ion of  ensur ing s t eady emp l oyment  f or  por t  work ers  s hou ld not  

be j eop ar d is ed.  Acc or d ing t o ZDS,  the Ges amt ha f enbet r ieb e  shou ld  be en ab l ed t o c ont inue  

thei r  ac t i v i t ies  and Memb er  St at es  s hou ld be al low ed t o enac t  leg is lat ion t o t h is  ef f ec t ,  w it hou t  

impos ing undue r es t r ic t ions  on t he f r ee s elec t ion  of  emp loy ees  howev er
1235

.  

 

The t r ade un ion  ver . d i,  f or  i t s  par t ,  s t at ed  t hat  f r om s af et y,  s oc ial  as  wel l  env ir onm ent a l  

perspec t ives ,  t he int r oduc t i on  of  s el f - hand l ing wou ld  be inef f ec t i ve.  Por t  labour  mus t  b e  

r es erved  f or  wel l - t r a ined  por t  work ers .  At  t he ver y mos t ,  s el f - hand l ing c an be al l owed  at  pub l ic  

quays  on ly .  Ver . d i d id not  ques t ion  t he pr inc ip le of  f r ee s el ec t ion of  work ers ,  but  advoc at ed t he  

ad opt ion  of  m in imum s t andar ds  f or  por t  work  at  EU level .  A ls o,  ILO Conven t ion  No.  137 mus t  

be r at i f ied  by al l  EU Memb er  St at es ,  and t he ac t iv i t ies  of  t he Ges amt haf enbet r ieb e s hou ld  no t  

be d is rupt ed
1236

.  

 

In t he Commit t ee on  Por t  Mat t ers  of  t he Br emen Par l iamen t ,  t he Gr een  par t y expr ess ly ag r eed  

that  the f ir s t  pr opos al  f or  a Por t  Ser v ic es  D ir ec t ive shou ld  be s o int erpr et ed  as  t o al l ow t he  

c ont inuat ion  of  t he Ges amthaf enb et r iebe
1237

.  

 

In 2005,  t he Nor t h Ger man  Chamb er  of  Indus t ry and Commerc e s t at ed t hat  s elf - hand l ing ,  as  

pr opos ed  in t he s ec ond  dr af t  of  a EU Por t  Ser v ices  D ir ec t ive,  s hou ld  be l im it ed  t o s hor t  s e a  

sh ipp ing and  h igh-s peed  c onnec t ions
1238

.  

 

                                                                                                                                                                                              
f lex ib i l is at io n o f  wo rk in g t imes  in  c er t a in  p ar ts  o f  t h e p or t ;  o t h ers ,  h ow ever ,  suc h as  th e  

co l lec t iv e ag re e men ts  cov er in g t he  d is t r ib u t io n an d co n ta in e r  pack in g de p ots ,  co nt a in  
pr ov is io ns  on  p ay  a nd  soc ia l  b en ef i ts  t ha t  d iv er g e f ro m th e c o l le c t iv e ly  ag re e d s t a nd ar ds  in  
th e po r t ’s  c ar g o- ha n d l in g fac i l i t ies .  C o mp ar e d w i t h  th e 19 8 0s ,  t h e co l lec t iv e b ar g a in in g  

sys te m h as  b ec o me h ig h ly  d i f f er e nt ia t ed ,  w i t h  se p ar a te pr ov is io ns  a n d r e gu la t io ns  a p p ly in g  
no t  o n ly  t o  in d iv id u a l  f ir ms  b ut  a ls o t o  in d iv id u a l  o p er at io n a l  a re as  w i th in  f i r ms .  

1234
 S ee D omb oi s ,  R .  an d W oh l l eb en ,  H . ,  "T h e n eg ot i a t e d ch an g e of  wor k an d in d us t r i a l  r e l a t i ons  i n  

G er man  s eap or ts  -  th e c as e of  Br emen ” ,  i n  D omb oi s ,  R .  an d H es el er ,  H .  ( E ds . ) ,  S e a por ts  in  t h e  
con tex t  o f  g lo b a l iz at io n an d pr iv a t iz at io n ,  Br emen ,  K oop er at i on U n i vers i t ä t -Ar b ei t erkamm er ,  2 00 0 ,  

(4 5) ,  5 6 .  
1235

 Z ent r a l ver b an d d er  d eu tsc h en S e eh af en b et r i eb e (Z DS) ,  St e l lu n g n ah me d es  Z DS zu m 
R ich t l in ie nv orsc h la g ü ber  de n M ark tz u ga n g für  H af e nd ie ns te ,  h t tp : / / www. zds -

s eeh aef en .d e/ p df /2 0 01 _ 0 5_ 1 0_ d t . pdf ,  5 ,  p ar a 0. 4. 7 an d 1 3-1 4 ,  p ar a 3. 3. 6.  
1236

 V er . d i ,  S te l lu n gn a h me  d er  Ve re in t e n D ie ns t le is t u ng sgew erksc ha f t  v er .d i  z u d e m Vo rsch la g d er  
EU-K o mmiss io n v o m 1 3. 0 2. 20 0 1 fü r  e in e R ic ht l in ie  des  e ur o pä isch e n Pa r la me n ts  un d d es  R at es  
üb er  d e n M ark tz u ga n g fü r  H af e n d iens te ,  3 - 4.  
1237

 S ee ht tp : / / www. j ur am ag az i n .d e/ D er -A ussch us s -h at - d en -A nt r ag - zun %C 3 %A 4chs t - in-s e i n er -
S i t zu ng - vom- 1 0-A u gus t .  
1238

 IHK N ord ,  Eckp u nk t ep a p ier  d er  IH K NORD üb er  de n Mark tz ug a ng fü r  Ha fe n d ie ns t e (P or t  Pack a ge 

I I ) ,  22  F eb r u ar y 20 0 5,  2 .  

http://www.zds-seehaefen.de/pdf/2001_05_10_dt.pdf
http://www.zds-seehaefen.de/pdf/2001_05_10_dt.pdf
http://www.juramagazin.de/Der-Ausschuss-hat-den-Antrag-zun%C3%A4chst-in-seiner-Sitzung-vom-10-August
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1014.  A ls o in 2001,  Ber nt  Mes t er  of  t he BLG Log is t ics  Gr oup  ass er t ed  t hat ,  at  leas t  in t he  

German  s ea por ts  al ong  t he Nor t hwes t  Eur opean  c oas t ,  EU  law  pr inc ip les  on  t he f r ee pr ov is ion  

of  s er v ic es  and non - d isc r im inat or y acc ess  t o t he por t  lab our  mark et  ar e f u l l y c omp l ied w it h,  

and  t hat  t hes e pr inc ip les  ar e indeed  e ss en t ia l  in o rder  t o ensur e c omp et i t ion  bet ween  t er m ina l  

op er at ors .  Howev er ,  he d id not  c ons ider  the exis t enc e of  s o -c al l ed por t  labour  pools  a  

r es t r ic t ion on  c ompet i t ion ,  bec aus e t hes e pools  s e rve t o meet  peak  dem ands  and  ar e a us ef u l  

and  indeed  nec ess ar y  c omp lemen t  of  the por t  labour  mark et .  He exp l ain ed  t hat  t he pools  ar e  

nec ess ar y t o s at is f y cus t om er  r equ ir em en ts  in  a f lexib l e and c os t  ef f ic ien t  way and  opp os ed t h e  

v iew t hat  t oday  por t  labour  pools  ar e mer ely a pas s ing phen omen on .  F inal l y ,  he ar gued t ha t  a  

f inanc ial  p ar t ic ipat ion  by t he por t  s er v ic e pr ov i ders  t o t he pool  is  need ed  bec aus e t h e 

guar ant eed  wage of  t he por t  work ers  shou ld  not  be f inanc ed  t hr ough s t at e aid
1239

.  

 

 

 

1015.  In  i t s  2009 Nat ion al  Por ts  Pol i c y P lan
1240

,  the Fed er al  Gov er nment  t ook  t he v iew  that  t he  

harmon is at ion  def ic i t  at  EU  level  i s  d is t or t ing  int er nat ional  c ompet i t ion  t o t he det r imen t  of  th e  

German  por t  indus t r y.  I t  endors ed  t he obj ec t ive of  t he Eur opean  Commiss ion 's  2007 Por t  Pol i c y  

Commun ic at ion  t o c r eat e mor e and  bet t er  j obs  in por ts .  Howev er ,  i t  a ls o s t r ess ed t ha t  

Eur opean  por ts  pol i c y shou ld be bas ed on  the s ubs id iar i t y pr inc ip le.  Har mon is at ion  w i th in t he  

EU s hou ld  not  br ing  abou t  a loss  of  qual i t y,  f o r  examp le as  r egar ds  the t r a in ing  of  por t  

pers onnel
1241

.  The Fed er al  pos it ion  was  exp l i c i t l y  s uppor t ed  i nt er  al i a  by t he Land  Br emen
1242

.  

 

 

 

1016.  In 2012,  t he Ass oc iat ion  of  Compan i es  a t  the Por ts  of  Br emen  and  Br emer hav en  

(Unt er nehmens ver band Br em isc he Häf en e. V. )  s t at ed that  t her e is  no need f or  a t h ir d Por t s  

Pack age and  that  no s pec if ic  r u les  ar e need ed  in  r elat ion t o t he pr ov is ion  of  por t  s er v ic es .  

Af t er  the def eat  of  t he pr ev i ous  two pr opos al s ,  a new  in i t iat i ve wou ld be c omp let ely  

inc ompr eh ens ib le.  Such r egu l at ions  wou ld on ly hamper  inves t men ts ,  j eop ar d is e j obs  an d  

weak en  Eur ope as  a por t  loc at ion .  Exis t ing c ompan ies  mus t  be pr ot ec t ed  ag ains t  s uc h  

devel opm ents
1243

.  

 

 

 

                                                             
1239

 Mes t er ,  B . ,  “W et tb ew er b un d E G -F r e i h e i t en  i m B er e ic h d er  l ad u ngs b ezog en en  D i en s t e” ,  i n  
L ag on i ,  R .  (H g. ) ,  B e i t r äg e zu m d e utsc he n u n d e ur o pä isch e n Se e h af en rec ht ,  H amb ur g,  L IT ,  2 0 01 ,  

(1 39 ) ,  1 4 3- 14 4.  
1240

 On  t h is  P l an,  s ee a l r ead y s u pr a ,  p ar a 9 97 .  
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 Bun d esm i n is t er i u m f ür  V erkeh r ,  B au u nd S t ad t ent w ic k l u n g,  Naz io n a les  Ha f enk o nze pt  f ür  d ie  S e e -  
un d B in ne n hä f en ,  1 7 Ju n e 20 0 9 ,  

h t tp : / / www.b mvb s . d e/c ae/s er v l e t /c on t en t b l ob / 31 3 16 / p ub l ic at i on F i l e / 3 88 7/ n at i on al es - h af en kon zep t -

f u er - d i e-s ee- un d- b in n en h a ef en . pdf ,  6 1.  
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 S en at or  f ür  W ir tsch af t  un d H äf en ,  V or la g e Nr .  2 08 L f ür  d ie  S i tzu n g d er  D ep u ta t io n f ür  W ir tsc ha f t  
un d  Hä f en  a m 1 9 .  A u g us t  2 00 9 ,  6 .  
1243

 Un t ern eh men s ver b an d B r em isch e H äf en  e.V . ,  J a hr esbe r ic ht  2 0 11 ,  2 9.  

http://www.bmvbs.de/cae/servlet/contentblob/31316/publicationFile/3887/nationales-hafenkonzept-fuer-die-see-und-binnenhaefen.pdf
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1017.  In J une 2012,  K laus  Hei tmann ,  CEO of  ZDS,  r ei t er at ed  t hat  exis t ing  nat ional  ru les  

r elat ing  t o por t  labour ,  in par t ic u lar  t he Por t  Labou r  Ac t  and  t r ain ing  ar r ang ements ,  s hou ld  not  

be j eopar d is ed  by any  f ut ur e EU in it iat i ve.  Any por t  labour  iss ues  at  EU level  s hou ld  b e 

addr ess ed  w it h in t he f r am ework  of  an  EU Soc ial  D ial ogue.  EU  por t  pol ic y  shou ld  c er t ain ly  no t  

endang er  inves t men ts ,  j obs  or  t he c ompet i t i ven ess  of  por t  c ompa n ies
1244

.  

 

 

 

1018.  In  an int er v iew ,  a spok esman at  Hambur g's  Ges amt haf enbet r ieb  exp lain ed  t o us  t hat  t he  

pool  s ys t em c on t inues  t o be w idely  s uppor t ed  by bo th emp loy ers  and  un ions  bec aus e i t  ens ur es  

a h igh lev el  of  ef f ic ienc y and  pr oduc t iv i t y,  h igh wag es  and a  long -s t and ing  indus t r ia l  peac e.  

Ther e ar e no r es t r ic t i ve work ing  pr ac t ic es  s uc h as  f i xed  mann ing sc al es .  The pr es enc e of  on ly  

on e t r ad e un ion is  s aid t o pr even t  ext r em is m on  the par t  of  the work ers .  In Ger man  por ts ,  

s oc ial  d ia l ogue w it h in W ork ers '  Counc i l s  is  alway s  c ons t r uc t ive.  The r ec en t  em er genc e of  a  

new work ers '  movem ent  in t he c on t ain er  s ec t or  per haps  bet r ays  a gener al  t r end t ow ards  gr oup -

spec i f ic  bar gain ing  in t he Ger man  ec onomy.  Anot her  s ucc ess  f ac t or  is  t hat  t he pool  s ys t em 

does  not  r equ i r e s t at e  f und ing.  

 

 

 

1019.  In an  int er v iew,  a r epr es en t at ive of  t he German  Sh ipowners '  Ass oc iat ion  ( Ver ban d  

Deutsc her  Reeder ,  VDR)  c onf ir med  t hat  t he cur r en t  Ger man  por t  labour  s ys t em is  w idel y  

suppor t ed  by al l  s t ak eh old ers .  Even  i f  is  s t r ic t l y  r egu lat ed ,  t he s ys t em al l ows  c ons ider ab l e  

f r eedom f or  s oc ial  par t ners  t o ag r ee c ol l ec t i vely  on  al l  main  iss ues  at  t he mos t  appr op r iat e  

lev el ,  and t he pools  ens ur e a s t eady  av ai lab i l i t y of  sk i l led  and wel l - t r a ined  work ers .  

 

 

 

1020.  Int er v iewed  ind iv idual  s t eved or es  and sh ip  oper at ors  ‒ f i ve in t ot al ‒ c onc ur r ed  tha t  

gener al l y  t he or gan is at ion  of  por t  lab our  in German  por ts  is  acc ur at e and r el i ab l e,  even i f  t her e  

is  r oom f or  impr ov ement ,  es pec ial l y  in r el at ion  t o t he f lexib i l i t y of  w ork ing hours  and  s h if t  t imes  

and  the r el at i vely  h igh pr ic e lev el .  

 

 

 

1021.  In  a Commun ic at ion  on  t he pr es en t  s t udy pos t ed on  t he webs it e of  t r ad e un ion  ver . d i
1245

,  

the lat t er  c on f ir med  t hat  any  at t empt  t o pr oduc e Eur opean  r u les  wh ic h  j eop ar d is es  t he int er es t s  

of  t he por t  emp l oyees  is  s et  t o meet  “ b it t er  r es is t anc e” .  I t  s t at ed  t hat  an  ob l ig at ion  t o s ubj ec t  

por t  s er v ic es  t o open  b idd ing pr oc edur es  w i l l  not  s er ve t he int er es ts  of  t he por t  indus t r y and  

                                                             
1244
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work ers  in Ger man  s eap or ts .  I t  fur t her mor e exp r es s ed the f ear  that  any  EU der egu lat ion  wou l d  

endang er  inves t ments ,  qual i t y of  work  and j ob s ecur i t y in por ts  and,  as  a c ons equenc e,  th e  

gr owt h pot en t ia l  of  t he ec onomy.  Ver . d i wen t  on  t o  ar gue t hat  the pr oduc t iv i t y  of  por ts  lar gely  

depends  on mod ern t ec hnolog ic al  equ ipmen t  and the sk i l ls  of  work ers .  I t  s t r ess ed t hat  por ts  

al r eady t ak e c ons ider ab l e ef f or ts  in order  t o op t im ize good qual i t y of  work ,  f or  examp le thr ough  

the j ob desc r ipt ion  of  pr of ess ion al  por t  log i s t ics  work ers  ( Ber ufs bi l d Fachk r af t  fü r  

Hafenl ogis t i k ) .  Open l ic ens ing pr oc edur es  wou ld t hr eat en j ob s ec ur i t y,  and r egu l at ions  on  th e  

t r ans f er  of  emp loy ees  upon  t er m inat ion  of  l ic enc es  or  c onc ess ions  w i l l  not  nec ess ar i l y  ens ur e  

s oc ial pr ot ec t ion of  work ers  and j ob s ec ur i t y.  Ver .d i c onc ludes  t hat  exis t ing c ompet i t i ve  

pat t erns  between  por ts  and between  por t  c ompan i es  need no fur t her  EU r egu lat ion  an d  

wonders  why t he EU shou ld  l iber al i s e i t s  mark ets  wher eas  Ch ina r ef us es  t o  do s o.  

 

 

 

1022.  In an  int er v iew ,  W olf gang Kur z of  t r ade un ion  Con t t er m ins is t ed  t hat  t h e  

Ges amt haf enbet r ieb e mus t  be al l ow ed  t o c ont inue thei r  oper at ions ,  and  t hat  Ger man  por ts  c an  

not  func t ion  w ithou t  t hem,  f or  examp l e w it h a v iew t o meet  the demand  f or  labour  dur ing t he  

hol id ay  s eas on .  He s uspec ts  t he EU of  p lann ing t he op en ing up of  t he por t  lab our  mark et  t o  

t empor ar y work  agenc ies ,  and poin ts  out  t hat  Ges amt haf enbet r ieb e mak e av ai l ab le h igh ly  

qual i f ied work ers  who c annot  be c ompar ed  t o t empor ar y work  a g enc y work ers .  

 

 

 

 

9. 8. 8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1022 A.  The new c ont ain er  t erm inal  J ad e -W es er -Por t ,  wh ic h op ened  end  Sep t ember  2012,  has  

not  yet  pr ov en ab l e t o at t r ac t  any s ign if ic an t  t raf f ic  volume.  In 2014,  t r ade un ion ver . d i  

acc ept ed  a 15 perc en t  wage c ut  ag ains t  a c ommit ment  by  oper at or  Eur ogat e not  t o lay  of f  

work ers .  Lat er  in 2014,  t he emp l oyer  dec ided  t o r el y on t he Kur zar bei t  sc heme and t r ans f er r ed  

s ome work ers  t o i t s  t er m inals  in Hambur g and  Br emer hav en .  In t he c on t e xt  of  t hes e s t ar t - up  

d if f ic u lt ies ,  no Ges amt haf enbet r ieb  has  as  yet  been  es t ab l is hed  f or  t he new f ac i l i t y.  
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9. 8. 9.  Sy nops is  

 

 

1023.  

SYNOPSIS OF PORT LABOUR IN GERMANY1246 
L ABOUR M AR KET  

F a c t s  

  5  m a i n  s e a p o r t s  

  L a n d l o r d  m o d e l  

  2 9 9 m  t o n n e s  

  1 s t  i n  t h e  E U  f o r  c o n t a i n e r s  

  8 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  3 0 0  e m p l o ye r s  ( 1 5 0  r e g u l a r )  

  A p p r .  1 5 , 0 0 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  8 0 - 8 5 %  

T h e  L a w  

  L e x  s p e c i a l i s  ( P o r t  L a b o u r  A c t ,  

1 9 5 0 ,  J o i n t  A g r e e m e n t s  a n d  

S t a t u t e s  o f  P o o l s )  

  N o  P a r t y  t o  IL O  C 1 3 7  

  N a t i o n a l  a n d  l o c a l  C B A s  

  3  c a t e g o r i e s  o f  p o r t  w o r k e r s  i n  

H a m b u r g ,  B r e m e n  a n d  R o s t o c k :  

( 1 )  P e r m a n e n t  w o r k e r s  o f  

i n d i v i d u a l  o p e r a t o r s  

( 2 )  P o o l  w o r k e r s  s u p p l i e d  b y  P o o l  

( G e s a m t h a f e n b e t r i e b )  

( 3 )  A u xi l i a r y  w o r k e r s  s u p p l i e d  b y  

P o o l  

  In  a d d i t i o n ,  l o g i s t i c s  w o r k e r s  

( p e r m a n e n t  a n d  p o o l )  

  S i m i l a r  s ys t e m  i n  L ü b e ck  

  N o  p o o l s  i n  o t h e r  p o r t s  

  N o  h i r i n g  h a l l s  

  N o  m a n d a t o r y  m a n n i n g  s c a l e s  

I s s u e s  

  ' M i c r o - c o r p o r a t i s m '  

  E xc l u s i ve  r i g h t  o f  P o o l  t o  s u p p l y  

t e m p o r a r y  l a b o u r ,  b u t  h i g h  

a c c e p t a n c e  a m o n g  s oc i a l  p a r t n e r s  

  M a j o r i t y  o f  e m p l o ye r s  m a y  f o r c e  

s ys t e m  u p o n  m i n o r i t y  ( i n  t h e o r y )  

  D e l i m i t a t i o n  i s s u e s  

  B a n  o n  s e l f - h a n d l i n g  

  B a n  o n  t e m p o r a r y  a g e n c y  w o r k  

  T o  d a t e ,  n o  P o o l  f o r  

J a d eW es e r P o r t  

  F e w  c a s e s  o f  P o o l  u n a b l e  t o  

s u p p l y  s u f f i c i e n t  w o r k e r s  

  C l o s e d  s h o p  ( ? )  a n d  e m e r g e n c e  o f  

n e w  w o r k e r s '  m o ve m e n t s  

  U n c e r t a i n t y  o ve r  a p p l i c a b i l i t y  o f  

T e m p o r a r y  A g e n c y  W o r k  A c t  t o  

P o o l s  

  P o o r  w o r d i n g  o f  P o r t  L a b o u r  A c t  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  J o i n t l y  m a n a g e d  t r a i n i n g  c e n t r e  

( m a - c o )  t r a i n s  w o r k e r s  f r o m  

H a m b u r g ,  B r e m e n  a n d  

W i l h e lm s h a ve n  

 

T h e  L a w  

  N o  n a t i o n a l  l a w s  a n d  r e g u l a t i o n s  

  C o m p e t e n c y - b a s e d  c e r t i f i c a t i o n  

a va i l a b l e ,  c o n s i s t e n t  w i t h  E Q F  

  R i g h t  t o  t r a i n i n g  f o r  e ve r y  w o r k e r  

  S ys t e m  p r o m o t e s  m u l t i - s k i l l i n g  

I s s u e s  

  N e e d  t o  a t t r a c t  yo u n g  w o r k e r s  

t h r o u g h  t r a i n i n g  

  U n c l e a r  p o s i t i o n  o f  t h i r d  t r a i n i n g  

p r o vi d e r s  

 

HE ALT H AND  S AFET Y  

F a c t s  

  D e t a i l e d  s t a t i s t i c s  a va i l a b l e  

  H i g h  a c c i d e n t  r a t e s  a s  c o m p a r e d  

w i t h  o t h e r  s e c t o r s  

 

T h e  L a w  

  S p e c i f i c  S a f e t y  R e g u l a t i o n s  

i s s u e d  b y  A c c i d e n t  In s u r e r s  

  P a r t y  t o  IL O  C 1 5 2  

  L o c a l  r u l e s  o n  d a n g e r o u s  g o o d s  

  P r o vi s i o n s  i n  P o o l  S t a t u t e s ,  C B A s  

I s s u e s  

  H i g h  a c c i d e n t  r a t e s  

                                                             
1246

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  



 

433 
 

9.9. Greece 

 

 

9. 9. 1.  Por t  sy stem
1247

 

 

 

1024.  The por t  s ys t em in  Gr eec e inc ludes  12 maj o r  int er nat ional  p or ts .  The por t  of  P ir aeus  is  

the larges t  Gr eek  por t ,  f o l l ow ed by Thess alon ik i ,  Pat r as  and Igoumen i ts a.   

 

In 2012,  t he gr oss  weigh t  of  s eabor ne goods  han d led  in Gr eek  por ts  was  ab out  153 m i l l ion  

t onnes
1248

.  As  f or  c ont ain ers ,  Gr eek  por ts  r ank ed  9t h in t he EU and  44t h in t he wor ld in 2011
1249

.  

 

 

 

1025.  P ir aeus  Por t  Aut hor i t y SA
1250

 and  Thess al on ik i  Por t  Aut hor i t y SA ar e l im it ed  l iab i l i t y  

c ompan i es  l is t ed  on t he Athens  St ock  Exc hang e ( 75 per  c ent  St at e,  25 per  c ent  pr ivat e) .  Th e  

ot her  10 int er nat i on al  por ts  ar e Por ts  of  Nat ion al  Int er es t  man ag ed  by l im it ed  l iab i l i t y  

c ompan i es ,  the s har e c ap i t a l  of  wh ic h is  fu l l y owned by t he St at e.  The lat t er  c at egor y inc ludes  

A lexandr oup ol i ,  Cor f u,  E lefs ina,  Igoumen i ts a,  Ir ak l io,  Kaval a,  Lav r io,  Pat r as ,  Raf ina and  Volos .  

 

The por t  au t hor i t ies  of  P ir aeus  and  Thess al on ik i  f unc t ion  as  c ompr eh ens ive or  s er v ic e por ts  

i . e.  bot h as  au t hor i t ies  and por t  oper at ors .  In ot he r  wor ds ,  c ar go hand l ing is  per f or med by t h e 

por t  aut hor i t ies '  own s t af f .  In t he 10 Por ts  of  Nat ion al Int er es t ,  por t  us ers  h ir e work ers  f r om 

work ers '  ass oc iat ions .  

 

                                                             
1247

 On Gr eek p or ts ,  s ee G er ap et r i t is ,  G . ,  "P u bl ic  i n t er es t  vers us  f r eed om of  c omp et i t i on in  s ea p or ts '  
pr i vat i zat i ons :  t h e c as e of  G r eec e" ,  i n  An t ap ass is ,  A . ,  A t h an ass i ou ,  L . I .  an d R øs aeg ,  E . ,  
Co mpe t i t io n an d R e g u lat io n in  S h ip p in g a nd  S h ip p in g  Re la t ed  Ind us t r ies ,  L e i d en  /  B os t on,  Mar t in us  

N i j h of f ,  2 0 0 9,  1 5 3 - 16 6 ;  IS L,  P u b l ic  F in a nc in g a nd  Cha rg in g P rac t ic es  of  Se a po r ts  i n  t he EU,  

Br emen ,  2 0 06 ,  h t t p : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s t u d i es / d oc / 20 0 6_ 0 6 _ eu _s eap or ts _s t ud y. p df ,  
42 4- 4 72 ( whic h s eems  t o r e l y  l ar g e l y on r es earc h b y  A.  P al l is ) ;  P al l is ,  A . ,  "Pr i vat izat i on of  Gr eek  

P or ts " ,  h t t p : / / www. h az l is ec on omis t .c om/ up l oad s /s p eec h es /RT 2 0 12 _B /P al l is_ En g _P PT .p df ;  
V ag g el as ,  G .K . ,  " Gr eek  P or ts :  S t r uc t ur a l  C h al l en g es  an d F or ms  of  A dj us t men t" ,  
www. p or t ec on omics . gr .  Ou r  acc ou nt  a ls o r e l i es  on th e Off er in g M e mo ra n du m fo r  th e pu b l ic  o f f er in g  

of  ex is t in g s ha res  ow n ed by  t he G re ek  S ta te a nd th e ad m iss io n o f  t he c o mp a ny 's  sh ar es  t o  t h e ma in  
marke t  o f  t h e At h ens  Exch a ng e  b y P i r aeu s  P or t  A ut h or i t y f r om J ul y 2 0 03 ,  and on a c h apt er  on t h e  
p or t  wor kf orc e an d l ab ou r  sch em es  of  a  dr af t  H e l le n ic  R ep u b l ic  N at io n a l  P or t  P a p er  b y H PC  

H ambu rg  P or t  C ons ul t i n g G mbH f r om 20 1 2.  F or  s t a t is t ic s ,  s e e  
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  W e sh ou ld s t r ess  
th at  t h e f ac t u a l  an d l eg al  d at a on p or t  l ab ou r  in  Gr eec e p r ovi d ed  b el o w ar e sur r ou n d ed b y  

c ons id er ab l e unc er t a i n t y,  as  even  d i r ec t  s t ak eh ol d er s  wer e l ar g el y un ab l e t o  c l ar i f y th e e xis t i ng  
s i t u at i on  or  d id  n ot  r ep l y t o  r eq u es ts  f or  s p ec i f ic  ad di t i on al  i n f ormat i on or  f or  c ommen ts  on dr af t  
t exts .  
1248

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n
e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_

of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23  
1249

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  
1250

 S oc i ét é an on yme.  

http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.hazliseconomist.com/uploads/speeches/RT2012_B/Pallis_Eng_PPT.pdf
http://www.porteconomics.gr/
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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As a depar t ur e f r om the s erv ic e por t  model ,  t wo ma j or  pr ivat e t er m inal c onc ess ionai r es  oper at e  

in Gr eek  por ts :  COSCO/ PCT
1251

 is  t he c onc ess ion ai r e  of  P iers  I I  and  I I I  in t he por t  of  P ir aeus  

and Ak arpor t  man ag es  and oper at es  t he por t  of  As t ak os  -  Nav ipe.  Pr ivat e c ompan i es  als o  

op er at e in s ome ot her  por t s
1252

.  In t ot al ,  pr ivat e por ts  ar e s aid t o number  73.  

 

In add i t ion ,  t her e is  a lar ge number  of  s mal ler  por t s ,  inc lud ing 65 por ts  man aged  by  Mun ic ipa l  

Por t  Funds ,  18  por ts  c ont r ol l ed  by  Por t  S t at e Funds  and,  f inal l y ,  s om e 1, 250 ot her  s mal l  por ts ,  

mar inas  and  f ish ing boat  shel t ers  r eg is t er ed  under  188 Coas t  Guar d Aut hor i t ies .  A l l  thes e  

en t i t ies  oper at e under  pub l ic  law
1253

.   

 

 

 

 

9. 9. 2.  Sour ces of  law  

 

 

1026.  The s t atus  of  t he Por t  Aut hor i t ies  of  P ir aeus  and Thess al on ik i  is  gov er ned  by Ac t  

2688/ 1999
1254

,  wh ic h was  r epeat ed ly  amend ed .  

 

The Conc ess ion  Agr eem ents  bet ween  t he Gr eek  St at e and  t he Por t  Aut hor i t ies  of  P ir aeus  an d  

Thess al on ik i  c ont ain  no pr ov is ions  on  por t  lab our .  

 

The c r eat ion  of  l im it ed  c ompan i es  f or  t he manag ement  of  t he 10  Por ts  of  Nat ional  In t er es t  is  

gover ned  by Ac t  No.  2932/ 2001
1255

.  

 

Por t  Funds  under  t he s uper v is ion of  t he M in is t r y of  Merc an t i le Mar ine ar e gov er ned by Ac t  No.  

2987/ 2002
1256

 (Ar t .  10) ,  wh i le Por t  Funds  under  t he s uperv is ion  of  t he loc al  mun ic ipal i t y or  t he 

loc al  pr ef ec t ur e ar e es t ab l i s hed by  Pr es ident ia l  Dec r ee (Ac t  No.  2738/ 1999
1257

,  Ar t  28) .  

                                                             
1251

 P i r aeu s  C on t a i n er  T er mi n al  (P CT )  is  a  sp ec i a l  p ur p os e c omp an y of  C osc o P ac i f ic  L i m i t ed .  
1252

 Pr i vat e l y r u n p or t  t er m in als  i n  Gr eec e i nc l ud e:  

-  A gr o i n ves t  S .A   Ach l ad i  F t h i o t is ;  
-  AG ET  H er ac l es  S .A.  ( th r ee p or ts ) ;  
-  A lu m i n i u m S.A  As pr a Sp i t i a  F ok i d a;  

-  H el l en ic  P et r o l eu m S .A At t ic a;  
-  H el l en ic  P et r o l eu m S .S T h es s al on i k i ;  
-  S o ya M i l ls  S . A K or i n t h os ;  

-  P h os p h at e f er t i l izers  S . A K aval a;  
-  N eoc hi m i k i  S .A;  
-  Mot or o i l  S .A  As pr op yr g os ;  

-  T IT AN S.A  P at r a;  
-  T IT AN S.A  E l ef s is ;  
-  T IT AN S.A  T h ess al on i k i ;  

-  Gr eek  P ip e l i n e S .A  K or in th os .  
1253

 W e rec ei ved p ar t ic u l ar l y inc ons is t en t  d at a on t h e s e c at eg or i es ,  t h e i r  l eg al  r eg i me an d t h e 
nu mb er  of  p or ts  wh ich  t h ey r epr es en t .  T h e d at a ab ove ar e b as ed  on K as t e l l an os ,  G . ,  "R ef or m  

pr op os als  of  t h e Gr eek  p or t  s ys t em" ,  a  p ap er  pr e s en t ed  at  a  p or t  r e f or m wor ksh op  at  P i r aeus  on 1  
Oc t ob er  2 01 2.  T h e au t h or  is  t h e d i r ec t or  of  t h e H el l en ic  P or t  Ass oc i at i on  (E L IME) .  
1254

 Ν όμ ος  2 68 8 ΜΕΤ ΑΤ ΡΟ ΠΗ Τ Ο Υ ΟΡ ΓΑ ΝΙ ΣΜΟ Υ ΛΙ ΜΕ ΝΟΣ ΠΕΙ ΡΑ ΙΩ Σ ΚΑ Ι  Τ Ο Υ ΟΡ ΓΑ ΝΙ ΣΜΟ Υ 

ΛΙ ΜΕΝ ΟΣ ΘΕ Σ/ ΝΙΚ ΗΣ  ΣΕ ΑΝΩΝ ΥΜΕ Σ ΕΤ ΑΙΡ ΕΙ ΕΣ .  
1255

 Ν όμ ος  2 9 32 Ε ΛΕ ΥΘΕ ΡΗ ΠΑΡ Ο ΧΗ ΥΠ ΗΡΕ Σ ΙΩΝ ΣΤ Ι Σ ΘΑΛΑ ΣΣΙ ΕΣ Ε ΝΔΟ ΜΕΤ ΑΦΟ ΡΕ Σ -  ΣΥΣΤ Α ΣΗ 
ΓΕΝ ΙΚΗ Σ ΓΡ Α ΜΜΑΤ ΕΙ ΑΣ  Λ Ι ΜΕΝΩ Ν Κ ΑΙ  Λ ΙΜΕΝ ΙΚΗ Σ Π ΟΛΙΤ Ι ΚΗ Σ -  ΜΕΤ ΑΤ ΡΟΠ ΗΣ Λ Ι ΜΕΝ ΙΚΩΝ  

Τ ΑΜΕ ΙΩΝ ΣΕ Α ΝΩΝ ΥΜΕΣ ΕΤ Α ΙΡΕ ΙΕ Σ ΚΑ Ι  Α ΛΛ ΕΣ  Δ ΙΑ Τ ΑΞΕ ΙΣ .  



 

435 
 

 

 

 

1027.  Por t  lab our  in Gr eek  por ts ,  w i th t he exc ep t ion  of  P ir aeus  and  Thess al on ik i ,  is  r egu lat ed  

by Ac t  No.  5167/ 1932  on  Por t  W ork ers
1258

 and Leg is lat i ve Decr ee No.  1254/ 1949 on  Por t  

W orkers
1259

 ( as  amend ed by Ac t  No.  1082/ 1980
1260

) .  

 

Yet  anot her  r el ev ant  ins t r ument  is  Pr es iden t ia l  Dec r ee No.  31/ 1990 on  t he qual i f ic at ions  o f  

c r ane and mach iner y op er at ors
1261

.  Th is  Decr ee app l i es  t o al l  oper at ors  emp loy ed  by s t at e or  

pr ivat e c omp an ies  in t he por t  s ec t or ,  but  a ls o,  f or  examp le,  in t he c ons t r uc t ion  indus t r y.  

 

Some pr ov is ions  on  por t ers  c an  be f ound  in Gen er al  Por t  Regu lat ion  No.  17,  issued  under  

M in is t er ia l  Dec r ee No.  685/1978
1262

.  

 

The Conc ess ion  Agr eement  between  P ir aeus  Por t  Aut hor i t y and COSCO/PCT,  wh ic h was  

appr oved  by Ac t  No.  3755/ 2009
1263

,  c ont ains  a f ew  pr ov is ions  on  por t  labour  as  wel l .  

 

 

 

1028.  Rec ent ly,  emp loyment  c ond it ions  in por ts  under wen t  chang es  as  a r es u lt  of  s ever a l  

r ec ent  r ef or m and aus t er i t y ac ts  and r egu l at ions  of  a gen er al  natur e t o wh ich we s hal l  r ef e r  

bel ow.  For  examp l e,  r es t r ic t ions  on f r ee acc ess  t o r egu lat ed  pr of ess ions ,  inc lud ing t hat  of  por t  

work er ,  wer e abol is hed  by Ac t  No.  3919/ 2011
1264

.  

 

 

 

                                                                                                                                                                                              
1256

 Νόμ ος 2 98 7 Τ ΡΟΠΟΠΟ ΙΗ ΣΗ Τ ΩΝ ΔΙΑΤ Α ΞΕΩ Ν Τ ΟΥ Ν.  9 59 /1 9 7 9 «ΠΕ ΡΙ  ΝΑ ΥΤ ΙΚΗ Σ ΕΤ ΑΙ ΡΕ ΙΑ Σ» 
(ΦΕ Κ 1 92  Α  )  ΚΑ Ι  Ρ ΥΘ ΜΙ ΣΗ  ΑΛ ΛΩΝ  ΘΕ ΜΑΤ ΩΝ  Α Ρ ΜΟΔ ΙΟΤ ΗΤ ΑΣ  Τ Ο Υ ΥΠΟ ΥΡΓ ΕΙΟ Υ Ε ΜΠΟΡ ΙΚΗ Σ  
ΝΑ ΥΤ ΙΛ ΙΑ Σ.  
1257

 Ν όμ ος  2 73 8 ΣΥΛ ΛΟΓ ΙΚΕ Σ  ΔΙ ΑΠΡ ΑΓ ΜΑΤ Ε ΥΣΕ ΙΣ  ΣΤ Η ΔΗ ΜΟ ΣΙΑ ΔΙΟ ΙΚΗ ΣΗ  ΜΟΝ Ι ΜΟΠΟΙ ΗΣΕΙ Σ 
ΣΥΜΒ Α ΣΙΟ ΥΧΩΝ  ΑΟ ΡΙ ΣΤ Ο Υ ΧΡΟΝΟ Υ ΚΑΙ  Α ΛΛ ΕΣ  Δ ΙΑ Τ ΑΞΕ ΙΣ .  
1258

 Ν όμ ος  5 1 6 7 ΠΕ ΡΙ  Τ Ρ ΟΠΟΠΟ ΙΗ ΣΕΩ Σ Κ ΑΙ  ΣΥΜΠΛ ΗΡ ΩΣΕΩ Σ Τ Ο Υ ΝΟ ΜΟ Υ 5 4 53  Τ ΗΣ 1 7 ΜΑ ΡΤ ΙΟ Υ 

19 2 8 "Π ΕΡ Ι  Κ ΥΡΩ ΣΕΩΣ Τ Ο Υ ΑΠΟ 1 2 ΝΟ Ε ΜΒ ΡΙΟ Υ 1 9 27  Ν. Δ.  "ΠΕ ΡΙ  Κ ΥΡΩΣΕΩ Σ Τ Ο Υ ΑΠΟ  2 6  
ΜΑ ΡΤ ΙΟ Υ 19 2 6 Ν. Δ.  ΠΕ ΡΙ  Ρ ΥΘ ΜΙ ΣΕΩ Σ Τ ΩΝ Φ ΟΡΤ ΟΕΚ ΦΟΡΤ ΩΤ ΙΚΩΝ ΕΡΓ Α ΣΙΩΝ ΕΙ Σ Τ ΟΥΣ  
ΛΙ ΜΕΝ Α Σ Τ Ο Υ ΚΡ ΑΤ Ο ΥΣ" .  
1259

 Ν ομ ο θετ ικ ό Δ ιά ταγμ α 1 2 54 ΠΕΡ Ι  Τ ΡΟΠΟΠΟ ΙΗ ΣΕΩ Σ ΚΑΙ  ΣΥΜΠ ΛΗΡΩ ΣΕΩΣ ΕΝΙΩ Ν ΔΙ ΑΤ Α ΞΕΩΝ 
Τ ΩΝ ΠΕΡ Ι  ΦΟΡΤ ΟΕ Κ ΦΟΡΤ ΩΣΕΩΝ  ΝΟ ΜΩΝ .  
1260

 Ν όμ ος  10 8 2 Π ΕΡΙ  Τ ΡΟΠΟΠΟ ΙΗ ΣΕΩ Σ,  ΑΝΤ Ι ΚΑΤ Α ΣΤ ΑΣΕΩΣ Κ ΑΙ  ΣΥΜΠΛΗ ΡΩΣΕΩ Σ Δ ΙΑΤ Α ΞΕ ΩΝ 

Τ ΙΝΩΝ Ε ΝΙΩΝ  Ε ΡΓΑΤ Ι ΚΩΝ  ΝΟ ΜΩΝ  ΚΑ Ι  Ρ ΥΘ ΜΙ ΣΕΩΣ ΣΥΝ Α ΦΩΝ Θ Ε ΜΑΤ ΩΝ.  
1261

 Προεδρ ικ ό Δ ιά ταγμ α 31  ΕΠΙ ΒΛ Ε ΨΗ Τ ΗΣ ΛΕ ΙΤ ΟΥΡΓ ΙΑ Σ,  ΧΕ ΙΡΙ ΣΜΟ Σ Κ ΑΙ  ΣΥΝΤ ΗΡΗ ΣΗ 
ΜΗ ΧΑΝΗ ΜΑΤ ΩΝ Ε ΚΤ ΕΛ ΕΣΗΣ Τ Ε ΧΝ ΙΚΩΝ  Ε ΡΓΩΝ .  
1262

 Ν όμ ος  2 73 8 ΣΥΛ ΛΟΓ ΙΚΕ Σ  ΔΙ ΑΠΡ ΑΓ ΜΑΤ Ε ΥΣΕ ΙΣ  ΣΤ Η ΔΗ ΜΟ ΣΙΑ ΔΙΟ ΙΚΗ ΣΗ  ΜΟΝ Ι ΜΟΠΟΙ ΗΣΕΙ Σ 
ΣΥΜΒ Α ΣΙΟ ΥΧΩΝ  ΑΟ ΡΙ ΣΤ Ο Υ ΧΡΟΝΟ Υ ΚΑΙ  Α ΛΛ ΕΣ  Δ ΙΑ Τ ΑΞΕ ΙΣ .  
1263

 Ν όμ ος  37 5 5 Κ ΥΡΩ ΣΗ  Τ ΗΣ  ΣΥΜΒΑ ΣΗ Σ ΠΑ ΡΑ ΧΩ ΡΗ ΣΗΣ Τ ΩΝ  ΛΙ ΜΕΝΙ ΚΩΝ ΕΓ ΚΑΤ Α ΣΤ ΑΣΕΩΝ  Τ ΩΝ 

ΠΡΟΒ ΛΗΤ ΩΝ I I  ΚΑ Ι  I I I  Τ Ο Υ ΣΤ ΑΘ ΜΟ Υ Ε ΜΠΟΡ Ε ΥΜΑΤ ΟΚ ΙΒΩΤ ΙΩ Ν Τ ΗΣ Α ΝΩΝ ΥΜΗΣ ΕΤ ΑΙΡ ΕΙ ΑΣ  
«ΟΡ ΓΑΝ Ι ΣΜΟΣ Λ Ι ΜΕΝΟ Σ ΠΕΙ ΡΑ ΙΩ Σ Α .Ε .»  (Ο ΛΠ Α.Ε . )  ΚΑ Ι  Ρ ΥΘ ΜΙ ΣΗ  ΣΥΝ ΑΦΩ Ν Θ ΕΜΑΤ ΩΝ.  
1264

 Ν όμ ος  3 91 9 ΑΡ ΧΗ Τ Η Σ ΕΠΑ ΓΓ ΕΛ ΜΑΤ Ι ΚΗ Σ ΕΛΕ ΥΘ ΕΡ ΙΑ Σ,  Κ ΑΤ ΑΡΓ ΗΣΗ Α ΔΙ ΚΑ ΙΟΛΟ ΓΗΤ ΩΝ 

ΠΕΡΙ ΟΡΙ ΣΜΩΝ  ΣΤ ΗΝ Π ΡΟΣΒΑ ΣΗ  ΚΑ Ι  Α ΣΚΗ ΣΗ  ΕΠ ΑΓ Γ ΕΛ ΜΑΤ ΩΝ.  
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1029.  The nat ion al  lega l f r am ework  f or  heal t h and s af ety at  work  is  bas ed on  t he Occ upat ion a l  

Heal t h and  Saf et y Cod e wh ich was  appr oved  by Ac t  No.  3850/ 2010
1265

,  on  Ac t  No.  3846  of  2010 

on Guar ant ees  r elat ed  t o Occupat ion al Saf et y
1266

 and  regu lat ions  made under  t hes e Ac ts  and 

pr ev ious  leg is lat i ve ins t r uments .  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing  and un load ing of  bu lk  c ar r i ers  was  t r ans pos ed  by Pr es iden t ia l  

Dec r ee No.  66/ 2004
1267

.  

 

Regu lat ion s  on t he load ing,  un load ing and  hand l i ng of  dang er ous  goods  wer e la id down i n  

Pr es iden t ia l  Dec r ee No.  405/ 1996
1268

.  

 

 

 

1030.  Gr eec e has  not  r at i f ied ILO Conven t ions  Nos .  32,  137 or  152.  In m id- 2012,  Gr eek  

au t hor i t ies  c ar r ied  ou t  Gap  Analys es  on  ILO Conv en t ions  No.  137 and  152 in or der  t o iden t i f y  

gaps  and  sugges t  s olu t ions .  The ens u ing s oc ial  d ia l ogue d id  not  r es u lt  in a dec is ion  t o r at i f y  

any  of  t he ILO Conven t ions  how ev er
1269

.  

 

 

 

1031.  A l l  t he maj or  por ts  of  Gr eec e,  inc lud ing t he  COSCO/PCT t erm inal ,  hav e issued  int er nal  

r egu lat ions ,  inc lud ing measur es  on  heal t h and  s af et y.  

 

The Gen er al St af f  R egu lat ions  of  P ir aeus  Por t  Aut hor i t y,  wh ic h wer e ad op t ed in 2004,  gov er n:  

(1)  c at eg or ies  of  t he pers onnel  and d is t inc t ions  of  thos e ;  ( 2)  r equ ir ed qual i f ic at ions  f or  th e  

h ir ing of  pers onnel ,  t he r el ev an t  pr oc edur es  and t he dr af t ing of  the lab our  ag r eement ;  ( 3)  s t af f  

r eg is t r ies ;  ( 4)  t he Ser v ic e Counc i l  and San i t ar y Commit t ees ;  ( 5)  ob l igat ions  and  r ight s  of  t he  

pers onnel ;  (6)  d isc ip l inar y of f enc es  and  pen al t ies ;  (7)  work ing hours  and leav e ;  (8)  s t af f  

t r a in ing;  (9)  work ing t erms ;  ( 10)  wages  and  benef i t s ;  ( 11)  s t af f  mov ements ,  t r ans f ers  an d  

s ec ondment ;  (12)  t er m inat ion of  labour  agr eem ent s ;  (13)  heal t h and s af et y of  t he emp loy ees  

and t he work p lac e ;  (14)  pers onne l ev alu at ion.  Repor t ed ly,  t hes e Regu lat ions  ar e bas ed on an  

                                                             
1265

 Ν όμ ος  3 85 0 Κ ΥΡΩΣΗ Τ Ο Υ ΚΩΔ ΙΚ Α ΝΟ ΜΩ Ν ΓΙ Α Τ ΗΝ ΥΓ ΕΙΑ  Κ ΑΙ  Τ ΗΝ  Α ΣΦΑ ΛΕΙ Α Τ ΩΝ 

ΕΡΓ ΑΖΟ ΜΕΝΩΝ .  R ep or t ed l y ,  Occu p at i on al  H e al th  An d S af et y Ac t  N o.  15 6 8/ 1 98 5  (Ν όμ ος  1 56 8  
ΥΓΙ ΕΙΝ Η Κ ΑΙ  Α ΣΦΑΛ ΕΙ Α Τ ΩΝ ΕΡ ΓΑ ΖΟ ΜΕΝΩ Ν ) is  n o l on g er  i n  f orc e .  
1266

 Ν όμ ος  38 4 6 Εγγυή σ ε ι ς γ ια  τ η ν Ε ργ α σι ακή Α σφάλ ει α  κ α ι  άλλ ες δ ι ατ άξ ει ς .  
1267

 Προεδρ ικ ό Δ ιάτ αγμα 6 6 ΚΑΘΟ ΡΙ ΣΜΟ Σ ΕΝ ΑΡ ΜΟΝ ΙΣΜΕ ΝΩΝ ΑΠ ΑΙΤ Η ΣΕΩΝ ΚΑΙ  ΔΙΑ ΔΙ ΚΑ ΣΙΩ Ν ΓΙ Α 
Τ ΗΝ ΑΣΦΑ ΛΗ ΦΟ ΡΤ ΩΣΗ ΚΑΙ  ΕΚ ΦΟΡΤ Ω ΣΗ Τ ΩΝ Φ/ Γ  ΠΛΟΙΩΝ ΜΕΤ Α ΦΟ ΡΑ Σ ΧΥΔΗΝ ΦΟΡΤ ΙΩ Ν ΣΕ  
ΣΥΜΜΟ ΡΦΩ ΣΗ Π ΡΟΣ Τ ΗΝ ΟΔΗ ΓΙ Α 20 0 1/ 9 6/ ΕΚ Τ ΟΥ Ε ΥΡΩ ΠΑΪ ΚΟ Υ ΚΟ ΙΝΟΒΟ ΥΛ ΙΟ Υ Κ ΑΙ  Τ Ο Υ 

ΣΥΜΒ Ο ΥΛ ΙΟ Υ Τ ΗΣ  4 / 12 /2 0 01 .  
1268

 Προεδρ ικ ό  Δ ι άταγ μα  4 05 ΚΑΝ ΟΝΙ ΣΜΟ Σ ΦΟΡΤ ΩΣΗ Σ,  ΕΚ ΦΟΡΤ Ω ΣΗ Σ Δ ΙΑ ΚΙΝΗ ΣΗ Σ ΚΑ Ι 
ΠΑΡΑ ΜΟ ΝΗ Σ ΕΠ ΙΚ ΙΝΔ ΥΝΩΝ  ΕΙΔ ΩΝ ΣΕ Λ Ι ΜΕΝ Ε Σ ΚΑΙ  ΜΕΤ ΑΦΟ ΡΑ Α ΥΤ ΩΝ Δ ΙΑ Θ ΑΛΑ ΣΣΗ Σ.  A  

f ur t h er  D ec r ee N o.  3 13 1 .1 /0 7 /9 5 of  2 3 F eb ru ar y  1 99 5 ap pr o ved  G en er a l  P or t  R eg u l at i on  N o.  9  on  
s af et y meas ur es  r e l a t i ng t o  t h e l o ad i ng an d  u n l oad i n g of  p et r o l eu m pr od uc ts ,  h azar d ou s  ch em ic al  
l i q u i ds  an d  l ig u i f i ed  g as .  
1269

 S ee in f ra ,  p ar as  1 0 7 2- 10 7 3.  
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agr eem ent  bet ween  t he Por t  Author i t y  and  the u n ions .  In add i t ion ,  Int er nal  Regu lat ions  on  

Or gan is at ion  and Oper at ions
1270

 app ly.  

 

The Thess al on ik i  Por t  Aut hor i t y als o has  Gen er al  S t af f  R egu l at ions  and  Int er nal  Regu l at ions  on  

Or gan is at ion  and Oper at ion.  

 

As  an emp loy er  of  mor e t han 70 emp loy ees ,  COSCO/PCT als o has  Company Lab our  

Regu lat ions ,  wh ic h hav e been  appr oved  by t he Lab our  Inspec t or at e.  

 

 

 

1032.  Por t  lab our  in Gr eec e is  als o gov er ned  by c ol lec t i ve labour  ag r eem ents .  

 

Two nat iona l c ol l ec t i ve lab our  agr eements  f r om 2003 c on t ain pr ov is ions  on t he r elat ion s  

between ,  on  t he one hand ,  por t  work ers  and adm in is t r at ive s t af f  and ,  on t he ot her ,  t he s t at e  

por t  aut hor i t ies .  

 

In 2009,  t he P ir aeus  Por t  Author i t y c onc luded  t hr ee c ol lec t i ve labour  ag r eem ents :  one w it h th e  

gener al  por t  work ers ,  r ep r es en t ed  by t he Un ion  of  Dockwork ers  in P ir aeus ,  one w it h t h e  

t ec hn ic ians  and c r ane dr ivers  or gan is ed  in t r ade  un ion  OMYLE,  and one w it h the Un ion  of  

Super v is ors  and Ch ief  Dockwork ers  Sain t  Ant hon y .  Thes e agr eem ents  deal  w it h wages  an d  

ot her  f orms  of  r emuner at ion .  A l l  ot her  mat t ers ,  s uc h as  s h if t s  and  mann ing sc al es  ar e deal t  

w it h in the Gen er al St af f  Regu lat ions .  

 

The Thess al on ik i  Por t  Author i t y c onc luded  c ol lec t i ve ag r eements  w it h t r ad e un ions  OMYLE an d  

OFE.   

 

In smal l er  por ts  suc h as  Igoumen i ts a,  wher e s el f - emp loy ed por t  work ers  ar e d ir ec t l y h ir ed by  

sh ipp ing c ompan i es ,  no c ol lec t i ve ag r eem ents  wer e  s igned.  

 

Nei ther  of  t he abov e ins t r umen ts  was  mad e pub l ic  and we wer e unab l e t o ob t ain c op i es .  

 

 

 

 

9. 9. 3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

1033.  The adm in is t r at ion  of  the Por t  of  P ir aeus  assumed a r el at i vely  s t ruc t ur ed  f or m as  of  

1836.  In 1848,  a Commiss ion  of  t he P ir aeus  P ier  was  f ounded  and ,  in  1925,  a Un ion  o f  

                                                             
1270

 Α ρι θμ .  83 1 1. 2/ 0 1/ 1 0/ 28 − 01 − 2 01 0 Ν έος  Κ α νο νι σ μ ός  Ε σ ωτ ερ ικ ή ς Ο ργ ά νωσ η ς  κα ι  Λ ε ιτ ου ργ ία ς  

(Κ .Ε .Ο . Λ. )  τ η ς  ετα ι ρε ία ς  Ο ργα νι σ μ ός  Λ ι μ ένος  Π ε ι ρα ι ώς  α νώ νυμ η  ετα ι ρε ία  (ΟΛ Π Α .Ε . ) .  
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Dock work ers  of  P ir aeus .  The P ir aeus  Por t  Aut hor i t y was  es t ab l is hed  purs uan t  t o Ac t  No .  

1639/ 1930,  wh ich was  r epeat ed ly  amend ed .  In 1932 and 1949,  por t  labour  was  r egu lat ed  in  

nat ional  ac ts  wh ic h,  a lbei t  in a r ev is ed  f or m,  ar e s t i l l  i n f orc e.  Thes e ac ts  pr ov ide f or  an  

exc lus ive r ight  of  r eg is t er ed  por t  work ers  t o per f or m por t  lab our  and  f or  t he f ur t her  r egu lat ion  

of  work  c ond it ions  at  a loc al lev el .  In 1999,  Ac t  No.  2688/ 1999 la id  t he bas is  f or  t he  

t r ans f or mat ion  of  t he Por t  Aut hor i t ies  of  P ir aeus  an d Thess al on ik i  int o l im it ed  c ompan i es  wh ic h  

wou ld be l is t ed on  t he At hens  St ock  Exc hange.  In 2000,  the P ir aeus  Por t  Aut hor i t y c onc luded a  

f ir s t  c ol l ec t i ve ag r eem ent  w it h t he t r ade un ion  OMYLE.  Pursuan t  t o Ac t  No.  2932/ 2001,  l im it ed  

c ompan i es  wer e es t ab l i s hed f or  the t en Por ts  of  Nat ional  Int er es t .  In 2002,  the P ir aeus  Por t  

Aut hor i t y c onc luded  a Conc ess ion  Agr eem ent  w it h t he Gr eek  St at e.  In 2009,  P ir aeus  Por t  

Aut hor i t y  gr an t ed  a c onc ess ion  of  P iers  I I  and  I I I  o f  i t s  c ont ain er  por t  t o t he Ch ines e c ompany  

COSCO/PCT wh ich is  f r ee t o h ir e i t s  own lab our .  

 

As  we hav e al r eady  men t ion ed
1271

,  the por t  lab our  s ys t em is  cur r ent ly under going  maj or  

changes  as  a r es u lt  of  r ef orm meas ur es  t ak en  in r espons e t o t he s over eign  debt  c r is is .  

 

 

 

 

-  Regul at ory  s et -up  

 

 

1034.  Fr om a legal  pers pec t ive,  t her e ar e t hr ee ma in c at egor ies  of  por t  work ers  in Gr eec e:  ( 1 )  

work ers  d ir ec t l y emp loy ed  by t he Por t  Author i t ies  of  P ir aeus  and Thess alon ik i ;  ( 2)  s el f -

emp loy ed  work ers  who ar e members  of  an ass oc iat ion wh ic h or gan is es  lab our  in acc or danc e  

w it h spec if ic  nat ional  laws  and r egu l at ions  on  por t  lab our ,  invoic es  the c ar r ier  v ia t he s h i pp in g  

ag ent  on  t he bas is  of  of f ic ia l  t ar i f f s  and  pays  out  a r emuner at ion  t o t he ind iv idual  work ers ;  an d  

(3)  work ers  emp loy ed  under  gen er al  lab our  law  by pr ivat e t er m inal  oper at ors ,  t he mos t  

impor t an t  c as e being  t he COSCO/ PCT t erm inal  at  P ir aeus .  

 

Bel ow,  we s hal l  e lab or at e on each of  t hes e t hr ee r eg imes .  Subs equ en t ly,  we s hal l  d iscuss  t h e 

impac t  of  t he r ec ent  l iber al i s at ion of  r egu l at ed  pr of ess ions  in Gr eec e.  

 

 

 

1035.  The P ir aeus  Por t  Aut hor i t y was  gr an t ed  exc lus ive c ompet enc e t o c onduc t  load ing  an d  

un load ing  op er at ions  and  s er v ic e pass enger  t r af f ic  w it h in t he P ir aeus  Por t  ar ea
1272

.  Under  t he  

Conc ess ion  Agr eem ent  bet ween  t he Aut hor i t y  and  t he Gr eek  St at e,  t he f ormer  may  gr an t  r ights  

of  us e t o por t  s er v ic e pr ov id ers ,  and i t  s hal l  ac t  as  t he c onc ess ion gr a n t or  in t he ev en t  of  a  

fut ur e l iber al i s at ion  of  t he pr ov is ion  of  por t  s er v ic es
1273

.  The Por t  of  Thess al on ik i  enj oys  s im i lar  

r ights .   

 

                                                             
1271

 S ee s u pr a ,  p ar a  1 0 28 .  
1272

 S ee,  in te r  a l ia ,  Ar t .  3  of  L eg is l a t i ve D ec r ee 4 4 9/ 1 97 0 .   
1273

 S ee Ar t .  3 .1 ( i i i )  an d  3 .7  of  t h e C onc ess i on  A gr e emen t .  
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1036.  In P ir aeus  and Thess alon ik i ,  por t  work ers  ar e emp loy ed  by the loc al  por t  aut hor i t y.  

 

 

 

1037.  The por t  work ers  of  P ir eaus  Por t  Aut hor i t y belong  t o t wo main  c at eg or ies .  

 

The equ ipmen t  op er at ors  ( inc lud ing c r ane ,  s t r add le c ar r ier ,  RMG and  f ork l i f t  dr i vers  and  t he  

t ec hn ic ians  or  maint en anc e mec han ics )  ar e c ons ider ed  wh it e c ol l ar  work ers  and  ar e emp lo y ed  

as  per manen t  s al ar ied  s t af f  under  pr ivat e law .  Un t i l  r ec en t ly,  work ers  r ec r u it ed  under  pub l ic  

law c ond i t ions  pr ior  t o t he t r ans f ormat ion  of  the P or t  Aut hor i t y PA int o a l im it ed  c ompany in  

1999 r et ain ed per manenc e of  emp loyment ,  wh ic h  c ou ld on ly  be t er m inat ed  on  the gr ounds  

app l ic ab le t o  pub l ic  emp l oyees .  How ever ,  th is  pr ef er en t ia l  r eg ime was  ab ol ished  as  a r es u lt  o f  

Ac t  No.  4046/ 2012
1274

 and Emer genc y Ac t  No.  38/ 2012
1275

 (Ar t .  5) .  

 

The manual  work ers  ar e r emuner at ed  on  a dai l y  bas is .  In add i t ion  t o a dai l y  m i n imum wag e,  

they r ec eiv e a f ee on t he bas is  of  work  per f or med .  A d is t inc t ion is  made bet ween  p erman en t  

por t  work ers  and t r ain ee por t  work ers .  

 

Fur ther  c at eg or ies  of  work ers  inc lude s uper v is ors  and f or emen ,  and bar ge guar ds .  

 

A l l  thes e work ers  ar e emp loy ed  f or  an indef in i t e t er m,  under  pr ivat e law  emp loymen t  

c ond it ions ,  and  do not  hav e t o be r eg is t er ed.  

 

The work ers  ar e d is t r ibut ed  by t he Por t  Aut hor i t y ' s  D ir ec t or at e f or  P lann ing  and  Coor d inat ion  o f  

St eved or ing Oper at ions
1276

.  A l l  s t eved or ing and s t or ag e s er v ic es  ar e pr ogr amm ed by s h if t s  on  a 

24- hour  bas is .  

 

I f  the emp loym ent  c on t r ac t  of  a work er  is  t er m ina t ed ‒ wh ic h happens  ext r emely  r ar ely ‒ h e  

enj oys  r egu l ar  unemp l oyment  benef i t .  

 

 

 

1038.  As  in P ir aeus ,  t he por t  work ers  of  Thess al on ik i  ar e per manen t  s t af f  of  t he por t  au t hor i t y.  

The gen er al  work ers  r ec eiv e a s t andar d dai l y  wag e  s upp lem en t ed by a per f or manc e f ee.  Th e 

work ers  ar e r eg is t er ed  by t he Por t  Aut hor i t y.  

 

                                                             
1274

 ΕΓΚΡΙΣΗ  ΤΩΝ ΣΧΕΔΙΩΝ ΣΥΜΒΑΣΕΩΝ ΧΡΗΜΑΤΟΔΟΤΙΚΗΣ ΔΙΕΥΚΟΛΥΝΣΗΣ ΜΕΤΑΞΥ ΤΟΥ 
ΕΥΡΩΠΑΙΚΟΥ ΤΑΜΕΙΟΥ ΧΡΗΜΑΤΟΠΙΣΤΩΤΙΚΗΣ ΣΤΑΘΕΡΟΤΗΤΑΣ (Ε.Τ.Χ.Σ.) ,  ΤΗΣ ΕΛΛΗΝΙΚΗΣ  

ΔΗΜΟΚΡΑΤΙΑΣ ΚΑ Ι ΤΗΣ ΤΡΑΠΕΖΑΣ ΤΗΣ ΕΛΛΑΔΟΣ, ΤΟΥ ΣΧΕΔΙΟΥ ΤΟΥ MΝΗΜΟΝΙΟΥ  
ΣΥΝΕΝΝΟΗΣΗΣ ΜΕΤΑΞΥ ΤΗΣ ΕΛΛΗΝΙΚΗΣ ΔΗΜΟΚΡΑΤΙΑΣ, ΤΗΣ ΕΥΡΩΠΑΙΚΗΣ ΕΠΙΤΡΟΠΗΣ ΚΑ Ι 

ΤΗΣ ΤΡΑΠΕΖΑΣ ΤΗΣ ΕΛΛΑΔΟΣ ΚΑ Ι ΑΛΛΕΣ ΕΠΕΙΓΟΥΣΕΣ ΔΙΑΤΑΞΕΙΣ Γ ΙΑ ΤΗ ΜΕΙΩΣΗ ΤΟΥ 
ΔΗΜΟΣΙΟΥ ΧΡΕΟΥΣ ΚΑ Ι ΤΗ ΔΙΑΣΩΣΗ ΤΗΣ ΕΘΝΙΚΗΣ ΟΙΚΟΝΟΜΙΑΣ .  
1275

 Ρύθμ ιση θεμάτων γ ια  την εφαρμογή της παρ. 6 του άρθρου 1 του ν .  4046/2012 .  
1276

 S ee Ar t .  1 5 of  t h e In t ern al  R eg u l at i ons  on  O rg an is at i on  an d O p er at i ons .  
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1039.  In ot her  por ts  than  P ir aeus  and Thessal on ik i ,  suc h as  Cor f u,  E lefs ina,  Kaval a  

(E lef t her on ,  Ker amot i and Ph i l ip I I) ,  Her ak l ion ,  Lavr ion ,  Pat r as ,  Raf ina and  Vol os ,  por t  labour  

is  gover ned  by spec if ic  laws  and r egu l at ions .  

 

F irs t  of  a l l ,  Ac t  No.  5167/ 1932 def ines  a dockwork er  as  a pers on ,  h ir ed  t o (1)  c ar r y,  load ,  or  

del i v er  c ar go and  ot her  obj ec ts  f r om the docks  and  the war ehous es  t her eon,  f ac t or ies  or  s hops  

on  bar ges  or  s h ips  or  f r om bar ges  or  s h ips  t o bar ges  or  sh ips  and  ( 2)  un load  and  del i ver  o r  

c ar r y c ar go and ot her  obj ec ts  f r om sh ips  or  bar ges  t o s h ips  or  bar ges  or  f r om t hes e t o cus t oms  

of f ic es  or  docks  or  t o war ehous es ,  f ac t or ies  or  s hops  t her eon  ( Ar t .  1) .  

 

The def in i t ion was  es t ab l i s hed  in 1932 and was  r ev is ed in 1955  t o enc ompass  ot her  k inds  of  

dock  work .  I t  does  not  spec if ic al l y  men t ion  “ any work  inc iden t al  th er et o” ,  but  in  pr ac t ic e al l  

t ypes  of  work  on the dock  is  c over ed .  

 

Under  Ac t  No.  2212/ 40,  al l  t he pr ov is ions  app ly ing t o load ers  and un loaders  of  c ar go,  als o  

app ly  t o t he work ers  in  t he Cus t oms Car r ier  Ser v ic e ( Ar t .  1)
1277

.  W e wer e inf ormed ,  how ever ,  

that  t he lat t er  s er v ic e does  not  exis t  anymor e.  

 

Under  Ac t  No.  3239/1955,  t he s ame pr ov is ions  als o  app l ied  t o c ar go mark ers  and c ar go guar ds  

(Ar t .  2-3) .  Th is  pr ov is ion  was  how ev er  r epeal ed  in 1990
1278

.  

 

The Gener al  Por t  Regu l at ion  No.  17 pr ov id es  t hat  t he moor ing of  boats  is  c ar r ied  ou t  by  

boatmen  and t hat  por t ers  oper at e under  t he s am e s t at us  as  boat men ,  i . e.  t hey c an  work  w it h a 

perm it  f r om t he por t  au t hor i t y,  but  no work ing r el at ionsh ip  is  es t ab l i s hed  between  t he por t  and  

the work ers  ( Ar t .  107) .  

 

 

 

1040.  Ac t  No.  51 67/ 32  pr ov id es  t hat  Dockwork ers ’  Regu lat or y Commit t ees  ( ' Commit t ees  f or  t h e  

Regu lat ion  of  Load ing  /  Un load ing  t o Por ts  and Land ' )  r egu lat e a l l  mat t ers  per t ain ing  t o work  

r elat ions h ips ,  s ubj ec t  t o  adm in is t r at i ve appr oval .  A ls o,  the Commit t ees  ar e c ons u lt ed  by t h e  

Gover nment  on  ev er y mat t er  c onc er n ing load ing  an d un load ing  works  in  por ts  ( Ar t .  3) .  In  thes e  

Commit t ees ,  r epr es en t at ives  f r om bot h emp loy ers ’  and  work ers ’  or gan is at ions  ar e r epr es en t ed  

(Ar t .  2) .  Eac h Por t  has  i t s  own  Commi t t ee.  The dec is ions  of  the Commi t t ees  ar e s ubj ec t  t o  

appr oval  by t he c ompet ent  au t hor i t ies .  

 

Mor e in par t ic u lar ,  a l l  t ar i f f s  and  labour  r egu l at ions  ar e det er m ined ( or  appr oved)  by J oin t  

Dec is ions  of  t he M in is t er  of  Labour  and  Soc ial  Secur i t y  and  t he M in is t er  of  Dev el opment ,  

Compet i t i ven ess  and  Sh ipp ing.  The por t  work ers '  f ees  ar e c alc u lat ed  per  t on .  
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 T o b e pr ec is e,  th is  Ar t ic l e  c omp l et ed ,  r ep l ac ed  or  amen d ed  pr ovi s i on s  of  s ever a l  ear l i er  Ac ts .  
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 T o b e pr ec is e,  b y Ar t .  2 3,  §  1  of  Ac t  N o.  1 87 6/ 1 9 90 .  
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The leg al  f r amew ork  ass ur es  per man ent  emp loym ent  f or  por t  work ers .  On ly pers ons  issued  w it h  

a pr of ess ional  c er t i f ic at e by the loc al Dockwork ers ’  Regu lat or y  Commit t ee ar e al l owed  t o work  

as  por t  work ers  in any  g iven por t .  The  Commit t ee als o es t ab l is hes  t he  maximum number  of  

ac t i ve por t  work ers  al low ed  at  eac h por t ,  t ak ing int o acc ount  t he s pec if ic  needs  of  the por t ,  

assur ing t hat  s upp ly nev er  exc eeds  demand .   

 

In E lefs ina and  Igoumen i ts a,  c ond i t ions  t o bec ome a por t  work er  inc lude:  ( 1)  m in imum age o f  

21;  ( 2)  s ec ond ar y educ at ion;  ( 3)  phys ic al and  men t al  f i t ness ;  ( 4)  pr of ic ienc y in Gr eek  ( t he  

val id i t y of  th is  r equ i r emen t  was  d is put ed b y ot her  c omment at ors ) ;  (5)  good beh av i our ;  ( 6)  c lean  

c r im inal  r ec or d;  ( 7)  t r ade un ion  members h ip.  The lat t er  c ond i t ion  is  s een  as  a leg al  

r equ ir emen t .  In Vol os ,  t he s ys t em s eems mor e or  less  s im i lar .  The Vol os  Por t  Aut hor i t y  

ment ion ed  t he f ol l ow ing c ond i t i ons  t o bec ome a l i c ens ed por t  work er :  (1)  m in imum ag e of  18;  

(2)  hav ing per f ormed  300 work ing days  as  an  appr ent ic e;  ( 3)  c lean  c r im inal  r ec or d.  The Por t  

Aut hor i t y als o ment ions  t hat ,  in add i t ion t o t he l i c ens ed work ers ,  occ as ional  work ers  c an b e  

h ir ed .  

 

As  f ar  as  we c ou ld  asc er t ain ,  Dec r ee No.  1254/1949,  as  amend ed  by Ac t  No.  1082/ 80,  impos es  

a Gr eek  nat ion al i t y r equ i r emen t ,  age r equ i r emen ts  (m in imum 18 and under  40) ,  med ic al f i t ness  

and t he abs enc e of  c onv ic t ions  f or  c r im inal of f enc es  r elat ing t o t he s ecur i t y of  t r ans por t at ion  

and  ut i l i t y  f ac i l i t i es ,  s mugg l ing c r imes  and  c r imes  agains t  pr op er t y (Ar t .  4) .  

 

Reg is t ers  ar e es t ab l i s hed and  main t ained  by the Dockwork ers ’  Regu l at ory Commit t ees  in eac h  

por t .  Reg is t er ed dockwork ers  ar e t he  on ly pers ons  who ar e al l ow ed  t o c ar r y out  por t  work .  

Reg is t er ed  dock work ers  who ar e not  avai l ab l e f or  work  when  need ed  w i l l  be der eg is t er ed .  The  

Por t  Author i t ies  of  E lefs ina and  Igoum en its a c ons ider  t hei r  r eg is t ers  a r eg is t er  w it h in  th e  

mean ing  of  ILO Conv en t ion No.  137 ( ev en  i f  Gr eec e  is  not  a Par t y t o t h is  ins t rumen t ) .  

 

The Dock work ers ’  Regu l at or y  Commit t ees  ar e r espons ib le f or  r ev is ing t he s t r engt h of  t he  

r eg is t ers ,  s o as  t o ac h ieve lev els  ad ap t ed t o t he needs  of  t he por t .  W henev er  the s t r engt h of  

the r eg is t ers  needs  t o be r educ ed ,  t he r edundan t  work f orc e s t ays  on  unt i l  r et ir emen t .  Dur in g  

that  t ime,  no new per m its  ar e iss ued .  

 

The Commit t ees  exerc is e d isc ip l inary au t hor i t y over  the work ers .  

 

 

 

1041.  Por t  work ers  gover ned  by t he s pec if ic  laws  and  r egu lat ions  s ummar is ed  abov e a r e s el f -

emp loy ed ,  independ en t  s er v ic e pr ov id ers .  In mos t  c as es ,  t hey  ar e or gan is ed  in ass oc iat ions  

s im i lar  t o labour  un ions ,  wh ich  ar e af f i l i at ed  t o OFE.  Thes e ass oc iat ions  mus t  ob t ain  a perm i t  

t o s upp ly work ers  f r om t he loc al  Por t  Aut hor i t y  ( a l im it ed  c om pany  in t he t en  Por ts  of  Nat ion al  

Int er es t ,  t he loc al  Por t  Commit t ee in  s mal ler  por ts ) .  T he work ers  ar e h ir ed  by  por t  us ers  on  a  

sh if t  bas is ,  acc or d ing t o t he needs  of  por t  us ers .  No h ir ing hal l s  ar e us ed.  
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1042.  The involv ement  of  t he por t  aut hor i t y s ee ms t o var y.  Thes e au t hor i t ies  ar e not  ac t ing as  

emp loy ers ,  but  in E lefs ina,  f or  examp l e,  t he Por t  Aut hor i t y c har ges  a f ee t o t he s h ip own ers  f or  

the us e of  i t s  f ac i l i t i es .  In Pat r as ,  t he work ers  us e t he Por t  Aut hor i t y ' s  f ac i l i t i es  as  wel l .  

 

 

 

1043.  Ac t  No.  3239/ 55 pr ov id es  f or  the  es t ab l i shmen t  of  a Spec ial  Acc oun t ,  under  th e  

super v is ion  of  the M in is t r y of  Lab our ,  t o wh ich bot h por t  work ers  and us ers  of  por t  work  

c ont r ibut e,  w it h the aim t o  pr ov id e ext r a inc ome f or  por t  work ers  when t hei r  work  is  r educ ed,  t o  

g ive out  loans  t o  por t  work ers ’  ass oc iat ions  in  or der  t o pr oc ur e mac h iner y and t o f und  

meas ur es  f or  the impr ov ement  of  work  c ond it ions  f or  por t  work ers .  Th is  s pec ial  acc ount  app l ies  

t o al l  k inds  of  por t  work .   

 

In mos t  por ts ,  inc lud ing E lefs ina and Igoum en its a,  unemp loy ed  work ers  r ec eiv e at t end anc e  

money  wh ich is  f inanc ed  by f ees  invoic ed  by t he work ers '  ass oc iat ions  t o t he por t  us ers  an d  

thei r  agen ts .  In Volos ,  no unemp loyment  ben ef i t  s eem s t o app ly .  

 

 

 

1044.  On ly pers ons  fu lf i l l i ng t he c ond i t ions  s t at ed  in Pr es ident ia l  Dec r ee No.  31/ 1990 and  in  

poss ess ion of  t he appr op r iat e perm its  may op er at e mac h iner y in por ts  ( or ,  f or  t hat  mat t er ,  i n  

any  ot her  br anc h of  t he Gr eek  ec onomy) .  The Decr ee app l i es  equal ly  in  the s t at e - r un t er m inal s  

of  P ir aeus  and  Thess al on ik i  and in t he COSCO/ PCT t erm inal
1279

.  

 

 

 

1045.  Inf r ingements  of  t he spec if ic  laws  and r egu lat ions  on por t  labour  ar e c r im inal l y  

s anc t ioned .  

 

 

 

1046.  A th ir d c at egor y of  por t  work ers  is  emp loy ed by c ommerc ial  c ompan i es  under  gen er al  

lab our  law c ond i t ions .  Th is  c at egor y inc ludes  mos t  por t  work ers  at  the COSCO/ PCT t er m inal in  

P ir aeus  and  work ers  at  a number  of  ot her  pr ivat e car go  hand l ing  and indus t r ia l  t erm inals .  

 

 

 

1047.  Pr ac t ic al l y ,  ru les  on emp loym ent  of  por t  wor k ers  ar e en f orc ed by the pub l ic  pr os ec ut or ,  

nat ional  lab our  and t r ans por t  ag enc ies ,  t he por t  au t hor i t y,  t he harbour  mas t er ,  t he t erm ina l  

op er at or  ( wher e pr es en t )  and t he t r ad e un ions .  
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 F or  f ur th er  i n f or mat i on on  t h is  s ys t em,  b as ed on  d at a ob t a i n ed f r om Dr  D i m i t r i os  Mak r is  an d Dr  
T h an os  P al l is ,  s ee N ot t eb o om,  T . ,  Dock  la bo ur  a n d p or t - r e la te d e mp loy me nt  in  th e E ur o pe a n  
sea p or t  sys te m.  K ey  f ac t ors  t o  por t  c o mp et i t iv e ness  a nd  r ef or m,  ES PO /  IT MMA,  2 0 1 0,  

www. p or t ec on omics . eu ,  7 1- 7 2.  

http://www.porteconomics.eu/
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1048.  The s pec if ic  legal  f r amew ork  of  por t  labour  desc r ibed  ab ov e was  f undament al l y  al t er ed  

by Ac t  No.  3919/ 2011,  wh ic h abol is hed  r es t r ic t ion s  on f r ee acc ess  t o pr of ess ions ,  i nt er  al i a  

r es t r ic t ions  on  t he number  of  pers ons  en t i t led  t o p r ac t is e a g iven  pr of ess ion ,  r equ i r emen ts  t o  

ob t ain an adm in is t r at i ve au thor is at ion and  l im it at ions  on t he geogr aph ic al ar ea wher e a pers on  

may  exerc is e h is  pr of ess ion  ( Ar t .  2( 1) ) .  In t heor y,  th is  means  t hat  any  ind iv idual  fu l f i l l i ng  th e  

r equ ir ed c ond i t ions  s et  by t he Ac t  is  f r ee t o work  as  a por t  work er .  In  pr ac t ic e,  t he c ond i t ions  

ar e s uch  that  on ly c er t i f ied  members  of  t he  por t  work ers ’  ass oc iat ions  f u lf i l  t hem (e. g.  300 days  

of  appr en t ic es h ip as  an  ass is t ant  por t  work er ) .  

 

C ircu lar  No.  3643/ 249 of  28 Febr uar y  2012
1280

 spec if ies  wh ich  r u les  of  Dec r ee No.  1254/ 49 ar e 

r ender ed  inop er at ive by Ac t  No.  3919/2011.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1049.  I t  is  n igh imposs ib le t o pr ov ide any  s ubs t ant iat ed  es t imat e of  t he number  of  por t  

emp loy ers  in Gr eec e.  Howev er ,  t ak ing  int o acc oun t  the c ur r ent  por t  manag ement  s ys t em under  

wh ich work ers  ar e main ly emp l oyed  ei t her  by por t  au t hor i t ies  or  thr ough  work ers '  a ss oc iat ions ,  

and t he exis t enc e of  a number  of  large pr ivat e op er at ors ,  a t ot al  of  30 emp loyers  in Gr eec e's  

main por ts  may s eem a f air  guess .  

 

 

 

1050.  Ther e ar e no s t at is t ics  on  t he t ot al  number  of  por t  work ers  in  Gr eec e.  Dat a ar e  

maint ain ed  by ind iv idual  p or t  aut hor i t ies .  

 

In t he por t  of  P ir aeus ,  the Por t  Aut hor i t y emp loys  343 dock work ers  and  325 c r ane and  

mac h iner y op er at ors .  Over  t he pas t  f i f t een  years ,  the number  of  work ers  was  c ons ider ab ly  

r educ ed ( in  1998,  t her e wer e s t i l l  635 gen er al  por t  work ers  in  P ir eaus ;  in  2002 t he number  had  

dr opped  t o 436) .  The r educ t ion  of  t he work f orc e s t ar t ed  back  in 1982,  when  i t  was  dec ided ,  i n  

an  ef f or t  t o ad ap t  t o new t ec hnolog i es ,  not  t o r ep lac e r et ir ing work ers .  The s t ar t -up of  t he  

COSCO/PCT was  als o acc ompan i ed  by an  ear ly r et i r emen t  sc heme.  
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Table  56.  Number  of  empl oy ees  of  t he Pi r aeus  Por t  Aut hor i t y  by  c at egory ,  31 December  2013  

(source:  Pi r eaus  Por t  Aut hor i t y )  

 

Dock work ers  343  

Cr ane and  mac h iner y oper at ors  325  

Ot her  t ec hn ic ians  171  

Adm in is t r at i ve emp loy ees  329  

Lawyers  12  

Tot al  1, 180  

 

 

 

In P ir aeus ,  up t o 60 t al l ymen  ar e memb ers  of  s ep ar at e un ions .  Las h ing and  un las h ing is  now  

pr ov ided  by P ir aeus  Por t  Aut hor i t y and  als o by t he p i lot age s er v ic e of  the M in is t r y.  

 

The COSCO/ PCT c ont ain er  t erm inal  is  c ur r ent ly em p loy ing a s t af f  of  925.  The t er m inal pr ov id ed  

us  w i th t he f o l l ow ing det ai l s :  

 

 

Table 57.  Number  of  por t  workers  empl oyed by  PCT and  i t s  subc ont r ac tors  at  t he COSCO/PCT 

term inal  i n Pi r aeus ,  2009- 2012 (s ource:  COSCO/ PCT)  

 

Emp loy ees  by c at eg or y  2009  2010  2011  2012
1281

 

Dock work ers  -  77  173  203  

Cr ane and  Mac h iner y Oper at ors  -  179  347  426  

Ot her  Tec hn ic ians  6  45  53  63  

Adm in is t r at i ve Emp loy ees  41  137  146  158  

Tal l ymen  -  20  47  75  

Tot al  47  458  766  925  

 

 

 

In Thess al on ik i ,  416 por t  work ers  ar e emp loy ed ,  inc lud ing 144 gen er al  dock work ers  ( f igur es  f or  

2011) .  
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 F ig ur es  ar e f or  30  S ep t emb er  20 1 2.  
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Table  58.  Number  of  empl oyees  of  t he  Thess al onik i  Por t  Aut hor i t y  by  cat egory ,  2009-2011  

(source:  Thessal onik i  Por t  Aut hor i t y )  

 

 Gener al  

manag ers  

Lawyers  Adm in is t r at i ve 

pers onnel  

Dock work ers  Tot al  

31 Dec ember  

2009  

2  3  338  173  516  

31 Dec ember  

2010  

1  3  293  157  454  

31 Dec ember  

2011  

1  2  269  144  416  

 

 

The por ts  of  E lefs ina and  Vol os  emp l oyed  80 and  56 por t  work ers  r es pec t ively .  W e ar e unaw ar e  

i f  t hes e f igur es  c onc er n adm in is t r at i ve s t af f  of  t he por t  aut hor i t y  ( dat a f or  2011) .  

 

In Igoumen i ts a,  t he Por t  Aut hor i t y emp loy ed  18 emp loy ees  ( al l  per manen t  s t af f )  wh i le th e  

Igoumen i ts a Por t  W ork ers '  Un ion  has  12 members  ( dat a f or  2011) .  

 

On t he bas is  of  t he f or eg oing  sc at t er ed  inf or mat ion,  i t  s eems r eas onab l e t o es t imat e t he t ot a l  

number  of  por t  work ers  f or  the pur pos e of  t h is  s t udy in Gr eec e at  r ough ly 2, 500.  

 

 

 

1051.  A l l  ( f or mer  and cur r en t )  c iv i l  s er van t s  of  Gr eek  pub l ic  por ts  ar e un ion is ed in loc al  f i r s t -

lev el  or gan is at ions  wh ic h ar e af f i l i at ed  t o a f ed er a t i on  at  a h igher  level .  W hit e c ol l ar  work ers  

ar e organ is ed  under  t he umbr el l a of  t he Fed er at ion  of  Per manen t  Emp loyees  of  Gr eek  Por ts  

(Ομοσ πονδ ία Υπαλλ ήλ ων Λ ιμαν ιών  Ελλάδας,  OMYLE) .  A lar ge number  of  manu al  dock ers  ar e  

members  of  a loc al  f i r s t - level  un ion af f i l i at ed t o t he Fed er at ion of  Load ers  and Un load ers  of  

Gr eec e (Ομοσ πονδ ία Φ ορτ οεκφ ορτ ωτ ών  Ελλάδος,  OFE) .  The lat t er  f eder at ion als o or gan is es  

boatmen ,  land  ( t r uck )  por t ers  and  c ar r iers ;  i t  is  ac t i ve in t he r oad ,  ai r ,  r a i l  and  mar it ime s ec t ors  

and  r epr es en ts ,  in t ot al ,  s ome 220 un ions  and  6, 500 work ers .  

 

In P ir eaus ,  the manu al  work ers  ar e or gan is ed  in  the f ir s t - lev el  P ir aeus  Dockwork ers '  Un ion  

(Ενωσ η Μον ιμ ων  & Δοκ ιμων  Λ ιμε νε ργ ατ ων  Ο.Λ. Π.
1282

) .  Th is  un ion  is  not  af f i l i at ed  t o OFE,  but  t o 

the P ir aeus  Lab our  Cen t r e and,  at  a h igher  level ,  t o t he Gener al  Conf ed er at ion of  Gr eek  

W orkers  and IDC.  The f or em en of  P ir aeus  ar e  members  of  the ETF - af f i l i at ed  Un ion o f  

Super v is ors  and Ch ief  Dock work ers  Sain t  Ant hony .  The las hers  and t al l ymen ar e or gan is ed in  

yet  ot her  ass oc iat ions .  The equ ipmen t  oper at ors  and t ec hn ic ians  emp loy ed by P ir aeus  Por t  

Aut hor i t y ar e memb ers  of  OMYLE.  The P ir eaus  Por t  Aut hor i t y,  OMYLE and  t he Un ion  of  
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 Mean i n g 'U ni on  of  P er man en t  an d T r a in e e P or t  W orkers  of  th e P or t  A ut h or i t y of  P i r a eus ' .  Ο . Λ.Π .  
(OLP )  s t an ds  f or  Ο ργα νι σ μ ός  Λ ιμ ένος  Π ε ι ρα ι ώς  or  'P or t  Au th or i t y  o f  P i r aeu s ' .  T h e u ni on  was  

es t ab l ish ed  as  a r esu l t  of  a  mer g er  of  a  l arg e n u mb er  of  sp ec i a l is ed  p or t  wor kers '  un i ons .  
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Perman en t  and Tr ain ed Por t  W ork ers  of  the Por t  Au thor i t y of  P ir aeus  al l  c onf ir med t hat  100 pe r  

c ent  of  t he work ers  emp loy ed  at  t he Por t  Aut hor i t y  ar e un ion  memb ers .  W ork ers  at  COSCO/PCT 

ar e not  un ion is ed ,  wh ic h was  c on f ir med t o us  by t he t erm inal  op er at or .  

 

In Thess al on ik i ,  s ix loc al  un ions  ar e ac t ive:  t he Un ion  of  Dock  W ork ers ,  t he Un ion  of  Tal l y m en  

and  t he Un ion  of  For em en ( al l  af f i l i at ed  t o OFE)  and t he Un ion  of  Dr ivers ,  the Un ion  o f   

Techn ic ians  and t he Un ion  of  Adm in is t r at i ve St af f  ( bel ong ing t o OMYLE) .  The Por t  Aut hor i t y of  

Thess al on ik i  c onf ir med  t o us  that  a l l  por t  work ers  a r e indeed  un ion is ed.  

 

In t he por t  of  Cor f u,  a l l  por t  work ers  ar e memb ers  of  un ions  of  por t  work ers ,  por t ers  and  

s t evedor es  af f i l i at ed t o OFE.  

 

The Por t  Aut hor i t y of  E lefs ina s t at es  t hat  a l l  por t  work ers  ar e memb ers  of  t he E lefs ina Por t  

W orkers '  Tr ade Un ion .  

 

In t he por ts  o f  E lef t her on,  Ker amot i  and Ph i l ip I I ,  wh ich  ar e manag ed  by t he Kaval a Por t  

Aut hor i t y,  t he independ en t  por t  work ers  bel ong t o f ou r  d is t inc t  un ions  ( one in E lef t her on ,  one i n  

Ker amot i and  two in Ph i l ip I I) .  

 

In Her ak l ion ,  t he indep enden t  por t  work ers  ar e al l  members  of  t he Dockwork ers '  Un ion  of  t h e  

Por t  Aut hor i t y of  Her ak l ion .  

 

The Por t  Aut hor i t y of  Igoum en i ts a inf ormed  us  t hat  100 per  c en t  of  por t  work ers  ar e un ion is ed .  

The r el ev an t  un ion is  t he Ag ios  Sp ir idon as  Tr ad e Un ion of  Por t  W ork ers ,  a non - pr of i t  

ass oc iat ion .  

 

 

 

 

9. 9. 4.  Qua l i f icat ions  and  t ra ini ng  

 

 

-  Regul at ory  s et -up  

 

 

1052.  In Gr eec e,  ther e ar e no gener al  m in imum r equ ir emen ts  r eg ard ing sk i l ls  and  c ompet enc es  

f or  por t  work ers .  In s ev er al  por ts ,  howev er ,  app r en t ic es h ip ar r angem ents  s eem t o app ly.  In  

add i t ion,  voc at ional  t r a in ing is  r equ ir ed  f or  t he hand l ing of  bu lk
1283

.  
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 S ee in f ra ,  p ar a 10 6 0.  
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1053.  As  we have exp l ain ed
1284

,  c r ane dr ivers  and  other  mac h iner y op er at ors  need  a l i c enc e  

wh ich is  issued  by the Gr eek  au thor i t ies .  Usual ly ,  por t  emp loy ers  h ir e c r ane dr ivers  poss ess ing  

the appr op r iat e l ic enc e and  subs equ ent ly  t r a in  t hem t o us e t he equ ipmen t  of  th e por t .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1054.  The Por t  Tr ain ing  Ins t i t ut e  EXANTAS was  f ormal ly  es t ab l i s hed  in 2011 and bec am e 

op er at ion al  in Apr i l  2012 .  I t  a ims  t o issue t r ain in g c er t i f ic at es  t o pr os pec t ive wh it e and b lue  

c ol lar  work ers .  I t  is  bas ed in Thess alon ik i  and  i t s  shar eh old ers  ar e t he Hel l en ic  Por t s  

Ass oc iat ion  ( 95 perc en t )  and  t he Fed er at ion  of  Emp loyees  of  t he Gr eek  Por ts  ( 5  perc ent ) .  Th e  

Ins t i t ut e aims  at  pr ov id ing c er t i f ied  t r a in ing t o por t  labour .  I t  a ls o aims  at  of f er ing educ at ion al  

pr ogr ams t o emp l oyees  involv ed  in s ec t ors  r el at ed  t o t he por t  indus t ry,  suc h as  s h ipp ing ,  

log is t ics ,  sh ip bu i ld ing zon es  etc .  S inc e i t s  es t ab l is hmen t ,  t he Ins t i t ut e has  or gan is ed mor e  

than 30 s em inars  wh ic h hav e been at t end ed by mor e t han  500 emp loy ees  of  the Gr eek  Por ts .  

The Ins t i t ut e has  als o s igned  an exc lus ive c oop er at ion ag r eement  w it h t he Thess alon ik i  Por t  

Aut hor i t y S. A.  as  a c ons u lt an t  in EU f inanc ed  pr og r ams.  

 

 

 

1055.  Rep l i es  t o t he ques t ionnai r e ind ic at e t hat  t he f o l l ow ing t ypes  of  f or mal  t r a in ing  exis t  i n  

Gr eek  por ts  ( al t hough not  ever y t r a in ing  pr og r amme is  av ai lab l e in eac h por t ) :  

 -  spec ial i s ed  t r ain ing as  par t  of  a r egu lar  educ at ion al  pr ogr amme (s ec ondar y sc hool ) ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work er  (volun t ar y ) ;  

 -  t r a in ing in s af et y and f ir s t  a id  (c ompu ls or y) ;  

-  spec ial i s ed  c ours es  f or  c er t ain  c at eg or ies  of  por t  work ers  suc h  as  c r ane dr ivers ,  

c ont ainer  equ ipmen t  op er at ors ,  f ork l i f t  op er at ors ,  las h ing and  s ec ur ing pers onne l  and  

t al l ymen  ( al l  c ompu ls or y) ;  

-  t r a in ing w it h a v iew t o mu lt i - sk i l l i ng ( volun t ar y) .  
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 S ee s u pr a,  p ar a 1 0 44 .  
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9. 9. 5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1056.  Ther e ar e f ew  s pec ial leg al  pr ov is ions  r egu l a t ing heal t h and  s af et y in por t  work .  

 

The Occ upat ion al  H eal t h and Saf ety Code app l i es  t o al l  work p lac es  in Gr eec e and pr ov id es  a 

gener al  f r am ework  f or  t he imp lemen t at ion  and  main t enanc e of  work  c ond it ions  t hat  do not  pos e  

r isks  t o t he heal t h  and  s af et y of  work ers .  The Ac t  pr ov id es  f or  t he es t ab l i s hmen t  of  W ork ers '  

Heal t h and  Saf et y Commit t ees  wh ic h meet  w it h the  emp loy ers  ever y t hr ee mon t hs  t o c ons u lt  on  

work  c ond it ions ,  pr of ess ional  r isks  and  pr even t ive meas ur es .  

 

The W ork ers '  Counc i ls  may  als o look  int o meas ur es  t o impr ov e work ing c ond i t ions .  

 

 

 

1057.  The Dock work ers ’  Regu lat or y  Commit t ees  may  adv is e t he Gover nment  in heal t h an d  

s af ety  mat t ers .  Thes e Commit t ees  inc lude a r ep r es ent at ive of  t he  M in is t ry  of  Labour  ( t h e 

Labour  Ins pec t or ) .  

 

 

 

1058.  The Gen er al  Por t  Regu lat ions  als o c on t ain pr ov is ions  on s af et y of  work .  For  examp le ,  

bef or e p lac ing b ig  and  heavy  obj ec ts  on  the  dock ,  por t  work ers  mus t  t ak e ad equat e  

pr ec aut ions ,  s o as  not  t o damag e  the f loor .  As  r egar ds  heavy  l i f t s ,  t hey hav e t o not i f y  t he por t  

au t hor i t ies  t o ens ur e t hat  the s ur f ac es  c an c ope w it h the  load ( Ar t .  154) .  Load ing and  

un load ing  oper at ions  mus t  be c ar r ied ou t  in an or der l y and c ar ef u l man ner ,  in or der  t o av oid  

acc iden ts  or  damag e ( Ar t .  149) .  

 

 

 

1059.  A l l  t he maj or  por ts  of  Gr eec e hav e iss ued  int er nal  Heal t h  and Saf et y Regu lat ions  or  

P lans  wh ic h ar e exp l i c i t l y  bas ed  on  ILO and  IMO Rec ommendat ions ,  bes t  pr ac t ic es  and  t h e  

ins t r uc t ion  manuals  of  mac h iner y and  par ts .  

 

 

 

1060.  Yet  other  r el ev an t  leg al  ins t r umen ts  inc lude Pr es ident ia l  Dec r ee No.  405/ 1996 on  t he  

load ing  and  un load ing  of  dang er ous  s ubs t anc es ,  wh ich  ens ur es  t hat  appr opr iat e heal t h and  

s af ety meas ur es  ar e t ak en  dep end ing on  the c argo and  the r isks  that  i t  pos es  t o heal t h an d  

s af ety,  and  Pr es iden t ia l  Dec r ee No.  66/ 2004 on t he s af e hand l ing of  bu lk  c argo wh ic h deal s  

w it h the s af et y of  p lant  and  equ ipment ,  t he  us e of  pr ot ec t ive gear  by t he  work ers ,  th e  
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voc at ion al  t r a in ing  of  t he por t  work ers  and  t hei r  r es t .  The lat t er  ins t r ument  als o ob l iges  por t  

au t hor i t ies  t o hav e ISO 9001: 2000 c er t i f ic at ion  or  equ ivalen t .  

 

 

 

1061.  Ru les  on heal th and  s af et y ar e enf orc ed w it h  the help  of  the nat ional  lab our  m in is t r y,  t h e 

por t  aut hor i t y,  t he har bour  mas t er  and  t he t r ad e un ions .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1062.  P ir aeus  Por t  Aut hor i t y pr ov id ed  us  w it h t he f o l l ow ing dat a on  occ upat ional  acc iden ts :  

 

 

Table  59.  Number  of  occ upat i onal  acc idents  i n t he  por t  of  Pi r aeus ,  2009 - 2013 (s ource:  Pi raeus  

Por t  Aut hor i t y )  

 

2009  7  

2010  15  

2011  12  

2012  17  

2013  6  

Tot al  57  

of  wh ic h   

   m inor  33  

   s er ious  8  

   on t he r oad  15  

   f at al  1  

 

 

 

COSCO/PCT made av ai l ab l e the f o l l ow ing  s t at is t ics  on occ upat ion al  acc iden ts  at  thei r  t er m inal :  

 

 

Table 60.  Number  and sev er i t y  rat e of  occ upat i onal  acc i dents  at  the COSCO/ PCT cont aine r  

term inal  i n t he por t  of  Pi r aeus ,  2009 - 2012 (sourc e:  COSCO/PCT)  

 

 2009  2010  2011  2012
1285

 

Acc iden ts  involv ing dock work ers  

( oper at ors )  
-  2  1  -  

                                                             
1285

 F ig ur es  ar e f or  30  S ep t emb er  20 1 2.  
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Acc iden ts  involv ing ot her  pers onnel  -  3  3  1  

Tot al  -  5  4  1  

Acc iden ts  per  100 emp l oyees  -  1. 09  0. 52  0. 11  

Sever it y r at e ( days  of f  f r om work  per  

100 emp loy ees )  
-  29. 04  7. 87  4. 22  

 

 

 

1063.  The Thess al on ik i  Por t  Aut hor i t y pr ov id ed  t he f ol low ing dat a:  

 

 

Table 61.  Occupat i onal  acc i dents  in t he por t  of  Thessal onik i ,  2004 - 2011 (sourc e:  Thess al onik i  

Por t  Aut hor i t y )  

 

Year  2004  2005  2006  2007  2008  2009  2010  2011  

Acc iden ts  

involv ing 

dockwork ers  

3  6  6  2  3  2  5  4  

Acc iden ts  

involv ing 

ot her  

pers onnel  

2  1  2  2  4  1  2  2  

Tot al  5  7  8  4  7  3  7  6  

Acc iden ts  

per  100  

emp loy ees  

7. 7  11. 49  13. 79  6. 57  12. 99  5. 66  14. 43  13. 76  

Sever it y 

Index ( days  

of f  work  per  

100 

emp loy ees )  

27. 89  32. 02  50. 34  31. 53  36. 18  5. 47  57. 1  39. 22  

 

 

 

In 2011,  t he acc idents  inc luded  4  les ions ,  1  f r ac t ur e and  1  deat h  ( due t o a v eh ic le acc iden t  i n  

the por t  ar ea) .  Of  t hes e 6 acc idents ,  2 wer e c aus ed by a c rus h,  3 by f a l l ing obj ec ts  and on e by  

a veh ic le acc iden t .  In 4 acc idents  dockwork ers  wer e involved ,  in 1 an op er at or  of  a c ar g o 

hand l ing veh ic le,  and,  in t he las t ,  a s ec ur i t y guar d.  

 

The Por t  Aut hor i t y of  Thess alon ik i  exp lain ed  f ur t her  that  i t  maint ains  a det ai l ed  and up - t o-dat e  

r ec ord  of  a l l  occ upat ional  acc iden ts  occ ur r ing  in t he por t  ar ea and  t hat  i t  has  a Heal t h,  Saf et y  

and  Env ir onment al  Pr ot ec t ion  Dep ar tmen t  wh ic h evaluat es  and  super v is es  t he s af et y s ys t em.  

Onc e an  acc ident  occ urs ,  an  of f ic ia l  inves t igat ion  s t ar ts  in wh ic h t he Hel l en ic  Coas t  Guar d,  t he  

Por t  Aut hor i t y and t he por t  work ers '  un ion par t ic ipat e.  The c ircumst anc es  under  wh ic h t h e 

acc iden t  happen ed  ar e an a lys ed  and  a r epor t  is  pr ep ar ed .  I f  nec ess ar y,  add it ion al  s af et y  
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meas ur es  w i l l  be t ak en  in  or der  t o avoid  s im i lar  ac c idents  in t he f ut ur e.  At  t he end  of  the year ,  

the Dep ar t ment  pr oduc es  a r ep or t  wh ic h an alys es  the work  acc idents  in t he por t  in t he pas t  

year .  

 

 

 

1064.  Reques ts  f or  add it ion al  dat a addr ess ed  t o the Cen t r e f or  Occ upat ional  Heal t h and  

Saf ety,  t he Hel l en ic  Ins t i t ut e f or  Occupat ion al  Heal t h and  Saf et y  and t he M in is t r y of  Labour  an d  

Soc ial Secur i t y r emain ed unanswer ed .  As  a r es u lt ,  we ar e unab le t o  mak e a c ompar is on w it h  

the s af et y lev el  in other  indus t r ies .  

 

 

 

 

9. 9. 6.  Po l icy  and lega l issues  

 

 

-  Res t r i c t ions  on t he pr ov is i on of  por t  s erv ices  and exc lus iv e r i ght  of  r egis t er ed por t  work ers  

 

 

1065.  F irs t  of  a l l ,  r es pons es  t o ou r  ques t ionn ai r e by  por t  aut hor i t ies  c on f ir m t hat  in  Gr eek  

por ts ,  t he legal l y  def ined  exc lus ive r ight  of  por t  au t hor i t ies  t o hand l e c ar go and pass enger  

t r af f ic  pr even ts  c ompet i t ion  between  d if f er ent  s er v ic e pr ov iders .  

 

The bes t -k nown ‒ but  not  t he on ly  ‒  exc ep t ion  is  P ir aeus ,  wher e t he por t  au t hor i t y c ompet es  

w it h the pr ivat e c onc ess ionai r e PCT.  But  als o in ot her  p lac es ,  s ome r oom was  g iven f or  pr ivat e 

por t  oper at ions .  A t  t he Por t  of  As t ak os  -  Nav ip e wh ich is  s i t uat ed  on  t he W es t ern  Coas t  of  

Gr eec e bet ween  t he c it ies  of  Igoum en i ts a  and  Pat r as ,  a pr ivat e c ommon - us er  c on t aine r  

t erm inal  oper at es .  Rep or t ed ly ,  s ome f ur t her  20 or  30 pr ivat e c ar go t er m inals  ar e sc at t er ed ov er  

the c ount r y.  Some pr ivat e t er m inals  hand l e own - acc ount  indus t r ia l  c ar goes  ( f or  examp le ,  

c emen t )  but  t her e ar e als o indus t r ia l  t er m inals  wh ic h hand le g oods  f or  other  c ompan i es  ( f or  

examp le,  in Volos ) .  

 

Thes e exc ep t ions  howev er  c on f ir m t he r u le,  i . e.  t he mon opoly  of  t he  int eg r at ed  por t  au thor i t ies ,  

as  a r es u lt  of  wh ich por t  s erv ic e pr ov iders  f r om other  EU c oun t r ies  ar e not  al l owed  t o es t ab l is h  

thems elv es  in a Gr eek  por t  or  even  t o of f er  t heir  s er v ic es  t her e.  Th is  doub le r es t r ic t ion  on  

f r eedom of  es t ab l i s hment  and  f r ee mo v em ent  of  s e rv ic es  was  c onf ir med  by t he Por t  Aut hor i t ies  

of  E lefs ina,  Igoumen i ts a and Thess al on ik i ,  wh i le t he Por t  Aut hor i t y of  P ir aeus  on ly ment ion ed a  

ban on  es t ab l i shmen t ,  and t he Por t  Aut hor i t y of  Vo los  den ied  t he exis t enc e of  any  ban.  Gr eek  

sh ipowners  men t ioned  t hat  t her e is  a pr oh ib it ion  on the emp loyment  of  nat ionals  f r om non - EU 

c ount r ies .  
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1066.  Ess en t ia l l y ,  t he pr es en t  s t at e of  af f a i rs  c onf o rms  t o the s it uat ion  dep ic t ed  in 2007 by t he  

Gr eek  au t hor i t y on  por t  ec on om ics  At hanas ios  A.  Pal l i s ,  who dr ew at t en t ion t o man i f old en t r y-

bar r iers  and  t he abs enc e of  int r a - por t  c ompet i t ion  in Gr eek  por ts :  

 

Gr eek  por ts  hav e  not  impl ement ed  an  organ isat i onal  r es t ruc t ur i ng.  Giv en t he  

consol i dat i on i n the Eur opean c ontai ner - handl ing mark et  [ . . . ] ,  the i nt er es t  f rom shi ppi ng  

and ot her  pr iv at e compani es  f or  inv es t i ng i n bot h  cargo and passenger  ter mi nals  and  

the pr ov is ion of  por t  s erv ices  is  ex pl i c i t  but  na t ional  l egis lat i on c ont i nues  t o l i mi t  

concess i ons  and i nt ra - por t  compet i t i on.  Por t  aut hor i t i es  remai n the sol e pr o v iders  of  

cor e serv ices  ( i . e.  handl i ng)  whi ls t  the pr ov is i on of  some naut ic al  serv ices  by  pr iv at e  

f i rms  ( i .e.  towage)  i s  heav i l y  regul at ed.  The di r ec t  pr ivat e sec t or  inv olv ement  i n por t  

serv ices  pr ov is i on is  s t i l l  out l awed .  The  at t empts  by  a pr iv at e c ompan y  t o of f er  por t  

serv ices  ( oper at e a c ar  t er minal  in  Elefs i na)  wer e bl ocked ( Sept ember  2003)  as  i l l egal .  

One c ompany ,  As t ak os  SA has  gai ned t he r ight  t o s erve c ar goes  in W es t ern Gr eece ;  

s t i l l  i t  has  t o l i mi t  i t s  ac t i v i t i es  t o the dev elopment  of  an i ndus t r i a l  and c ommerc i al  f ree  

zone t hat  pr ov i des  l ogis t i cs  s olut i ons .  

This  s i t uat ion  di mi nis hes ,  i nt er  al i a,  t he advanc ement  of  s pec i al i sat i on and adapt at ion  

to us ers ’  r equi rements ,  and t he i mpl ement at i on  of  new t ec hnol ogi es  and bus i ness  

models .  At  the s ame t i me i t  generat es  t he pot en t ia l  of  exc ess  rent  s eek i ng by  por t  

aut hor i t i es  [ . . . ] .  For  exampl e,  t he Compet i t i on Regul atory  Aut hor i t y  al r eady  exami nes  

por t  us ers ’  c ompl ai nts  r egar di ng t he Pi r aeus  Por t  Aut hor i t y  ( PPA)  pr ac t ic es ,  and has  i n  

pr i nc ip le  dec i ded t hat  t h e PPA has  abused  i t s  domi nant  pos i t i on f av our i ng par t i cul ar  

us ers .  Lower ing l egis l at i v e ent ry - bar r iers  i n por t  se rv ices  pr ov is i on can i nt r oduc e i nt r a -

por t  compet i t ion and r ev erse t he s i tuat i on [ . . . ] .  However ,  s uch ent ry -bar r i ers  in Gr eec e  

remai n s ubs tant i a l l y  h i gher  t han in any  ot her  EU member -s t ates .  The abs ence of  i nt r a -

por t  c ompet i t i on,  a l ong wi t h t he l ack  of  bus i ness  cul t ure  and  t he  i nexper i enc e of  t he  

newly  f or med por t  ent i t i es  i n l ong - t er m pl anni ng ,  cont r ibut e t o t he ex is t ing l ack  of  

ef f i c i ency  [ . . . ]
1286

.  

 

Pal l i s  c omment ed  as  f o l l ows  on  t he abs enc e of  a r ef orm sc heme f or  por t  lab our :  

 

Meanwhi l e,  t her e was  nei t her  a new l abour  s tat u te,  nor  any  personnel  r et r ai ni ng  t o  

inc r eas e c ommerc i al  or i entat i on and i mpr ov e manager i al  pr oc edur es .  Many  of  t he  

‘s t one- age’  r egul at i ons  ( organogr ams,  operat i onal  pr ac t ic es ,  dock ers ’  pay ment  

schemes)  ar e s t i l l  the same.  W hi ls t  modern c onta iner  ter mi nals  empl oy  appr ox i matel y  

ten peopl e per  c rane,  t he Greek  por ts  empl oy  almos t  twenty .  The l egal  f r amework  does  

not  al l ow f or  r edund anc i es  i n the publ ic  s ec tor  and por ts  ar e ov ers t af fed.  

Mor eov er ,  t her e is  no  pr ov is i on f or  r e - t r a i ni ng  por t  work ers  and  f or  i nt egrat ing  

tec hnol ogy  us age in t hei r  cor e sk i l l s ;  nei t her  i s  ther e a mec hanism f or  cer t i f y i ng por t  

workers ’  qual i f i c at i ons .  A por t  r efor m woul d mean that  the f utur e of  the ex is t i ng  

unsk i l led por t  workers  woul d be i n danger ,  whi l e i t  would  hav e t o dev elop sc hemes  f or  

pr ov idi ng appropr i at ely  t ra i ned pers onnel .  Ot her wi se,  ther e coul d be a s er i ous  pr obl em 
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 P al l is ,  A . A.  (E d. ) ,  Ma r i t ime Tr a nsp or t :  T h e Gre ek  Par ad ig m ,  i n  R ese arc h in  Tr ans p or t at io n 

Eco no mics ,  2 00 7 ,  V ol .  2 1,  ( 34 3) ,  3 63 -3 6 4.  
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i n meet i ng t he demand of  sk i l l ed l abour ,  which is  r equi red i n or der  to depl oy  s t rat egi es  

towar ds  qual i t y  serv ic es .  

As  i t  has  been  sugges t ed by  t he por t  aut hor i t i es  t hems elv es  [ . . . ] ,  t he  pat h f o l l owed  by  

I t a ly  i n t he 1980s ,  wi t h t he s t at e ass umi ng s pec i f i c  res pons i bi l i t i es  r egardi ng por t  

labour  r es t r uc t ur i ng,  mi ght  be t he one t o be f ol l owed  in Gr eec e as  wel l .  Al t hough t he  

endors ed at t i t ude i n pushi ng r ef or ms  was  t o  let  the r eal  r ef orms  be done by  t he por ts  

thems elv es ,  t he c ent ral  gov er nment  cont i nues  t o c ont r ol  s ever al  as pec ts  ( i . e.  t he  

pr ocess  of  h i r i ng  empl oy ees ) ,  ques t ioni ng how s ubs t ant iv e  the  r efor ms  hav e been i n  

pr ac t ice.  

In al l  12 por ts  of  nat i onal  i nt er es ts ,  por t  s erv ices  ar e pr ov ided by  the  por t ’ s  pers onnel .  

As  Psar af t i s  [ . . . ]  r ev i ews ,  t he dock ers ’  work  r egul at i ons  vary  among por ts ,  wi t h por ts  

such as  P i raeus  and Thessal onik i  hav i ng a s t r i c t  empl oy er –personnel  re l at i ons hi p wi t h  

thei r  dock ers ’  work forc e (whic h guar ant ees ,  among ot her  th i ngs ,  a mini mum sal ary ) ,  

wher eas  ot hers  s uch as  El efs i na hav ing a mor e l oos e r elat i ons hi p and engagi ng  

dockers  on  an ad hoc  bas is .  The sc hol ar  not es ,  t hat  t her e ar e exc ept i ons  c onc er ni ng  

the unof f i c ia l  ( yet  very  muc h ac t iv e)  pr esenc e of  ‘s hi ppi ng - l i ne agents ’  wi t h i n t he  

term inals  of  Pi r aeus ,  f or  the pr ov is ion of  suppor t i ng serv ic es  t o the s hi ppi ng l i nes ,  suc h  

as  t he l as hi ng of  c ont ainers ,  y ar d pl anni ng,  l ogi s t i cal  s uppor t ,  and  ot hers .  Yet ,  t he  

comput er is at i on  of  t he Pi raeus  c ont ai ner  t ermi nal  i n 2001 r educ ed dr as t ic al l y  t he  r ole  of  

the agents  in t he ter mi nal .  Another  except i on to t he ‘serv ic e’  ru l e i s  the  pi ers  leased t o  

indus t r ia l  oper at ors  (mai nly  i n t he dry  bulk  and  l iqui d bulk  t r ades )  f or  t hei r  own  

exc lus iv e use.  As  none of  t hes e leas es  is  to s tevedor i ng c ompani es  or  pr ivat e por t  

operat ors ,  Ps ar af t i s  [ . . . ]  was  led t o  the c onc l us i on t hat  t he ‘ l andl or d’  model  whic h  

pr evai l ed i n ot her  Eur opean count r i es  i s  by  and l ar ge abs ent  i n Greec e.  

Al l  ( f ormer  and c ur rent )  c iv i l  s erv ant  pers onne l  of  Greek  publ ic  por ts  ar e uni onised  

under  t he Feder at i on of  Per manent  Empl oy ees  of  G reek  Por ts  ( OMYLE) ,  which,  t oget her  

wi t h t he Feder at ion  of  Car go  Handl ers  of  Gr eec e ( OFE) ,  r epr es ent i ng dockers ,  are  t he  

two ma in  por t  l abour  uni ons  i n Gr eec e.  Lower - l ev e l  uni ons  als o ex is t  i n al l  por ts .  W i t h  

the t ot al  of  por t  personnel  ac t i v ely  par t i c i pat i ng i n  t hes e  uni ons ,  t he  l at ter  have  

managed t o adv oc at e succ ess f ul l y  the abs ence of  s ubs tant i a l  por t  l abour  r ef or ms .  

This  t rend ‘ i gnor es ’  prev i ous  ex per i enc es  of  por t  r ef orm,  wher e t he benef i t s  of  l abour  

ref orms  i n t erms  of  por t  ef f i c i ency  and produc t iv i t y  exceeded t he,  never t hel ess  

ques t ionabl e,  benef i t s  of  pr iv at isa t ion – an i l l us t r at i v e ex ampl e bei ng the cas e of  the  

UK seapor ts ’  pr ivat is at i on and per f or manc e i n t he 1980s  and 1990s  [ . . . ]
1287

.  

 

 

 

1067.  I t  s hou ld  als o be r ec al led  t hat  back  in 2003 the Gr eek  por t  labour  r eg ime and  es pec ial l y  

the exc lus ive r ight  of  r eg is t er ed por t  work ers  wer e t he subj ec t  of  a W r it t en Ques t ion  by ME P 

Adr iana Pol i  Bor t one
1288

.  The Ques t ion  r ead  as  f o l l ows :  
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 P al l is ,  A .A . ,  "W hi t h er  p or t  s t r a t eg y ? T h e or y an d  pr ac t ic e i n  c onf l ic t " ,  i n  P al l is ,  A . A.  (E d. ) ,  
Mar i t ime Tr a nsp or t :  Th e G re ek  Pa ra d ig m ,  i n  Res e arc h in  Tr a nsp or ta t io n Ec o no mics ,  2 00 7,  V ol .  21 ,  
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 Eur opean  Par l iamen t ,  W ri t t en  Q u es t i on  P -1 7 6 2/ 03  b y Ad r i an a P ol i  B or t on e (U EN)  t o  t h e 

C ommiss i on (2 1  Ma y 2 0 03) ,  OJ  6  F eb r u ar y 20 0 4,  C  3 3  E/ 1 67 .  
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Hav ing r ec eived a l arge number  of  compl ai nts ,  I  s hould l i k e t o dr aw t he Commiss i on’s  

at t ent ion t o the f ac t  that  in Greec e the j ob of  l oading and unl oadi ng goods  is  s t i l l  

gover ned by  a l aw dat i ng back  t o 1949 ( Law No 1254)  under  whic h any one wish ing t o  

engage i n t h is  occ upat i on mus t  f i r s t  be ent ered i n a regis t er  k ept ,  wi t hout  any  c l ear  

rul es ,  by  an ass oc i at i on whic h,  a ccor di ng to t he compl ai nts  rec eiv ed,  f requent ly  

disc r imi nat es  between appl ic ants .  

Does  t he Commiss i on  c ons i der  th is  s i t uat i on  to  be i n  keepi ng wi t h c ur r ent  c ommon 

market  r ul es  ?  

 

In her  ans wer ,  Eur op ean  Commiss ion er  de Pal ac io s t at ed on  beh al f  of  the Commi ss ion :  

 

The Commiss ion wis hes  to  poi nt  out  t o t he Honourabl e Member  t hat  as  a gener al  r u l e  

and acc or di ng t o  the j ur is pr udenc e a s erv ice pr ov i der  has  the r i ght  t o empl oy  personnel  

of  h is  own c hoice.  

The Commiss i on,  f o l l owing i nf ormal  cont ac ts  wi t h the Gr eek  aut hor i t i es  has  been  

inf ormed t hat  t he Law 1254/1949 does  not  i n i t sel f  a l l ow f or  t he disc r imi nat i ons  

desc r ibed i n her  wr i t t en ques t ion.  

Howev er ,  t he Commiss i on i nv i t es  t he Honour abl e Member  t o s ubmi t  t o i t  any  det ai l s ,  

which may  al l ow t he conc l us ion t hat  disc r i minat i on and abus es  s temmi ng f rom t he  

appl icat i on of  Law 1254/ 1949 ar e  occur r i ng.  In th is  cas e t he Commiss i on woul d b e  

wi l l i ng to i nv es t i gat e t h is  mat t er  i n dept h,  i n or der  t o  ass ess  what  ac t ion s houl d be  

tak en.  

In any  c as e,  the Commiss ion wis hes  t o  r emi nd  to the Honour abl e Member  of  i t s  

pr opos al  f or  a Di r ec t ive  of  t he Par l i ament  and of  t he Counc i l  on Mark et  Access  t o Por t  

Serv ices ,  a i mi ng at  c reat i ng a  l evel  p l ay ing  f i e ld  i n t h is  ar ea  and  fur t her  ens ur i ng t he  

ful l  r espec t  of  the r ul es  of  t he Tr eaty ,  f or  a l l  par t i es  conc erned,  workers ,  s erv ice  

pr ov iders  and por t  us ers .  

 

 

 

1068.  In  2009,  t he Hel len ic  Compet i t ion  Commiss ion r u led  t hat  the St ev edor e and  Fr esh  Goods  

Tr ans por t ers  Un ions  of  t he At hens  and  Thess al on i k i  Cent r al  Veg et ab le Mark ets ,  who enj oy ed  

exc lus ive r ights  of  emp loym ent  purs uant  t o Por t  Labour  Decr ee No.  1254/ 1949,  ha d abus ed  

thei r  dom inan t  pos it ion  by ( 1)  int er ven ing  in t he s e lec t ion  of  dock ers  ent i t led  t o a p r of ess ion al  

c ar d,  mak ing  i t  d i f f ic u lt  f or  ot her  ass oc iat ions  or  c ompan i es  t o obt ain  acc ess  t o t he mark et ,  or  

ev en  pr ev en t ing t hem f r om doing s o;  ( 2)  r es er v ing  ac c ess  t o t he pr of ess ion t o Gr eek  c it i zens ,  

wh ich  was  c ont r ar y t o (c ur r en t )  Ar t ic le 45 TFEU;  ( 3)  impos ing ar b it r ar y,  unf ai r  and  

unr eas on ab l e pr ic es  wh ich  wer e b as ed  on  obs ol et e t ar i f f s  and  not  on  t he ac t ual  c os t  o f  

s er v ic es  and  wh ich pr ev en t ed  f r ee c ompet i t i on an d negot iat ion  on  pr ic e levels ;  ( 4)  c har g ing  

f ees  ev en  wher e no s er v ic es  wer e r eques t ed  or  per f ormed  due t o a s hor t age of  work ers  at  peak  

t imes .  The Compet i t ion  Commiss ion  als o dec ided  t hat  t he Hel l en ic  Repub l ic  mus t  t ak e  

meas ur es  ens ur ing the c ompat ib i l i t y  of  laws  and  r egu lat ions  w it h EU law .  Yet  i t  s hou ld b e  

not ed t hat  t he dec is ion  r es t ed  main ly  on  t he pr oh i b it ion  on abus es  of  a dom inan t  pos it ion  la id  

down in Gr eek  c ompet i t ion  law  r at her  t han  on  (c ur r ent )  Ar t ic le 102 TFEU,  bec aus e t her e was  
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i ns uf f ic ient  ev id enc e that  s i t uat ions  at  the veg et ab l e mark ets  had an  appr ec iab le ef f ec t  on  

int r a-Commun it y t r ade in a s ubs t ant ia l  par t  of  the  common mark et .  To no avai l ,  t he work ers '  

ass oc iat ions  had  argued  that ,  as  they  on ly def ended s oc ial s ol id ar i t y and wer e not  s eek in g  

c ommerc ial pr of i t s ,  t hey had  not  been ac t ing as  under t ak ings ,  and t hat  thei r  monop oly  was  

nec ess ar y t o ens ur e t he or der l iness  of  op er at ions  and the c ont inuous  av ai l ab i l i t y of  f i t  work ers .  

The Compet i t ion Commiss ion f ound t hat ,  as  the  ass oc iat ions  inves t ed  in the ac qu is it ion ,  

maint en anc e and  r ep ai r  of  hand l ing  equ ipmen t  ( f or k l i f t s )  f or  thei r  memb ers ,  t hey  had  beh aved  

as  under t ak ings .  As  t he ass oc iat ions  c er t i f ied t he work ers  and exerc is ed d isc ip l inary au t hor i t y  

ov er  them,  they  c ont r ol l ed  acc ess  t o t he pr of ess ion and  had ass umed t r ad it ion al  emp loy ers '  

pr er ogat ives ,  ther eby  lar gely  r ep lac ing the of f i c ia l  Lab our  Commit t ees .  The Compet i t ion  

Commiss ion als o held t hat ,  f r om a c ompet i t ion  law  pers pec t ive,  t he non - pr of i t  char ac t er  of  th e  

ass oc iat ions  is  ir r e l evan t
1289

.  The Compet i t ion Commiss ion exp l i c i t l y  not ed t hat  the nat ional i t y  

r equ ir emen t  in Decr ee No.  1254/ 1949 inf r inges  (cur r ent )  Ar t ic le 45 TFEU wh ic h guar ant ees  f r e e  

movem ent  of  work ers .  The Commiss ion's  dec is ion  was  upheld  by the Athens  Adm in is t r at i v e 

Cour t  in a j udgment  of  2010
1290

.  

 

As  i t  led  t o an abus e of  dom in anc e by t he St ev edor e and  Fr esh Goods  Tr ans por t ers  Un ion o f  

the At hens  Cen t r al  Veget ab l e Mark et ,  t he Compet i t ion  Commiss ion  pr op os ed  t he amendment  o f  

the exis t ing  legal  f r am ework .  In  par t ic u lar ,  t he  exis t ing lega l  f r amew ork  on  s t eved or ing  

s er v ic es ,  as  imp lemen t ed  by t he c ompet en t  au t ho r i t y,  namely  t he Regu l at or y  Commiss ion  on  

Land St ev ed or ing Ser v ic es  ( ERFXA) ,  had  gr an t ed Un ions  t he exc lus ive r ight  t o or gan is e 

s t evedor ing in t he  At hens  and Thess alon ik i  c en t r al  veg et ab le mark ets .  ERFXA ha d  super v is ion  

au t hor i t y ov er  t he Un ions  and  als o iss ued  a pr ic e l is t  f or  t he r elev an t  s er v ic es .  Dur ing the las t  

f i f t y  years  ERFXA had  in f ac t  a lw ays  acc ep t ed t he Un ions ’  pr opos als  c onc er n ing pr ic e  

inc r eas es  and  had  never  mad e amendm ents  t o t he r el evan t  pr ic e l is t  ( of  t he year  1949)  in or der  

t o t ak e int o c ons ider at ion  t he mod er n met hods  of  load ing
1291

.  

 

In an  int er v iew,  the P ir aeus  Por t  Author i t y ins is t ed  that  i t  had  not h ing  t o do w ith  t h is  c as e,  as  i t  

s olely  c onc er ned  s ituat ions  at  t he veget ab l e mark ets .  Th is  does  not  al t er  t he f ac t  t hat  t he c as e  

d ir ec t ly r el at es  t o t he r egu lat or y s et - up of  por t  labour .  The Compet i t ion  Commiss ion  d id not  

r ep ly t o a r equ es t  f or  f ur t her  inf ormat ion  on  t he f ol l ow -up of  i t s  dec is ion.  

 

 

 

1069.  Acc ord ing t o a Gap Analys is  on Conv en t ion No.  137 pr ep ar ed in m id -2012,  t he d ef in i t ion  

of  dock  work  in Gr eec e is  f r agment ed ,  as  i t  is  sc a t t er ed  over  d if f er en t  legal  ins t r uments .  The  

leg al f r am ework  f or  por t  work  does  not  inc lude op er at ors  of  mac h i ner y.  As  we hav e exp l ain ed ,  

Pr es iden t ia l  Dec r ee No.  31/ 1990 r egu lat es  t he is su ing of  adm in is t r at i ve perm its ,  s o t hat  a  

pers on c an  work  as  an  oper at or  of  mac h iner y.  The c ond it ions  and  pr er equ is it es  es t ab l i shed  b y  

that  Decr ee,  do not  al l ow  por t  work ers  ( in  t he s ens e of  Ac t  No.  5167/ 1932)  t o ob t ain  s uch a  
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perm it .  The por t  of  Thess al on ik i  is  the on ly  exc ep t ion ,  wher e t he t er m ' dock  work '  inc ludes  al l  

work  on t he dock ,  s inc e dockwork ers  wer e iss ued  w it h t he perm its  r equ i r ed  t o op er at e  

mac h iner y.  In al l  t he ot her  por ts  of  Gr eec e,  dockwork ers  and  mac h iner y oper at ors  f orm t w o  

d if f er ent  c at egor ies .  The main  r eas on is  t hat  the dockwork ers  c annot  be iss ued w it h mac h iner y  

op er at ion  per m its  bec aus e Pr es iden t ia l  Dec r ee No.  31/ 1990 r equ ir es  the appr ov al  of  t he Loc al  

Mac h iner y Oper at ors ’  Un ion .  In pr ac t ic e,  t h is  appr ov al  is  on ly  g iven  t o memb ers  of  t h at  Un ion ,  

and  not  t o dockwork ers .  

 

The aut hors  of  t he Gap  Analys is  s ugges t  t hat  Pr es iden t ia l  Dec r ee No.  31/ 1990 be amend ed ,  s o  

that  the pr ev ious  appr ov al of  t he Un ion  does  not  f orm a pr er equ is i t e f or  the iss u ing of  th e  

perm it .  In  t h is  way ,  dockwork ers  c ou ld pass  t he exams and  ob t ain  the nec ess ar y  per m it  t o  

op er at e mac h iner y  in  por ts .  Th is  has  been  a long -s t and ing  dem and  of  t he dock work ers ’  un ions ,  

wh ich c ons t an t ly met  r es is t anc e f r om t he Mac h iner y Oper at ors ’  Un ion .  As  emp loy ers ,  t he Por t  

Aut hor i t ies  ar e in f avour  of  suc h an ar r ang ement ,  but  ves t ed  int er es ts  wou ld  need  t o b e  

ov erc ome if  s t eps  in t h is  d ir ec t ion  ar e t o be t ak en .  So f ar ,  t he of f ic ia l  s t anc e has  t r ied  t o  

bal anc e c ompet ing int er es ts  in t h is  mat t er .  

 

 

 

1070.  The Gap  Analys is  als o ment ions  t hat ,  u nt i l  2011,  emp loym ent  was  ass ur ed f or  por t  

work ers ,  both  leg al l y and  in pr ac t ic e.  The  M in is t r y  of  Emp loyment  in  Gr eec e was  s aid  t o be  in  

the pr oc ess  of  r ev is ing t he c ond i t ions  t o exerc is e the pr of ess ion .  Unt i l  s uch r ev is ion was  

ef f ec t ed,  t hough,  in pr ac t ic e t he pr of ess ion wou ld  on ly be acc ess ib le t o  memb ers  of  th e  

dockwork ers '  ass oc iat ions ,  as  t he on ly  ind iv iduals  f u lf i l l i ng t he leg al  r equ i r emen ts .  

 

The r eg is t er  s ys t em is  due t o c hange,  s inc e the pub l ic at ion  of  Ac t  No.  3919/ 2011,  wh ic h  

s t ipu lat es  t hat  the r equ i r emen t  t o ob t ain an  adm in is t r at i ve au t hor is at ion  t o exerc is e a  

pr of ess ion  c ons t i t ut es  an  unnec ess ar y r es t r ic t ion  and s hou ld  be ab ol is hed.  In pr ac t ic e t hough ,  

s o f ar ,  on ly  dock work ers  r eg is t er ed  w it h t he dock work ers '  Regu l at ory  Commit t ees  ar e el ig ib l e  

f or  work  on  t he por t .  

 

Any at t empt  t o exempt  t he  por t  work ers '  pr of ess ion  f r om t he sc ope of  Ac t  No.  3919/ 2011 wou l d  

meet  w ith  int ens e  r es is t anc e on  t he par t  of  t he emp loy ers .  I t  is  wor th  not ing  t hat  t he Ac t  

pr ov ided  t he poss ib i l i t y f or  c er t ain  pr of ess ions  t o be exempt ed  f r om its  sc ope by Pr es iden t ia l  

Dec r ee,  t o be iss ued w it h in a dead l in e of  f ou r  mont hs  (Ar t .  2( 4) ) .  How ever ,  desp i t e numer ous  

ef f or ts  b y t he un ion,  no s uc h exempt ion  has  been gr ant ed  by t he Gr eek  Gover nment .  As  a  

r es u lt ,  any exempt ion  or  am endment  wou ld  need  an Ac t  or  par l iamen t ar y r egu lat ion .  I t  s hou ld  

als o be not ed ,  t hat  t he  Ec onomic  Adj us tmen t  Pr og r ammes f or  Gr eec e pr ov id e f or  t he t ot a l  

l i ber al i s at ion  of  a l l  pr of ess ions ,  al l ow ing  exempt ion s  on ly on gr ounds  of  pub l ic  int er es t
1292

.  

 

The app ar ent  non - r es pec t  of  Ac t  No.  3919/ 2011  wou ld appear  t o c as t  s ome doub t  on t he  

unan imous  assur anc e by por t  au t hor i t ies  r ep ly ing t o ou r  ques t ionn ai r e t h at  r u les  on  

emp loym ent  in por ts  ar e pr oper ly en f orc ed .  
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A neu t r al  exp er t  c on f irmed  t o us  t hat  por t  work ers  emp loy ed  by t he por t  aut hor i t ies  c on t inue t o  

be t r eat ed  as  c iv i l  s er van ts  enj oy ing a ' j ob f or  l i f e ' .  In anot her  int erv iew ,  t he P ir aeu s  

Dock work ers '  U n ion  and OMYLE s aid  t hat  Ac t  No .  3919/ 2011 was  bas ed  on uns ubs t ant iat ed  

and  t ot al l y  unr eal i s t ic  ass umpt ions  t hat  t he l iber al i s at ion  of  pr of ess ions  wou ld  inc r eas e Gr eek  

GDP by 7 per  c ent  and  c onf ir med  t hat  t he Ac t  is  not  imp lemen t ed  in pr ac t ic e.  

 

 

 

1071.  To t he ext ent  t hat  r equ ir emen ts  f or  r eg is t er ed por t  work ers  t o hav e Gr eek  nat ion al i t y and  

t o be under  40 of  age,  wh ic h wer e int r oduc ed by Decr ee No.  1254/ 1949,  as  amend ed  by Ac t  No.  

1082/ 80,  ar e s t i l l  app l ic ab l e
1293

,  they wou ld am ou nt  t o unj us t i f iab l e r es t r i c t ions  on f r ee 

movem ent  and/ or  appar en t  d isc r im inat ions  c ont r ar y  t o int ernat ion al  and  EU law
1294

.  

 

 

 

1072.  St i l l  w it h r es pec t  t o ILO Conv en t ions  No.  137 and 152,  the P ir aeus  Dock work ers '  Un ion  

and OMYLE exp l ained  t hat  in t he pas t  t hey  had not  pus hed  f or  a r at i f ic at ion by Gr eec e,  as  

exis t ing c ol l ec t i ve agr eem ents  and  r egu lat ions  es s ent ia l l y c on f ormed  t o t he r equ ir em ents  o f  

thes e ins t r uments .  S inc e t he op en ing  of  the COSCO/ PCT t er m inal  and t he c hanges  in t he  

Gover nment ' s  pol i c y on por t  gov ernanc e,  t he s it ua t ion has  c hanged .  A r ec en t  s oc ial  d ia l ogu e  

on r at i f ic at ion y ie ld ed no r es u lt  how ever ,  bec aus e t he P ir aeus  Por t  Aut hor i t y,  COSCO/PCT and  

the sh ipp ing ag ents  opp os e r at i f ic at ion
1295

.  

 

 

 

1073.  As  a mat t er  of  f ac t ,  pr ivat e s ec t or  r ep r es en t at ives  v igor ous ly oppos ed t he acc ess ion  t o  

ILO Conven t ion  No.  137,  bec aus e i t  is  c ons ider ed out dat ed in the v iew of  moder n t ec hnol og i es ,  

wou ld  det er  pr os pec t ive inves t ors  and c los e o f f  the pr of ess ion  w it hou t  an y  nec ess it y.  

Fur ther mor e,  ILO r u les  on  por t  lab our  c on t inuous ly lag  beh ind,  Gr eec e's  gen er al  heal t h and  

s af ety  laws  ar e per f ec t l y ad equat e,  and  i t  is  unc lea r  who wou ld  f inanc e t he m in imum inc ome f or  

dock ers  as  r equ i r ed under  t he Conven t ion .  In thes e t imes  of  gr ave nat ional  unemp loyment ,  i t  

wou ld be pr ov oc at ive t o r at i f y an  int er nat ion al  ins t rumen t  guar an t eeing  payment  w it hou t  

occupat ion .  The c ompet iveness  of  Gr eek  por ts  is  al l  t he mor e at  s t ak e s inc e Belg ium,  German y  

and  t he UK ar e not  par t ies  t o ILO Conven t ion  No.  137,  and  t he Net her lands  dec ided  t o 

denounc e i t .  
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-  Cl osed s hop  

 

 

1074.  W her eas  t r ad e un ion dens it y in Gr eec e as  a whole is  gen er al l y es t imat ed  at  s om e 25 pe r  

c ent ,  wh ic h is  not  par t ic u lar ly h igh when c ompar ed  t o ot her  Eur opean  c ount r ies
1296

,  the Por t  

Aut hor i t ies  of  E lefs ina,  Igoumen i ts a and  P ir aeus  as  wel l  as  Gr eek  s h ipowners  c onf ir med  in  

thei r  r ep l i es  t o t he ques t ionnai r e t hat  t r ad e un ion members  enj oy  an  exc lus ive r ight  t o be  

emp loy ed  in t he por ts .  The lat t er  Por t  Aut hor i t y ad ded  t hat  the c los ed  s hop s ys t em is  a maj or  

c ompet i t i ve d is advan t ag e.  

 

 

 

1075.  Indus t r ia l  r e lat ions  in Gr eek  por ts  have been dom inat ed  f or  dec ad es  by t he pr es enc e of  

power f u l  f i r s t - lev el  lab our  un ions .  As  we have exp lain ed,  al l  por t  work ers  ar e un ion is ed ,  and  i n  

add i t ion t hey  ar e r epr es en t ed  in t he dec is ion - mak ing bod ies  or  t he Por t  Aut hor i t ies  of  P ir aeus  

and Thess alon ik i .  For  examp l e,  two r ep r es en t at ives  of  t he emp loy ees  s it  on  t he Boar d of  

D ir ec t ors  of  t he P ir aeus  Por t  Aut hor i t y
1297

.  Purs uant  t o Ac ts  No.  2688/ 99 and  2932/ 2001 ,  

r epr es en t at ives  of  t he main  work ers ’  un ions  mus t  be r epr es en t ed  in t he Boar d of  D ir ec t ors  o f  

the Por t  Aut hor i t ies .  To t h is  end,  t he work ers  elec t  thei r  r ep r es en t at ives .  W ork ers  par t ic ipat e in  

the manag ement  of  t he Por t  Aut hor i t ies  of  a l l  maj or  por ts  in  t he c oun t r y.  In t he Por t  

Commit t ees  of  s mal l  por ts ,  r ep r es ent at ives  f r om the loc al  work ers ’  un ions  par t ic ipat e  as  

wel l
1298

.  In pr ac t ic e,  c oop er at ion  between  work ers  and emp loy ers  in por ts  is  fu l l y assur ed ,  s inc e 

no dec is ion  by t he man agem ent  c an c om e int o ef f ec t  un less  appr ov ed  by t he work ers .  

 

In an  int er v iew,  r ep r es ent at ives  of  t he P ir aeus '  Dock work ers '  Un ions  and  OMYLE s aid t ha t  

f r eedom of  ass oc iat ion  is  f u l l y guar ant eed  and  c it ed,  as  an  i l l us t r at ion ,  t he c as e,  two or  t hr ee  

years  ago,  of  on e work er  in P ir aeus  who lef t  t he un ion  yet  was  al l owed  t o c on t inue h is  work .  

They als o poin t ed ou t  t hat  work ers  f r eely j o in the  un ion  bec aus e t hey  enj oy s pec ial  benef i t s .  

Mor eov er ,  t he P ir aeus  Dockwork ers '  Un ion  has  a s t r ong t r ad i t ion of  democr at ic  dec is ion -

mak ing.  

 

 

 

 

-  Ot her  r es t r i c t i ons  on empl oyment  and r es t r i c t i v e work ing pr ac t ic es  

 

 

1076.  The P ir aeus  Por t  Aut hor i t y and  Gr eek  s h ipowners  r ep or t  t hat  t he mandat or y c ompos it ion  

of  gangs  is  a maj or  c ompet i t i ve hand ic ap .  The Thess al on ik i  Por t  Aut hor i t y als o men t ions  

r es t r ic t ions  r es u lt ing f r om mand at or y mann ing  level s  and,  in add it ion ,  a ban  on  mu lt i - sk i l l i ng o r  
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mult i - t ask ing.  Yet ,  i t  does  not  c ons ider  t he lat t er  r es t r ic t ion  a maj or  c ompet i t i ve d is advan t ag e.  

In an int er v iew,  bot h t he man agem ent  of  P ir aeus  Por t  Aut hor i t y and a neut r al  exp er t  c onf ir med  

that  mann ing  sc ales  at  pub l ic  t er m inals  ar e a maj or  iss ue wh ich  s hou ld  be addr ess ed  dur ing  

negot iat ions  ov er  a new  c ol lec t i ve ag r eement  in 2013.  The Por t  Aut hor i t y is  s aid  t o emp loy  a  

c ons ider ab l e  exc ess  work f orc e as  a r es u lt  of  t he op en ing  of  t he COSCO/ PCT t er m inal.  Gr eek  

sh ipowners  als o c omp l ain ab ou t  over mann ing.  

 

 

 

1077.  The Por t  Aut hor i t y of  Thess alon ik i  men t ions  a ban  on  s el f - hand l ing  wh ic h  is ,  howev er ,  

not  s een  as  a maj or  c omp et i t ive d is adv a n t age.  In  an int er v iew,  P ir aeus  Por t  Author i t y s aid  t ha t  

s elf - hand l ing happens  in s ome c as es ,  but  t hat  th is  is  not  an iss ue.  How ever ,  t ar i f f  r egu l at ions  

pr ov ide t hat  i f  work  is  per f or med  by t he c r ew,  25  per  c en t  of  t he normal  f ee f or  a dock er  mus t  

be paid.  In pr ac t ic e,  s el f - hand l ing t ak es  p lac e,  f or  examp l e,  wher e t he c ar go is  damag ed .  

Sh ipowners  r es pond ing t o t he ques t ionn ai r e c omp lain ed t hat  t he ban on  s el f -hand l ing  is  a 

c ompet i t i ve d is advan t ag e
1299

.  

 

 

 

1078.  The Por t  Aut hor i t ies  of  E lefs ina,  Igoum en i ts a,  P i r aeus ,  Thess al on ik i  and Vol os  an d  

Gr eek  s h ipowners  c onf ir med t hat  t empor ar y work  ag enc ies  have no acc ess  t o the por t  lab our  

mark et .  The P ir aeus  Por t  Aut hor i t y  and  t he s h ipow ners  s pec if ied  that  t h is  r es t r ic t ion  is  a maj or  

c ompet i t i ve d is advan t ag e.  

 

 

 

1079.  As  a r u le,  work ers  c annot  be t r ans f er r ed  t em por ar i l y  t o anot her  emp l oyer  or  anot her  por t .  

Such a pr oh ib i t ion  was  r ep or t ed  by t he Por t  Aut hor i t ies  of  E lefs ina,  Igoumen i ts a,  P ir aeus ,  

Thess al on ik i  and  Vol os .  I t  wou ld  appear  t hat ,  legal l y,  t h is  r es t r ic t ion  was  abol is hed  by Ac t  No .  

3919/ 2011,  but ,  pr ac t ic al l y ,  t h is  ins t rumen t  is  not  imp lemen t ed  in por ts .  

 

 

 

1080.  The P ir aeus  Por t  Aut hor i t y and Gr eek  sh ipowners  als o c omp lain  t hat  non - r es pec t  o f  

of f ic ia l  work ing hours  af f ec ts  t he c ompet i t i ve pos i t ion  of  por ts .  In an  int er v iew,  P ir aeus  Por t  

Aut hor i t y inf or med us  t hat  work ing t imes  of  mac h iner y oper at ors  and t ec hn ic ia ns ,  on  t he on e  

hand,  and  gener al  por t  work ers ,  on  t he ot her  hand ,  do not  c oinc ide.  A harmon is at ion  of  work ing  

t imes  and  ot her  r egu lat ions  is  need ed ,  but  t h is  c an not  be ac h ieved  qu ick ly.  In  t h is  r es pec t ,  t h e 

P ir aeus  Dock work ers '  Un ion and OMYLE added  that  t he Por t  Aut hor i t y does  not  al low  gener a l  

work ers  bel ong ing t o t he f or mer  organ is at ion  t r a in ed  t o oper at e equ ipmen t  t o ac t ual l y  per f or m  

such work .  The s am e int er v iew ees  als o s t at ed t ha t  the work ers  pr ef er  t o exerc is e on e s ing l e  

t ask .  I f  qual i f ied ,  t hey  c an  als o exerc is e ot her  j obs ,  but  f or  s ec ur i t y and  ef f ic ienc y r eas ons  t h is  
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does  not  happ en  in pr ac t ic e,  wh ic h mak es  mu l t i - sk i l l i ng a r at her  theor et ic al  poss ib i l i t y .  

Sh ipowners  c onf ir med t hat  t he exc lus ive r ights  of  c er t ain c at egor ies  of  por t  work ers  and t h e  

ban  on mu lt i - sk i l l i ng or  mu lt i - t ask ing ar e s er ious  c ompet i t i ve iss ues .  

 

 

 

1081.  Sev er al  int er v iew ees  poin t ed  t o exc ess ive pay  f or  over t ime,  wh ic h was  unacc ep t ab le t o  

cus t omers .  As  a r es u lt  of  aus t er i t y meas ur es  la id  down in Ac t  No.  4024/ 2011
1300

,  a l l  over t ime 

payments  in t he pub l ic  s ec t or  wer e ab ol is hed how ev er .  Gen er al l y ,  por t  work ers  in P ir aeus  ar e  

bel i eved  t o ear n ver y h igh wag es ,  w it h gener al dock ers  ear n ing mor e t han h igh - leve l  

adm in is t r at i ve s t af f  at  the por t  au t hor i t y.  In an int e rv iew,  t he P ir aeus  Dockwo rk ers '  Un ion s aid  

that  t he s ys t em of  dai l y  per f ormanc e bonus es  ens ur es  a h igh pr oduc t iv i t y,  a c onc er n wh ic h has  

always  been  par t  of  t he s pec ial  men t al i t y of  t he doc k ers .  

 

 

 

1082.  In an int er v iew ,  the manag ement  of  P ir aeus  Por t  Author i t y ment ion ed  the r es t r ic t i v e 

work ing pr ac t ic e of  work ers  who f in is hed t hei r  t as k  on on e sh ip r ef us ing t o move t o anot her  

sh ip un less  t hey  get  ext r a pay .  As  a r es u lt  of  obs ol et e r egu lat ions ,  work ers  at  c ar  t erm inals  c an  

r et ur n home as  s oon  as  t hey  have hand l ed  a mer e 18 c ars .  Ge ner al l y ,  r egu l at ions  on  por t  work  

ar e ver y c omp l ic at ed ,  and  ther e ar e als o many  d if f er enc es  bet ween  por ts .  

 

 

 

 

-  Qual i f i c at i on and t rai ni ng iss ues  

 

 

1083.  Upon  pub l ic at ion  of  t he f ir s t  vers ion  of  t h is  s tudy,  t he EXANTAS por t  t r a in ing  ins t i t ut e 

was  not  yet  f u l l y op er at ional .  At  t he t ime,  t he P ir aeus  Por t  Aut hor i t y  inf or med  us  t hat  i t  is  on e  

of  t he main  pr omot ers  of  t h is  ins t i t ut e,  but  t hat  no leg is lat ion  on  t r ain ing  r equ ir emen ts  is  in  

p lac e.  The P ir aeus  Dockwork ers '  Un ion  and  OMYLE s aid t hat  t hey  ha d been  advoc at ing t he  

int r oduc t ion  of  a new t r ain ing s ys t em f or  many years  and that  t hey f u l l y suppor t  t he EXANTAS 

in it iat i ve.  The P ir aeus  Dock work ers '  Un ion  add ed  t hat  t r a in ing,  t og et her  w it h heal t h and s af et y,  

is  i t s  f i r s t  pr ior i t y.  OMYLE s aid  t hat  EXANT AS mus t  s t ar t  f unc t ion ing,  bec aus e ov er  t he pas t  

years  t r a in ing lev els  det er ior at ed  and t he un ions  even  had t o or gan is e t r a in ing t hems elv es .  

Res pond en ts  f r om the s ec t or  of  Gr eek  s h ipowners  comp lained  t hat  t r a in ing of  Gr eek  por t  

work ers  is  el emen t ar y and is  c aus ing acc iden ts .  

 

As  we hav e men t ion ed ,  the Ins t i t ut e bec am e oper at ion al  in Apr i l  2012.  
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-  Heal t h and s af ety  i ssues  

 

 

1084.  In thei r  r es pon s es  t o the ques t ionn ai r e,  the por t  aut hor i t ies  of  E lefs ina,  Igoumen i ts a,  

P ir aeus ,  Thess al on ik i  and Vol os  al l  s t at ed  that  r u les  on heal t h and s af et y ar e s at is f ac t or y and  

pr oper ly en f orc ed.  

 

 

 

1085.  Acc or d ing t o a Gap  Analys is  on  ILO Convent ion No.  152 pr ep ar ed in m id - 2012,  Gr eek  

por t  au t hor i t ies  and  por t  op er at ors  do n ot  f av our  t he int r oduc t ion  of  a s pec if ic  r egu l at ory  leg al  

f r amew ork  on  heal t h  and s af et y in por t  work ,  as  they  bel i eve t hat  t he gen er al  laws  an d  

r egu lat ions  ar e ad equat e and s pec ial  needs  c an be met  t hr ough int er nal  r egu lat ions .  Ther e is  

als o a w ides pr ead  c onc ep t ion  in  the indus t r y t hat  int r oduc ing por t -s pec if ic  heal t h and  s af et y  

r equ ir emen ts  wou ld  c ome at  t he expens e of  f lexib i l i t y and ad ap t ab i l i t y t o  new  c ond it ions .  

 

 

 

1086.  The s ame Gap Analys is  points  t o a l im it ed  number  of  leg al iss ues  in r elat ion  t o heal t h  

and  s af et y.  For  examp l e,  Pr es iden t ia l  Dec r ee No.  66/ 2004  c overs  on ly  t he s af e hand l ing of  bu lk  

c ar go,  not  ot her  types  of  goods .  A ls o,  t her e ar e no  ru les  on  el ec t r ic al  ins t al l at ions  in por ts ,  s o 

that  ot her  r egu l at ions  mus t  be app l ied  by  ana log y.  The au t hors  s ugges t  t hat  r egu lat ion s  on  

el ec t r ic al  ins t al lat ions  in por ts  be iss ued,  t ak ing  in t o acc ount  heal t h and  s af et y pr ov is ions ,  as  

wel l  as  bes t  pr ac t ic es  in the  f ie ld.  Another  s ugges t ion c onc er ns  the inc or por at ion of  p r ov is ions  

c onc er n ing the r egu lar  ins pec t ion of  loos e gear  ‒ wh ich ar e c ur r ent ly c ont ain ed in t he int er nal  

Heal t h  and  Saf et y Regu l at ions  of  por t  au thor i t ies  ‒ int o nat ion al  leg is lat ion ,  a l t hough  th e  

emp loy ers  deem t h is  unnec ess ar y,  as  exis t ing int er nal  ru les  ar e ad equat e.  S im i lar ly,  s pec if ic  

ru les  on s af et y of  c ont ain er  work  c ou ld be de v e lop ed,  al t hough t he emp loy ers  wou ld mos t  

pr obab ly  not  f avour  t h is .  F inal l y ,  t her e is  no leg is lat ion on  m in imum int er vals  f or  med ic a l  

exam inat ions  of  por t  work ers ,  and  t her e is  no pr ov i s ion  on  spec ial  inves t igat ions  wher e work ers  

ar e exp os ed  t o s pec ial  occupat ion al  heal t h haz ards .  Bot h om iss ions  c ou ld  be  r ec t i f ied  t hr oug h  

nat ional  leg is lat ion ,  a l though  in pr ac t ic e  t he s ys t em has  pr ov ed  f lexib le  and  ef f ic ien t .  

 

 

 

1087.  In an  int er v iew ,  a r ep r es en t at ive of  OMYLE s aid  that  of f ic ia l  s t at is t ics  on  work - r elat ed  

d is eas es  ( f or  examp le,  lung pr ob l ems)  of  r et ir ed  por t  work ers  ar e need ed .  In t h is  r es pec t ,  sh e  

r ef er r ed t o ongoing  pr oj ec ts  in Fr ench por ts .  Back  in j ur ies  of  c r an e dr ivers  ar e anot he r  

c onc er n.  
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-  Empl oy ment  c ondi t i ons  at  t he Pi r aeus  Cont ai ner  Term inal  

 

 

1088.  In a r ec en t  pap er ,  Ps ar af t is  and Pal l i s  exp l a in that  " c ont inu ing int r ans igenc e as  r egar ds  

work  r egu lat ions " p lay ed  a k ey  r ol e in the dec is ion  of  t he pr inc ipal  s har eh old er  of  the por t  of  

P ir aeus ,  t he Gr eek  St at e ,  t o adop t  t he land lor d mod el
1301

.  

 

I t  does  not  c ome as  a s ur pr is e,  t hen ,  t hat  lab our  iss ues  p lay ed  a c en t r al  r o le dur ing t he  

par t icu lar ly t ur bu len t  pr oc edur e wh ic h led  t o t he gr an t ing of  a c onc ess ion t o op er at e a  

subs t ant ia l  par t  of  t he c on t ain er  por t  of  P ir aeus .  

 

The awar d ing of  t he P ir aeus  t erm inal  c onc ess ion  was  c omp let ed  in 2009,  f o l l ow ing  a pr oc ess  

wh ich  las t ed  f i ve years  and  was  int er rupt ed  by a demand  by t he Eur op ean  Commiss ion  t o  

or gan is e an  int ernat ion al  t ender  and  r ep eat ed  indus t r ia l  ac t ion by m i l i t ant  por t  un ions
1302

.   

 

The Gr eek  Par l iam ent  r at i f ied  t he c onc ess ion  c on t r ac t  in Marc h 2009
1303

.  Por t  labour  un ions  and  

the Pr ef ec t ur e of  P ir aeus  ques t ioned  t he leg al i t y of  the en t ir e  pr oc edur e,  f r om t he t end er  i t s el f  

t o t he c on t r ac t  and  t o i t s  r at i f ic at ion by Par l iam en t .  Laws u its  t o t hat  ef f ec t  wer e f i led  in s ever al  

c our ts ,  inc lud ing t he Supr eme Cour t
1304

.  

 

W ith the new Soc ial i s t  Gover nment  c om ing t o pow er  in Oc t ober  2009,  and  at  t he  ver y dat e t he  

c onc ess ion  c ont r ac t  was  suppos ed t o c ommenc e,  a  s er ies  of  s t r ik es  by t he por t  un ions  s hut  

down t he c on t ai n er  t er m inal  f or  c los e t o  2  mon t hs .  The f ac t  that  t he par t y r ep r es en t ing t he  

Gover nment  was  s ympat het ic  t o  t he un ions ’  c aus e  bef or e t he el ec t ion c er t ain ly mad e i t  mor e  

d if f ic u lt  f or  i t  t o deal  w it h t he un ions  af t er  t he el ec t ion .  F inal l y ,  t he s t r ik es  ended  w it h t he por t  

au t hor i t y  ag r eeing  t o r eop en t he c as e on t wo f r on t s :  (1 )  t o r eneg ot iat e t he c onc ess ion c on t r ac t  

and  (2)  t o neg ot iat e w it h t he por t  un ions  on  a s er ies  of  demands  of  t he lat t er
1305

.  

 

The opp os it ion t o t he c onc ess ion was  bas ed  on t he in i t ia l  f ear  t hat  peop l e wou ld  los e t hei r  

j obs .  Af t er  t he Gov ernment  c at egor ic al l y  den i ed  th is ,  i t  s eemed t hat  t hei r  oppos it ion  was  main l y  

due t o the exp ec t ed  loss  of  inc ome bec aus e of  t he an t ic ipat ed  dr as t ic  r educ t ion  of  over t ime  

pay .  In f ac t ,  t he annual  s al ar ies  of  a  f ew  dock ers ,  gan t ry  c r ane dr ivers ,  s t r add le c ar r ier  dr ivers  

and  s elec t ed  ot her  pers onnel  work ing in t he c on t ainer  t er m inal  had  r eac hed exor b it an t  

lev els
1306

.  Salar ies  of  up t o 140, 000 EUR a year ,  w it h mos t  dock work ers  r eg is t er ing f or  work  
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f r om  325  t o 335 day s  per  year ,  wer e c onf ir med  by a j ud ic ia l  inqu ir y in  2004 ( wh ic h we wer e  

unab le t o c ons u lt ) .  Thes e wer e main ly  due t o an t iquat ed  work  r egu l at ions  on  t he c ompos it ion  of  

dock er  gangs  and ot her  r u les ,  inc lud ing paym ent  f or  work  in t he t er m inal
1307

.  

 

H.  Ps ar af t is  and A.  Pal l i s ,  two lead ing au thor i t ies  on Gr eek  por t  pol ic y,  c omment  as  f o l l ows  on  

the r ole of  por t  lab our  iss ues  in t he aw ar d pr oc ess :  

 

The whol e  t ermi nal  awar d pr ocess  cont r adic t ed  one of  t he  maj or  tar gets  of  th e  

concess i on,  i . e.  d i r ec t l y  c hal l engi ng t he  l abour  reg ime as  an int egr al  par t  of  i nef f i c i ent  

publ i c  s ec tor  t radi t i ons .  W i t h al l  of  t he por t  per sonnel  ac t i vely  par t i c i pat i ng  i n t he  

uni ons ,  t he l at t er  hav e managed t o advoc at e s uccess ful l y  t he abs enc e of  s ubs t ant i a l  

por t  l abour  r efor ms .  In addi t i on,  t he l egal  f r amewor k  does  not  al l ow f or  r edundanc i es  i n  

the publ ic  sec t or  and por ts  ar e overs t af f ed.  [ . . . ]  Pi r aeus  had had a s t r i c t  empl oy er –

personnel  r e l at ions hi p wi th t he dockers ’  work forc e and the s t at e had dec ided t o wai t  f or  

the conc ess ionai r e to apply  ‘mark et  rul es ’  i n or de r  to revers e many  of  t he ‘s t one -age’  

regulat i ons  ( organogr ams demandi ng ni ne doc k  work ers  per  gang,  oper at i onal  

pr ac t ices ,  dock ers ’  pay ment  sc hemes) .  

The whole pr ocess  had i nc l uded nei ther  pr ov is ions  for  re - t r a i ning por t  workers  and f or  

int egrat i ng t ec hnol ogy  us age i nt o t he i r  cor e sk i l l s ,  nor  a mechanis m f or  cer t i f y i ng por t  

workers ’  qual i f i cat ions .  Por t  ref or m woul d mean t hat  t he f ut ur e of  the ex is t i ng unsk i l l ed  

por t  workers  woul d be i n danger ,  whi l e the por t  woul d have t o dev el op sc he mes  for  

pr ov idi ng  appr opr i at ely  t r a i ned  personnel .  The appr oac h  leav es  open t he pot ent i a l  

d i f f i c ul ty  of  meet i ng t he demand  f r om t he  ter mi nal  oper at ors  f or  sk i l led  l abour  i n  or der  

to impr ove qual i t y  and tec hno logic al l y  upgr ade serv ices  t hat  generat e va lue f or  the  

us ers .  

Nonet hel ess ,  t he awar di ng of  t he t er mi nal  impl i ed  the de f ac t o pot ent i a l  of  r efor mi ng  

ex is t i ng  pr ac t ic es .  The pr ivat e  ter mi nal  operat or  s ecur ed  t he  f l ex ibi l i t y  t o  impl ement  i t s  

own  pr ac t ic es ,  as  ther e was  no  pr ov is i on r es t r i c t ing suc h i mpl eme nt at i on but  the  

obl i gat ion t o employ  ex is t i ng pers onnel  f or  the f i r s t  18 mont hs  of  t he c onc ess ion
1308

.  

 

Fr om c onv ers at ions  w it h t he t erm inal  op er at or ' s  exec ut ives  in P ir aeus ,  Ps ar af t is  and  Pal l i s  

unders t and  t hat  the c ompos it ion  of  t he dock ers ’  gangs  at  P ier  I I  is  4  peop l e.  At  t he s ame t ime,  

the equ ival en t  por t  aut hor i t y dock ers ’  gangs  work ing at  P ier  I ,  a s hor t  d is t anc e aw ay  var ied  

f r om 6 t o 9 peop le.  I t  was  unc lear  whet her  t he Por t  Author i t y  wou ld pr oc eed  t o th e  

harmon is at ion  of  t hes e dock er  gangs  t o br ing  them in l ine w it h t hos e of  i t s  c ompet i t or  op er at in g  

at  the adj ac en t  p ier .  W ithout  t h is  har mon is at ion ,  t he Por t  Aut hor i t y  wou ld  be unab l e t o c ompet e  

on  pr ic e as  i t s  ab i l i t y t o of f er  c omp et i t ive t ar i f f s  v is - à- v is  t hos e of  Cosc o Pac if ic  w i l l  be  

s ever ely  r es t r ic t ed  i f  exc ess ive pers onnel  w ork  in the t er m inal.  Thus  f ar ,  t he on ly  c omp et i t or s  

of  t he Por t  Aut hor i t y  have been  ot her  Med it er r an ean  por ts  hand l ing t r ans h ipmen t  t r af f ic .  Fr om  
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now on ,  c ompet i t ion is  r ight  at  t he Por t  Aut hor i t y ' s  doors t ep,  and als o inc ludes  loc al  ( gat eway)  

t r af f ic
1309

.  

 

 

 

1089.  Meanwh i le,  labour  manag em ent  pr ac t ic es  in  the pr ivat ely  run c on t ain er  por t  of  P ir aeus  

c aus ed c onc er ns  ov er  t he s it uat ion  of  por t  work ers
1310

.   

 

Tr ade un ions  c omp lain  that  t he Ch ines e t erm inal  op er at or  is  not  al low ing  un ions  or  c ol l ec t i v e  

bar gain ing among  i t s  Gr eek  work ers .  The y  r ep or t  that  work ers  at  t he t erm inal  ar e lar gely  

unsk i l led  and work ing on a t empor ary bas is ,  w it h no ben ef i t s .  A f or mer  work er  dec lar ed t o t he  

med ia t hat  he r egu lar ly work ed eigh t  hours  a day  w it h no m eal  br eaks  and no t oi l et  br eaks
1311

.  

A ls o,  he s t at ed  t hat  t her e is  no t r ain ing f or  s pec ia l is ed  j obs  and t hat  h is  c on t r ac t ,  wh ic h was  

s igned by a subc on t r ac t or ,  not  by t he t er m inal  oper at or  i t s el f ,  s ays  no mon ey w i l l  be paid f o r  

ov er t ime,  un less  ther e was  a pr ior  wr i t t en ag r eement  w it h t he c ompany.  The c ompany  is  

fur t hermor e accus ed  by Gr eek  un ion is ts  and  by emp loy ees  of  impor t ing Ch ines e labo u r  

pr ac t ic es ,  inc lud ing s ubs t ant ia l l y  l ower  wag es  t han  at  t he neighbour ing c on t ainer  p ier  oper at ed  

by t he Por t  Aut hor i t y  and  t he abs enc e of  s et  t ime sc hedu les
1312

.  St i l l  acc or d ing t o a med i a  

r epor t ,  t he Gr eek  labour  ins pec t ion  depar t men t  not ed  s ev er al  labour  law  v iolat ions  at  t he p ier ,  

and  in Augus t  2010 i t  r ep or t ed ly  f ined  t he c ompan y 3, 000  EUR af t er  d isc over ing dockwork ers  

work ing on  t heir  r es t  days .  In Oc t ober  2010,  i t  f ound t he s am e again ,  as  wel l  as  d isc over ing an  

unt r ained  work er  op er at ing  a l i f t ing veh ic le an d a work er  w it h no emp l oyment  pap ers .  

Fur ther mor e,  t he un ions  s ay  t her e hav e been  t wo acc idents  in one y ear  involv ing  s t r add l e  

c ar r iers ,  wh ic h t hey  asc r ibe t o a lack  of  pr op er  t r a in ing .  The pr es iden t  of  t he P ir aeus  

Dock work ers '  Un ion  t old  t he med i a t hat  t he t er m inal  op er at or  is  " impo r t ing t he Ch ines e lab our  

model  t o Gr eec e" and  that  t h is  w i l l  induc e ot her  emp loy ers  t o lower  t he labour  c os ts  and  

r educ e work ers '  r ights .  Gr eek  aut hor i t ies  howev er  den ied  k now ledg e of  any lab our  v io l at ions  

and ins is t ed t hat  Gr eek  law is  app l ic ab l e and bein g enf orc ed .  St i l l ,  the med i a s ugges t ed t hat  

the ar r iva l  of  t he Ch ines e c ompany  is  " t hr eat en ing  no less  t han  Eur ope's  r u le of  law ".  

 

In an  int er v iew,  un ion  r ep r es en t at ives  c omp lain ed  t o us  t hat  COSCO/PCT un i lat er al l y  dec ides  

on  t he or gan is at ion of  t he work  and  t hat  not h ing is  mut ual l y  ag r eed ,  t hat  un ions  ar e n ot  

t o ler at ed,  t hat  t her e is  no of f ic ia l  qual i f ic at ions  an d acc r ed i t at ion  sys t em at  t he t erm inal ,  t hat  
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the ob l igat ion  in t he Conc ess ion  Agr eem ent  t o or gan is e t r a in ing  t hr ough t he P ir aeus  Por t  

Aut hor i t y
1313

 is  ignor ed ,  and  that  s er ious  occ upat ional  acc iden ts  ha ve occ ur r ed.  They  als o dr ew  

ou r  at t en t ion  t o a Lab our  D is put e Rep or t  of  2 Apr i l  2012 in wh ic h t he Lab our  Inspec t ion  Of f ic e  

of  P ir aeus  r ec ommended  t he emp loy er  t o immed iat ely  pay  ov er t ime c ompens at ion  t o t wo  

work ers ,  in or der  t o pr es erve indus t r ia l  peac e an d av oid c r im inal  and adm in is t r at i ve s anc t ions .  

The Rep or t  a ls o r ec al l s  t hat  i t  is  i l l egal  t o d is m iss  work ers  due t o thei r  t r ad e un ion ac t ion
1314

.  

 

Acc or d ing t o other  med ia r ep or ts ,  howev er ,  the t e rm inal is  emp loy ing  mor e t han  700 work ers  

and  is  s t ead i l y  exp an d ing  i t s  ac t i v i t ies .  A s pok esman men t ioned  that  at  f i r s t  t her e wer e  

c onc er ns  t hat  t hey  wou ld  br ing labo ur  f r om Ch ina but  t hat  th is  was  not  t r ue,  as  t hey  hav e  on l y  

s even Ch ines e on  t he work f orc e
1315

.  Rec ent ly,  i t  t r ans p ir ed t hat  COSCO is  look ing t o gain  a 

s t ak e in P ier  I  of  t he P ir aeus  c ont ain er  por t  onc e t he por t  of  P ir aeus  is  fur t her  pr ivat is ed
1316

.   

 

 

 

1090.  In an int er v iew,  t he man agem ent  of  PCT and  i t s  subc on t r ac t or  D iak in is is  exp l ain ed t o us  

that  upon  c ommenc em ent  of  t hei r  oper at ions ,  t hey wer e ob l iged  t o us e the P ir aeus  Por t  

Aut hor i t y as  a s ubc ont r ac t or  f or  a per iod  of  8 mont hs
1317

.  W hen th is  t r ans it ion al  per iod  exp i r ed,  

al l  t he por t  au t hor i t y ' s  work ers  r et urned  t o P ier  I .  Today ,  al l  work ers  at  t he PCT t erm inal  ar e  

emp loy ed in acc or danc e w it h gen er al lab our  law and c ol lec t i ve ag r eements  f or  r e l evan t  

occupat ions  ( op er at ors ,  e l ec t r ic ians ,  etc . ) .  PCT emp loys  53  quay  c r ane op er at ors  of  i t s  own ,  

and  s ome 200 dr ivers  of  RMCs,  s t r add le c ar r iers  and t r ucks ,  e it her  under  a perman en t  c ont r ac t  

or  thr ough s ubc ont r ac t or  D iak in is is ,  wh ich is  the lar ges t  log is t ics  c ompany in Gr eec e and had  

been op er at ing at  the por t  f or  s ome  f i f t een  year s .  Diak in is is  r el ies ,  in i t s  t ur n,  upon f i v e  

subc ont r ac t ors .  W her eas  las h ing pers onnel  was  f o rmer ly paid  by t he s h ip  owners ,  PCT is  now  

or gan is ing th is  s er v ic e i t s el f ,  but  the work ers  ar e  s t i l l  s elf - emp loy ed .  L ik ew is e,  t a l l ymen  ar e 

h ir ed f r om t hei r  s epar at e ass oc iat ion .  PCT emp loy s  no f or emen ,  but  d ir ec t ions  ar e g iven  by a  

s ignalman  and  at  eac h s ide of  P ier  I I ,  t her e ar e two s uper v is ors .  A l l  mec han ics ,  who maint ai n  

the t er m inal ' s  mac h iner y,  ar e per manen t ly emp loyed by PCT.  Det ai l ed s t at is t ics  on cur r en t  

emp loym ent  at  t he t er m inal ar e pr ov ide d  ab ov e
1318

.  A t hr ee-s h if t  s ys t em app l i es ,  and t he 

or gan is at ion  of  s h if t s  and t he number  of  work ers  ar e det er m ined  by PCT and D iak in is is  on a  

dai l y  bas is .  Th is  f lexib i l i t y c an  be s een  as  a c ompet i t i ve advan t ag e ov er  t he t erm inal  op er at ed  
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 T ra i n i n g of  PCT 's  p ers on n el  b y a T r a i n i n g Sch o ol  s et  up b y P i r a eus  P or t  A ut h or i t y  is  r eg u l at ed i n  

S ec t i on 3 1 of  th e C on c ess i on Ag r eem en t .  T h e  C onc ess i on A gr e emen t  a ls o ob l i g ed t h e  
c onc ess i on ai r e t o  ag r e e w i t h  P i r aeu s  P or t  Au th or i t y  on a t r a i n in g sc h ed ul e f or  th e l a t t er 's  s t af f  
(S ec t i on  10 . 1,  o) ) .  
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 S oc i a l  Ins p ec t i on  D i v is i on of  P i r aeu s  C en t r a l  S ec t o r ,  2  A pr i l  2 0 12 ,  D isp ut e R ep or t  N o.  83 -8 4 , 
D i mi t r i os  B r ats ou l is  an d N i ko l aos  Mar kak is  vs .  G eor g i os  A .  A l i pr an t is  ( o f f ic i a l  t r ans l at i on  b y th e  
Mi n is t r y  o f  F or e i gn  Af f ai rs ) .  
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 Fu J in g ,  " P i er  pr ess ur e p ays  of f  in  sp ad es " ,  Ch in a Da i ly  E ur o pe  6  Ju l y 2 0 12 ,  

h t tp : / / eur op e. ch i n ad ai l y .c om.cn / ep ap er / 20 1 2 - 0 7/ 06 /c ont en t _1 5 55 4 8 27 .h t m .  
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 X . ,  "C osc o P ac i f ic  eyes  pr i vat is ed G r eek  p or t  of  P i r aeu s  i n ves t men t  op p or t un i t y" ,  S ea N ews  29 

Jun e 2 01 2 ,  h t tp : / / www.s ean e ws .c om. t r / ar t ic l e /T UR SHI P/ 80 0 00 /C osc o - P ac i f ic / .  
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 S ee S ec t i on  2 7 of  t h e C onc ess i on Ag r eem en t .  U n d er  S ec t i on 27 . 4,  PCT  h ad t h e r i g ht  t o  emp l oy 
p ers on n el  of  P i r aeu s  P or t  A ut h or i t y  wis h i n g t o  t er mi n at e i ts  emp l oym en t  w i t h  t h e l a t t er .  Q ui t e  

r emar kab l y,  PCT  was  a ls o ob l i g ed t o  emp l oy ch i l dr en  of  t h e P or t  A ut h or i t y 's  emp l o y e es ,  i n  or d er  t o  
c over  a t  l eas t  1 0 p er  c ent  o f  i ts  p ers on n el  r eq ui r emen ts ,  pr ovi d ed  th at  s uch c h i l dr en  d es i r e  
emp l oym en t  wi t h  P CT  an d p oss ess  t h e q u al i f ic at i ons  r eq u i r ed  b y PCT  (s ame p ar agr ap h ) .  
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 S ee s u pr a ,  p ar a 1 0 50 .  

http://europe.chinadaily.com.cn/epaper/2012-07/06/content_15554827.htm
http://www.seanews.com.tr/article/TURSHIP/80000/Cosco-Pacific/
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by t he P ir aeus  Por t  Aut hor i t y,  wher e f i xed  man n ing sc al es  app ly,  wh ich  ar e pr obab ly  th e  

h ighes t  of  a l l  Eur op e.  Mor eover ,  work ers  at  the  lat t er  t er m inal r ec eiv e exc ess ive pay f o r  

week end  and n ight  work .  

 

An int er v iewed  neu t r al exp er t  s t at ed  that  t he s ubc ont r ac t ors  who s upp ly work ers  t o PCT c an be  

c ompar ed  t o t empor ar y work  agenc ies ,  and t hat ,  as  thes e work ers  have no s t eady  emp loym ent ,  

they ar e ob l iged  t o do other  j obs  as  wel l .  Rep or t ed ly,  PCT als o r el i es  on t he Pub l ic  

Emp loym ent  A gency.  An int er v iew ee at  P ir aeus  Por t  Aut hor i t y c onf ir med  that  t he work ers  at  

COSCO/PCT do not  enj oy  t he exc ess ive pay  r at es  of  t he P ier  I  work ers ,  but  t hat  t hei r  wages  

ar e c er t ain ly  dec ent
1319

.  

 

Fur ther ,  PCT s t r ess ed  that  i t  made s ubs t an t ia l  inves t men ts  in i nf r as t r uc t ur e and  hand l in g  

equ ipmen t  in order  t o inc r eas e c apac it y and impr ove ef f ic ienc y and t hat ,  in or der  t o mee t  

gr ow ing demand ,  they  not  on ly r en ov at ed P ier  I I  but  ar e als o c ar r y ing ou t  maj or  c ons t r uc t ion  

works  at  P ier  I I I  wh ic h is  s et  t o r e - open  in m id- 2013.  Th is  w i l l  enab l e t he por t  of  P ir aeus  t o  

acc ommodat e t he lar ges t  c ont ain er  vess els  ( 18, 000  -  20, 000  TEU)  and  c ompet e w ith  Por t  Said ,  

Bei ru t  and  Mal t a.  Sev er al  int erv iew ees  c on f irmed  t hat  t ec hnol ogy  at  P ier  I ,  wh ic h is  s t i l l  run  b y  

the Por t  Aut hor i t y,  is  lagg ing  beh ind,  and  t hat  mann ing  levels  at  t h is  f ac i l i t y ar e h igher ,  wh i le  

pr oduc t iv i t y is  muc h low er .  Nonet hel ess ,  PCT s t at ed t hat  t he c ur r ent  r elat ions h ip w it h t he Por t  

Aut hor i t y  is  s t ab le,  and  t hat ,  t o a c er t ain  ext en t ,  they  hand le t he s ame c us t om ers .  PCT als o  

c onf irmed  i t s  int er es t  t o t ak e over  op er at ions  at  P ier  I ,  wh ic h wou ld al l ow  t hem t o c ompet e  

bet t er  w it h f or eign  por ts .  

 

In t he s am e int er v iew,  t he emp loy er  d is m iss ed  the med ia r epor ts  on  s ubs t andar d lab our  

c ond it ions  as  ac t ions  by  two f r us t r a t ed  ind iv idual  work ers ,  wher eas  i t  is  c ur r en t ly  emp loy ing  

hundr eds  of  per f ec t l y s at is f ied  s t af f  who ar e,  of  c ou rs e,  not  f orc ed t o work  f or  t he c ompany .  

The t er m inal  has  been  ins pec t ed  mor e t han  30  t imes  by t he labour  ag enc ies ,  and  t he las t  t im e  

the c ompany  r ec eived  c ongr atu lat ions .  The t erm inal  has  als o been  v is i t ed  by  Par l iam en t ar y  

Commit t ees .  St at is t ics  on  occ upat ional  acc iden ts  wer e pr ov ided  abov e
1320

.  

 

In shar p c ont r as t  w it h t he c los ed s hop s it uat ion a t  the int eg r at ed  por t  au t hor i t ies ,  work ers  at  

the COSCO/ PCT t er m inal  ar e indeed not  un ion is ed at  a l l .  In an int er v iew ,  r epr es en t at ives  of  

the P ir aeus  Dockwork ers '  Un ion and OMYLE r ei t e r at ed t hat  the emp loy e r  den i es  the work ers  

the r ight  t o j o in a t r ad e un ion and  is  t her eby v iol at ing f r eed om of  ass oc iat ion .  W ork ers  j o in ing  a 
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 A  r ec en t  med i a r ep or t  men t i ons :  
Her e a re th e d i f f ere nc es  b etw e en th e Gr e ek  s id e of  P i r a eus  P or t  a nd th e C h in a - ow ne d  

Cosco  s id e:  
On th e  Gr eek  s ide ,  a f t er  a  ser ies  of  s t r ik es  in  th e  ru n - u p to  20 1 0,  u n io n iz e d la b or  h a d  
c rea t ed th e uns us t a in a b le s i tu at io n wh er e so me work ers  w i t h  ov er t ime w er e e ar n in g  

$1 8 1, 0 00  p er  y e ar ,  w h i le  C osco is  ty p ic a l ly  p ay ing  $ 23 , 30 0.  On  t he  Gr eek  s ide  o f  t h e po r t ,  
un io n  r u les  re q u i re d th a t  n in e p eo p le  w ork  a g an t ry  c r an e ;  C osco  us es  a c r ew  o f  fo ur .  
Ye t  Cosc o e mp loys  1, 0 00 wo rkers  a nd r is in g,  wh i le  th e Gr eek  s id e e mp loys  8 0 0 a n d f a l l in g,  

eve n a f t er  a  gov er n me nt -e n fo rce d,  s t a t e - e mp lo ye e 2 0  perc en t  p ay  cut .  Un io ns  c la im C osco  
op er at es  t o  du b io us  s af ety  s ta n d ar ds ,  b ut  acc id en t  ra t es  ar e n o w ors e a nd  e q u ip men t  is  
s ta t e  o f  t h e ar t  c o mp ar e d to  t he  Gr e ek  s id e.  

(Bu rns ,  S . ,  "T h e C as e f or  C hi n a’s  N on -U ni on ,  C osc o- Ru n S i d e of  Gr e ec e’ s  P i r a eus  P or t " ,  
Met a lM in er  2 2 Oc t ob er  20 1 2,  h t tp : / / ag met a l m i n er .c om/ 20 1 2/ 1 0/ 2 2/ t h e -c as e- f or -c h i n as -n on - un i on -

c osc o- r u n-s i d e- of -g r eec es -p i r aeu s - p or t / ) .   
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 S ee s u pr a ,  p ar a  1 0 62 .  

http://agmetalminer.com/2012/10/22/the-case-for-chinas-non-union-cosco-run-side-of-greeces-piraeus-port/
http://agmetalminer.com/2012/10/22/the-case-for-chinas-non-union-cosco-run-side-of-greeces-piraeus-port/
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un ion wou ld immed i at ely be d is m iss ed .  Con f r on t ed w it h thes e acc us at ions ,  t he emp l oye r  

r et or t ed t hat  i t  f u l l y adher es  t o t he pr inc ip le of  f r eed om of  ass oc iat ion ,  but  t hat  i t s  work ers  d o  

not  f eel  any  need  t o or gan is e,  as  emp l oyment  r el at ionsh ips  ar e v er y  open ,  the emp loy er  c ar es  

f or  i t s  s t af f  and  any  c omp lain t  c an  immed i at ely  be d isc uss ed  bet ween  t he par t ies .  Nei ther  is  

ther e a need  t o c onc l ude c ol l ec t i ve ag r eements .  W hat  is  mor e,  t he work ers  ar e mos t  happy  tha t  

they  ar e at  las t  l iber at ed  f r om t he pr essur e t o j o in a un ion and  t ak e pol i t ic al  s ides .  A ls o,  PCT's  

work ers  wer e not  h it  by the s ev er e wag e cuts  o f  between  25 and 35 per  c en t  wh ic h wer e  

impos ed  in  t he f r amew ork  of  aus t er i t y meas ur es  on al l  work ers  at  the S t at e -c on t r ol l ed  

t erm inals
1321

.  PCT's  manag em ent  als o s t r ess es  t hat  a t  i t s  t erm inal ,  t he ment al i t y  has  chang ed  

r ad ic al l y.  W ork ers  ar e mot ivat ed and  t her e is  no br ibery or  bur eauc r ac y.  W hen  work ers  s ee  

huge unemp l oyment  r at es  els ewher e and  s t r ik es  go ing on  f or  mont hs  w it h no r esu lt  whats oever ,  

they  bec om e af r aid  t o j o in a un ion  and  indeed  c ons ider  i t  a pr iv i leg e not  t o be un ion is ed.  

 

Comment ing on t he gener al  s i t uat ion  of  por t  lab our  in Gr ee c e,  PCT s aid t hat  the un ions  do not  

l ik e t o app ly Ac t  No.  3919/ 2011 on  the l iber al i s at ion  of  r egu lat ed  pr of ess ions  but  als o poin t ed  

ou t  t hat  t he j ob of  por t  work er  was  never  c omp l et ely  c los ed  in Gr eec e,  as  t her e ar e ot her  

pr ivat e t er m inals ,  among  wh ic h t he  c ont ain er  t erm inal  at  the p or t  of  As t ak os  -  Nav ip e.  In othe r  

words ,  t he c los ed  shop  is  s pec if ic  t o t he St at e -c on t r ol led  por ts .  In or der  f or  t he pr ivat is at ion  of  

pub l ic ly- op er at ed por ts  thr ough c onc ess ions  t o be a s ucc ess ,  i t  is  ess ent ia l  that  t he lab our  

iss ues  be s olv ed.  

 

The emp loy er  als o exp lain ed t hat  i t  mad e c ons ider ab l e inves tmen ts  in c ompany - bas ed  t r ain in g  

and  c er t i f ic at ion ,  f or  wh ic h  i t  r e l i es  on  t he r epu t ab l e f i r ms  of  TUV Nor d and  L loyd's .  PCT does  

not  s uppor t  t he new EXANTAS t r ain ing  ins t i t ut e bec aus e i t  is  an  ins t rumen t  f or  the un ions  t o  

c los e t he pr of ess ion .  On the ot her  hand ,  PCT does  not  w is h t o c oop er at e w it h t empor ar y work  

ag enc ies ,  bec aus e work ers  need  pr op er  t r a in ing.  The m in imum t r ain ing r equ ir em ent  is  1. 5  

mont hs  f or  a gener al  work er ,  3 mo n t hs  f or  a mac h inery op er at or ,  and 4 mont hs  f or  a c r an e  

dr iver .  Som e work ers  ar e t r a in ed  f or  d if f er en t  sk i l ls .  For  examp le,  we s pok e w it h a f ork l i f t  

dr i ver  who is  als o t r a ined  t o do las h ing work  in  c as e of  need .  Dur ing a br ief  v is i t  t o t h e  

t erm inal ,  wh ic h c over ed  exis t ing as  wel l  as  f ut ur e f ac i l i t i es ,  we t alk ed  t o s ever al  work ers  in t he  

c ours e of  t hei r  work  and  c ou ld not e no app ar en t  anomal i es  or  iden t i f y s i t uat ions  wh ic h c on t r as t  

w it h oper at ions  at  ot her  b ig c ont ain er  t er m inals  in Eur ope.  

 

D iak in is is  Por t  pr ov ided  us  w i th t he f o l l ow ing doc uments :  

-  ISO Cer t i f ic at ion  -  BS OHSAS 18001 :  2007 ( Occ upat ional  Heal t h  &  Saf et y)  f r om  TUV 

Nord;  

-  ISO Cer t i f ic at ion  -  EN ISO 14001 :  2004 (Env ir onm ent al Manag em ent  Sys t em)  f r om TUV 

Nord;  

-  ISO Cer t i f ic at ion  -  BS EN ISO 9001 :  2008 ( Qual i t y  Manag ement  Sys t em)  f r om L loyd's ;  

-  At t es t at ion  f or  t he pr ov is ion of  a s er ies  of  s em inars  on “ Saf et y in l i f t ing and  c ar r y in g  

loads  at  P ir aeus  Con t ain er  Ter m inal ”  f r om TUV Nor d ;  

-  Cer t i f ic at ion  of  At t endanc e ( Dr af t  Copy)  f r om TUV Nord .  
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Thes e doc uments  ind ic at e,  i nt er  al i a ,  that  in May and June 2012,  an in -hous e s em in ar  on  

"Saf et y in l i f t ing and c ar r y ing loads  at  P ir aeus  Con t ain er  Ter m inal "  was  or gan is ed  by D iak in is is  

in c ooper at ion  w it h TUV Hel l as .  The s em in ar  was  c onduc t ed  in gr oups  of  20 del eg at es  of  th e  

f o l low ing sk i l ls :  

-  Oper at ors  of  l i f t ing equ ipmen t  

o  Cr anes  

o  RMG c r an es  

o  Fr ont  load ers  

o  OSME (s t r add le c ar r iers )  

o  C lark  

-  Tr ai l ers  gu ides  (MAFI)  

-  Exper ienc ed  c r af ts men  

-  W orkers  of  gener al  dut ies .  

 

Each  s em inar  inc luded  t heor et ic al  (5 hours )  and  pr a c t ic al  (3  hours )  t r a in ing .  The s em in ars  wer e  

held in t he Gr eek  languag e w it h t eac h ing mat er ia ls .  Af t er  eac h theor et ic al t r a in ing ,  know l edg e  

t es ts  wer e ass ess ed by t he t r a iners .  At  t he end  of  each pr ac t ic al  t r a in ing,  par t ic ipan ts  wer e  

ev aluat ed  in  app ly ing  the ru les  of  s af ety  at  work  and  good  work ing  pr ac t ic es .  At  t he end  o f  

each  s em inar ,  i t  was  als o evalu at ed  by t he par t ic ipan ts .  As  ev idenc e of  s ucc ess f u l mon it or in g  

and  evalu at ion  of  par t ic ipants ,  Cer t i f ic at es  of  At t endanc e and  t r ue c op ies  of  Cer t i f ic at es  o f  

At t endanc e wer e gr an t ed  t o par t ic ipan ts  who s ucc ess fu l l y ac h iev ed  the 8 - hour  s em inar .  

 

Ot her  t r a in ing c ours e or gan is ed r ec en t ly at  COSCO/ PCT c ov er ed  s af e main t enanc e of  

mac h iner y and s ec ur i t y.  
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Fi gure 85.  BS OHSAS 18001:2007 Management  Sys tem Cer t i f i cat e  i ss ued t o Di ak i nis is  Por t  

and Co.  E. E. ,  28  May  2011 (s ourc e:  Di ak i nis is  Por t )  
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Fi gure 86.  Tr ai ning c er t i f i c at e for  por t  workers  of  Diak i nis is  Por t ,  10 May  2012 (s ource :  

Di ak inis is  Por t )  
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1091.  In Ju ly 2012,  t he Eur op ean Commiss ion not i f ied Gr eec e of  i t s  dec is ion t o in i t iat e a s t at e 

aid pr oc edur e in r elat ion  t o f isc al adv an t ages  g r ant ed t o COSCO/ PCT.  Th is  dec is ion was  

pr ovok ed  by,  i nt er  al i a ,  c omp l ain ts  by  t he t r ade un ions
1322

.  A lt hough s t at e aid  iss ues  ar e beyond  

the sc ope of  t he pr es en t  s t udy,  i t  is  wor t h  men t ion ing t hat  t he c omp lain ts  als o r ef er r ed  t o t he  

pr ov is ions  of  t he c onc ess ion  agr eement  on  t he t r ain ing of  work ers
1323

.  

 

 

 

 

9. 9. 7.  Appr a isa ls and  out look  

 

 

1092.  Rep ly ing t o t he ques t ionnai r e,  t he P ir aeus  Por t  Aut hor i t y s t at ed t hat  t he c ur r en t  por t  

lab our  s ys t em is  s at is f ac t or y and  pr ov ides  legal  c er t ain ty.  Fur t hermor e,  t he r elat ions h ip w it h  

work ers '  un ions  is  c ons ider ed exc el l en t .  At  t he s ame t ime,  t he Por t  Aut hor i t y is  c onv inc ed  t hat  

cur r ent  l abour  ar r angem ents  impac t  neg at ively on t he c ompet i t i ve pos it ion  of  t he por t .  For  lac k  

of  ad equat e inf ormat ion ,  t he Por t  Aut hor i t y was  unab le t o put  f or war d any por t  lab our  s ys t em 

as  an al t er nat ive mod el .  Sever al  int er v iews  w it h int er nal  and ext er nal s t ak e h olders  and  exp er ts  

c onf irmed  t hat  t he P ir aeus  Por t  Aut hor i t y indeed  bel i eves  that  cur r en t  ar r angem ents  mus t  b e 

impr oved .  

 

 

 

1093.  The Thess al on ik i  Por t  Aut hor i t y,  wh ic h s en t  in t wo d if f er en t  and  c on f l ic t ing  r ep l ies  t o t h e 

ques t ionn ai r e,  is  appar en t ly not  s ur e whet her  t he cur r ent  por t  lab our  s et -up  is  ad equat e an d  

whet her  i t  impac ts  neg at ively  on  c ompet i t ion .  Relat ions  w it h work ers  a r e t er med  s at is f ac t or y t o  

good.  

 

 

 

1094.  The Volos  Por t  Aut hor i t y r es ponded  t hat  i t s  labour  s ys t em is  ad equat e and  does  not  

impac t  on  t he c ompet i t i ve pos it ion  of  the por t  at  a l l .  I t  s ees  no issues  r el at ing t o lega l  

unc er t ain t y.  Rel at ions  w it h un ions  ar e desc r ibed  as  exc el len t .  

 

 

 

1095.  The Por t  Aut hor i t ies  of  E lefs ina and  Igoum en its a r epor t ed  that  r el at ions  w it h un ions  ar e  

exc el len t  but  d id not  s peak  ou t  on  pol i c y iss ues .  The lat t er  Por t  Aut hor i t y added  t hat  t he por t  

lab our  s ys t em has  no c ompet i t i ve impac t .  
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 L et t er  of  1 1 Ju l y 20 1 2,  C( 2 01 2)  42 1 7 f in a l ,   S t at e a i d  SA . 28 8 76 ( 2 01 2 /C)  ( ex 2 01 1/ N)  ( ex C P 
20 2 /2 0 09 )  –  G r eec e.  C on t a i n er  T er mi n al  P or t  of  P i r aeus  & C osc o P ac i f ic  L i mi t ed;  s e e a ls o t h e  
In v i t a t i on t o  s ub m i t  c ommen ts  in  OJ  C  3 0 1/ 5 5,  5  Oc t o b er  20 1 2.  
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 S ee es p.  p ar as  2 2 an d  8 6  of  th e L et t er .  
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1096.  In an int er v iew ,  t r ade un ion  OMYLE s aid t hat  the c ur r ent  por t  labour  s ys t em mus t  be  

maint ain ed  and  impr oved ,  and  t hat  Gr eec e mus t  r at i f y  ILO  Conv en t ions  No.  137  and  152 .  

Howev er ,  we wer e inf or med t hat  Gr eec e is  cur r en t ly not  c ons ider ing r at i f ic at ion of  any  of  t hes e  

Conven t ion s ,  and t hat  par t icu lar ly ILO Conven t ion  No.  137 is  c ons ider ed  ou t - dat ed .  

 

The P ir aeus  Dock work ers '  Un ion  and  OMYLE fur t her  s t r ess ed  t hat  por ts  ar e nat ion al  ass et s  

and  ess en t ia l  t o loc al  s oc iet ies .  Gr eec e has  many is lands ,  t he por ts  of  wh ic h c annot  b e  

pr ivat is ed.  

 

 

 

1097.  Gr eek  sh ipown ers  r ep ly ing t o t he ques t ionnai r e desc r ibed t he Gr eek  por t  lab our  s ys t em 

as  uns at is f ac t or y and as  det r imen t al t o t he c omp et i t i ve pos it ion of  t he por ts .  How ev er ,  they  

adm it t ed  t hat  the s it uat ion has  impr ov ed ov er  the pas t  f i ve years ,  expec t ed  fur t her  r ef orms  

w it h in t he c ont ext  of  the gen er al  aus t er i t y  meas ur es  and  r ef er r ed  in  th is  c ont ext  t o t he lab our  

r eg ime app l ied  in  t he maj or  Nor th  Eur opean  por t s  (Rot t er dam,  Ant wer p,  Hambur g,  etc . )  as  

models .  

 

 

 

1098.  In an  int er v iew  w it h a Belg i an  news pap er  f r om Sep t ember  2012,  t he man ager  of  a  

chem ic al  p lant  at  Thess al on ik i  s aid t hat  r ec en t  indus t r ia l  ac t ion by por t  work ers '  un ions  

amoun t ed  t o ' s ab ot age'  wh ic h was  on ly  aimed  at  pr es erv ing t he exor b it an t  pr iv i leg es  of  a smal l  

number  of  ver y wel l -paid  dock ers .  He c omp l ained  t hat  h is  expor t  f igur es  c ou ld  have been  muc h  

bet t er  i f  on ly  Thess al on ik i  wou ld hav e f unc t ioned  as  a genu ine r eg i on al  hub.  The ' en or mous  

del ays '  had  det er r ed  c us t omers ,  as  he c ou ld  not  meet  del i v ery  dead l in es  and  t he s upp ly of  r aw  

mat er ia ls  br ok e down.  In or der  t o c ont inue op er at ions ,  t he ent r ep r en eur  had  t o move t o the por t  

of  Kaval a.  A loc al  t r ade un ion  r epr es en t at ive c omment ed  t hat  the exc ess ive wag es  of  por t  

work ers  and s t r ik es  c aus ed by unw i l l ingness  t o work  for  a c ommerc ial emp loy er  have bec om e 

myths  f r om pas t  t imes
1324

.  

 

 

 

1099.  In i t s  r ep ly  t o t he ques t ionna ir e,  t he P ir aeus  Por t  Author i t y  s aw no need  f or  EU ac t ion  i n  

the f ie ld  of  por t  lab our ,  as  t her e ar e t oo many loc al par t ic u lar i t ies ,  but  in  an  int er v iew,  t h e  

manag ement  s t at ed  t hat  the EU s hou ld do s omet h ing on dock  work ,  as  i t  is  a c los ed pr of ess ion  

al l  ar ound t he Un ion,  w it h on ly  a f ew  exc ept ions .  

 

 

 

1100.  The au t hors  of  on e r ep ly  t o t he ques t ionn ai r e by the Thess alon ik i  Por t  Author i t y ar e  

persuad ed  t hat  ther e is  a need  f or  an EU r egu la t or y f r amew ork  f or  t he c er t i f ic at ion  of  por t  

                                                             
1324

 D e K on i n g,  M . ,  "Pr i vat is er en  op  z i jn  Gr i eks " ,  D e St a n da ar d 1- 2  S ep t emb er  2 0 12 .  
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work ers  and t hat  thes e c er t i f ic at es  shou ld  be mutual l y r ec ogn is ed in al l  EU Member  St at es ,  i n  

or der  t o inc r eas e f lexib i l i t y of  movem ent  of  por t  wor k ers  bet ween  the c oun t r ies .  

 

 

 

1101.  The Vol os  Por t  Aut hor i t y ment ion ed t hat  the EU shou ld ensur e t hat  por ts  enj oy f lexib i l i t y  

t o dev el op t hei r  own pol ic ies  in or der  t o ens ur e  qual i t y of  oper at ions  and c o - oper at e w it h  

pr ivat e inves t ors  w it h a v iew  t o fut ur e dev elopm ent s .  

 

 

 

1102.  In an  int er v iew,  t he P ir aeus  Dockwork ers '  Un ion  s aid t hat  t he EU mus t  int er ven e in orde r  

t o s t op  s ub-s t andar d emp l oyment  at  t he COSCO/PCT t er m inal .  Toget her  w it h  OMYLE,  t he un ion  

als o r ef er r ed  t o demands  by IDC t o t he Eur op ean  Commiss ion  t o t ak e ac t ion  t o impr ov e work in g  

c ond it ions  at  t h is  t er m inal
1325

.  The un ions  als o s t r ess ed  that  t hey  ar e not  agains t  c hanges ,  but  

that  t hey  wan t  t o be involv ed  in  t he dec is ion - mak ing  pr oc ess ,  and  that  t hey  f ear  a new  

un i lat er al  l iber al i s at ion  in i t iat i ve by t he Eur op ea n  Commiss ion .  

 

 

 

1103.  Gr eek  sh ipowners  r epor t ed  t hat  t hey  wou ld  f av our  a un if orm  EU labour  r eg im e ens ur in g  

f a ir  c ompens at ion f or  work ers ,  s af e work ing c ond i t ions  and h igh pr oduc t iv i t y.  

 

 

 

1104.  In 2010,  t he Gr eek  Gov er nment ,  in t he c on t ext  of  a new  loan  p ack age f r om t he EU,  t he  

Eur opean  Cen t r al  Bank  and t he Int er nat ion al  Monet ar y Fund,  announc ed a sweep ing  

pr ogr amm e of  pr ivat is at ions  of  c or por at ions  in wh ic h the Gr eek  St at e has  a s t ak e,  inc lud ing t he  

por ts  of  P ir aeus  and Thess al on ik i
1326

.  Concr et ely ,  Gr eec e's  Mem or anda of  Ec onom ic  and 

F inanc ial  Pol i c ies  men t ion  t hat  bet ween  2011  and  2013,  a c ompr ehens ive pr ivat is at ion  p lan  w i l l  

be imp lemen t ed  wh ich  w i l l  c over ,  i nter  al ia ,  t he r ai lr oad  s ec t or ,  a ir por ts ,  pos t  of f ic e,  wat er  

c ompan i es ,  por ts ,  and gam ing  c ompan ies
1327

.  Cur r en t ly,  the Hel l en ic  Repub l ic  Ass et  

Devel opm ent  Fund ( HRADF)
1328

 is  evalu at ing the mos t  appr op r iat e method  f or  the pr ivat is at ion  

of  Gr eek  por ts .  Rep or t ed ly,  t he t r ans f er  of  s har es  in P ir aeus  Por t  Aut hor i t y and Thess alon ik i  t o  

HRDAF was  chal l eng ed bef or e t he Supr em e Cou r t  by t he dock work ers '  un ions
1329

.  W e ar e 

unawar e of  t he cur r en t  s t at us  of  t hes e pr oc eed ings .  

                                                             
1325

 On  ID C 's  p os i t i on ,  s e e s up ra ,  p ar a 28 7.  
1326

 Ps ar af t is ,  H .N.  an d  P al l is ,  A .A . ,  " C onc ess i on of  t h e P i r a eus  c ont a i n er  t er mi n al :  t ur b ul en t  t i mes  
an d  t h e q u es t  f or  c omp et i t i ven ess " ,  Ma r i t ime Po l icy  a nd  Ma n a ge me nt  2 0 12 ,  ( 2 7) ,  40 .  
1327

 S ee t h e Mem or an d a of  20 1 0 an d 2 01 2;  a ls o Eu r op ean C ommiss i on /  D i r ec t or at e -G en er a l  f or  
Ec on omic  an d F in an c i a l  A f f ai rs ,  Th e Eco n o mic  A dj u s tme nt  Pr og ra mme fo r  Gr e ece  T h i rd  R ev iew -  
W int er  2 01 1 ,  i n  E ur op e an Eco n o my  Occas ion a l  P ap ers ,  N o.  7 7 ,  F eb ru ar y 2 01 1 ,  

h t tp : / / ec . eu r op a. eu / ec on om y_f in an c e/p u bl ic at i on s / occas i on al _ p ap er / 20 1 1/ p df / oc p7 7 _ en .p df .  
1328

 S ee h t t p : / / www. hr adf .c om/ en .  
1329

 S ee X. ,  "A th en s ,  T h ess al on ik i  P or t  W orkers  G o t o C our t  O ver  Ass et  S al es " ,  He l le n ic  S h ip p in g 
News  2 7 Ju n e 20 1 2,  h t t p : / / www. h el l en icsh i pp i ng n e ws .c om/ N ews . as p x? E l emen t I d = eb a8 ed 5 5 -9 1 17 -

41 2 1- b9 6 e- f 2 7 a8 e9 3 e8 e7 .  

http://ec.europa.eu/economy_finance/publications/occasional_paper/2011/pdf/ocp77_en.pdf
http://www.hellenicshippingnews.com/News.aspx?ElementId=eba8ed55-9117-4121-b96e-f27a8e93e8e7
http://www.hellenicshippingnews.com/News.aspx?ElementId=eba8ed55-9117-4121-b96e-f27a8e93e8e7
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The Ec on omic  Adj us tmen t  Pr ogr amm es  f or  Gr eec e als o inc lude a r ef or m of  gener al  lab our  law  

and  t he der egu l at ion of  c los ed  pr of ess ions .  A lt hough a C irc u lar  on  t he imp l ic at ions  of  Ac t  No .  

3919/ 2011 f or  por t  lab our  was  iss ued
1330

,  the l iber al i s at ion  of  t he pr of ess ion of  por t  work er  has  

s o f ar  r emain ed  a dead  let t er .  The Eur op ean  Commiss ion  ins is ts  t hat  t he ef f ec t  of  t he  

l iber al i s at ion  of  pr of ess ions  be enhanc ed  by appr opr iat e l eg is lat i ve am endments  t o t h e 

r egu lat ions  of  eac h pr of ess ion  t o  ens ur e t hat  r es t r ic t ions  ar e ef f ec t i vely  iden t i f ied  an d  

r emov ed
1331

.  

 

 

 

 

9. 9. 8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1104 A.  A fur t her  r ef or m of  por t  lab our  ar r angem en ts  pr ov id ing f or ,  i nter  al i a ,  the c r eat ion  of  a  

Nat ional  St ev edor es  Reg is t ry,  ru les  on  t he acc red i t at ion of  s t ev ed or es ,  heal t h and  s af et y  

pr oc edur es  etc .  was  env is aged  under  t he Sec ond Ec onomic  Adj us tmen t  Pr ogr amme f or  Gr eec e.  

 

In the meanwh i l e,  Gr eec e's  Nat i onal  Por t  St r at egy  2013 -  2018  pr es en t ed  the f ol l ow ing v is ion  

of  t he fut ur e of  por t  labour :  

 

The prof ess i on of  Por t  St evedor es  ( al ong  wi t h  tha t  of  l and s t ev edor e)  was  i nc l uded  i n  

the l i s t  of  «c los ed» prof ess i ons ,  acc or di ng t o Law  3919/ 2011 on «Pr inc i pl e of  f reedom 

of  occupat i on,  remov al  of  unj us t i f i ed res t r i c t i ons  on acc ess  to and exerc is e of  

pr of ess ions » (Gr eek  Of f i c i a l  Gazet t e vol .  A’  32/ 2011) .  

Subsequent ly ,  by  Law 4093/2012 on  «Appr ov al  o f  the  Medi um Term Fiscal  St r at egy  

2013- 2016 -  Ur gent  Impl ement at i on Measur es  of  Law 4046/ 2012 and t he Medi um Ter m 

Fiscal  St r at egy  2013- 2016» ( Greek  Of f i c ia l  Gazet t e vol .  A’  222/ 2012,  Ar t i c l e 1,  

par agr aph IA7) ,  «undue r es t r i c t ions  on acc ess  to  and exerc is e of  pr of ess ions »,  wi t h  

regard t o t he pr of ess ion of  s tev edor es  ( land and por t ) ,  wer e r emov ed.  Spec i f i c al l y ,  the  

res t r i c t ions  on t he number  of  persons  ent i t l ed t o ex erc ise a  pr of ess i on were  remov ed,  

as  wel l  as  t he  geogr aphic  r es t r i c t ions  i n t he ex erc i se of  t he pr ofess i on,  t he r egul a t ions  

impos i ng mandat ory  min imum or  max i mum wages  or  fees  and the r equi r ement  of  pr i or  

admi nis t r at i v e l i c ens i ng t o ex erc ise t he pr ofess i on.  

Nowadays ,  t o ex erc is e t he pr of ess ion  a s i mpl e  announcement  of  s t ar t i ng t he pr of ess i on  

is  requi red,  t oget her  wi th  the  nec essary  s uppor t i ng documents .  At  t he  same t i me,  the  

Nat ional  Regis ter  of  St evedor es  is  c reat ed,  compr is ing two l ev els :  I  ( « Int r oduc tory »)  

and I I  («Cer t i f i ed Lev el ») .  Al l  ac t i ve  

s tevedor es  ar e aut omat ical l y  enr ol l ed i n Regis t ry  I I .  

                                                             
1330

 S ee s u pr a ,  p ar a 1 0 48 .  
1331

 S ee E ur op e an C ommiss i on /  D i r ec t or at e -G en er a l  f or  Ec on omic  and F i n anc i a l  A f f a i rs ,  Th e S eco n d 

Eco no mic  Ad j us t me n t  Pro gr a mme fo r  Gre ece ,  i n  Eu ro pe a n Eco n o my  Occas io n a l P a pe rs ,  N o.  9 4,  

March  20 1 2,  
h t tp : / / ec . eu r op a. eu / ec on om y_f in an c e/p u bl ic at i on s / occas i on al _ p ap er / 20 1 2/ p df / oc p9 4 _ en .p df ,  4 1 ,  

p ar a 5 0- 5 1.  

http://ec.europa.eu/economy_finance/publications/occasional_paper/2012/pdf/ocp94_en.pdf
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By del egat i on of  Law 4 093/2012,  t he f o l l owi ng Mi ni s ter i a l  Dec is i ons  ar e t o be iss ued:  

1.  Joi nt  Mi nis ter i a l  Dec is ion t o set  up t he Nat i onal  Regis t ry  of  St ev edor es  and the f or m  

and c ont ents  of  t he c er t i f i c ate  of  s tev edor es  and any  ot her  r el ev ant  mat t er .  By  

31/ 1/2012  

2.  J oint  Mi ni s t er i a l  Dec is i on on voc at i onal  t r a in i ng and cer t i f i c at i on.  By  31/ 12/ 2012  

3.  J oi nt  Minis t er i a l  Dec is ion on dr af t i ng r egu lat i ons  t o c onduc t  s t ev edor e works .  By  

31/ 3/2013  

4.  Joi nt  Mi nis ter i a l  Dec is ion on the mandat ory  t ra i n i ng pr oc ess  on hygi ene and s af ety  

i ssues ,  i n acc or danc e wi t h Ar t i c l e 12,  Di r ec t i ve 391 /1989/ EC.  By  31/ 3/ 2013  

5.  Joi nt  Mi nis t er i a l  Dec is i on on the al l ocat i on of  funds  of  t he f ormer  Pro tec t i on Acc ount  

for  Stev edor es -Dock ers  (PAS D, ) .  By  31/ 3/ 2013  

6.  Joi nt  Mi nis t er i a l  Dec is i on on al l  k i nds  of  r ights ,  fees  and al l owanc es  in f avour  of  a  

Por t  Fund and Fl eet  Managers ,  bei ng c har ged on l oads  dur i ng hand l ing.  By  31/ 3/2013  

7.  Mi nis t er i a l  Dec r ee of  the Minis t ry  of  Shi ppi ng,  Mar i t ime Af f ai rs  and t he Aegean on  

the ent ranc e t er ms  and pr oc edur es  of  s t ev edor es  in por t  areas .  By  31/ 3/2013 The  

obj ec t ive of  the int erv ent i on is  to ensur e a work force wi t h sk i l l s  meet i ng moder n  

methods  and means  of  por t  oper at i ons ,  i nc r ease  t he at t r ac t i v eness  of  Gr eek  por ts  and  

maint ai n employ ment  i n the i ndus t ry .  

The pr ov is ions  of  Law 4093/ 2012 on s tev edor es  exc lude s t evedor es  engaged i n por t  

ar eas  of  the Pi raeus  and Thess al onik i  Por t  Aut ho r i t ies ,  as  t hey  ar e sal ar i ed s t af f  of  

these Aut hor i t ies .  The Mi nis t ry  of  Shi ppi ng,  Mar i t ime Af f ai rs  and t he Aegean,  i n  

cooper at i on wi t h the Mi ni s t ry  of  Labour  and t he  

Pi r aeus  and Thess al onik i  Por t  Aut hor i t i es ,  have begun pr epar i ng t he nec ess ary  

amendments  and r egul at i ons ,  s o that  t he l abour  s t at us  and t he r elev ant  r egu lat i ons  of  

s tevedor es  work i ng i n thes e two Aut hor i t i es  ar e  in l ine wi t h the pr ov is ions  of  Law  

4093/ 2012
1332

.  

 

To dat e,  t he f o l l ow ing new r egu lat ions  wer e ad op t ed:  

 

-  J oint  M in is t er ia l  Dec is ion  No.  9296/ 300/ 1. 4. 2013 on t he Cond it ions  and  Pr oc edur e f or  t he  

Tr ain ing and  Cer t i f ic at ion  of  C ar go- hand l ing W ork er s
1333

;  

-  J oint  M in is t er ia l  Dec is ion  No.  14366/ 416/ 9. 5. 2013  on t he Nat ional  Reg is t er  of  Car go  

W orkers
1334

;  

-  Joint  M in is t er ia l  Dec is ion  No.  1507/ 437/ 15. 5. 2013 on a Gener al  R egu lat ion  of  Por t  Car go  

W ork
1335

.  

 

Thes e ins t rumen ts  pr ov ide f or  a new nat ionw id e or gan is at ion  of  por t  lab our  thr ough a un if or m  

t r ain ing and  c er t i f ic at ion  schem e and a nat ion al  r eg is t er  of  por t  work ers  ( f or  unsk i l led  and  

                                                             
1332

 M i n is t r y  of  Sh i pp i ng ,  Mar i t i me Af f ai rs  an d t h e A eg e an ,  Na t io na l  Po r t  S t r a te gy  2 01 3 - 2 01 8 , 

D ec emb er  2 0 12 ,  4 3- 44 .  

1333
 Κ. Υ.Α.  Α ρ ι θ.  9 2 96 /3 0 0/ 1. 4 .2 0 13  Π ροϋπ ο θέσ ε ι ς  κα ι  Δ ι αδ ικα σί α  Π ι στ οπ οί η ση ς  Ε παγγ ελμα τ ικ ή ς 

Κατ ά ρτ ισ η ς  Φ ορτ οεκ φορτ ωτ ών Ξη ρά ς  – Λ ιμ ένος .  
1334

 Κ . Υ. Α.  Α ρ ι θμ .  14 3 66 / 41 6 Ε θ νικ ό Μητ ρώο Φ ορτ οεκ φο ρτ ωτ ών − κα θ ορ ι σμ ός  δ ικα ι ο− λ ογ ητ ικ ών γ ια  
τη ν άσκ η ση  τ ου  επαγ γ έλμ ατ ος  τ ου  Φ ορτ οεκφορτ ωτ ή ξ η ρά ς κα ι  λ ιμ ένος .  
1335

 Κ . Υ. Α.  Α ρ ι θ.  15 1 07 / 43 7 Γ ενι κ ός Ε νια ί ος  Κα νο νι σ μ ός  Ε ργα σ ία ς Δ ι εξ αγ ωγή ς τ ων 

Φ ορτ οεκ φορτ ωτ ικ ών Ε ργ ασ ι ών Λ ι μ ένος  
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sk i l led  work ers  r espec t ively )  wh ich is  man aged  by t he Labour  M in is t ry  and c ompr is es  a number  

of  s ub- r eg is t ers  (A  f or  new  work ers  who r ec eiv e 7  hours ’  t r a in ing,  B a f or  work ers  w ith  at  leas t  

150 days  of  exper ienc e and Bb f or  l ic ens ed  mach ine oper at ors ) .  

 

Nonet hel ess ,  the l iber al i s at ion  of  t he por t  wor k er ' s  pr of ess ion s t i l l  s uf f ers  f r om c er t ai n  

def ic ienc ies  suc h as  c er t i f ic at es  being  r es er ved f or  un ion members ,  t he abs enc e of  a  

func t ion ing t r ain ing  pr og r amme and  t he s t r ic t  c lass if ic at ion  of  work ers  in s ub - r eg is t ers ,  

pr even t ing sk i l led  work ers  ( Bb)  f r om per f or m ing  t asks  wh ic h r equ i r e lower  qual i f ic at ions  (Ba) .  

On the ot her  hand,  por t  op er at ors  r ep or t ed  subs t ant ia l  r educ t ions  of  t he wag e b i l l  and ,  

c ons equen t ly,  of  the c os t  of  por t  op er at ions .  

 

W e ar e unawar e of  any  in i t i at i ves  t o acc ede t o ILO Conven t ions  nos .  C137 and C152
1336

.  

 

 

 

1104B.  In 2013,  new  l egal  p r ov is ions  wer e ad op t ed  t hat  pr ov id e f or  t he r ef or m of  t he por t  

manag ement  s ys t em in Gr eec e and f or  t he pr iva t is at ion of  t he 12 maj or  por ts  of  nat ion al  

impor t anc e
1337

.  At  the t ime of  wr i t ing,  t he pr ivat is at ion of  the Por t  of  P ir aeus  Aut hor i t y and t he 

es t ab l is hmen t  of  a new Gr eek  Por ts  Regu l at or  wer e s t i l l  i n the p ipel ine ( pot ent ia l  b idders  f or  

the ac qu is it ion  of  a maj or i t y s t ak e in t he por ts  of  P ir aeus  and  Thess al on ik i  wer e pr equ al i f ied i n  

the f ir s t  half  of  2014) .  Thes e pr oj ec ts  do not  deal  spec i f ic al l y w it h por t  labour  - r el at ed  mat t ers  

but  i t  is  obv i ous  t hat  pr ivat is at ion  of  t he por ts  w i l l  hav e an  impac t  on  them.  In  any  c as e,  p or t  

work ers '  un ions  have c hal l eng ed  t he pr ivat is at ion  s cheme bef or e Gr eec e's  Cons t i t ut ion al  Cour t .  

At  the t ime of  wr i t ing,  the c as e was  s t i l l  pend ing .  In t he meant ime,  t he c on t ain er  t er m inals  i n  

P ir aeus  r ep or t ed a c ons ider ab l e r is e in t he number s  of  c ont ain ers  hand led .  
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 S ee,  h ow e ver ,  X . ,  "R ef or mi ng  P or t  L ab ou r :  C h al l e ng es  t o  th e r at i f ic at i on of  ILO P or t  L ab ou r  

C on ven t i ons  in  G r eec e" ,  p ap er  f or  t h e I A ME C onf er enc e,  J u l y 3 - 5,  Mars ei l l es ,  Fr anc e ( p ap er  I D  
23 3) .  
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 S ee ΝΟ ΜΟΣ 4 1 5 0/ 20 1 3/ ΦΕ Κ Α / 10 2/ 2 9. 0 4. 20 1 3 Ανα συγκρό τ ησ η το υ Υ π ουργε ίο υ Να υ τ ιλ ία ς  κα ι 

Α ιγα ίο υ κα ι  ά λλε ς  δ ια τάξε ις .  
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9. 9. 9.  Sy nops is  

 

 

1105.  

SYNOPSIS OF PORT LABOUR IN GREECE1338 
L ABOUR M AR KET  

F a c t s  

  O ve r  1 , 3 0 0  s e a p o r t s ,  1 2  m a j o r  

s e a p o r t s  

  M i x o f  m a n a g e m e n t  m o d e l s  

( s e r vi c e  p o r t  i n  P i r a e u s  a n d  

T h e s s a l o n i k i ,  s om e  t e r m i n a l  

c o n c e s s i o n a i r e s )  

  1 5 3 m  t o n n e s  

  9 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  4 4 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  3 0  e m p l o ye r s  ( ? )  

  N u m b e r  o f  p o r t  w o r k e r s :  2 , 5 0 0  ( ? )  

  T r a d e  u n i o n  d e n s i t y :  1 0 0 %  e xc e p t  

a t  p r i va t e  t e r m i n a l s  ( 0 %  a t  P C T )  

T h e  L a w  

  L a w  o n  N a t i o n a l  R e g i s t e r  o f  P o r t  

W o r k e r s  ( 2 0 1 3 )  

  N o  P a r t y  t o  IL O  C 1 3 7  

  C B A s  a n d / o r  o r  In t e r n a l  S t a f f  

R e g u l a t i o n s  

  3  m a i n  c a t e g o r i e s  o f  w o r k e r s  

( 1 )  In  P i r a e u s  a n d  Th e s s a l o n i k i :  

w o r k e r s  e m p l o ye d  b y  P o r t  

A u t h o r i t y  

( 2 )  In  o t h e r  p o r t s :  s e l f - e m p l o ye d  

w o r k e r s  h i r e d  b y  p o r t  u s e r s  

t h r o u g h  w o r k e r s '  a s s o c i a t i o n s  

( 3 )  A t  p r i va t e  t e r m i n a l s :  w o r k e r s  

e m p l o ye d  u n d e r  g e n e r a l  l a b o u r  

l a w  

I s s u e s  

  E xc l u s i ve  r i g h t  o f  s e r v i c e  p o r t s  

  C l o s e d  s h o p  

  M a n d a t o r y  m a n n i n g  s c a l e s  

  B a n  o n  s e l f - h a n d l i n g  

  W is h  o f  u n i o n s  t o  r a t i f y  IL O  C 1 3 7  

n o t  s u p p o r t e d  b y  p r i va t e  s e c t o r  

  R e s t r i c t i ve  w o r k i n g  p r a c t i c e s  

  In e f f i c i e n t  w o r k i n g  h o u r s  a n d  

e xc e s s i ve  o ve r t i m e  p a y  ( l o c a l l y )  

  C o n t r a s t  w i t h  f l e xi b l e  o r g a n i s a t i o n  

a t  P C T ( b u t  a c c u s a t i o n s  o f  

s u b s t a n d a r d  w o r k i n g  c o n d i t i o n s )  

  T r a n s i t i o n  t o w a r d s  n e w l y  a d o p t e d  

n a t i o n a l  p o r t  l a b o u r  r e g i m e  

  F o r t h c o m i n g  p o r t  p r i va t i s a t i o n  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  P o r t  t r a i n i n g  i n s t i t u t e  E X A N TA S  

  S o m e  p r i va t e  t r a i n i n g  p r o v i d e r s  

T h e  L a w  

  N a t i o n a l  t r a i n i n g  a n d  c e r t i f i c a t i o n  

s c h em e  

I s s u e s  

  In s u f f i c i e n t  t r a i n i n g  o f  w o r k e r s  

  Im p l e m e n t a t i o n  o f  n e w  n a t i o n a l  

f r a m e w o r k  

HE ALT H AND S AFET Y  

F a c t s  

  E l e m e n t a r y  s t a t i s t i c s  a va i l a b l e  

  N o  s e c t o r  c o m p a r i s o n s  a va i l a b l e  

 

T h e  L a w  

  S p e c i f i c  n a t i o n a l  r u l e s  o n  

h a n d l i n g  o f  d a n g e r o u s  g o o d s  

  N o  P a r t y  t o  IL O  C 3 2  o r  C 1 5 2  

I s s u e s  

  S o m e  s p e c i f i c  g a p s  w i t h  IL O  C 1 5 2  

  O p p o s i t i o n  a g a i n s t  IL O  C 1 5 2  
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 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  w h ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.10. Ireland 

 

 

9. 10.1.  Por t  sy stem
1339

 

 

 

1106.  In Ir e l and ,  t her e ar e n ine S t at e-c on t r ol led c ommerc ial  por t  c ompan i es :  Dub l in Por t  

Company  ( wh ic h is  als o r es pons ib le f or  Dundalk  Por t ) ,  Por t  of  Cork  Company ,  Shannon  Foyn es  

Por t  Comp any,  Por t  of  W at er f or d Company ,  Galway  Har bour  Comp any,  Dr ogh eda Por t  

Company ,  New Ross  Por t  Comp any,  W ick low Por t  C ompany  and Dún Laoghai r e Har bou r  

Company .  

 

In add i t ion  t o t hes e s t at e - owned  por t  c ompan ies ,  t he por t  of  Ross lar e is  owned  and  oper at ed  

by the St at e r ai lway  c ompany ,  and owners h ip of  anot her  c ommerc ial por t ,  Gr een or e,  is  shar ed  

by Dub l in Por t  Company and a pr ivat e inves tment  gr oup .  S inc e 2005,  s ever al  of  what  ar e  

t ermed  r eg ion al  har bours  hav e been t r ans f er r ed  to t he c on t r ol of  loc al au t hor i t ies .  Thes e  

r eg ional  har bours  pr imar i l y s er ve loc al  r ec r eat ion al  and  amen i t y f unc t ions .  How ever ,  a s mal l  

number  c on t inue t o hand le ver y low  levels  of  c ommerc ial  t r af f ic .  

 

Dub l in  Por t  Company  is  the lar ges t  Ir is h por t ,  hand l ing appr oxim at ely  43  per  c ent  by  t onnag e of  

a l l  s eab or ne t r ade.  The next  b igges t  por ts  ar e Shannon  Foynes  Por t  and t he P or t  of  Cork ,  

wh ich hand l e appr oxim at ely 20  per  c ent  and  19 per  c ent  by t onn ag e of  a l l  s eab orne t r ad e.  

 

In 2012,  t he weigh t  of  s eab or ne goods  hand led  in  I r is h por ts  was  ab ou t  47. 6 m i l l ion  t onn es
1340

.  

As  f or  c on t ain er  t hr oughput ,  Ir ish por ts  r ank ed  1 4t h  in t he EU and  60t h in t he wor ld in 2011
1341

.  

 

 

 

1107.  A l l  por ts  d if f er  in thei r  geogr aph ic  layou t ,  inf r as t r uc tur e and owners h ip and/ or  c ont r ol of  

a l l  of  t he por t  lands ide ar ea or  of  d i f f er en t  ar eas  w it h in t he por t .  Ther e ar e h igh lev els  of  

pr ivat e s ec t or  involv ement  in t he pr ov is ion  of  inf r as t r uc tur e and  s er v ic es ,  w it h f ou r  pr inc ipal  

por t  bus iness  mod els  in oper at ion :  

-  fu l l  s er v ic e por ts  s uch  as  Ross lar e and  Dundalk ,  wher e t he inf r as t r uc t ur e,  

supers t r uc t ur e and mos t  s er v ic es  ar e del i v er ed  by a s ing le pub l ic  under t ak ing ;  

-  t ool  por ts ,  main ly es t uar y por ts  wher e a number  o f  por t  ins t al l at ions ,  bot h pr ivat e and  

pub l ic ly own ed ,  ar e geogr aph ic al l y  d is pers ed  w it h in  the es t uar ies ;  

                                                             
1339

 F or  g en er a l  in f or mat i on  on I r is h p or ts ,  s ee IS L,  P ub l ic  F in anc in g an d C ha rg in g Prac t ic es  o f 

Se a por ts  in  t he  EU ,  Br em en ,  20 0 6,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  193- 227;  f o r  

s t at is t ic s ,  s ee www .cs o. i e  an d  

ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  
1340

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
1341

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  

http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.cso.ie/
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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-  land l or d  por ts ,  f or  examp le Dub l in Por t ,  wher e t he  land  and  inf r as t r uc t ur e is  leas ed  or  

l ic ens ed t o pr ivat e c ompan ies ;  

-  fu l l y pr ivat ely  owned  and  op er at ed  por ts ,  f or  examp le Gr een or e.  

 

 

 

 

9. 10.2.  Sour ces of  law  

 

 

1108.  The manag ement  of  Ir e l and 's  main por ts  i s  gover ned by the Har bours  Ac ts  1996 as  

amend ed  by the Har bours  ( Amendment )  Ac t  2000 and t he Har bours  (Amendment )  Ac t  2009 .  

 

The Har bours  Ac t  1996 r egu l at es  the es t ab l i shmen t  and adm in is t r at ion  of  Por t  Aut hor i t ies ,  

s af ety  of  nav ig at ion  and s ec ur i t y in har bours  and p i lot ag e.  I t  does  not  deal  w it h por t  lab our  as  

such.  How ever ,  under  Sec t ion  42 and Par t  I  of  t he  S ixt h Sc hedu l e t o t he Ac t ,  Por t  Compan i es  

may  issue bye- laws  deal ing  w it h,  i nt er  al i a ,  sh ipp ing and  unsh ipp ing,  load ing  and  war eh ous ing  

of  goods ,  t he us e of  c r anes  and  weighbr idges  bel ong ing  t o t he Company ,  and  spec if y ing how  

goods  s hal l  be p lac ed  on  quays  or  docks  w it h in t he har bour .  

 

 

 

1109.  Emp loyment  of  por t  work ers  is  not  gover ned  by any s pec if ic  leg is lat ion .  Gener al  lab our  

law ‒ wh ic h is  la id  down in a var iet y of  t hemat ic  ins t r umen ts  suc h as  the Indus t r ia l  Rel at ions  

Ac t ,  t he Terms  of  Emp loym ent  ( Inf or mat ion )  Ac ts ,  the Pr ot ec t ion  of  Emp loy ees  ( F ixed -Ter m  

W ork )  Ac t  and t he Unf ai r  D is m iss als  Ac ts  and  t he Payment  of  W ages  Ac t  ‒ is  fu l l y app l i c ab le.  

 

 

 

1110.  The t wo pr inc ipal  p i ec es  of  leg is lat ion  on  heal t h and  s af et y ar e t he Saf et y,  Heal t h and  

W elf ar e at  W ork  Ac t  2005  and t he Saf et y,  Heal t h  and W elf ar e at  W ork  (Gen er al App l ic at ion )  

Regu lat ions  2007 .  

 

Ot her  r el ev an t  leg is lat ion  en f orc ed by t he Heal t h an d Saf et y Aut hor i t y  wh ic h may  be r el evan t  t o 

the por t  indus t r y  inc ludes :  

-  the Saf et y,  Heal th and  W elf ar e at  W ork  (Con f ined Spac es)  Regu lat ions  2001;  

-  the Saf et y,  Heal th and  W elf ar e at  W ork  (Chemic al  Agents )  Regu lat ions  2001 ;  

-  the Saf et y,  Heal th and  W elf ar e at  W ork  (B iol og ic al  Agents )  Regu lat ions  1994;  

-  the Saf et y Heal th and  W elf ar e at  W ork  (Cons t ruc t io n)  Regu lat ions ,  2006;  

-  the ( C lass if ic at ion ,  Label l ing  and  Pack ag ing  of  s ubs t anc es  and  m ixt ur es )  Regu lat ions  

2008;  

-  the REACH Regu lat ions  ( Reg is t r at ion,  Evalu at ion,  Aut hor is at ion  and  Res t r ic t ion  of  

Chem ic als ) ;  

- the Dang er ous  Subs t anc es  ( O i l  J et t ies )  Regu l at ions ,  1979 .  
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On its  webs it e,  the Heal t h and Saf ety Aut hor i t y maint ains  a dat abas e on heal t h and s af et y  

r egu lat ions  wh ich ar e r el ev ant  t o docks
1342

.  

 

 

 

1111.  The on ly  spec if ic  leg al  ins t r uments  on  por t  lab our  in Ir e l and  ar e t he Docks  ( Saf et y ,  

Heal t h  and  W elf ar e)  Regu lat ions ,  1960,  wh ic h  wer e g iven  on  31 Dec emb er  1960  ( S. I.  No .  

279/1960)  but  hav e s inc e been par t l y r evok ed ,  and the Docks  (Saf ety,  Heal t h and W elf ar e )  

(Forms)  Regu lat ions ,  1965  ( S. I.  No.  63/ 1965) .  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  in 2003
1343

.  

 

 

 

1112.  I r e l and has  r at i f ied nei t her  ILO Conv ent ion N o.  137,  nor  ILO Conven t ion N o.  152 .  

Appar en t ly,  i t  is  s t i l l  bound  by  ILO Conv en t ion  No.  32,  wh ic h  i t  r at i f ied  on  13  June 1972.  

Pr ev ious ly,  i t  was  bound  ILO Conv ent ion  No.  28.  

 

 

 

1113.  Ther e ar e no c ol lec t i ve ag r eements  on  po r t  work  at  nat ion al  lev el .  Col l ec t i ve lab our  

ag r eem ents  in t he por t  s ec t or  ar e c onc luded bet ween  t he ind iv idual s t ev edor e or  t er m inal  

op er at or  and  t he un ion .  In Dub l in ,  f or  examp le,  t her e ar e t hr ee d is t inc t  c on t ainer  t er m inals ,  

each deal ing w it h the one un ion  (S IPTU)  on s epar a t e and d is t inc t  t erms .  Ross lar e Eur opor t  and  

S IPTU als o c onc luded a c ol lec t i ve agr eem ent .  Ot her  por ts  wher e c ol l ec t i ve ag r eements  app ly  

inc lude Cork ,  Gr een or e and  Foynes .  Galw ay  has  no c ol l ec t i ve ag r eem ent  on  por t  labour .  As  

thes e ag r eem ents  ar e k ept  c onf iden t ia l ,  we wer e unab l e t o c ons u lt  t hem.  Repor t ed ly ,  th e  

ag r eem ents  deal  w it h t erms  and  c ond i t ions  of  emp loyment  s uc h as  work ing  hours ,  dai l y  r at es  t o  

be paid and  ov er t ime.  
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 S ee h t t p : / / www. hs a. i e / en g/ You r _I n dus t r y/ D oc ks / L eg is l a t i on / .  
1343

 S . I .  N o.  3 47 /2 0 0 3 — E ur op e an C ommu n i t i es  ( S af e  L oad i n g and U n l oad i n g of  Bu l k C ar r i ers ) 

R egu l at i ons  2 00 3.  



 

481 
 

9. 10.3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

1114.  In a paper  on  t he s t or y of  the Dub l in dock er ,  A i leen  O' Car r ol l  exp l ains  that  t he c ond i t ions  

under  wh ic h dock  work  was  c onduc t ed  c an  be d iv ided  int o f ou r  phas es
1344

.  

 

Under  c as ual is at ion ,  dock ers  wer e h ir ed and  paid  on a dai l y  bas is .  They  had  no guar an t eed  

j obs  or  inc ome.  Thei r  work  was  bas ed  on  the docks  in gener al  r at her  t han  bei ng t ied  t o a  

spec i f ic  emp loyer .  

 

Immed i at ely  af t er  W W  2,  t he 'but t on  s ys t em'  was  int r oduc ed .  Sec t ion  62 of  t he Har bours  Ac t  

1946  s t ipu lat ed  t hat  a har bour  au t hor i t y  may  ( ei t her  al o n e or  in  c o- oper at ion  w it h any  ot her  

body  or  bod ies ) ,  t ak e s uc h s t eps  as  t hey  t h ink  pr oper  t o impr ove c ond i t ions  of  emp loym ent  of  

c asual  work ers  at  t hei r  har bour  and ,  in par t ic u lar ,  may  ins t i tut e a s ys t em of  r eg is t r at ion  of  s uc h  

work ers  and  of  c onf inement  of  emp loym ent  t o r eg is t er ed work ers .  How ever ,  s t i l l  acc or d ing t o  

Sec t ion 62 of  t he Ac t ,  t he har bour  au t hor i t y c ou l d not  exerc is e t hes e powers  wher e work ers  

and  t heir  emp l oyers  had  t hems elv es  ins t i t ut ed an y s uch  sys t em.  The 1946 Har bour  Ac t  was  

ess ent ia l l y  a r es pons e t o t he gr iev anc es  of  t he war  and  pos t - war  years  wh ich  had  led  t o  

inc r eas ing d iss at is f ac t ion w it h the c as ual nat ur e of  dock  work .  On 28 June 1946,  1 , 000 dock ers  

went  on  s t r ik e f or  hol iday  pay .  The s t r ik e end ed  on  3 Augus t  w it h t he M in is t er  f or  In dus t r y an d  

Commerc e pr om is ing t o int r oduc e a sc heme t o ab ol is h c asual  work  t he f o l l ow ing year .  The f ir s t  

but t ons  wer e iss ued  in 1947.  Under  t he ‘ but t on s ys t em’ ,  ‘ but t on  men ’  wer e g iven  f ir s t  

pr ef er enc e when  j obs  wer e being d is t r ibut ed  at  t he dai l y  ' Read ' ,  and dock ers  had t o t urn up  

ev ery  day  at  a c er t ain  point  in  or der  t o get  work .  Thes e men  wer e s o nam ed bec aus e t he un ion  

but t on or  badge t hey wor e ind ic at ed t hat  they  had t he r ight  t o be c al led  bef or e any ‘ non - but t on ’  

men.  The but t on  c ou ld  be pass ed  f r om f at her  t o s on ,  in c as es  of  i l l  heat h or  r et ir em en t ,  t hus  

fur t her  ins t i tut ion al i s ing t he f am i ly  natur e of  dock ing
1345

.  Howev er ,  in  al l  other  r es pec ts  t he work  

r emain ed  t he s ame.  I t  was  s t i l l  c as ual ,  w ith no guar an t ee of  j ob or  inc ome.  

 

In 1971,  c as ual is at ion  and t he but t on s ys t em wer e r ep lac ed  by dec as ual is at ion
1346

.  In  Dub l in a  

dock ers ’  r eg is t er  was  es t ab l is hed  s o t hat  dock  wor k  c ou ld on ly  be g iven  t o r eg is t er ed  dock ers .  

W eek ly pay - r at es  wer e int r oduc ed  ins t ead  of  p iec ework ,  as  wel l  as  ‘ f a l lback ’  money  ( paymen t  

made when  no work  was  avai l ab l e) .  A r ot at ion al  sys t em,  wher eby t he av ai l ab le work  was  

shar ed equ al ly and  a pens ion sc heme wer e als o es t ab l is hed.  Unt i l  th is  poin t ,  dock ers  c ou ld be  
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 D ec as u al is at i on was  i n t r od uc ed in  19 6 1 f or  men i n  th e C h an n el  s ec t or ,  an d i n  1 97 1 t h is  was 

e xt en d ed  t o  t h os e wor k i ng  i n  th e d e ep -s ea d ocks .  
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h ir ed by any  one of  t he many  s t eved or es  loc at ed  on  Dub l in docks .  Dec as ual is a t ion  d is r upt ed  

the dock ing  f am i ly net works .  W her eas  under  the bu t t on s ys t em the but t on  c ou ld  be pass ed  f r om 

f at her  t o s on,  t he perman enc y gr ant ed  under  dec asual is at ion  was  not  t r ans f er ab le.  I t  a ls o  

al t er ed t he s el ec t ion pr oc ess .  Now,  work  was  r ot at ed,  w it h  men  being c al l ed  alphab et ic al l y
1347

.   

 

In 1982,  Dub l in ' s  s t eved or es  wer e r ep lac ed  by Dub l in Car go Hand l ing ( DCH) ,  a s ubs id iar y o f  

the por t  au t hor i t y wh ich  was  l ic ens ed  as  the s ole s t evedor e in  t he deep -s ea s ec t ion  of  Dub l in  

Por t .  Fr om th is  t ime poin t  onw ar ds ,  dock ers  work ed f or  t h is  on e emp l oyer .  Dock  work  bec ame 

perman en t .  How ever ,  t he por t ' s  lab our  pr ob l ems  pr oved  int r ac t ab l e.  So bad was  t he lab our  

s i t uat ion t hat  the EU mad e f ut ur e gr an ts  c ond it ional on  the por t  deal ing w it h i t s  dock  lab our  

pr ob lems ,  wh ic h pr ov ided  an  ess en t ia l  ext er nal  pr essur e t o deal w it h t he pr ob l em onc e and f or  

al l
1348

.  In 1992 DCH went  int o l iqu idat ion  and t he work  was  r e -c as ual is ed :  f a l lback  pay was  

d isc ont inued ,  p iec e work  was  int r oduc ed,  dock ers  wer e ass igned  t o work  f or  s pec i f ic  c ompa n ies  

and  r es t r ic t i ve mann ing and  work  pr ac t ic es  wer e ab ol is hed
1349

.  The por t  au t hor i t y of  Dub l in s old  

the c r anes  t hat  i t  was  op er at ing and  abs or bed  or  mad e r edundan t  the c r an e men .  
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 O 'R ei l l y ,  E . ,  T h e Ir ish P or t  Sys te m ‒ an ex a mp le  o f  success f u l pr iva t is at io n th ro u gh f r a nch is es ,  

pp t ,  A th ens ,  1  Oc t ob er  2 0 12 .  
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 In  1 9 9 2,  a t  a t i me wh en t h e Du b l i n  P or t  d isp ut e wa s  at  i ts  h e i g ht ,  th e I r is h M i n is t er  f or  L ab ou r  

d esc r i b ed t h e s i tu at i on  i n  t h e f ol l ow i n g t er ms  b ef or e t h e D ái l  É i r ea n n  (H ou s e of  D ep u t i es ) :  
Un de r  th e H ar bo urs  Ac t ,  1 9 46 ,  D ub l in  P or t  a nd Docks  Bo ar d a re r esp o ns ib le  f or  t h e  
man a ge me nt  of  D u b l in  Por t .  Th e por t  is  d iv id e d in t o  thr e e se pa ra te la b o ur  sec t ors :  ( i)  th e  

c ross  ch a nn e l  sec to r  w h er e co mp an ie s  emp loy  t he i r  ow n la b ou r  an d o pe ra te  f r o m a l lo ca t ed  
be r t hs ;  ( i i )  a  s ec t or  c o mp r is in g o i l  imp or ts  an d or e an d G u in n ess  exp or ts  — c o mp a n ies  in  
th is  sec to r  e mp loy  t h e ir  own  la b our  bu t  op er a te  f r o m commo n use r  be r t hs ;  a n d ( i i i )  t he  d e e p  

sea sec to r  wh er e t he be r t hs  ar e co mmo n us er  an d t he la b ou r  is  pr ov id ed by  Du b l in  C ar g o  
Ha nd l in g  L im i t e d (DCH ) ,  a  wh o l ly - ow n ed  su bs id ia ry  of  Du b l in  Po r t  a n d D ocks  B o ar d.  
Th e pres e nt  d i f f icu l t ies  re la t e t o  t he d ee p se a s ec t or  o f  t h e p or t  a n d t he e mp loye es  of  

Du b l in  C ar g o Ha n d l in g .  Du b l in  Ca rg o H an d l in g L im i t e d we re es t ab l is h ed in  19 8 2 as  a n in i t ia l  
a t te mpt  t o  r a t io n a l ise la b ou r  in  th e d e ep s ea s ec to r  o f  th e p or t  as  a r esp o nse t o  t he c ha ot ic  
s i t ua t io n w h ic h h a d ar is e n,  w i t h  n in e s t eve d or in g c o mp a n ies  op er at in g in d e pe n d en t ly  o f  

eac h ot h er  a n d th e i r  f in anc i a l  v ia b i l i ty  b e in g q u ick ly  e ro de d by  r ig id  la bo ur  p rac t ic es .  
In  1 9 85  D ub l in  P or t  w as  le f t  w i t h  a 1 00  p er  ce n t  s ha re h o ld in g in  D u b l in  C ar g o H a nd l in g  
fo l lo w in g t h e w it h dr aw a l o f  t he pr iv a te s t eve d or in g co mp a ny ,  Assoc ia t ed P or t  Te r m in a ls ,  in  

th e fac e of  he avy  loss es .  Du b l in  Ca rg o Ha n d l in g  h ave  co nt in u e d s inc e to  su f f er  h e avy  
loss es .  F ro m 1 9 82 to  t he e n d o f  19 9 0 D ub l in  Ca rg o H an d l in g 's  accu mu lat e d loss es ,  t o ge t he r  
w it h  re d un d a ncy  p ay men ts  of  £ 7. 6  m i l l io n ,  r e ach e d a to ta l  o f  £1 6 .2  m i l l io n .  D u b l in  C ar g o  

Ha nd l in g  inc ur re d lo sses  of  ap pr ox imat e ly  £1 .5  m i l l io n  las t  y e ar .  
In  th e fac e of  th es e co nt in u in g  losses ,  t he  b o ar d a n d man a ge me nt  of  D ub l in  Po r t  a nd Du b l in  
Car g o H an d l in g  t o ok  t h e v iew th at  t he  loss - mak in g s i tu at io n a t  D ub l in  Ca rg o H a nd l in g w as  

uns us t a in a b le.  A  ma jo r  s tu dy  by  St okes  Ke n ne dy  Cr o w ley  o n t he or g an isa t io n o f  s t eve d or in g  
in  th e po r t  w as  co mmiss io n ed a nd c o mp let e d in  May  19 9 1.  Th e s t u dy  re p or t  c onc lu d e d t ha t  
th e ef f ec t  o f  D ub l in  C ar go  H an d l in g 's  lo sses  l im i t e d th e c ap ac i ty  o f  t h e po r t  a ut h or i ty  to  f u nd  

nec essa ry  ca p i t a l d eve lo p me nt  a n d d isco ur a g ed  t he  gr owt h of  t r a d e t hr o ug h th e p or t .  Th e  
St okes  Ke n ne dy  C ro w ley  r e po r t  id e nt i f ie d  a  r an g e of  pr ob le ms ,  inc lu d in g ov ers t af f in g at  a l l  
lev e ls ,  h ig h a bse nt e e is m an d s ick n ess ,  low a vera g e ut i l isa t io n o f  d ock  la b our ,  

in ef f ic ie nc ies ,  p oo r  lab o ur  a l loc at io n sys t ems  an d no  pros p ec t  o f  pr o f i ta b i l i ty .  Th e lack  o f  
cho ice fo r  sh ips  bu t  t o  use D u b l in  Ca rg o H a nd l in g  a nd th e h ig h cos t  o f  s erv ic es  w er e a lso  
h ig h l ig h te d.  T he c o mp e t i t iv en ess  o f  D ub l in  Po r t  w as  a ls o a mat t er  o f  se r io us  co nce rn to  th e  

Cu l l i t on R ev iew Gr o up on in d us t r ia l  p o l ic y ,  w i t h  a low f r e qu e ncy  of  se rv ices  an d sh or ter  
op e n in g h ou rs  be in g  p ar t ic u lar ly  h ig h l ig h t ed .  

(D eb at e of  2 6 Marc h 19 9 2,  h t t p : / / h is t or ic a l -

d eb at es . o i r eac ht as . i e /D / 0 4 17 /D. 0 41 7 .1 9 92 0 32 6 0 11 3. h tm l ) .  

http://historical-debates.oireachtas.ie/D/0417/D.0417.199203260113.html
http://historical-debates.oireachtas.ie/D/0417/D.0417.199203260113.html
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1115.  A longs ide t hes e or gan is at ion al  c hang es ,  po r t  lab our  i t s el f  under went  maj or  chang es  in  

the 1960s  as  c on t ain er is at ion  bec am e dom inan t .  Pr ev ious ly dock ers  r emov ed  c ar go p iec e - by-

p iec e,  but  c ont ain ers  wer e l i f t ed  of f  t he s h ips  as  un its .  Bot h dec asual is at ion  and  

c ont ainer is at ion wer e t o c aus e maj or  c hanges  t o the nat ur e of  dock  work .  Dec as ual is at ion  

las t ed  on ly a s hor t  t ime,  as  on e dock er  c omment ed:  " in 1972,  they  dec asual is ed  us .  In 1982,  

they mad e us  per manen t ,  and in 1992,  t hey  c as ua l is ed  us  ag ain ".  In ot her  wor ds ,  the t wen t y  

years  of  dec asual is at ion  wer e t he exc ept ion  t o t he ru le
1350

.  

 

Cont ain er is at ion  dr as t ic al l y  r educ ed  t he numbers  work ing  on  t he docks .  In t he 1960s  up t o on e  

thous and  peop l e wer e on  t he dock ers ’  r eg is t ers  in  Dub l in.  W ith de -c as ual is at ion  t hat  number  

was  halved  t o appr oximat ely  550 .  By 1990 on ly  135 dock ers  r emain ed
1351

.  By 1992,  when  

c asual is ed  work  was  r ein t r oduc ed  af t er  t he c ol lap s e of  Dub l in Car go Ha nd l ing,  ther e wer e 4 2  

perman en t  dock ers  (who wer e of f er ed  work  f ir s t )  and 100 par t  t ime dock ers  in a s upp lemen t ar y  

pool
1352

.  Today ,  t he por t  of  Dub l in again  emp loys  appr oximat ely  250 por t  work ers .  

 

 

 

1116.  In 1996,  t he 1946 Har bour  Ac t  was  r epeal ed  in r es pec t  of  a l l  t he n ine St at e owned  

c ommerc ial por ts .  The c ur r en t  Har bours  Ac t  1996 (wh ich gover ns  the maj or  c ommerc ial por ts )  

does  not  c on t ain pr ov is ions  s im i lar  t o Sec t ion  62 of  t he Har bours  Ac t  1946.  Over  t he pas t  15  

years ,  pool  and  r eg is t r at ion  s ys t ems wer e gr adual ly  ab ol i s hed  t hr ough dock  work  

r at ional is at ion  sc hemes  adop t ed  in ind iv idual  por ts .  

 

In 2001,  as  par t  of  i t s  f ut ur e dev el opment  s t r a t egy,  EU  and  cus t om er  r equ ir em en ts ,  t he  

Dr oghed a Por t  Company c omp let ed  t he t ot al  d is mant l ing of  t he t r ad i t ion al dock  lab our  sys t em  

in Dr oghed a.  I t  is  one of  a number  of  Ir ish por ts  now  oper at ing w it hou t  a dock  lab our  pool  and  

each op er at or  is  f r ee t o ut i l is e t hei r  own s t af f ,  g i v ing t hem t ot al  c on t r ol of  t hei r  op er at ion s
1353

.  
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 O 'C ar r o l l ,  A . ,  " 'E ver y sh ip  is  a  d i f f er en t  f ac t or y ' .  W or k Or g an is at i on,  T ech n ol og y,  C ommu n i t y an d 
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th e c omp an y wh ich t o ok  over  r u nn i ng of  d eep -s e a s ec t i on of  D u bl in  P or t  in  1 99 2.  In  2 00 0 ,  OML  
at t empt ed t o emp l o y 1 5 n ew d oc kers .  T his  b ec ame t h e s u bj ec t  of  a L ab ou r  C ou r t  c as e ( I r is h T i mes  

15 t h May 2 00 0;  L ab ou r  C our t  R ec ommen d at i on  N o.  LCR 1 64 9 5 (C C9 9/ 1 3 63 ) ) .  T h e L ab ou r  C our t  
r ec ommen d ed  th at  p er man en t  emp l oyees  b e g i ven  a g u ar ant e ed  emp l oym en t  of  1 6 h ou rs  a week  b u t  
a ls o t h at  a s in g l e R e ad s ys t em b e i n t r od uc ed as  r eq u es t ed b y O ML .  Oc ean Man p ow e r  L im i t ed  
c l os ed  i n  2 0 03  ( ib id . ,  f oot n ot e 36 ) .  
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 R aym on d Bu rke C onsu l t i ng ,  H ig h  L eve l  R ev iew  o f  t he  St a te Co mmerc ia l  Por ts  op er at in g  u n de r  
th e Ha rb o urs  Ac t  19 9 6 a n d 2 00 0,  Ma y 2 00 3 ,  h t t p : / / www. dc enr .g o v. i e /NR /r d on l yr es /0 D9 B0 1 6 7 - 7C 30-

4DA E-B 3 9E- D4 7 FD 69 0E 7 56 / 0/ mt r ep may0 3 . p df ,  56 .  

http://www.dcenr.gov.ie/NR/rdonlyres/0D9B0167-7C30-4DAE-B39E-D47FD690E756/0/mtrepmay03.pdf
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In 2002,  a dock er  r at ion al i s at ion pr og r amme was  f i nal i s ed in t he por t  of  Galw ay .  

 

In 2003,  por t  lab our  in Dub l in was  r at ion al i s ed f u r ther  at  a c os t  appr oac h ing 5m EUR.  Th is  

r at ional is at ion  was  funded  by the l ic ens ed  s t eved or es  and t he pr imar y ou tc ome was  t he w ind ing  

up of  t he ag ing  or ig inal  100 -s t r ong c as ual  pool  wh ich had  been  c r eat ed  af t er  t he l iqu idat ion  o f  

DCH in 1992.  Th is  in i t iat i ve led t o the d ir ec t  emp loyment  of  new  dock work ers ,  s om e on  a 

c asual  bas is ,  by the l ic ens ed  s t eved or es .  

 

In 2006 a 1. 6m EUR r edundanc y pack age was  adopt ed f or  18  Foynes  dock ers .  The halv ing of  

the c as ual  dock er  numbers  c ame as  a new s ys t em,  involv ing  a pens ion  sc hem e f or  t he f ir s t  

t ime,  br ough t  Foyn es  int o l ine w it h pr ac t ic es  in eve ry ot her  c ommerc ial por t  in the c ount r y.  The  

r at ional is at ion  pr og r amme at  Foynes  s aw  lar ge r edundanc y payments  t o ind iv idual  dock ers  

bec aus e dock ers  at  Foyn es  had  h is t or ic al l y  enj oyed ver y h igh inc omes ,  and t he s et t le men t  

r equ ir ed  t o r ef lec t  t h is .  Negot iat ions  bet ween  t he por t  us ers ,  un ion  and  t he por t  c ompany  had  

t ak en  over  a year  t o c onc lude,  but  ever yon e has  s igned  up,  and t he dock ers  have bet t er  

s ecur i t y of  emp loyment .  The r em ain ing 19 dock ers ,  who wou ld s t i l l  be emp l oyed  by th e  

s t evedor es ,  ar e c al led  on  duty in or der  of  s en ior i t y
1354

.  

 

A k ey m i les t on e in the por t  of  Cork  was  t he c omp le t ion  of  t he Dock  Rat ion al i s at ion Pr og r amme 

in 2009.  Th is  agr eem ent  s aw t he el im in at ion  of  t he c as ual  dock  labour  s ys t em in  t he por t .  Th e  

leng thy  indus t r ia l  r e lat ions  pr oc ess  involv ing  por t  s er v ic e pr ov iders  and  por t  us ers  w it h dock  

lab our  un ion  r ep r es en t at ives  c onc luded  in Febr uar y 2009 ( f o l l ow ing a Lab our  Cour t  

Rec omm endat ion  in Nov ember  2008) .  Th is  has  r es u lt ed  in t he t ot al  moder n is at ion  of  work  

pr ac t ic es  in the por t  w it h t he 93 c as ual dock ers  acc ept ing r edundancy and al l ow ing a r ad ic al  

change in the means  and met hods  by wh ic h sh ips  in the por t  ar e d isc har ged and load ed .  The  

Por t  of  Cork  Company ,  wh ich  owns  and  op er at es  t he por t  c on t ainer  hand l ing  equ ipmen t ,  t hen  

c ons ider ed  an  agr eem ent  w it h t he s t eved or es  t o  al low  the Por t  of  Cork  Company  t o c ar ry ou t  al l  

as pec ts  of  the lo - lo ( l i f t  on  l i f t  of f )  St eved or ing op er at ions ,  t o be an  ess en t ia l  par t  of  t h e 

moder n is at ion  of  t he Por t  of  Cork  and  c ruc ial  t o t he f ut ur e dev el opment  of  a c ont ain er  t er m inal  

in t he Por t  of  Cork .  In Ju ly 2009,  t he Por t  of  Cork  Comp any r eached  ag r eem ent  w it h t he  

s t evedor es  in r es pec t  of  r e l inqu is h ing thei r  r ights  t o pr ov id e s t ev edor ing s er v ic es  in t he  lo- lo  

c ont ainer  t r ad e at  the Por t  of  Cork
1355

.  

 

In W ick low ,  succ ess ive phas es  of  dock  labour  r at ion al i s at ion  wer e c ar r ied  out  as  wel l ,  w it hou t  

any  d is r upt ion  of  por t  op er at ions
1356

.  

 

As  of  J anuar y 2012 Sec t ion 62 of  the Har bour  Ac t  on ly app l ies  t o on e r em ain ing ‘ r eg i ona l  

har bour ’ ,  Ban t r y Bay .  Howev er ,  t h is  por t  has  no f or mal  por t  work ers '  pool .  

 

 

                                                             
1354

 L ime r ick  L ea d er ,  20  March  2 0 06 .  
1355

 P or t  of  C or k C omp an y,  R e por ts  a nd  f in a nc ia l  s t a t e me nts  f or  th e y e ar  e nd e d 3 1s t  Dec e mb er  

20 0 9 .  
1356

 R aym on d Bu rke C onsu l t i ng ,  H ig h  L eve l  R ev iew  o f  t he  St a te Co mmerc ia l  Por ts  op er at in g  u n de r  
th e Ha rb o urs  Ac t  19 9 6 a n d 2 00 0,  Ma y 2 00 3 ,  h t t p : / / www. dc enr . g o v. i e /NR /r d on l yr es /0 D9 B0 1 6 7 - 7C 30-

4DA E-B 3 9E- D4 7 FD 69 0E 7 56 / 0/ mt r ep may0 3 . p df ,  80 .  

http://www.dcenr.gov.ie/NR/rdonlyres/0D9B0167-7C30-4DAE-B39E-D47FD690E756/0/mtrepmay03.pdf
http://www.dcenr.gov.ie/NR/rdonlyres/0D9B0167-7C30-4DAE-B39E-D47FD690E756/0/mtrepmay03.pdf
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-  Regul at ory  s et -up  

 

 

1117.  Today ,  Ir ish  por t  au thor i t ies  t end  t o be l i m it ed  s erv ic e pr ov id ers  and  i t  is  f or  eac h  

ind iv idual  por t  t o dec ide t he lev el  of  i t s  involvem ent ,  i f  any,  in por t  s er v ic es .  Th is  involvem ent  

may  embr ac e por t  labour ,  c r an es ,  harbour  pol i c e,  t owage etc . ,  but  ther e is  no c lear  ov er al l  

p ic t ur e of  involv ement  on  t he par t  of  por ts
1357

.  A 2006 r epor t  by ISL c onf ir med  t hat  i n gen er al  

ther e is  no obs t ac le t o pot ent ia l  c ommerc ial  por t  s er v ic e pr ov id ers  w is h ing t o gain  acc ess  t o  

the mark et
1358

.  Th is  is  s t i l l  t he c as e t oday .  

 

 

 

1118.  In pr ac t ic e,  p or t  work ers  in Ir e l and  ar e  emp loyed  by  a t erm inal  op er at or ,  by a  

s t evedor ing c ompany ,  by a lab our  agenc y c ompan y ( t emp or ar y work  agency)  or  by a por t  

au t hor i t y .  No r es t r ic t ions  on  t he us e of  t empor ar y agenc y work ers  ar e r ep or t ed.  

 

Depend ing  on  the por t ,  p or t  emp loy er s  need  s om e f or m of  f r anc h is e ( l ic ens e,  leas e,  t erm inal  

ag r eem ent )  f r om the por t  au t hor i t y,  but  ther e is  no leg al or  f ac t ual  ob l igat ion  on por t  emp loyer s  

t o be a member  of  an  emp loy ers ’  ass oc iat ion  or  a s im i lar  pr of ess ional  or gan is at ion.  

 

Por t  work ers  do not  hav e t o be r eg is t er ed and ther e is  no pool  s ys t em f or  por t  work ers .  

A lt hough we c ou ld  t r ac e no s pec if ic  legal  qual i f ic a t ion  r equ ir em en ts  and Dub l in Por t  Comp an y  

s t at ed  t hat  t her e ar e no s uc h r equ i r emen ts  f or  por t  work ers ,  i t  app ears  t ha t  a l l  work ers  mus t  b e 

18 years  of  age,  by med ic al l y f i t  and  unders t and Eng l ish.  In Ross lar e Eur op or t ,  work ers  mus t  

have at t ended  induc t ion  t r a in ing,  and  in Galway ,  they  mus t  poss ess  a s af e pass  and  be of  good  

behav i ou r .  In Ross lar e Eur opor t ,  t r ade un ion me mbers h ip is  a f ac t ual  r equ ir emen t  t o bec om e a  

por t  work er .  

 

As  a r u le,  por t  work ers  ar e emp loy ed  on  a per man ent  bas is ,  but  t her e ar e a ls o c as ual  and  

ir r egu lar ly  emp loy ed  occ as ion al  work ers .  Sev er al  s t evedor ing c ompan i es  emp loy  a m ixt ur e of  

fu l l y- t r a ined  per manen t  s t af f  ( f or  examp le,  c r an e oper at ors )  and  c as ual  work ers .  The lat t er  ar e  

us ed t o meet  peaks  in demand  and  in par t ic u lar  t o s er ve ir r egu l ar  t r af f ic .  Som e c ompan i es  hav e  

thei r  own  inf ormal  pool  of  c asual  work ers ,  wh i le ot hers  r ely  on  t emp or ar y  work  ag enc ies  (s uc h  

as  O' Nei l l  and Br enn an) .  Por ts  wher e s t eved or es  manag e inf ormal  pools  of  c as ual  work ers  

inc lude Dub l in,  Cork ,  Foynes  and  Gr een or e.  

 

Por t  work ers  c an work  on t he quay  and als o in t he sh ip.  

 

 

                                                             
1357

 IS L,  P ub l ic  F in a nc in g a nd  C ha rg in g  Pr ac t ices  of  S ea p or ts  in  th e EU ,  B r emen ,  2 0 06 ,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  199.  
1358

 IS L,  P ub l ic  F in a nc in g a nd  C ha rg in g  Pr ac t ices  of  S ea p or ts  in  th e EU ,  B r emen ,  2 0 06 ,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  199.  

http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
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1119.  In  Dub l in,  p or t  work ers  c an  be t r ans f er r ed  t empor ar i l y f r om  emp loy er  t o emp loy er .  Th is  

happens  r egu lar ly,  but  on ly  t o a s mal l  ext ent .  In ot her  por ts ,  suc h t r ans f ers  occ ur  r ar ely  or  not .  

 

In s ome r ar e c as es ,  por t  work ers  ar e t empor ar i l y t r ans f er r ed  t o an other  por t .  

 

 

 

1120.  Por ts  hand l ing  r egu lar  t r af f ic  oper at e on  a 24/ 7 bas is .  Dub l in Por t  Comp any  inf or med  us  

that ,  gener al l y ,  s t ar t  and f in is h t imes  ar e var iab le.  In Foynes ,  a f o l l ow - t he-s h ip r eg ime app l ies .  

 

 

 

1121.  Unemp loy ed work ers  ar e en t i t led t o t he s am e St at e unemp l oyment  ben ef i t  as  work ers  in  

ot her  s ec t ors .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1122.  The t ot al  number  of  emp loy ers  in the c argo hand l ing s ec t or  is  es t imat ed at  abou t  20 f or  

Ir e l and as  a whol e,  inc lud ing 16 t o 18 pr ivat e c ompan i es  and 4 por t  c ompan i es  (Ross lar e,  

Shannon  Foynes ,  Cork  and Dr oghed a)  who als o look  af t er  c ar go hand l ing.  

 

In Dub l in,  3 c on t ainer  t er m inals ,  4 r o - r o t erm inals  and 2 l ic ens ed  s t eved or es  ar e in op er at ion.  

 

 

 

1123.  Ther e ar e no of f ic ia l  s t at is t ics  on t he t ot al  number  of  por t  work ers  in Ir e l and.  

 

Bas ed on  dat a pr ov id ed  by t he Por t  Aut hor i t ies  of  Dub l in,  Ross lar e Eur op or t ,  Cork  and  Galw ay ,  

and on f ur t her  d isc uss ion w it h a number  of  Ir ish  por t  exper ts ,  we wer e ab le t o c ol l ec t  th e  

f o l low ing dat a ( or  r eas on ab l e es t imat es )
1359

:  

 

 

                                                             
1359

 Es t i mat in g t h e n umb er  of  p or t  workers  i n  I r is h p or ts  i s  a d i f f ic u l t  ven t ur e.  F i rs t l y ,  p or t  wor k is  n ot  
d ef i n ed as  s uch in  th e l aw.  S ec on d l y,  s ome p or ts  h an dl e s eas on al  t r a f f ic .  T h is  is  t h e c as e,  f or  
e xamp l e,  i n  Dú n L aog h ai r e wh ich is  r ep or t ed  t o  em pl o y 3 t o  4 p or t  wor kers  an d 13  c l er ic a l  s t af f  

inc lu d in g p ers ons  s e l l i ng  t ic kets  an d c h ec k in g  g at es .  
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Table  62.  Number  of  por t  workers  i n Ir i s h por ts ,  Oc t ober  2012 (s ource:  Por t  Aut hor i t i es  of  Cork ,  

Dubl in,  Gal way  and Ross lar e Eur opor t ,  and f ur t her  es t imat es  by  i ndiv idual  Ir i s h por t  ex per ts )  

 

Cork 66 

Drogheda 30 

Dublin 250 

Dundalk 2 

Dún Laoghaire 5 

Fenit 26 

Foynes 30 

Galway 6 

Greenore 15 

Limerick 10 

New Ross 20 

Rosslare 71
1360

 

Waterford 40 

Wicklow 6 

Subtotal 577 

Additional casual employees 100 

Total 677 

 

 

 

Two ot her  s ou rc es  es t imat e t he t ot al  number  of  po r t  work ers  in  Ir e land  at  s om e 600,  t o wh ic h  

s ome 75 t empor ar y ag enc y work ers  s hou ld be added
1361

.  Th is  c or r es ponds  wel l  w it h the  

es t imat e ab ove.  

 

 

 

1124.  Res pond ing  t o ou r  ques t ionnai r e,  t he Por t  Aut hor i t ies  of  Dub l in  and  Ross lar e Eur op or t  

s t at ed  that  mos t  work ers  ar e members  of  t he Serv ic es ,  Indus t r ia l ,  Pr of ess ional  an d  Techn ic a l  

Un ion ( S IPTU) ,  the lar ges t  t r ade un ion in Ir e l and .  In Galway ,  5 out  of  6 por t  work ers  hav e  

j o ined  the un ion .  

 

Ir is h por t  exp er ts  f r om t he pub l ic  and  the pr ivat e  s ec t or  es t imat e t hat  appr oxim at ely  66 per  

c ent  of  t he 600  or  s o por t  work ers  in Ir e l and  ar e members  of  the un ion ,  t he main  d if f er enc e  

being Dub l in wher e on ly s ay 50 per  c ent  of  t he 250 ar e in t he un ion .  In near ly al l  t he ot her  

por ts ,  mos t  of  t he labour  f orc e is  un ion is ed .  

 

                                                             
1360

 I nc l ud i ng  5 0  op er at i ve s t af f ,  5  s t a t i on  c on t r o l l ers ,  4  c oor d i n at ors  an d  1 2 tu g  d r i vers .  
1361

 On i ts  webs i t e ,  t r ad e un i on S IPT U men t i ons  a t o t a l  n u mb er  of  8 0 0 d oc kers  (s ee 
ht tp : / / www.s i p t u. i e / med i a/ pr ess r e l eas es2 0 12 / f u l ls t or y_1 5 7 96 _ en .h t ml ) .  I n  an in t er v i ew,  i t  s p ec i f i ed  

th at  6 0 0 p or t  wor kers  may b e r eg ar d ed  as  d oc kers  w i t h i n  t h e mean i n g of  our  s t ud y.  

http://www.siptu.ie/media/pressreleases2012/fullstory_15796_en.html
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9. 10.4.  Qua l i f icat ions  and t r a ini ng  

 

 

-  Regul at ory  s et -up  

 

 

1125.  Ther e ar e no m in imum r equ ir emen ts  r egar d ing sk i l ls  and c ompet enc es  f or  por t  work ers  in  

Ir e l and.  Spec if ic  cur r ic u la f or  t he t r a in ing of  por t  work ers  ar e not  avai l ab l e ei t her .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1126.  Pr ac t ic al l y s peak ing,  t r a in ing of  por t  work er s  is  main ly or gan is ed at  c ompany  level ,  but  

in s ome c as es  s uc h as  Ross lar e Eur op or t ,  at  por t  level .  

 

The f ol low ing  t ypes  of  f or mal  t r a in ing ar e r epor t ed  t o be avai l ab l e f or  por t  work ers  in Ir e l and :  

 -  induc t ion  c ours es  f or  new  ent r an ts ;  

-  t r a in ing in  s af et y and f ir s t  a id ;  

-  spec ial i s t  c ou rs es  f or  c er t ain  c at egor ies  of  po r t  work ers ,  s uc h as  c r an e dr ivers ,  

c ont ainer  equ ipmen t  op er at ors ,  Ro-Ro t r uck  dr ivers ,  f ork l i f t  oper at ors  and s ignalm en;  

-  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  o r  al l - r ound por t  work ers .  

 

W het her  t he t r a in ing is  c ompu ls or y or  volunt ar y s eems t o dep end  on t he loc al  ar r angements .  

 

 

 

1127.  In 2003,  a r ev iew  of  Ir is h por ts  pol i c y dr ew at t ent ion  t o t he iss ue of  qual i f ic at ions  f or  por t  

work ers .  The c ons u lt an ts  s t at ed :  

 

In the ev ent  of  any  s er ious  acc ident ,  whic h coul d be at t r i but ed in any  way  to a fa i l ur e  

by  a por t  t o ens ur e they  had prov i ded t r ai ned and c ompet ent  persons ,  t he  

consequences  i n r el at i on t o cos t  and even t o c or porat e negl i genc e coul d be s ever e
1362

.  

 

Cur r ent ly,  the Nat ion al  Mar it ime Col l eg e of  Ir e l and  (NMCI)
1363

 is  pr epar ing t r a in ing  c ours es  f or  

por t  work ers  and  s pec ial i s ed  c ours es  f or  c on t ain er  gan t ry  c r ane op er at ors  and  mob i le docks ide  

                                                             
1362

 R aym on d Bu rke C onsu l t i ng ,  H ig h  L eve l  R ev iew  o f  t he  St a te Co mmerc ia l  Por ts  op er at in g  u n de r  
th e Ha rb o urs  Ac t  19 9 6 a n d 2 00 0,  Ma y 2 00 3 ,  h t t p : / / www. dc enr .g o v. i e /NR /r d on l yr es /0 D9 B0 1 6 7 - 7C 30-

4DA E-B 3 9E- D4 7 FD 69 0E 7 56 / 0/ mt r ep may0 3 . p df ,  16 7 .  
1363

 S ee h t t p : / / www. n mc i . i e .  

http://www.dcenr.gov.ie/NR/rdonlyres/0D9B0167-7C30-4DAE-B39E-D47FD690E756/0/mtrepmay03.pdf
http://www.dcenr.gov.ie/NR/rdonlyres/0D9B0167-7C30-4DAE-B39E-D47FD690E756/0/mtrepmay03.pdf
http://www.nmci.ie/
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c r ane op er at ors
1364

.  The c ours e w i l l  t ak e int o acc ount  t he f or thc om ing  Cod e of  Pr ac t ic e f or  

Heal t h  and  Saf et y in Dock  W ork
1365

.  The NMCI exp lain ed  t o us  t hat  i t  is  on ly  organ is ing bes pok e  

c ours es  upon  dem and .  In ot her  words ,  i t  is  not  of f e r ing any sc hedu led  c ours es  f or  por t  work ers .  

 

 

 

1128.  The Por t  Author i t ies  of  Dub l in  and  Cork  j o int l y own  a c r an e s imu lat or ,  but  t he f or mer  por t  

never  us es  i t .  The s imu lat or  was  av ai l ab le t o t er m inal op er at ors  and s t eved or es  in Dub l in bu t  

was  on ly  us ed on  on e occ as ion by on e c ompany.  The s imu lat or  is  now  us ed by t he por t  of  Cor k  

t o t r a in  i t s  own c r ane dr ivers .  

 

The s imu lat or  ( the ' Por t  of  Cork  Comp any  Kr aneSIM ' )  is  desc r ibed  as  an  advanc ed  Seapor t  

Cargo Hand l ing Cr ane S imu lat or  model ing  a w ide var iet y of  docks ide c r an es ,  spr ead ers ,  

t erm inal  veh ic les  and load  t ypes :  

-  Sh ip- t o- Shor e (STS)  /  Quays ide Cr ane ( QC) ;  

-  Rubber - T ir ed -Gan t r y ( RTG) ;  

-  Rai l  Moun t ed  Gan t r y ( RMG) ;  

-  Mob i le Har bour  Cr an e (MHC) ;  

-  St r add le Car r iers ;  

-  Dock  & Sh ip Ped es t als ;  

-  S ing le,  Tw in and Tand em Spr eaders .  

 

 

 

1129.  Dub l in Por t  Company  es t ab l is hed  a t r a in in g c en t r e but  in 2009,  af t er  t hr ee years  of  

m ixed  s ucc ess ,  i t  dec ided  t o c los e i t .  

 

 

 

 

9. 10.5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1130.  The Saf et y,  Heal t h and  W elf ar e at  W ork  Ac t  2005  s ets  ou t  the bas ic  dut ies  of  emp loy er s  

and  emp loy ees  in r el at ion  t o h eal t h and  s af et y at  work .  For  ex amp l e,  t he emp loy er  mus t  

pr ov ide and  main t ain  a s af e workp lac e wh ic h us es  s af e p lan t  and  equ ipmen t ,  pr even t  r isks  f r om  

us e of  any ar t ic le or  subs t anc e and  f r om expos ur e t o phys ic al ag en ts ,  nois e and v ibr at ion ,  

pr even t  any  impr op er  c onduc t  or  behav i ou r  l ik el y t o put  t he s af et y,  heal t h and  wel f ar e of  

emp loy ees  at  r isk ,  pr ov ide ins t r uc t ion  and  t r ain in g t o emp loy ees  on  heal t h and  s af et y and  

pr ov ide pr ot ec t ive c loth ing and equ ipmen t  t o emp loyees  ( Sec t ion  8) .  The Ac t  als o c ont ain s  

                                                             
1364

 S ee h t t p : / / www. n mc i . i e / pr of ess i on als h or tc ou rs es .  
1365

 On  t h e l a t t er ,  s ee in f r a ,  p ar a 11 3 4.  

http://www.irishstatutebook.ie/2005/en/act/pub/0010/index.html
http://www.nmci.ie/professionalshortcourses
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pr ov is ion  on,  i nt er  al i a ,  r isk  ass ess ment  and saf et y s t at emen t ,  pr ot ec t ive equ ipmen t  an d  

meas ur es ,  t he r epor t ing of  acc iden ts ,  heal t h and  s af ety  leav e,  heal t h and  s af et y and  youn g  

peop le,  v io l enc e in t he work p lac e,  bu l l y ing,  har ass ment  and  v ic t im is at ion .  

 

 

 

1131.  Gener al l y  app l i c ab le laws  and r egu l at ions  on  heal t h and s af et y in t he work p lac e app ly ing  

in por ts  ar e en f orc ed by t he Ir is h Heal t h and  Saf ety Author i t y ,  wh ic h is  the nat ion al  s t atut or y  

body  w it h r es pons ib i l i t y f or  en f orc ing occ upat ional  s af et y and  heal t h law,  pr om ot ing and  

enc our ag ing acc ident  pr even t ion  and pr ov id ing inf ormat ion  and adv ic e t o al l  c ompan i es ,  

or gan is at ions  and ind iv iduals .  They  ins pec t  heal t h  and s af et y c ond i t ions  and  als o inves t igat e  

work  r elat ed acc idents  t hat  occ ur  in a workp lac e.  They may iss ue impr ovem ent  or  pr oh ib i t ion  

not ic es ,  or  c an  pr os ec ut e thos e r es pons ib le f or  of f enc es  under  the Saf et y,  Heal t h and  W elf ar e  

at  W ork  Ac t  2005 and  t he r elev an t  s t atut or y pr ov is ions .  

 

 

 

1132.  The Docks  ( Saf et y,  Heal t h and  W elf ar e)  Regu lat ions  of  1960 wer e mad e under  th e  

Fac t or ies  Ac t  1955.  They app ly t o t he p r oc ess es  of  load ing ,  un load ing ,  mov ing and hand l ing  

goods  in,  on or  at  any dock ,  whar f  or  quay and t he pr oc ess es  of  load ing,  un load ing and c oal ing  

any  s h ip in any  dock ,  har bour  or  c anal  ( Par .  3(1) ) .  The Regu lat ions  c on t ain  det ai led  pr ov is ions  

and  hav e as  a  pur pos e t o pr esc r ibe meas ur es  wh ic h mus t  be t ak en t o ens ur e t he s af et y,  heal t h  

and  wel f ar e of  pers ons  emp loy ed  at  docks ,  whar ves  and quays .  

 

Even i f  t hey  hav e been  in par t  r evok ed ,  the Docks  (Saf et y,  Heal t h and W elf ar e)  Regu lat ions  of  

1960  ar e s t i l l  r e l ev an t  par t ic u lar ly in r el at ion  t o t he t es t ing and  c er t i f ic at ion  of  s l ings ,  c r an es  

etc .  In t he ev ent  of  an acc iden t ,  they may be us ed in a c iv i l  ac t ion t o t r y t o es t ab l i s h an  

emp loy ers '  neg l igenc e.  In the ev en t  of  an aud i t  /  inves t igat ion  by t he Heal t h and Saf et y  

Aut hor i t y,  non-c on f orm it ies  w it h t he Regu lat ions  wou ld be ident i f ied  and ac t ed  upon .  In  

gener al ,  t he Regu lat ions  f eed  int o and ar e r ef er enc ed in Heal t h and Saf et y s t at em ents ,  r isk  

ass ess ments  etc .  pr ep ar ed by c ompan i es  in c onf o rmanc e w it h mor e r ec en t  heal t h and s af et y  

leg is lat ion.  

 

 

 

1133.  The Heal t h and  Saf et y Aut hor i t y devot e s pec ial  at t ent ion  t o heal t h and  s af et y in doc k  

work .  Thei r  webs it e has  a s epar at e s ec t ion  on  dock s
1366

.  

 

The HSA have pr epar ed  an  inf or mat ion  sheet ,  "Managem ent  in Heal t h and Saf et y in Docks ",  t o  

ass is t  emp loy ers  in meet ing thei r  dut ies .  Th is  doc ument  exp l ains  how emp l oyers  s hou ld app l y  

the f o l l ow ing pr inc ip les :  

 

(1)  W ork  s hould be pl anned and or ganis ed  

                                                             
1366

 h t t p : / / www. hs a. i e / en g / You r _I n dus t r y/D oc ks / .  
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(2)  Rel ev ant  r i sk  ass essments  mus t  be c onduc ted  

(3)  Ef fec t i v e c oord inat i on and cooper at i on is  ess ent ia l  

(4)  Communic at i on and cons ul t at i on mec han isms  s houl d be i n pl ac e  

(5)  Ins t ruc t i on,  i nf ormat i on and t rai ni ng s hou ld be p rov i ded  

(6)  Emer gency  pl ans  s houl d be i n pl ace  

(7)  Comply  wi th r el ev ant  heal t h and s afety  l egis l at i on
1367

.  

 

 

 

1134.  The Heal t h and  Saf et y Aut hor i t y  is  cur r en t ly  under t ak ing a r ev i ew  of  po r t  labour - r el at ed  

heal th and  s af ety leg is lat ion  wh ic h w i l l  r esu lt  in a  nat ional  Code of  Pr ac t ic e f or  Heal t h an d  

Saf ety in Dock  W ork .  The Cod e w i l l  be pub l is hed in acc or danc e w ith Sec t ion 60 of  t he Saf et y,  

Heal t h and  W elf ar e at  W ork  Ac t  2005
1368

.  The Docks  (Saf et y,  Heal th and  W elf ar e)  Regu l at ions  

of  1960 w i l l  be r evok ed
1369

.  

                                                             
1367

 H eal t h  an d  S af et y A ut h or i t y ,  M a na g e me n t  o f  H e a l th  a n d Sa fe ty  in  D ocks , 

ht tp : / / www.hs a. i e / en g /P ub l ic at i ons _ an d _F or ms / P ub l ic at i ons / In f or mat i on _S h eets / Man ag em en t _ i n _H e
al th _ an d _S af et y_ i n _D oc k. pdf .  
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 T h e l a t t er  pr o vis i on  r ead s :  
(1)  Fo r  t h e p ur p ose of  pr ov id in g pr ac t ic a l  g u id a nce t o  e mp loy ers ,  e mp loye es  an d a ny  ot h er  
pe rso ns  t o  w h o m t h is  Ac t  ap p l ie s  w i t h  r esp ec t  to  s af ety ,  h e a l th  a nd we l f ar e at  w ork ,  o r  t h e  
re qu i r e men ts  or  pr o h ib i t io ns  of  a ny  o f  t h e r e lev a nt  s ta tu to ry  p rov is io ns ,  th e  A ut h or i t y—  

(a)  may ,  a nd  sh a l l  i f  s o r e qu es t e d by  th e M in is t er ,  pr ep ar e a nd p ub l is h c o des  of  
pr ac t ic e,  an d  
(b)  may  a p pr ove of  a  co d e of  p rac t ic e or  a ny  p ar t  o f  a  co d e of  pr ac t ic e ma d e o r  

pu b l is he d  by  a ny  ot h er  b o dy .  
(2)  Be fo re p ub l is h in g or  ap pr ov in g of  a  co d e o f  p rac t ic e or  a ny  p ar t  o f  a  co de o f  p rac t ic e  
un d er  t h is  s ec t io n ,  t h e Au t ho r i ty —  

(a)  sh a l l  o bt a in  t h e co ns en t  o f  t h e M in is t er ,  
(b)  may  p ub l is h in  suc h ma nn er  as  t he  A ut ho r i ty  co ns i de rs  a p pr o pr ia te  a  d ra f t  o f  t h e  
cod e o f  p rac t ic e o r  sec t io ns  of  a  dr a f t  co d e o f  p rac t ice a nd s h a l l  g ive p erso ns  on e  

mon th  f r o m t he  d at e o f  pu b l ic at io n of  t h e dr af t  co d e or  s ec t io ns  w i t h in  w h ic h t o  
make wr i t t e n r e pres e nt at io ns  to  t he  A ut ho r i ty  in  r e la t io n  t o  t h e dr af t  co d e o r  
sec t io ns  of  th e d ra f t  co d e,  or  suc h fu r t he r  p er io d,  n ot  exc e ed in g 28 days ,  as  t he  

Au th or i ty  in  i ts  a bso lu t e d isc r et io n  t h inks  f i t ,  a n d  
(c )  f o l lo w in g c ons u l t a t io n a nd ,  w h er e r e lev a nt ,  hav in g c o ns ide re d t he  
re pr ese nt at io ns ,  if  any ,  ma de ,  sh a l l s u b m i t  th e d ra f t  cod e t o  th e M in is t er  f or  h is  or  

he r  c ons e nt  t o  i ts  p u b l i ca t io n or  a p pr ova l  u nd er  th is  s ec t io n,  w i t h  or  w i th o ut  
mod i f ica t io n.  

(3)  W h er e t h e Au t ho r i ty  p ub l is h es  or  ap pr ov es  of  a  co de of  pr ac t ic e or  a p pr oves  o f  a ny  p ar t  

o f  a  co d e of  pr ac t ic e,  i t  sh a l l p ub l is h a no t ic e o f  such  pu b l ica t io n or  a p pr ova l in  I r is  O i f ig i u ´  
i l  a n d th at  n o t ic e s ha l l—  

(a)  id en t i fy  t h e c od e ,  

(b)  s pec i fy  th e mat ters  re la t in g t o  s af ety ,  h e a l th  a nd  we l f ar e a t  w ork  or  t h e r e leva n t  
s ta t u tory  p rov is io ns  in  r esp ec t  o f  w h ic h t he  co d e is  pu b l ish e d or  a p pr ove d of ,  a nd  
(c )  sp ec i fy  th e d at e o n w h ic h  t he  co d e s ha l l  c ome  in t o  o p era t io n.  

(4)  T h e A ut h or i ty  may  w i t h  t he  co nse n t  o f  t he  M in is t er  a nd  f o l lo w in g c o nsu l t a t io n  w i t h  any  
ot h er  p erso n  o r  bo dy  th a t  t h e Au th or i ty  co ns id ers  a pp r op r ia t e or  as  t h e M in is t er  d i r ec ts —  

(a)  a men d or  rev oke  a ny  c od e of  pr ac t ice  o r  par t  o f  any  c o de  o f  prac t ic e pr ep ar e d  

an d  p u b l ish e d by  i t  u n de r  t h is  sec t io n,  o r  
(b)  w i th dr aw i ts  a pp rov a l  o f  any  c o de of  p rac t ic e o r  p ar t  o f  a ny  c od e of  pr ac t ice  
ap pr ov ed  by  i t  u nd er  t h is  sec t io n .  

(5)  W h er e t h e Au t ho r i ty  a me n ds  or  r ev okes ,  or  w i t h dr aws  i ts  a ppr ov a l o f  a  co de of  pr ac t ic e  
or  a ny  p ar t  o f  a  co d e of  pr ac t ic e pu b l is he d o r  a pp ro ved un d er  t h is  sec t io n,  i t  sh a l l  p u b l ish  
no t ic e of  t h e a me n d men t ,  rev oc at io n or  w i t hd ra wa l ,  as  t he  cas e may  be ,  in  I r is  O i f ig iu´  i l .  

(6)  Th e A ut h or i ty  sh a l l  make ava i la b l e fo r  p u b l ic  ins pec t io n w i th o ut  c ha rg e at  i ts  p r inc ip a l  
o f f ic e du r in g n or ma l  wo rk ing  ho urs —  

(a)  a  co py  of  eac h c od e  o f  pr ac t ic e  p u b l ish e d or  a p pr o ved  by  i t ,  a n d  

(b)  w he re  a  co d e of  p rac t ic e h as  be e n a me n d ed ,  a  c o py  of  t he  co d e as  s o a me n de d .  

http://www.hsa.ie/eng/Publications_and_Forms/Publications/Information_Sheets/Management_in_Health_and_Safety_in_Dock.pdf
http://www.hsa.ie/eng/Publications_and_Forms/Publications/Information_Sheets/Management_in_Health_and_Safety_in_Dock.pdf
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A dr af t  vers ion  of  t he Cod e of  Pr ac t ic e has  been  f inal i s ed  and  is  exp ec t ed  t o be launched  i n  

Sep t ember  2012.  The Cod e has  been dev elop ed  in c los e c oop er at ion w it h r epr es en t at ives  of  

the s t eved or ing c ompan i es  and  t he un ions .  

 

The f or t hc om ing Code of  Pr ac t ic e c ov ers  c ommon work  ac t iv i t ies  in c ommerc ial por ts  and dock  

pr em is es ,  har bours  and c anals ,  wher e goods  and pass engers  ar e t r ans por t ed ,  hand l ed or  hel d  

f or  t he pur pos e of  load ing  or  un load ing  on  or  of f  s h ips .  Th is  inc ludes  c ont ain er  t er m inals ,  dr y  

and l iqu id bu lk  t er m inals ,  r o- r o,  f er r y and pass eng er  t er m inals  and gen er al c ar go docks ,  w it h  

the exc ept ion  of  por t  f ac i l i t i es  al r eady  s ubj ec t  t o Cont r ol  of  Maj or  Acc iden t  Hazar ds  (COMAH )  

r egu lat i ons .  I t  does  not  app ly  t o pass eng er  on ly  vess els .  

 

The Cod e of  Pr ac t ic e is  aimed  at  pr ov id ing pr ac t ic al  gu idel in es ,  bas ed on  a r isk  man ag ement  

f r amew ork ,  t o help  emp loy ers ,  emp l oyees  and  ot he rs  w it h dut ies  under  t he Saf et y,  Heal t h and  

W elf ar e at  W ork  Ac t  2 005,  t he Saf ety ,  Heal t h and W elf ar e at  W ork  (Gen er al App l ic at ion )  

Regu lat ions  2007,  and ass oc iat ed r egu l at ions  t o iden t i f y,  ass ess  and c ont r ol t he r isks  spec if i c  

t o t hei r  oper at ions  w it h in por t  and docks  f ac i l i t i es .  I t s  obj ec t ive is  t o:  

-  s et  ou t  t he bas ic  r oles  and r es pons ib i l i t i es  of  t hos e who hav e dut ies  in r el at ion  t o  

ensur ing heal t h and s af et y in por t  op er at ions ;  

-  g ive pr ac t ic al  gu idanc e on  how heal t h,  s af et y  and  wel f ar e at  work  c an  be ach iev ed  i n  

the por ts  and  docks  s ec t or ,  in acc or danc e w it h t he var ious  leg is lat i ve r equ ir em ents ;  

-  help  in t he ass ess ment  of  r isk  ar is ing  in  docks  op er at ions  and  t he iden t i f ic at ion  o f  

appr opr iat e c on t r ol meas ur es ;  

-  inc r eas e t he aw ar eness  of  the haz ar ds  ass oc iat ed  w it h t he t r ans f er  of  c argo bet ween  

sh ip and s hor e and al l  r e l at ed  ac t iv i t ies  on  t he doc k ;  

-  enc our ag e c ons is t en t  app l ic at ion  of  s af e pr ac t ic e in  al l  I r is h por ts  and  docks  f ac i l i t i es ;  

-  add r ess  dock  s af et y iss ues  and  r egu lat or y r equ i r emen ts ;  

-  pr ov ide a bas is  upon wh ic h s af et y t r a in ing pr og r ammes c an be dev el oped  and  

imp lemen t ed ;  

-  r e inf orc e t he s af ety c u lt ur e in t he por ts  s ec t or .  

 

Int er es t ing ly,  t he dr af t  Cod e of  Pr ac t ic e c on t ains  def in i t ions  of  t he bas ic  c onc ep ts  of  ' c ar g o  

hand ler '
1370

 and ' dock  work '
1371

.  

                                                                                                                                                                                              
(7)  N o tw i ths ta n d in g t h e r ep e a l o f  th e Ac t  o f  1 9 8 9  by  sec t io n 4,  a  co d e of  pr ac t ic e in  
op er at io n  imme d iat e ly  b ef or e th e c o mme nc e me nt  o f  t ha t  s ec t io n c on t in ues  t o  b e a c od e o f  
pr ac t ic e as  i f  pre p ar e d an d  p u b l ish e d u nd er  t h is  sec t i on .  

Sec t io n  6 1  o f  th e Ac t  d esc r ib es  t h e s t a tus  o f  th e Co d e  in  c r im in a l  p roc e ed in gs .  
1369

 A  R egu l at or y I mp ac t  A n al ys is  (R IA)  id en t i f i ed as  th e pr ef er r ed op t i on  r evok i n g t h e D oc ks  
R egu l at i ons  1 9 60 an d r e l e van t  e l emen ts  of  t h e S af et y i n  I n dus t r y Ac ts  1 9 55 an d 19 8 0 an d  

pu b l is h i n g a g u id an c e d ocu men t  or  a  C od e of  P r ac t i c e t o  ad dr ess  sp ec i f ic  d ock i ng  h azar ds  wh ich  
ar e w i t h in  t h e H e al th  an d S af et y Au th or i t y ’ s  ad m i n is t r a t i on  an d enf orc emen t  r em i t .  
1370

 T h e d ef i n i t i on  r eads  as  f o l l ows :  
C ar g o h an d l er  me a ns  a ny  p ers on e ng a ge d in  c ar go w ork  sh ips id e a nd /o r  sh or es ide .  D ocker  
an d St ev ed or e,  f or  t he  p ur p oses  o f  t h is  doc u me n t ,  mea ns  a ny  pe rso n e ng a ge d in  h an d l in g  
carg o on / t o / f r o m a sh ip on t h e d ock .  D i f f er e nt  d ef in i t io ns  a n d loc a l in t er pr et at io ns  o f  th e  

ter ms  “ d ocker ” a n d “s t eve d or e ” ex is t  bu t  f or  t h e p ur p o ses  of  th is  d o c ume nt ,  t hey  ar e d e f ine d  
as  ca rg o  h a nd le rs .  A ny  s ea fa re r  w h i le  e ng a ge d  in  h a nd l in g c ar g o on / t o / f r o m a s h ip o n th e  
dock  s h a l l  a ls o  b e d ef in e d as  a c ar g o ha n d ler .  

1371
 T h is  d ef i n i t i on  r e ads :  



 

493 
 

 

The dr af t  Code of  Pr ac t ic e c lear ly  s ets  ou t  t he r es pons ib i l i t i es  of  t he var ious  ent i t ies  an d  

bod ies  involv ed .  For  examp le,  i t  emphas izes  t hat  every emp l oyer  has  a dut y t o pr ot ec t  t h e  

s af ety,  heal t h and  welf ar e of  emp loy ees ,  whet her  perman en t ,  t empor ar y or  f i xed- t er m c on t r ac t  

bas is  in acc or danc e w ith t he Saf et y,  Heal t h and W elf ar e at  W ork  Ac t ,  2005 and ass oc iat ed  

r egu lat ions .  A ls o,  i t  expr ess ly men t ions  t he dut ies  in t h is  r es pec t  of  emp loyment  ag enc ies  and  

lab our  s upp l iers
1372

.  

 

The Tab l e of  Con t en ts  of  the dr af t  Code of  Pr ac t ic e g ives  an  impr ess ion  of  the sc op e an d  

s t ruc tur e of  t he doc ument .  

 

 

Fi gure  87.  Table  of  c ont ents  of  t he dr af t  Ir i sh  Code of  Pr ac t ic e f or  Heal t h  and  Saf ety  i n  Doc k  

W ork  (sourc e:  Heal t h and Saf ety  Author i t y )  

 

1.  Forewor d  

2.  INTRODUCTION  

2. 1 Saf ety  In Por ts  And Docks  

3.  SCOPE  

4.  DEFIN IT IONS  

5.  BACKGROUND  

6.  LEGISLATION  

6. 1 THE SAFETY,  HEALTH AND W ELFARE AT W ORK ACT,  2005 ( S. I.  No.  10 o f  

2005)  

                                                                                                                                                                                              
D oc k wor k  mea ns  t h e lo a d in g,  u n lo ad in g ,  ha n d l in g,  c h eck in g a nd  insp ec t in g  o f  ca rg o  

d i rec t ly  in t o  or  f ro m a sh ip w i th in  th e co nf in es  o f  a  p o r t .  I t  a ls o inc lu des  sh ip bu nk er in g a n d  
s tor in g w ork ,  a nd a ut h or is e d ac t iv i t ies  by  c rew me mb er  on th e d ock ,  inc lu d in g e mb ark in g /  
d is e mb ark in g ,  t e n d ing  mo or in gs ,  c heck in g s h ips  d ra ug hts ,  c heck in g c ar g o an d s im i la r  

ac t iv i t ies .  
1372

 T h e r e l e van t  s ec t i on  r eads :  
A p or t  e mp loy er  w h o h i r es  te mp or ary  or  f ix ed - t e rm e mp loy e es  th ro u gh a t e mp or ary  

e mp loy me nt  b us iness  mus t  in fo r m t he e mp loy me n t  ag e ncy  or  la b o ur  s up p l ie r  a bo ut  t he  
occu pa t io n a l sk i l ls  o r  qu a l i f ic at io ns  r e qu i r e d f or  t he  jo b a nd  t h e sp ec i f ic  fe a tu res  of  t he  
work .  T he e mp loy me n t  a g ency  or  la b ou r  su pp l ie r  is  ob l ig e d t o  g ive th is  in fo rma t io n t o  

e mp loy e es ,  a nd  t h e po r t  e mp loye r  mus t  ens ur e th a t  t h is  in f or mat io n is  pr ov id ed  t o  t h e  
e mp loy e es  co nce rn e d.   F ix ed – ter m e mp loye es  inc lu d e a ny  w ork ers  e mp loy ed fo r  a  s p ec if i c  
pu rp os e,  e .g . ,  f or  t he  lo ad in g  o r  un lo a d in g  o f  a  s h ip.   

He a l th  a n d s af ety  a nd  o t her  r e lev an t  in fo r ma t io n mu s t  a lso  b e pr ov id e d by  a n e mp loy er  to  
any  c on t r ac t ors  invo lv ed in  th e op er at io ns ,  a n d t h is  in fo rma t io n mus t  b e p asse d o n t o  a l l  
e mp loy e es  c onc er n ed .   

Th e p or t  o p er at or ,  la bo ur  su pp l ie r  or  s t ev ed or in g  co mp a ny  pr ov id in g ca rg o h an d l in g  
serv ic es  t o  a  sh ip  has  a  d u ty  t o  e nsu re  t ha t  a l l  e mp loy ees  co nce rn e d ar e:  

-  Phys ic a l ly  /  med ic a l ly  f i t  f or  t he  w ork ;  

-  Ap pr op r ia t e ly  t ra in e d;  
-  Prov id e d w i t h  re lev a nt  in for ma t io n re g ar d in g a ny  haz ar ds  or  r is ks  t o  t h e ir  

saf ety , we l f ar e a nd  he a l t h ,  a n d th e c o nt r o l  meas ur es  i n  p lac e in  r e la t io n  t o :  

-  Th e c ar g o t h ey  w i l l  b e h an d l in g ;  
-  Th e p or t  f ac i l i t y ,  t he  be r t h  or  t he  sh ip  t h ey  w i l l  b e wor k in g o n;  
-  W ork ing  in  acc or da nce  w i t h  a  s af e sys t e m o f  w ork ;  

-  Pro p er ly  su p erv is e d;  
-  Prov id e d w i th  a  me a ns  of  r ep or t in g any  h az ar ds  or  d ef ec t iv e e q u ip me n t ;  
-  Prov id e d w i th  a p pr op r ia t e  we l f ar e  f ac i l i t ie s ;  

-  Prov id e d w i th  t he  ap pr o pr ia te  P PE.  
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6. 2 Saf ety ,  Heal th and W el far e at  W ork  (General  Appl ic at i on)  Regul at ions  2007  

6. 3 Mar i t i me Legis l at i on  

6. 4 Loc al  Regulat i ons  

6. 5 Regul at ory  Bodi es  

7.  RESPONSIB IL IT IES  

7. 1 Owners hip and c ont ro l  of  por t  pr oper t i es ,  pr emi ses  and f ac i l i t i es  

7. 2 Por t   Aut hor i t i es  

7. 3 Mul t i - Oper ator  Por ts  

7. 4 Shar ed and  Common Us er  Por t  Fac i l i t i es  

7. 5 Por t ,  Dock  or  Ber t h Oper at ors  

7. 6 Por t  Empl oyers  

7. 7 Empl oyment  Agenc ies  and Labour  Suppl i ers  

7. 8 Sel f - Empl oyed  

7. 9 Empl oy ees  who Vis i t  Por ts  and Docks  i n t he Cours e of  t hei r  W ork  

7. 10 Res pons ibi l i t y  of  Car go Int er es ts  

7. 11 Equi pment  Hi r e  

7. 12 Res pons ibi l i tes  of  Shi ps ’  Mas t ers  

7. 13 Res pons ibi l i t y  for  t he Safety  of  Shi ps  

8.  MANAGING HEALTH AND SAFE TY IN PORTS  

8. 1 Por t  Empl oyers  

8. 2 Por t  Aut hor i t i es  

8. 3 Por t  Risk  Management  

8. 4 Shi p Risk  Management  

8. 5 Car go Risk  Management  

8. 6 Saf ety  St at ement  

8. 7 R isk  Ass essment  and Por t  Oper at i ons  

8. 8 Mai n Hazar ds  i n Por ts  

8. 9 Types  of  Por t  Oper at i ons  

8. 10 Risk  Assess ment  Pr oc ess  

9.  GENERAL ARRANGEMENTS FOR PORT W ORKPLACE SAFETY  

9. 1 Coor di nat i on  

9. 2 Por t  Acc ess  Cont r ol  

9. 3 Por t  Fac i l i t y  Inf r as t ruc t ur e,  Plant  and Equi pmen t  

9. 4 Light i ng  

9. 5 Danger ous  Car goes  

9. 6 Car go Ar r iv i ng In Por t  By  Shi p  

9. 7 W ork pl ace Tr ans por t  Saf ety  

9. 7. 1 Tr af f i c  Saf ety  Pr oc edures  

9. 7. 2 Risk  Ass essment  o f  Vehic l e Oper at i ons  

9. 7. 3 Saf e Vehic les  

9. 7. 4 Saf e Pedes t r i ans  

9. 7. 5 Saf e W orkpl ac e and Saf e Sys tems of  W ork  

9. 7. 6 Saf e Dr iv i ng and W ork  Pr ac t ic es  

9. 8 Car r i age of  Danger ous  Goods  by  Road  

9. 9 Acc ident  Repor t i ng  
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9. 10 Fi t ness  t o W ork  and Fat i gue  

9. 10.1 Fi t ness  f or  W ork  

9. 10.2 Fat i gue  

10.  HAZARDS ON THE DOCKS  

10. 1 Dock  Edge Pr ot ec t i on  

10. 2 W ork i ng Ov er  W at er  

10. 3 Li f t ing Equi pment  

10. 4 Pl anni ng of  L i f t ing Oper at ions  

10. 5 Banks men  
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-  Fac ts  and f i gur es  

 

 

1135.  W e wer e unab l e t o c ol lec t  nat ion -w ide acc ident  s t at is t ics .  

 

Howev er ,  anec dot al ev idenc e sugges ts  that  Ir e l and  is  no exc ep t ion t o t he f ac t  t hat  por t  lab our  

r emains  a danger ous  pr of ess ion .  

 

Between  2001 and 2008,  f or  examp l e,  e ight  peop le hav e been  k i l led wh i ls t  work ing in Ir is h  

por ts  ( i t  is  unc lear ,  howev er ,  how  many  wer e dock ers  w it h in t he mean ing of  t he pr es ent  s t udy) .  

In add it ion ,  numer ous  non - f at al acc iden ts  and in j ur ies  ar e r epor t ed  t o t he Heal t h and Saf et y  

Aut hor i t y ( HSA)  ever y year
1373

.  

 

The mos t  c ommon t r iggers  f or  non - f at al  in j ur ies  in the s ec t or  ar e s l ips ,  t r ips  and f al l s  and  los s  

of  c ont r ol  of  a mac h ine.  The mos t  c ommon acc idents  in dock ing oper at ions  involv e s l ips ,  t r ips  

and f al l s ;  p eop l e being h it  by obj ec ts ;  and muscu losk elet al  in j ur ies
1374

.  Key haz ards  in the  

dock ing indus t ry als o inc lude l i f t ing oper at ions ,  mov ing veh ic les  and  ped es t r ian  int er f ac e;  

                                                             
1373

 On 28 Oc t ob er  20 1 1,  a  c r an e op er at or  a t  D ub l in  d i ed  as  h e w as  s t r uc k b y a r u bb er  t yr ed g an t r y .  

In  2 0 11  t h er e wer e 4 m i n or  p ers on al  i n j ur i es  in  t h e p or t  of  R oss l ar e.  
1374

 H eal t h  an d  S af et y A ut h or i t y ,  M a na g e me n t  o f  H e a l th  a n d Sa fe ty  in  D ocks ,  

h t tp : / / www.hs a. i e / en g /P ub l ic at i ons _ an d _F or ms / P ub l ic at i ons / In f or mat i on _S h eets /H azar ds _i n _P or t_ a

nd _D oc k_O p er at i ons .p df ,  1 .  

http://www.hsa.ie/eng/Publications_and_Forms/Publications/Information_Sheets/Management_in_Health_and_Safety_in_Dock.pdf
http://www.hsa.ie/eng/Publications_and_Forms/Publications/Information_Sheets/Management_in_Health_and_Safety_in_Dock.pdf
http://www.hsa.ie/eng/Publications_and_Forms/Publications/Information_Sheets/Management_in_Health_and_Safety_in_Dock.pdf
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expos ur e t o hazar dous  subs t anc es ,  env i r onment al  hazar ds  and  f at igue
1375

.  Dr ivers ,  mob i le p lan t  

op er at ors  and lab our ers  acc oun t  f or  mor e t han 70 per  c ent  of  a l l  occ upat ion al  acc iden ts  i n  

por ts .  

 

 

Fi gure  88.  Mai n acc i dent  t r i ggers  i n Ir i s h por t s ,  2005-2009 (s ource:  Heal t h and Saf ety  

Aut hor i t y )  

 

 

 

 

 

                                                             
1375

 S ee f ur t h er  h t t p : / / www. hs a. i e / en g / You r _I n dus t r y/D oc ks /C omm on _H azar ds _/ .  
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Fi gure  89.  Ma i n occupat i ons  i nvo lved i n acc i dents  i n Ir i s h por ts ,  2005- 2009  (sourc e:  Heal t h and  

Saf ety  Aut hor i t y )  

 

 

 

 

 

 

9. 10.6.  Po l icy  and lega l issues  

 

 

1136.  The r es t r uc tur ing of  p or t  lab our  in Ir e l and  has  been  ong oing  s inc e t he ear ly 1990s  and  

has  occ ur r ed at  t he por t  lev el r at her  t han at  t he r eg iona l or  nat ional  lev el .  Acc or d ing t o Dub l i n  

Por t  Company ,  t her e ar e mu lt ip le examp l es  in mos t  por ts  of  o ld  r es t r ic t i ve pr ac t ic es  hav in g  

been el im in at ed t hr ough neg ot ia t ed buy- ou ts  and ,  in t he c as e of  Dub l in,  by l iqu idat ion .  In  

Dub l in  and Cork ,  no r es t r ic t i ve pr ac t ic es  hav e s ur v ived .  In  s ome ot her  por ts  s uc h as  Shann on  

Foynes ,  s om e r es t r ic t ions  r el at ing t o mann ing lev el s  etc .  may  s t i l l  occur ,  but  t h is  is  not  s een  as  

a maj or  issue and is  s aid  t o be " l ight  years  away f r om t he pas t " .  A maj or  s t eved or ing c ompan y  

c onf irmed  t h is  inf or mat ion .  

 

 

 

1137.  Acc ord ing t o the por t  aut hor i t y of  Ross lar e  Eur op or t ,  wh ic h is  a f u l l  s erv ic e por t ,  i t  i s  

pr ac t ic al l y s peak ing  not  poss ib le f or  s er v ic e pr ov iders  f r om ot her  EU c oun t r ies  t o es t ab l i s h  

thems elv es  in t he por t  or  t o pr ov ide s er v ic es  t her e .  The Por t  Aut hor i t ies  of  Dub l in  and  Galw ay  

ment ion ed  no r es t r ic t ions  on  es t ab l i s hmen t  or  t he p r ov is ion of  s er v ic es .  
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1138.  Con t r ar y t o s ome r es pons es  t o ou r  ques t ionnai r e sugges t ing t hat  al l  work ers  ar e s t i l l  

un ion is ed  and  t hat  in s ome p lac es  un ion  members h ip is  a f ac tual  r equ i r emen t  t o bec ome a por t  

work er ,  ot her  s ou rc es  s t at ed  t hat  S IPTU members h ip is  dr opp ing al l  t he t ime,  t hat  work ers  ar e  

f r ee t o j o in a un ion  or  not  and t hat  t oday  Ir is h por ts  c an c er t ain ly not  be c ons ider ed  c los ed  

shops .  In an int er v iew,  on e t er m inal op er at or  ac t i ve in s ev er al Ir is h por ts  s aid t hat  wher e por t  

work ers  wer e not  alr eady members  of  a un ion ,  th er e was  no obs t ac le t o pr ev en t  them j oin ing a 

un ion.  

 

In t he abs enc e of  of f ic ia l  or  pub l ic is ed  dat a we ar e unab le t o ass ess  the s it uat ion .  I t  s eems  f ai r  

t o ass ume t hat  t r ad e un ion  dens it y in por t  lab our  i s  h igher  t han t he nat ion al  av er age ( wh ic h is  

es t imat ed  at  31 per  c en t
1376

)  but  that  t od ay  c los ed  shop  issues  on ly  ar is e in spec if ic  loc al  

s i t uat ions .  

 

 

 

1139.  On s el f - hand l ing in Ir is h por ts
1377

,  a 2006 r epor t  on behal f  of  t he Eur opean  Commiss ion  

s t at es :  

 

W ith s ome exc ept i ons  s el f - handl i ng does  not  t ak e pl ac e.  Th is  i s  mai nly  bec ause  of  

res t r i c t i ve dock  l abour / t r ade uni on agr eements ,  a l though por t  us ers  woul d pr ef er  t o  

have t he f r eedom t o s el f - handl e
1378

.  

 

In 2007,  ITF r ep or t ed  that  Ir is h dock ers  won  a v ic t or y af t er  ITF pr ess ur e pr ev en t ed  s eaf ar ers  

f r om un load ing a vess el  dock ed  in Dub l in por t ,  ag ains t  t he ins t r uc t ions  of  t he sh ip’s  Ir is h  

char t er er .  Uk r ain ian  c r ew on boar d the German - owned and man aged  MV Aas e,  on char t er  t o  

Ir is h spec ial i s t  c emen t  pr oduc er ,  Ec oc em,  wer e expec t ed t o un load  a bu lk  c ar go of  c emen t  i n  

Dub l in por t ,  desp it e t he f ac t  t hat  t he c r ew wer e not  t r a ined or  paid  t o c ar r y ou t  suc h work .  IT F  

r epr es en t at ives  went  on  boar d t he vess el  af t er  t hey  wer e inf or med  t hat  Ec oc em was  ins is t ing  

that  the c r ew shou ld  c ar r y out  t he work .  They wer e ab l e t o ens ur e t hat  t he c ar go hand l ing  

c laus e of  t he manag ement  c ompany’s  agr eem ent  w it h t he ITF was  imp lem en t ed .  The sh ip  was  

subs equen t ly un load ed  by dock ers  r epr es en t ed  by S IPTU and  emp l oyed  by  Dub l in Car go  

Hand l ing,  one of  t he main  s t eved or ing f ir ms  in Dub l in por t .  I r is h ITF Inspec t or  Ken F lem in g  

c omment ed :  

                                                             
1376

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  

r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -
Eur op e/T r ad e-U n i ons2 .  
1377

 U .S.  l aw (2 2 C FR C h.  I  §  8 9. 1 Pr oh i b i t i ons  on L on gsh or e W or k b y U . S.  N at i on als )  c onf i r ms  t h at  

th e f o l l ow i ng  l on gs h or e wor k  b y c r ewmemb ers  ab o ar d U .S.  vess els  is  pr oh i b i t ed :  
(a)  A l l  lo n gs h ore  ac t iv i t ies  on  p ie r  or  o n  lan d  a t  p or t .  

1378
 IS L,  P ub l ic  F in a nc in g a nd  C ha rg in g  Pr ac t ices  of  S ea p or ts  in  th e EU ,  B r emen ,  2 0 06 ,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  199.  Ear l ier ,  
the s am e inf or mat ion appear ed  i n Eu r op ean  S ea  P or ts  Or g an is at i on ,  F ac t ua l  R e po r t  on  t he  

Eur o pe a n Po r t  S ec t or ,  Br uss els ,  2 0 04 -2 0 0 5,  1 38 .  

http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf


 

500 
 

 

I t  i s  a scandal  what  Ec oc em was  at t empt i ng here t oday .  

The appr oach adopt ed by  Ecoc em ref l ec ts  t he ‘r ace to t he bot tom’  at t i t ude t hat  has ,  

sadly ,  bec ome pr ev al ent  i n some s ec tors  of  Ir i s h i ndus t ry .  

 

St i l l  acc or d ing t o ITF,  Ec oc em s inc e back ed  down on t he mat t er
1379

.  

 

In an  int er v iew ,  S IPTU r ep r es ent at ive f or  por ts  Ken  F lem ing  s t at ed  t hat  s h ip own ers  per f or m  

s elf - hand l ing wher ev er  they  c an get  away  w it h i t  and that  t he un ion  is  p lann ing a c ampaign t o  

el im inat e t h is  pr ac t ic e.  An int er v iew ed s t ev edor e s aid t hat  i t  is  up t o t he s h ip owner  t o dec ide  

whet her  lash ing and s ecur ing work  ( inc lud ing c ont ainer  s t udd ing work )  is  per f or med by th e  

c r ew.  No gen er al  ru le app l i es  and wh i le s pec ial i s ed  loc al  las h ing s er v ic e  pr ov iders  ar e  

av ai l ab le,  th is  s t eved or e pr ef ers  t hat  t he c r ew does  the work  bec aus e t hey  k now t hei r  s h ip an d  

the j ob bet t er  t han  outs iders .  

 

 

 

1140.  The Por t  Aut hor i t y of  Ross lar e Eur op or t  ment ions  t he f ol low ing  r es t r ic t ions  on  

emp loym ent :  

 -  mandat or y us e of  por t  work ers  f or  non - por t  work ;  

 -  exc lus ive r ights  f or  c er t ain  c at egor ies  of  work ers ;  

 -  exc lus ive r ight s  of  t r ade un ion  members  (c los ed  s hop) ;  

 -  48 hour  c on t r ac ts  wh et her  work  f or  48 hours  or  not .  

 

Thes e r es t r ic t i ve r u les  and pr ac t ic es  ar e c ons id e r ed a maj or  c ompet i t i ve d is advan t ag e.  The  

Por t  Aut hor i t y of  Ross lar e Eur opor t  c ons iders  t he por t  labour  r eg ime of  t he Dub l in Por t  

Company  t o be a b es t  pr ac t ic e.  In an  int er v iew,  t he  Ross lar e Eur opor t  spec if ied  t hat  t he ab ov e  

r es t r ic t ions  main ly  r el at e t o t he opp os it ion  of  t he un ion  agains t  t he c on t r ac t ing in of  s er v ic es  

wh ich ar e not  s t r ic t ly mar ine or  por t - r el at ed.  In ot her  wor ds ,  they  do not  appear  t o pr imar i l y  

c onc er n por t  labour  w it h in t he mean ing  of  ou r  s t udy .  

 

 

 

1141.  Acc or d ing t o Galw ay  Harbour  Comp any ,  the f o l l ow ing  s ub-s t andar d lab our  c ond it ion s  

exis t  in the por t :  

 -  j ob ins ec ur i t y;  

 -  lack  of  s oc ial  s ecur i t y.  

 

The Galway  Har bour  Company  ar gues  that  i t  is  up  t o eac h por t  aut hor i t y t o c hang e bad  work  

pr ac t ic es .  

 

 

 

                                                             
1379

 X. ,  "W in f or  I r ish  d oc kers  in  s e l f -h an d l in g  r ow" ,  9  Au g us t  2 00 7,  h t tp : / / www. i t f g l ob al . or g /n ews -

on l in e/ i nd e x.c f m / n ews d et a i l / 1 5 06 / r eg i on /1 /s ec t i on / 0/ o rd er / 1 .  

http://www.itfglobal.org/news-online/index.cfm/newsdetail/1506/region/1/section/0/order/1
http://www.itfglobal.org/news-online/index.cfm/newsdetail/1506/region/1/section/0/order/1
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1142.  Sh ip owners  r epor t ed t hat  the mand at ory mann ing sc al es  and t he c los ed  shop  ( al though  

the lat t er  is  under  c hange)  ar e r es t r ic t ing  f r eed om  of  emp loym ent  in Ir ish  por ts .  Fur t her mor e,  

the f o l l ow ing r es t r ic t ive work  pr ac t ic es  wer e men t ioned :  

 -  lat e s t ar ts ,  ear ly k nock ing  of f ;  

 -  inadequ at e c ompos it ion  of  gangs  (s omet imes ,  d ep end ing on  dai l y  r equ ir em en ts ) .  

 

The sh ip owners  do not  r egar d t hes e pr ob l ems  as  maj or  c ompet i t i ve issues .  

 

Mor eov er ,  one int er v iew ed Ir is h por t  manag er  ins is t ed t hat  thes e c omp lain ts  ar e a gr os s  

m is r epr es en t at ion wh ich is  pr obab ly  ins p ir ed by s it uat ions  in a r emot e pas t .  A maj or  s t eved or e  

s aid that  t he ab ol i t ion  of  o ld  work  pr ac t ic es  has  enab led  Ir is h por ts  t o bec ome c omp et i t i ve,  t o  

gr ow  and t o inves t  in new c ar go hand l ing f ac i l i t i es  and equ ipmen t .  He c on f ir med  that  in mos t  

por ts  in Ir e land  lat e s t ar ts  and inad equat e c ompos i t ion of  gangs  is  a t h ing of  the pas t .  He s aid  

that  i f  you  ar e not  pr ov id ing  a qual i t y  s er v ic e t o t he c us t omer  t hen  t hey  w i l l  move t o anot he r  

t erm inal  in the p or t  or  t o anot her  p or t  c los e by.  The r ec ess ion in Ir e land  has  s hown c ompan i es  

" t hat  you  need  t o be lean  and mean t o s ur v ive or  s omeb ody els e w i l l  t ak e your  bus iness " .  

Another  Dub l in por t  exp er t  c onf ir med  t hat  al l  work e rs  at  t he por t  ar e f lexib le and  mu l t i - sk i l led .  

 

 

 

1143.  Galway  Har bour  Company  men t ions  that  t her e is  a need  f or  t he s t and ar d is at ion  of  

t r a in ing.  In an int er v iew,  S IPTU c omp lained  t hat  emp loy ers  ar e not  int er es t ed in t r a in ing bu t  

adm it t ed  t hat  t he por t  of  Cork  or gan is es  r egu lar  t r a in ing and r ef r es her  t r a in ing ,  p r ov id in g  

pr obab ly  t he bes t  examp le in  t he whol e c oun t r y.  An int er v iewed  s t ev ed or e poin t ed  ou t  t hat  

wh i le mor e t r ain ing may  be need ed  i t  has  an  el ab or at e t r a in ing pr og r amme f or  manu al  hand lers ,  

r each s t ack er ,  RTG and  RMG oper at ors .  

 

 

 

1144.  In  2011,  a Nat ion al  Por ts  Commit t ee t o r ep r es ent  dock work ers  was  f ormed  w it h in t r ad e  

un ion S IPTU.  

 

Th is  in i t iat ive is  dr iven  by c onc er ns  ov er  c ompan i es  in Ir ish  por ts  al l eg ed ly  r ef us ing t o  

r ec ogn is e un ions ,  pay  t he nat ion al  m in imum wag e or  even  pay  s ome sh ip’s  c r ews  any  wages .  

At  t he launc h ing c onf er enc e,  S IPTU's  ITF ins pec t or  Ken  F lem ing  s aid :  

 

In rec ent  years  unsc r upul ous  shi ppi ng compani es  hav e made thei r  c rews  unl oad  

car goes ,  work  f or  which t hey  ar e nei t her  t ra i ned,  nor  pai d.  In the pr oc ess  thes e  

vul ner abl e s eaf arers  ar e of t en f orc ed  to  l abour  f ar  beyond t he max imum hours  per mi t t ed  

by  Ir i s h and i nt er nat ional  law,  as  wel l  as  dis pl ac i ng  jobs  as hor e i n t he pr oc ess .  Some of  

these  s eaf ar ers  ar e not  pai d  at  a l l  or  ar e  due huge  ar rears  of  pay .  I t  i s  only  by  

seafar ers  and por t  work ers  t ak ing  jo i nt  ac t ion in  sol i dar i t y  wi t h each  other  that  t h is  

scandal  c an be ended and dec ent  qual i t y  j obs  c r eat ed ons hor e and at  s ea
1380

.  

                                                             
1380

 S ee ht t p : / / 1 91 3c ommi t t ee. i e / b l og /? p =2 6 6 ;  s ee a l s o B ass et ,  E . ,  "A l l  a t  s e a" ,  H e a l th  a nd S af ety  

T imes ,  S ep t emb er  2 00 8 ,  79 -1 3 .  

http://1913committee.ie/blog/?p=266
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In Apr i l  2012,  ITF s t at ed  t hat  t he l i ves  of  dock ers  in Ir is h  por ts  ar e be ing  put  at  r isk  bec aus e  

they  ar e work ing al ongs ide s eamen who ar e "dr unk" t hr ough lack  of  s leep .  Acc or d ing t o ITF ,  

sh ip owners  ar e f orc ing t hei r  c r ews  t o work  bet ween 90 - 161 hours  per  week .  ITF s aid  that  t h is  

is  not  on ly end anger ing t he s eaf ar ers  but  als o the dock ers  r ec eiv ing t heir  c ar go .  They r ef er r ed  

t o the dr af t  Ir is h Code of  Pr ac t ic e f or  Saf et y and Heal t h in Dock  W ork  wh ic h s ets  out  t h e 

d is t inc t ion  bet ween  a por t  work er  and  a s eaf ar er  and s ays  t hat  pers ons  exh ib i t ing t he s igns  of  

f at igue shou ld  not  be involv ed  in c argo hand l ing  an d me as ur es  s hou ld  be put  in p lac e t o ens ur e  

r es t  per iods  ar e appr opr iat e.  I t  a ls o s ays  t hat  when  or gan is ing of  t he work load  and  j ob,  acc oun t  

is  t ak en  of  t he Or gan is at ion  of  W ork ing T ime Ac t  1997.  Acc or d ing t o t he ITF,  s eaf ar ers  ar e  

being  mad e t o work  hours  at  s ea wh ich  put  them f a r  in exc ess  of  t he l im its  s et  by t hat  Ac t  when  

they r eac h land .  Yet  the ITF es t imat es  the owners  of  25 - 35 per  c ent  of  the sh ips  br ing ing c ar go  

int o Ir is h por ts  ar e dem and ing t hei r  c r ews  t ak e par t  in un load ing .  I t  s a id ,  but  f or  th e  

un ion is at ion  of  dockwork ers  who ar e now t ak ing a s t and,  up t o 75  per  c en t  of  s h ips  wou ld f orc e  

thei r  c r ews  t o hand l e t he c ar go in por t .  St i l l  acc or d ing t o t he med i a r ep or t ,  ITF ins pec t or  Ken  

F lem ing s pec if ied:   

 

There  ar e  a  growi ng number  of  shi ppi ng agent s  and c ar go  brok er ages  t hat  have  

ident i f i ed t he pay i ng of  up t o $3 an hour  f or  a sea far er  to car ry  out  c ar go handl i ng as  

oppos ed t o pay ing t he l oc al  prof ess i onal  car go handl er .  

This  i s  an abs ol ut e commerc ial  dec is i on by  s hip owners  t o dis regar d saf ety  and cu t  t he  

cos t  of  oper at i ng i n the por ts  of  Eur ope.  

 

He als o r ef er r ed  t o t he f ind ings  of  t he EU - f unded Hor izon  pr oj ec t  wh ic h gauged  f at igue on  

board s h ips  by sc ien t i f ic al l y  exam in ing t hos e who work ed t wo of  the mos t  c ommon watc h -

k eep ing pat t er ns .  In a number  o f  c as es ,  t he par t ic ipan ts  f e l l  int o what  t he r es earc hers  t ermed  

" f u l l -b lown"  s leep  and  a number  of  ot hers  f e l l  in t o "m ic r o -s leeps"  wh i le s uppos ed  t o be i n  

c ont r ol of  t he s h ip
1381

.  

 

In an int er v iew ,  the s ame un ion  leader  s aid t hat  the EU s ing le mark et  has  "dev as t at ed" por t  

lab our  and t he qual i t y of  work  and t hat  emp l oyers  "have s uck ed  t he b lood  ou t  of  non - Ir ish  E U 

nat ionals  t o d is p lac e I r ish  work ers ".  He s aid  t hat  maj or  s t eved or es  lar gely  r ely  on  c heap  
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 S ee SIPT U 's  pr ess  r e l eas e of  2 3 A pr i l  2 0 1 2 "N ew dr af t  C od e of  Pr ac t ic e t o en d u ns af e wor k 
pr ac t ic es  i n  I r is h p or ts " ,  h t t p : / / www.s ip tu . i e / med i a/p r ess r e l e as es 2 01 2 / f u l ls t or y_ 1 5 79 6 _ en .h t ml ;  
R og ers ,  S . ,  " S l e ep -d ep r i ved s e amen ‘ pu t  d ockers ’  l i ves  at  r is k ' " ,  Ir is h Exa m in e r  2 1 Ap r i l  2 01 2 ,  

h t tp : / / www. i r is h exam i n er .c om/ arc h i ves / 2 01 2/ 0 4 21 / i r e l an d /s l eep - d ep r i ved -s eam en p ut - d ockers - l i ves -
at - r is k- 1 91 3 07 .h t ml .  O n t h e H or i zon pr o j ec t ,  s ee  ht tp : / / www. wars as h ac ad emy. c o.u k / ab ou t / ou r -
sch ools / mar i t i me- r es earc h-c en t r e/ h or i zon - pr o j ec t /h or i zon- pr o j ec t . asp x .  I n  t h is  r es p ec t ,  i t  s h ou l d  

a ls o b e r ec al l ed t h at  i n  2 01 0 ,  th e Eu r op e an C ommi ss i on s en t  a f or mal  r eq u es t  t o I r e l an d on t h e  
imp l emen t at i on of  th e P or t  S t at e C on t r o l  D i r ec t i ve.  T his  is su e is  h ow e ver  b e yon d t h e sc op e of  th e  
pr es en t  s tu d y.  F or  t h e s ame r eas on ,  we sh al l  n ot  g o i n t o  t h e r ep or t  b y th e E ur op e an  A g enc y f or  

S af et y an d H e al t h  at  W or k on  an  acc i d en t  i n  D u bl in  P or t  i n  2 00 7 ,  wh er e a sh i p 's  of f ic er  was  
s ever e l y i n j ur ed  b y a p ar t i ng mo or in g l i n e t h at  h ad  n ot  b e en pr op er l y  i nsp ec t ed  (s e e  
ht tp : / / os h a. eu r op a. eu / en /c amp ai g ns / h w2 0 1 0/ mai nt en a nc e/ acc id en ts / 1 - d ub l in .p df ) .  T h e of f ic i a l  

R ep or t  on t h e i n ves t i g at i on of  th e p ar t i n g of  a moor in g l in e on b oar d D ub l i n  V i k i n g a l on gs i d e at  
B er th  5 2 in  t h e P or t  of  Du b l i n ,  I r e l an d r es u l t in g in  on e f a t a l i t y ,  7  Au g us t  20 0 7 b y t h e Mar i n e  
C asu al t y  In ves t i g at i on  B o ar d ( I r e l an d )  an d th e Mar i n e Acc id en t  I n ves t i g at i on  Br anc h ( UK)  (R ep or t  

N o 7/ 2 0 08  of  Marc h 2 00 8)  d i d  n ot  p o i nt  a t  an y s p ec i f ica l l y  p or t  l ab ou r - r e l a t ed  issu es  e i th er .  

http://www.siptu.ie/media/pressreleases2012/fullstory_15796_en.html
http://www.irishexaminer.com/archives/2012/0421/ireland/sleep-deprived-seamenput-dockers-lives-at-risk-191307.html
http://www.irishexaminer.com/archives/2012/0421/ireland/sleep-deprived-seamenput-dockers-lives-at-risk-191307.html
http://osha.europa.eu/en/campaigns/hw2010/maintenance/accidents/1-dublin.pdf
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Eas t er n Eur op ean  work ers  (Pol es  and  L it huan ians )  f or  whom n o t axes  or  s oc ial  c ont r ibut ions  

ar e paid t o t he Ir is h Gov er nment  and  t hat ,  as  a r es u lt ,  wages  hav e dr opp ed  by 50 per  c ent .  

 

On the ot her  hand,  t he Por t  Aut hor i t ies  of  Dub l in,  Ross lar e Eur opor t  and  Galway  al l  s t at ed t ha t  

heal th  and  s af ety  r u les  in Ir is h  por ts  ar e s at is f ac t or y and  pr op er ly en f orc ed.  Ask ed f or  a f ur t her  

c omment ,  the Dub l in Por t  Company inf or med us  that  the al l egat ions  by S IPTU and ITF main l y  

c onc er n t he t r eat ment  of  s eaf ar ers .  Next  year  is  t he ann ivers ar y of  t he gr eat  lock - ou t  of  1913  

wh ich was  an  impor t an t  h is t or ic al ev en t  w it h l ink ages  int o the Eas t er  R is ing t hr ee years  lat er .  

Repor t ed ly ,  t he t r ade un ions ,  and  S IPTU in par t ic u lar ,  c ou ld  not  ignor e t he c ent en ar y,  but  th e  

r eal i t y in t he docks  t od ay  is  that  t he un ions  ar e s t r ong ly r ep r es en t ed an d  t hey  r out inely  do  

bus iness  w it h emp loy ers .  A ls o,  ou r  int er v iew ee ob j ec t ed s t r ong ly  t o the t on e and ver ac it y of  

s ome of  t he abov e s t at emen ts .  

 

A maj or  s t eved or e s aid  that  t he new Commit t ee on l y s er ves  as  a means  t o dr um up members h ip  

as  S IPTU is  s t ead i l y  los ing inf luenc e in t he por ts  indus t ry.  He als o r ef er r ed t o t he c ons ider ab l e  

pr ogr ess  at  mos t  s t eved or ing c ompan i es  in  the f ie l d of  heal th  and s af et y wh ic h is  now  a hug e  

mat t er  and  t o t he Code of  Pr ac t ic e f or  Heal t h and  Saf ety in Dock  W ork  t o wh ic h the emp loy ers  

have ac t ively  c on t r ibut ed .  On t he emp loyment  of  non - Ir is h work ers ,  ou r  int er v iew ee c omment ed  

that  i t  is  s t i l l  emp loy ing  lar ge numbers  of  Ir is h na t ion als ,  t hat  appar en t ly t he un ion  does  not  

l ik e f or eigners  and t hat  t od ay ,  s t ev edor ing c omp an ies  have t o ac t  in a c ommerc ial  env i r onment .  

He s pec if ied  t hat  the m ix bet ween  Ir ish  and  Eur op ean  work ers  at  h is  c ompany  is  appr oxim at ely  

50/ 50 w it h any Eur opean  or  Eas t er n Eur opean  emp loyees  s t ar t ing on t he s ame t erms  as  thei r  

Ir is h equ ival ent .  He als o s t at ed  t hat  t hes e emp loy ees  do c ont r ibut e t ax and ot her  c ont r ibut ions  

t o t he St at e.  

 

F inal l y,  on  t he issue of  work ing t ime of  s eaf ar er s ,  we s hou ld  point  out  that  th is  mat t er  i s  

al r eady r egu l at ed by a s pec if ic  EU D ir ec t ive
1382

.  

 

 

 

1145.  For  t he Heal t h and  Saf et y Aut hor i t y,  dock  work  is  a pr ior i t y s ec t or .  

 

In i t s  Pr og r amme of  W ork  f or  2012,  i t  ann ounc ed t hat  i t  wou ld  be p r om ot ing t he Code o f  

Pr ac t ic e f or  docks  and por ts  in c onj unc t ion  w it h s tak ehold ers ,  pr ov id ing s uppor t  t o ins pec t or s  

on  iss ues  r elat ing t o docks  and  por ts  and  s uppor t ing t he imp lem en t at ion  of  t he Cod e of  

Pr ac t ic e t hr ough  the ins pec t ion pr og r amme
1383

.  
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 Dir ec t i ve 1 9 99 / 95 /EC of  th e E ur op ean  P ar l i am en t  an d of  th e C ou nc i l  of  1 3 D ec emb er  1 9 99 
c onc er n i n g t h e enf orc emen t  of  p r ovi s i ons  i n  r es p ec t  of  s eaf ar ers '  h ours  of  wor k on  b o ar d sh i ps  
c al l i n g at  C ommu ni t y  p or ts ,  OJ  2 0 J an u ar y 2 00 0,  L  14 /2 9.  
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 S ee 
ht tp : / / www.hs a. i e / en g /P ub l ic at i ons _ an d _F or ms / P ub l ic at i ons / C orp or at e/ Pr og r amme_ Of _W ork_ 2 01 2. p

df .  

http://www.hsa.ie/eng/Publications_and_Forms/Publications/Corporate/Programme_Of_Work_2012.pdf
http://www.hsa.ie/eng/Publications_and_Forms/Publications/Corporate/Programme_Of_Work_2012.pdf
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1146.  I r e l and is  among t he EU Member  St at es  wh ic h c ont inue t o be bound by t he ou t dat ed ILO  

Conven t ion  No.  32.  

 

 

 

 

9. 10.7.  Appr a isa ls and  out look  

 

 

1147.  Over  the pas t  dec ade,  var ious  pol i c y -mak ing  aut hor i t ies  and c ons u lt an ts  hav e pub l is hed  

r epor ts  and r ec ommend at ions  on  t he Ir is h por t  s ys t em
1384

.  A r ec ur r en t  t heme is  the poss ib i l i t y t o 

inc r eas e t he r ol e of  t he pr ivat e s ec t or  in t he s t at e- owned  por t  aut hor i t ies ,  inc lud ing t he  

hypot hes is  of  pr ivat is at ion .  The impac t  of  t he pr opos ed  EU Por t  Ser v ic es  D ir ec t ive als o  

r ec eived  s ome at t en t ion .  As  f ar  as  we c ou ld  asc er t ain ,  no por t  pol i c y r epor t  howev er  iden t i f ied  

por t  labour  as  a r elev an t  pol i c y issue.  

 

Res pond ing  t o our  ques t ionnai r e,  t he Dep ar t ment  of  Tr ans por t ,  Tour is m and Spor t  s t at ed t ha t  

Ir is h por ts  hav e been  engag ed in a pr oc ess  of  dock  labour  r e -s t r uc t ur ing s inc e t he 1990s .  I n  

l ine w it h t he or gan is at ional  mod el  pr eval en t  in t he St at e,  t h is  has  been  dr iven by t he ind iv idua l  

Por t  Compan i es  r at her  than  a ' t op - down '  appr oach led  by c en t r al  Gov er nment .  The Dep ar tmen t  

s aid that  wh i le nat ional  por ts  pol i cy is  c ur r en t ly  under  r ev i ew ,  t he iss ue of  por t  labour  is  

un l ik ely t o be addr ess ed  in any f inal i s ed  s t at emen t .  

 

 

 

1148.  In  i t s  r ep ly t o ou r  ques t ionnai r e,  Dub l in Por t  Company  s t at ed t hat  t he c ur r en t  por t  labou r  

r eg ime is  s at is f ac t or y .  I t  c ons iders  the r elat ions h ip bet ween por t  emp loy ers  and por t  work ers  

and t hei r  r es pec t ive or gan is at ions  exc el l en t .  Fur thermor e,  Dub l in Por t  Company is  of  th e  

op in i on  t hat  t he c ur r ent  por t  lab our  r eg ime has  a p os it i ve impac t  on  t he c ompet i t i ve pos it ion  of  

the por t .  In t h is  r egar d,  s pec ial r ef er enc e is  mad e t o c ompet i t i ve c ar go hand l ing r at es .  The  

Ir is h por t  lab our  s ys t em,  w it h t he UK on  a par ,  c an  be c ons ider ed  the bes t  poss ib le.  

 

 

 

1149.  Galw ay  Har bour  Company ,  t oo,  c ons iders  the cur r en t  por t  lab our  sys t em s at is f ac t or y .  I t s  

f lexib i l i t y is  r egar ded  as  an  impor t an t  c ompet i t i ve ass et .  
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 W e r e vi ew ed  th e f o l l ow i n g d oc u men ts :  
-  R aym on d B ur ke C ons ul t i n g,  H ig h L eve l  R ev iew of  t h e St a te C o mmerc ia l  P or ts  o per a t in g u n de r  t he  
Har b ou rs  Ac t  19 9 6 a nd  2 0 00 ,  Ma y 2 00 3;  
-  t h e P or t  Po l ic y  S t at e men t  2 00 5 ;  

-  SKE MA,  P or ts  or ga n isa t io na l  a n d in f ras t ruc tu re s t ra t e g ies ,  S ep t emb er  2 00 9 (c on t a i n i n g a c as e  

s tu d y on  D ub l in  P or t  C omp an y) ;  
-  J o in t  O i r e ach t as  C ommit t ee on  T r ans p or t ,  Re p or t  on  t he  P or ts '  Sec to r ,  A pr i l  2 01 0 ;  

-  t h e P or ts  P o l icy  Rev ie w C o nsu l t a t io n  D ocu me nt ,  A u g us t  2 01 0 .  
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1150.  Acc or d ing t o the Por t  Aut hor i t y of  Ross lar e Eur opor t ,  t he por t  labour  r eg im e negat ively  

impac ts  on  i t s  c ompet i t i ve pos it ion  of  t he por t .  Th is  is  due t o t he f ac t  t hat  t he work  f orc e is  

h igh ly un ion is ed  wher eas  t he work  f orc e of  s ome c ompet i t ors  is  not .  

 

 

 

1151.  A maj or  s t ev ed or ing c ompany  op er at ing in s ever al  Ir is h por ts  c on f irmed  t hat  t h e 

r at ional is at ion  of  por t  lab our  in Ir e l and and  es pec ial l y  t he r emov al  of  o ld  r es t r ic t i ve pr ac t ic es  

have en ab l ed  por ts  t o pr osper  and  t o mod er n is e.  

 

 

 

1152.  Sh ip owners  c omment ed t hat  c ur r ent  Ir is h por t  lab our  ar r ang ements  ar e  f a ir l y  

s at is f ac t or y – al t hough  i t  is  not ed  that  ther e is  alw ays  r oom f or  impr ov ement  – and  t hat  i t  of f ers  

suf f ic ient  leg al  c er t ain ty.  

 

 

 

1153.  As  we hav e men t ion ed
1385

,  a S IPTU r es pr es ent at ive f or  t he por t  s ec t or  bel i ev es  that  the  

op en ing up of  t he labour  mark et  t o non - Ir is h nat ionals  had a dev as t at ing ef f ec t  on  t he qual i t y o f  

lab our  and on  s oc ial  c ond it ions .  In r el at ion  t o heal th and  s af et y,  ou r  int er v iewee s aid  t hat  t h e 

f or t hc om ing ad op t ion  of  t he Cod e of  Pr ac t ic e f or  Heal t h and  Saf et y in Dock  W ork  w i l l  be a hug e  

impr ovem ent .  

 

 

 

1154.  In i t s  r ep ly  t o t he ques t ionnai r e,  t he Ir is h Por ts  Ass oc iat ion  ( IPA)  s t at ed :  

 

W hi le welcomi ng the s tudy ,  t he IPA bel i ev es  that  very  car ef ul  cons i derat i on needs  to b e  

giv en t o t he poss ibi l i t y  of  t he s t udy  mak i ng rec ommendat i ons  for  ac t i on at  EU l ev el .  

This  conc ern is  f ounded on the r eal i t y  that  doc k  labour  r ef orm has  pr ogr essed a t  

d i f f er ent  s peeds  in di f f er ent  c ount r i es .  As  a c ons equenc e,  r ec ommendat i ons  f or  ac t io n  

at  an  EU lev el  coul d  wel l  be based  on t he r equi r ements  of  a  f ew  c ount r i es  ( for  exampl e  

in the Benel ux  regi on)  rat her  t han t he requi r emen ts  of  a l l  count r i es .  Giv en that  ot he r  

count r i es  have mov ed i n di f f er ent  ways  to addr es s  dock  l abour  i ssues ,  i t  i s  poss i bl e  

that  rec ommendat i ons  at  an EU l ev el  coul d ac t ual l y  damage what  has  been achi ev ed in  

count r i es  s uc h as  Ir e l and,  f or  ex ampl e.  I t  i s  impor t ant  t hat  an EU i ni t iat i v e i n r es p ec t  o f  

dock  l abour  shoul d not  undermi ne or  adv ers ely  af f ec t  t he pr ogress  por ts  hav e made  on  

this  mat t er ,  at  a v ery  s igni f i c ant  cos t .  

By  way  of  back ground,  dock  l abour  r es t r uc tur i ng  i n  Ir e l and has  been ongoi ng  s i nce  t he  

ear ly  1990s  and has  occur r ed at  t he p or t  l ev el  r at her  t han at  t he r egi onal  or  nat i ona l  

lev el .  The c ol l ec t i on  of  l oc al  deals  t hat  hav e  been done i n  por ts  around Ir el and hav e  
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 S ee s u pr a ,  p ar a 1 1 44 .  



 

506 
 

gener al l y  had t he ef f ec t  of  e l i mi nat ing r es t r i c t i v e prac t ic es  and i nt r oduc i ng t he f l ex i bi l i t y  

to matc h t he s upply  of  l ab our  wi t h t he demands  of  shi p work i ng.   

Al l  of  th is  has  been ac hi eved t hr ough empl oyer  negot i at i ons  wi t h t r ade uni ons ,  not abl y  

S IPTU,  and t her e is  s t r ong t rade uni on repr es ent at i on f or  dock  workers  t o t h is  day .   

On the heal t h and saf ety  s ide,  t here is  c ur re nt ly  a  mul t i l at er al  i n i t ia t i ve t o int r oduc e a  

Code of  Pr ac t ic e for  Heal t h and Saf ety  in Dock work .  This  i s  bei ng pr epar ed by  th e  

Heal t h & Saf ety  Author i t y  ( a St at e organis at i on)  i n  par t nershi p wi t h por t  empl oy ers  an d  

t rade uni ons .   

Agains t  t he above back ground,  t he IPA bel i eves  t hat  v alue of  t he c ur rent  s t udy  can b e  

max imis ed by  i dent i f y i ng what  has  happened  in  di f fer ent  c ount r i es  and  by  hi ghl i ght i n g  

bes t  pr ac t ic e i n areas  s uc h as  heal t h and saf ety .   

Beyond t hat ,  t he IPA bel i ev es  t ha t  wher e r es t r uc t ur i ng and  r efor m ar e nec essary ,  t h e  

pr i nc ip le of  subs i di ar i t y  shoul d apply .  C i rcumst ances  in indiv i dual  member  s tat es  wi l l  

d ic t ate appr opr i ate ac t i on at  t he por t ,  r egi onal  or  nat i ona l  lev el .  

 

 

 

1155.  Ask ed  whet her  ther e is  a need  f or  EU ac t ion  in c onnec t ion  w it h por t  labour ,  t he CEO of  

Dub l in Por t  Company  r ep l ied :  

 

EU i nvolv ement  /  i nter f er enc e woul d be bad f or  Ir e l and.  My  c onc ern  is  that  r emedies  

that  mi ght  be needed t o addr ess  pr obl ems  in Bel gi um or  Hol l and or  els ewher e c oul d  

int r oduc e pr obl ems  i n Ir e l and.  Any  ac t ions  r equi r ed s houl d be at  a nat i onal  l ev el ;  t he  

concept  of  s ubs idi ar i t y  must  apply .  

 

 

 

1156.  The Por t  Aut hor i t ies  of  Ross lar e Eur opor t  and  Galw ay  do not  bel i ev e t hat  t her e is  a  

sc ope f or  any  EU ac t ion  in t he f ie ld  of  por t  labour  e it her .  

 

 

 

1157.  Sh ip owners  exp r ess ed  the op in ion  t hat  the  EU s hou ld ens ur e t hat  t hey ar e al low ed  t o 

hand le t hei r  own  work ,  but  d id not  s pec if y why or  in  wh ich c irc umst anc es .  

 

 

 

 

9. 10.8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1157 A.  In  2014,  t he Ir is h Compet i t ion  Aut hor i t y  pub l is hed  a maj or  r epor t  on  c ompet i t ion  in t h e  

Ir is h por ts  s ec t or
1386

 wh ic h howev er  d id not  iden t i f y an y pr ess ing lab our - r el at ed  iss ues .  

                                                             
1386

 T h e C omp et i t i on  A ut h or i t y ,  Co mp et i t io n in  t he  I r ish P or ts  Sec to r ,  D u bl i n ,  20 1 3,  1 1 4 p . ,  

h t tp : / / www. tc a. i e /EN /Pr om ot in g - C omp et i t i on /Mar ket -S t ud i es /P or ts . asp x .   

http://www.tca.ie/EN/Promoting-Competition/Market-Studies/Ports.aspx
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1157B.  So f ar ,  t he new Code of  Pr ac t ic e f or  Hea lt h and Saf ety in Dock  W ork  has  not  been  

of f ic ia l l y  appr ov ed  and pr omu lgat ed .  

 

 

 

 

 

9. 10.9.  Sy nops is  

 

 

1158.  

SYNOPSIS OF PORT LABOUR IN IRELAND1387 
L ABOUR M AR KET  

F a c t s  

  1 1  m a i n  p o r t s  

  M i x o f  m a n a g e m e n t  m o d e l s  

  4 7 . 6 m  t o n n e s  

  1 4 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  6 0 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  2 0  e m p l o ye r s  

  A p p r .  6 7 7  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  6 6 %  

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  C o m p a n y  C B A s  

  N o  P a r t y  t o  IL O  C 1 3 7  

  N o  r e g i s t r a t i o n  o f  w o r k e r s  

  N o  g e n e r a l  b a n  o n  s e l f - h a n d l i n g  

  N o  b a n  o n  t e m p o r a r y  a g e n c y  w o r k  

  N o  r e s t r i c t i ve  w o r k i n g  p r a c t i c e s  

I s s u e s  

  T r a d e  u n i o n  c o n c e r n s  o ve r  

e m p l o ym e n t  o f  E a s t  E u r o p e a n  

w o r k e r s  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  T r a i n i n g  o r g a n i s e d  a t  c o m p a n y  

l e ve l  

  B e s p o k e  t r a i n i n g  b y  N a t i o n a l  

M a r i t i m e  C o l l e g e  o f  I r e l a n d  

a va i l a b l e  

T h e  L a w  

  N o  n a t i o n a l  r e q u i r e m e n t s  

  N o  c e r t i f i c a t i o n  

I s s u e s  

  A b s e n c e  o f  s t a n d a r d i s e d  t r a i n i n g  

HE ALT H AND S AFET Y  

F a c t s  

  S t a t i s t i c s  a r e  m a i n t a i n e d  

  C o m p a r i s o n  w i t h  o t h e r  s e c t o r s  

u n a va i l a b l e  

T h e  L a w  

  S p e c i f i c  D o c ks  R e g u l a t i o n s  ( t o  b e  

r e vo k e d )  

  N e w  C o d e  o f  P r a c t i c e  f o r  H e a l t h  

a n d  S a f e t y  i n  D o c k  W o r k  

f o r t h c o m i n g  

  N o  P a r t y  t o  IL O  C 1 5 2  

I s s u e s  

  T r a d e  u n i o n  c o n c e r n s  o ve r  

t r e a t m e n t  o f  s e a f a r e r s  i n vo l ve d  i n  

p o r t  o p e r a t i o n s  

  S t i l l  P a r t y  t o  o u t d a t e d  IL O  C 3 2  

                                                             
1387

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.11. Italy 

 

 

9. 11.1.  Por t  sy stem
1388

 

 

 

1159.  The por t  of  Gen oa is  I t a ly ' s  main  por t .  Ot her  maj or  s eap or ts  in I t a ly  inc lude t he por t s  of  

Augus t a,  Cag l i ar i ,  G ioi a Taur o,  La Spez ia,  L ivor no ,  Mess ina,  Nap les ,  Rav enna,  Sav ona- Vad o,  

Tar ant o,  Tr ies t e and Ven ic e.  The por t  of  G ioi a Taur o is  I t a ly ' s  lar ges t  c ont ain er  por t .  

 

In 2012,  t he gr oss  weight  of  s eabor ne good s  hand led  in I t a l ian  por ts  amoun t ed t o  

appr oxim at ely  476. 8 m i l l ion  t onnes
1389

.  In t he c on t ain er  br anc h ,  I t a l i an  por ts  r ank ed 5t h in t he 

EU and 15t h in the wor ld in 2011
1390

.  

 

 

 

1160.  S inc e the r ef or m measur es  of  1994,  wh ic h wer e r epeat ed ly  adj us t ed  s inc e,  I t a l ian  por t s  

have been manag ed  acc or d ing t o t he land l ord mod el .  Tod ay,  inf r as t r uc tur e is  pr ov id ed by  

pub l ic ly owned  por t  au thor i t ies ,  wh i le c ar go  hand l i ng s er v ic es  ar e c ar r ied ou t  b y thr ee types  of  

por t  s er v ic e pr ov iders :  au t hor ized  c ar go  hand l ers ,  c onc ess ion ai r es  ( i . e.  t erm inal  op er at ors )  and  

t empor ar y por t  work  pr ov iders  ( i . e.  por t  lab our  pool s ) .  The legal  s t at us  and  pr ec is e r ole of  eac h  

of  t hes e c at eg or ies  of  under t ak ings  w i l l  be desc r ibed below
1391

.  

 

 

 

 

9. 11.2.  Sour ces of  law  

 

 

1161.  Por t  lab our  in I t a ly  is  main ly gover ned by Ac t  No.  84 of  28 J anuar y 1994 on the r ef or m of  

por t  leg is lat ion
1392

 and the r egu l at ions  mad e ther eund er .  

 

                                                             
1388

 F or  g en er a l  i n f or mat i on on  I t a l i an  p or ts ,  s ee,  i n  a dd i t i on  t o  t h e I SFO RT  r ep or ts  r ef er r ed t o 
b e l ow,  B er et t a ,  E . ,  D al l e  V acc h e,  A .  an d M i g l i ard i ,  A . ,  I l  s is t e ma p or tu a le i t a l ia n o :  u n ' in d a g in e su i  
fa t t or i d i  co mp et i t iv i t à  e  d i  sv i lu p p o ,  in  Q u es t io n i d i  Eco no mia e F in anz a ,  N o.  3 9,  B anc a d ' I t a l i a ,  

F ebr u ar y 2 00 9 ,  h t t p : / / www. b anc ad i t a l i a . i t /p u bb l ic az i on i / ec on o/ q u es t _ ec of i n _2 /qf _3 9 ;  

www. ass op or t i . i t  an d IS L,  P u b l ic  F in a nc in g a n d C ha r g in g Pr ac t ices  of  S e a po r ts  in  t h e EU ,  Br em en ,  

20 0 6,  h t t p : / / ec . eu r op a. eu / t r ans p or t /mar i t i me/s t u d i es /d oc / 20 0 6 _0 6 _ eu _s eap or ts _ s t ud y. p df ,  1 0- 45 ;  

f or  s t a t is t ic s ,  s ee  t h e s ame w ebs i t e  an d  a ls o  
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  
1389

 S ee 

ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n
e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
1390

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  
1391

 S ee in f ra ,  p ar a 11 8 0 et  se q.  
1392

 L eg g e 2 8 g en n ai o 1 99 4 ,  n .  8 4,  R i ord i n o d el l a  l eg is l az i on e in  mat er i a  p or tu a l e.   

http://www.bancaditalia.it/pubblicazioni/econo/quest_ecofin_2/qf_39
http://www.assoporti.it/
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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The pr ov is ions  on por t  labour  of  Ac t  No.  84/ 1994 wer e s ubs equen t ly mod i f ied by Decr ee -Law  

No.  535/1996 on  ur gen t  meas ur es  f or  the por t ,  mar it ime,  s h ipbu i ld ing and  s h ipp ing  s ec t ors  as  

wel l  as  meas ur es  t o ens ur e c er t ain  air  c onnec t ion s
1393

,  as  amend ed and  c onver t ed int o law by 

Ac t  No.  647/ 1996
1394

,  by Decr ee- Law No.  669/ 1996 on ur gen t  pr ov is ions  on  t ax,  f inanc ial  and  

acc ount ing mat t ers  t o c omp l et e t he budget ar y  meas ur es  f or  1997
1395

,  as  amend ed and  

c onver t ed  int o law by Ac t  No.  30/ 1997
1396

,  by Decr ee- Law No.  457/ 1997 on ur gent  pr ov is ions  f or  

the devel opm ent  of  t he t r ans por t  s ec t or  and  t he inc r eas e of  emp l oyment ,  as  amend ed  an d  

c onver t ed  int o law  by Ac t  No.  30/1998
1397

,  by Ac t  No .  472/ 1999  on meas ur es  in  the t r ans por t  

s ec t or
1398

,  by Ac t  No.  186/ 2000 on am endments  t o Ac t  No.  84/ 1994 r el at ing t o  por t  op er at ions  

and  t he s upp ly  of  t empor ary  por t  work
1399

,  by Ac t  No.  172/2003 on  pr ov is ions  f or  t he 

r eorgan is at ion and r ev i t a l i s at ion of  r ec r eat ional  boat ing and nau t ic al t ou r ism
1400

,  by Ac t  No.  

350/2003 on  t he budget ary  meas ur es  f or  2004 ,  by Decr ee- Law No.  136/ 2004  on  ur gen t  

meas ur es  f or  t he f unc t ional i t y of  Pub l ic  Adm in is t r at ion ,  as  amend ed and c onv er t ed int o law b y  

Ac t  No.  186/ 2004
1401

,  by Ac t  No.  247/ 2007 on r u les  imp lemen t ing the Pr ot oc ol of  23 Ju ly 2007  

on  s oc ial  s ec ur i t y,  labour  and  c ompet i t i veness  t o p r omot e f a i r ness  and s us t ainab l e gr owt h and  

add i t ional  r u les  on labour  and s oc ial  s ec ur i t y
1402

,  by Decr ee- Law No.  70/2011 on ur gent  

meas ur es  f or  t he ec on omy,  as  amended  and c onver t ed int o law  by Ac t  No.  106/ 2011
1403

,  by  

Decr ee- Law No.  1/2012 on ur gen t  meas ur es  f or  c ompet i t ion and  t he dev el opment  of  

inf r as t ruc t ur e ,  as  am ended  and  c onver t ed  int o law  by Ac t  No.  27/ 2012
1404

,  by Decr ee- Law No.  

5/ 2012 on  s imp l i f ic at ion  and dev el opment
1405

,  as  amended and  c onver t ed  int o law  by Ac t  No.  

                                                             
1393

 D ec r et o- L eg g e 21  ot t ob r e 1 9 96 ,  n .  5 35 ,  D isp os i z i o n i  ur g en t i  p er  i  s et t or i  p or t u a l e,  mar i t t imo,  

c an t i er is t ic o ed ar mat or i a l e ,  n on ch e'  in t er ven t i  p er  as s icur ar e t a l un i  c o l l eg a m en t i  aer i e .  
1394

 L eg g e 2 3 d ic embr e 1 9 9 6,  n .  64 7,  C on ver s i on e in  l eg g e,  c on mod i f ic az i on i ,  d e l  d ec r et o - l eg g e 2 1 
ot t obr e 1 9 9 6,  n .  5 3 5,  r ec an t e d is p os i z i on i  ur g en t i  p er  i  s et t or i  p or t u a l e,  mar i t t i mo,  c ant i er is t ic o ed  

ar mat or i a l e ,  n onc h e'  i n t er ven t i  p er  ass ic ur a r e t a l u n i  c o l l eg am en t i  aer i e .  
1395

 D ec r et o- L eg g e 3 1 d ic embr e 1 9 96 ,  n .  6 6 9,  D isp os i z i on i  ur g en t i  i n  mat er i a t r i b ut ar i a ,  f in an z i ar i a e 
c on t ab i l e  a  c omp l et am en t o d el l a  man ovr a d i  f in an za p ub b l ic a p er  l ' an n o 1 9 97 .  
1396

 L egg e 28 f ebb r a i o 1 99 7 ,  n .  3 0,  C on vers i on e in  l eg g e,  c on mod i f ic az i on i ,  d e l  d ec r et o - l eg g e 3 1 
d ic emb r e 1 99 6,  n .  66 9,  r ec an t e d is p os i z i on i  ur g en t i  i n  mat er i a t r ib ut ar i a ,  f i n an zi ar i a e c ont ab i l e a  
c omp l et amen t o d el l a  man o vr a d i  f i n an za p ub b l ic a p er  l ' an n o 1 99 7 .  
1397

 L eg g e 2 7 f ebb r a i o 19 9 8,  C on vers i on e i n  l eg g e,  c on  mod i f ic az i on i ,  d e l  d ec r et o - l eg g e 3 0 d ic emb r e 
19 9 7,  n .  45 7,  r ec an t e d is p os i z i on i  u rg en t i  p er  l o  s v i lu p p o d el  s et t or e d e i  t r asp or t i  e  l ' i nc r emen t o  
d el l ' occu p az i on e .  
1398

 L eg g e 7 d ic embr e 1 99 9 ,  n .  4 7 2,  I n t er ven t i  n e l  s et t or e  d e i  t r as p or t i .  
1399

 L egg e 30 g i u gn o 2 0 00 ,  n .  1 86 ,  Mod i f ic h e a l l a l eg g e 28 g en n ai o 1 9 94 ,  n .  8 4,  i n  mat er i a  d i  
op er az i on i  p or t u a l i  e  d i  f or n i t ur a d e l  l avor o p or tu a l e t emp or an e o.  
1400

 L egg e 8 l u g l i o 2 00 3,  n .  1 7 2,  D isp os i z i on i  p er  i l  r i ord i n o e i l  r i l an c i o d e l l a n au t ic a d a d ip or t o e d e l  
tur is mo n aut ic o.  
1401

 L eg g e  2 7 lu g l i o  2 00 4 ,  n .  1 86 ,  C on vers i on e i n  l eg g e,  c on  mod i f ic az i on i ,  d e l  d ec r et o - l eg g e 28 

mag g i o 20 0 4,  n .  13 6 ,  r ec an t e d isp os i z i on i  ur g en t i  p er  g ar an t i r e  l a  f un z i on al i t à d i  t a lu n i  s et t or i  d e l l a  
pu b bl ic a ammi nis t r az i on e.  D isp os i z i on i  p er  l a r i d e t er m i n az i on e d i  d e l eg h e l eg is l a t i ve e a l t r e  
d is p os i z i on i  c on n ess e .  
1402

 L eg g e 24 d ic embr e 20 0 7,  n .  24 7,  N or me d i  a t tu az i on e d el  P r ot oc ol l o  d e l  2 3 l u g l i o  20 0 7 su 
pr evi d en z a,  l avor o e c omp et i t i v i t a '  p er  f avor i r e l ' eq u i t a '  e  l a  c r esc i t a  s os t en i b i l i ,  n onc h e'  u l t er i or i  
n or me i n  mat er i a  d i  l a vor o e pr e vi d en za s oc i a l e .  
1403

 L eg g e  1 2 lu g l i o  2 01 1 ,  n .  1 06 ,  C on vers i on e i n  l eg g e,  c on  mod i f ic az i on i ,  d e l  d ec r et o- l eg g e 13 
mag g i o 2 0 1 1,  n .  70 ,  c onc er n en t e S em es t r e Eu r op eo -  Pr i me d isp os i z i on i  ur g ent i  p er  l ' ec on omi a .  
1404

 L eg g e  24 mar zo 20 1 2,  n .  2 7,  C on vers i on e i n  l eg g e,  c on  mod i f ic azi on i ,  d e l  d ec r et o- l eg g e 2 4 

g en n ai o 2 0 1 2,  n .  1 ,  r ec an t e d isp os i z i on i  u rg en t i  p er  l a  c onc or r en za,  l o s v i l u pp o d el l e i n f r as t r u t t ur e  
e l a  c omp et i t i v i t à .  
1405

 D ec r et o- L eg g e 9  f ebb r a i o 20 1 2,  n .  5 ,  D is p os i z i on i  ur g en t i  in  mat er i a  d i  s emp l i f ic azi on e e d i  

s vi l up p o.  
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35/ 2012
1406

,  and by Decr ee- Law No.  83/2012 on  ur gent  meas ur es  f or  t he Coun t ry ’s  gr ow t h,  as  

amend ed  and c onv er t ed int o law  by Ac t  No.  134/ 2012
1407

.  

 

Ac t  No.  84/ 1994 was  imp lemen t ed  by Decr ee No.  585/1995 on  t he r egu lat ions  gov er n ing t h e 

iss uanc e,  sus pens ion and r ev oc at ion of  aut hor is at ions  f or  t he exerc is e of  por t  ac t i v i t ies
1408

 and  

by Decr ee No.  132/ 2001 on  r egu l at ions  c onc er n ing  the b ind ing  c r i t er ia f or  t he r egu l at ion  of  por t  

s er v ic es  by por t  and mar it ime au t hor i t ies ,  in acc or danc e w it h Ar t ic le 16 of  Ac t  No.  84/ 1994
1409

.  

 

To t he ext en t  t hat  no por t  lab our -s pec if ic  r u les  app ly,  emp loym ent  of  por t  work ers  is  als o  

gover ned  by gener al  lab our  law  wh ich was  r evamp ed in 2012
1410

.   

 

 

 

1162.  Heal t h and  s af et y is  por t  labour  r egu l at ed  in  Ac t  No.  833/ 1978 on  t he es t ab l is hmen t  of  

the nat iona l  heal th  s erv ic e
1411

,  Ac t  No.  485/ 98 on  del egat ion  t o t he gov er nment  on  oc c upat ional  

s af ety in t he mar it ime por ts  s ec t or
1412

,  Leg is lat i ve Dec r ee No.  272/ 1999 on s af ety and heal t h in 

c ar go hand l ing and s h ip main t en anc e and r ep ai r
1413

,  Leg is lat i ve Decr ee No.  276/ 2003 on t he 

imp lemen t at ion of  t he deleg at ions  in r es pec t  of  emp loyment  and t he labour  mark et  under  Ac t  

No.  30/ 2003
1414

 and Leg is lat i ve Decr ee No.  81/ 2008 on  t he imp lemen t at ion  of  Ar t ic le 1 of  Ac t  

123/2007 r el at ing  t o heal t h and s af et y in t he work p lac e
1415

.  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  in 200 4
1416

.  

 

 

 

                                                             
1406

 L eg g e 4 ap r i l e  20 1 2,  n .  35 ,  C on vers i on e in  l eg g e,  c on  mod i f ic az i on i ,  d e l  d ec r et o - l eg g e 9 
f eb br a i o 2 01 2,  n .  5 ,  r ec an t e d is p os iz i on i  ur g en t i  i n  mat er i a  d i  s emp l i f ic az i on e e d i  s v i l u pp o.  
1407

 L eg g e 7 ag os t o 2 01 2,  n .  13 4 ,  C on ver s i on e i n  l eg g e,  c on mod i f ic az i on i ,  d e l  d ec r et o- l eg g e 2 2 

g i u gn o 2 0 12 ,  n .  8 3 ,  r ec an t e mis ur e ur g en t i  p er  l a  c r es c i t a  d e l  P aes e .  
1408

 Dec r et o 31 mar zo 1 9 9 5,  n .  5 85 ,  R eg ol amen t o r ec ant e l a d isc i p l i n a p er  i l  r i l asc i o ,  l a s os p ens i on e 
e l a  r e voc a d el l e  au t or i zzaz i on i  p er  l ' es erc iz i o  d i  a t t i v i t a '  p or t u a l i .  
1409

 D ec r et o 6 f ebb r a i o 20 0 1,  n .  1 3 2,  R eg ol amen t o c onc er n en t e l a  d et er m i n az i on e d ei  c r i t er i  
v i nc o l an t i  p er  l a  r eg ol am en t az i on e d a p ar t e  d e l l e  aut or i t a '  p or t u a l i  e mar i t t i me d ei  s er v i z i  p or t u a l i ,  
a i  s ens i  d e l l ' a r t ic o l o  16  d el l a  l eg g e n.  84 /1 9 9 4.  
1410

 L eg g e 28 g iu g n o 2 0 12  ,  n .  9 2,  D is p os i z i on i  i n  mat er i a d i  r i f or ma d el  merc at o d e l  l a vor o i n  u n a 
pr os p et t i va d i  c r esc i t a .  
1411

 L eg g e 2 3 d ic emb r e 19 7 8,  n .  8 33 ,  Is t i t uz i on e d el  s er v i z i o  s an i t ar i o  n az i on al e.  
1412

 L eg g e 3 1 d ic emb r e 1 9 98 ,  n .  4 85 ,  D el eg a a l  G ove rn o i n  mat er i a d i  s ic ur ezza d el  l avor o n el  
s et t or e p or tu a l e mar i t t imo.  
1413

 D ec r et o L eg is l a t i vo 2 7 lu g l i o  1 9 99 ,  n .  2 72 ,  A d eg u ame nt o d el l a n or mat i va su l l a s ic ur ezza e s a l ut e 

d e i  l a vor at or i  n e l l ' es p l et am en t o d i  op er az i on i  e  ser v i z i  p or t u a l i ,  n onc h e'  d i  op er az i on i  d i  
man ut en z i on e,  r i p ar az i on e e t r as f or maz i on e d el l e n a vi  i n  ambi t o p or t u a l e,  a  n or ma d el l a l eg g e 3 1  
d ic emb r e 19 9 8,  n .  48 5 .  
1414

 D ec r et o L eg is l a t i vo 10  s et t emb r e 2 0 0 3,  n .  2 7 6,  A t tu az i on e d el l e  d e l eg h e i n  ma t er i a  d i  
occu p az i on e e merc at o d el  l a vor o,  d i  c u i  a l l a  l eg g e 1 4  f eb br a i o 2 0 03 ,  n .  30 .  
1415

 D ec r et o L eg is l a t i vo 9 ap r i l e  20 0 8,  n .  8 1 ,  A t t u az i on e d el l ' a r t ic o l o  1 d e l l a  l eg g e 3  ag os t o 2 0 0 7,  n .  

12 3 ,  in  mat er i a  d i  t u t e l a  d e l l a  s a lu t e e d e l l a  s ic ur ezza  n ei  l u og h i  d i  l a vor o.   
1416

 D ec r et o d e l  Mi n is t r o  d e l l e  I n f r as t ru t t ur e e d e i  T ras p or t i  d e l  1 6 d ic embr e 2 0 04 r ec an t e 
r ec ep i men t o d el l a d i r e t t i va 2 00 1 /9 6/ CE i n  mat er i a d i  "R eq u is i t i  e  pr oc ed u r e ar mon i zzat e p er  l a  

s icur ezza d el l e  op er az i on i  d i  c ar ic o e sc ar ic o d el l e  n a vi  p or t ar i n f us e" .  
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1163.  As  we w i l l  s ee below
1417

,  Ac t  No.  84/ 1994 ob l iges  por t  aut hor i t ies  t o fur t her  r egu lat e 

c er t ain as pec ts  of  por t  lab our  t hr ough loc al  por t  r eg u lat ions .  

 

 

 

1164.  I t a ly  has  r at i f ied  bot h ILO Conv ent ion  No.  137
1418

 and ILO Conven t ion  No.  152
1419

.  

Pr ev ious ly,  i t  was  bound  by ILO Conven t ion  No.  32.  

 

 

 

1165.  Next ,  por t  labour  in I t a ly  is  gover ned  by a Nat iona l  Col lec t i ve Lab our  Agr eem ent  f or  Por t  

W orkers  s igned  at  Rome on 22  Dec ember  2008
1420

.  Th is  207- pag e ag r eement  c ont ains  

pr ov is ions  on  lab our  or gan is at ion  ( inc lud ing,  f or  examp le,  c lass if ic at ion  of  work ers ,  work ing  

hours ,  over t ime,  hol idays ,  s anc t ions ,  c ol lec t i ve bar gain ing,  s t r ik es ,  s ec ond - lev el bar gain ing ,  

spec i f ic  t ypes  of  emp loyment  s uc h as  t emp or ar y work ) ,  t r a in ing and  heal t h and  s af et y.  Pr ior  t o  

the adop t ion of  nat ional  c ol l ec t i ve lab our  agr eements  f or  t he por t  s ec t or ,  work ing c ond i t ions  o f  

por t  work ers  wer e ver y d ivers e
1421

.  

 

 

 

1166.  Fur t her mor e,  t he I t a l i an  c ol l ec t i ve bar gain ing  sys t em al l ows  f or  ' s ec ond - lev el  bargain ing '  

( or  ' dec en t r al i s ed  bar gain ing' ) .  

 

The Pr ot oc ol  of  23 J u ly 1993,  a t r ipar t i t e ag r eement  bet ween  t he Gov er nment ,  emp l oyers ’  

or gan is at ion  Con f indus t r ia and  t he t r ad e un ions ,  r epr es ents  a k ind of  ‘ c ons t i t ut ion al  c har t er  f o r  

indus t r ia l  r e l at ions ’  or  ‘ bas ic  agr eem ent ’ ,  t hat  f orms  t he bas is  f or  s ubs equ en t  acc or ds .  I t  

es t ab l is hed  a new ins t i t ut ional  f r amew ork  f or  inc ome pol i c y,  bar gain ing  s t r uc tur e and  

pr oc edur es ,  work er /un ion  r epr es en t at ion,  emp loy men t  pol i c ies  and meas ur es  t o s uppor t  t h e 

pr oduc t ion  s ys t em.  The Pr ot oc ol  def ined  a two - t ier  bargain ing  s t r uc tur e,  s et t ing ou t  t hat  

c ol lec t ive bar gain ing  c an leg i t imat ely t ak e p lac e  at  nat ional -s ec t or al  level  and  at  c ompany  

lev el .  A lt er nat ively ,  bar gain ing  c a n t ak e p lac e at  t er r i t or ia l  level  t o c ov er  a par t ic u lar  d is t r ic t ,  

pr ov inc e or  r eg i on .  The nat ion al -s ec t or al  lev el  es t ab l i s hes  m in imum r ights  and  s t andar ds  f or  

the whol e work f orc e,  g iv ing s oc ial  par tners  t he ab i l i t y t o impr ov e t hem t hr ough a s ec ond lev el  

of  c ol l ec t i ve bar gain ing.  The ar t ic u lat ed  s ys t em pr ov ides  a c on t r ol led  and  c oor d inat ed  

                                                             
1417

 S ee in f ra ,  p ar a 11 8 2.  
1418

 L egg e 1 0 apr i l e  1 9 8 1,  n .  1 57 ,  R at i f ic a ed es ecu z i on e d el l e c on ven z i on i  n u mer i  7 4 ,  1 09 ,  1 29 ,  
13 2 ,  13 4,  13 5,  13 6,  13 7,  1 3 8 e 1 3 9 d el l 'O r g an i zzaz i on e in t ern az i on al e d e l  l a vor o.  
1419

 L .  1 9 n o vemb r e 19 8 4,  n .  8 6 2,  R at i f ic a ed  es ec uz i on e d el l e  c on ven z i on i  d e l l 'O r g an i zzaz i on e 

in t ern az i on al e d e l  l a vor o (O IL )  n u mer i  1 48 ,  1 4 9,  15 0,  15 1 e 1 52 ad ot t a t e n e l  c ors o d el l a  6 3 ª ,  d e l l a  
64 ª  e d e l l a  6 5ª  s ess i on e d el l a  C onf er en za g en er a l e.  
1420

 C .C. N. L.  d e i  l a vor at or i  d e i  p or t i ,  1  g en n ai o 2 0 09  -  31  d ic embr e 2 01 2.  T h e f i rs t  s uch  N at i on al  

C ol l ec t i ve A gr e emen t  was  s i gn ed  i n  2 0 00 .  F or  mor e b ackgr ou n d ,  s ee M i n is t èr e d e l ’ emp l o i ,  d u  
t r avai l  e t  d e l a  c oh és i on  s oc i a l e ,  L a n é goc ia t io n c o l le c t iv e  e n 2 00 3 ,  P ar is ,  Ed i t i ons  l ég is l a t i ves ,  

20 0 4,  2 5 1.  
1421

 S ee R ob b a,  L . ,  “ I mpr es e e l a vor o p or t u a l e d a l l a r i f or ma ad og g i .  R el az i on i  s i nd ac al i :  
l ’ esp er i en za d el  C .C.N . L.  l a vor at or i  d e i  p or t i ” ,  Qu a de rn i p or t u a l i  2 0 11 ,  

h t tp : / / www.p or t o. g en o va. i t / l i b r i - pu b bl ic az i on i / q u ad er n i -p or t u a l i - i l -n u mer o- mon og r af ic o-s u l - l a vor o-

p or t u a l e. ht m l ,  ( 18 ) ,  2 6.  
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dec ent r al i s at ion .  The nat ional -s ec t or al  level  det er m ines  the mod es  and  s pher e of  ac t ion  of  th e  

s ec ond lev el  of  bar gain ing
1422

.   

 

In 2009 a new t r ipar t i t e ag r eement  par t l y r ev i ew ing t he norms  of  the Pr ot oc ol  of  23 J u ly 199 3  

was  s igned .  I t  of f ers  t he opp or t un i ty  t o int r oduc e ' open ing  c laus es '  wh ic h wou ld  perm i t  

c ompany - level  bar gain ing or  t er r i t or ia l - level  bar gain ing t o chang e t he ru les  of  nat ion al  

c ol lec t ive ag r eements  in or der  t o deal  w it h t he s it uat ion of  ec on om ic  c r is is ,  or  t o pr omot e  

ec onom ic  and emp loym ent  gr ow t h.  How ever ,  t he lar ges t  t r ad e un ion  c onf ed er at ion,  t he CGIL ,  

r ef us ed t o s ign t he agr eement
1423

.  

 

On 28 J une 2011,  how ev er ,  a new  int ers ec t or al agr eement  was  s igned by I t a ly ’s  maj or  un ion  

c onf eder at ions  CGIL,  C ISL and  U IL and  emp loy ers ’  f eder at ion  Con f indus t r ia.  I t  int r oduc ed  new 

ru les  on t he c er t i f ic at ion of  r epr es en t at iven ess  f or  par t ic ipat ion in indus t ry - w ide bar gain ing a t  

nat ional  lev el ,  and  on t he val id i t y of  c ompany  ag r eements
1424

.  

 

So f ar ,  t he c over ag e of  c ompany - level  bar gain ing i n I t a ly  r emains  low .  Cover ag e is  ar ound 40 -

45 per  c ent  of  work ers  in indus t ry,  35 -40 per  c en t  of  work ers  in s er v ic es  and 20 - 25 per  c ent  of  

c ompan i es .  The perc ent ag e dec r eas es  w it h c ompany s iz e.  Mor eov er ,  a sur vey  of  the Nat iona l  

Counc i l  of  t he Ec onomy and Lab our  s hows  a pr ogr ess ive dec r eas e in c ompany - lev el  bar gain in g  

int ens i ty
1425.  

 

Under  t he Nat ion al  Col l ec t i ve Labour  Agr eem ent  f or  Por t  W ork ers ,  t he r emuner at ion  f or  f lex ib l e  

work ing hours  is  le f t  t o s ec ond - lev el  bar gain ing ,  as  wel l  as  t he def in i t ion  of  n ight  lab our  ( Ar t .  6  

and  8) .  The Nat ion al  Agr eem ent  f ur ther  pr ov id es  that  t he s ec ond - lev el  agr eem ents  may  on ly  

r egu lat e mat t ers  ot her  than  the on es  c ov er ed by t he Nat ion al Agr eement  and may not  c h ange  

what  is  es t ab l is hed  in  t he nat ional  ag r eement ,  exc ept  wher e s pec if ic al l y  au thor is ed .  The  

mat t ers  t o be r egu lat ed by s ec ond - lev el ag r eemen ts  ar e exp l ic i t l y  enumer at ed in t he nat iona l  

ag r eem ent .  F inal l y ,  i t  mak es  pr ov is ion  f or  a 4 year  dur at ion per iod f or  s ec ond- lev el  agr eem ents  

(Ar t .  52) .  

 

The 2011 ISFORT s ur vey of  t he I t a l i an  por t  labour  r eg ime s ugges ts  t hat  in t he por t  s ec t o r  

s ec ond- lev el  bar gain ing is  not  app l i ed  in ev er y c ompany
1426

,  but  an ot her  s urvey  s hows  t hat  i t  

occurs  in alm os t  al l  por t  c ompan i es
1427

.  

                                                             
1422

 Bur r on i ,  L .  and P ed ac i ,  M. ,  S ec t or - lev e l b ar ga in in g an d poss ib i l i t ies  for  d ev iat io ns  a t  co mpa ny  
lev e l :  I t a ly ,  D u bl in ,  Eu r of ou n d,  2 0 11 ,  

h t tp : / / www. eur of ou n d . eur op a. eu /p u b d ocs / 2 01 0 /8 7 6/ en /1 /EF 1 0 87 6E N. pdf ,  1 .  
1423

 Bur r on i ,  L .  and P ed ac i ,  M. ,  S ec t or - lev e l b ar ga in in g an d poss ib i l i t ies  for  d ev iat io ns  a t  co mpa ny  
lev e l :  I t a ly ,  D u bl in ,  Eu r of ou n d,  2 0 11 ,  

h t tp : / / www. eur of ou n d . eur op a. eu /p u b d ocs / 2 01 0 /8 7 6/ en /1 /EF 1 0 87 6E N. pdf ,  2 -3 .  
1424

 S ee P ed ers in i ,  R . ,  " I n t ers ec t or a l  ag r eem en t  on  r ep r es en t at i ven ess  h e a ls  r i f t " ,  E ir o n l in e 9 

J an u ar y 2 01 2,  h t t p : / / www. eu r of ou n d . eur op a. eu / e i r o / 2 0 11 / 08 / ar t ic l es / i t 11 0 80 2 9i . h t m .  
1425

 Bur r on i ,  L .  and P ed ac i ,  M. ,  S ec t or - lev e l b ar ga in in g an d poss ib i l i t ies  for  d ev iat io ns  a t  co mpa ny  

lev e l :  I t a ly ,  D u bl in ,  Eu r of ou n d,  2 0 11 ,  

h t tp : / / www. eur of ou n d . eur op a. eu /p u b d ocs / 2 01 0 /8 7 6/ en /1 /EF 1 0 87 6E N. pdf ,  1 -2 .  
1426

 T h e I SFORT  r ep or t  c on t a i ns  t h e f o l l ow i n g  r es u l ts :  

 

http://www.eurofound.europa.eu/pubdocs/2010/876/en/1/EF10876EN.pdf
http://www.eurofound.europa.eu/pubdocs/2010/876/en/1/EF10876EN.pdf
http://www.eurofound.europa.eu/eiro/2011/08/articles/it1108029i.htm
http://www.eurofound.europa.eu/pubdocs/2010/876/en/1/EF10876EN.pdf


 

513 
 

 

 

 

                                                                                                                                                                                              
F igu re 90 .  Res u l ts  o f  a  20 1 2 q ues t io nn a i r e on t h e  pres enc e o f  ‘ sec on d- lev e l ’  or  d ece nt ra l is e d  

ba rg a in in g  ( at  r eg io n a l  or  c o mp a ny  lev e l )  in  t h e I t a l ia n p or t  sec t or  (s ou rce :  ISFO RT)  

 

Are  yo u aw ar e o f  any  f or m o f  s eco nd - lev e l  b ar g a in in g ?  

 

W hat  is  t h e f re q ue ncy  of  t h is  ty pe  of  b ar ga in in g  in  t h e  u n der t ak ings  p res e nt  in  th e p or t  ?  

 

 

On ave ra g e,  w ha t  is  t h e imp ac t  o f  t h is  fo r m of  b ar g a in in g  

on  t h e ove ra l l  r e mu n er at io n  o f  th e e mp loy ees  ?  

 
 
( t aken  f r om I SFORT ,  I l  fu tu ro d e i p or t i  e  d e l la vor o po r t u a le,  I I ,  2 01 2 ,  

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 7_ l ug l i o_ 2 0 1 2. pdf ,  7 8- 79 ;  c omp ar e  
ear l i er  I SFO RT ,  I l  fu tu ro  d e i  p or t i  e  d e l lav or o p or t u a le ,  20 1 1 ,  

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 5_ l ug l i i o_ 2 01 1 .p df ,  9 1) .  
1427

 R ob b a,  L . ,  “ I mpr es e e l a vor o p or tu a l e d a l l a  r i f or ma ad og g i .  R el az i on i  s i nd ac al i :  l ’ es p er i en za d el  
C .C. N. L.  l avor at or i  d e i  p or t i ” ,  Q u a der n i  po r t ua l i  20 1 1,  h t t p : / / www. p or t o. g en o va. i t / l ib r i -

pu b bl ic az i on i / q u ad er n i -p or tu a l i - i l - nu mer o- mon og r af ic o -su l - l a vor o- p or tu a l e. h t ml ,  ( 18 ) ,  2 7.  In  20 1 1,  

th e r en ew al  of  t h e s ec on d - l e vel  agr e emen t  f or  th e V ol t r i  t erm i n al  i n  t h e p or t  of  G en oa r ep or t ed l y  
r equ i r ed  l en g th y d iscuss i ons  b et we en  t h e man ag emen t  an d t h e u ni on s  an d even  l ed  t o  an u n of f ic i a l  
s t r i ke (s ee,  ch r on ol og ic a l l y :  X ,  “V ol t r i ,  V t e:  pr os eg u e f i n o a i  pr i mi  d i  g en n ai o l o sc i op er o d ei  
d i p en d en t i ” ,  G en ov a2 4 . i t ,  2 9 D ec emb er  2 0 1 0,  h t t p : / / www.g en o va2 4 . i t / 2 01 0/ 1 2/ vo l t r i - v t e- pr os eg u e-

f in o- a i - pr i mi -d i - g en n ai o- l o-sc i op er o- d ei - d ip en d en t i - 5 5 13 / ;  S a.C . ,  “ L a C gi l  s f i d a C os t a:  p iù  s o l d i  a i  
p or t u a l i  p er  au men t ar e l a  p r od ut t i v i t à” ,  I l  s eco lo X IX ,  9  F eb r u ar y 20 1 1,  1 5;  C af ass o,  S . ,  “N egr i ,  

l ’ u omo e l l e  t r a t t a t i ve i mp oss i b i l i :  ' Mi  c h i ed o s e a V ol t r i  n on ab b i amo f a l l i t o ' ” ,  I l  s eco lo  X IX ,  2 0 A pr i l  
20 1 1,  15 ;  F er r ar i ,  G . ,  “ L a t r a t t a t i va.  G en o va:  V t e - S i n d ac at i ,  l a t r eg u a è v ic in a” ,  Sh ip p in gO n l in e . i t ,  

26 Ap r i l  2 0 1 1, ;  F er r ar i ,  G . ,  “V t e,  s i n d ac at o e az i en d a a l l a  met a:  ' Nu o ve r e l az i on i  e  n u o vo  
c on t r at t o ' ” ,  I l  s eco lo  X IX ,  27  A pr i l  20 1 1,  1 5) .  

Yes/Yes, but only in 
my company 

84% 

No/I don’t know 
16% 

3 

7 

20 

7 

Rare 

Limited to a few sectors 

Quite frequent 

Very frequent 

1 

2 

17 

12 

9 

Very large (> 50 % of salary) 

Large (about 50 % of salary) 

Significant (about 30 % of salary) 

Insignificant (about 20 % of salary) 

Marginal (about 10 % of salary) 

http://www.isfort.it/sito/pubblicazioni/Rapporti%20periodici/RP_17_luglio_2012.pdf
http://www.isfort.it/sito/pubblicazioni/Rapporti%20periodici/RP_15_lugliio_2011.pdf
http://www.genova24.it/2010/12/voltri-vte-prosegue-fino-ai-primi-di-gennaio-lo-sciopero-dei-dipendenti-5513/
http://www.genova24.it/2010/12/voltri-vte-prosegue-fino-ai-primi-di-gennaio-lo-sciopero-dei-dipendenti-5513/
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9. 11.3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

1167.  Pr ompt ed  by a s er ies  of  j udgments  by t he ECJ  wh ic h c ondemned  var ious  r es t r ic t i ve r u les  

on t he or gan is at ion  of  por t  s er v ic es ,  the I t a l i an leg is lat ors  gr adua l ly l iber al i s ed t he por t  lab our  

sys t em.  Bel ow ,  we shal l  f i r s t  at t empt  t o s ummar is e t hes e dev el opments
1428

.  W e wi l l  then  

desc r ibe t he c ur r en t  leg is lat i ve f r am ework  and  pr ov ide f ac tual  dat a on  t he s t at e of  I t a ly ' s  por t  

lab our  mark et .  

 

 

 

1168.  F irs t  of  a l l ,  i t  s hou ld  be not ed  t hat  t he I t a l ian  por t  labour  r eg ime is  deep ly  r oot ed  i n  

h is t ory and t hat  i t s  evolut ion  t hr ough t he c en tu r ies  is  s im i lar  t o t hat  in ot her  Eur opean  

c ount r ies .  Suf f ic e i t  t o r ec al l  t hat  a c orpor at ion of  por t  work ers  exis t ed i n Anc ien t  Rome
1429

 and 

that  t he or ig in  of  Genoa's  c ur r en t  por t  lab our  pool  dat es  back  t o at  leas t  1340,  when  t he  

Compagn i a dei  Car avan a  was  f ounded ,  wh ic h enj oy ed exc lus ive r ights  f or  t he  por t er ag e of  

goods  s ubj ec t  t o c us t oms
1430

.  In ot her  I t a l ian  por ts ,  t oo,  of f ic ia l l y  r ec ogn is ed  ass oc iat ions  of  

por t  work ers  wer e f or med.  

 

In the 19th c en tur y,  howev er ,  the Gover nment  d iss olv ed t he por t  c or por at ions ,  and impos ed t he  

pr inc ip le of  f r ee emp loym ent .  Fr om t hen  on ,  po r t  work ers  wer e h ir ed on  a dai l y  bas is  by  

r epr es en t at ives  of  t he s h ip owners  and  labour  c ond i t ions  wer e harsh
1431

.  

 

 

 

1169.  In t he f ir s t  dec ad es  of  t he 20th c en t ur y,  compagni e por t ual i  or  ass oc iat ions  of  por t  

work ers  wer e es t ab l i s hed in s ever al  por ts .  In 1903,  des p it e r es is t anc e by the merchan ts ,  t he  

Ac t  c r eat ing the Cons or t ium of  the Por t  of  Gen oa r eass er t ed  the r ight  of  t he c ompagni e  of  t he  

por t  of  Gen oa t o r eg is t er  work ers  and c on f er r ed on  them a mon opoly  on  c ar go hand l ing  work
1432

.  

The legal  s t at us  of  t he c ompagni e  of  por t  work ers  was  def ined  at  nat ional  lev el  in Roy al  Decr ee  

No.  2476 of  15 Oc t ober  1923 and  lat er  in M in is t er ia l  Dec r ee No.  166/728 of  24 J anuar y 1929.  

Fur ther  leg al  pr ov is ions  on  dock  work  wer e la id  down in t he Sh ipp ing Code ( Cod ic e del l a  

                                                             
1428

 F or  an  i n - d ep th  d iscuss i on,  s ee C os t a,  E .M . ,  I l  d ir i t t o  de l  lav or o n e i p or t i ,  T ur i n ,  G .  G i ap pic h el l i  

Ed i t or e,  2 0 00 ,  2 50  p.  
1429

 S ee s u pr a ,  p ar a  3 6.  
1430

 F or  a  we al t h  of  h is t or ic a l  s ou rc es ,  s ee h t t p : / / www.c i r c ol o l u ig i r u m. g en o va. i t .  
1431

 S ee h t t p : / / www.c i rc o l o l u ig i r u m. g en o va. i t / R ic or r en za_ 25 _ An ni _C UL MV. ht m .   
1432

 B ar zman,  J . ,  "S t at es  an d  d oc kers :  f r om h arb ou r  d es i gn ers  t o  l ab ou r  man ag ers " ,  i n  D avi es ,  S .  e t  
a l .  ( Eds . ) ,  Dock  W orke rs .  In te rn a t io na l  Ex p lor a t io ns  in  C o mpar a t iv e La b ou r  H is t ory ,  1 7 90 -1 9 70 ,  I I ,  

A l d ersh ot ,  Ash g at e,  2 0 00 ,  ( 6 27 ) ,  6 4 7- 64 8,  r ef er r i n g t o  D or i a .  

http://www.circololuigirum.genova.it/Caravana_Roselli.htm
http://www.circololuigirum.genova.it/Ricorrenza_25_Anni_CULMV.htm
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Nav igaz i on e)  wh ich  was  enac t ed  in  1942.  I t s  pr ov is ions  on  por t  lab our  r emain ed  in  f orc e unt i l  

1994
1433

.  

 

Pursuan t  t o t he Code,  dock work ers  af f i l i at ed  t o  t he compagni e por t ual i  enj oyed  exc lus ive r ight s  

t o s upp ly lab our  f or  a l l  c ar go hand l ing ac t iv i t ies .  

 

F irs t  of  a l l ,  Ar t ic le 108 of  the Cod e men t ion ed among  “ por t  op er at ions ”  the op er at ions  of  

load ing,  un load ing ,  t r ansh ipmen t ,  s t or age and  gen er al  movem ent  w it h in  t he por t  of  goods  or  

mat er ia l  of  any  k ind.  The sc ope of  t he old  r eg ime was  t hus  def ined by t wo c r i t er ia:  a  

geogr aph ic al  c r i t er ion  ( t he por t )  and a f unc t ional  c r i t er ion  ( the t ype of  oper at ions )
1434

.   

 

Ar t ic le 110  of  t he Cod e pr ov id ed  t hat ,  exc ep t  in spec ial  c as es  det erm ined  by t he c omp et en t  

M in is t er ,  a l l  por t  oper at ions  in I t a l i an  por ts  w er e r es er ved  t o t he c ompagni e por t ual i  or  

c or por at e bod i es  of  dock work ers .  In  smal l er  por ts ,  thes e wer e c al l ed  gr upp i  por t ual i
1435

.  Th is  

monop oly was  s af egu arded  by Ar t ic le 1172 of  the Cod e,  wh ic h pr esc r ibed  pen al t ies  f or  an y  

pers on who us ed f or  por t  oper at ions  dock work ers  not  af f i l i at ed t o a dock  work  c ompany .  

 

Under  Ar t ic les  152 and  156 of  t he Mar it ime Sh ipp ing  Regu l at ions  ( Regol ament o  del l a  

Nav igazi one Mar i t t i m a )  r egar d ing en r olmen t  in and delet ion  f r om t he r eg is t er  of  members  o f  

dock  work  c ompan i es ,  dockwork ers  had  t o s at is f y c er t ain  c ond i t ions ,  one of  wh ich  was  t he  

poss ess ion  of  I t a l ian  nat ion al i t y
1436

.  

 

The c ompagni e  a l loc at ed lab our  on a dai l y  bas is  and r ot at ed  dock work ers  ac r oss  d if f er en t  

op er at ions  t o ens ur e t he mon t h ly equal i s at ion  of  hours  work ed by al l  t hei r  memb ers
1437

.  The 

poss ib i l i t y of  gr ant ing exc ept ions  t o t he lega l mon op oly of  t he c ompagni e  was  on ly app l ied  t o  

ber t hs  of  pet r oc hem ic al  or  s t eel  f ac t or ies
1438

.  

 

Next ,  purs uan t  t o Ar t ic le 111 of  t he Sh ipp ing Code,  t he r ight  t o per f orm  por t  op er at ions  on  

behal f  of  t h ir d par t ies  in I t a l ian  por ts  was  gr an t ed  on  an  exc lus ive bas is  t o i mpr ese por t ual i  or  

dock  work  under t ak ings ,  wh ic h wer e as  a r u le c ompan ies  es t ab l is hed  under  pr ivat e law and  

                                                             
1433

 F or  an  i n - d ep t h d iscuss i on  of  t h e p r e -1 9 9 4 p or t  l ab ou r  r eg i me,  s ee D e S ol e,  D . ,  "R ass eg n a d i 
l eg is l az i on e e g i ur is pr u d en za s u l  r eg i me ammi n is t r a t i vo d e l  l avor o p or t u a l e" ,  R iv is t a  de l  d ir i t t o  d e l la  
nav ig az io n e  1 9 67 ,  V ol .  XXV I I I ,  P ar t e I I ,  37 -8 1;  s ee  a ls o R af f ae l l i ,  P . F. ,  L a so mmin is t r az ion e d i  

lav or o p or t u a le ,  d oc t or a l  th es is ,  C a ’ F os c ar i  U ni vers i t y  of  V en ic e,  2 0 10 ,  

h t tp : / /ds p ac e. u ni ve. i t /b i ts t r eam/ h an d l e/ 1 05 7 9/ 9 25 /R af f ae l l i_ 9 55 3 17 _ t es i . p df ?s eq u enc e= 1 ,  8 -2 3.  
1434

 Qu erc i ,  F .A . ,  D ir i t to  d e l la  n av ig az io ne ,  P ad u a,  C EDA M, 1 9 89 ,  17 4 - 1 76 ;  C amp ai l l a ,  M. ,  Le 

op er az io n i  po r t ua l i ,  B ol og n a,  B on om o,  2 0 04 ,  3 6 .  
1435

 R af f ae l l i ,  P .F . ,  La s o mmin is t r az ion e d i lav or o p or tu a le ,  d oc t or a l  th es is ,  C a ’ F osc ar i  U n i vers i t y  of  

V enic e,  20 1 0,  

h t tp : / /ds p ac e. u ni ve. i t /b i ts t r eam/ h an d l e/ 1 05 7 9/ 9 25 /R af f ae l l i_ 9 55 3 17 _ t es i . p df ?s eq u enc e= 1 ,  1 0- 1 1.  
1436

 S ee E CJ  1 0 D ec emb er  1 9 91 ,  Merc i ,  C - 1 79 /9 0 ,  EC R  1 99 1,  I - 5 88 9,  p ar a 3.  S ee a ls o O p in i on of  
Ad voc at e G en er a l  V an  G er ven  i n  ECJ  1 0 D ec emb er  1 99 1 ,  Merc i ,  C - 1 79 / 90 ,  E CR  1 99 1,  I - 5 88 9 ,  p ar a  

11 .  
1437

 T urn b ul l ,  P . ,  Soc ia l  d ia lo g ue in  t he pr ocess  of  s t ruc t ur a l  a d jus tme nt  a nd pr iva te s ec t or  
pa r t ic ip a t io n in  po r ts :  A  p rac t ic a l  gu id a nce  man u a l ,  G en e va,  In t ern at i on al  L ab ou r  Org an i zat i on ,  

20 0 6,  6 5.  
1438

 R af f ae l l i ,  P .F . ,  La s o mmin is t r az ion e  d i lav or o p or tu a le ,  d oc t or a l  th es is ,  C a ’ F osc ar i  U n i vers i t y  of  

V enic e,  20 1 0,  

h t tp : / /ds p ac e. u ni ve. i t /b i ts t r eam/ h an d l e/ 1 05 7 9/ 9 25 /R af f ae l l i_ 9 55 3 17 _ t es i . p df ?s eq u enc e= 1 ,  1 2 .  
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whol ly ,  or  largely ,  c on t r ol led  by the por t  aut hor i t ies
1439

.  The number  of  dock  work  under t ak ings  

was  det er m ined  by t he por t  aut hor i t y on  the bas is  of  t r af f ic  needs .  How e ver ,  t he r ight  t o  

per f orm c argo hand l ing s er v ic es  c ou ld als o be gr an t ed  t o t he compagni e por t ua l i  of  

dockwork ers .  The gr an t ing of  c onc ess ions  t o t he i mpres e por tual i  by the por t  aut hor i t ies  was  

gover ned  by Ar t ic les  196 t o 200 of  t he Mar it ime Sh ipp ing Regu lat ions .  Under  t he f inal  

par agr aph  of  Ar t ic le 111 of  t he Sh ipp ing Cod e and in acc or danc e w it h t he af or es aid  pr ov is ion s  

such  under t ak ings  wer e,  f or  t he por t  oper at ions  wh ich t hey  per f or m ed  on beh al f  of  t h ir d par t ies ,  

on ly  al low ed  t o r ely on  t he s aid  dock  work  c ompan ies  and t he dockwork ers  af f i l i at ed  t o t hem.  

 

Under  Ar t ic le 112 of  t he Sh ipp ing Cod e and  Ar t i c les  202 and 203 of  t he Mar it ime Sh ipp in g  

Regu lat ions ,  t he sc al e of  char ges  and  ot her  c ond it i ons  r el at ing  t o bot h t he per f ormanc e of  dock  

work  by t he c ompagni e por tual i  and t he per f or manc e of  por t  oper at ions  on  behal f  of  t h ir d  

par t ies  by t he i mpr es e por t ual i  wer e det er m ined  by the por t  au t hor i t ies .  

 

Ar t ic le 201 of  t he Mar it ime Sh ipp ing Regu l at ions  pr ov ided  por t  au t hor i t ies  w it h t he poss ib i l i t y o f  

gr an t ing au t hor is at ions  or  l ic enc es  t o t hos e that  d ir ec t ly emp loy ed  work ers  and mec han ic al  

means  f or  por t  oper at ions  on t hei r  own behal f ,  i . e.  as  par t  of  t heir  pr oduc t ion c yc le
1440

.  

Howev er ,  t h is  pr ov is ion d id not  s eem t o hav e any leg al bas is  and s om e au t hors  c ons ider ed i t  

ul t r a v i res
1441

.   

 

 

 

1170.  By  t he ear ly  1970s ,  t he r ig id it ies  of  t he I t a l ian  por t  lab our  r eg ime had  bec ome t h e  

subj ec t  of  pub l ic  deb at e.  In t he por t  of  Gen oa in  par t ic u lar ,  t he pos it ion  of  t he c ompagni e  was  

chal l enged  by  s ever al  s t ak eh olders
1442

.  In t he 1980s ,  the per f ormanc e of  I t a l ian  p or ts  was  very  

weak ,  and  they  had  bec ome exc ess ively  c os t ly  and wer e pr ov ing  vu lner ab l e in t he f ac e of  t h e  

g loba l is at ion  of  mar it ime t r ad e and  gr ow ing  c on t ai ner is at ion
1443

.  The end  of  t he dec ad e was  a 

t ime of  gr eat  c on f l ic t .  At  t hat  t ime ,  bar ely  5 per  c ent  of  t he por t ’ s  work f orc e was  c lass if i ed as  

‘soc i età’  or  d ir ec t  c ompany emp loy ees .  The pr e- r ef orm por t  lab our  r eg ime was  c har ac t er is ed by  

exc ess ive f ees  c harged  by dock ers ,  overmann ing  and low  pr oduc t iv i t y.  The r es t r ic t i ve pr ac t ic es  

and  the "gu i ld -s ty le ment al i t y "  of  t he work ers  and t he bur eau c r at ic  at t i t ude and t he lack  of  

f lexib i l i t y of  t he por t  aut hor i t ies  c r eat ed  a "par as it i c "  s ys t em f r om wh ic h ev er ybody  was  ab l e t o  

pr of i t ,  as  def ic i t s  wer e pass ed  on t o the St at e
1444

.  In t he end ,  t he Gov er nment  at t empt ed  t o 

r ef orm t he por t  labour  r eg ime,  but  t he compagni e  ins is t ed on  pr es er v ing t hei r  o ld mon opoly .  

Howev er ,  por t  us ers  s ucc ess fu l l y  chal l eng ed  the r eg ime of  dock  work  bef or e  t he Eur opean  

                                                             
1439

 C arb on e,  S . M. ,  C el l e ,  P .  an d L op ez  d e G on zal o,  M . ,  I l  d i r i t t o  mar i t t imo ,  T ur in ,  G .  G i ap pic h el l i ,  
20 0 6,  1 3 3;  C ar b on e,  S . M.  an d Mun ar i ,  F . ,  La d isc ip l in a de i  p or t i t r a  d i r i t to  co mu n i ta r io  e  d i r i t to  
in te rn o ,  Mi l an ,  G i uf f rè ,  2 00 6 ,  20 0.  
1440

 C arb on e,  S . M. ,  C el l e ,  P .  an d L op ez  d e G on zal o,  M . ,  I l  d i r i t t o  mar i t t imo ,  T ur in ,  G .  G i ap pic h el l i ,  

20 0 6,  1 3 2.  
1441

 Qu erc i ,  F . A . ,  D ir i t to  d e l la  n av ig az ion e ,  P ad u a,  C EDA M,  1 9 8 9,  1 9 1 - 19 5.  
1442

 S ee,  f or  e xamp l e,  t h e ur g ent  p l ea f or  r e f or m  i n  I l  p or to  d i  G en ov a 1 1 2 8 -2 0 0 0,  G en o a,  C ons or z i o 
Au t on omo d el  P or t o  d i  G en o va /  SA GEP ,  1 97 1,  31 7 e t  se q.  
1443

 Mi n is t èr e d e l ’ emp l o i ,  d u t r a vai l  e t  d e l a  c oh és i on s oc i a l e ,  L a n é goc ia t io n co l le c t ive e n 2 0 03 ,  

P ar is ,  E di t i on s  l ég is l a t i ves ,  2 0 0 4,  2 4 8.  
1444

 V ezzos o,  G . ,  "T h e R es t r uc t ur i ng of  th e P or t  of  G en oa -  f r om ' C omp ag n i a P or t u a l i '  t o  a  p or t  of  
en t erp r is es " ,  in  D omb oi s ,  R .  an d H es el er ,  H .  ( E ds . ) ,  Se ap or ts  in  t h e co nt ex t  o f  g lo ba l iz at io n a nd  

pr iv at iz at io n ,  B r emen ,  K oop er at i on Un i ver s i t ä t -A rb ei t e rkammer ,  2 0 00 ,  ( 7 5) ,  76 .  
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Cour t  of  Jus t ic e ,  wh ic h in 1991 iss ued i t s  landm ar k  Merc i  j udgment
1445

 wh ich t r igger ed a long  

but  f ar - r eac h ing r ef or m pr oc ess .  

 

 

 

1171.  In h is  op in ion  in t he Merc i  c as e,  Advoc at e- Gener al  Van Ger ven pr ov id ed  a det ai l ed  

desc r ipt ion  of  t he s it uat ion  of  por t  lab our  in t he por t  of  Genoa
1446

.  The r es ponden t  in  the main  

pr oc eed ings ,  S ider ur g ic a,  had  purchas ed  a c ons ignment  of  Br az i l i an  s t eel  wh ic h was  

d is patc hed  by s ea t o t he por t  of  Gen oa.  On ar r i val  in t he por t  of  Genoa,  the c r ew  of  t he s h ip,  i n  

acc or danc e w it h the I t a l i an leg is lat ion,  wer e not  au t hor i s ed  t o un load t he c ar go t hems elves  

al t hough t he sh ip on  wh ic h t he s t eel  had been s ent  was  equ ipped f or  t hat  pur pos e
1447

.  

S ider ur g ic a was  ob l iged  t o c al l  upon  Merc i,  t he dock  work  under t ak ing hold ing  t he c onc ess ion  

t o or gan is e on  behal f  of  t h ird  pers ons  dock  work  involv ing  gen er al  c ar go in t he por t  of  Gen oa.  

Merc i,  f or  the ac t ual  per f or manc e of  the dock  work ,  the un load ing and  the s ubs equen t  t r ans por t  

w it h in the por t ,  c al l ed upon  a dock  work  c ompany (compagni a )  and t he dockwork ers  af f i l i at ed  

t o i t .  How ev er ,  f or  s om e mont hs  af t er  the un load i ng of  t he s t eel ,  Merc i f a i l ed  t o de l i ver  t h e 

s t eel  t o S ider ur g ic a and als o pr even t ed  S ider urg ic a  f r om c ol lec t ing t he s t eel  i t s elf .  Merc i s t at ed  

that  i t  was  unab l e t o del i v er  t he s t eel  t o S ider ur g ic a by r eas on  of  a long  s er ies  of  s t r ik es  by t he  

work f orc e.  

 

S ider ur g ic a lodg ed  a c la im f or  c ompens at ion  f or  the damag e i t  had  s uf f er ed  and  f or  t h e 

r eimburs ement  of  the s ums i t  a l l eged  had been  w r ongf u l l y char ged f or  t he dock work ers '  

s er v ic es  wh ic h i t  had  been  r equ ir ed  t o us e but  had  not  r eques t ed .  W ith r egar d t o t he dam age ,  

S ider ur g ic a c la im ed  t hat  f or  lack  of  del i ver y  of  t he c ons ignment  of  s t eel  i t  had  had  t o s t op  

pr oduc t ion  t empor ar i l y and  had been  unab l e t o de l i ver  t o i t s  cus t om ers  the f in is hed  pr oduc ts  

they  had  order ed .  Mor eov er  i t  had  mad e a c ons ider ab le l oss  bec aus e f unds  equ ival en t  t o t he  

purchas e pr ic e of  t he s t eel  had been  t ied  up f or  mont hs .  

 

S ider ur g ic a's  c la im f ound  suppor t  in a s t udy wh ic h show ed  t hat  the dock  work  s er v ic es  

c onc er ned wer e per f or med in ot her  Eur opean  por ts  at  a pr ic e muc h low er  than t hat  char ged i n  

the por t  of  Genoa
1448

.  S ider urg ic a and  t h e Eur opean  Commiss ion  als o not ed t hat  t he dock  work  

                                                             
1445

 S ee th e acc ou nts  in  F er a,  S .  an d M i n el l a ,  M. ,  Ge n o va P or t o e C i t t à .  I ts  P or t  an d To wn ,  G en o a,  
S ag ep ,  19 9 9,  2 65 -2 6 6 an d T urn b ul l ,  P . ,  Soc ia l  d ia lo g ue  in  th e pr ocess  of  s t r uc t ur a l a d j us t me nt  a nd  
pr iv at e s ec t or  pa r t ic ip a t io n in  p or ts :  A  pr ac t ic a l  g u i da nc e ma n ua l ,  G en eva,  I n t er n at i on al  L ab ou r  

Org an i zat i on,  2 00 6 ,  6 5;  s e e a ls o ;  B at i n i ,  A . ,  “R ec en t  d evel op m en ts  on pr i vat is at i on  of  I t a l i an P or ts :  
th e c as e of  th e p or t  of  G en o a”  ,  20 0 7,  3 -4 .  
1446

 Op i n i on  of  A d voc at e -G en er a l  V an  G er ven  i n  E CJ  10  D ec emb er  1 9 91 ,  Merc i ,  C - 17 9/ 9 0,  EC R 19 9 1,  

I -5 8 89 .  
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EUR)  an d 2 00 ,0 0 0. 0 0 L IT  ( ab ou t  10 3. 0 0 EU R)  i n  th e  p or ts  of  H amb u rg ,  Mars ei l l e  an d N ap l es  an d  
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c ompany  had  r efus ed  t o hav e r ec ours e t o moder n t ec hnol ogy ,  thus  c ons ider ab ly inc r eas ing t he  

c os t  of  dock  work  and g iv ing r is e t o long  wai t ing per iods  bef o r e t he work  c ou ld  be per f or med .  

Fur ther mor e,  Advoc at e -Gen er al  Van  Ger ven  f oun d t hat  af t er  negot iat ions  and  in der og at ion  

f r om t he sc ale of  c har ges ,  Merc i a ls o had  made a pr ef er ent ia l  c har ge t o c er t ain  por t  us ers  by  

r educ ing t he s upp lemen t ar y c os ts  and  s et t ing  that  r educ t ion  of f  by an  inc r eas e in t he c harges  

t o ot her  us ers  w i thou t  any  obj ec t ive c ons ider at ion j us t i f y ing s uch  a s t ep.  That  pr ac t ic e was  

f ac i l i t at ed by t he c omp lexi t y and lack  of  t r ans par en cy of  the sc al e of  char ges .  

 

In i t s  j udgment  of  10 Dec embe r  1991,  t he ECJ  f ir s t  not ed  t hat  a dock -work  under t ak ing  

enj oy ing t he exc lus ive r ight  t o or gan iz e dock  wor k  f or  t h ird par t ies ,  as  wel l  as  a dock - work  

c ompany  hav ing  t he exc lus ive r ight  t o per f or m doc k  work  mus t  be r egar ded  as  under t ak ings  t o  

wh ich  exc lus iv e r ights  have been  gr an t ed  by  t he St at e w i th in  the mean ing  of  (c ur r ent )  Ar t ic le  

106(1)  TFEU (par a 9) .  That  ar t ic le pr ov id es  t hat  in t he c as e of  suc h under t ak ings  Member  

St at es  s hal l  neit her  en ac t  nor  main t ain  in f orc e an y meas ur e c on t r ar y t o t he r u les  c on t ained  in  

the Tr eaty,  in par t icu lar  thos e pr ov id ed  f or  in (c ur r ent )  Ar t ic le 18 TFEU and t he ar t ic les  r el at ing  

t o c ompet i t ion  ( par a 10) .  

 

In t he f ir s t  p lac e,  w it h r egar d t o t he nat ional i t y c ond it ion impos ed on  t he work ers  of  t he dock -

work  c ompany ,  the Cour t  r ec al l ed t hat  acc or d ing  to t he c as e- law of  the Cour t ,  the gen er al  

pr oh ib it ion  agains t  d isc r im inat ion on gr ounds  of  nat iona l i t y la id down in (cur r en t )  Ar t ic le 1 8  

TFEU  app l ies  indep enden t ly  on ly  t o s i t uat ions  governed  by Commun it y law  w it h  r egar d t o wh ic h  

the Tr eat y lays  down no s pec if ic  pr oh ib it ion  ag ai ns t  d isc r im inat ion  ( par a 11) .  W ith r egar d t o  

work ers ,  t hat  pr inc ip le has  been  s pec if ic al l y  app l ied by (c ur r ent )  Ar t ic le 45 TFEU (par a 12) .  I n  

th is  r es pec t  the Cour t  f ur t her  r ec al l ed  t hat  (cur r en t )  Ar t ic le 45  TFEU pr ec ludes ,  f i r s t  an d  

f or emos t ,  r u les  of  a Memb er  St at e wh ic h r es er ve t o nat ion als  of  t hat  St at e t he r ight  t o work  in  

an  under t ak ing  of  t hat  St at e,  s uc h as  t he Por t  of  Gen oa  c ompany  wh ic h was  at  iss ue bef or e t he  

nat ional  c ou r t .  As  the Cour t  had dec lar ed ear l ier ,  the c onc ep t  of  "work er "  w it h in the mean ing o f  

(cur r ent )  Ar t ic le 45 TFEU pr e-suppos es  t hat  f or  a c er t ain  per iod of  t ime a pers on per f or ms  

s er v ic es  f or  and under  the d ir ec t ion of  an ot her  pers on in r et urn f or  wh ich he r ec eives  

r emuner at ion .  That  des c r ipt ion  is  not  af f ec t ed  by t he f ac t  that  t he work er ,  wh i ls t  being  l ink ed  t o 

the under t ak ing by a r el at ions h ip of  emp loym ent ,  is  l ink ed  t o ot her  work ers  by a r elat ions h ip of  

ass oc iat ion  ( par a 13) .  

 

In the s ec ond p lac e,  as  t o t he exis t enc e of  exc lus ive r igh ts ,  the Cour t  s t at ed f ir s t  t hat  w it h  

r egar d t o t he int er pr et at ion of  (cur r en t )  Ar t ic le 102  TFEU the Cour t  had c ons is t ent ly held t hat  

an  under t ak ing hav ing  a s t at ut or y mon opo ly ov er  a  subs t an t ia l  par t  of  t he c ommon mark et  may  

be r eg ar ded as  hav ing a dom in an t  pos it ion w it h in  the mean ing of  (cur r en t )  Ar t ic le 102 TFEU 

(par a 14) .  Regar d ing t he def in i t ion  of  t he mark et  in ques t ion ,  t he Cour t  not ed  in  t he or der  f o r  

r ef er enc e t hat  i t  is  t hat  of  t he or gan izat ion  on beh al f  of  t h ird pers ons  of  dock  work  r el at ing t o 

or d inar y f r e igh t  in t he Por t  of  Genoa and t he per f ormanc e of  suc h work .  Reg ar d being had  in  

par t icu lar  t o t he volume of  t r af f ic  in t hat  por t  and i t s  impor t anc e in r el at ion t o mar it ime impor t  

and exp or t  oper at ions  as  a whole in t he Member  St at e c onc er ned,  t ha t  mark et  may be r egar ded  

                                                                                                                                                                                              
b et ween  2 30 ,0 0 0. 0 0  L IT  ( ab ou t  11 9 ,0 0 E UR)  an d 2 5 0, 00 0 .0 0 LIT  ( ab ou t  1 29 . 00 EUR)  i n  t h e P or ts  of  
V enic e,  B arc e l on a an d  L i vor n o,  wh i l e  th e c os t  of  t r an shi p men t  of  on e u n i t  amou n t ed t o  27 0, 0 0 0. 00  

LIT  ( ab ou t  13 9 .0 0 EUR)  i n  t h e p or t  o f  G en o a .  
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as  a s ubs t ant ia l  par t  of  t he c ommon mark et  ( par a  15) .  Next ,  t he Cour t  s t at ed  t hat  t he s imp l e  

f ac t  of  c r eat ing a dom inan t  pos it ion  by gr an t ing exc lus ive r ights  w it h in t he mean ing of  (c ur r ent )  

Ar t ic le 106(1)  TFEU is  not  as  s uch  inc om pat ib le w i th (c ur r en t )  Ar t ic le 102 ( par a 16) .  Howev er ,  

a Member  St at e is  in br eac h of  t he pr oh ib it ions  cont ain ed in thos e t wo pr ov is ions  i f  t h e 

under t ak ing in ques t ion,  mer ely by exerc is ing the exc lus ive r ights  gr an t ed t o i t ,  c annot  avoid  

abus ing  i t s  dom inan t  pos it ion  or  when  s uc h r ights  ar e l iab l e t o c r eat e a s it uat ion  in wh ich  tha t  

under t ak ing is  induc ed  t o c ommit  s uch abus es  ( pa r a 17) .  Acc or d ing t o s ubpar agr aphs  ( a) ,  ( b )  

and (c )  of  t he s ec ond  par ag r aph  of  (c ur r en t )  Ar t ic le 102 TFEU,  s uc h abus e may i n par t icu la r  

c ons is t  in impos ing on t he pers ons  r equ ir ing t he s e rv ic es  in ques t ion  unf ai r  purchas e pr ic es  or  

ot her  unf ai r  t r ad ing c ond i t ions ,  in l im it ing t ec hn ic al dev el opment ,  t o t he pr ej ud ic e o f  

c onsumers ,  or  in  t he app l ic at ion  of  d iss im i lar  c on d it ions  t o equ iv alen t  t r ans ac t ions  w it h ot her  

t r ad ing  par t ies  ( par a 18) .  In t hat  r es pec t  i t  appear ed  f r om t he c irc umst anc es  desc r ibed  by t h e 

nat ional  c ou r t  and  d isc uss ed bef or e t he Cour t  of  J us t ic e t hat  t he under t ak ings  enj oy ing  

exc lus ive r ights  in acc or danc e w it h t he pr oc edur es  la id down by t he nat ion al  r u les  in ques t ion  

wer e,  as  a r es u lt ,  induc ed ei t her  t o demand payment  f or  s er v ic es  wh ic h hav e not  been  

r eques t ed ,  t o c har ge d is pr op or t ionat e pr ic es ,  t o r ef us e t o have r ec ours e t o mod er n t echnol ogy ,  

wh ich  involv es  an  inc r eas e in t he c os t  of  t he op er at ions  and  a pr ol ongat ion  of  the t ime r equ i r ed  

f or  t hei r  per f or manc e,  or  t o gr an t  pr ic e r educ t ions  t o c er t ain  c ons umers  and  at  t he s ame t ime t o  

of fs et  s uch  r educ t ions  by  an  inc r eas e in  the c har ges  t o ot her  c ons umers  ( par a 19) .  In  t hes e  

c irc umst anc es  t he Cour t  held  t hat  a Member  St at e c r eat es  a s it uat ion  c on t r ar y t o (c ur r ent )  

Ar t ic le 102 TFEU wher e i t  ad op ts  ru les  of  s uc h a k ind as  thos e at  iss ue bef or e the nat iona l  

c our t ,  wh ic h ar e c ap ab l e of  af f ec t ing t r ade between Member  S t at es  as  in t he c as e of  t he mai n  

pr oc eed ings ,  r egar d being  had  t o t he f ac t ors  r el at ing t o t he impor t anc e of  t r af f ic  in t he Por t  of  

Genoa ( par a 20) .  

 

W ith r egar d  t o t he int erpr et at ion  of  (cur r en t )  Ar t ic le 34 TFEU r eques t ed  by t he nat ion al  c ou r t ,  

the Cour t  r ec al l ed  that  a nat ion al meas ur e wh ich has  the ef f ec t  of  f ac i l i t at ing the abus e of  a 

dom inan t  pos it ion  c apab l e of  af f ec t ing t r ad e bet ween  Member  St at es  w i l l  gener al l y  be  

inc ompat ib le w it h t hat  ar t ic le,  wh ich  pr oh ib i ts  quan t i t at i ve r es t r ic t ions  on  impor ts  an d al l  

meas ur es  hav ing  equ ival en t  ef f ec t  in s o f ar  as  s uc h a meas ur e has  t he ef f ec t  of  mak ing  mor e  

d if f ic u lt  and  henc e of  imped ing impor ts  of  goods  f r om ot her  Member  St at es  ( par a 21) .  The  

Cour t  wen t  on  t o s ay  t hat  i t  may  be s een  f r om t he nat ional  c ou r t '  s  f ind ings  t hat  t he un load in g  

of  t he goods  c ou ld hav e been  ef f ec t ed at  a less er  c os t  by t he sh ip '  s  c r ew,  s o t hat  c ompu ls or y  

r ec ours e t o t he s erv ic es  of  t he t wo under t ak ings  enj oy ing exc lus ive r ights  involv ed ext r a  

expens e and  was  t her ef or e c ap ab le,  by  r eas on  o f  i t s  ef f ec t  on  t he pr ic es  of  t he goods ,  o f  

af f ec t ing impor ts  (par a 22) .   

 

In i t s  s ec ond  ques t ion  t he nat ion al  c our t  in ess enc e ask ed  whet her  (c ur r ent )  Ar t ic le 106( 2)  

TFEU mus t  be int er pr et ed  as  mean ing  t hat  a doc k -work  under t ak ing and / or  c ompany  in t he  

s it uat ion desc r ibed  in the f ir s t  ques t ion mus t  be r egar ded as  being en t r us t ed w it h the op er at ion  

of  s erv ic es  of  gener al  ec on om ic  int er es t  w it h in t he mean ing  of  t hat  pr ov is ion  ( par a 25) .  For  t h e 

pur pos e of  answer ing that  ques t ion ,  the Cour t  no t ed that  i t  shou ld be bor ne in m ind t hat  in  

or der  t hat  the der og at ion t o t he app l ic at ion of  the r u les  of  the Tr eat y s et  ou t  in (c ur r en t )  Ar t ic le  

106(2)  t her eof  may  t ak e ef f ec t ,  i t  is  not  suf f ic ien t  f or  the under t ak ing in ques t ion  mer ely  t o 

have been  en t r us t ed  by the pub l ic  au t hor i t ies  w it h t he op er at ion  of  a s er v ic e of  gener a l  
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ec onomic  int er es t ,  but  i t  mus t  be s hown in add it ion t hat  t he app l ic at ion of  the r u les  of  th e  

Tr eat y obs t r uc ts  the per f ormanc e of  the par t ic u lar  t asks  ass igned t o t he under t ak ing and t ha t  

the int er es ts  of  t he Commun it y ar e not  af f ec t ed  ( par a 26) .  In t hat  r es pec t  t he Cour t  held  t hat  i t  

d id not  app ear  ei t her  f r om t he doc uments  supp l ied  by t he nat ion al  c ou r t  or  f r om  t h e 

obs er vat ions  s ubm it t ed  t o t he Cour t  of  Jus t ic e t hat  dock  work  is  of  a gen er al  ec onom ic  int er es t  

exh ib i t ing s pec ial  c har ac t er is t ics  as  c ompar ed w i th the gener al  ec onom ic  int er es t  of  ot her  

ec onom ic  ac t iv i t ies  or ,  even  i f  i t  wer e,  that  t he app l ic at ion  of  t he ru les  of  the Tr eaty,  i n  

par t icu lar  t hos e r el at ing t o c ompet i t ion and f r eedom of  mov e ment ,  wou ld be s uc h as  t o obs t r uc t  

the per f or manc e of  s uc h a t ask  ( par a 27) .  

 

On the bas is  of  t he f or eg oing ,  the Cour t  r u led as  f o l lows :  

 

1.  [Cur r ent  Ar t i c l e 106( 1)  TFEU] ,  in conj unc t i on w i th [cur r ent  Ar t i c l es  3 4,  45 and 102  

TFEU] ,  pr ec l udes  r ul es  of  a  Member  St at e whic h c onf er  on an under t ak ing  es tabl i s hed  

in t hat  St at e t he exc l us ive r i ght  t o or gani ze dock  work  and r equi r e i t  f or  t hat  pur pos e t o  

have r ec ours e to a dock -work  c ompany  f ormed exc l us ive ly  of  nat i onal  work ers ;   

2.  [ Cur r ent  Ar t i c les  34,  45  and  102  TFEU] ,  i n c onj unc t i on  wi th  [c ur rent  Ar t i c l e 106] ,  g iv e  

r i se t o r ights  f or  i ndiv i duals  whic h the nat i onal  cour ts  mus t  pr ot ec t ;   

3.  [ Cur r ent  Ar t i c l e 106( 2)  TFEU]  mus t  be i nt erpr et ed as  meani ng t hat  a dock - work  

under t ak i ng and/ or  c ompany  i n t he pos i t ion  desc r i bed i n t he f i r s t  ques t ion may  not  be  

regarded,  on the bas is  only  of  t he f ac t ors  set  out  in  that  desc r ipt i on,  as  bei ng ent r us t ed  

wi t h t he oper at ion  of  s erv ices  of  gener al  ec onomi c  int er es t  wi t h i n  t he meani ng of  t ha t  

pr ov is ion.  

 

Fol l ow ing t he Merc i j udgment ,  t he Eur opean  Com miss ion  in i t iat ed an inf r ingement  pr oc edur e  

ag ains t  I t a ly  and  indeed  exp r ess ed  t he op in ion  that  t he pr oh ib i t ion  of  s el f -hand l ing  was  

inc ompat ib le w it h f r ee movem ent  of  s er v ic es  wh ic h is  guar ant eed  under  (cur r en t )  Ar t ic le 56  

TFEU
1449

.  The It a l i an c ompet i t ion  au t hor i t y,  f or  i t s  pa r t ,  issued  s ever al  op in ions  w it h r egar d t o 

c ompet i t i ve d is t or t ions  in I t a l i an  por ts ,  wh ic h wer e aimed  at  leg is lat i ve r ef or m
1450

.  

 

The Merc i j udgment  t r u ly open ed  t he door  f or  a nat ional  por t  r ef orm,  wh ic h was  ad op t ed  in  

1994.  Henc ef or t h,  t he c ount r y ’s  maj or  por ts  wou ld  be adm in is t er ed  by  land l ord  por t  aut hor i t ies  

(aut or i tà por t ual i )  who wer e exc luded f r om c ar go hand l ing .  The compagnie por t ual i  wer e t o be  

t r ans f or med  int o c ommerc ial  c om pan i es  pr ov id ing t empor ar y work f orc e .  

 

 

 

1172.  The r ef orm of  t he I t a l i an  por t  lab our  r eg ime was  la id down in t he ab ov ement ion ed
1451

 Ac t  

No.  84 of  28 J anuar y 1994 .  Th is  Ac t  r epealed  t he abov ement ion ed Ar t ic les  of  t he Sh ipp ing  

                                                             
1449

 C arb on e,  S . M. ,  C el l e ,  P .  an d L op ez  d e G on zal o,  M . ,  I l  d i r i t t o  mar i t t imo ,  T ur in ,  G .  G i ap pic h el l i ,  
20 0 6,  1 34 -1 3 5;  C ar b on e,  S . M .  an d Mu n ar i ,  F . ,  L a d is c ip l in a  d e i  p or t i t r a  d i r i t to  c o mu n i t ar io  e  d i r i t t o  
in te rn o ,  M i l an ,  G i uf f r è,  2 0 06 ,  2 0 3;  A l es ,  E .  and P a ssal ac q u a,  P . ,  L e fo rn i t ur a d i lav or o p or tu a le  

te mpo ra n e o ,  W or k in g P ap er  C .S .D. L. E.  “ Mass i mo D ’ An t on a. IT  –  14 2 /2 0 12 ,  Un i vers i t y of  C at an i a,  
20 1 2,  1 6 an d  f n .  49 ;  C amp ai l l a ,  M. ,  Le  op er az io n i  p or t ua l i ,  B ol og n a,  B on om o,  2 0 0 4,  2 6.  
1450

 C amp ai l l a ,  M. ,  L e op er az io n i  po r t ua l i ,  B ol og n a,  B on o mo,  2 0 04 ,  2 7 - 30 .  
1451

 S ee s u pr a ,  p ar a  1 1 61 .  
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Code deal ing  w it h por t  lab our  and  es t ab l is hed  an  en t ir e ly  new  por t  labour  r eg ime.  In t he v iew  

of  t he Eur op ean  Commiss ion  and  t he ECJ ,  however ,  t he in i t ia l l y  adop t ed  l iber al i s at ion  

meas ur es  wer e s t i l l  i ns uf f ic ien t .  As  a r es u lt ,  t he new leg is lat i ve pr ov is ions  had  t o be adj us t ed  

s ever al  t imes  i n or der  t o mak e t hem c ompat ib le w i th the Tr eat y.  Bel ow ,  we shal l  d isc uss  on ly  

the c ur r ent ly  app l ic ab l e r u les .  Howev er ,  t he ear l ier  leg al  pos it ions  on  t he open ing  up of  t h e 

por t  lab our  mark et  t ak en  by t he Commiss ion
1452

 in t he c ours e of  t he I t a l i an  r ef orm pr oc ess  as  

wel l  as  a number  of  add it ion al  ECJ  j udgments  may s t i l l  s er ve as  us ef u l t ouc hs t ones  ag ains t  

wh ich r es t r ic t i ve r u les  in ot her  EU Member  St at es  can  be ass ess ed.  

 

 

 

1173.  In Ras o
1453

,  f or  examp l e,  the ECJ  r u led t hat  EU c ompet i t ion law  pr ec ludes  a nat ional  

pr ov is ion  wh ich r es er ves  t o a por t  work ers '  c ompany the r ight  t o supp ly t empor ar y labour  t o  

ot her  under t ak ings  op er at ing  in t he por t  in  wh ic h  i t  is  es t ab l is hed ,  when  t hat  c ompany  is  i t s el f  

au t hor is ed  t o c ar r y out  c ar go  hand l ing work .  The c as e c onc er ned t he or gan is at ion  of  por t  

lab our  in t he I t a l i an  Por t  of  La Spez ia f o l l ow ing  por t  lab our  r ef or m meas ur es  in the wak e of  t h e  

Merc i  j udgment .  The new r u les  ess en t ia l l y  r es t r ic t ed  t he monop oly  of  t he por t  work ers '  

c ompan i es  t o the supp ly  of  t empor ar y lab our .  Aut ho r is ed  por t  oper at ors ,  inc lud ing  

c onc ess ion ai r es ,  wer e now al l owed  t o emp loy  t hei r  own per manen t  work ers  t o exec ut e c ar go  

hand l ing work .  Howev er ,  when t hey need ed ext r a  s taf f ,  t hey had t o r ely on t he f or mer  por t  

work ers '  c ompan i es  t o pr ov id e t he nec ess ar y w ork f orc e,  and  i t  was  a c r im inal  of f enc e f or  an  

por t  oper at or  or  c onc ess ion ai r e t o c on t r ac t  w it h ot her  t empor ar y labour  pr ov id ers .  Th e  

c onc ess ion ai r e of  a c on t ainer  t er m inal  at  La Spez ia had  never t hel ess  c ont r ac t ed  ou t  f or  labou r  

t o be s upp l ied  by f ou r  under t ak ings  wh ic h wer e au t hor is ed t o per f or m por t  work ,  but  wh ich wer e  

not  f or mer  por t  work ers '  c ompan i es .  In t he ensu ing c r im inal  pr oc eed ings ,  the c as e was  r ef er r ed  

t o t he ECJ  f or  a pr el im inar y r u l ing on  whet her  EU law  pr ec ludes  a nat ional  p r ov is ion  wher eb y  

the r ight  t o s upp ly t empor ar y lab our  t o ot her  under t ak ings  oper at ing in t he por t  in wh ic h i t  i s  

es t ab l is hed  is  r es er ved  t o a por t  work ers '  c ompany ,  hav ing  r eg ar d  t o t he f ac t  t hat  t hat  c ompany  

is  als o aut hor is ed  t o c ar r y ou t  c ar go  hand l ing s er v ic es .  

 

Onc e again ,  t he ECJ  not ed  that  an  under t ak ing w it h  a mon op oly  in t he supp ly of  labour  t o ot her  

under t ak ings  aut hor is ed  t o c ar r y out  por t  work  i s  an under t ak ing wh ich has  been  gr an t ed  

exc lus ive r ights  by t he St at e w it h in t he mean ing  of  (cur r ent )  Ar t ic le 106 ( 1)  T FEU (par a 23) .  As  

r egar ds  t he def in i t ion  of  t he mark et  in  ques t ion ,  the Cour t  held  t hat  i t  was  t hat  of  t he  

or gan is at ion  on  beh al f  of  t h ir d pers ons  of  por t  wor k  r elat ing t o c on t ainer  f r e igh t  in  the por t  o f  

La Spez i a.  Hav ing r eg ard t o t he volume of  t r af f i c  i n that  por t ,  wh ich was  r egar ded  as  t h e  

lead ing  Med i t er r anean  por t  f or  c on t ain er  t r af f ic ,  an d i t s  impor t anc e in  int r a - Commun it y t r ad e,  i t  

r egar ded  t hat  mark et  as  a subs t an t ia l  par t  of  t he c ommon mark et  ( par a 26) .   

                                                             
1452

 S ee esp ec i a l l y  C ommiss i on D ec is i on 9 7/ 74 4 /EC of  2 1 Oc t ob er  1 9 9 7,  OJ  1 99 7 L 30 1 /1 7;  s ee a ls o 

Eur op e an  P ar l i amen t ,  W r i t t en q u es t i on  N o.  3 71 3 /9 7 b y F r anc o Mal er b a t o  t h e C ommiss i on ,  G en oa' s  
p or t  p o l ic y,  OJ C 1 5 8 ,  2 5 May 19 9 8,  18 1 ;  E ur op ea n P ar l i amen t ,  W r i t t en qu es t i on P - 0 4 50 /0 1 b y  

St ef an o Z ap p al à t o  th e C ommiss i on ,  P or t  op er at i ons  an d th e pr o vis i on of  t emp or ar y p or t  s er v ic es ,  
OJ  2 35  E ,  21  A u gus t  20 0 1,  2 0 8 - 20 9 .  O n s t at e a i d  asp ec ts ,  s ee ,  in te r  a l ia ,  t h e C ommiss i on  

C ommu n ic at i on  i n  C as e C 27 /9 3 ( e x N N 1 0 3/ 9 2) ,  OJ 19 9 6 C 3 39 /6 ;  t h e I n v i t a t i on  t o  s ub m i t  
c ommen ts  i n  C as e C 8 1/ 98 ( e x N  4 21 /9 7) ,  OJ 19 9 9 C 10 8/ 2;  C ommiss i on D ec is i on 2 00 1/ 8 3 4/E C of  
18  Ju l y 2 00 1,  OJ  2 00 1 L  3 1 2/ 5.  
1453

 ECJ  1 2 F ebr u ar y 1 99 8,  R as o,  C -1 6 3/ 9 6,  ECR  19 9 8,  I - 53 3 ,  p ar as  2 8- 3 2.  



 

522 
 

 

Next ,  t he ECJ  r ec al l ed  t hat  al t hough  the m er e c r eat ion  of  a dom inan t  pos it ion  by t he gr an t ing  

of  exc lus ive r ights  w it h in  t he mean ing  of  (cur r en t )  Ar t ic le 106( 1)  TFEU is  not  in i t s el f  

inc ompat ib le w ith (c ur r en t )  Ar t ic le 102 TFEU on  t he abus e of  a dom inan t  pos it ion ,  a Member  

St at e is  in br eac h of  t h e pr oh ib it ions  c ont ain ed in  thos e two pr ov is ions  i f  the under t ak ing i n  

ques t ion ,  mer ely  by exerc is ing  the exc lus ive r ight s  gr ant ed  t o i t ,  is  led  t o abus e i t s  dom inan t  

pos it ion  or  when  suc h  r ights  ar e l i ab le t o c r eat e a s it uat ion  in wh ich  t hat  under t ak ing i s  led  t o  

c ommit  s uc h abus es  ( par a 27) .  The Cour t  held  t hat  in s o f ar  as  t he new It a l ian  leg is lat i ve  

scheme d id not  mer ely  gr an t  t he f or mer  por t  work ers '  c ompany  t he exc lus ive r ight  t o s upp ly  

t empor ar y lab our  t o t er m inal  c onc ess ion ai r es  and  t o ot her  aut hor i s ed  por t  oper at ors  but  als o  

en ab led  i t  t o c ompet e w it h t hem on t he mark et  in c ar go  hand l ing  s erv ic es ,  s uc h f ormer  

c ompany had  a c on f l ic t  of  int er es t  (par a 28) .  Mer el y exerc is ing i t s  mon op oly wou ld enab l e i t  t o 

d is t or t  in i t s  f av our  t he equ al  c ond i t ions  of  c ompe t i t ion  bet ween  the var ious  op er at ors  on  t he  

mark et  in c ar go hand l ing  s er v ic es  ( par a 29.  For  the Cour t ,  t he r esu l t  was  t hat  t he c ompany  i n  

ques t ion  was  led t o abus e i t s  mon op oly by impos ing on i t s  c ompet i t ors  in the c argo hand l in g  

mark et  undu ly h igh c os ts  f or  the supp ly of  lab our  or  by supp ly ing them w it h labour  less  s u it ed  

t o t he work  t o be don e ( par a 30) .  The ECJ  c ons ide r ed i t  immat er ia l  that  t he nat ional  c ou r t  had  

not  ident i f ied  any  par t icu lar  c as e of  abus e ( par a 31 ) .  The Cour t  c onc luded  t hat  Ar t ic le s  102 and  

106 of  t he Tr eaty  pr ec lude a nat ion al  pr ov is ion  wh ich r es erves  t o a por t  work ers '  c ompany  t h e  

r ight  t o supp ly t empor ar y lab our  t o ot her  oper at ors  in t he por t  in wh ich i t  is  es t ab l is hed ,  when  

that  c ompany  is  i t s elf  au t hor is ed t o c ar r y out  c ar go  hand l ing s er v ic es  ( par a 32)
1454

.  

 

 

 

1174.  In 2001,  Member  of  t he Eur op ean  Par l iam en t  St ef ano  Zappal à ( PPE-DE)  s ubm it t ed  a  

wr it t en ques t ion  t o t he Commiss ion on  t he c ompat ib i l i t y  w it h EU law of  t he new It a l i an  

leg is lat ion.  The ques t ion  and  t he ans wer  r ead  as  f o l lows :  

 

Subj ec t :  Por t  oper at ions  and  the pr ov is ion of  t emp or ar y por t  s er v ic es  

Law No 186 of  30 J une 2000 gover ni ng por t  oper at i ons  and the pr ov is i on of  serv ic es  

cons is t ing of  tempor ary  por t  work ,  was  f i r s t  br ought  bef ore  t he  I t a l i an  Senat e i n t h e  

form  of  a t ex t  t hat  had al r eady  been  agr eed wi t h t he I t a l i an Mi nis ter  of  Trans por t  an d  

Nav igat i on,  Claudi o Bur lando,  and the Commiss i oner  r espons i bl e for  c ompet i t i on pol i cy ,  

Karel  Van  Mi er t .  The pr oposed  Law No 3409 amended,  among ot her  t h i ngs ,  Ar t i c l e 16 o f  

Law 84/ 94 and i nt r oduc ed a new def i n i t i on of  por t  serv ices  under  whic h t hey  mus t  be  

connec t ed wi t h t he car ry i ng out  of  por t  oper at i ons  whet her  or  not  they  ar e an int r i ns i c  

par t  of  the cyc l e of  por t  oper at i ons  thems elves .  

This  for mulat i on c over ed any  ac t iv i t y ,  whe t her  or  not  i t  was  inc l uded i n the cyc le of  por t  

operat i ons ,  whic h c an  be  car r i ed out  on a c on t rac t  bas is  by  any  por t  ent er pr is e  

aut hor is ed i n accor danc e wi t h Ar t i c l e 16.  

The rul es  t heref or e al l owed ac t iv i t i es ,  whet her  or  not  they  ar e par t  of  t he cyc le of  por t  

operat i ons ,  t o be outs ourced,  as  ex pl i c i t l y  r ef er red  to i n par agraph 16 of  t he Dec is i on  of  

the Eur opean Commiss ion of  21 Oc t ober  1997.  
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The t ex t  adopt ed by  t he I t a l i an Senate  on 15 J uly  1999  was  f or warded t o t he Eur opea n  

Commiss i on on 28 J uly  1999.  

Commiss i oner  Kar el  Van Mi er t ,  i n a  let t er  of  24 Augus t  1999  to  t he I t a l i an  Minis t er  o f  

Tr ans por t  and  Nav i gat i on,  ex press ed s er i ous  doubts  about  t he c ompat i b i l i t y  wi t h  

Communi ty  rul es  of  t he Senat e's  amendments  t o the or ig i nal  t ex t  of  the pr oposed La w 

No 3409.  

In par t i c ul ar ,  t he Eur opean  Commiss ion  s t ress ed t he f ac t  that  t he new def i n i t ion  of  por t  

serv ices  cons i der ab ly  nar r owed t he or i g i nal  def i n i t ion t her eby  pr event i ng aut hor ise d  

por t  ent er pr is es  f rom prov i di ng,  on a c ont rac t  bas is ,  serv ic es  cons is t i ng of  t h e  

per f ormanc e of  one  or  mor e operat ions  r el at i ng t o  the operat i ng cyc l e of  t he t erm ina l  

ent erpr is e.  

Despi t e t hes e res erv at i ons ,  the t ex t  of  Law No 3409 was  adopt ed def i n i t i vely  wi t hou t  

amendments  by  t he I t a l i an Chamber  of  Deput ies  on 30 May  2000.  

In v i ew  of  the abov e,  and  of  the f or egoi ng l egal  c ons iderat i ons ,  c an t he Commiss ion s ay  

whet her  i t  cons i ders  i t  appropr i at e f or  i t  t o  del i v er  a nega t ive opi ni on on t he s ubs t anc e  

of  t he dr af t  regul at i on i n  ques t i on,  whic h t he I t a l i an Gov ernment  has  r ec ent ly  s ubmi t t e d  

to t he Commiss i on f or  eval uat i on,  i n rel at i on t o  the sec t i on which s t at es  t hat  por t  

serv ices  cons is t  of  ac t i v i t ies  separ at e f r om t hos e  that  f orm  par t  of  t he cyc l e of  por t  

operat i ons .  Thes e r ul es  woul d pr event  a por t  ent er pr ise f r om cont r ac t i ng out  one o r  

more por t  operat ions  t hat  ar e par t  of  i t s  oper at ing cyc le,  ther eby  res t r i c t i ng s uc h  

cont rac ts  to  t he monopoly  oper at or  ( t he f or mer  Por t  Company)  aut hor is ed  t o pr ov i de  

serv ices  cons is t i ng of  t emporary  por t  work  i n ac cor danc e wi t h Ar t i c l e 17  of  Law  N o  

84/ 94.  

 

Answer  g iven  by Mr  Mont i  on  beh al f  of  Commiss ion  

On 21 Oc t ober  1997 t he Commiss ion adopt ed a dec is ion f indi ng t hat  v ar ious  c l auses  i n  

I t a l i an por t  legis l at i on c oncer ni ng l abour  wer e i nc ompat i b l e wi t h t he compet i t i on r ules  

of  t he EC Tr eaty .  One of  the c l auses  c oncer ned  the gr ant i ng of  exc l us ive r i ghts  fo r  

pr ov idi ng t empor ary  labour  i n por ts  t o f i r ms  which  were  also  aut hor is ed t o c ar ry  out  por t  

operat i ons .  On 12 Febr uary  1998 the Cour t  of  Jus t ice conf i rmed t he pr i nc ipl e of  th i s  

inc ompat i b i l i t y ,  dec l ar ing t hat  t he ar t i c l es  [ 82]  and [ 86]  of  t he  Tr eaty  pr ec l ude a  

nat i onal  pr ov is i on whic h res erv es  to a dock - work  company  t he r ight  t o supply  t empor ar y  

labour  t o ot her  under t ak i ngs  operat i ng i n  t he  por t  in whic h i t  i s  es t abl i s hed,  when  tha t  

company  is  i t s el f  aut hor is ed to c ar ry  out  dock  work ( 2) .  

In or der  t o put  an end to  the i nf r i ngement  es t abl i shed  by  t he dec is ion of  21 Oc t ober  

1997,  the I t a l i an Gover nment  br ought  i n a bi l l  i n J uly  1998 whic h amends  por t  

legis l at ion,  i n par t i cul ar  as  regar ds  tempor ary  wor k .  The Co mmiss i on s t at ed that  whe n  

this  bi l l  was  adopt ed t he i nf r i ngement  woul d be t er mi nat ed.  

The It a l i an Par l i ament  amended the bi l l  and on 30  June 2000 passed Law No 186.  Th e  

new v ers ion di f f ers  f r om t he i n i t i a l  b i l l ,  not ably  w i th r es pec t  t o or ganis at i on and f r e e  

access  t o v ar i ous  ac t iv i t i es  ( i nc ludi ng por t  oper at i ons  and s erv ic es ) .  

This  bei ng a mat t er  of  br i ngi ng nat i onal  l aw  int o l i ne wi th  Communi ty  l aw,  i t  s houl d be  

remember ed t hat  i t  i s  f or  t he Member  St at e t o i dent i f y  the appr opr i ate meas ure o r  

meas ur es  and  to  impl ement  t hem.  The  Commiss ion's  rol e i s  t o c heck  whet her  t h e  

meas ur e adopt ed puts  an end to t he i nf r i ngement .  In t h is  c as e,  the i nf ormat i o n  
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av ai l abl e  t o t he Commiss i on s ugges ts  t hat  Law No  186 t ogether  wi t h  t he  adopt i on of  t he  

implement i ng regul at i on w i l l  ef f ec t i vely  put  an end t o the i nf r i ngement  es t abl i s hed i n  

the dec is i on of  21 Oc t ober  1997 bec ause i t  i s  ex pl i c i t l y  pr ov i ded that  t he rol e o f  

exc lus iv e suppl i er  of  tempor ary  l abour  c annot  be c ombi ned wi t h t hat  of  por t  operat i ons  

and serv ic es  prov i der
1455

.  

 

 

 

1175.  As  we have men t ion ed
1456

,  gener al  I t a l i an  lab ou r  law  was  r ef ormed  in  2012 ( t he For ner o 

Ref or m) .  The k ey el emen ts  of  the l aw ar e new r u les  on:  ( 1)  t empor ar y emp loyment  ag r eem ents  

and  ot her  c ont r ac t ual  ar r angem ents  aimed  at  avoi d ing abus es  and  t o impr o v e t he f lexib i l i t y o f  

the lab our  mark et ;  (2 )  t er m inat ion  of  the emp loym ent  r elat ions h ip,  r es t r ic t ing r eins t at emen t  t o  

c er t ain s pec if ic  c as es  of  unf ai r  or  unj us t i f ied  d ism iss al  and s imp l i f y ing the r el evan t  

pr oc eed ings  bef or e t he lab our  c ou r ts
1457

.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

1176.  Today ,  Ac t  No.  84/ 1994 def ines  “p or t  oper at ions ”  as  “ the load ing ,  un load ing ,  

t r ansh ipmen t ,  s t or ag e and movem ent  in gener al  of  goods  and any ot her  mat er ia ls ,  c ar r ied ou t  

in t he por t  ar ea”  ( Ar t .  16(1) ) .  Thus ,  t he legal  def in i t ion  of  por t  op er at ions  has  not  f undament al l y  

changed
1458

.  Por t  oper at ions  inc lude oper at ions  wh ic h  imp ly a c on t ac t  bet ween  t he goods  and  

the quay ,  w it h the exc lus ion  of  nau t ic al op er at ions  t ak ing p lac e on boar d sh ips  ly ing in por t
1459

.  

Howev er ,  in or der  t o det erm ine whet her  a c er t a in ac t iv i t y is  a “ por t  oper at ion ”  one mus t  

asc er t ain  whet her  i t  is  par t  of  t he c yc le of  ac t i v i t ies  func t ion al l y  r elat ed  t o the t r ans por t at ion  of  

the goods .  I t  is  not  a “ por t  op er at ion ”  when  i t  f o l l ows  t he t r ans po r t  phas e and  is  r at her  r el at ed  

t o t he t r ade in or  t he t r ans f or mat ion  of  t he goods
1460

.  

 

 

 

1177.  The c ar r y ing out  of  “por t  oper at ions ”  (oper azi oni  por t ual i ) ,  e i t her  f or  the c ompany ’s  own  

acc ount  or  f or  t h ir d par t ies ,  is  subj ec t  t o a n  au t hor is at ion by t he por t  au thor i t y .  The r eg ime o f  
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thes e aut hor is at ions  is  s et  ou t  in Ar t ic le 16 of  t he Ac t
1461

.  For  t h is  r eas on,  aut hor is ed  op er at ors  

ar e of t en  r ef er r ed t o as  "Ar t .  16 under t ak ings ".  Aut hor is ed por t  under t ak ings  may  us e t hei r  ow n  

emp loy ees  t o phys ic al l y  exec ut e dock  w ork .   

 

The au thor is at ions  c an  be annual  or  mu lt i - annu a l and  ar e gr an t ed  by t he por t  au t hor i t y  in  

acc or danc e w it h the pr inc ip les  of  t r anspar enc y  and f ai r  c ompet i t ion
1462

.  App l ic at ions  ar e 

ass ess ed  ag ains t  var ious  r equ ir em en ts  inc lud ing t he s u it ab i l i t y of  the owner  an d  

adm in is t r at ors ,  the c ompany ’s  t ec hn ic al,  or gan is at ional  and f inanc ial c ap ac it y and  th e  

pr es ent at ion  of  a bus iness  p lan  and an  ins ur anc e c ont r ac t  f or  dam ag e c aus ed  in t he c ours e of  

por t  op er at ions .  Thes e r equ i r emen ts  ar e la id  down at  nat ion al  lev el  ( Ar t .  16( 4) ) .  The por t  

au t hor i t y det erm ines  t he maximum number  of  au t hor is at ions  t o be gr ant ed ,  in r elat ion  t o t he  

needs  and  t he c ap ac it y of  t he por t  and  t he obj ec t ive t o maxim is e c ompet i t ion  ( Ar t .  16(7) )
1463

.  

Un less  on ly  on e app l ic at ion  is  mad e,  t he por t  au t hor i t y has  t o gr an t  au thor is at ions  t o mor e t han  

on e c ompany .  Aut hor ized  op er at ors  mus t  pr ov ide f inanc ial  s ec ur i t y and  pay  a f ee (Ar t .  16( 3) ) .  

Thei r  t ar i f f s  ar e mad e pub l ic  ( Ar t .  16(5) ) .  No au t ho r is at ion  is  r equ ir ed  f or  t he hand l ing  of  l iqu id  

pet r oleum and  chem ic al  pr oduc ts  (Ar t .  16( 7 - b is ) ) .  

 

 

 

1178.  In add it ion  t o t he def in i t ion of  “ por t  oper at ions ” ,  Ar t ic le 16(1)  of  t he 1994 Ac t  now als o  

def ines  “por t  s er v ic es ”  ( s erv i z i  por tual i )  wh ic h a r e s pec ial is ed  s er v ic es ,  c omp lem en t ar y  or  

anc i l lary t o t he c yc le of  por t  oper at ions .  Thes e por t  s er v ic es  inc lude oper at ions  suc h as  th e  

c lean ing,  mark ing,  weigh ing and  pack ag ing of  good s ,  f i l l i ng and  empty ing  of  c ont ain ers ,  las h ing  

and  un las h ing,  c ont ain er  r ep ai rs  and t he us e of  spec ial  mec han ic al  means .  I t  is  not  a lw ays  

easy t o asc er t ain whet her  a g iven ac t iv i t y is  a por t  oper at ion ,  a por t  s er v ic e,  or  nei t her  of  

thes e
1464

.  W ith r egar d t o or gan is at ional  as pec ts ,  por t  op er at ions  and por t  s erv ic es  ar e gov er ned  

by t he s am e r u les .  In or der  t o pr ov id e on e or  mor e por t  s er v ic es ,  an  aut hor is at ion by t he por t  

au t hor i t y  is  r equ ir ed .  The au thor is at ion  has  a dur at ion  of  on e t o f ou r  years .  The por t  au t hor i t ies  

det erm ine t he maximum number  of  aut hor is at ions ,  ensur ing a ma ximum lev el  of  c ompet i t ion  

(s ee Ar t .  16( 3)  of  Ac t  No.  84/ 1994 and  M in is t er ia l  Dec r ee No.  132/2001) .  

 

 

 

1179.  Por t  au thor i t ies  wer e es t ab l i shed  in t he por ts  of  Anc ona,  Augus t a,  Bar i ,  Br ind is i ,  

Cag l iar i ,  Cat an i a,  C iv it av ecch ia,  Gen oa,  G ioi a Taur o,  La Spez i a,  Leghor n,  Manf r ed on i a,  Mar ina  

d i Car r ar a,  Mess ina,  Nap ol i ,  O lb ia Gol f o,  Paler mo,  P iomb ino,  Rav enna,  Sal er no,  Sav ona ,  

Tar ant o,  Tr ies t e and Ven ic e ( c f .  Ar t .  6( 1)  and ( 8)  of  Ac t  No.  84/ 1994 and ens u ing Pr es iden t ia l  

and M in is t er ia l  Dec r ees )
1465

.  Por t  aut hor i t ies  ar e pub l ic  bod i es  enj oy ing adm in is t r at i ve and  

                                                             
1461

 S ee a l s o A r t .  3 -5  of  M i n is t er i a l  D ec r ee N o.  5 85 / 19 9 5.  
1462

 D e Maes t r i ,  M .E . ,  “ Eur op ean  P or t  P ol ic y vs .  Eu r op ean  P ol ic i es  A pp l i ed t o  P or ts ” ,  S t ud i  
su l l ' in t eg raz io n e eu ro p e a  2 0 0 9,  1 65 ,  p ar a 4 ;  C ar b on e,  S . M .  an d Mu n ar i ,  F . ,  L a d isc ip l in a  d e i p or t i  
t ra  d ir i t to  co mu n i ta r io  e  d i r i t to  in t er n o ,  M i l an,  G iuf f r è,  20 0 6,  2 2 1.  
1463

 S ee a ls o C arb on e,  S . M .  and Mun ar i ,  F . ,  La d isc ip l i na de i  p or t i t ra  d ir i t t o  co mu n i t ar io  e  d i r i t t o  
in te rn o ,  Mi l an ,  G i uf f rè ,  2 00 6 ,  22 3 - 2 27 .  
1464

 C amp ai l l a ,  M. ,  L e op er az io n i  po r t ua l i ,  B ol og n a,  B on o m o,  2 0 04 ,  7 0- 72 .  
1465

 P or t  aut h or i t i es  f or  Manf r ed on i a an d  T r ap an i  wer e es t ab l ish ed  bu t  wou n d  u p.  
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f inanc ial  au t onomy (Ar t .  6 (2)  of  t he Ac t ) .  They ar e not  al l owed ,  ei t her  d ir ec t l y or  t hr oug h  

subs id iar ies ,  t o pr ov id e por t  oper at ions  or  ac t i v i t ies  c onnec t ed  t her et o ( Ar t .  6( 6) ) .  Por ts  wher e  

no Por t  Author i t y w as  es t ab l i s hed ar e man aged  by the Mar it ime Aut hor i t ies ,  who ar e no t  

al l owed  t o pr ov id e por t  s er v ic es  eit her .  A lt hough t he mat t er  does  not  s eem t o be r egu lat ed  in  

any  exp r ess  mann er ,  s ever al  I t a l i an  lawyers  c onf ir med t o us  t hat  the pr ov is ions  of  Ac t  No .  

84/ 1994 and  other  r u les  wh ic h s pec if ic al l y r el at e t o  por t  labour  app ly  in al l  por ts .  

 

 

 

1180.  Next ,  Ac t  No.  84/ 1994  pr ov id es  t hat  c ompan i es  hold ing  an  au t hor is at ion  f or  t he c ar ry in g  

ou t  of  por t  op er at ions  may  be gr ant ed  a t empor a ry and  exc lus ive c onc ess ion  t o  us e s t at e-

owned  ar eas  and  whar ves  in t he por t  ar ea
1466

.  Thes e c omp an ies  ar e als o c al l ed i mpr ese  

term inal i s t e  ( t erm inal  under t ak ings )  or  "Ar t .  18 under t ak ings ",  bec aus e thei r  r eg ime is  la i d  

down in Ar t .  18 of  Ac t  No.  84/ 1994.  In or der  t o ob t ain  a c onc ess ion,  app l i c an ts  mus t  pr ov ide a  

pr ogr amm e of  ac t i v i t ies  and poss ess  adequ at e  t echn ic al  equ ipmen t  and or gan is at ion al  

f ac i l i t i es ,  as  wel l  as  a work f orc e appr opr iat e t o t he  pr ogr amme of  ac t i v i t ies  (Ar t .  18( 6) ) .  Bas ed  

on  t hes e c r i t er ia,  t he por t  au t hor i t y w i l l  s el ec t  the c onc ess ion ai r e.  G iven  the leng t h o f  

c onc ess ion  per iods ,  in s ome c as es  up t o 50 year s ,  and ob l igat ions  on t he c onc ess ionai r e t o  

c ons t ruc t  immoveab l e f ac i l i t i es ,  t he por t  aut hor i t y c ar r ies  out  annu al  ev aluat ions  t o c heck  

whet her  t he c onc ess ionai r e is  s t i l l  meet ing al l  r equ ir emen ts  and t o mon i t or  h is  inves t men ts  

(Ar t .  18( 8) ) .  Th is  al l ows  t he por t  au t hor i t y t o ensur e the s ucc ess f u l devel opm ent  of  t he por t ’ s  

pot ent ia l
1467

.  The Ac t  als o pr ov ides  f or  the r es er vat ion of  o p er at ional  zones  w ith in t he por t  f or  

por t  oper at ions  t o  be c ar r ied  out  by ot her  under t ak ings  wh ic h do not  hold  a c onc ess ion  (Ar t .  

18( 2) ) .  Fur ther  ru les  on  t he gr an t ing  of  por t  c onc ess ions  s hou ld  be la id  down in an  

imp lemen t ing Decr ee at  nat ion al  lev el .  The M in is t er  is  exp r ess ly  ent r us t ed  w it h t he  t ask  of  

ad apt ing t he r u les  on por t  c onc ess ions  t o EU law .  The imp lemen t ing M in is t er ia l  Dec r ee has  not  

yet  been  ad op t ed
1468

.  A l l  t hes e ru les  als o app ly t o c on c ess ions  of  l iqu id bu lk  t er m inals .  

 

To avoid  c on f us ion,  t er m inal  op er at ors  hold ing  a c onc ess ion  gr ant ed  under  Ar t ic le 18 of  Ac t  

No.  84/ 1994  als o need  an  au t hor is at ion  under  Ar t ic le 16.  In  t heir  t ur n,  t erm inal  c onc ess ionai r es  

ar e al l owed  t o c on t r ac t  ou t  s er v ic es  t o ot her  op er at ors  aut hor is ed  under  Ar t ic le 16.  In pr ac t ic e ,  

many au t hor is ed  oper at ors  indeed  w ork  on  beh al f  o f  the c onc ess ion ai r es ,  but  t hey  als o pr ov id e  

s er v ic es  d ir ec t l y t o por t  us ers
1469

.  Impor t an t ly,  bot h aut hor is ed op er at ors  and  c onc ess ion ai r es  

may emp l oy  thei r  own  work f orc e.  

                                                             
1466

 In  pr ac t ic e,  t h e aut h or is at i on  t o  c ar r y out  p or t  op er at i ons  an d t h e c onc ess i on ar e f r eq u en t l y  
gr an t ed i n  on e an d  t h e s ame d oc u men t  (C ar b on e,  S . M.  an d Mun ar i ,  F . ,  La  d isc ip l in a  d e i  p or t i  t r a  
d i r i t t o  co mu n i t ar io  e  d i r i t t o  in t er no ,  M i l an ,  G i uf f r è,  2 0 06 ,  2 10 ) .  F or  an over v i ew of  t h e l aw r e l a t i n g t o  
p or t  c onc ess i on s ,  s e e I n gr at oc i ,  C . ,  " L a c onc ess i on e d i  ar ee e b an ch in e" ,  R iv is t a  d i  d ir i t t o  

de l l ' eco n o mia,  de i  t r as por t i e t  de l l ' a mb ie nt e 2 0 0 7,  V ol .  V ,  

h t tp : / / www.g i ur et a. u n i p a. i t / V ol u meV2 0 0 7/ ar t ic o l i / pu b l_ in gr at oc i _ 1 9_ 0 3_ 2 00 7 .h t m .  
1467

 C ar b on e,  S . M.  an d  Mu n ar i ,  F . ,  L a d isc ip l in a d e i p or t i  t r a  d i r i t to  co mun i t ar io  e  d ir i t to  in t er n o ,  

Mi l an ,  G i uf f r è,  2 00 6 ,  21 2 .  
1468

 Acqu ar on e,  G . ,  I l  p ia n o r eg o la to re de l le  au to r i tà  po r tu a l i ,  M i l an ,  G i uf f r è,  20 0 9,  36 5;  I n gr at oc i ,  
C . ,  “ L a c onc ess i on e d i  ar ee e b an c hi n e” ,  R iv is t a  d i  d ir i t t o  de l l ’e co n o mia,  de i  t r asp or t i  e  

de l l ’a mb ie n t e ,  h t tp : / / www. gi ur et a. u n i p a. i t /V ol u meV 20 07 / ar t ic o l i / pu b l_ i ng r at oc i_ 1 9 _0 3 _2 0 07 . ht m ,  f n .  

9 .  
1469

 C arb on e,  S . M. ,  C el l e ,  P .  an d L op ez  d e G on zal o,  M . ,  I l  d i r i t t o  mar i t t imo ,  T ur in ,  G .  G i ap pic h el l i ,  

20 0 6,  1 3 8.  

http://www.giureta.unipa.it/VolumeV2007/articoli/publ_ingratoci_19_03_2007.htm
http://www.giureta.unipa.it/VolumeV2007/articoli/publ_ingratoci_19_03_2007.htm
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As  a r u le,  t erm inal  c omp an ies  mus t  c ar r y ou t  al l  ac t i v i t ies  t hems elv es  ( di r et t ament e )  ( Ar t .  

18( 7) ) .  Por t  au t hor i t ies  may  s et  l im its  t o s ubc ont r ac t ing by t er m inal  c ompan i es .  For  examp le,  in  

2011 t he Por t  Aut hor i t y of  Ven ic e en ac t ed Or d inanc e No.  347
1470

 ob l ig ing t er m inal  c ompan ies  t o  

spec i fy in t hei r  bus iness  p lan ( wh ic h they  mu s t  s ubm it  t o t he Por t  Aut hor i t y)  the s er v ic es  wh ic h  

they  int end  t o ou ts ourc e t o ot her  au t hor is ed  op er at ors ,  and t hes e s er v ic es  may  on ly  r elat e t o  

on e ou t  of  t hr ee c at eg or ies  ( inboar d  s er v ic es ,  s e rv ic es  al ongs ide s h ip or  s t or ag e s er v ic es ) .  

Thes e r es t r ic t ion s  ar e mot ivat ed  by t he need  t o pr even t  ext r em e f r agment at ion  of  the por t  

s er v ic es  mark et
1471

.  

 

 

 

1181.  Under  c er t ain c ond it ions ,  t he por t  aut ho r i t y may iss ue t o a por t  us er  a s pec ial  

au t hor is at ion  t o pr ac t ic e aut opr oduzi one  or  s el f - hand l ing.  Sea c ar r iers ,  s h ipp ing c ompan i es  or  

char t er ers  may ob t ain a s pec ial  au t hor is at ion  t o exerc is e por t  oper at ions  upon  the ar r i val o r  

depar t ur e of  sh ips  equ ipped  w i th t hei r  own mec han ic al  means  and  a c r ew appr op r iat e t o  

per f orm  por t  oper at ions .  The au thor is at ion  may  be gr an t ed  on  t he occ as ion  of  t he ar r i val  or  

depar t ur e of  the sh ip or  f or  mu lt ip le ar r ivals  and dep ar tur es  al r eady  schedu l ed .  The app l ic an t  

mus t  have ins ur anc e f or  damag e c aus ed  in  the c our s e of  por t  op er at ions ,  pay  a f ee and  pr ov id e  

a f inanc ial  guar an t ee ( Ar t .  16(4 ) ( d)  of  Ac t  No.  84 /1994 and Ar t .  8 of  M in is t er ia l  Dec r ee No.  

585/1995) .  The por t  aut hor i t y has  t o ver i f y whet her  appr opr iat e mec han ic al means  and  

suf f ic ient  c apab l e s t af f  ar e av ai l ab l e,  f or  s af et y r eas ons  but  als o in order  t o main t ain f a i r  

c ompet i t ion in t he mark et  f or  por t  s er v ic es
1472

.  A sea c ar r ier  who is  al low ed t o s elf - hand l e may  

have r e ly  on  i t s  own ( t h ir d- par t y)  ass is t ants  hav i ng an  appr op r iat e op er at ional  s t r uc t ur e,  as  

long  as  they  ar e mer ely  cont r i but i ng  t o t he por t  op er at ions  and  ar e not  per f or m ing  the por t  

op er at ions  aut onomous ly
1473

.  W hen the aut hor is at ion t o pr ac t is e s el f - hand l ing r el at es  t o an  ar ea  

us ed by a c onc ess ion ai r e,  i t  imp l ies  a der ogat ion  f r om the c onc ess ion .   

 

 

 

1182.  The pr ov is ion of  t empor ar y por t  lab our  supp lemen t ing the work f orc e of  t he au t hor is ed  

under t ak ings  or  t he c onc ess ionai r e under t ak ings  is  r egu lat ed  s ep ar at ely  in Ar t ic le 17 of  t h e 

1994 Ac t .  Suc h t empor ar y work f orc e pr ov iders  ar e of t en  t ermed "Ar t .  17 under t ak ings".  Thes e  

under t ak ings  may s upp ly work ers  f or  t he pr ov is ion of  bot h por t  op er at ions  and por t  s er v ic es  

w it h in the mean ing of  Ar t ic le 16 of  t he Ac t .  

 

                                                             
1470

 Ord inanz a N.  347 del  22 ap r i le 2011,  Or gan izzaz ione del  s et t or e del lav or o por t ual e nel  
por t o d i Ven ez ia:  def in iz ion e,  anc he ai  f in i  del l a s icur ezza,  dei  s egment i  d i  op er az ion i  por t ual i  
appal t ab i l i  e dei  s er v iz i  s pec ial i s t ic i ,  c omp lem en t ar i  e acc ess or i  a l  c ic lo del l e oper az i on i  
por t ual i ,  da r end ers i a i  s ogg et t i  aut or izzat i  a i  s ens i  deg l i  ar t ic ol i  16 e 18 del l a legg e 84/ 1994.  
1471

 ISFORT ,  I l  fu tu ro d e i po r t i e  de l  lav o ro,  I I ,  2 01 2 ,   p or t u a le,  I I ,  2 01 2 , 

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 7_ l ug l i o_ 2 0 1 2. pdf ,  9 9.  
1472

 C amp ai l l a ,  M. ,  L e op er az io n i p or tu a l i ,  B ol og n a,  B on omo,  2 0 04 ,  1 7 7;  P or t acc i ,  P . ,  I l  D ir i t to  d i  
au t opr o d uz ion e  n e l  se t t or e d e i  se rv iz i  por t ua l i  e d  a er o po r t ua l i ,  B ol og n a,  B on om o,  2 0 0 4,  5 5 - 5 6.  
1473

 Ar t .  8( 2)  of  M in is t er i a l  D ec r ee N o.  5 85 /1 9 9 5.  

http://www.isfort.it/sito/pubblicazioni/Rapporti%20periodici/RP_17_luglio_2012.pdf
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Tempor ar y work  pr ov iders  in por ts  mus t  be aut hor is ed  by t he por t  au t hor i t y as  wel l .  In l ine w it h  

the ECJ 's  Ras o  j udgment
1474

 and w it h t he c ons en t  of  the Commiss ion
1475

,  the Ac t  pr ov id es  t hat  

t empor ar y por t  work  c an  on ly  be pr ov ided  by an  under t ak ing hav ing  t he pr ov is ion  of  t empor ar y  

por t  work  as  i t s  s ol e ac t iv i t y
1476

.  Even  par ent -s ubs id iar y r el at ions h ips  bet ween  t he t empor ar y 

por t  work  pr ov id er  and  c ompan ies  pr ov id ing  por t  oper at ions  or  por t  s er v ic es  ar e pr oh ib i t ed .  Th e  

under t ak ing mus t  have s uf f ic ient  s t af f  and r es ourc es  t o per f or m por t  op er at ions  and be  

appoin t ed  by the por t  au t hor i t y f o l low ing a pub l ic  tender ,  wh ic h is  op en t o c omp an i es  f r om I t a l y  

and  ot her  Member  St at es  ( Ar t .  17( 2) - ( 3) ) .  For  examp le,  on  21  Dec ember  2011  t he Por t  

Aut hor i t y of  Ven ic e pub l is hed  a pub l ic  pr oc ur em ent  not ic e f or  t he app oin tmen t  of  a t empor ar y  

por t  lab our  under t ak ing f or  t he per iod 2012 - 2015.  Thr ough s ubs equ en t  or d inanc es  iss ued ov er  

the pas t  10 years ,  i t  has  app oint ed  t he Nuov a Compagn ia Lavor at or i  Por t ual i  d i  Venez i a Soc .  

Coop .  f or  t h is  ac t i v i t y.  In i t s  or d inanc e of  30 Apr i l  2012,  the Por t  Author i t y has  onc e ag ain  

gr an t ed t he au t hor is at ion  t o t he Nuov a C omp agn ia Lavor at or i  Por t ual i  d i  Ven ez i a Soc .  Coop.  

 

In por ts  wher e no Ar t .  17 under t ak ing exis ts ,  por t  au t hor i t ies  ar e under  an  ob l igat ion  t o  

pr omot e t he es t ab l i s hmen t  of  an  agenc y t hat  pr ov i des  t empor ar y por t  work  under  t hei r  c on t r o l  

(Ar t .  17( 5) ) .  Thes e p ools  ar e f inanc ed t hr ough t he charges  f or  s er v ic es  pr ov id ed by t empor ar y  

por t  work ers .  The number  of  por t  work ers  in s uch a  pool  is  s et  by t he Tr ans por t  M in is t r y on  th e  

bas is  of  a pr op os al by t he por t  aut hor i t y.  

 

In pr ac t ic e,  t empor ar y por t  work  is  not  on l y us ed  in order  t o meet  peaks  in demand .  Not h ing  

pr even ts  t emp or ar y por t  lab our  under t ak ings  f r om supp ly ing work ers  t o a c ompany  au thor is ed  

t o per f or m por t  oper at ions  on a r egu l ar ,  s t r uc t ur al bas is .  A lt hough in pr inc ip le i t  on ly pr ov id es  

work f orc e,  the t em por ar y por t  work  pr ov id er  may als o us e mec han ic al  means  of  i t s  own.  Fo r  

th is  r eas on ,  s ever al  c omment at ors  c ons ider  Ar t ic le 17 an  ess en t ia l  ins t r umen t  of  f lexib i l i t y i n  

por t  labour
1477

.  

 

I f  t he pers onn el  of  the t empor ar y por t  work  under t ak ing or  t he t empor ar y por t  work  agenc y is  

ins uf f ic ient  t o pr ov id e the t empor ar y labour  r equ ir ed ,  the under t ak ing or  t he ag enc y may r el y  

on  gener al  t empor ar y work  ag enc ies ,  au t hor is ed under  t he Leg is lat i ve Decr ee 276/ 2003
1478

 (Ar t .  

17( 6) ) .  Int er es t ing ly,  in i t s  r elat ions h ip w it h t h e gener al  t empor ar y work  ag ency,  the t emp or ar y  

                                                             
1474

 S ee s u pr a ,  p ar as  1 17 3 .  
1475

 S ee s u pr a ,  p ar a 1 1 74 .  
1476

 S inc e th e amen d men ts  mad e b y t h e L aw 2 4 7/ 20 0 7,  an exc ep t i on is  gr an t ed t o t h e f or mer  
comp a gn ie p or t u a l i  wi th n o mor e t h an 1 5 wor kers ,  whic h ar e a l l owed  t o  c ombi n e th e pr ovi s i on of  

t emp or ar y p or t  l ab ou r  wi th  ot h er  p or t  ac t i v i t i es .  
1477

 S ee an d  c omp ar e D ’As t e,  G . ,  “ I l  l a vor o p or t u a l e t e mp or an eo a i  s ens i  d e l l ’ ar t .  1 7 d el l a  l eg g e 
84 / 94 .  A n al is i  e t em i  d i  r ef l ess i on e” ,  Qu a de rn i  p or t u a l i  20 1 1,  h t t p : / / www. p or t o. g en ova. i t / l i b r i -

pu b bl ic az i on i / q u ad er n i -p or tu a l i - i l - nu mer o- mon og r af ic o -su l - l a vor o- p or tu a l e. h t ml ,  ( 4) ,  5 -6 ;  R ob b a,  L . ,  

“ I mp r es e e l avor o p or tu a l e d a l l a  r i f or ma ad  og g i .  R el az i on i  s i n d ac al i :  l ’ esp er i en za d el  C .C .N .L .  
l avor at or i  d e i  p or t i ” ,  Qu a der n i  p or tu a l i  20 1 1,  h t t p : / / w ww. p or t o. g en o va. i t / l i b r i - p ub b l ic az i on i /q u ad er n i -

p or t u a l i - i l - n u mer o-mon og r af ic o -s u l - l a vor o- p or tu a l e. h t ml ,  ( 1 8) ,  2 4- 25 ;  G hi o,  L .  an d Mog l i a ,  F . ,  “ I l  
l avor o p or tu a l e n e l  p or t o  d i  G en o va:  s i t u az i on e at tu a l e e pr osp et t i ve d i  s v i lu p p o” ,  Q ua d er n i p or t u a l i  

20 1 1,  h t t p : / / www. p or t o. g en o va. i t / l ib r i - p u bb l ic az i on i / qu ad ern i - p or t u a l i - i l -n u mer o- mon og r af ic o-s u l -
l avor o- p or t u a l e. ht m l ,  ( 3 1) ,  34 ;  B en ven ut i ,  A . ,  “R u ol o e f u n z i on i  d e l l ’ ar t .  1 7 n el l ’ org an i zzaz i on e d el  
l avor o p or tu a l e n e l  p or t o d i  G en o va” ,  Q u ad er n i p or t u a l i  2 0 11 ,  h t t p : / / www. p or t o. g en o va. i t / l ib r i -

pu b bl ic az i on i / q u ad er n i -p or tu a l i - i l - nu mer o- mon og r af ic o -su l - l a vor o- p or tu a l e. h t ml ,  (4 5) ,  4 5-4 6 .  
1478

 T h e L eg is l a t i ve D ec r ee 2 7 6/ 20 0 3 r ep eal ed  t h e L aw 1 36 9 /1 9 60  an d i ts  g en er a l  pr oh i b i t i on  on t h e 

h i r i n g ou t  of  wor kers .  
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por t  work  under t ak ing or  ag enc y is  c ons ider ed  t o be t he c l ien t  or  us er  c ompany
1479

.  Exc ept  in 

the c as e deal t  w it h in Ar t ic le 17( 6) ,  r ec ru it men t  of  por t  work ers  v ia gen er al t emp or ar y work  

ag enc ies  is  pr oh ib i t ed
1480

.  In other  wor ds ,  c ompan i es  ot her  than  t he t emp or ar y por t  work  

under t ak ings  or  agenc ies  ar e not  al l owed  t o c al l  upon  gener al  t empor ar y emp loym ent  ag enc ies .  

 

The por t  aut hor i t y mus t  ad opt  r egu lat ions  w it h r egard t o t he t empor ar y por t  work  under t ak ing o r  

ag enc y,  in or der  t o c on t r ol  thei r  ac t i v i t ies  and t hei r  adequat e c apac it y and  t o ens ur e the equ al  

t r eatmen t  of  a l l  us ers .  Thes e r egu lat ions  mus t  c ont ain  pr ov is ions  on  t he adop t ion  of  t he t ar i f f s ,  

the quan t i t y and qual i t y of  the work f orc e,  t he  pr of ess ion al t r a in i ng  of  t he work ers  and  

occupat ion al  heal th  and s af et y ( Ar t .  17( 10) ) .  For  examp le,  t he Annex t o t he af or emen t ion ed  

Or d inanc e of  t he Por t  Aut hor i t y of  Ven ic e of  30  Apr i l  2012 s ets  ou t  the r egu l at ions  t o b e  

c omp l ied  w it h by t he t empor ar y por t  labour  under t ak in g  and i t s  us ers  and  t he t ar i f f s  i t  may  

charge.  S im i lar ly,  t he Legh or n Por t  Aut hor i t y has  Regu lat ions  on t he f unc t ion ing of  t h e  

t empor ar y por t  work  agenc y and Gu idel ines  and  a Cont r ol  Pr oc edur e f or  t he pr ov is ion  o f  

t empor ar y por t  lab our .  The f or mer  i nt er  al i a  c on t ains  r equ ir emen ts  w it h r egar d t o the t r a in ing o f  

int er im por t  work ers  under  Ar t ic le 17( 6) .  The lat t er  pr ov ides  i nt er  al i a  f or  t he es t ab l i s hmen t  of  a  

c ompet enc y acc r ed i t at ion s ys t em and  a c ompet enc e pass por t  ( pass apor t o di  compet enze ) ,  

wh ich ev ery t empor ar y por t  work er  poss ess es
1481

,  and  cont ains  an Annex on heal th and s af et y 

in t empor ar y por t  lab our .  

 

In i t s  aut hor is at ions  f or  t he pr ov is ion  of  t empor ar y por t  lab our ,  as  wel l  as  in  i t s  ot her  

au t hor is at ions  f or  t he per f or manc e of  por t  oper at ions  and por t  s er v ic es ,  t he por t  au thor i t y mus t  

inc lude pr ov is ions  t o ens ur e mandat or y m in imum r u les  f or  t he r emuner at ion of  work ers .  Thes e  

m in imum r u les  may  not  be inf er ior  t o t he c ol l ec t i ve lab our  ag r eem ent  f or  por t  work ers  ( Ar t .  

17( 13) )
1482

.  

 

Cer t ain as pec ts  of  t empor ar y  por t  lab our  mus t  be  regu lat ed by c ol lec t i ve labour  ag r eem ents  

(Ar t .  17( 7)  of  Ac t  No.  84/ 1994)
1483

.  Such r u les  wer e agr eed upon in t he Nat ional  Col lec t i ve  

Labour  Agr eem ent  f or  Por t  W ork ers  s igned on  22 Dec ember  2008 .  Ar t ic le 64 of  th is  Agr eem ent  

desc r ibes  the t asks ,  other  t han  por t  op er at ions  and s er v ic es ,  f or  wh ic h emp loy ers  may  h ir e  

work ers  f r om gen er al t empor ar y work  ag enc ies ,  and the maximum number  of  suc h t empor ar y  

work ers .  

                                                             
1479

 S ee on th is  is s u e A l es ,  E .  an d P ass al ac q u a,  P . ,  L e f or n i tur a d i lav or o p or t u a le t e mpo ra n eo ,  
W orki ng  P ap er  C .S. D. L. E.  “ Mass i mo D ’A nt on a. IT  –  14 2/ 2 01 2,  U ni vers i t y  of  C at an i a,  2 0 12 ,  2 6.  
1480

 S ee a ls o R ob b a,  L . ,  “ Impr es e e l a vor o p or t u a l e d a l l a r i f orma ad  og gi .  R el az i on i  s i nd ac al i :  
l ’ esp er i en za d el  C .C.N . L.  l a vor at or i  d e i  p or t i ” ,  Qu a de rn i p or t u a l i  2 0 11 ,  

h t tp : / / www.p or t o. g en o va. i t / l i b r i - pu b bl ic az i on i / q u ad er n i -p or t u a l i - i l -n u mer o- mon og r af ic o-s u l - l a vor o-
p or t u a l e. ht m l ,  ( 1 8) ,  24 ;  C arb on e,  S . M .  and Mun ar i ,  F . ,  La d isc ip l in a d e i po r t i t r a  d i r i t t o  co mu n it ar io  
e  d ir i t t o  in t er n o ,  M i l an ,  G i uf f r è,  2 00 6,  2 5 4.  H owe ver ,  r ec ru i t i ng  p or t  wor kers  d i r ec t l y  v i a  g en er a l  

t emp or ar y wor k ag en c i es  may b e a l l ow ed in  ver y sp ec i f ic  c i rc u ms t anc es ,  e . g.  wh en th e t emp or ar y  

p or t  l ab ou r  un d er t ak i n g or  ag en c y is  n ot  f u nc t i on in g p r op er l y  or  wh en  i ts  aut h or is at i on  is  s usp en d ed  
or  r e vok ed  b y t h e p or t  au t h or i t y  (C ar b on e,  S . M .  an d  Mun ar i ,  F . ,  L a d isc ip l in a d e i p or t i  t ra  d i r i t t o  
comu n i t ar io  e  d i r i t to  in t er n o ,  Mi l an ,  G iuf f r è ,  20 0 6,  2 5 9 ) .  
1481

 S ee a ls o R af f ae l l i ,  P .F . ,  L a so mmin is t r az io n e d i  lavor o p or t u a le ,  d oc t or a l  th es is ,  C a ’ F osc ar i  

Un i vers i t y  of  V en ic e,  20 10 ,  
h t tp : / /ds p ac e. u ni ve. i t /b i ts t r eam/ h an d l e/ 1 05 7 9/ 9 25 /R af f ae l l i_ 9 55 3 17 _ t es i . p df ?s eq u enc e= 1 ,  6 5 .  
1482

 S ee f ur t h er  C ar b on e,  S . M.  an d Mu n ar i ,  F . ,  L a d isc ip l in a d e i p or t i  t r a  d i r i t to  co mu n i ta r io  e  d ir i t t o 
in te rn o ,  Mi l an ,  G i uf f rè ,  2 00 6 ,  26 1- 2 62 .  
1483

 S ee A l es ,  E .  an d P ass al ac qu a,  P . ,  Le fo rn i t ur a d i  lavor o po r t ua le t emp or a ne o ,  W or ki ng P ap er  

C .S. D. L. E.  “ Mass i mo D ’A nt on a. IT  –  14 2 /2 0 12 ,  U n i vers i t y  of  C at an i a,  2 0 12 ,  2 9 - 32 .  
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On t he bas is  of  ad hoc  gover nment  meas ur es ,  t he work ers  emp loy ed  by t he t empor ar y  por t  

lab our  under t ak ing or  ag ency r ec eiv ed  a guar an t eed  m in imum wag e when  t hey  ar e not  h ir ed  

ou t .  Des p it e r ep eat ed  r equ es ts  by t he s oc ial  par t ners ,  not  unt i l  2012 was  t h is  meas ur e  

enshr ined  in perman en t  leg is lat ion
1484

.  The guar ant eed inc ome f or  t empor ar y po r t  work ers  us ed  

t o be r egu lat ed  by t he s oc ial  par tners ;  s inc e t he amendm ents  mad e by t he Ac t  247/ 2007 t he  

leg is lat or  dec ided on  i t s  amount  and t he c ond i t ions  f or  i t s  d is burs ement .  Howev er ,  th e  

ef f ec t i veness  of  t hos e pr ov is ions  was  c ond it ion al  upon  t he annu al  f inanc e Ac ts  ear mark ing  

r es ourc es  f or  t h is  pur pos e
1485

.  Rec en t ly,  Ac t  No.  92/ 2012
1486

 gr an t ed s t ruc t ur al  unemp l oyment 

benef i t  t o pool  work ers  and or gan is ed  i t s  f und ing thr ough c on t r ibut ions  by t he t empor ar y por t  

lab our  under t ak ings  and  agenc ies .  

 

Ac t  No.  84/ 1 994 expr ess ly s t at es  that  t empor ar y por t  work  under t ak ings  and agenc ies  c annot  

be c ons ider ed  under t ak ings  ent r us t ed  w it h t he pr ov is ion  of  s er v ic es  of  gen er al  ec on om ic  

int er es t  w it h in t he mean ing  of  (cur r en t )  Ar t ic le 106( 2)  TFEU ( Ar t .  17( 9) ) .  

 

A lt hough Ac t  No.  84/ 1994 r ef ers  f or  a number  of  as pec ts  t o t he gener al  Ac t  No.  276/ 2003 on  

t empor ar y work  ag enc ies ,  t he I t a l i an leg is lat or  s t i l l  c ons iders  t empor ar y por t  lab our  a s ec t or  

w it h spec ial  c har ac t er is t ics  wh ic h war r ant  a d if f er ent  lega l  r egu lat ion
1487

.  

 

Res pond en ts  t o ou r  ques t ionnai r e ment ion ed  no ins t anc es  of  work ers  being  h ir ed v ia h ir in g  

hal l s .  

 

 

 

1183.  W ork ers  f r om  aut hor is ed por t  c ompan i es  as  wel l  as  emp loy ees  in t empor ar y por t  wor k  

under t ak ings  ar e en r ol l ed in spec ial  r eg is t ers  k ept  by t he por t  aut hor i t y ( Ar t .  24( 2)  of  Ac t  No.  

84/ 1994) .  

 

 

 

1184.  Res pond en ts  t o our  ques t ionn ai r e pr ov ided  conf l ic t ing inf or mat ion on r equ i r emen ts  f or  

r ec r u itmen t  ( m in imum ag e is  16 or  18  acc or d ing t o t he s ourc e;  s om e men t ion ed  med ic al  f i t ness ,  

languag e sk i l ls ,  t r a in ing or  s af et y t r a in ing
1488

,  good  behav i ou r ,  abs enc e of  a c r im inal  r ec ord,  

dr ug and alc oho l  t es ts ,  and / or  t r ade un ion  members h ip) .  

 

                                                             
1484

 R ob b a,  L . ,  “ I mpr es e e l a vor o p or tu a l e d a l l a  r i f or ma ad og g i .  R el az i on i  s i nd ac al i :  l ’ es p er i en za d el  
C .C. N. L.  l avor at or i  d e i  p or t i ” ,  Q u a der n i  po r t ua l i  20 1 1,  h t t p : / / www. p or t o. g en o va. i t / l ib r i -

pu b bl ic az i on i / q u ad er n i -p or tu a l i - i l - nu mer o- mon og r af ic o -su l - l a vor o- p or tu a l e. h t ml ,  (1 8) ,  2 5.  
1485

 R af f ae l l i ,  P .F . ,  La s o mmin is t r az ion e d i la v or o p or tu a le ,  d oc t or a l  th es is ,  C a ’ F osc ar i  U n i vers i t y  of  

V enic e,  20 1 0,  

h t tp : / /ds p ac e. u ni ve. i t /b i ts t r eam/ h an d l e/ 1 05 7 9/ 9 25 /R af f ae l l i_ 9 55 3 17 _ t es i . p df ?s eq u enc e= 1 ,  4 9- 5 1.  
1486

 L eg g e 2 8 g i ug n o 20 1 2,  n .  92 D is p os i z i on i  in  mat er i a  d i  r i f or ma d el  merc at o d e l  l avor o i n  un a 
pr os p et t i va d i  c r esc i t a  (Ar t .  3 ) .  
1487

 On  t h is  is su e,  s ee in t er  a l ia  A l es ,  E .  an d  P ass al acq u a,  P . ,  Le  f or n i t ur a d i  lavo ro  por t ua le 
te mpo ra n e o ,  W or k in g P ap er  C .S .D. L. E.  “ Mass i mo D ’ An t on a. IT  –  14 2 /2 0 12 ,  Un i vers i t y of  C at an i a,  

20 1 2,  6  an d 2 4.  
1488

 On  t r a i n i ng ,  s ee in f ra ,  p ar a 1 19 3 et  se q .  
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1185.  The Nat ional  Col l ec t i ve Agr eem ent  f or  Por t  W orkers  c lass if ies  por t  work ers  in  7  levels .  

W ithin t hes e lev els ,  and t ak ing int o acc oun t  the needs  of  t he c ompany and t r ain ing  

r equ ir emen ts ,  t he pr inc ip le of  int er nal  j ob mob i l i t y app l i es  ( Ar t .  4) .  

 

The Agr eem ent  als o r egu lat es  spec if ic  t ypes  of  emp loyment  suc h as  appr en t ic es h ips ,  f i xed -

t erm c on t r ac ts  and par t - t ime c ont r ac ts  (Ar t .  60 et  seq. )  and s ets  out  a s ys t em of  d isc ip l inar y  

s anc t ions  ( Ar t .  32 et  s eq. ) .  

 

 

 

1186.  The geogr aph ic al  sc op e of  t he exc lus ive r ight  of  t he Ar t ic le 17 under t ak ings  c oinc ides  

w it h the of f ic ia l  l im its  of  t he r elev an t  por t  ar ea  wh ic h ar e det er m ined by t he M in is t er  of  

Tr ans por t  ( Ar t .  6(7)  of  t he Ac t ) .  

 

 

Fi gure 91.  Del imi t at i on of  t he por t  ar ea of  Anc ona ( source:  Anc ona Por t  Aut hor i t y )  

 

 

 

 

 

 



 

532 
 

1187.  Acc or d ing t o t he r es pons es  t o ou r  ques t ionnai r e,  r u les  on  emp loyment  may  be en f orc ed  

by t he pub l ic  pr os ec ut or ,  t he pol i c e,  t he por t  au t hor i t y,  t he har bour  mas t e r ,  nat ion al  lab our  an d  

t r anspor t  ag enc ies  and  t he t r ade un ions .  

 

The Nat ional  Col l ec t i ve Agr eement  f or  Por t  W ork er s  c ont ains  r u les  f or  d is put e s et t lemen t  (Ar t .  

47 et  seq. ) .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1188.  In  2012,  t he I t a l i an  Ass oc iat ion  of  por t  t er m inals  Ass it er m inal  c ount ed  ab out  400 c ar go  

hand l ing c ompan i es  ( al l  t hr ee c at egor ies  of  s er v ic e pr ov iders  t ak en  t oget her )  wh ich  emp loy  

appr oxim at ely  19, 000 work ers  ( inc lud ing adm in is t r at i ve s t af f ) .  The It a l i an  M in is t ry  of  T r ans por t  

es t imat ed  t he t ot al  number  of  p or t  work ers  at  r oug h ly  20, 000
1489

.  The t r ade un ions  F ILT-CGIL,  

F IT-C ISL and U i l t r as por t i  ment ion ed  that  in por ts  c on t r ol led  by a Por t  Aut hor i t y,  214 aut hor is ed  

op er at ors ,  pools  and t er m inal c onc ess ionai r es  ar e op er at ing,  emp loy ing  11, 615 work ers .  

 

 

 

1189.  The por t  of  Gen oa alon e emp loys  mor e t han 3,000 s t af f  ( inc lud ing adm in is t r at ive s t af f  

and  man ag ement ) .  

 

 

Table 63.  Number  of  por t  work ers  i n Genoa,  1985 - 2009 (sourc e:  Por t  Aut hor i t y  of  Genoa
1490

)  

 

Year  Por t  under t ak ings  

(s inc e 1994:  

au t hor ized  hand lers  

and  c onc ess ionai r es )  

Pools  

(compagni e por t ual i ,  

s inc e 1994:  t empor ar y 

work f orc e pr ov iders )  

Tot al  

1985  6  3, 899  3, 905  

1990  206  1, 487  1, 693  

1995  979  698  1, 677  

2000  1, 533  1, 046  2, 579  

                                                             
1489

 A  r ep or t  b y Ass op or t i  an d  C ens is  men t i on ed ,  f or  2 0 06 ,  4 89  c omp an i es  emp l oyi n g  19 ,9 6 5 
wor kers .  Ag ai n ,  t h es e ar e t o t a ls  f or  t h e t hr ee ab o vem en t i on ed c at eg or i es  of  p or t  c omp an i es :  
au t h or i zed c ar g o- h an dl ers ,  c onc ess i on ai r es  an d t emp or ar y wor kf orc e pr o vi d ers  ( Ass op or t i  an d  
C ens is ,  L a p or tu a l i t à  c o me f at t or e d i sv i l up p o e mo de rn izzaz io n e ,  R om e,  2 00 8,  

h t tp : / / www.g en o ap or tc en t er . i t /R e p os i t or y/ A l l eg at i /R ap p or t o_f i n a l e_ C ens is_ Ass op or t i . p df ,  4 9) .  
Acc or d i n g t o f i g ur es  p ut  f or war d b y Mar i o S ommar i va of  t h e P or t  Au th or i t y  of  L evan t e (B ar i ) ,  I t a l i an  

p or ts  i n  2 00 9 empl o yed ab ou t  1 7 ,0 0 0 wor kers  (S omm ar i va,  M. ,  “ I l  l avor o p or t u a l e e l a  l eg g e 8 4/ 9 4” ,  
Qua d er n i p or t u a l i  2 0 11 ,  h t t p : / / www. p or t o. g en o va. i t / l i b r i - pu b bl ic az i on i / q u ad er n i -p or tu a l i - i l - nu mer o-

mon og r af ic o-s u l - l a vor o- p or t u a l e. ht m l ,  ( 11) ,  1 1) .  
1490

 As  f r om 20 1 0,  t h e d at a c o l l ec t i on  met h od ol og y u nd er wen t  ch an g es .  As  a r es u l t ,  s ome c au t i on  is  
n eed ed wh en c omp ar is ons  ar e mad e w i t h  d at a f o r  2 01 0 an d on war ds .  S ee a ls o Muss o,  E . ,  
B en acc hi o,  M.  an d F er r ar i ,  C . ,  "P or ts  an d  E mpl o ymen t  i n  P or t  C i t i es " ,  IJME  2 0 00 ,  ( 2 8 3) ,  3 0 8.  

http://www.genoaportcenter.it/Repository/Allegati/Rapporto_finale_Censis_Assoporti.pdf
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2001  1, 618  1, 057  2, 675  

2002  1, 752  1, 008  2, 760  

2003  1, 817  973  2, 790  

2004  1, 870  1, 104  2, 974  

2005  1, 740  1, 099  2, 839  

2006  1, 772  1, 091  2, 863  

2007  2, 033  1, 125  3, 158  

2008  2, 144  1, 075  3, 219  

2009  2, 181  1, 079  3, 260  

2010  2, 226  1, 051  3, 277  

2011  2, 197  1, 044  3, 241  

2012  2, 226  1, 024  3, 250  

2013  2, 199  1, 018  3, 217  

 

 

 

In 2010,  por t  work ers  in Rav enna,  Nap l es  and  G ioi a Taur o number ed  1,061,  837 and  1, 359  

r es pec t ively
1491

.  In  t he por ts  of  Nor t h Sard in ia (O lb ia,  Gol f o Ar anc i and  Por t o Tor r es )  t her e ar e 

8 por t  emp loy ers  and 304 por t  work ers .  On 31 Dec ember  2011,  por t  oper at ors ,  the pool  and  t he  

t erm inals  at  Anc ona emp loy ed  196 work ers  in t ot al .  

 

 

 

1190.  The main t r ad e un ions  r ep r es en t ing por t  work ers  ar e t he I t a l i an Tr ans por t  W ork ers '  

Feder at ion  -  Gen er al  I t a l ian  Con f eder at ion  of  Lab our  ( Feder az i on e It a l i ana Lav or at or i  Tr as por t i  

-  Conf ed er az ion e Gener al e I t a l ian a del  Lav or o,  F ILT -CGIL) ,  t he I t a l i an  Tr ans por t  Fed er at ion -  

I t a l i an Con f eder at ion  of  Tr ad e Un ions  (Fed er az ion e  It a l i ana Tr aspor t i  -  Con f ed er az ion e It a l i an a  

S indac at i  Lavor at or i ,  F IT - C ISL)  and Nat ion al  Un ion of  Tr ans por t  W ork ers  ( Un ion e It a l ian a de i  

Lavor at or i  dei  Tr as por t i ,  U i l t r ans por t i) .  Anot her  impor t ant  un ion  is  the Gener al  Labour  Un ion ,  

Mar i t ime and  Por ts  Sec t or  ( Un ion e Gen er al e del Lavor o,  s et t or e Mar e e Por t i ) .  

 

The t hr ee f or mer  un ions ,  who j o int ly r ep l i ed t o our  ques t ionn ai r e,  s t at e t hat  55 per  c ent  of  

I t a l i an por ts  work ers  ar e un ion is ed ( members h ip is  2, 188 at  F ILT -CGIL,  3, 900 at  F IT -C IS L  

3, 900 and 780 at  U i l t r as por t i ,  or  6, 868 members  in t ot al  ou t  of  a t ot al of  11,615 work ers  p lus  

895 work ers  emp loy ed at  por t  aut hor i t ies  wh ich the r es ponden ts  appar en t ly c ount ed in) .  I t  

s eems t hat  s ome work ers  have j o ined yet  other  un ions .  Acc or d ing t o Ass it er m inal ,  at  nat ion al  

lev el mor e t han  60 per  c ent  of  por t  work ers  ar e members  of  a t r ade un ion
1492

.  However ,  un ion  

dens it y s eems t o var y b et ween  por ts .  At  Leghor n,  62. 5 per  c ent  of  work ers  ar e un ion is ed  

(1, 310 work ers :  960 at  F ILT -CGIL,  250 at  U i l t r as por t i  and  100 at  F IT - C ISL) .  But  in t he por t  of  

G ioia Taur o and  in t he por ts  of  Nor t h Sar d in ia (O lb ia,  Gol f o Ar anc i and  Por t o Tor r es )  an  

                                                             
1491

 S ee IS FORT ,  I l  fu t ur o d e i po r t i  e  d e l lav or o p or t u a le ,  2 01 1 , 

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 5_ l ug l i i o_ 2 01 1 .p df ,  7 5.  
1492

 In  2 0 03 ,  8 0 p er  c ent  of  wor kers  wer e s a i d t o b e u n i on is ed (s ee M in is t èr e d e l ’ emp l o i ,  d u t r a vai l 
e t  d e l a  c oh és i on  s oc i a l e ,  L a n é goc ia t io n c o l lec t iv e  e n 2 00 3 ,  P ar is ,  Ed i t i ons  l ég is l a t i ves ,  2 00 4 ,  

25 0) .  
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es t imat ed  80 per  c ent  of  the por t  work ers  ar e un ion is ed,  wh i le in Br ind is i ,  un ion members h ip  

s t ands  at  not  mor e t han  47. 22 per  c ent  ( 153 work e rs ) .  The gener al  p ic t ur e wou ld  app ear  not  t o  

dev iat e s ubs t an t ia l l y  f r om  es t imat ed  t r ade un ion  dens it y in t he I t a l i an  labo ur  mark et  t ak en  as  a 

whole
1493

.  

 

 

 

1191.  Des p it e t he exis t enc e of  a c ommon nat ion al  leg al  f r am ework ,  t he s et - up of  the por t  

lab our  mark et  d if f ers  w idely  bet ween  ind iv idual  por t s .  

 

In 2012,  32 ou t  of  44 I t a l i an  por ts  had  a t empor ar y  por t  work  under t ak ing or  ag enc y.  On ly 3 of  

them ar e ag enc ies  es t ab l i s hed under  Ar t ic le 17( 5) :  Leghor n,  Cat an i a and P iomb ino.  The lar ges t  

t empor ar y work  under t ak ings  ar e loc at ed  in Genoa,  C iv it av ecch ia,  Rav enna,  Pal ermo and  

Savon a
1494

.  In por ts  w it h s ev er al  t er m inals ,  pools  t end t o be b igger
1495

.  Espec ial l y  in Rav enna,  

the t empor ar y  por t  work  under t ak ing s t i l l  p lays  a r ole of  pr ime impor t anc e.  I t  of t en  s upp l ies  

en t ir e gangs  of  dock work ers .  Thos e s ent  ou t  t o c on t ainer  t erm inals  t end  t o be c ompos ed  of  t he  

s ame work ers  ev ery t ime and have a s t eady  p lac e in the labour  pr oc ess ,  work ing t hei r  own  

p lanned  s h if t s
1496

.  A ls o in Gen oa,  the pool  c on t inues  t o p lay  i t s  c ent r al ' h is t or ic al '  r o l e
1497

,  and, 

f r om a nat ion al pers pec t ive,  i t s  s ize is  exc ep t ion al
1498

.  In Nap les ,  t he maj or  c ont ain er  t er m inal  

op er at or ,  wh ic h is  c ont r ol led  by g lob al s h ipp ing l ines ,  pr ef ers  t o emp loy i t s  own work f orc e on ly ,  

and nev er  c al ls  on  pool  work ers .  In r ec en t  years ,  espec ial l y  dur ing the 2009 c r is is ,  t he demand  

f or  pool  work ers  in t he por t  of  Tr ies t e dec l ined  d r amat ic al l y ,  f o l l ow ing  wh ic h t he Compagn i a  

Por tual e Soc .  Coop .  wen t  bank r upt
1499

 and t he  Por t  Aut hor i t y gr ant ed  an  t empor ary  

au t hor is at ion t o Soc iet à M iner va Ser v iz i  a. r . l .  wh ich is  owned by t he t er m inal  oper at ors  an d  

emp loys  t he r emain ing 26 t empor ar y por t  work ers
1500

.  In 2012,  t he poo l  of  Leghor n ( Agelp  – 

                                                             
1493

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  
1494

 S ee f ur th er  d et a i ls  in  S ommar i va,  M. ,  “ I l  l a vor o p or tu a l e e l a l eg g e 8 4 /9 4” ,  Qu ad er n i p or t u a l i  

20 1 1,  h t t p : / / www. p or t o. g en o va. i t / l ib r i - p u bb l ic az i on i / qu ad ern i - p or t u a l i - i l -n u mer o- mon og r af ic o-s u l -

l avor o- p or t u a l e. ht m l ,  ( 11 ) ,  1 2.  
1495

 S ommar i va,  M . ,  “ I l  l avor o p or tu a l e e l a  l eg g e 8 4/ 9 4” ,  Qu a d er n i  p or tu a l i  2 0 11 ,  

h t tp : / / www.p or t o. g en o va. i t / l i b r i - pu b bl ic az i on i / q u ad er n i -p or t u a l i - i l -n u mer o- mon og r af ic o-s u l - l a vor o-

p or t u a l e. ht m l ,  ( 11 ) ,  1 2.  
1496

 F or  f ur t h er  d et a i ls  on R a ven n a,  s ee IS FORT ,  I l  fu tur o d e i p or t i  e  d e l  lavo ro p or tu a le ,  2 0 11 ,  
h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 5_ l ug l i i o_ 2 01 1 .p df ,  1 00  e t  s e q.  
1497

 ISFORT ,  I l  f u tur o de i  p or t i e  d e l lav or o p or t ua le ,  2 0 1 1,  

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 5_ l ug l i i o_ 2 01 1 .p df ,  7 7.  
1498

 S ommar i va,  M . ,  “ I l  l avor o p or tu a l e e l a  l eg g e 8 4/ 9 4” ,  Qu a d er n i  p or tu a l i  2 0 11 ,  

h t tp : / / www.p or t o. g en o va. i t / l i b r i - pu b bl ic az i on i / q u ad er n i -p or t u a l i - i l -n u mer o- mon og r af ic o-s u l - l a vor o-
p or t u a l e. ht m l ,  ( 11 ) ,  1 2.  
1499

 S ee IS FORT ,  I l  fu t ur o d e i po r t i  e  d e l lav or o p or t u a le ,  2 01 1 , 

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 5_ l ug l i i o_ 2 01 1 .p df ,  4 2;  X. ,  
"C omp ag ni a p or t u a l e i n  l i q u i d az i on e c oat t a" ,  In f or ma  Tr ies t e!  23  May 2 0 09 ,   .  
1500

 S ee C ou r t  of  A ud i t ors ,  D et er m i n az i on e e r e l az i on e d e l l a  S ez i on e d el  c ont r o l l o  s u gl i  en t i  s u l  

r isu l t a t o d e l  c on t r o l l o  es eg u i t o  su l l a  g es t i on e f i n an z i ar i a  D el l ’A ut or i t a ’  P or tu a l e d i  T r i es t e p er  g l i  
es erc i z i  2 0 0 9 e 20 1 0,  n .  5 8/ 2 01 2,  

h t tp : / / www.c or t ec on t i . i t / exp or t /s i t es / p or t a l ec dc / _ d oc u men t i /c ont r o l l o /s ez_c ont r o l l o_ en t i /2 0 1 2/ d el i b er
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p or t o" ,  L ' in fo rma to re  n av a le  8  A ug us t  2 0 12 ,  h t t p : / / www. i n f or mat or en a val e. i t / n ews / t r i es t e - u l t i mo-
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http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
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Agenz ia d i lav or o por tual e S. r . l . )  enc ount er ed  s e r ious  f inanc ial  d i f f ic u lt ies  as  wel l
1501

.  Maj or  

por ts  w it hou t  a t empor ar y por t  work  under t ak ing or  agenc y ar e t he por ts  of  G ioi a Taur o and La  

Spez ia.  Thes e ar e c ont ain er  por ts  wher e op er at ion s  ar e lar gely  aut om at ed and  c an be p lanned  

bef or ehand .  Mor eov er ,  t hey ar e c ont r ol l ed  by Con t sh ip I t a l ia,  a maj or  int er nat ion al  p lay er  wh o 

emp loys  a lar ge number  of  work ers  and  pr ef ers  t o hand le emp loyment  mat t ers  au t onom ous ly.  In  

G ioia Taur o,  t emp or ar y  work ers  may  be h ir ed  thr ough  s ubc on t r ac t ing or  f r om r egu la r  

emp loym ent  agenc ies
1502

.  

 

Appar en t ly,  mos t  t empor ar y por t  work  under t ak ings  and agenc ies  ar e the s ucc ess ors  of  the old  

compagni e por t ual i  wh ic h had t o be t r ans f or med  int o bus iness  c ompan i es ;  as  a r u le,  th e  

work ers  of  the old  compagnie  ( or  gr uppi )  had t o  be int eg r at ed int o t he new pools  (s ee t h e  

el abor at e t r ans it ional  r eg im e of  Ar t .  21 of  Ac t  No.  84/ 1994) .  The por t  lab our  agenc y of  Leghor n  

(Agelp)  is  a c ompany  c on t r ol l ed  by loc al  t er m inal  c ompan i es  and  ot her  s er v ic e pr ov iders ,  wh i le  

the por t ' s  f ormer  c ompagni a  was  t r ans f ormed  int o  an au t hor is ed  oper at or  under  Ar t ic le 16  of  

Ac t  No.  84/ 1994 ( CLP -  Compagn ia Por t ual e L ivorno Soc .  Coop . ) .  The lat t er  holds  shar es  in n o  

less  t han s ev en  t er m inals  t o wh ic h i t  pr ov ides  s er v ic es  on an  exc lus ive bas is
1503

.  

 

 

 

1192.  Of  the appr oxim at ely 20, 000 por t  work ers  in I t a l i an por ts  in 2009,  on ly 3, 644 wer e  

emp loy ed  by t he t emp or ar y  por t  work  under t ak ings  or  ag enc ies
1504

.  Acc or d ing t o a pap er  

pub l ished  in 2011,  s izes  of  I t a l i an pools  wer e as  f o l lows :  

 

 

Table 64.  Number  of  workers  emp loy ed by  t empor ary  por t  work  prov i ders  and agenc i es  i n  

I t a l i an por ts  (s ource:  Mar i o Sommar iva,  2011
1505

)  

 

Number  of  work ers  Por ts  

mor e t han  100  Genoa,  C iv it av ecc h ia,  Ravenn a,  Pal er mo,  

Savon a  

ar ound 90  Cag l iar i ,  Nap l es ,  Sal er no,  Ven ic e  

between  30 and 50  Ch iogg ia,  Leghor n,  Man f r edon i a,  Tar ant o  

between  15 and 50  Bar i,  Bar let t a,  Br ind is i ,  Mar ina d i Car r ar a,  

M i lazzo,  Mon f alc on e,  Or is t ano  

                                                             
1501

 S ee,  f or  e xamp l e,  X . ,  "A g el p a r is ch i o c h i us ur a:  l a vo r at or i  i n  ass emb l ea p er man en t e" ,  I l  T i r re n o 

30 J un e 2 0 12 ,  h t t p : / / i l t i r r en o. g el oc al . i t / l i vor n o/c r on ac a/2 0 12 / 06 /3 0 /n ews / ag el p - a- r is ch i o -ch i usur a-

l avor at or i - in - ass emb l ea- p er man en t e- 1. 5 34 0 2 60 ;  X . ,  " N el  p or t o  d i  L i vor n o ver r à s ot t osc r i t t o  u n  p at t o  
su l  l avor o" ,  In f or mar e  1 3 Ju l y 2 01 2,  h t t p : / / www. i n f or mar e. i t / n ews / g en n ews / 2 01 2 /2 0 12 1 27 6 - p or t o-

L i vor n o- ver r a-s ot t osc r i t t o - p at t o- l avor o. as p .  
1502

 ISFORT ,  I l  fu tu ro d e i po r t i e  de l  lav o ro,  I I ,  2 01 2 ,   p or t u a le,  I I ,  2 01 2 , 

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 7_ l ug l i o_ 2 0 1 2. pdf ,  5 1;  S ommar i va,  
M. ,  “ I l  l avor o p or t u a l e e l a  l eg g e 8 4/ 9 4” ,  Qu ad er n i po r t ua l i  2 01 1 ,  h t tp : / / www. p or t o. g en o va. i t / l i b r i -

pu b bl ic az i on i / q u ad er n i -p or tu a l i - i l - nu mer o- mon og r af ic o -su l - l a vor o- p or tu a l e. h t ml ,  (1 1) ,  1 2.  
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 ISFORT ,  I l  f u t ur o d e i p or t i e  de l lav or o  p or tu a le ,  I I ,  2 01 2,  

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 7_ l ug l i o_ 2 0 1 2. pdf ,  1 1 2.  
1504

 S ee in f ra ,  p ar a 12 2 4.  
1505

 S ommar i va,  M . ,  “ I l  l avor o p or tu a l e e l a  l eg g e 8 4/ 9 4” ,  Qu a d er n i  p or tu a l i  2 0 11 ,  

h t tp : / / www.p or t o. g en o va. i t / l i b r i - pu b bl ic az i on i / q u ad er n i -p or t u a l i - i l -n u mer o- mon og r af ic o-s u l - l a vor o-

p or t u a l e. ht m l ,  ( 11 ) ,  1 2.  
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http://www.informare.it/news/gennews/2012/20121276-porto-Livorno-verra-sottoscritto-patto-lavoro.asp
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under  15  Anc ona
1506

,  Bai a,  Cat an ia,  Gaet a,  Imper ia,  

Pesc ar a,  Pozzuol i ,  P iomb ino,  San t 'Ant ioc o  

 

 

 

The f ol l ow ing t ab l es  pub l ished  by ISFORT in  2012 pr ov ide a good  ov er v iew  of  t he c ar g o  

hand l ing mark et  in s el ec t ed  por ts .  

 

The f ir s t  t wo t ab l es  show how por t  work ers  ar e d is t r ibut ed  among  t he t hr ee main  t ypes  of  

s er v ic e pr ov iders :  aut hor is ed op er at ors  ( Ar t .  16) ,  lab our  pools  (Ar t .  17)  and t er m ina l  

c onc ess ion ai r es  ( Ar t .  18) .  I t  s hou ld be not ed  f r om the ou ts et  that  is  s ome por ts ,  not  a l l  thr e e  

types  ar e r ep r es en t ed .  For  examp l e,  ther e ar e no t erm inal  c ompan i es  in Bar i  and  Paler mo,  

wh i le G ioia Taur o and  La Spez i a hav e no lab our  pool .  The f ir s t  t ab l e g ives  numbers  of  work ers  

in s el ec t ed  por ts .  The s ec ond  t ab l e i l l us t r at es  t hat ,  at  por ts  f or  wh ich  al l  r e l ev ant  dat a c ou ld  b e 

c ol lec t ed,  on av er ag e 53 per  c ent  of  por t  work ers  ar e emp l oyed  by a t er m inal c ompany ,  32 per  

c ent  is  emp loy ed  by an  au t hor is ed  op er at or ,  and t he r emain ing  13 per  c en t  work  f or  a labou r  

pool  (wh ic h is  abs en t  in G ioia Taur o and La Spez ia) .  The t h ir d t ab le s ummar i s es  t he labou r  

mark et  model  of  eac h por t .  

 

 

Table  65.  Number  of  por t  work ers  empl oyed by  aut hor ised  oper at ors ,  l abour  pools  and t er mi na l  

concess i onai r es  in s el ec t ed Ita l i an por ts ,  2012 (s ou rce:  ISFORT
1507

)  

 

 Aut hor is ed  

op er at ors  

Labour  pools  Term inal  

c onc ess ion ai r es  

Tot al  

Tr ies t e n. a.  25  n. a.  n. a.  

Genoa  676  990  1, 541  3, 207  

Nap les  276  96  465  837  

G ioia Taur o  219  0  1, 140  1, 359  

Ravenn a  n. a.  439  n. a.  622  

Leghor n  615  64  810  1, 489  

La Spez i a  647  0  727  1, 374  

Bar i  77  24  0  101  

Pal er mo  198  110  0  308  

Ven ic e  619  126  671  1, 416  
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 T h e A nc on a P or t  A ut h or i t y  i n f ormed  us  th at  t h e p ool  nu mb ers  6 wor kers .  
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Fi gure  92.  Dis t r i but i on  of  por t  workers  among aut hor is ed  oper at ors ,  labour  pools  and t er mi nal  

concess i onai r es  in s el ec t ed Ita l i an por ts ,  2012 ,  i n per  c ent  (s ourc e:  ISFORT
1508

)  

 

 

 W orkers  emp loy ed  by aut hor is ed  oper at ors  (Ar t .  16)  

 W orkers  emp loy ed  by labour  pools  (Ar t .  17)  

 W orkers  emp loy ed  by t er m inal  c onc ess ion ai r es  ( Ar t .  18)  
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Table  66.  Modes  of  operat ion  i n por t  s erv ic es  and dis t r i but i on  of  por t  work ers  i n s el ec t ed  

It a l i an por ts ,  2012 (sourc e:  ISFORT
1509

)  

 

 Pr es enc e of  

lab our  pool  

Pr es enc e of  

t erm inal  

c onc ess ion ai r es  

Dominanc e of  

au t hor is ed  

op er at ors  /  

Ir r e l evanc e 

of  labour  

pool  

Pr es enc e of  

pub l ic  quays  

L iner  

s er v ic es  

(shar e of  

thr oughput )  

Tr ies t e x  x  x  x  n. a.  

Genoa  x  x    n. a.  

Nap les  x  x   x  51%  

G ioia Taur o   x  x  x  100%  

Ravenn a  x  x   x  14%  

Leghor n  (Agenc y)  x  x  x  67%  

La Spez i a   x  x   n. a.  

Bar i  x    x  67%  

Pal er mo  x    x  82%  

Ven ic e  x  x    7%  

 

 

 

The t ab l e bel ow pr ov ides  an ov er v iew of  por t  t r af f ic ,  por t  s er v ic e pr ov id ers ,  work f orc e an d  

op er at ions  in  10 I t a l i an  por ts .  Int er es t ing ly,  t he Tempor ar y  W ork  Fr equenc y  Rat e ind ic at es  t he  

r elat i ve impor t anc e of  t he lab our  pools .  The low er  th is  r at e,  the gr eat er  t he r ol e of  t he pool .  I n  

Ravenn a,  t he pool  is  the main  pr ov ider  of  work ers  in t he por t .  A ls o in Bar i ,  Genoa and  Paler mo ,  

the labour  pools  ar e not  on ly s er v ing peak  demand s  but  ar e als o s t r uc tur al  c ompon en ts  of  t he  

por t  labour  mark et .  In Nap les  and  Ven ic e,  the pool  is  s t i l l  impor t ant  but  not  c en t r al .  In Leghor n  

and  Tr ies t e,  t he pool  on ly  f u lf i ls  a mar g inal  r o l e
1510

.  
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1510

 ISFORT ,  I l  f u t ur o d e i p or t i e  de l lav or o p or tu a le ,  I I ,  2 01 2,  

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 7_ l ug l i o_ 2 0 1 2. pdf ,  5 1- 5 2.  

http://www.isfort.it/sito/pubblicazioni/Rapporti%20periodici/RP_17_luglio_2012.pdf
http://www.isfort.it/sito/pubblicazioni/Rapporti%20periodici/RP_17_luglio_2012.pdf
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Table 67.  Ov erv iew of  por t  t raf f i c ,  por t  s erv ice pr ov iders ,  work f orc e and oper at ions  i n 10 I t a l i an por ts ,  2012  (s ourc e:  ISFORT
1511

)  

 

 T r ie s t e  G en o a  Nap le s  G io ia  T au ro  Rav en n a  L iv o rn o  L a  Sp ez ia  Bar i  Pa l e rm o  Ven i ce  

 T ra f f i c  ( d is t r ib u t io n  in  p er cen t ag es ,  e xc lu d in g  l iq u id  b u l k )  

R o- r o  47 .8  27 .4  41 .8  1 .5  3 .7  49 .3  0 .0  63 .6  94 .1  13 .0  

Con t a i ne r s  30 .4  53 .2  27 .8  98 .0  12 .3  34 .8  86 .2  0 .0  0 .0  13 .2  

D r y bu l k  17 .4  16 .1  30 .4  0 .5  55 .6  4 .3  9 .2  36 .4  0 .0  46 .3  

G ener a l  c a r go  4 .3  3 .2  0 .0  0 .0  28 .4  11 .6  4 .6  0 .0  0 .0  13 .0  

L i ne r  t r a f f i c  

( i n  pe r  c e n t )  n .a .  n .a .  51  100  14  67  n .a .  67  82  7  

 Po rt  u n d er t a k in g s  

Pr es enc e  o f  a  

l abou r  poo l  

( A r t .  17 )  

YE S  YE S  YE S  N O  YE S  YE S
1512

 N O  YE S  YE S  YE S  

Por t  op e r a to r s  

and  po r t  

s e r vi c e  

p r o vi d e r s  ( Ar t .  

16 )
1513

 

29  12  19  7  5  13  9  8  7  22  

T e r m i na l  

ope r a to r s  ( Ar t .  

18 )  

16  11  7  2  17  15  8  0  0  21  

                                                             
1511

 ISFORT ,  I l  f u t ur o d e i po r t i e  d e l lav or o,  I I ,  2 0 1 2,   p or tu a le ,  I I ,  20 1 2,  h t t p : / / www. is f or t . i t /s i t o / p u bb l ic azi on i /R ap p or t i % 20 p er i od ic i / RP _1 7 _l u gl i o_ 2 01 2. p df , 

50 .  
1512

 T emp or ar y p or t  wor k ag enc y.  
1513

 W i th  th e e xc ep t i on  of  t h e t er m in al  op er at ors  (A r t .  18 ) .  

http://www.isfort.it/sito/pubblicazioni/Rapporti%20periodici/RP_17_luglio_2012.pdf
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 T r ie s t e  G en o a  Nap le s  G io ia  T au ro  Rav en n a  L iv o rn o  L a  Sp ez ia  Bar i  Pa l e rm o  Ven i ce  

 Wo r kf o rc e  

Num ber  o f  po r t  

em p l o ye es
1514

 n .a .  3 ,20 7  837  1 ,35 9  622  1 ,48 9  1 ,37 4  101  308  1 ,41 6  

Emp l oy ees  

o f  po r t  

ope r a to r s  

and  po r t  

s e r v i c e  

p r ov i de r s  

n .a .  676  ( 21% )  276  ( 33% )  219  ( 16% )  n .a .  615  ( 41% )  647  ( 47% )  77  ( 7 6% )  198  ( 64% )  619  ( 44% )  

Emp l oy ees  

o f  t he  poo l   25  990  ( 31% )  96  ( 1 1% )  -  439  ( 71% )  64  ( 4% )  -  24  ( 2 4% )  110  ( 36% )  126  ( 9% )  

Emp l oy ees  

o f  t e r m i na l  

ope r a to r s  

n .a .  1 ,54 1  ( 4 8% )  465  ( 56% )  1 ,14 0  ( 8 4% )  n .a .  810  ( 54% )  727  ( 53% )  -  -  671  ( 47% )  

A ver ag e  s i ze  

o f  t e r m i na l  

ope r a to r s  

( num ber  o f  

em p l o ye es )  

n .a .  140  66  570  n .a .  54  91  -  -  32  

                                                             
1514

 I nc l ud i ng  t h e emp l oye es  of  p or t  op er at ors  an d p or t  s er v ic e p r ovi d ers ,  l ab ou r  p ool s  an d  t er mi n al  op er at ors .  
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 T r ie s t e  G en o a  Nap le s  G io ia  T au ro  Rav en n a  L iv o rn o  L a  Sp ez ia  Bar i  Pa l e rm o  Ven i ce  

A ver ag e  s i ze  

o f  po r t  

und e r ta k i ngs  

( num ber  o f  

em p l o ye es )
1515

 

n .a .  134  31  151  27  51  81  11  39  32  

F r eque nc y  

i nde x  f o r  us e  

o f  t em por a r y  

l abou r  

n .a .  2 .2  7 .7  -  1 .4  22 .3  -  3 .2  1 .8  10 .2  

 Op e ra t io n s  

Pr es enc e  o f  a  

pub l i c  doc k  
YE S  N O  YE S  YE S  YE S  YE S  N O  YE S  YE S  N O  

Per c en tag e  o f  

t r a f f i c  a t  a  

pub l i c  doc k  

n .a .  -  <10%  1 - 2%  7%  n .a .  -  100%  100%  -  

Pe r c en tag e  o f  

wo r k  

c on t r ac te d  o u t  

30 - 50 %  0%  40%  30%  <30%  30 - 40 %  30 - 50 %  0%  0%  30 - 50 %  

 

 

                                                             
1515

 A ver ag e n umb er  of  emp l o ye es  of  p or t  op er at or s  an d  p or t  s er v i c e  p r ovi d ers ,  l ab ou r  p ool s  an d  t er m in al  op er at ors .  
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Some t emp or ar y  por t  work  pr ov iders  pr ov id e updat ed  det ai l s  on  t hei r  work f orc e,  inc lud ing  

work ers  h ir ed  f r om t empor ar y work  agenc ies ,  on t hei r  webs it e
1516

.  

 

 

 

 

9. 11.4.  Qua l i f icat ions  and t r a ini ng  

 

 

-  Regul at ory  s et -up  

 

 

1193.  Ther e ar e no spec if ic  m in imum r equ ir emen ts  c onc er n ing sk i l ls  and  c ompet enc es  of  por t  

work ers .  

 

Howev er ,  t he t empor ar y por t  labour  under t ak ings  and agenc ies  mus t  c at er  f or  t he t r a in in g  

needs  of  the t emp or ar y por t  work ers  (Ar t .  17(8)  of  Ac t  No.  84/ 1994) .  The r egu lat ions  on  

t empor ar y por t  lab our  ad opt ed  by  the por t  aut hor i t ies  mus t  c ont ain  pr ov is ions  o n  t r ain ing  p lans  

and  pr og r ammes  f or  induc t ion  as  wel l  as  per manen t  t r a in ing ( Ar t .  17( 10.c ) ) .  The por t  au t hor i t y  

has  t o ver i f y t he r es u lts  of  t h is  t r a in ing and w i l l  on ly r eg is t er  the t empor ar y por t  work ers  af t er  

they  have c omp let ed  an  induc t ion c ours e
1517

.  The r eg u lat ions  als o c ov er  t he t r a in ing of  i nt er im  

por t  work ers  under  Ar t ic le 17( 6) .  

 

 

 

1194.  The af or emen t ioned
1518

 Leg is lat i ve Decr ee N o.  272/ 1999  c ont ains  pr ov is ions  on  t he 

t r ain ing  of  por t  work ers .  Ar t ic le 6 s t ipu lat es  t hat  the M in is t ry  of  Tr ans por t  and  Nav ig at ion  

pr omot es  t he t r a in ing of  work ers  involv ed  in i nter  al i a por t  op er at ions  and  s er v ic es ,  and t ha t  

pr oc edur es  mus t  be es t ab l i shed  w it h r egar d t o  t r a in ing c ours es  and c er t i f ic at ion  of  por t  

work ers .  

 

 

 

1195.  Fur ther ,  Ar t ic le 12 of  t he Nat ional  Col l ec t i ve Labour  Agr eem ent  f or  Por t  W ork ers  s ets  ou t  

s ome gen er al  pr inc ip les  w ith r eg ar d t o t r a in ing and  appr ent ic es h ips
1519

.  

                                                             
1516

 S ee f or  examp l e,  on th e  C omp ag ni a P or t u a l e R a ven n a,  
h t tp : / / www.c omp ag ni ap or t u a l e. r aven n a. i t / h t m/s t r u t t ur a .h tm .  T od ay,  t h e C omp ag n i a h as  4 50  
memb ers  (soc i ) ,  1 4  emp l oyees  an d 1 00  i n t er i m wor ker s ,  5 5 4 wor kers  i n  t o t a l .  
1517

 A l es ,  E .  an d P ass al ac q u a,  P . ,  L e f orn i t ur a d i la voro p or t u a le t e mp or a ne o ,  W or ki n g P ap er  
C .S. D. L. E.  “ Mass i mo D ’A nt on a. IT  –  14 2 /2 0 12 ,  U n i vers i t y  of  C at an i a,  2 0 12 ,  ,  2 8.  
1518

 S ee s u pr a ,  p ar a  1 1 62 .  
1519

 S ee a ls o R ob b a,  L . ,  “ Impr es e e l a vor o p or t u a l e d a l l a r i f orma ad  og gi .  R el az i on i  s i nd ac al i :  
l ’ esp er i en za d el  C .C.N . L.  l a vor at or i  d e i  p or t i ” ,  Qu a de rn i p or t u a l i  2 0 11 ,  

h t tp : / / www.p or t o. g en o va. i t / l i b r i - pu b bl ic az i on i / q u ad er n i -p or t u a l i - i l -n u mer o- mon og r af ic o-s u l - l a vor o-

p or t u a l e. ht m l ,  ( 18 ) ,  2 7.  

http://www.compagniaportuale.ravenna.it/htm/struttura.htm
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-  Fac ts  and f i gur es  

 

 

1196.  Pr ac t ic al l y  speak ing,  the t r a in ing of  por t  work ers  in I t a ly  is  or gan is ed  at  c ompany and  

por t  lev el ,  by pub l ic  or  pr ivat e or  m ixed  or gan is at ions ,  inc lud ing or gan is at ions  man aged  b y  

emp loy ers ’  ass oc iat ions  or  t r ade un ions .  Howev er ,  a l l  op er at ors  c on t inue t o at t ac h  gr ea t  

impor t anc e t o on- t he- j ob t r a in ing
1520

.  

 

In t he por t  of  Gen oa,  f or  examp l e,  an acc r ed it ed  Por t  Sc hool  ( Sc uol a por t ual e )  w it h a  

perman en t  t eac h ing  s t af f  exis ts  w it h in t he Compagn ia Un ic a wh ich  main ly  t r a ins  new  

r ec r u its
1521

.  W ith in  the Por t  Aut hor i t y of  Ven ic e,  a s pec ial  Tr ain ing  Commit t ee was  s et  up
1522

.  

S inc e 1993,  the Por t  Aut hor i t y of  Ven ic e runs  i t s  own t r ain ing c en t r e wh ich is  c al led  t he  

Int ermod al  Log is t ics  Tr ain ing Cons or t ium ( Cons or z io Formaz i on e Log is t ic a Int er mod ale,  CFL I )  

and wh ic h is  equ ipped w it h s imu lat ors .  Tr a in ing  c ours e ar e c ompu ls or y and al l  t r a in ing mus t  be  

c er t i f ied.  The por t  of  Leghor n als o has  t r ain ing c u r r ic u la and a t r a in ing  c en t r e us ing a c r an e  

s imu lat or
1523

.  The Por t  Author i t y of  Leghor n has  ad op t ed an Or d inanc e on  the t r ain ing of  por t  

work ers  ( Or d inanz a No.  28/ 2007) .  The por t  of  Anc on a f inanc es  s af et y t r a in ing in c oop er at ion  

w it h CFL I.  The Ravenn a Por t  Author i t y als o f inanc es  t r ain ing c ours es
1524

.  In J u ly 2012,  t he 

Cag l iar i  Por t  Aut hor i t y pub l is hed a a j ob announc ement  f or  t r a in ers
1525

.  

 

 

 

1197.  Acc ord ing t o t he r es pons es  t o t he por t  labour  ques t ionnai r e,  t he f o l low ing  t ypes  of  

t r a in ing ar e av ai l ab le f or  por t  work ers  in I t a ly  ( howev er ,  :  

- i nduc t ion c ours es  f or  new  ent r an ts ;   

- c ours es  f or  t he es t ab l i s hed  por t  work ers ;   

- c ompu ls or y t r a in ing in s af et y and f ir s t  a id ;  

                                                             
1520

 ISFORT ,  I l  f u t ur o d e i p or t i e  de l lav or o p or tu a le ,  I I ,  2 01 2,  

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 7_ l ug l i o_ 2 0 1 2. pdf ,  1 9.  
1521

 B en ven u t i ,  A . ,  “R u ol o e f u n zi on i  d e l l ’ ar t .  17  n el l ’ or g an i zzaz i on e d el  l a vor o p or tu a l e n e l  p or t o  d i 
G en o va” ,  Q u a de rn i  p or t ua l i  2 01 1 ,  h t t p : / / www. p or t o. g en o va. i t / l ib r i - p u bb l ic az i on i /q u ad er n i - p or t u a l i - i l -

nu mer o- mon og r af ic o -su l - l avor o- p or t u a l e. ht m l ,  ( 4 5) ,  4 7.  O n a f ur th er  i n i t i a t i ve,  s ee a ls o Zu n in o,  A . ,  
"P or t o ,  B ur l an d o a l  t a vo l o d e l l a Cu l mv ' A  G en o va l a  pr i ma sc u ol a d e i  c amal l i ' " ,  L a R e pu b b l ica  3 0  

Apr i l  2 0 10 ,  h t tp : / / r ic erc a. r ep u b bl ic a. i t / r ep ub b l ic a/ arc h i v i o / r ep u b bl ic a/2 0 10 / 04 /3 0 /p or t o -b ur l an d o- a l -

t avol o- d el l a-cu l mv. ht m l .  
1522

 S ee h t t ps : / / www. p or t . ven ic e. i t / en / t r a i n i ng -n e ed ed - t o- wor k- i n- t h e- p or t . h tm l .  
1523

 S ee www. g l ob al s er v ic e. l i vor n o. i t .  
1524

 S ee th e R eg u l at i ons  on  h t t p : / / www. p or t . r a ven n a. i t / wp -c on t en t / up l oad s / 2 01 3 /0 4/ R eg ol am en t o -
f or maz i on e- l a vor at or i -p or t u a l i . pdf .  
1525

 X. ,  "F or maz i on e pr of ess i on al e d e i  l avor at or i  d e l l e  i mpr es e p or t u a l i  op er an t i  n e l  t er mi n al  p or t u a l e 

d i  C ag l i ar i " ,  25  Ju l y 20 1 2,  
h t tp : / / www.p or t o.c ag l i ar i . i t / i n d ex. p h p? op t i on =c om_c on t ent & vi ew= ar t ic l e& id = 10 0 1 %3 Af or maz i on e -
pr of ess i on al e - d ei - l a vor at or i - d e l l e - i mpr es e- p or t u a l i - op er an t i -n e l - t er m in al - p or t u a l e - d i -

c ag l i ar i&c at i d= 4 0% 3A pr i mo- p i an o& I t em id = 2& l an g= en .  

http://www.isfort.it/sito/pubblicazioni/Rapporti%20periodici/RP_17_luglio_2012.pdf
http://ricerca.repubblica.it/repubblica/archivio/repubblica/2010/04/30/porto-burlando-al-tavolo-della-culmv.html
http://ricerca.repubblica.it/repubblica/archivio/repubblica/2010/04/30/porto-burlando-al-tavolo-della-culmv.html
http://www.globalservice.livorno.it/
http://www.porto.cagliari.it/index.php?option=com_content&view=article&id=1001%3Aformazione-professionale-dei-lavoratori-delle-imprese-portuali-operanti-nel-terminal-portuale-di-cagliari&catid=40%3Aprimo-piano&Itemid=2&lang=en
http://www.porto.cagliari.it/index.php?option=com_content&view=article&id=1001%3Aformazione-professionale-dei-lavoratori-delle-imprese-portuali-operanti-nel-terminal-portuale-di-cagliari&catid=40%3Aprimo-piano&Itemid=2&lang=en
http://www.porto.cagliari.it/index.php?option=com_content&view=article&id=1001%3Aformazione-professionale-dei-lavoratori-delle-imprese-portuali-operanti-nel-terminal-portuale-di-cagliari&catid=40%3Aprimo-piano&Itemid=2&lang=en
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- spec ial i s t  c ou rs es  f or  c er t ain  c at egor ies  of  por t  work ers  (c r ane dr ivers ,  c on t aine r  

equ ipmen t  oper at ors ,  r o- r o t ruck  and f ork l i f t  dr i ve rs ,  las h ing and s ec ur ing pers onn el ,  

t a l l ymen ,  s ignalmen ,  r eef er  t ec hn ic ians ) ;   

- volunt ar y t r a in ing  aimed  at  t he avai l ab i l i t y of  mu lt i - sk i l led  or  al l - r ound  por t  work ers ;  

- volunt ar y r et r ain ing of  in j ur ed  and r edund ant  por t  work ers .  

 

W het her  t r a in ing  is  volun t ar y or  c ompu ls or y may  va ry f r om por t  t o por t .  In Ven ic e,  f or  examp le,  

mandat or y t r a in ing pr og r ammes ar e in p lac e  f or  the f o l low ing  j obs :  c r ane oper at or ;  f ork l i f t  

op er at or ;  s t ack er  op er at or ;  f r on t  load er /CVS op er at or ;  load er /bobc at / exc av at or  op er at or ;  t ug  

mas t er  r o- r o op er at or ;  shut t le t r uck / t ank  t r uck  dr iver  (dr iver ' s  l ic en c e C r equ ir ed ) ;  t r a in dr iver  

gener al  oper at or ;  at t endan t  on boar d sh ip;  yar d at t endan t ;  s t eved or ing oper at or ;  yar d/ quays ide  

c oord inat or ;  and  weigh  br idge op er at or
1526

.  

 

In r ec ent  years ,  emp loy ers  hav e g iven  mor e at t ent ion  t o c ont inu ed  t r ain ing
1527

.  

 

 

 

1198.  Con tsh ip I t a l i a,  a Ger man - owned  c ont ain er  hand ler  op er at ing at  Cag l i ar i ,  G ioi a Taur o,  L a  

Spez ia,  Legh orn,  Rav enna and  Sal erno,  or gan is es  in - hous e t r ain ing  c ours es  f or  new work ers  as  

wel l  as  c ou rs es  lead ing  t o mu lt i - sk i l l i ng
1528

.  

 

 

Fi gure  93.  Tr aini ng  pl an  fo r  new  work ers  at  Conts h ip I t a l i a,  2009 (s ourc e:  Marc ucc i  /  Conts hi p  

I t a l i a)  

 

Wor ker s concer ned  Theor et ica l phase  

( in hour s)  

Pr act ica l phase  

( in hour s)  

Check er  Rai l  /  Gat e  40  36  

Check er  Reef er  40  120  

RMG 40  80  

STS c r an es  40  80  

FLT  40  80  

RTG 40  80  

Maint en anc e  40  160  

 

 

 

                                                             
1526

 S ee h t t ps : / / www. p or t . ven ic e. i t / en / t r a i n i ng -n e ed ed - t o- wor k- i n- t h e- p or t . h tm l .   
1527

 R ob b a,  L . ,  “ I mpr es e e l a vor o p or tu a l e d a l l a  r i f or ma ad og g i .  R el az i on i  s i nd ac al i :  l ’ es p er i en za d el  
C .C. N. L.  l avor at or i  d e i  p or t i ” ,  Q u a der n i  po r t ua l i  20 1 1,  h t t p : / / www. p or t o. g en o va. i t / l ib r i -

pu b bl ic az i on i / q u ad er n i -p or tu a l i - i l - nu mer o- mon og r af ic o -su l - l a vor o- p or tu a l e. h t ml ,  (1 8) ,  2 7.  
1528

 S ee Marc ucc i ,  N .P . ,  Tr a in in g a n d Qu a l i f ic at io n Sys t e ms .  C on tsh ip I t a l ia  Gr ou p c ase ,  L i mass ol , 

26  F eb r u ar y 20 0 9,  h t t p : / / www. i t f g l ob al . or g/ f i l es / ext r an et / - 75 /1 5 44 6 / Marc ucc i .p df .  

http://www.itfglobal.org/files/extranet/-75/15446/Marcucci.pdf
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Fi gure  94.  Tr ai ning  t imef r ame l eadi ng  t o mul t i sk i l l i ng at  Conts hi p I t a l i a,  2009 (s ourc e:  Marc ucc i  

/  Conts hi p I t a l i a)  

 

Fr om  To  Theor et ica l phase  

( in hour s)  

Pr act ica l phase  

( in hour s)  

Check er  RMG,  FLT,  RTG  8  80  

RMG,  MHC,  FLT,  STS 

c r anes ,  RTG  

Check er  Gat e /  Rai l  4  36  

RMG,  MHC,  FLT,  STS 

c r anes ,  RTG,  

Check er  r ai l  /  gat e  

Check er  r eef er  8  120  

RMG,  STS c r an es ,  

FLT  

RTG 8  60  

RMG,  STS c r an es ,  

FLT  

STS c r an es  8 + 6  80  

STS c r anes ,  RTG,  

FLT  

RMG 8  60  

STS c r anes ,  RTG,  

RMG 

FLT  8  60  

 

 

Compan i es  als o pr ov id e s af ety  t r a in ing  f or  t hei r  work ers  ( t h is  is  t he c as e,  f or  examp le,  at  ICO 

B lg in G ioi a Taur o
1529

) .  

 

 

 

 

9. 11.5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1199.  Ac t  No.  84/ 1994  s t at es  t hat  al l  por t  work ers  ar e pr ot ec t ed  by  t he pr ov is ions  on  

occupat ion al  s af et y and hyg iene of  Pr es iden t ia l  Dec r ee No.  547/ 1955 and Ac t  No.  833/ 1978 on  

the es t ab l is hmen t  of  t he nat ional  heal t h  s er v ic e  ( Ar t .  24( 2) ) .  Thes e r u les  ar e not  s pec if ic al l y  

aimed  at  por t  labour  how ever .   

 

Ac t  No.  84/ 1994 als o au t hor is es  t he Gover nment  to iss ue r egu l at ions  on s af et y and heal t h in  

por t  work  and  sh ip r ep ai r  wh ic h g ive ef f ec t  t o ILO  Conven t ion  No.  152 as  wel l  as  r elev an t  EU  

ru les  (Ar t .  24( 3) ) .  
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1200.  The af or emen t ioned  Pr es ident ia l  Dec r ee No.  547/1955 has  been  r ep lac ed  by Leg is lat i ve  

Decr ee No.  81/ 2008 on t he imp lem en t at ion of  Ar t i c le 1 of  Ac t  123/2007 r elat ing t o heal t h an d  

s af ety  in t he work p lac e.  Th is  Decr ee,  wh ic h has  306  ar t ic les ,  is  a c ompr ehens ive r e -

c od if ic at ion  of  ru les  on r isks  f or  he al t h and s af et y at  work .  I t  pr ov ides ,  among ot her  th ings ,  f or  

the app oin tmen t  of  a work ers ’  r epr es en t at ive f or  s af et y pur pos es .  In the c on t ext  of  av iat ion  an d  

mar i t ime t r ans por t ,  i t s  pr ov is ions  s hou ld be app l ied  t ak ing int o acc ount  t he par t ic u lar  

r equ ir emen ts  c onnec t ed  t o t he s er v ic e c ar r ied  ou t  or  t o t he or gan is at ional  f eat ur es  (Ar t .  3( 2) ) .   

 

Leg is lat i ve Decr ee No.  81/ 2008  c ont ains  a def in i t ion of  the emp loy er  (Ar t .  2( 1) ( b) ) ,  but  is  a ls o  

us es  t he c onc ept  of  t he emp loy er -c l ient  ( dat or e di  lav oro c ommi t tent e ) ,  who en t r us ts  work  t o a  

c ont r ac t or  or  t o s el f - emp loy ed  work ers  or  who us es  h ir e - ou t  work ers .  The emp loy er -c l ient  bears  

a par t  of  t he r es pons ib i l i t y  f or  occupat ion al  s a f et y meas ur es  in  r el at ion  t o t he ext er nal  

emp loy ees  work ing at  h is  c ompany
1530

.  He mus t  pr omot e c oop er at ion  and c oor d inat ion bet ween  

the var ious  emp loy ers ,  c on t r ac t ors  and  s ubc ont r ac t ors  work ing  at  h is  c ompany  and  pr epar e a  

s ing le r isk  ass essment  doc ument ,  wh ic h ident i f ies  t he meas ur es  t ak en  t o el im inat e or  m in im is e  

the r isk  of  int er f er enc e bet ween  t he ac t iv i t ies  of  t he var ious  en t i t ies  ( Ar t .  26(3) ) .  Th is  r isk  of  

int er f er enc e is  of  par t icu lar  impor t anc e in por ts ,  wher e many  d if f er en t  c ompan i es  ar e of t en  

work ing t og et her  at  t he s ame work p lac e
1531

.   

 

Leg is lat i ve Decr ee No.  81/2008  f ur t hermor e pr ov ides  f or  t he appoin t men t  of  a work ers ’  

r epr es en t at ive f or  s af et y pur pos es .  Thes e r epr es ent at ives  mus t  be appoin t ed  at  t er r i t or ia l  or  

s ec t or al  lev el ,  at  c ompany  level  and  at  t he level  of  the pr oduc t ion  s it e (Ar t .  47( 1) )
1532

.  

 

F inal l y,  i t  p lac es  c er t ain r es pons ib i l i t i es  w it h r egar d t o occ upat ional  s af et y on  the Soc ial  

D ial ogue Commit t ees
1533

.   

 

 

 

1201.  On  t he bas is  of  Ac t  No.  485/ 98 on  del eg at ion t o t he gov er nment  on  occ upat ional  s af et y  

in the mar it ime por ts  s ec t or ,  c onc r et e r u les  wer e la id down in Leg is lat i ve Decr ee No.  272/ 199 9  

on s af et y and heal t h in c ar go hand l ing  and s h ip main t enanc e and r epai r .  I t  c ont ains  pr ov is ions  

gover n ing the heal t h and s af ety of  work ers  in the per f ormanc e of  por t  op er at ions  and s er v ic es ,  

and  oper at ions  involv ing  t he main t en anc e,  r ep ai r  and c onvers ion  of  sh ips  in por ts .   
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Acc or d ing t o i t s  Ar t ic le 1,  t he Decr ee aims  at  ad apt ing the exis t ing leg is lat ion  on  heal t h and  

s af ety of  work ers  t o t he par t ic u lar  needs  of  t he oper at ions  and  s er v ic es  under t ak en  in por ts ,  

inc lud ing  t he r epai r  and  maint en anc e of  s h ips .  The Decr ee d et er m ines  t he ob l ig at ions  an d  

r es pons ib i l i t i es  of  emp loy ers  and  work ers  in  v iew  o f  the ass essment  of  spec if ic  r isks  r elat ed  t o  

chem ic al ,  phys ic al  and  b iol og ic al  agen ts  in  por ts .  I t  es t ab l i s hes  appr op r iat e r u les  on  

pr even t ion ,  heal t h pr ot ec t ion  and s af et y of  work ers
1534

.  

 

Ar t ic le 2 ( 1)  s t ipu lat es  that  t he pr ov is ions  of  t he Decr ee app ly t o por t  oper at ions  and s er v ic es  

and  main t en anc e,  r ep ai r  and  c onvers ion  of  sh ips  in t he por t  ar ea.  Ar t ic le 3,  par ag r aph  1( a) ,  o f  

the Dec r ee def ines  “ por t  op er at ions  and s er v ic es ”  as  “ oper at ions  of  load ing ,  un load ing ,  

t r ans f er ,  s t or age and hand l ing of  goods  in k ind and any ot her  mat er ia l,  por t - r el at ed  

c omp lem en t ar y and  anc i l lar y op er at ions ”
1535

.  

 

The Decr ee pr evai l s  ov er  t he mor e gen er al  ru les  in Leg is lat i ve Decr ee No.  81/ 2008 .  How ever ,  

in mat t ers  not  r egu l at ed  by Leg is lat ive Decr ee No .  272/ 1999 ,  Leg is lat i ve Decr ee No.  81/ 2008  

does  app ly
1536

.  The pr ov is ions  of  both leg is lat i ve dec r ees  shou ld be c oor d inat ed by m in is t er ia l  

dec r ee,  and  unt i l  t hat  t im e t he exis t ing  pr ov is ions  r emain  in f orc e ( Ar t .  3( 2)  and  (3)  of  

Leg is lat i ve Decr ee No.  81/ 2008 ) .  A lthough  i t  was  or ig inal l y  mean t  t o be ad opt ed  w it h in t welv e  

mont hs  af t er  the ad op t ion  of  Leg is lat i ve Decr ee No.  81/ 2008,  t h is  t er m has  been  pr ol onged  

s ever al  t imes .  The m in is t er ia l  dec r ee has  not  yet  been ad op t ed and ,  r epor t ed ly ,  in Apr i l  201 2  

not  even a dr af t  vers ion  had  been  pr epar ed
1537

.  I t  is  eas y t o unders t and how t h is  s i t uat ion m ight  

c aus e a number  of  int er pr et at i ve d if f ic u lt ies  w it h reg ard t o t he int er r el at ion of  both leg is lat iv e  

dec r ees
1538

.   

 

The emp loy er ,  f or  pur pos es  of  occupat ion al  s af et y,  is  def ined  as  t he pr op r iet or  of  t he por t  

under t ak ing,  t he c apt ain  of  t he s h ip in c as e of  s elf -hand l ing,  or  t he pr op r iet or  of  t he c ompan y  

that  c ar r ies  ou t  s h ip r epai r ,  ma int en anc e or  c onv er s ion  (Ar t .  3( 1) (c ) ) .   

 

The emp loy er  mus t  pr epar e a r isk  ass ess ment  doc ument  hav ing  a spec if ic  c on t ent  ( Ar t .  4)
1539

.  
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The por t  au t hor i t y may  es t ab l i sh  a c ommi t t ee of  occupat ion al  s af et y and hyg iene,  wh ic h may  

then  f or mu lat e pr op os als  w it h r e g ard t o pr ev ent ion and t he pr ot ec t ion  of  occupat ion al  s af et y  

and  hyg ien e ( Ar t .  7) .  

 

Leg is lat i ve Decr ee No.  272/ 1999  c on t ains  a number  of  s pec if ic  dut ies  of  t he emp loy er  in t he  

c ont ext  of  por t  lab our .  They  ar e i nt er  al i a  r e lat ed  t o t he means  of  acc ess  t o th e s h ip and t he  

s t airways  lead ing t o t he holds  (Ar t .  8 - 9) ,  the meas ur es  needed  when work  is  per f ormed  in  

c los ed s pac es  or  in t he holds  (Ar t .  12 - 13) ,  t he us e of  l i f t ing equ ipment  ( Ar t .  15 - 16)  and t he  

hand l ing of  dang er ous  goods  ( Ar t .  21) .  How ever ,  t he I t a l i a n  leg is lat ion  is  not  on ly f ocus ed  on  

the r es pons ib i l i t y of  the emp l oyer ,  but  a ls o on t he dut ies  of  t he emp loy ee in order  t o c r eat e a 

“cu lt ur e of  s af et y”
1540

.   

 

 

 

1202.  Por t  r egu lat ions  on t emp or ar y por t  work  mus t  con t ain  pr ov is ions  on occ upat ional  s af et y  

as  wel l  ( Ar t .  17( 10. e) ) .  

 

For  examp l e,  suc h pr ov is ions  wer e adop t ed  by the Por t  of  Legh or n.  

 

 

 

1203.  The Nat ional  Col l ec t i ve Lab our  Agr eem ent  f or  Por t  W ork ers  c ont ains  a s epar at e s ec t ion  

on  occ upat ion al  heal t h and  s af et y ( Sec t ion 8) .  

 

 

 

1204.  Men t ion  s hou ld  als o be mad e of  t he Memor anda of  Unders t and ing  on  the p lann ing  o f  

meas ur es  w it h r eg ar d t o occ upat ion al  s af et y,  wh ic h ar e s igned  by t he s oc ial  par t ners ,  t he por t  

au t hor i t ies ,  t he harbour  mas t ers ,  t he pr ef ec ts ,  the t er r i t or ia l  au t hor i t ies  and  var ious  

super v is or y bod i es .  Suc h mem or anda r epor t ed ly  ex is t  f or  t he por ts  of  Gen oa,  Nap les ,  Savon a ,  

Ravenn a,  Ven ic e,  Car r ar a,  L ivor no and P iomb ino,  La Spez ia and  V iar egg i o
1541

.   

 

Another  r el ev ant  doc ument  is  t he Nat ion al  Pr ot oc ol ,  s igned  by the s oc ial  par t ne rs  in Oc t ob er  

2008,  on t he imp lem en t at ion  of  c er t ain pr ov is ions  of  t he Leg is lat i ve Decr ee No.  81/2008 ,  

par t icu lar ly w it h r egar d t o t he r ol e of  t he work er ’s  r ep r es en t at ive f or  s af et y pur pos es
1542

.  
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1205.  Ru les  on heal t h and s af et y ar e en f orc ed by  the pub l ic  pr os ec ut or ,  t he pol i c e,  nat ion al  

lab our  and  t r ans por t  au t hor i t ies ,  t he por t  au t hor i t y ,  the har bour  mas t er ,  t he t erm inal  op er at or  

and  the r eg i on al  heal t h s er v ic e.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1206.  Acc or d ing t o Ass it erm inal  and  t he t r ade un ions  F ILT - CGIL,  F IT- C ISL  an d  

U ILTRASPORTI,  ther e ar e no of f ic ia l  s t at is t ics  on occupat ion al acc idents  and d is eas es  

c onc er n ing por t  work ers  in I t a ly
1543

.  Th is  inf or mat ion  is  c onf irmed  in t he r ec ent  r epor ts  on  por t  

lab our  by ISFORT wh ic h c onc ludes  that  on ly  gener al  impr ess ions  abo u t  t he s af et y lev el  c an  b e  

g iven
1544

.  A  r eques t  f or  inf ormat ion  addr ess ed  t o the Nat ion al  Ins t i t ut e f or  Occupat iona l  

Acc iden t  Ins ur anc e ( Is t i t ut o Nazi onal e Ass ic ur az ione cont r o gl i  Inf or tuni  s ul  Lavor o )  r em ained  

unans wer ed .  

 

 

 

1207.  In 1996,  t hr ee Gen oes e hea l t h aut hor i t ies  s e t  up a mon i t or ing pr og r amme on  por t  heal t h  

and  s af et y.  On t he bas is  of  t hei r  dat a,  the I t a l i an  r es earc h ins t i t ut e ISFORT,  in i t s  2011 s urvey  

of  t he I t a l i an  por t  labour  r eg ime,  c omp i led  t he f ol l ow ing s t at is t ics  on t he evolu t ion  of  

occupat ion al  acc iden ts  in t he por t  of  Genoa:  
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Fi gure  95.  Number  of  acc idents  dur i ng por t  oper at i ons  i n  t he por t  of  Genoa,  2001- 200 9  

(source:  ISFORT bas ed on dat a prov i ded by  3 loc al  heal th aut hor i t i es )  

 

 

 Number  of  acc iden ts  in por t  op er at ions  
 

1 f at al  acc iden t  

 

 

The c ol lec t ed  dat a show t hat  ov er  the pas t  years ,  bot h t he number  and t he gr av i t y of  acc iden ts  

have dec r eas ed c ons ider ab ly
1545

.  

 

As  r egar ds  t he por t  of  Tr ies t e,  wher e el ab or at e s t a t is t ics  ar e main t ain ed,  ISFORT c ol l ec t ed  th e  

f ol low ing dat a on  the ev olu t ion  of  acc iden ts  and days  of  inc apac it y
1546

:  
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Fi gure 96.  Number  of  acc idents  dur i ng por t  ope rat i ons  in t he por t  of  Tr i es te,  2001 -2009  

(source:  ISFORT bas ed on dat a prov i ded by  the Por t  Aut hor i t y  of  Tr i es t e)  

 

 

 Tot al  number  of  acc iden ts  in por t   Num ber  of  acc iden ts  in por t  

op er at ions  

 

 

 

Fi gure  97.  Number  of  days  of  i ncapac i ty  i n t he por t  of  Tr i es t e,  2001 - 2009 (s ource:  ISFORT 

based on dat a pr ov i ded by  the Por t  Author i t y  of  Tr i es t e)  

 

 

 Number  of  days  of  inc apac it y  
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ISFORT als o c ol l ec t ed  dat a on  G ioi a Taur o wh ic h  show a f al l  in  t he number  of  acc iden ts .  In  

2009,  129 acc iden ts  occ ur r ed  dur ing por t  op er at ions .  The inc idenc e r at e was  c ons ider ab ly  

h igher  in t he c on t ainer  t er m inal  than  in t he c ar  t er m inal
1547

.  

 

 

Table 68.  Inc idenc e rat e of  occupat i onal  acc i dent s  in the por t  of  Gi oi a Taur o,  2008 (sourc e:  

ISFORT
1548

)  

 

Por t  under t ak ings  Number  of  acc iden ts  Number  of  work ers  Inc idenc e r at e  

(number  of  acc iden ts  

per  100 work ers )  

Cont ain er  t er m inal  113  550  20. 5  

Aut omot ive t erm inal  2  49  4. 1  

Ot her  por t  

under t ak ings  

18  87  20. 7  

Tot al  133  686  19. 4  

 

 

The Por t  Aut hor i t ies  of  Br ind is i  and Legh or n ar e al s o among t he por ts  wh ic h main t ain det ai led  

s t at is t ics .  2008 s aw 23 occ upat ion al  acc iden ts  in t he por t  of  Br ind is i ;  t her e wer e 8 acc iden ts  in  

2009 and  12 in 2010.  In 2010,  270 acc iden ts  occ ur r ed  in t he por t  of  L ivor no.  In t he por ts  of  

Nor th Sar d in ia,  w it h a t ot al of  304 por t  work ers ,  ther e ar e r epor t ed ly ab ou t  24 occ upat ion al  

acc iden ts  annual ly .  In 2011,  t he Por t  Aut hor i t y  of  Nap l es  s t ar t ed  up a new mon it or ing  

pr ogr amm e on  occ upat ion al  acc iden ts
1549

.  The Por t  Au thor i t y of  Ven ic e es t ab l i s hed a s ys t em f or  

the mon i t or ing of  work  acc iden ts  in t he por t .  Ever y acc iden t  is  c at al ogued  and  c lass if ied  in a  

c omput er  dat ab as e acc or d ing t o the under t ak ing,  the ar ea (sh ip,  whar f ,  yard,  war ehous e) ,  t yp e  

of  ac t i v i t y,  in j ur ed  body  par t  and  s ever i t y and  exp ec t ed inab i l i t y.  St at is t ics  ar e main t ained  and  

s ent  t o r elev an t  aut hor i t ies ,  inc lud ing t he M in is t ry of  Tr ans por t .  In the por t  of  Anc ona,  t he Por t  

Aut hor i t y c ol l ec ts  dat a f r om eac h under t ak ing ev er y s ix mon t hs  and s ends  t hem t o t he M in is t r y  

of  Tr ans por t .  

 

 

 

1208.  Sc at t er ed  ev id enc e sugges ts  t hat  in I t a ly ,  t oo,  por t  labour  r em ains  a par t icu lar l y  

danger ous  pr of ess ion .  

 

In 2010,  a s t udy was  pub l ished  on t he impac t  of  con t ainer is at ion on  s af et y and hea l th of  por t  

work ers  in t he por t  of  Genoa.  The s tudy r ev ealed  that  c ont ain er is at ion had  not  br ough t  abou t  
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 S ee d et a i ls  i n  I SFO RT ,  I l  fu tu ro  d e i  po r t i  e  de l  lav or o p or tu a le ,  20 1 1,  
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an  impr ov ement  of  s af et y c ond it ions  in por t  ac t i v i t ies .  The au t hors  analys ed  int er nal  acc iden t  

and  med ic al  a id  r epor ts  of  t he c ompagni a  bet ween  1980  and 2006.  In t h is  per iod ,  t he number  o f  

por t  work ers  dec r eas ed  dr amat ic al l y ,  par t l y  as  a r es u lt  of  c ont ain er is at ion .  How ev er ,  t he  

f r equenc y of  acc iden ts  r os e in r el at ion t o bot h the number  of  emp loyees  and the number  of  

hours  work ed .  Nev er t hel ess ,  by t he end  of  t he per iod  under  inves t igat ion ,  acc ident  r at es  

dec r eas ed as  a r es u lt  of  exper ienc e gain ed in  work ing w it h the new t ec hnol og i es .  Even s o,  th e  

f r equenc y index in the dock  l ab our  indus t r y r emained  s ubs t an t ia l l y  h igher  t han in othe r  

par t icu lar ly haz ar dous  s ec t ors  s uc h as  c ons t r uc t ion,  wood  and t r ans por t at ion  in  gener al .  The  

s tudy h igh l ight ed  human f ac t ors  wh ic h may  r educ e acc iden t  r at es ,  s uch as  t he age of  work ers ,  

j ob exp er ienc e and  ad ap t at ion  t o new  hand l ing  t ec hnolog i es ,  s af et y  t r a in ing and  men t or ing  by  

"old work ers "
1550

.  

 

 

Fi gure 98.  Fr equency  i ndex  of  occupat i onal  acc idents  i n t he por t  of  Genoa and s el ec t ed ot he r  

sec tors ,  1980- 2006 (s ource:  Fabi ano,  Cur r ò,  Rever ber i  and Pas t or i na
1551

)  

 

 

 

Dat a c ol lec t ed  by ISFORT s eem t o c on f ir m t ha t  the acc ident  r at e in t he por t  s ec t or  is  

c ons ider ab ly  h igher  t han  in  ot her  s ec t ors .  St at is t i cs  f or  t he por ts  of  L igur ia ind ic at e t hat  t he  

acc iden t  r at e in por ts  is  124 acc idents  per  1, 000 emp loye es ,  wh i le i t  on ly  amoun ts  t o 29/ 1000  

in ot her  s ec t ors .  Rep or t ed ly,  t he inc idenc e r at e f or  the t hr ee por ts  of  L igur ia is  mor e t han t w ic e  

as  h igh as  in t he c ons t r uc t ion  s ec t or ,  wh ich is  w idely r eg ar ded as  t he mos t  dang er ous  one i n  
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I t a ly
1552

.  Howev er ,  t he f igur es  wer e c on t es t ed  by Ass it er m inal  and  c ons is t en t ly c ol l ec t ed  

inf ormat ion  is  appar en t ly not  avai l ab l e.  

 

 

 

1209.  Back  in  1992,  the r es u lts  of  a s t udy  on  t he pr ev al enc e of  spondy l op ath ies  among  t he  

c r ane oper at ors  in  the por t  of  Ven ic e wer e pub l ished.  They  s ug ges t ed  t hat  t h is  c at egor y  of  

work ers  may  be s ubj ec t  t o an  inc r eas ed r isk  f or  t he  sp ine
1553

.  

 

 

 

 

9. 11.6.  Po l icy  and lega l issues  

 

 

1210.  In i t ia l l y ,  the op en ing up of  t he mark et  f or  c ar go hand l ing gave r is e t o d if f ic u lt ies  and  

ev en t o law  s u its  bet ween  t he f or mer ly mon op ol is t ic  compagni e por t ual i .  

 

Th is  was  lar gely due t o t he f ac t  that  the s of t  t r ans it ion t o the new r egu lat or y f r amework  de  

fac t o  per pet uat ed s ome of  t he r es t r ic t ions  t hat  the r ef orm aim ed t o el im inat e.  The under t ak ings  

au t hor is ed  t o pr ov id e c ar go s er v ic es  wer e ob l ig ed  t o h ir e,  as  a t r ans it ion al  meas ur e,  t he  

work ers  of  t he f or mer  c ompagni e  wh ic h,  at  t he s am e t ime,  wer e now c omp et ing in t he pr ov is ion  

of  c ar go s er v ic es  ‒ a s it uat ion desc r ibed  by s ome obs ervers  as  "abs ur d "
1554

.  In 1996,  t he I t a l i an  

Compet i t ion  Aut hor i t y issued  a dec is ion  in a c as e involv ing t he por t  c ompany  of  Br ind is i .  Th e  

an t ic ompet i t i ve inf r ingem ent  was  c onnec t ed  t o t he t r ans it ional  pr ov is ions  r equ ir ing c ompan i es  

pr ov id ing c ar go hand l ing s er v ic es  t o us e t he work f orc e of  t he c ompagni e .  The Author i t y  

asc er t ain ed  that  t he c ompagni a  had r ef us ed t o s upp ly i t s  own labour  f orc e t o a c ompet in g  

c ompany ,  B IS ( Br ind is i  Imbarc h i Sbarc h i Sr l) ,  and  subs equen t ly delay ed  t he c omp let ion  of  hold -

c lean ing  oper at ions ,  s upp ly ing pers onnel  w it hou t  p r oper  qual i f ic at ions  and  sk i l ls .  The Aut hor i t y  

f ound  no obj ec t ive j us t i f ic at ion  f or  t he r ef us al  t o supp ly  t he work ers  r equ es t ed  by  B IS,  an d  

ther ef or e c ons ider ed  t he c onduc t  of  t he compagn ia  an  abus e of  dom inan t  pos it ion
1555

.  
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In 1998,  t he ECJ  c on f irmed  in Ras o  t hat  t he r ec ons t i t ut ed por t  work ers '  c ompan i es  who had  

r et ained  t hei r  exc lus ive r ight  t o s upp ly t empor ar y lab our  c ou ld not  law fu l l y c omp et e w it h c ar go  

hand l ing f ir ms
1556

.  

 

Fol l ow ing a c omp lain t  by the Gen oes e Compagn i a Por t ual e P iet r o Ch ies a Soc .c oop . r l . ,  t he  

Eur opean  Commiss ion in i t iat ed  a pr oc edur e ag ains t  the I t a l i an  St at e,  but  not  ag ains t  

Compagn i a Un ic a Lavor at or i  Merc i Var ie ,  a c om pet ing  por t  s er v ic e pr ov ider  in  t he por t  of  

Genoa.  P iet r o Ch ies a lat er  accus ed  the Commiss ion of  iner t ia and app l i ed t o t he Cour t  of  F irs t  

Ins t anc e f or  t he annu lmen t  of  t he Commiss ion ’s  al leg ed  dec is ion ,  but  i t s  app l ic at ion  was  

d ism iss ed
1557

.  

 

 

 

1211.  A lt hough nat ion al law  has  gr adu al ly mov ed t owar ds  a mor e c ompet i t i ve or gan is at ion o f  

the mark et  f or  por t  s er v ic es ,  r es t r ic t i ve r egu l at ions  and  pr ac t ic es  c on t inue t o exis t  at  loc a l  

lev el .  

 

A ls o,  i t  appears  t hat  I t a l i an  por ts  hav e not  imp lem ent ed  t he pr ov is ions  of  Ac t  No.  84/ 1994  in an  

en t ir e ly  homog en eous  mann er
1558

.  Eac h por t  has  dev elop ed  i t s  own  or gan is at ion al  model  

t a i lor ed t o s pec if ic  loc al c irc umst anc es
1559

.  His t or ic al  f ac t ors  c ont inue t o p lay a dec is ive r ole,  in 

many por ts  the old  compagnie por t ual i  r emain ed  in p lac e,  and t r ade un ion c onsc ious ness  is  

s t i l l  s t r ong
1560

.  

 

Of  c ours e,  t h is  in i t s el f  is  not  ind ic at ive of  r es t r ic t i ve pr ac t ic es  or  indeed of  any  pr ob l em  

whats oev er .  Yet ,  ISFORT not ed in 2011 that ,  acc o rd ing t o t er m inal op er at ors ,  the pr es enc e of  

the compagnie por t ual i  r emains  an  obs t ac le t o f u l l  l i ber al i s at ion
1561

.  

 

In i t s  2012  sur vey ,  ISFORT r ei t er at ed  t hat  or gan i s at ional  pat t er ns  c ont inue t o d iver ge w idely  

among  It a l i an  por ts .  As  we hav e s een
1562

,  f or  exam p le,  not  al l  t hr ee t ypes  of  op er at ors  ar e 

ac t ive in ev er y por t .  Of  c ou rs e,  t h is  c an  t o a l ar ge ext en t  be exp l ained  by  t he c ons ider ab l e  

d if f er enc es  in t r af f ic .  In s om e c as es ,  how ever ,  issues  ar is e over  t he exac t  r ol e of  t he d if f er en t  

types  of  por t  oper at ors ,  the par t ies  depar t  f r om t he legal  d iv is ion of  r espons ib i l i t i es  and app l y  

r at her  unor t hodox "p ick  and m ix" pr ac t ic es .  Som e t erm inals  s uch as  CONATECO in Nap l es  

har d ly  r ely  on  pool  work ers ,  wh i le in  ot her  por ts  suc h as  Tr ies t e t he au t hor is ed  op er at ors  

hand le t he bu lk  of  t r af f ic ;  in s t i l l  ot her  por ts  suc h as  Rav enn a t he pool s upp l ies  almos t  al l  

work ers  and  t he s har e of  t er m inal  work ers  is  ext r emely  low .  But  t her e ar e als o por ts  wher e t h e  
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r o les  of  t he au thor is ed  op er at ors  and  t he pool  ov er lap .  Legal  c ons t r uc ts  (suc h as  Let t er a di  

Commi t enza  in us e at  Legh or n)  al low  aut hor is ed oper at ors  t o supp ly work ers  on a dai l y  bas is ,  

wher eas  t her e ar e als o pools  wh ic h supp ly r egu lar  t eams of  work ers  on a f i xed  bas is  

(Ravenn a) .  In s ome por ts  suc h as  Ven ic e,  c on f l ic ts  between  au t hor is ed  op er at ors  and  t he poo l  

ar e c ommon.  In Nap l es ,  t he f ut ur e of  t he pool  is  unc er t ain,  wh i le in  Tr ies t e i t  has  al r eady  gon e  

bank r upt .  In Genoa and Ravenn a,  the r el at ions h ip  between  the pool and i t s  us ers  s eems mor e  

s t ab le,  wh ic h is  largely  due t o t he loc al  h is t or ic al,  pol i t ic al  and s oc ial  c ont ext
1563

.  

 

As  r eg ar ds  the app l ic at ion  of  t he Nat ional  Col l ec t i ve Agr eem ent  f or  Por t  W ork ers ,  ISFOR T 

f ound t hat  c ons ider ab le numbers  of  wor k ers  ar e ‒ leg al l y ‒ emp loy ed in por ts  under  c ol lec t i ve  

ag r eem ents  f or  t he t r ans por t  and log is t ics  sec t or  or  under  ag r eem ents  f or  s pec if ic  

manuf ac t ur ing indus t r ies .  A ls o,  d if f er enc es  ar is e as  a r es u lt  of  s ec ond lev el  bar gain ing ,  wh ic h  

is  w idely  app l ied in t he por t  s ec t or
1564

.  The sc ope of  the Nat ion al Col l ec t ive Agr eem ent  f or  Por t  

W orkers  may als o vary bet ween por ts .  In Ravenn a,  f or  examp l e,  i t  appar en t ly app l ies  t o t he  

f ir s t  20 met r es  of  t he whar f  (50 m in the new par t  of  t he por t ) ,  wh i le in Tr ies t e an imag in ar y  

yel l ow  l ine,  t he exac t  pos it ion  of  wh ic h s eems t o dep end on  bar gain ing  bet ween  emp loy ers  an d  

work ers ,  exc ludes  t he war eh ous es
1565

.  The Ven ic e Por t  Aut hor i t y  inf or med  us  t hat  t he Nat ion al  

Agr eem ent  app l ies  t o al l  pub l ic ly and pr ivat ely owned  f ac i l i t i es  in t he por t  ar ea,  w it h th e  

exc ept ion  of  indus t r ia l  t er m inals .  

 

Nonet hel ess ,  s t ak eh olders  j udge t he Nat ional  Agr eement  pos it ively  as  i t  has  c on t r ibut ed  t o  

c ohes ion  w it h in por t  c ommun it ies  and inc r eas ed t he s af et y lev el .  How ever ,  en f orc emen t  

ins pec t ions  r el at ing t o t he Nat ional  Agr eement  s eem not  par t ic u lar ly f r equen t
1566

.   

 

 

 

1212.  In i t s  2012 s urvey  of  the I t a l i an  por t  lab our  r eg ime,  ISFORT points  t o a number  of  loc al l y  

emer g ing c r i t ic al  issues ,  in add i t ion t o s t r eng ths ,  in  t en I t a l i an por ts .  
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Fi gure 99.  Mai n i s sues  in the or ganis at i on of  por t  serv ices  and the por t  l abour  market  i n 10  

I t a l i an por ts ,  2012  (sourc e:  ISFORT
1567

)  
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num ber  o f  t e r m i na l  

ope r a to r s  ( Ar t .  18 )  
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ope r a to r s  ( Ar t .  16 )  

-  Con t r ac t i ng  ou t  i s  

f a i r l y w i des p r ea d  

-  O ppos i ng  s i des :  o n  

t he  one  ha nd  th e  

poo l ,  on  t he  o t he r  t he  

t e r m i na l  ope r a to r s  

and  po r t  s e r vi c es  

c om pan i es  

-  G ood  o r ga n i s a t i on a l  

d i s t r i bu t i on  o f  doc k  
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f r agm en t a t i on  

G io ia  

T au ro  

-  New  po r t ,  w i t h  l i t t l e  

h i s to r y,  ha v i n g  l i m i t ed  

c on tac t  w i t h  and  

i m pac t  on  i t s  

h i n te r l an d  

-  Bo r n  f r om  a  

-  “ Q uas i - m onopo l y ”  

pos i t i on  o f  t he  m a i n  
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t em por a r y  w o r k fo r c e  

i s  c onc ea l ed  i n  
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pub l i c  m ode l ,  t he  

po r t ’ s  em p l o ym e n t  

po l i c y i s  s t r on g l y 

i n f l uenc e d  b y  t he  po r t  

ope r a to r s  
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( abs enc e  o f  t e r m i na l  

ope r a to r s  ( Ar t .  18 ) )  

-  Mod es t  r o l e  o f  t h e  
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1213.  I t a ly is  no exc ep t ion  t o the c us t om t hat  s ons  of  dock ers  als o bec ome dock ers .  W hat eve r  

the t ype of  emp l oyment ,  por t  work ers  ident i f y s t r ong ly w it h t he por t  c ommun it y
1568

.  Repor t ed ly,  

th is  t endenc y pers is ts ,  f or  examp le,  in Anc ona and ,  t o a less er  ext en t ,  a ls o in Ven ic e.  

 

 

 

1214.  In i t s  r ep ly  t o ou r  ques t ionn ai r e,  Ass it erm inal  not ed  t hat  in a f ew loc al  por ts  

(unspec if ied )  ru les  or  oper at ional  pr ac t ic es  wer e adop t ed wh ich ar e not  f avour ed by emp loy ers .  

Howev er ,  t hes e unf avour ab l e r u les  and  pr ac t ic es  ar e ver y unc ommon and  have on ly  a l im it ed  

c ompet i t i ve impac t .  

 

 

 

1215.  In I t a ly ,  s elf - hand l ing  has  been  at  t he c or e o f  the deb at e on  por t  labour  r ef or m s inc e t h e  

ear ly 1990s .  In 1990 the Supr em e Cour t  of  I t a ly r u led t hat  i t  is  i l l eg al f or  the c ompagni e  t o lev y  

a t ax on  eac h veh ic le load ed  on t o t he r o - r o deck  of  a sh ip  by  t he veh ic le 's  own  dr iver .  In ot her  
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 Mi n is t èr e d e l ’ emp l o i ,  d u t r a vai l  e t  d e l a  c oh és i on s oc i a l e ,  L a n é goc ia t io n co l le c t ive e n 2 0 03 ,  
P ar is ,  Ed i t i ons  l ég is l a t i ves ,  2 0 0 4,  2 50 ;  r ec ent l y ,  on  L eg h or n,  ISF ORT ,  I l  f u t ur o d e i p or t i  e  de l  
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words ,  t he exc lus ive r ight  of  t he c ompagn i e on ly  app l i es  t o t hos e s er v ic es  f or  wh ic h t he por t  

us ers  ef f ec t i vely  r e ly  on  por t  work ers
1569

.  As  we have s een
1570

,  t he ban  on  s el f - hand l ing  was  als o 

at  s t ak e in t he f am ous  Merc i  c as e.  In t he ear ly 2000s ,  a  c as e wher e t he Por t  Aut hor i t y of  

Anc ona had  w it hheld  an au t hor is at ion  t o pr ac t ic e s el f - hand l ing at  a quay  under  c onc ess ion  was  

br ought  bef or e t he Eur op ean  Commiss ion  and lat er  bef or e t he Cour t  of  F irs t  Ins t anc e
1571

.  

 

As  we hav e exp l ained
1572

,  the c ur r ent  legal  f r amew ork  pr ov ides  f or  t he gr an t ing of  s pec ial  

au t hor is at ions  t o s elf - hand l e in I t a l i an  por ts .  I t  appears  t hat  t h is  exp r ess  r eg u lat ion  of  th e  

mat t er  has  not  el im inat ed  al l  pr ob lems .  

 

In 2010 t he Gr imald i  gr oup r equ es t ed  an  au t hor is at ion  t o s el f - hand le at  t he San  G ior g i o  

t erm inal  in Genoa,  but  r ep or t ed ly i t s  r eques t  was  tur ned down
1573

.  An int erv iew ed  r o- r o op er at or  

inf ormed  us  t hat ,  in  Gen oa,  c on t ainers  mus t  be lashed  and  s ec ur ed  by t he por t  work ers ,  bu t  

th is  does  not  app ly  t o r ol l ing  s t ock .  The op er at or  als o s aid  t hat ,  gen er al l y ,  t he pr oduc t iv i t y  of  

work ers  is  good  at  Gen oa.  In anot her  int erv iew ,  a maj or  t er m inal  oper at or  at  Genoa s a id  t hat ,  

desp it e t he leg al  r eg ime of  s el f - hand l ing au t hor is at ions ,  a 'pol i t ic al '  ag r eement  was  r eac hed  in  

Genoa wh ic h upholds  t he exc lus ive r ight  of  por t  wor k ers  t o c ar r y ou t  al l  por t  work .   

 

A r ec en t  I t a l i an  c our t  dec is ion  annu l led  a r egu lat or y pr ov is ion  of  a Sar d in ian  por t ,  wh ic h  

spec i f ied t hat  an aut hor is at ion f or  s elf - hand l ing c ou ld on ly be ob t ained  by s ea c ar r iers  who c al l  

at  t he por t  occ as ion al l y .  The Cour t  dec ided  t hat  th is  pr ov is ion  was  inc ompat ib le w i th  t h e 

nat ional  leg is lat ion ,  wh ic h does  not  c ont ain  s uc h a c ond it ion ,  and  that  i t  s ev er ely af f ec t ed t h e  

r ight  t o s el f -hand l e of  c ompan i es  that  r egu lar ly oper at e at  t he por t .  In anot her  pr oc edur e,  th e  

Counc i l  of  St at e r eac hed  a s im i lar  c onc lus ion
1574

.  

 

In Ven ic e,  t he loc al  Por t  Labour  Or d inanc e exp r es s ly en v is ag es  t he poss ib i l i t y of  las h ing an d  

un las h ing being per f ormed  by t er m inal  work ers ,  pool  work ers  or  the s h ip 's  c r ew
1575

.  The Ven ic e  

Por t  Aut hor i t y inf or med us  t hat  in 50 per  c en t  of  t he c as es ,  s el f - hand l ing  is  aut hor is ed  t o r o -

pax and  r o- r o l ines  f or  an  en t ir e s eas on,  wh i le 40  per  c en t  c onc er ns  s el f - hand l ing au t hor is ed  

                                                             
1569

 Su pr em e C ou r t  (C or t e d i  C ass az i on e)  3 May 1 99 0 ,  r ep or t ed ,  in t er  a l ia ,  i n  R . R. ,  "D es  d oc kers 
i t a l i ens " ,  Dr o i t  mar i t ime  f ra nç a is  1 9 92 ,  3 98 .  
1570

 S ee s u pr a ,  p ar a 1 1 71 .  
1571

 CF I  1 7 J un e 2 0 03 ,  C o e C l er ic i  L og is t ic s  S p A,  T - 5 2/ 0 0,  ECR  20 0 3,  I I -2 1 2 3.  U . S.  l aw  (2 2  CF R C h.  
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b y c r ewm emb ers  ab oar d  U . S.  vess els  is  pr oh i b i t ed :  
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(3)  An ins ur a nce p o l ic y  g u ar an t ee in g r ec ove ry  fo r  da ma ges  to  p ers ons  or  pr o pe r ty  in  

re la t io n t o  t he  lo n gsh or e ac t iv i t ies .  
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 S ee s u pr a ,  p ar a  1 1 81 .  
1573

 X,  “ I l  l a vor o p or t u a l e n on è t emp or an e o” ,  In f or maz ion e ma r i t ime n a po l i ,  1 9 Ju l y 20 1 0,  
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20 0 9,  1 3.  
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f or  sc hedu led  c al l s ,  w it h a maximum of  10 vess els ,  and  10 per  c en t  ar e au t hor is at ions  f o r  

ind iv idual  c al l s  of  r o -pax and  r o- r o s h ips .  

 

The Por t  Aut hor i t y of  Anc ona r ep or t ed  that  no s el f - hand l ing is  t ak ing p lac e.  

 

 

 

1216.  In r es pons e t o ou r  ques t ionn ai r e,  t he Por t  Aut hor i t y of  G ioi a Taur o dr ew at t en t ion  t o t h e  

pr oh ib it ion  on  emp loym ent  of  t empor ar y work ers  thr ough t emp or ar y work  agenc ies .  In an  

int er v iew,  t he Por t  Aut hor i t y of  Ven ic e c on f irmed th is  ban.  In anot her  int erv ie w ,  a maj or  

c ont ainer  t er m inal  op er at or  at  Genoa c omp lain ed  t hat  the monop oly  of  the Compagn i a Un ic a,  

wh ich had been  unr eas onab ly  ext ended  up t o 2019,  pr ev en ts  al l  c ompet i t ion and  t hat  t he  

s er v ic e lev el is  h igher  in por ts  s uch as  La Spez i a wher e d if f er en t  t empor ary work  pr ov id ers  

c ompet e.  

 

As  we hav e s een  ab ove
1576

,  on ly t he t empor ar y por t  work  under t ak ings  or  ag enc ies  app oint ed  

under  Ar t ic le 17 of  Ac t  No.  84/1994 may h ir e po r t  work ers  t hr ough gener al  t empor ar y wor k  

ag enc ies ,  and  t hey  ar e on ly  al low ed  t o do s o when t hei r  own  work f orc e is  ins uf f ic ient  t o meet  

demand .  As  a r es u lt ,  aut hor is ed and  c onc ess ion ai r e c ar go hand l ing  c ompan i es  ar e not  

perm it t ed  t o c al l  on  t empor ary work  agenc ies .  

 

In the por t  of  Legh or n,  pool work ers  r ec ent ly pr ot es t ed agains t  non -c omp l ian c e w it h Ar t ic le 1 7  

of  Ac t  No.  84/ 1994.  A l leg ed ly,  not  a l l  por t  under t ak ings  r espec t  the mon op oly  of  the of f ic ia l  

t empor ar y por t  work  agenc y
1577

.  Howev er ,  r es pons es  t o our  ques t ionn ai r e and  int erv iews  w it h  

t r ade un ion  r ep r es en t at ives  s ugges t  t hat ,  gener al l y ,  t he exc lus ive r ight  of  Ar t ic le 1 7  

under t ak ings  is  pr oper ly en f orc ed .  

 

W her eas  t empor ar y por t  work  pr ov id ers  enj oy an  exc lus ive r ight  t o of f er  t heir  s er v ic es  t o  

au t hor is ed  oper at ors  and c onc ess ionai r es ,  the I t a l i an leg is lat or  does  not  s eem t o s ee  

fundament al  obj ec t ions  agains t  mark et  acc ess  f or  gener al  t emp or ar y work  agenc ies .  Indeed ,  

t empor ar y por t  work  pr ov iders  ar e al low ed ‒ even  i f  on ly at  t imes  when t hey hav e ins uf f i c ien t  

work ers  ‒  t o r ely  on  s uc h gener al  emp loyment  agenc ies .  How ev er ,  c argo hand l ers  ar e no t  

al l owed  t o h ir e r egu l ar  t empor ar y ag ency  work ers  d ir ec t ly.  W e ar e unawar e of  whet her  and ,  i f  

s o,  how t he I t a l i an  Gover nment  has  r ev i ew ed t h is  r es t r ic t ion in t he c on t ext  of  Ar t ic le 4 o f  

D ir ec t i ve 2008/104/ EC
1578

.  To ou r  know l edge,  t he I t a l ian  t r ans pos it ion  ins t r ument  br ought  no 

change t o t he exis t ing r egu l at ion of  por t  lab our
1579

.  

 

Next ,  t ar i f f s  f or  t he pr ov is ion  of  t emp or ary  por t  work  t o th ir d  par t ies  mus t  be appr ov ed  by t he  

por t  aut hor i t y
1580

.  As  a r es u lt ,  t he c ont r ac t ing par t ies  ar e not  f r ee t o bargain  on  pr ic es .  On t he 
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ot her  hand ,  the c ur r ent  s ys t em is  s aid t o of f er  term inal  op er at ors  c os t  c er t ain t y as  wel l  as  

r egu lar i t y
1581

.  

 

Next ,  i t  mus t  be s t r ess ed t hat  loc al  dec is ion - mak ing on t he or gan is at ion  of  the mark ets  f or  

c ar go hand l ing  and t he pr ov is ion  of  por t  lab ou r ,  inc lud ing the gr an t ing of  aut hor is at ions  and t he  

appr oval  of  t ar i f f s ,  is  heav i l y  inf luenc ed  by  the Por t  Commit t ee ( Comi t at o por t ual e )  in wh ic h  

bot h t he au t hor ized  ( and  c onc ess ionai r e)  por t  under t ak ings  and  t he t r ade un ions  ar e  

r epr es en t ed (s ee Ar t .  9( 1)  and 9(3. g) )  of  Ac t  No.  84/ 1994) .  Mor eov er ,  in many r espec ts  por t  

au t hor i t ies  enj oy  a w ide marg in of  d isc r et ion
1582

,  even  i f  i t  is  of t en  on ly of  a ' t echn ic al '  nat ur e.  

 

A c ont ain er  t er m inal op er at or  at  Genoa inf or med  us  that  i t  had been ab l e t o r eac h agr eemen t  

w it h t he work ers  on a s ubs t ant ia l  pr oduc t iv i t y c omp on ent .  

 

 

 

1217.  A l l  r es ponden ts  c on f ir med  t hat  I t a l i an  por t  work ers  c annot  be t r ans f er r ed  t empor ar i l y  

between  emp loy ers  ( w ith t he exc ep t ion,  of  c ou rs e,  of  pool  work ers )  or  bet ween por ts .  

 

Howev er ,  Ass it erm inal  s t at ed  t hat ,  upon  m in is t er ia l  app r oval ,  a f i r m l ic ens ed  under  Ar t ic le 17  

of  Ac t  No.  84/ 1994 is  al low ed t o  pr ov ide t empor a ry work ers  in t wo neighbour ing por ts .  Th is  

howev er  happ ens  on ly in exc ep t ion al c as es .  A t r ade un ion r ep r es en t at ive den ied  th is  

inf ormat ion  and  s aid  that  t he l ic ens ed  t empor ary  work  pr ov iders  ar e on ly  al low ed  t o oper at e i n  

on e por t .  

 

 

 

1218.  Ser g io Car bon e and  Fr anc esc o Munar i,  t wo lead ing  It a l i an  au t hor i t ies  on  por t  law ,  

exp r ess ed  f ears  that  t he c ur r en t  legal  r eg im e of  t empor ar y por t  lab our  in I t a ly  may ,  f r om a leg al  

poin t  of  v iew ,  s t i l l  be unacc ep t ab le.  The f ac t  that  on ly on e under t ak ing or  agenc y in eac h por t  

is  a l l ow ed  t o pr ov id e t emp or ar y  por t  lab our  may  be inc omp at ib le w it h c ompet i t ion  law  an d  

poss ib ly w it h f r ee movem ent  r ights .  They  wr it e that  t he anal ogy  w it h t he ECJ ’s  j udgment  i n  

Becu  w i l l  pr ob ab ly  not  hold  bec aus e,  in c on t r as t  t o the  f ac ts  of  Bec u ,  t he I t a l i an  s ys t em c onf ers  

an  exc lus ive r ight  on  an  under t ak ing
1583

.  They  als o doub t  the leg al i t y of  t he pr ov is ions  of  Ac t  

No.  84/ 1994 wh ic h ens ur ed c on t inu i ty of  emp loyment  in f av our  of  t he members  and t h e  

emp loy ees  of  the f or mer  compagn ie por t ual i  ( Ar t .  17( 4) )
1584

.  
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1219.  S inc e the int r oduc t ion  of  t he f ir s t  Nat ional  Col lec t i ve Agr eem ent  f or  Por t  W ork ers  i n  

2000,  emp loy ers  enj oy c ons ider ab l e f lexib i l i t y t o c ompos e gangs  and det er m ine work ing  

hours
1585

.  The c ur r ent  Nat ional  Col lec t i ve Agr eement  f or  Por t  W ork ers  c ont ains  s pec ial  r u les  on  

f lexib i l i t y of  work ing hours ,  s h if t s  and  over t ime ( A r t .  6 - 8) .  In pr ac t ic e,  f lexib i l i t y  in r el at ion  t o 

sh if t s  and t asks  is  the main c r i t er ion on  wh ic h po r t  work ers  ar e s el ec t ed  by emp loyers
1586

.  A 

maj or  c ont ain er  t er m ina l  op er at or  at  Genoa inf or med  us  that  mann ing  levels  ar e not  a b i g  

pr ob lem t od ay ,  and t hat  t he s ituat ion  var ies  f r om t e rm inal t o t er m inal .  

 

 

 

1220.  Rep ly ing  t o t he ques t ionn ai r e,  the Por t  Aut hor i t y of  Leghor n exp r ess ed  c onc er n ov er  j ob  

ins ec ur i t y  and t emp or ar y  unemp l oyment .  The lat t er  iss ue was  als o men t ion ed  by t he Por t  

Aut hor i t ies  of  G ioi a Taur o and  Nor t h Sard in ia.  I t  wou ld  appear  that  t h is  issue has  been  s olv ed  

thr ough t he ad opt ion  of  Ac t  No.  92/ 2012 men t ion ed ab ove
1587

.  

 

 

 

1221.  The Ven ic e Por t  Aut hor i t y dr aws  at t en t ion t o t he r ig id r u les  on  outs ourc ing an d  

unr eas on ab l e surc har ges  in c as e of  lat e or der ing or  c anc el lat ion  of  t empor ar y work ers .  

 

 

 

1222.  The t r ad e un ions  F ILT- CGIL,  F IT- C ISL and U ILTRASPORTI s t at e t hat  ru les  on  

emp loym ent  ar e ins uf f ic ien t ly enf orc ed ,  and that  ir r egu lar i t ies  t ak e p lac e in r es pec t  of  

c ont r ac ts  f or  anc i l lary and  c omp lem ent ar y s er v ic es  and  the gr an t ing of  au t hor is at ions .  

 

The un ions  als o men t ion  t wo s ub -s t andar d or  ot her w is e unacc ep t ab l e lab our  c ond it ions ,  nam el y  

j ob ins ec ur i t y and uns af e work ing c ond it ions .  Ru les  on heal t h and s af et y ar e c irc umvent ed  

bec aus e t hey  inc r eas e c os ts  and  ar e inc omp at ib le w it h mark et  and c omp et i t i ve r equ i r emen ts .  

 

To av oid  c onf us ion ,  i t  s hou ld  be not ed  w it h  r egar d t o t he f or mer  c omp lain t  t hat  mos t  por t  

work ers  in I t a ly ar e t oday  emp loy ed  under  indef in i t e c on t r ac ts  w it h aut hor is ed  por t  

under t ak ings
1588

.  Th is  pr inc ip le i s  c on f irmed  in  the  Nat ion al  Col lec t i ve Agr eement  f or  Por t  

W orkers  ( Ar t .  59) .  Howev er ,  in por ts  suc h as  Tr ies t e the op en ing up of  t he c ar go  hand l in g  

mark et  r es u lt ed  in  a f r agm ent at ion  of  t he oper at ional  c yc le and  f ierc e c ompet i t ion bet ween  a 

p let hor a of  au t hor is ed op er at ors  ( of t en  c oop er at ives  of  work ers )  and t he t empor ar y work  pool .  
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Toget her  w it h  the f inanc ial  c r is is  of  2009,  t h is  led  t o t he f a i lu r e of  a number  of  pr ov id ers  and  

c ont inues  t o t hr eat en ot hers .  A ls o,  l iber al i s at ion is  s aid t o hav e lower ed  r at es  and pr of ess iona l  

s t andar ds ,  wh i le i t  inc r eas ed  s af et y r isks .  

 

In i t s  2011 and 2012 por t  labour  s ur veys ,  ISFORT not ed  t hat  no nat ional  s ys t em  f or  t he  

c ol lec t ion and  an alys is  of  occ upat ion al  acc iden ts  in por ts  is  av ai lab l e,  t hat  eac h It a l i an  por t  

app l i es  i t s  own s t and ar ds  and  methods ,  wh ic h al lows  no us ef u l c ompar is on ,  and  t hat  s ome 

por ts  hav e no updat ed  s t at is t ics  at  a l l
1589

.  To ou r  know ledg e,  no s t at is t ics  on occ upat ional  

acc iden ts  and i l lness es  involv ing  por t  work ers  ar e maint ain ed  at  nat ion al  level .  In an  int er v iew ,  

t r ade un ion  r epr es en t at ives  ment ion ed  t hat  the lac k  of  s ec t or -s pec if ic  s t at is t ics  is  on e of  t hei r  

ch ief  and oldes t  c onc erns  wh ich w as ,  f or  that  mat t er ,  den ounc ed  dur ing a nat iona l  

t r anspor t at ion  s t r ik e on  23 Apr i l  2012.  Ot her  s ou rc es  c omment ed  t hat  th is  was  c er t ain ly  not  t he  

main f oc us  of  t he s t r ik e.  

 

As  we hav e alr eady exp l ain ed
1590

,  the avai l ab l e dat a s ugges t  t hat  por t  labour  c ounts  am ong t he 

mos t  dang er ous  occ upat ions  in t he I t a l ian  ec on omy.  

 

Yet ,  r es pond ing t o ou r  ques t ionnai r e,  t he M in is t r y o f  Inf r as t r uc tur e and  Tr ans por t ,  Ass it er m inal ,  

the Por t  Aut hor i t ies  of  Br ind is i ,  G ioi a Taur o,  Leghor n and  Nor th  Sar d in ia al l  s t at ed  t hat  r u les  

on  hea l th  and s af et y ar e s at is f ac t or y and  t hat  t hey  ar e pr op er ly en f orc ed.  In add i t ion ,  t he  

Anc ona Por t  Aut hor i t y den i ed  t hat  t he r ef or m of  por t  lab our  has  r es u lt ed  in low er  qual i t y and  

s af ety s t and ards .  Howev er ,  t he Por t  Aut hor i t y of  Leghor n ins is ts  that  he a l th and  s af et y level s  

and  enf orc ement  of  r u les  r em ain  pr ior i t y iss ues .  In an int er v iew ,  the manag er  of  a maj o r  

c ont ainer  t er m inal  c ompany  at  Gen oa s aid  t hat  t he lack  of  s af et y d isc ip l ine am ong  pool  work ers  

is  a maj or  iss ue.  

 

 

 

 

9. 11.7.  Appr a isa ls and  out look  

 

 

1223.  Bef or e we addr ess  the c ur r ent  I t a l ian  por t  labour  r eg ime,  we s hou ld men t ion t hat  f ew or  

no s t ak ehold ers  and  exp er ts  exp r ess ed  any  op in i on  on  the v iab i l i t y  of  ILO Conven t ion  No.  137,  

t o wh ic h I t a ly  is  s t i l l  a Par t y.  W hen the ILO ass ess ed t he r elev anc e of  t he Conven t ion  in 2002 ,  

the r ep r es en t at ive of  t he I t a l i an  Gover nment  obs er ved  t hat  t he smal l  number  of  r at i f ic at ions  o f  

the Conven t ion  c ou ld  not  at  a l l  j us t i f y i t s  r ev is ion .  Keep ing  in m ind  the Commit t ee of  Exp er ts ’  

c onc lus ions  c onc er n ing t he sc ope and  f lex ib i l i t y of  the Conven t ion ,  he pr opos ed  t hat  t he Of f ic e 

shou ld launc h a c ampaign  t o pr om ot e i t s  r at i f ic at ion  and app l ic at ion  and t o pr ov ide t ec hn ic al  

ass is t anc e t o t h is  end
1591

.  
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1224.  As  we have exp l ain ed,  t he f undament als  of  I t a l ian  por t  gov er nanc e ar e la id  down in t he  

1994  Ac t  wh ic h es t ab l is hed  por t  au t hor i t ies  f or  t he main  I t a l ian  por ts  and  l iber al i s ed c ar go  

hand l ing s er v ic es ,  and wh ic h was  r epeat ed ly  adj us t ed  in or der  t o ens ur e c on f or m it y w it h t he EU 

f r eedoms and  c ompet i t ion pr inc ip les .   

 

Acc or d ing t o p or t  ec onom is ts  Enr ic o Muss o and  Fr anc esc o Par ol a,  I t a l ian  por t  r ef orm  has  

pr oven  t o be ef f ec t i ve.  Unt i l  t he f inanc ial  c r is is  of  2009,  demand  and  thr oughpu t  s aw  

c ons ider ab l e gr owt h and  It a l ian  por ts  at t r ac t ed  new  pr ivat e inves t ments  and  c ompan i es
1592

.   

 

ISFORT's  2011  por t  lab our  s ur vey  c onf ir ms  t hat ,  as  a r es u lt  of  c ons ec ut ive r ef or m meas ur es ,  

the or gan is at ion  of  lab our  in  I t a l ian  por ts  under went  dr am at ic  c hanges .  W hi ls t  in 1983 t he  

21, 824  It a l ian  por t  work ers  c ompr is ed  20, 831 members  of  compagnie  por tual i  and  on ly 99 3  

pers ons  emp l oy ed  by  ot her  por t  under t ak ings ,  among t he 20, 000  work ers  t hat  wer e emp loy ed  i n  

2009  t he t empor ar y por t  lab our  under t ak ings  on ly  emp loy ed  3, 644 members  and  emp loy ees  o f  

thei r  own.  In oth er  wor ds ,  t oday  less  t han one f i f t h  of  por t  work ers  is  emp loyed  by por t  lab our  

pools
1593

.  Th is  s ugges ts  t hat  t he pr ov id ers  of  c ar go hand l ing s er v ic es  indeed  pr ef er r ed  t o 

emp loy  s t af f  of  thei r  own and  t hat  t he ( par t ia l )  l i ber al i s at ion  of  por t  labour  met  a r eal  mark et  

demand .   

 

On t he ot her  hand,  t he I t a l i an  Compet i t ion  Aut ho r i t y r ec en t ly r ec al led  t hat  I t a l i an  por ts  s t i l l  

show a l im it ed  degr ee of  int er nat ional i s at ion  an d t hat  at  t he mom ent  t hey  s er ve main ly  

domes t ic  demand
1594

.  

 

 

 

1225.  As  we hav e men t ion ed  abov e
1595

,  i t  appears  t hat  I t a l i an por ts  have not  imp lem en t ed t he 

pr ov is ions  of  t he Law 84/ 1994 in a n  en t ir e ly  hom og eneous  manner  and  that  s ome r es t r ic t i ve  

r egu lat ions  and  pr ac t ic es  c ont inue t o exis t  at  t he loc al level .  

 

 

 

1226.  Acc ord ing t o ISFORT's  2011 and 2012 s ur veys  of  t he I t a l i an  por t  lab our  r eg ime,  

s t ak ehold ers  j udge t he impac t  of  t he c ons ec ut ive r e f orms  bot h pos it ively  and  negat ively .  
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W hi ls t  r ef or m has  op en ed  up por ts  t o pr ivat e s ec t or  in i t iat i ve and  has  int r oduc ed ,  t hr ough  t he  

supp ly  of  t empor ar y lab our ,  t he c onc ep t  of  f lex ib i l i t y,  por t  au t hor i t ies  ar e s aid  t o enj oy  

exc ess ive aut on omy.  Int er pr et at ions  of  the new leg is lat ion c an  be ar b it r ar y,  i f  not  inc ompat ib l e 

w it h i t s  int en t ions .  Mor eov er ,  s om e old  pr iv i leg es  wer e mer ely  ' dr ess ed  up'  or  indeed  r ep l ac ed  

by new on es .  W hi le t he new c ompet i t i ve dynam ics  wh ic h wer e exp ec t ed  t o r es u lt  f r om  th e  

r ef orm  of  por t  labour  wer e s low  t o em erge,  the  open ing  up of  t he I t a l i an  por t  s ys t em t o  

c ompet i t ion has  c lear ly impr ov ed i t s  over al l  per f o rmanc e and als o led t o a moder n is at ion o f  

mec han ic al  equ ipmen t  and  t he pr oduc t ion  c yc le.  Howev er ,  s h ipp ing c ompan i es  s t i l l  c ons ider  

the por t  s er v ic es  mark et  t oo c los ed  and  wou ld  pr e f er  mor e f r eedom t o choos e an  op er at or  or  

al t er nat ively  enj oy  t he r ight  t o s el f - hand le.  W ith  r eg ard  t o t he d es ignat ion  of  t emp or ar y  work  

pr ov iders ,  ISFORT men t ions  t hat  EU -w ide c al l s  f or  pr op os als  in  Nap l es  and  Ven ic e wer e  

t ai lor ed  t o t he pr of i le of  t he s ucc ess ors  t o t he old  compagni e.  F inal l y ,  I t a l i an  por ts  ar e s aid  t o  

be hand ic app ed by t he r el at ively  s mal l  s iz e of  t he aver age c ar go hand l ing f ir m
1596

.  

 

The Ins t i t ut e s ummar is ed  i t s  f ind ings  in t he f o l l ow in g t ab les :  
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Fi gure 100.  Impac t  of  the I t a l i an Por t  Ref or m Ac t  No.  84/ 94 as  judged by  s tak eholders ,  201 2  

(source:  ISFORT
1597

)  

 

The Act  84/ 94 has  been a success f r om t he  po int  of  v iew  of :  

 

 

I t  has 

been a 

success 

because:  

-  Abs olut ely ,  bec aus e i t  has  f undam ent al l y c hang ed  the 

int er nal or gan is at ional  mod el ,  w it h a pos it i ve inf luenc e on 

the per f or manc e of  t he por t  sys t em  

38 per  c en t  op  

r es ponden ts  

-  At  leas t  i t  had  t he  mer it  t o r es pond t o t he r eal  need f or  

change in t he por ts ,  but  in f ac t  i t  has  al l ow ed  nei t her  t he 

imp lemen t at ion of  new  mod els  of  gover nanc e,  nor  an 

or gan is at ion al  r enew al  

30 per  c en t  of  

r es ponden ts  

-  On ly par t ia l l y ,  bec aus e ,  wh i le det er m in ing new models  of  

gover nanc e,  i t  was  unab l e t o t ur n t he int ernal  or gan is at ion 

ar ound s o t hat  i t  r emains  ou tmod ed  and c umbers om e  

28 per  c en t  of  

r es ponden ts  

I t  has 

been a 

fa i lure 

because:  

-  The lack  of  imp lemen t ing dec r ees  lef t  r oom f or  loc al  

op er at ion al  int er pr et at ions  by t he por t  au t hor i t ies ,  who hav e 

es t ab l is hed  ver y d if f er en t  models  of  por t  organ is at ion  

50 per  c en t  of  

r es ponden ts  ( of  

thos e who 

c ons ider  i t  

unsucc ess f u l)  

 

 

                                                             
1597

 ISFORT ,  I l  f u t ur o d e i p or t i e  de l lav or o p or tu a le ,  I I ,  2 01 2,  

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 7_ l ug l i o_ 2 0 1 2. pdf ,  6 9- 70 ;  c omp ar e  
ear l i er  I SFO RT ,  I l  fu tu ro  d e i  p or t i  e  d e l lav or o p or t u a le ,  20 1 1 ,  

h t tp : / / www. is f or t . i t /s i t o /p u bb l ic az i on i /R ap p or t i % 20 p er i od ic i /RP _ 1 5_ l ug l i i o_ 2 01 1 .p df ,  8 7.  

1 

33 

30 

39 

21 

24 

15 

Other 

Labour organisation 

Economics 

The law 

True False 

http://www.isfort.it/sito/pubblicazioni/Rapporti%20periodici/RP_17_luglio_2012.pdf
http://www.isfort.it/sito/pubblicazioni/Rapporti%20periodici/RP_15_lugliio_2011.pdf


 

568 
 

Has t he  r eorganisa t ion of  por t  labour ,  in your  op inion,  contr ibut ed t o a compet it ive 

rev iva l of  t he  It a l ian por t s ?  

 

 

 

 

 

Yes, it has allowed 
the port to get out 
of a rigid model of 

labour 
organisation, 

making it more 
flexible and able to 

compete in … 

It has not produced 
any significant 

change 
24% 

No, it has made 

the situation worse 
9% 
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Next ,  ISFORT ask ed  s t ak eh old ers  whet her  a f ur ther  r ef or m of  t he por t  labour  r eg ime is  

nec ess ar y.  The r es u lts  wer e as  f o l l ows :  

 

 

Fi gure 101.  Opi ni ons  of  s tak ehol ders  on the need f or  a f ur t her  ref or m of  t he I t a l i an por t  l abour  

regime c ont ai ned i n Ac t  No.  84/ 1994 ,  2012 (s ource:  ISFORT
1598

)  

 

Should  t he  Act  No.  84/ 94 be updat ed w it h r egard  to t he or ganisat ion of  por t  labour  ?  

 

 

   ( * )  Int r oduc t ion  of  gr eat er  l iber al i s at ion of  t he or gan is at ion al  model  of  

   c ompan i es  
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1227.  Perhaps  not  very s ur pr is ing ly,  op in ions  als o d if f er  on the impac t  of  nat ion -w ide c ol lec t i ve  

bar gain ing:  

 

 

Fi gure 102.  Impac t  of  nat i onal  c ol l ec t i ve bargai ni ng in the I t a l i an por t  sec t or ,  2012 (source :  

ISFORT
1599

)  

 

Impact  of  t he  app l icat ion of  t he  nat iona l  co l lect ive labour  agreement  for  por t s on:  

 

 

 

 

 

1228.  St i l l  acc or d ing t o ISFORT,  m os t  s t ak eh old ers  j udge t he cur r en t  t r a in ing lev el  of  por t  

work ers  r eas onab l e
1600

.  
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Fi gure 103.  Appr aisal  of  t he pr of ess ional  t r a i n ing lev el  among It a l ian por t  work ers  by  

s takehol ders ,  2012 (s ource:  ISFORT
1601

)  

 

Assessment  of  vocat iona l  t r a ining  

 

 

 

 

 

1229.  In i t s  own  appr ais al  of  t he I t a l i an  por t  lab our  r eg ime,  ISFORT f ir s t  of  a l l  acknow l edg es  

the pos it i ve r ol e of  the av ai l ab i l i t y of  t emp or ar y  lab our ,  bec aus e i t  a l l ows  c ar go hand l in g  

c ompan i es  t o r ely  on  add i t ional  work ers  in  peak  per iods .  Sec ond ly ,  t emp or a r y  work  pr ov iders  

guar ant ee a h igh  degr ee of  pr of ess ion al i sm,  as  spec ial i s ed  exp er t is e c on t inues  t o be v it a l ,  

es pec ial l y  in  t he non -c ont ain er  br anc h.  Th ir d ly,  ev en  i f  t he pool  may  be s upp lemen t ed  by  

t empor ar y agenc y work ers ,  t he lat t er  ar e less  exper ienc ed ,  wh ic h may  low er  the s af et y level .  

 

On the ot her  hand ,  t he Ins t i t ut e s ugges ts  t hat ,  t oday,  t he abs enc e of  c ompet i t ion  is  per haps  an  

an ac hr on is m and  c ont r ar y t o t he s p ir i t  of  t r ue l ibe r al is at ion  wh ic h in i t ia l l y  ins p ir ed  the r ef or m  

meas ur es .  Fur t her mor e,  t h e app oint men t  of  mem bers  of  t he pools  and t he des ignat ion  of  

t empor ar y work  pools  by por t  au t hor i t ies  lack  t r ans par enc y,  and  i t  may  be doubt ed  whet her  t he  

des ignat ion  of  a pool  is  in  al l  c as es  c ommens ur at e w it h t he ac t ual  needs  of  t he por t  and  i t s  

t r af f ic  and  whet her  i t  s hou ld  not  be r eg ar ded  as  a r es pons e t o l oc al  lobby ing.  The Ins t i t ut e als o  

sugges ts  that  in s ome c as es  the r egu lat ion  of  the mark et  is  impr op er ly bal anc ed ,  w it h  

ov ers ized  pools  or ,  on t he c on t r ar y,  an exc ess  of  aut hor is ed por t  oper at ors  wh ic h may  
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suf f oc at e t he pool  and inf lat e t he pr ic e of  t empor ar y work
1602

.  Als o,  ISFORT r ep or ts  that ,  

acc or d ing t o i t s  int erv iew ees ,  por t  au t hor i t ies  t end t o bec ome t ang led  up in  r ed  t ape an d  

lobby ing
1603

.  

 

 

 

1230.  In i t s  r ep ly t o ou r  ques t ionnai r e,  t he I t a l i an Nat ion al M in is t r y of  Inf r as t r uc t ur e an d  

Tr ans por t  s t at ed t hat  t od ay  t he c ur r en t  por t  lab our  r eg ime is  s at is f ac t or y.  The M in is t r y als o 

bel i eves  t hat  the cur r en t  r eg ime has  a pos it i ve impac t  on t he c ompet i t i ve pos it ion of  I t a l ian  

por ts .  I t  iden t i f ied no pr ess ing pol ic y iss ues  and  s t at ed  t hat  the I t a l ian  por t  lab our  s ys t em is  a  

model .  

 

 

 

1231.  The Por t  Aut hor i t ies  of  Br ind is i ,  G ioi a Taur o ,  Legh or n and  Nor t h  Sar d in ia ag r ee t hat  t he  

cur r ent  por t  lab our  sys t em,  as  wel l  as  the r el a t ionsh ip between  por t  emp loy ers  and por t  

work ers  and  thei r  r es pec t ive or gan is at ions ,  ar e indeed  s at is f ac t or y.  The Por t  Aut hor i t y o f  

Leghor n h igh l ights  t he pos it i ve c ompet i t i ve impac t  of  m in imum s t andar ds  on sk i l ls  of  work ers  

wh ich det er m ine t he gr an t ing of  per m its  by por t  au t hor i t ies .  

 

 

 

1232.  In Ven ic e,  on  t he ot her  hand,  we wer e inf ormed  t hat  t he c ons ec ut ive por t  r ef or m  

meas ur es  t ak en  af t er  t he ECJ  j udgments  in Merc i  and Ras o ,  have not  led  t o a subs t an t ia l  

l i ber al i s at ion  of  the mark et  f or  por t  s er v ic es  and  t hat  c ar go hand lers  c ont inue t o f ac e var ious  

unj us t i f ied r es t r ic t ions  on  emp loym ent .  

 

 

 

1233.  In 2011,  Mar io Sommar iva of  t he Por t  Aut ho r i t y of  Lev an t e ( Bar i)  wr ot e t hat  t he c ur r en t  

I t a l i an s ys t em of  por t  labour  is  wel l  balanc ed  and  i n l ine w it h ot her  Eur op ean c oun t r ies ,  bu t  

that  t he sys t em laid  down by Ac t  No.  84/ 1994  w i l l  hav e t o dem ons t r at e i t s  ab i l i t y t o ad apt  t o t h e  

dynam ics  of  t r ad e and  the mark et  and  innov at e ac c or d ing ly.  He does  not  bel iev e t hat  t he por t  

lab our  s ys t em has  a negat ive impac t  on t he c ompet i t i ve pos it ion  of  I t a l i an  por ts
1604

.  

 

 

 

1234.  Acc or d ing t o Ass it er m inal ,  t he c ur r ent  por t  labour  r eg ime is  s at is f ac t ory ,  of f ers  suf f ic ien t  

leg al c er t ain t y and has  a pos it ive impac t  on  t he c ompet i t i ve pos it ion of  I t a l i an por ts .  Gen er al l y ,  
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the r el at ions h ip  w it h  t he un ions  is  s at is f ac t or y t o good ,  but  on  occ as ions  i t  c an  b e  

uns at is f ac t or y.  

 

 

 

1235.  In an int er v iew ,  a maj or  c ont ain er  t er m inal op er at or  at  Gen oa c onf ir med t hat  s inc e t h e  

r ef orm,  the s it uat ion  has  impr ov ed  a lot ,  but  t hat  ther e is  s t i l l  a long  way  t o go in t er ms  of  

bus iness  c u lt ur e and  pr oduc t iv i t y,  and emph as is ed  the impor t anc e of  op en i ng up t he mark et  f or  

c ompet i t ion  between  s upp l iers  of  t empor ar y work er s .   

 

 

 

1236.  In a paper  pub l ished  in 2011,  Mass imo Erc olan i  and M ic hele Azzola of  F ILT -CGIL wr ot e  

that  t he pr oc edur e of  au t hor is ing  por t  under t ak ings  and  gr an t ing c onc ess ions ,  an  impor t an t  

as pec t  of  the I t a l i an  por t  leg is lat ion,  has  pr ov ed  t o be t he weak es t  l ink  in t he  por t  s ys t em.  They  

poin t ,  i nt er  al i a ,  t o t he lar ge d isc r et ion w it h wh ic h the loc al r egu l at ions  have deal t  w it h  

c onc ess ions  and au t hor is at ions .  In s ome por ts ,  the por t  au t hor i t y f avours  f or ms  of  unf ai r  

c ompet i t ion  wh ich ar e c onduc ive t o abus es .  Fur thermor e,  t hey  c omp lain  abou t  adm in is t r at i v e  

meas ur es  aim ed  at  dev alu ing  t he work  and  weak en ing t he r ol e of  t he pool .  Ref or m has  lar gely  

been bas ed  on t he f als e ass umpt ion t hat  der egu lat ion  wou ld  au t omat ic al l y  r ender  I t a l i an  por t s  

mor e c omp et i t ive.  Th is  log ic  s erve d  t he int er es ts  of  ind iv idual  under t ak ings  and  c er t ain ly no t  

the gen er al  int er es t .  The au t hors  sugges t  that  new,  c lear  and pr ec is e ru les  be ad op t ed wh ic h  

do not  leave r oom f or  int er pr et at ion  and  d isc ret ion .  Such  ru les  s hou ld  boos t  a hea l th y  

c ompet i t ion  between  under t ak ings  w it hout  impos ing burdens  on  t he work f orc e.  I t  shou ld  be  

c lear  t hat  c ompan i es  au t hor is ed  t o c ar r y ou t  por t  op er at ions  under  Ar t ic le 16 may  us e 

t empor ar y work f orc e pr ov ided  by t he poo l .  Ter m ina l op er at ors  s hou ld  on ly be al l ow ed  t o ass ign  

por t  ac t i v i t ies  t o ot her  Ar t ic le 16 under t ak ings  in c as es  wher e t he us e of  pool  work ers  does  not  

al l ow t hem t o c ope w it h t echn ic al  and or gan is at ional r equ i r emen ts .  Spec ial i s ed por t  s er v ic es  

shou ld  be d is t ingu is hed  c lear ly f r om por t  op er at ions .  I t  s hou ld  be p oss ib le t o pr ov ide t empor ar y  

por t  lab our  in a p lann ed manner  and in organ i s ed t eams,  f or  def ined  per iods  bas ed  on  

or gan is at ion al needs .  Pool work ers  shou ld r ec eive a guar an t eed  m in imum wage when t hey ar e  

not  h ir ed  ou t .  F inal l y,  t he au thors  ar gue t hat  s el f -hand l ing  shou ld  on ly  be al l ow ed  in por ts  

wher e i t  is  not  poss ib le t o us e por t  work ers
1605

.  

 

Res pond ing  t o our  ques t ionnai r e,  t r ad e un ions  F ILT-CGIL,  F IT- C ISL and  U ILTRASPORT I  

den ied  t hat  cur r ent  por t  lab our  ar r angem ents  ar e s at is f ac t or y.  They c omp l ain t hat  th ey do no t  

of f er  lega l  c er t ain t y and  not e t hat  they  hav e bot h  a pos it i ve and  a neg at ive inf luenc e on  t he  

c ompet i t i ven ess  of  I t a l i an  por ts .  A pr ior i t y iss ue is  the gr an t ing of  a s t r uc t ur al  unemp loym ent  

benef i t  t o pool work ers .  The r es pec t ive f unc t ions  of  t he  t hr ee t ypes  of  por t  s erv ic e pr ov ider s  

ar e i l l  def ined.  Int er pr et at i ve d iver genc es  am ong por t  au thor i t ies  r es u lt  in s er ious  leg a l  

unc er t ain t y.  The un ions  f eel  t hat  por ts  s hou ld pr e f er ab ly  be r un by t er m inals  and  a pool  and  

that  t he r ol e of  t h ir d  s er v ic e pr ov id ers  shou ld  be l im it ed  t o anc i l lar y and  c omp lem ent ar y  
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s er v ic es .  Nev er t heless ,  t he un ions  j udge t he r el at ionsh ip  w it h  emp loy ers  s at is f ac t or y.  As  we  

have exp l ained
1606

,  unemp loyment  benef i t  f or  pool  work ers  has  been int r oduc ed by Ac t  No.  

92/ 2012.  

 

 

 

1237.  Acc or d ing t o t he Por t  Aut hor i t y of  Br ind is i ,  a fur t her  r ef or m of  t he I t a l i an leg al  f r amew ork  

on  por t  labour  was  env is ag ed  in  the near  f ut ur e,  but  i t  does  not  s ee a need f or  any  EU ac t ion .  

For  t he Por t  Aut hor i t y of  G ioi a Taur o ,  t her e is  a need  f or  a har mon is at ion  of  lab our  r u les  at  EU  

lev el .  The Por t  Aut hor i t y of  Nor t h Sar d in ia s t at ed t hat  EU ac t ion  s hou ld be aim ed at  r es t r ic t in g  

s elf - hand l ing t o s pec if ic  c irc umst anc es .  

 

 

 

1238.  Ass it er m inal  bel i eves  that  gu idel in es  c onc er n ing maximum work ing t ime ( r egu lar  t ime and  

ov er t ime,  dai l y  and week ly)  c ou ld be adop t ed  at  EU  lev el .  

 

 

 

1239.  W hen t he f ir s t  EU Por t  Serv ic es  D ir ec t ive was  pr opos ed ,  t he I t a l i an  un ions  r epor t ed ly  

chos e not  t o j o in the pr ot es t  s t ir r ed  up by t hei r  nor ther n c ol leagu es ,  bec aus e s el f - hand l ing was  

al r eady a f ac t  in I t a l i an por ts ,  and bec aus e em p loyers  and un ions  in Nor t h Eur op e wer e  

suspec t ed  of  pr ot ec t ion is t  obj ec t ives
1607

.  

 

Res pond ing  t o ou r  ques t ionn ai r e,  t he un ions  F ILT - CGIL,  F IT- C ISL and  U i l t r as por t i  s ugges t  tha t  

the pr of ess ion of  por t  work er  be f or mal ly r ec ogn is ed and that  a d ial ogue be in i t iat ed am ong al l  

s oc ial  par t ners  c onc er ned  t o c r eat e  EU-w ide s t andar ds  t o pr ev ent  downwar d c ompet i t ion  on  

s t andar ds  and  s oc ial  unr es t .  

 

 

 

1240.  In i t s  ass essment  of  I t a ly ' s  2012 nat ion al  r ef orm  pr ogr amme and  s t ab i l i t y  pr ogr amme,  t h e 

Eur opean  Commiss ion t he Eur opean  Commiss ion s t at ed :  

 

I t a ly  does  not  use mar i t i me t rans por t  to i t s  fu l l  pot ent i a l .  Poor  int egr at i on of  por ts  wi t h  

the in l and t r ans por t  network ,  t he l ack  of  c ompet i t i on i n por t  serv ic es  and exc ess ive r ed  

tape under mine t he ef f i c i ency  of  t he I t a l i an por t  sys tem,  wi t h negat iv e r epercuss i ons  i n  

terms  of  c ompet i t i v eness
1608

.  
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1241.  In 2011 and  2012,  b i l ls  wer e pass ed  f or  the c r eat ion  of  a new  independ en t  Tr ans por t  

Aut hor i t y,  wh ich w i l l  be r es pons ib le f or  h ighways ,  ai r por ts ,  por ts  and r ai lways ,  both at  nat iona l  

and loc al  lev els
1609

.  I t  w i l l  under t ak e a s er ies  of  r es pons ib i l i t i es ,  inc lud ing ( 1)  ens ur ing non -

d isc r im inat or y acc ess  of  a l l  op er at ors  t o t he inf r as t r uc tur e;  ( 2)  s et t ing t he c r i t er ia t o be  

f ol lowed  by the r ai lw ay inf r as t r uc tur e manag er  when s et t ing acc ess  char ges ;  (3)  d es ign in g  

t ender ing sc hemes  f or  c onc ess ions ;  ( 4)  ens ur ing non - d isc r im inat or y par t ic ipat ion  of  a l l  

op er at ors  t o r eg i onal  r a i lw ay  s er v ic e t end ers  and  (5)  l iber al is ing t he mechan is m f or  s et t in g  

r oad  hau l ag e t ar i f f s  and c ond i t ions .  To ou r  k now ledge,  t h is  in i t ia t i ve does  not  c ompr is e a  

fur t her  r ef or m of  t he por t  lab our  mark et .  

 

 

 

1242.  A ls o in 2012,  leg is lat i ve pr op os als  f or  a f ur t her  r ef orm of  leg is lat ion  on  por ts  wer e under  

d iscuss ion  in t he Sen at e.  They  s eem t o have on ly a l im it ed impac t  on por t  labou r  

ar r angem ents ,  f or  examp le by impos ing  a r equ ir em en t  on  au t hor is ed  por t  op er at ors  t o d ir ec t l y  

c ar r y out  thei r  s er v ic es .  Pr ov is ions  on t empor ar y por t  work  pr ov id ers  wou ld not  under go an y  

mod if ic at ion
1610

.  

 

 

 

 

9. 11.8.  Deve lopment s betw een January  2013 and Sept ember  201 4  

 

 

1242 A.  At  t he t ime of  wr i t ing,  a leg is lat i ve pr opos al pr ov id ing f or  a maj or  r ef or m of  I t a l i an  

por ts ,  wh ic h wou ld c ompr is e i nt er  al i a  mer gers  of  por t  aut hor i t ies  and  a f ew m inor  chang es  t o  

the organ is at ion  of  c ar go hand l ing and  labour
1611

,  had  not  yet  been  adop t ed
1612

.  

 

Repor t ed ly ,  t he I t a l i an  Por ts  Ass oc iat ion  (ASSOPORTI)  ins is ts  on  a r ev is ion  of  A r t .  17 of  Ac t  

No.  84/ 1994 wh ic h wou ld s t r ess  t he t r a in ing  c ompet enc es  of  t hes e pr ov id ers  as  wel l  as  t h e  

lab our - r el at ed  powers  of  t he por t  au t hor i t ies .  
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 S ee l as t l y  Ar t .  3 6 of  D ec r et o L eg g e 24  g en n ai o  2 01 2 ,  n .  1 ,  D isp os i z i on i  ur g en t i  p er  l a  

c onc or r en za,  l o  s v i lu p p o d el l e  i n f r as t ru t t ur e e l a  c omp et i t i v i t à .  
1610

 S ee var i ous  c ons ecu t i ve pr op os als  in  P ar l ia me n ta r y  docu me nts ,  S en at e,  XV I  L eg is l a t ur a ,  N o.  

14 3 ,  N o.  2 6 3 an d  N o.  7 5 4.  
1611

 Pr ovi s i ons  wh ic h wou l d u n d erg o mod i f ic at i on c omp r i s e Ar ts .  16  an d 1 8 of  Ac t  N o.  8 4/ 9 4,  b ut  n ot  
th e c en t r a l  A r t .  17 .  
1612

 S ee l eg is l a t i ve d oc u men ts  and  p ar l i am en t ar y pr oc eed i n gs  on 

ht tp : / / www.s en at o. i t / l eg / 17 /BGT / Sch ed e/ D dl i t er / t es t i / 4 02 8 0 _t es t i . h t m .   

http://www.senato.it/leg/17/BGT/Schede/Ddliter/testi/40280_testi.htm
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9. 11.9.  Sy nops is  

 

 

1243.  

SYNOPSIS OF PORT LABOUR IN ITALY1613 
L ABOUR M AR KET  

F a c t s  

  S o m e  1 3  m a i n  s e a p o r t s  

  L a n d l o r d  m o d e l  

  4 7 7 m  t o n n e s  

  5 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  1 5 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  B e t w e e n  2 1 4  a n d  4 0 0  e m p l o ye r s  

  B e t w e e n  1 1 , 6 1 5  a n d  1 8 , 0 0 0  p o r t  

w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  5 5 %  

T h e  L a w  

  L e x  s p e c i a l i s  ( A c t  o f  1 9 9 4 ) ,  

a p p l i c a b l e  i n  a l l  p o r t s  

  P a r t y  t o  IL O  C 1 3 7  

  N a t i o n a l  C B A  a n d  c o m p a n y  C B A s  

  S e ve r a l ,  l a r g e l y  s u c c e s s f u l ,  

r e f o r m s  s i n c e  1 9 9 4  

  3  c a t e g o r i e s  o f  p o r t  w o r k e r s  

( 1 )  W o r k e r s  e m pl o ye d  b y  

a u t h o r i s e d  p o r t  o p e r a t o r s  

( 2 )  W o r k e r s  e m pl o ye d  b y  t e r m i n a l  

c o n c e s s i o n a i r e s  

( 3 )  P o o l  w o r k e r s  e m p l o ye d  b y  

l o c a l  P o o l  C om p a n y  h o l d i n g  

e xc l u s i ve  r i g h t  t o  s u p p l y  

t e m p o r a r y  l a b o u r  

  A l l  w o r k e r s  a r e  r e g i s t e r e d  b y  p o r t  

a u t h o r i t y  

  A u t h o r i s a t i o n  f o r  s e l f - h a n d l i n g  

p o s s i b l e  

I s s u e s  

  D i f f e r e n c e s  b e t w e e n  p o r t s  a s  t o  

i m p l e m e n t a t i o n  o f  1 9 9 4  A c t  a n d  

o r g a n i s a t i o n  o f  l a b o u r  m a r k e t  

  E xc l u s i ve  r i g h t  o f  P o o l  C o m p a n i e s  

t o  s u p p l y  t e m p o r a r y  w o r k  

  F i xe d  t a r i f f s  o f  P o o l  C o m p a n i e s  

a p p r o ve d  b y  p o r t  a u t h o r i t y  

  In f l u e n c e  o f  p o r t  o p e r a t o r s  a n d  

u n i o n s  o n  d e c i s i o n - m ak i n g  b y  p o r t  

a u t h o r i t i e s  

  S t i l l  s om e  n e p o t i sm  

  F a c t u a l  b a n  o n  s e l f - h a n d l i n g  

( l o c a l l y )  

  B a n  o n  t e m p o r a r y  a g e n c y  w o r k  

  D o u b t s  o ve r  c o m p a t i b i l i t y  w i t h  E U  

l a w  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  T r a i n i n g  c e n t r e s  r u n  b y  p o r t  

a u t h o r i t i e s  o r  p o o l s  

  C o m p a n y - b a s e d  t r a i n i n g  

T h e  L a w  

  L a w  r e q u i r e s  t r a i n i n g  a n d  

c e r t i f i c a t i o n  o f  a l l  w o r k e r s  

  P o o l s  m u s t  p r o vi d e  t r a i n i n g  

  P r o vi s i o n s  i n  n a t i o n a l  C B A  

I s s u e s  

  N o  s p e c i f i c  i s s u e s  

 

HE ALT H AND S AFET Y  

F a c t s  

  N o  n a t i o n a l  a c c i d e n t  s t a t i s t i c s  

  L o c a l  m o n i t o r i n g  p r o g r a m m e s  

  S c a t t e r e d  d a t a  s u g g e s t  h i g h e r  

a c c i d e n t  r a t e s  t h a n  i n  o t h e r  

i n d u s t r i e s  

T h e  L a w  

  S p e c i f i c  n a t i o n a l  r e g u l a t i o n s  o n  

p o r t  s a f e t y  

  P a r t y  t o  IL O  C 1 5 2  

  P r o vi s i o n s  i n  n a t i o n a l  C B A  a n d  

l o c a l  M O U s  

I s s u e s  

  N o  n a t i o n a l  s ys t e m  f o r  c o l l e c t i o n  

a n d  a n a l ys i s  o f  a c c i d e n t  s t a t i s t i c s  

  H i g h  a c c i d e n t  r a t e s  

 

                                                             
1613

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p a r tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.12. Latvia  

 

 

9. 12.1.  Por t  sy stem
1614

 

 

 

1244.  Lat v ia has  t hr ee lar ge mu lt ipurpos e por ts ,  namely  Ven ts p i ls ,  R iga and  L iepaj a,  wher e  

c ons ider ab l e volumes  of  t r ans it  t r af f ic  ar e hand led ,  and  s even  smal l er  por ts .  

 

In 2012,  t he gr oss  weight  of  s eab or ne goods  hand led  in Lat v ian  por ts  was  abou t  72. 7  m i l l ion  

t onnes
1615

.  Lat v ian  c ont ain er  por ts  r ank ed  20t h in t he EU and 88t h in the wor ld in 2011
1616

.  

 

 

 

1245.  The por ts  of  Lat v ia op er at e as  land l or d por t s .  The por t  au thor i t ies ,  ac t ing as  non -pr of i t  

en t i t ies ,  on ly man age t he inf r as t r uc tur e and ar e in char ge of  t he pol i c ing of  por t  op er at ions .  

They ar e not  involved  in c ar go hand l ing  oper at ions  wh ich ar e en t ir e ly  lef t  t o t he pr ivat e s ec t or .  

 

 

 

1246.  Des p it e s er ious  ef f or ts ,  we wer e unab l e t o  col lec t  dat a or  op i n ions  f r om Lat v ian  por t  

au t hor i t ies ,  op er at ors  and  us ers .  

 

 

 

 

9. 12.2.  Sour ces of  law  

 

 

1247.  The main  leg al ins t r uments  on  por t  man agement  in Lat v ia ar e t he Por ts  Ac t  of  12 Ju l y  

1994
1617

,  the R iga Fr eep or t  Ac t  of  28 Marc h 2000
1618

,  the Ven tsp i ls  Fr eepor t  Ac t  of  19 Dec emb er 

1996
1619

 and t he L iepaj a Spec ial Ec on om ic  Zon e Ac t  of  17 Febr uar y 1997
1620

.   

                                                             
1614

 F or  g en er a l  i n f or mat i on on L at v i an p or ts ,  s ee ECOT E C,  E mp loy me nt  t r e nds  in  a l l  sec to rs  re la te d 
to  t he s ea or  us in g se a res ou rces ,  C ou nt ry  Re po r t  ‒  La tv ia ,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / l a t v i a_ emp l o ym en t _t r en ds _ en .
pdf ,  20 0 6,  11 -1 4;  I S L,  P ub l ic  F in anc in g a n d Ch ar g i ng P rac t ic es  of  S e a po r ts  in  t he E U,  Br em en ,  

20 0 6,  h t tp : / / ec . eur op a. eu / t r an sp or t / mar i t i me/s t ud i es / d oc /2 0 06 _ 0 6_ eu _s e ap or ts_s t u d y. p df ,  9 9- 11 1 ;  

f or  s t a t is t ic s ,  s ee ht tp : / /d at a.cs b. g o v. l v / Men u. as p x? p x_ d b =t r ans p &p x_ l an g u ag e= en &r xi d =7 1c 9b 1 43 -
a8 4 a- 40 8c - 9c d4- 1 4 7d bcc ad 3 ee;  
h t tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  
1615

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n
e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ o f _c ar g o(2 )_( i n_ % 2 5_

of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
1616

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  
1617

 L i ku ms  p ar  os t ām.  
1618

 R ī g as  b r ī vos t as  l i kums .  
1619

 V en tsp i ls  b r ī vos t as  l i ku ms .  
1620

 L i ep āj as  s p ec i ā l ās  ekon omis kās  zon as  l i ku ms .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/latvia_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/latvia_employment_trends_en.pdf
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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The Por ts  Ac t  main ly  r egu l at es  t he r ights  and dut ies  of  por t  au t hor i t ies  and  c on t ains  n o  

pr ov is ions  t hat  spec if ic al l y  r el at e t o por t  labour .  The s pec if ic  Ac ts  f or  R iga,  Ven ts p i ls  an d  

L iepaj a do not  deal  w it h por t  labour  ei t her .  

 

 

 

1248.  In Lat v ia,  no por t  labour -s pec if ic  leg is lat ion  is  in f orc e.  Por t  work ers  ar e emp loy ed  on  t he  

bas is  of  gen er al  labour  laws ,  in par t ic u lar  t he Lab our  Ac t  of  6 J u ly 2001
1621

.  

 

 

 

1249.  Occ upat ional  heal t h and  s af et y is  gover ned  by,  i nt er  al i a ,  t he Labour  Pr ot ec t ion  Ac t  of  20  

June 2001
1622

 and t he St at e Lab our  Ins pec t or at e Ac t  of  19 J une 2008
1623

.  Ther e ar e no s pec if ic 

ru les  on heal t h and s af et y in por t  work .  

 

Lat v ia has  t r ans pos ed  D ir ec t ive 2001/ 96/ EC of  4 Dec ember  2001  es t ab l i s h ing har mon is ed  

r equ ir emen ts  and pr oc edur es  f or  t he s af e load ing  and un load ing  of  bu lk  c ar r iers
1624

.  

 

 

 

1250.  Lat v ia has  r at i f ied  nei t her  ILO Conven t ion  No .  137,  nor  ILO Conven t ions  No.  32 or  152.  

 

 

 

1251.  In Lat v ia,  a number  of  emp loy er -s pec i f i c  c ol lec t i ve bar gain ing ag r eem ents  wer e  

c onc luded .  Thes e ag r eements  ar e k ept  c on f ident ia l  and  c ou ld not  be c ons u lt ed  by us .   

 

Col l ec t i ve ag r eements  do not  exis t  at  ever y c ompan y,  nei t her  ar e t her e any  por t - w ide or  nat ion-

w ide ag r eements  on  por t  labour .  

 

 

 

 

                                                             
1621

 D arb a l iku ms .  
1622

 D arb a a i zs ar d zī b as  l i ku ms .  
1623

 V als ts  d ar b a ins p ekc i j as  l iku ms .  
1624

 Jūr l i e t u  p ār va l d es  u n j ūr as  dr oš ī b as  l i ku ms ;  Gr oz ī ju m i  L at v i j as  A d mi n is t r a t ī vo p ārkāp u mu 

kod eks ā;  B er amkr a vu  ku ģ u dr oš as  kr auš an as  n ot e i ku mi .  
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9. 12.3.  Labour  mar ket  

 

 

-  Regul at ory  s et -up  

 

 

1252.  Leav ing  as ide the c ont r ac t ual  r ight  t o us e p or t  land  wh ic h mus t  be gr an t ed  by t he loc al  

por t  aut hor i t y,  p or t  emp loy ers  do not  hav e t o be  of f ic ia l l y l ic ens ed,  nor  is  ther e a f ac t ual  

ob l ig at ion on  t hes e emp l oyers  t o be a memb er  of  an emp loy ers ’  ass oc iat ion .  

 

 

 

1253.  Por t  work ers  in Lat v ia ar e d ir ec t l y emp l oyed  by c argo hand l ing  c ompan ies .  Con t r ac ts  ar e  

f or  an  indef in i t e or  a f i xed  t er m or  f or  a spec if i c  t ask  ( "c ont r ac ts  f or  work - per f or manc e") .  

Occ as ion al  work ers  ar e us ed.  

 

The c ond i t ions ,  under  wh ic h c ont r ac ts  of  emp loyment  f or  a s pec if ied per iod  may  be c onc luded ,  

ar e s et  out  in the gen er al Lab our  Ac t  (Ar t .  43 - 44) .  Cont r ac ts  f or  s pec if ic  t asks  ar e r egu l at ed in  

the C iv i l  Cod e ( Ar t .  2212 et  s eq. ) .  

 

In t he c ol l ec t i ve ag r eements ,  no d is t inc t ion  is  mad e bet ween  por t  work er s  in  t he nar r ow  s ens e  

(who ar e emp loy ed at  t he sh ip/s hor e int er f ac e)  and war eh ous e or  log is t ics  work ers  emp loy ed  

w it h in the por t .  The ag r eements  c ov er  al l  t he work e rs  emp loy ed  at  the c ompany .  

 

 

 

1254.  Por t  work ers  in Latv ia ar e not  r eg is t er ed .  Ther e is  no pool  sys t em  nor  ar e h ir ing hal l s  

us ed.  

 

Ther e ar e no spec if ic  qual i f ic at ion r equ i r emen ts  f or  por t  work ers .  

 

 

 

1255.  Pr ac t ic al l y,  labour  laws  and r egu l at ions  ar e en f orc ed by the Labour  Inspec t or at e,  the  

t erm inal  op er at ors  and  t he t r ade un ions .  
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-  Fac ts  and f i gur es  

 

 

1256.  Repor t ed ly ,  s ome 33  s t eved or ing c ompan i es  op er at e at  t he por t  of  R iga  ( dat a f or  

2011)
1625

.  In Ven ts p i ls  and L iep aj a,  t her e ar e 11 and  14 s t eved or ing c ompan i es  r es pec t ively.  

 

 

 

1257.  Ther e ar e no of f ic ia l  dat a on  t he number  o f  por t  work er  in Lat v ia.  Tr ade un ion  UTAF 

es t imat es  t hat  t her e ar e c ur r en t ly abou t  1,500 por t  work ers  in Lat v ia
1626

.  Repor t ed ly ,  s ome 10  

per  c ent  of  t hes e work ers  ar e emp l oyed  at  s t or age and  log is t ics  ac t iv i t ies .   

 

 

 

1258.  Acc or d ing t o t he M in is t r y of  Tr ans por t ,  540  por t  work ers  ar e memb ers  of  a t r ad e un ion  

( i . e. ,  36 perc en t  of  a l l  work ers ) .  

 

The main un ion  f or  por t  work ers  is  t he Lat v ian Fed er at ion of  W at er  Tr ans por t  Un ions  (Lat v i j as  

Ūdens  t r ans por t a ar odb i ed r ību f eder āc i j a,  UTAF) . In Apr i l  2014,  t h is  un ion r ep or ts  that  mor e  

than 60 per  c ent  of  Lat v ian  por t  work ers  hav e j o ined  i t  and t hat  i t  has  abou t  740 por t  work er s  

among  i t s  members ,  wh ich  wou ld  r es u lt  in a un ion i s at ion  degr ee of  appr oxim at ely  49 per  c en t .  

I t  a ls o c omment ed t hat  t he M in is t r y of  Lab our  has  no inf or mat ion on un ion is at ion at  a l l .  Th e 

lat t er  s t at ed  that  UTAF is  in f ac t  t he on ly  un ion  r epr es ent ing por t  work ers  and  als o r ef er r ed  t o 

leg al guar ant ees  on f r eedom of  ass oc iat ion .  How ev er ,  UTAF s t at es  that  a smal l  number  of  por t  

work ers  ar e r epr es en t ed  by ot her  un ions .  

 

In any c as e,  t he dat a ab ove s ugges t  that  t r ad e un ion  dens it y is  h igher  in por ts  t han in t he  

Lat v ian ec on omy as  a whol e,  wher e t he av er age is  es t imat ed  at  ar ound 13 per  c ent
1627

.  

                                                             
1625

 K as al is ,  E .  an d  K ass al is ,  I . ,  "C l us t er  ap p r oac h a s  on e of  t h e d et er mi n an ts  f or  i nc r e as i ng 
c omp et i t i ven ess  of  R ig a Fr e ep or t " ,  Eko n omik a 2 0 1 1,  V ol .  9 0( 2) ,  

h t tp : / / www. vu . l t / l e i d yb a/ /d oku men t a i / zur n al a i /EKO NO MI KA /E kon omi ka% 2 0 2 01 1 %2 0 9 0% 2 02 / 88 -
10 0 .p df ,  ( 8 8) ,  93 .  
1626 

A 2 00 6 r ep or t  men t i ons  t h e f o l l ow i n g s t at is t ic s  on c arg o h an d l i n g - r e l a t ed  emp l oym en t  i n  L at v i an 

p or ts  ( wi t h out  mak i ng  a d is t i nc t i on ,  h ow e ver ,  b et we en  p or t  wor kers  an d  ot h er  emp l oye es ) :  
 
Ta b le 6 9.  N u mbe r  o f  e mp loy ees  e ng a ge d in  c ar g o h an d l in g  a t  L a tv ian p or ts ,  1 9 97 -2 0 0 4 (so urc e:  

ECOT EC)  

 

 19 9 7  19 9 8  19 9 9  20 0 0  20 0 1  20 0 2  20 0 3  20 0 4  

C ar g o 
h an dl i ng  

6, 9 90  6, 7 90  6, 4 78  6, 3 15  6, 1 66  6, 6 44  6, 5 64  6, 9 54  

St or ag e  1, 1 53  1, 1 25 4  1, 3 87  1, 1 36  1, 4 71  1, 3 78  1, 5 64  1, 7 71  

 
( t aken  f r om E COT EC ,  E mp lo yme nt  t r en ds  in  a l l  s ec t o rs  re la t ed to  t he s e a o r  us in g s ea res o urces ,  

Co un t ry  Re p or t  ‒  La tv ia ,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / l a t v i a_ emp l o ym en t _t r en ds _ en .
pdf ,  2 0 06 ,  1 3) .  
1627

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/latvia_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/latvia_employment_trends_en.pdf
http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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9. 12.4.  Qua l i f icat ions  and t r a ini ng  

 

 

1259.  Ther e ar e cur r en t ly no m in imum r equ i r emen t s  r egar d ing sk i l ls  and c ompet enc es  f or  por t  

work ers ,  nei t her  a  c ommon t r ain ing  pr og r amme f or  por t  work ers  nor  a un if or m c er t i f ic at ion  

sys t em f or  t hes e work ers .  Eac h c ompany  c an es t ab l is h i t s  own pr og r amme or  c er t i f ic at es .  

 

 

 

1260.  The Labour  Ac t  (Ar t .  96)  c ont ains  gen er al  ru les  on  the r ight  t o and  t he f inanc ing of  

t r a in ing.  

 

 

 

 

9. 12.5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1261.  As  we have men t ioned
1628

,  Latv ia has  no s pec if i c  ru les  on occ upat ional  s af et y and heal t h  

in por t  work .  

 

The Labour  Pr ot ec t ion Ac t  lays  down an elab or a t e gen er al r egu l at ion of  s af et y at  work .  I t  

c ont ains  no s pec if ic i t ies  f or  por t  labour .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1262.  Ther e ar e no s epar at e s t at is t ics  on t he number ,  t ypes  and  c aus es  of  occupat ion al  

acc iden ts  and  occ upat ional  d is eas es  in Lat v ian por ts .  UTAF pr ov id ed  us  w it h s t at is t ics  on  

occupat ion al  acc idents  in t he f is h ing and  aqu acu lt u r e and  t he wat er  t r ans por t  s ec t ors ,  wh ic h d o  

not  s eem t o  f ocus  on  por t  labour  howev er .  

 

                                                             
1628

 S ee s u pr a ,  p ar a 1 2 49 .  
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The Lat v ian  Labour  Inspec t or at e c onf ir med t hat  no spec if ic  s t at is t ics  on  por t  lab our  ar e  

av ai l ab le and  t hat ,  mor eov er ,  due t o l ack  of  da t a on  the number  of  emp loy ees  in wat er  

t r anspor t  and  war eh ous ing ac t iv i t ies ,  no inc idenc e r at es  c ou ld  be pr ov id ed  f or  t hes e s ec t ors .  

As  a r es u lt ,  a s t at is t ic al c omp ar is on w it h t he s af et y  lev el  in ot her  indus t r ies  is  imposs ib le.  

 

 

Table 70.  Number  of  occupat i onal  acc idents  i n wat e r  t ranspor t  and war ehous i ng and s uppor t  f o r  

t ranspor t at i on ac t iv i t ies  i n Latv i a,  2008- 2013 (sourc e:  St ate Labour  Inspec t or at e)  

 

 H50  

W ater  t r ans por t )  
H52  

W arehous ing and  

suppor t  ac t i v i t ies  f or  t r ans por t at ion  

 Tot al  Ser ious  Fat al  Tot al  Ser ious  Fat al  

2008  10  3  3  58  9  0  

2009  11  1  1  52  6  3  

2010  13  1  0  33  5  0  

2011  4  1  0  44  7  0  

2012  6/ 803  0  0  64/ 278  8/ 35  3/ 13  

2013  2/ 250  0  0  64/ 272  8/ 34  0  

 

 

 

 

9. 12.6.  Po l icy  and lega l issues  

 

 

1263.  Acc or d ing  t o t he t r ad e un ion UTAF,  s er v ic e p r ov iders  f r om ot her  EU c oun t r ies  ar e,  in t he  

abs enc e of  es t ab l is hmen t ,  not  a l low ed t o of f er  por t  ser v ic es  in Lat v ian  por ts .  UTAF als o s t at es  

ther e is  a ban  on  emp loym ent  of  non - nat ion als  or  work ers  emp l oyed  by  e mp loy ers  f r om ot he r  

c ount r ies .  Howev er ,  we f ound  no leg al  bas is  f or  t hes e r es t r ic t ions .  Appar en t ly,  t he mat t er  i s  

s olely  gov er ned  by gen er al  laws  on  immigr at ion  and  emp loym ent  of  f or eign ers .  

 

 

 

1264.  As  f ar  as  we c ou ld  asc er t ain ,  no c los ed  s hop  iss ues  ar is e in Lat v ian  por ts .  On t he  

c ont r ar y,  UTAF c omp lains  t hat  mos t  emp l oyers  ar e  r eluc t an t  t o c oop er at e w i th  t he un ions  an d  

t o s ign c ol l ec t i ve labour  ag r eements .   

 

 

 

1265.  In 2004,  t he Lat v ian  Por ts '  Coun c i l  dec ided  t o opp os e t he pr op os ed  EU Por t  Ser v ic es  

D ir ec t ive bec aus e t he pr inc ip le of  s elf - hand l ing  wou ld  dr ive s t ev ed or ing  c ompan i es  int o  
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bankr uptc y.  The Lat v ian  Gov er nment  d id not  s uppor t  t he pr op os al  e i t her
1629

.  Ther e ar e 

ind ic at ions  that  s el f -hand l ing  is  not  al l owed  in  Lat v ian  por ts
1630

.  UTAF c omment ed  t hat  t her e is  

no exp r ess  ban  on  s el f - hand l ing,  but  t hat  gen er al  laws  on  emp loyment  of  f or eigners  may  f ind  

app l ic at ion .  

 

 

 

1266.  UTAF ment ions  that  i t  is  not  a l l owed  t o emp loy t empor ar y agenc y work ers  in por ts .  

Subj ec t  t o laws  on  immigr at ion and  emp loym ent  o f  f or eigners ,  Latv ian  law  does  not  s eem t o 

pr ov ide a c lear  bas is  f or  any  suc h a pr oh ib it ion  how ev er .  

 

 

 

1267.  Tr ans f ers  of  work ers  bet ween  emp l oyers  and between  por ts  ar e gover ned  by gener a l  

lab our  law  pr ov is ions .  UTAF s t at es  that  suc h t r ans f ers  ar e not  al l ow ed  bec aus e t he ind iv idual  

emp loym ent  c ont r ac t  mus t  s pec if y the work p lac e.  

 

 

 

1268.  The M in is t r y of  Tr ans por t  men t ions  no pr ob l ems  in r es pec t  of  laws  and  r egu lat ions  

app l ic ab le t o por t  labour  or  t hei r  enf orc ement .  

 

Acc or d ing t o UTAF,  howev er ,  r u les  on emp l oymen t  ar e not  pr op er ly enf orc ed .  Enf orc ement  is  

s aid t o be a ver y c omp l ic at ed pr oc ess .   

 

 

 

1269.  Tr ade un ion  UTAF men t ions  t he r es t r ic t i ve work ing  pr ac t ic e of  unau t hor is ed  abs enc es ,  

but  t h is  shou ld  not  be c ons ider ed  an  iss ue t hat  af f ec ts  the c omp et i t i veness  of  Lat v ian  por ts .  

 

 

 

1270.  Acc or d ing t o UTAF,  t her e ar e t wo s ub -s t andar d  labour  c ond it ions  in Lat v ian  por ts ,  

namely  t empor ar y unemp loyment  and  lack  of  t r a in in g.  

 

                                                             
1629

 X . ,  "P or t  c ou nc i l  ag ai n s t  EU d i r ec t i ve on acc ess i b i l i t y of  p or t  s er v ic es  mar ket " ,  B a l t ic  B us in ess 
News  12 N ovemb er  2 0 04 ;  X. ,  " L at v i a  d o es  n ot  want  t o op en  i ts  p or t  s er v ic es  mar ket  t o t h i r d  

c ou nt r i es " ,  8  D ec emb er  2 0 04 ,  h t t p : / / www. b al t ic b u s in essn ews .c om/ ?P u bl ic at i on I d =c0c f f b2 1 - 4 25f -

4f 4 5-9 9 1 5- ac 5c f 8 18 8 6 75 .  
1630

 U .S.  l aw  ( 22 C FR C h.  I  §  89 .1 P r oh ib i t i ons  on L on gs h or e W or k b y U .S .  N at i on als )  s t i l l  s t a t es  t h at  
th e f o l l ow i ng  l on gs h or e wor k  b y c r ewmemb ers  ab o ar d U .S.  vess els  is  pr oh i b i t ed :  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  
(b)  Exce p t io ns :  ac t iv i t ies  on  bo ar d t he  vess e l .  

L at v i a  was  ad d ed t o  th e l is t  of  c ou n t r i es  r es t r ic t i n g l on gs h or e wor k b y c r ew memb ers  i n  2 01 2  
(Fe d er a l R e g is te r ,  V ol .  6 7 ,  N o .  2 9,  1 2 F eb ru ar y 20 0 2 ,  Pr op os ed R u l es ,  6 44 9) .  A n ES PO r ep or t  f or  

20 0 4- 20 0 5 men t i ons  t h at  s e l f -h an d l i n g is  n ot  a l l owed  f or  s af et y r e as ons ,  an d t h at  n o ch an g es  wer e  
e xp ec t ed  ( Eu r op ean  S ea P or ts  Or g an is at i on ,  F ac t ua l  Re po r t  o n th e Eu ro p e an  P or t  S ec t or ,  Br uss els ,  

20 0 4- 20 0 5,  1 4 4) .  

http://www.balticbusinessnews.com/?PublicationId=c0cffb21-425f-4f45-9915-ac5cf8188675
http://www.balticbusinessnews.com/?PublicationId=c0cffb21-425f-4f45-9915-ac5cf8188675
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1271.  UTAF ass er ts  that  t empor ar i l y unemp loy ed  por t  work ers  r ec eiv e no inc ome s uc h as  

unemp loyment  benef i t .  The M in is t r y of  Tr ans por t  c omment ed t hat ,  as  a r u le,  a l l  unemp loy ed  

pers ons  ar e en t i t l ed t o unemp loym ent  ben ef i t .  

 

In 2012,  an ITF c oor d inat or  added t hat  wag es  of  por t  work ers  in Lat v ian por ts  r emain  ver y  

low
1631

.  The M in is t r y  of  Tr ans por t  s aid  t hat  s t at is t ics  pr ov ided  by  t he Cen t r al  St at is t ics  Bur eau  

show t hat  the ear n ings  of  log is t ics  and wa r eh ous e  work ers  subs t an t ia l l y exc eed  t he m in imum 

wage.  

 

 

 

1272.  In a 2006 r ep or t  on beh al f  of  t he Eur op ean  Commiss ion,  the lack  of  r e l evan t  t r a in ing  f or  

dockwork ers  was  ident i f ied  as  the main pr ob l em  f ac ed by t he Lat v ian  por t  s ec t or .  Sk i l ls  

c er t i f ic at es  wer e ou t dat ed  and  s t ev edor ing c ompan i es  t r a ined  emp l oyees  int er na l l y .  Labou r  

m igr at ion  and  unw i l l ingness  t o work  in  manu al  r at her  t han  manag em ent  dut ies  wer e als o  

ment ion ed  as  s er ious  pr ob l ems  f or  t he s t eved or ing c ompan i es
1632

.  Acc or d ing t o UTAF,  t h is  is  

s t i l l  a pr ess ing iss ue t oday .  

 

 

 

 

9. 12.7.  Appr a isa ls and  out look  

 

 

1273.  A 2004 r epor t  on t he r es t r uc t ur ing of  the  Balt ic  t r ans por t  sys t em not ed  that  c arg o  

hand l ing at  Lat v ian  por ts  had  al r eady been  f u l l y p r ivat is ed.  The r ep or t  does  not  ment ion  any  

por t  labour -s pec if ic  issues
1633

.  

 

 

 

1274.  Rep ly ing t o our  ques t ionnai r e,  t r ade un ion  UTAF s t at ed  t hat  the c ur r ent  por t  labou r  

r eg ime is  uns at is f ac t or y and  t hat  i t  of f ers  ins uf f ic ien t  leg al  c er t ain ty.  The t r ade un ion  r eg r ets  

that  t her e is  "no c ommon sys t em " and  t hat  ever y  por t  oper at or  “c an  do what ever  he wants ” .  

                                                             
1631

 Mat ut is ,  V . ,  " T h e ch eap es t  p or ts  i n  t h e E as t er n B al t ic " ,  2 9 F eb r u ar y 2 0 12 ,  

h t tp : / / www. j ur a2 4 . l t / en / n ews / p or t / t h e -c h eap es t - p or ts - i n- t h e- eas t ern -b al t ic -4 1 1 34 8.  
1632

 ECOT EC,  E mp loy me nt  t re n ds  in  a l l  sec to rs  re la te d to  t h e sea or  us in g se a r eso urc es ,  C ou nt ry 
Re po r t  ‒  L atv ia ,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u m en t at i on /s t u d i es / d oc u men ts / l a t v i a_ emp l o ym en t _t r en ds _ en .
pdf ,  2 0 06 ,  1 4.  
1633

 O j a l a ,  L . ,  N au l a,  T .  an d  Q u ei r oz ,  C .  (E ds . ) ,  Tr a nsp or t  sec to r  r es t ruc tu r ing  in  t h e B a l t ic  s t a t es  

tow ar d EU access io n.  Pr oce e d in gs  of  th e 2 nd  S e mina r  he ld  in  Pa rn u o n N ove mb er  2 4 - 25 ,  20 0 3 ,  

March  20 0 4,  
h t tp : / / l n web 9 0. wor l db an k . or g/ ECA /T r ansp or t . ns f /0 /5 F C5 52 1 9E 4D 31 FC 6 85 2 56 E 76 0 05 E2 7 B4 ?O p en d o

cumen t ,  1 32 -1 4 6.  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/latvia_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/latvia_employment_trends_en.pdf
http://lnweb90.worldbank.org/ECA/Transport.nsf/0/5FC55219E4D31FC685256E76005E27B4?Opendocument
http://lnweb90.worldbank.org/ECA/Transport.nsf/0/5FC55219E4D31FC685256E76005E27B4?Opendocument
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Yet ,  UTAF lab els  t he r elat ions h ip w ith  emp loy ers  "s at is f ac t or y " and  adm its  t hat  heal t h an d  

s af ety r u les  ar e pr oper ly en f orc ed.  

 

UTAF ar gues  that  i t  is  nec ess ary  f or  Lat v ia t o r at i f y ILO Conv en t ions  Nos .  137 and 152 and  t o  

mak e t he nec ess ar y c hanges  in t he nat ion al  leg i s lat ion .  Fur t hermor e,  UTAF bel i ev es  t hat  a  

r eg is t er  of  por t  work ers  s hou ld be es t ab l i s hed ,  t og et her  w it h  a nat iona l educ at ion and t r ain ing  

pr ogr am m e and a c er t i f ic at ion  s ys t em f or  por t  work ers .  UTAF c ons iders  t he Swed is h and  

Norweg i an  por t  lab our  r eg imes  model s  f or  Lat v ia.   

 

 

 

1275.  St i l l  acc or d ing t o UTAF,  c ommon pr inc ip les  for  educ at ion  and t r ain ing pr oc edur es  f or  

por t  work ers  as  wel l  as  an acc ompany ing c er t i f ic at ion s ys t em s hou ld be es t ab l is hed  at  EU  

lev el .   

 

Acc or d ing t o t he un ion ,  an  EU d ir ec t i ve shou ld  r egu lat e  t he f o l l ow ing  issues :  

 -  educ at ion  and  t r ain ing in t he por t  s ec t or ;  

 -  c er t i f ic at ion  of  por t  work ers ;  

 -  es t ab l is hmen t  of  a r eg is t er  of  dock work ers ;  

-  c r eat ion of  c ommon r u les  c onc er n ing t he work  r eg ime,  heal t h and s af et y and  labou r  

pr ot ec t ion  in t he por ts .  

 

 

 

 

9. 12.8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1275 A.  W e ar e unawar e of  any  maj or  dev el opment s  in por t  lab our - r elat ed  mat t ers  in t he per iod  

under  c ons ider at ion .  
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9. 12.9.  Sy nops is  

 

 

1276.  

SYNOPSIS OF PORT LABOUR IN LATVIA1634 
L ABOUR M AR KET  

F a c t s  

  3  m a i n  p o r t s  

  L a n d l o r d  m o d e l  

  7 3 m  t o n n e s  

  2 0 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  8 8 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  3 3  e m p l o ye r s  

  A p p r .  1 , 5 0 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  6 0 %  

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  N o  P a r t y  t o  IL O  C 1 3 7  

  S o m e  c om p a n y  C B A s  

  A l l  p e r m a n e n t  a n d  f i xe d - t e r m  

w o r k e r s  e m p l o ye d  u n d e r  g e n e r a l  

l a b o u r  l a w  

  N o  r e g i s t r a t i o n  o f  w o r k e r s  

  N o  h i r i n g  h a l l s  

I s s u e s  

  R e l u c t a n c e  o f  e m p l o ye r s  t o  

c o o p e r a t e  w i t h  u n i o n s  

  B a n  o n  t e m p o r a r y  a g e n c y  w o r k  ( ? )  

  U n i o n  a d vo c a t e s  r a t i f i c a t i o n  o f  

IL O  C 1 3 7  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  C o m p a n y - b a s e d  t r a i n i n g  o n l y  

 

T h e  L a w  

  N o  n a t i o n a l  r e q u i r e m e n t s  o n  s k i l l s  

a n d  c o m p e t e n c e s  

I s s u e s  

  L a c k  o f  t r a i n i n g  

  U n i o n  a d vo c a t e s  n a t i o n a l  t r a i n i n g  

s ys t e m  

HE ALT H AND S AFET Y  

F a c t s  

  N o  n a t i o n a l  a c c i d e n t  s t a t i s t i c s  o n  

p o r t  l a b o u r  

T h e  L a w  

  N o  s p e c i f i c  r e g u l a t i o n s  

  N o  P a r t y  t o  IL O  C 3 2  o r  C 1 5 2  

I s s u e s  

  L a c k  o f  s p e c i f i c  s t a t i s t i c s  

  U n i o n  a d vo c a t e s  r a t i f i c a t i o n  o f  

IL O  C 1 5 2  

  

                                                             
1634

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.13. Lithuania  

 

 

9. 13.1.  Por t  sy stem
1635

 

 

 

1277.  L i t huan i a has  t wo por ts :  t he mu lt ipur pos e p or t  of  K laip ėd a,  wh ich  is  by f ar  t he lar ges t  

por t  in t er ms  of  t onnag e hand l ed,  and  t he of fs hor e oi l  t er m inal  in Būt ingė  wh ic h is  c onn ec t ed  t o  

a r ef iner y .  K laip ėda hand l es  bot h domes t ic  and  t r an s it  c argo.  

 

In 2012,  t he gr oss  weigh t  of  s eab orne goods  hand l ed in L it huan ian  por ts  was  abou t  41 m i l l ion  

t onnes
1636

.  As  f or  c ont ain er  thr oughput ,  L i thuan i an po r ts  rank ed 19t h in t he EU and 8 6t h in t he 

wor ld in 2011
1637

.  

 

 

 

1278.  The por t  of  K laipėd a is  man ag ed by t he K lai pėda St at e Seap or t  Aut hor i t y,  a Gov er nmen t  

Ent er pr is e under  t he d ir ec t  c on t r ol  of  t he M in is t r y  of  Tr ans por t .  The por t  is  or gan is ed  on  t h e 

bas is  of  t he land l ord mod el .  A l l  c ar go hand l ing s er v ic es  ar e pr ov id ed by pr ivat e c ompan i es .  

 

 

 

1279.  For  unk nown r eas ons ,  L ithuan i an  s t ak ehold ers  s eem ed r ather  r eluc t an t  t o s upp l y  

inf ormat ion  and  t o doub l e -check  t he dat a bel ow ,  s o s ome c au t ion  is  war r an t ed.  

 

 

 

 

                                                             
1635

 F or  g en er a l  in f or mat i on on L i th u an i an p or ts ,  s ee IS L,  Pu b l ic  F in a nc ing a nd C h ar g in g Pr ac t ic es  o f  
Se a por ts  in  t h e  EU ,  B r emen ,  20 0 6,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  1 12 -1 2 2 ;  
h t tp : / / www.p or t of k l a i p ed a. l t / .  S e e a ls o E COT EC an d  E i t u t yt e ,  D . ,  E mp loy me nt  t r e n ds  in  a l l  s ec t ors  
re la te d to  t he  se a or  us in g se a res o urces .  C ou n t ry  R ep or t  ‒  L i th u an ia ,  Eu r op ean  C ommiss i on ,  DG  

F is h er i es  and Mar i t i me Af f a i rs ,  20 0 6,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / l i th u an i a_ emp l o ym en t_ t r en ds _
en . pdf ,  7- 1 0;  f or  s t a t is t ic s ,  s e e  
ht tp : / / www. t r an sp . l t / f i l es /u p l oad s / / F IG URE S %2 0 O F% 2 0CA RRI AGE % 20 IN %2 0 2 01 1 _( 4) . p df  and  

ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  
1636

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at i s t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
1637

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/lithuania_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/lithuania_employment_trends_en.pdf
http://www.transp.lt/files/uploads/FIGURES%20OF%20CARRIAGE%20IN%202011_(4).pdf
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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9. 13.2.  Sour ces of  law  

 

 

1280.  The main  legal  ins t r umen t  on  por t  manag em ent  is  the K laipėd a S t at e Seapor t  Ac t  No.  I -

1340 of  16 May 1996
1638

.  I t  s ets  ou t  a duty on al l  por t - bas ed  ent er pr is es  t o ens ur e s af et y of  

work
1639

 but  c on t ains  no f ur t her  ru les  on  por t  labour .  

 

Bas ed  on  t he K laipėd a St at e Seap or t  Ac t ,  t he  Regu l at ions  f or  K laipėd a St at e Seap or t  

Oper at ions  wer e appr ov ed by Or der  No.  264 of  7  July 1997 of  the M in is t r y of  Tr ans por t  an d  

Commun ic at ions
1640

.  Thes e r egu l at ions  als o c on t ain  s ome pr ov is ions  on heal t h and  s af et y,  but  

do not  addr ess  the or gan is at ion  of  emp loym ent .  

 

 

 

1281.  Por t  lab our  in L it huan i a is  gov er ned  by gen er al  lab our  law .  The main  ins t r umen t  is  t he  

Labour  Cod e (Ac t  No.  IX -926 of  4 J une 2002)
1641

.  

 

 

 

1282.  Heal t h and  s af et y ar e gov erned  by  the Occ upat ional  Saf et y and  Heal t h Ac t  ( Ac t  No.  IX-

1672 of  1 J u ly 2003)
1642

.  

 

L i t huan ia has  t r ans pos ed  D ir ec t ive 2001/96/ EC of  4 Dec emb er  2001 es t ab l i sh ing harmon is ed  

r equ ir emen ts  and pr oc edur es  f or  t he s af e load ing and un load ing of  bu lk  c ar r iers  in 2004 an d  

2005
1643

.  

 

 

 

1283.  L i t huan ia has  r at i f ied nei t her  ILO Conven t ion No.  137,  n or  ILO Conv ent ion s  No.  32 or  

152.  

 

 

 

1284.  Rep or t ed ly,  at  s om e ‒ not  al l  ‒ c ompan i es  por t  labour  is  als o gover ned  by c ol l ec t i ve  

lab our  agr eements .  W e wer e unab l e t o c ons u lt  thes e agr eem ents .  Ther e is  no c ol lec t i v e  

ag r eem ent  f or  the por t  of  of  K laipėd a as  a wh ol e.   

 

                                                             
1638

 L i e t u vos  R es p ub l ikos  K l a i p ėd os  V als t yb i n i o  Jū rų U os t o Įs t a t ymas  ( 1 99 6 m .  g eg u žės  1 6 d.  Nr .  I -

13 4 0) .  
1639

 S ee in f ra ,  p ar a 12 9 8.  
1640

 L i e t u vos  R esp u bl i kos  S us is i ek i mo M in is t er i j os  Įs a kymas  ( 19 9 7 m.  l i ep os  7 d.  Nr .  2 64  D ėl  

K l a i p ėd os  V als t yb i n i o  Jū rų  U os t o N au d oj i mo T ais yk l ių  P at v i r t in i mo) .  
1641

 L iet uvos  Res pub l ik os  Dar bo Kod eks as .  
1642

 D arb u ot o j ų  S au g os  I r  S vei kat os  (DS S)  Įs t a t ym as .  
1643

 L i e t u vos  R es p ub l ikos  S au g i os  l a i vyb os  įs t a t ymo p akei t i mo įs t a t ymas  Nr .  X - 11 6;  S us is i ek i mo 
mi n is t r o  20 0 4 s aus i o 1 5 d.  įs ak ymas  3 -2 4 D ėl  S au g aus  s aus ak r ū vi ų l a i vų  p ak r o vi mo i r  iš kr ovi m o  

t a is yk l i ų  p at v i r t i n i mo.  

http://www.portofklaipeda.lt/fckuploads/file/Teise/Uosto%20istat_2010-07-01_LT.doc
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9. 13.3.  Labour  mar ket  

 

 

-  Regul at ory  s et -up  

 

 

1285.  Fol low ing  indep endenc e in 1990,  t he L it huan ian  por t  s ys t em was  r es t r uc t ur ed.  Tod ay ,  al l  

c ar go hand l ing  s er v ic es  have been  pr ivat is ed .  

 

 

 

1286.  St ev ed or ing c omp an ies  at  K laip ėda ar e al l owed  t o oper at e in t he por t  on  t he bas is  of  

land leas e agr eements  c onc luded  w it h K laipėd a St at e Seap or t  Aut hor i t y.  They do not  need a ny  

fur t her  l ic enc e t o oper at e and  ar e not  ob l iged  t o j o in a pr of ess ion al  or gan is at ion .  To op er at e i n  

the Fr eep or t ,  a  spec ial  perm i t  is  need ed  how ev er  ( Ar t .  17 of  t he K laip ėda St at e Seap or t  Ac t ) .  

 

 

 

1287.  Por t  work ers  in L it huan i a ar e emp loy ed  by c ar go hand l ing c omp an ies  on  a per man ent  or  

t empor ar y bas is .  Emp loyers  may  als o us e occ as ion al  work ers .  

 

 

 

1288.  Ther e is  no pool  s ys t em f or  por t  work ers  in L it huan ia and  por t  work ers  do not  have t o b e  

r eg is t er ed .  W ork ers  ar e not  h ir ed  at  h ir ing hal l s .  E mp loyment  of  t empor ar y por t  work ers  v ia j ob  

r ec r u itmen t  or  emp loyment  agenc ies  is  al low ed ,  and th is  r egu l ar ly happ e ns  in pr ac t ic e
1644

.  No 

d is t inc t ion is  mad e bet ween work ers  on boar d and work ers  on shor e or  bet ween  work er s  

emp loy ed  at  t he sh ip/s hor e - int er f ac e and war ehou s e or  log is t ics  work ers  emp loy ed  w it h in t he  

por t .  

 

 

 

1289.  Por t  work ers  mus t  be 18  years  old ,  and in s o me c as es  t r ain ing  and  languag e sk i l l s  

(Eng l is h)  is  r equ i r ed.  Loc al l y ,  med ic al  f i t ness  is  als o ass ess ed .  

 

 

 

1290.  Tempor ar i l y unemp loy ed  por t  work ers  r ec eiv e  an inc ome.  

                                                             
1644

 S ee a ls o B l az i en e,  I . ,  "L i t h u an i a> :  T emp or ar y  ag enc y wor k an d  c o l l ec t i ve b ar g ai n in g i n  t h e EU " ,  
19 D ec emb er  2 00 8 ,  h t t p : / / www. eu r of ou n d. eu r op a. eu / e i r o /s t u d i es / tn 0 80 7 01 9s / l t 0 8 07 0 19 q. h t m ,  wh er e  
men t i on is  mad e of  t h e r eg u l ar  us e of  t emp or ar y ag en c y wor kers  as  l og is t ic s  wor kers  an d  

s t eved or es ,  wh ic h ar e c ons id er ed  u nsk i l l ed  wor kers  p er f or m i ng  s i mpl e j obs .  

http://www.eurofound.europa.eu/eiro/studies/tn0807019s/lt0807019q.htm
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-  Fac ts  and f i gur es  

 

 

1291.  Ther e ar e ab ou t  16 s t eved or ing and / or  sh ip r ep ai r  c ompan i es  in L ithuan i a.  W e wer e  

unab le t o c ol l ec t  pr ec is e in f ormat ion  on  t he shar e o f  c ar go hand l ing  c ompan i es .  

 

 

 

1292.  In 2003,  2,159 peop le wer e emp loy ed  in c ar go hand l ing  in the por t  of  K laipėd a
1645

.  

Repeat ed  r eques ts  f or  updat ed  inf ormat ion  r emain ed unans wer ed.  

 

 

 

1293.  In K laip ėda,  t her e ar e t wo por t  work ers '  un ions .  The Independ en t  Dock ers '  Un ion  un it es  

work ers  at  s t eved or ing c ompany  K lasc o,  wh i le the un ion  Uos t in ink as  ( Pr of es inė Sąj ung a  

Uos t in ink as ,  i . e.  'Tr ad e Un ion  of  Dock ers ' )  has  members  in  t hr ee other  s t eved or ing c ompan i es .  

In 2012,  t he un ions  inf or med  us  t hat  ab out  350  por t  work ers  ar e memb ers  of  a t r ad e un ion:  th e  

Independ en t  Dock ers ’  Un ion  has  174 members ,  wher eas  t he un ion  Uos t in ink as  has  10 6  

members
1646

.  Sever al ind iv idual t er m inal  op er at ors  in f ormed  us  that  they  cur r en t ly emp loy no 

un ion is ed  work ers .  In L it huan i a as  a whol e,  t r ade un ion dens it y s t ands  at  s ome 10 perc en t
1647

.  

The sc arc e dat a ab ov e sugges t  t hat  t he r at e is  h igher  in t he por t  s ec t or .  

 

 

 

 

9. 13.4.  Qua l i f icat ions  and t r a ini ng  

 

 

1294.  The Regu l at ions  f or  K laipėd a St at e Seapor t  Oper at ions  s t ipu lat e t hat  w ork ers  s hal l  b e  

t r a ined and  ins t r uc t ed f or  work  involv ing  hazar dous  or  danger ous  subs t anc es  ( Ar t .  125) .  

 

                                                             
1645

 ECOT EC an d  E i t u t yt e ,  D . ,  E mp loy me nt  t r en ds  in  a l l  s ec t ors  r e la t ed  t o  t h e s ea or  us in g s e a 

reso urc es .  Co u nt ry  Re p or t  ‒  L i t hu a n ia ,  E ur op e an C ommiss i on ,  DG F is h er i es  an d Mar i t i me Af f a i rs ,  

20 0 6,  
h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / l i th u an i a_ emp l o ym en t_ t r en ds _

en . pdf ,  9 .   
1646

 C omp ar e t h e f i g ur es  ment i on ed  in  Mat ut is ,  V . ,  " T h e c h eap es t  p or ts  i n  t h e E as t er n B al t ic " ,  2 9 
F ebr u ar y 2 01 2,  h t t p : / / www. j ur a2 4. l t / en /n ews /p or t / th e - ch eap es t - p or ts - in - t h e- eas t er n- b al t ic - 4 11 3 4 8.  
1647

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/lithuania_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/lithuania_employment_trends_en.pdf
http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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A s epar at e Chap t er  on  t he s af e load ing and  un load ing of  vess els  (Chap t er  X I I)  pr ov id es ,  i nt e r  

al i a ,  that  the us ers  of  the ber t hs  wher e c ar go hand l ing oper at ions  ar e c ar r ied ou t  shal l  appoin t  

ad equat ely  t r a ined  pers ons  in char ge of  load ing  and d ischar ge of  s h ips ,  "s o t hat  r equ ir emen t s  

per t ain ing t o t he s h ips ’  s af e s t ay  and f loat ab i l i t y ar e not  v io l at ed "  (Ar t .  136) .  

 

W e ar e unawar e of  any  fur t her  gener al  r equ i r emen t s  r elat ing t o sk i l ls  and c omp et enc es  of  por t  

work ers  in L it huan ia.  

 

 

 

1295.  Tr ain ing  f or  por t  work ers  in L it huan i a is  or gan is ed  by of f ic ia l  educ at ion  ins t i t ut ions  and is  

als o pr ov id ed  at  c ompany  level .  Reques ts  f or  mor e det ai l s  r emain ed unans wer ed .  

 

 

 

1296.  Acc ord ing t o t he ‒ not  ent ir e ly  c ons is t en t  ‒ r es pons es  t o ou r  ques t ionn ai r e,  t he f o l l ow in g  

types  of  f or mal  t r a in ing ar e ava i lab l e:  

 -  spec ial i s ed  t r ain ing as  par t  of  a r egu lar  educ at ion al  pr ogr amme (s ec ondar y sc hool ) ;  

 -  induc t ion  c ours es  f or  new  ent r an ts ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work er ;  

 -  t r a in ing in s a f et y and f ir s t  a id ;  

-  spec ial i s t  c ours es  f or  c er t ain  c at egor ies  of  por t  work ers  (c ompu ls or y  f or  c r ane dr ivers ,  

c ont ainer  equ ipmen t  op er at ors ,  r o - r o t ruck  dr ivers ,  f ork l i f t  dr i vers  and r eef er  

t ec hn ic ians ;  acc or d ing t o one op er at or ,  on ly volun t ar y f or  t a l l ym en  and s ignalmen) ;  

 -  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  o r  al l - r ound por t  work ers ;  

 -  r et r ain ing of  in j ur ed  and r edundan t  por t  work ers .   

 

A ls o,  the exis t enc e of  t r a in ing  cur r ic u la was  r epor t ed,  but  we c ou ld  obt ain  no f ur t her  det ai l s .  

 

 

 

 

9. 13.5.  Hea lt h and s af ety  

 

 

-  Regul at ory  s et -up  

 

 

1297.  The Occupat ion al  Saf et y and  Heal t h Ac t  als o app l i es  t o por ts .  

 

The Ac t  lays  down gen er al  l ega l  pr ov is ions  and  r equ ir emen ts  in or der  t o pr ot ec t  work er s  

ag ains t  occ upat ional  r isks  and t o r educ e suc h r isks .  

 

For  examp le,  emp loy ers  hav e a gen er al dut y t o p r ov ide s af e and heal t hy work p lac es  and t o  

t ak e pr ev en t ive meas ur es  ( Ar t .  11) .  
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The Ac t  c ont ains  no s pec if ic  ru les  on por t  labour .  Gener al  pr ov is ions  of  par t ic u lar  r elev anc e t o  

por t  t er m inals  r elat e t o int er nal  veh ic le t r af f ic  (Ar t .  17)  and  the hand l ing of  danger ous  goods  

(Ar t .  18) .   

 

 

 

1298.  The K laip ėda St at e Seapor t  Ac t  ob l ig es  po r t -bas ed en t er pr is es  that  us e haz ardous  or  

danger ous  goods  t o ensur e s af et y of  the work  env i r onment  ( Ar t .  9( 2) ) .  Mor e gen er al l y ,  i t  

pr ov ides  t hat  t he man agem ent  of  por t - bas ed en t er pr is es  is  r es pons ib le f or  s af et y of  work  ( Ar t .  

9( 3) ) .  

 

 

 

1299.  Spec if ic  por t - r elat ed s af et y and heal t h ru les  ar e c ont ain ed in the Regu lat ions  f or  

K laipėd a St at e Seap or t  Oper at ions .  

 

F irs t  of  a l l ,  leg al  ent i t ies  mus t  ar r ange t hei r  oper a t ions  in t he por t  in s uc h a manner  t hat  t hey  

do not  pos e a danger  t o human l i f e or  heal t h ( Ar t .  74) .  

 

A s ep ar at e chap t er  on  occ upat ional  s af et y  r equ i r emen ts  ( Chap t er  X)  r ec al l s  t hat  a l l  l eg a l  

en t i t ies  and nat ur al pers ons  t hat  c ar r y our  t heir  op er at ions  in the por t  mus t  c omp ly w it h t he Ac t  

on  Saf et y and  Heal t h at  W ork  and ot her  r el ev an t  laws  and r egu l at ions  ( Ar t .  122) .  Next ,  t he  

Regu lat ions  s t at e t hat  i t  s hal l  on ly  be per m it t ed t o  us e thos e work  means  t hat  ar e in a pr oper  

t ec hn ic al  c ond i t ion and  meet  s af ety r equ i r emen ts .  The pr oc edur e f or  s af e oper at ion ,  

maint en anc e and c on t r ol  of  pot en t ia l  danger ous  t ec hn ic al  equ ipmen t  t hat  pos e dang er  t o  

work ers  and other  peop l e,  env ir onment  or  pr op er ty  shal l  be es t ab l is hed in normat iv e leg al ac t s  

and  manu f ac t ur er ’s  t ec hn ic al  doc ument at ion  of  s uc h equ ipmen t  (Ar t .  123) .  I f  an  en t er pr is e 

c ar r ies  ou t  ac t i v i t ies  in an ar ea or  ber t h leas ed t o anot her  c ompany,  t he head of  suc h  

en t erpr is e or  h is / her  au thor is ed pers on s hal l  be r es pons ib le f or  occ upat ion al s af et y of  

emp loy ees  of  t hat  ent er pr is e.  A ls o,  t r af f ic  ru les  mus t  be issued  ( Ar t .  124) .  P or t  us ers  t hat  

pr oduc e,  us e or  t r anspor t  haz ar dous  or  dang er ous  subs t anc es  mus t  imp lem en t  meas ur es  aim ed  

at  ens ur ing t he s af et y of  work ers ’  heal th and  env ir onment ,  inc lud ing t hei r  work  env i r onmen t  

(Ar t .  125) .  Por t  oper at ors  s hal l  mak e ar r angem ents  f or  and  be r es pons ib le f or  c iv i l  def enc e  

r ead iness  at  the ent er pr is e and  the warn ing of  work ers  abou t  dang er .  They mus t  pr ov id e al l  t he  

work ers  of  t he ent er pr is e w i th pers on al  and c ol l ec t i ve pr ot ec t ive equ ipmen t  ( Ar t .  126) .  

 

 

 

1300.  Som e t er m inals  have dev el oped  an  el abor at e  s af ety man agem ent  s ys t em of  t hei r  own
1648

.  

 

 

 

                                                             
1648

 S ee,  f or  examp l e,  h t t p : / / www. k l asc o. l t / en /s af et y .  

http://www.klasco.lt/en/safety
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1301.  In pr ac t ic al t er ms ,  heal t h and s af et y ru les  ar e en f orc ed by the Pub l ic  Pr os ec ut or ,  th e  

Labour  Ins pec t or at e,  t he Por t  Aut hor i t y,  t he t er m ina l op er at ors  and  t he t r ad e un ions .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1302.  The L it huan ian  St at e Lab our  Inspec t or at e pr ov ided us  w it h t he f o l low ing  s t at is t ics :   
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Table 71.  Number  of  occ upat ional  acc idents  in  the l oading,  unl oadi ng and s t orage sec t or  i n Li t huani a,  2002 - 2013 (sourc e:  St at e Labour  

Ins pec t or at e)  

 

Year  T o ta l  num ber  

o f  a l l  

ac c i den ts  

T o ta l  num ber  

o f  ac c i de n ts  i n  

t he  l o ad i n g ,  

un l oa d i ng  and  

s to r age  s ec to r  

Pe r c en tag e  o f  

a l l  ac c i den ts  

Ac c i den ts  i n  

han d l i ng  i n  t he  

po r t s  a nd  

s tev edo r i n g  

s ec to r  

Per c en tag e  o f  

a l l  ac c i den ts  

Ac c i den ts  i n  

o the r  po r t  

w o r k  

Per c en tag e  o f  

a l l  ac c i den ts  

Ac c i den ts  i n  t h e  

s h i pbu i l d i ng  and  

r epa i r  i nd us t r y  

Per c en tag e  o f  

a l l  ac c i den ts  

200 2  2 ,59 9  282  11  20  0 .76  6  0 .23  38  1 .48  

200 3  2 ,72 1  267  10  13  0 .48  11  0 .40  

 

40  1 .47  

200 4  2 ,70 5  289  11  18  0 .66  5  0 .18  73  2 .68  

200 5  3 ,35 6  456  14  27  0 .80  8  0 .23  62  1 .84  

200 6  3 ,58 0  521  15  11  0 .30  10  0 .27  68  1 .89  

200 7  3 ,67 9  561  15  34  0 .92  14  0 .38   49  1 .33  

200 8  3 ,32 8  477  14  28  0 .84  16  0 .48  47  1 .41  

200 9  2 ,09 2  287  14  20  0 .96  10  0 .47  55  2 .63  

201 0  2 ,35 6  357  15  22  0 .93  4  0 .17    30  1 .27  

201 1  271 1  416  15  14  0 .51  7  0 .26  26  0 .96  

201 2  292 8  436  15  11  0 ,38  23  0 ,79  21  0 ,72  
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201 3  314 2  477  15  11  0 ,35  10  0 ,32  20  0 ,64  

 

 

 

Table 72.  Fat al  and non- f at al  acc i dents  i n por t  work  in Li t huani a,  2002 -2013 (s ource:  St at e Labour  Ins pec t orat e)  

(works  at  t he por t )  

 

  

Year  Ac c i den ts  i n  ha nd l i ng  i n  t h e  p o r t  and  s tev ed o r i ng  

s ec to r  

Ac c i den ts  i n  t h e  s h i pb u i l d i ng  a nd  r ep a i r  i ndus t r y  Ac c i den ts  i n  o t he r  p o r t  w o r k  

Non - f a ta l  

ac c i den ts  

Pe r c en tag e  

o f  a l l  n on -

fa ta l  

ac c i den ts  

F a ta l  

ac c i den ts  

Pe r c en tag e  

o f  a l l  f a ta l  

ac c i den ts  

Non - f a ta l  

ac c i den ts  

Pe r c en tag e  

o f  a l l  n on -

fa ta l  

ac c i den ts  

F a ta l  

ac c i den ts  

Pe r c en tag eo f  

a l l  f a ta l  

ac c i den ts  

Non - f a ta l  

ac c i den ts  

Pe r c en tag e  

o f  a l l  n on -

fa ta l  

ac c i den ts  

F a ta l  

ac c i den ts  

Pe r c en t  o f  

a l l  f a ta l  

ac c i den ts  

200 2  20  0 .79  0   0  38  1 .51  0  0  6  0 .23  0  0  

200 3  23  0 .88  0  0  35  1 .34   5  4 .20  10  0 .38  1  0 .84  

200 4  17  0 .65  1  1 .05  72  2 .76  1  1 .05  5  0 .19  0  0  

200 5  27  0 .83  0  0  59  1 .82  3  2 .52  8  0 .24  0  0  

200 6  10  0 .28  1  0 .92    67  1 .92  1  0 .92  10  0 .28  0  0  

200 7  33  0 .92  1  1  49  1 .36  0  0  14  0 .39  0  0  

200 8  26  0 .80  2  2 .46  47  1 .44  0  0  13  0 .40  3  3 .7  

200 9  20  0 .97  0  0  55  2 .69  0  0  10  0 .49  0  0  

201 0  22  0 .95  0  0  30  1 .30  0  0  4  0 .17  0  0  

201 1  11  0 .41  3  5 .88  26  0 .97  0   0  7  0 .26  0  0  

201 2  
1 1

 0 ,38  0  0  21  0 ,72  0  0  22  0 ,75  1  1 ,69  

201 3  11  0 ,35  0  0  20  0 ,64  0  0  8  0 ,25  2  3 ,3  
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Table 73.  Fat al  occupat i onal  acc i dents  i n in Li t huan ia  by  ec onomic  ac t iv i t y ,  2002-2013 (s ourc e:  St at e Labour  Ins pec t orat e)  

 

Ec on om i c  ac t i vi t y  

F a ta l  ac c i de n ts  a t  wo r k  

 

200 8  

 

Pe r c en t ag e  

o f  a l l  f a ta l  

ac c i den ts  

200 9  Pe r c en t ag e  

o f  a l l  f a ta l  

ac c i den ts  

201 0   Pe r c en t ag e  

o f  a l l  f a ta l  

ac c i den ts  

201 1   Pe r c en t ag e  

o f  a l l  f a ta l  

ac c i den ts  

201 2   Pe r c en tag e  

o f  a l l  f a ta l  

ac c i den ts  

201 3   Pe r c en tag e  

o f  a l l  f a ta l  

ac c i den ts  

T o ta l  81   49   50   51   59   60   

F o r es t r y  2  2 .5  2  4 .0  4  8  2  3 .9  4  6 ,8  4  6 ,7  

Ag r i c u l t u r e  7  8 .6  1  2 .0  9  18  4  7 .8  2  3 ,4  4  6 ,7  

Cons t r uc t i o n  21  26 .0  11  22 .4  6  12  13  25 .4  16  27 ,1  16  26 ,6  

T r ans po r t .  s t o r age  an d  

c om m un i c a t i on  

23  28 .4  10  20 .4  11  22  14  27 .4  16  27 ,1  12  20  

Man u fac t u r i ng  13  16 .0  9  18 .4  9  18  7  13 .7  3  5 ,1  9  15  

O the r  ac t i vi t y  15  18 .5   16  32 .6  11  22  10  19 .6  18  30 ,5  15  25  
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Table 74.  Non- fat al  occ upat ional  acc i dents  i n i n Li t huani a  by  ec onomic  ac t iv i t y ,  2002- 2013 (s ourc e:  St at e Labour  Ins pec t or at e)  

 

Ec on om i c  ac t i vi t y  

Non - f a ta l  ac c i de n ts  a t  w o r k  

200 8  

ye a r  

 

Pe r c en t  

o f  a l l  

non - f a ta l  

ac c i den ts  

200 9  

ye a r  

Pe r c en t  

o f  a l l  

non - f a ta l  

ac c i den ts  

201 0  

ye a r  

Pe r c en t  

o f  a l l  

non - f a ta l  

ac c i den ts  

201 1  

ye a r  

Pe r c en t  

o f  a l l  

non - f a ta l  

ac c i den ts  

201 2  

ye a r  

Pe r c en t  

o f  a l l  

non - f a ta l  

ac c i den ts  

201 3  

ye a r  

Pe r c en t  

o f  a l l  

non - f a ta l  

ac c i den ts  

T o ta l  num ber  3 ,24 7  __  2 ,04 3  __  2 ,30 6  __  2 ,66 0  __  286 9  __  308 2  __  

F o r es t r y  28  0 .86  23  1 .1  31  1 .34  26  0 .97  30  1 ,05  28  0 ,91  

Ag r i c u l t u r e  61  1 .87  61  2 .9  74  3 .2  92  3 .5  89  3 ,1  92  2 ,99  

Cons t r uc t i o n  590  18 .2  257  12 .6  288  12 .5  362  13 .6  352  12 ,2 7  344  11 ,1 6  

T r ans po r t ,  s t o r a ge  an d  

c om m un i c a t i on  

396  12 .2  287  14 .0  328  14 .2  336  12 .6  344  11 ,9 9  355  11 ,5 2  

Man u fac t u r i ng  972  29 .9  581  28 .4  621  26 .9  710  26 .7  792  27 ,6 1  791  25 ,6 7  

O the r  ac t i vi t y  1 ,20 0  36 .9  834  40 .8  964  41 .8  1 ,13 4  42 .6  126 2  43 ,9 8  147 2  47 ,7 6  
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Table 75.  Fr equency  r at e of  occ upat i onal  acc i dents  in Li t huani a  by  economic  ac t iv i t y ,  2008- 2013 (s our ce:  Stat e Labour  Ins pec t or ate)  

 

Ec on om i c  ac t i vi t y  

F a ta l  ac c i de n ts  a t  wo r k  

pe r  1 00 , 000  em p l o ye es  

Non - f a ta l  ac c i de n ts  a t  w o r k  

pe r  1 00 , 000  em p l o ye es  

200 8  200 9  201 0  201 1  201 2  201 3  200 8  200 9  201 0  201 2  201 3   

T o ta l  num ber  6 .22  4 .24  4 .57  4 .50  5 ,08  5 ,26  249 . 47  176 . 96  210 . 74  247 , 11  270 , 27   

F o r es t r y  22 .9 2  26 .9 6  52 .0 6  22 .4 8  42 ,2 7  50 ,5 6  320 . 92  310 . 01  403 . 44  317 , 02  353 , 94   

Ag r i c u l t u r e  33 .1 5  5 .26  50 .1 5  22 .7 4  11 ,1 4  22 ,4 6  288 . 92  320 . 60  412 . 35  495 , 85  516 , 51   

Cons t r uc t i o n  17 .5 2  12 .7 0  8 .05  15 .9 4  19 ,2 5  19 ,4 0  492 . 34  296 . 79  386 . 59  423 , 47  417 , 17   

T r ans po r t .  s t o r a ge  an d  c om m un i c a t i on  23 .8 8  11 .5 7  13 .2 6  15 .7 9  16 ,8 6  12 ,8 7  411 . 11  332 . 04  395 . 26  362 , 43  380 , 80   

Man u fac t u r i ng  5 .96  5 .14  5 .46  4 .04  1 ,66  5 ,07  445 . 95  331 . 91  376 . 56  438 , 88  445 , 63   

O the r  ac t i vi t y  1 .79  2 .05  1 .47  1 .31  2 ,32  1 ,97  143 . 27  106 . 93  129 . 19  162 , 81  193 , 32   
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Table 76.  Inc i denc e r at e of  occupat i onal  acc i dents  i n Li t huani a n por ts ,  2008- 2013 (s ourc e:  St at e Labour  Ins pec t or at e
1649

)  

 

 

 

 

 

 

                                                             
1649

 T h e i nc i d enc e r at e is  ap pr o xi mat e as  n o accu r at e d at a on  t h e n u mb er  of  emp l o yed  p or t  wor kers  ar e a vai l ab l e.  

Year  A l l  ac c i den ts  i n  w o r k s  i n  p o r t  

Non - f a ta l  ac c i de n ts  I nc i denc e  r a t e  F a ta l  ac c i de n ts  I nc i denc e  r a t e  

 

200 8  86  652 . 9  5  37 .9  

200 9  85  616 . 7  0  0  

201 0  56  445 . 8  0  0  

201 1  44  340 . 0  3  23 .2  

201 2  54  n .a .  1  n .a .  

201 3  39  n .a .  2  n .a .  
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9. 13.6.  Po l icy  and lega l issues  

 

 

1303.  Acc or d ing t o on e t erm inal  op er at or ,  s er v ic e p r ov iders  f r om other  EU c ount r ies  ar e,  in t h e  

abs enc e of  es t ab l i s hmen t ,  not  a l low ed  t o of f er  por t  s erv ic es  in the por t  of  K laip ėda.  W e ar e  

unawar e of  a legal  r u le t o t h is  ef f ec t .  

 

 

 

1304.  Res ponden ts  t o our  ques t ionnai r e d id not  men t ion any  r es t r ic t ion on  emp loyment  or  any  

r es t r ic t ive work ing pr ac t ic e at  por t  t erm inals .  Enqu ir ies  ab ou t  s pec if ic  ar r ang ements ,  f or  

examp le on  mann ing  sc ales  and  s elf - hand l ing
1650

,  rec ei ved  no r ep ly .  

 

 

 

1305.  Some r ep l i es  t o our  ques t ionn ai r e s ugges t  t hat  emp loy ers  ar e not  al l owed  t o exc hang e  

work ers ,  or  t hat  t h is  on ly a t heor et ic al  poss ib i l i t y.  

 

 

 

1306.  A l l  r es pond ing  t er m inal  op er at ors  and  bot h un ions  c onf ir med  that  ru les  on  emp loym ent  

ar e pr oper ly en f orc ed .  

 

 

 

1307.  The t er m inal  op er at ors  als o s t at e t hat  heal th  and s af et y r u les  and t hei r  en f orc ement  ar e  

s at is f ac t or y.  The t r ade un ions  bel i ev e t hat  the r u les  ar e ins uf f ic ien t  bec aus e t hey  do not  t ak e  

int o acc oun t  t he s t r enuous  nat ur e of  t he j ob .  

 

 

 

1308.  In 2012,  an  ITF c oor d inat or  ass er t ed  t hat  wages  in t he por t  of  K laip ėda ar e ver y low  and  

that  i n s om e of  t he por t  c ompan i es ,  t he at mos pher e among  f el l ow  dock ers  is  espec ial l y  

negat ive,  bec aus e t he s al ar ies  of  t he s en ior  doc k ers  ar e dep enden t  on  t he volum e of  work  

per f ormed  by the work ers .  

 

For  Uos t in ink as ,  t he b i gges t  pr ob l em is  t hat ,  wher eas  W es t er n por t  work ers  ar e spec ial i s ed ,  

L it huan ian  por t  work ers  hav e t o c ar r y ou t  a w ide r ange of  ac t i v i t ies ,  wh ich  may  lead  t o a  loss  o f  

qual i f ic at ions .  

 

The Chair man  of  t he Dock ers  Pr of ess ional  Un ion  dec lar ed  t hat  not  t oo many  new work ers  wer e  

j o in ing the un ion  and t hat  y oung peop le do not  wan t  t o work  as  dock ers ,  bec aus e wages  ar e s o 

                                                             
1650

 U .S.  l aw  ( 22 C FR C h.  I  §  89 .1 P r oh ib i t i ons  on L on gs h o r e W or k b y U .S .  N at i on als )  s t i l l  s t a t es  t h at  
th e f o l l ow i ng  l on gs h or e wor k  b y c r ewmemb ers  ab o ar d U .S.  vess els  is  pr oh i b i t ed :  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  
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l ow  and  t her e is  ins uf f ic ient  work .  For  h im,  the maj or  iss ues  ar e t he Gover nment ’s  indec is ion  t o  

r at i f y int er nat ional  agr eem ents  on  dock  work  an d s af et y c ond i t ions  and  t he abs enc e of  a  

leg is lat ive f r am ework  f or  dock  work
1651

.  

 

 

 

 

9. 13.7.  Appr a isa ls and  out look  

 

 

1309.  A r ep or t  f r om  2004 ,  pr epar ed  w it h  a v iew  t o EU acc ess ion ,  not ed  t hat  s t eved or ing  s ec t o r  

had  been  pr ivat is ed and  men t ion ed  no ou ts t and ing lab our - r el at ed  issues
1652

.  

 

 

 

1310.  Al l r espond ing L it huan ian  t erm inal  oper at o rs  cons ider  the c ur r en t  por t  lab our  r eg ime  

s at is f ac t or y and  s t at e t hat  i t  pr ov ides  s uf f ic ien t  leg al  c er t ain ty.  The r el at ions h ip  w it h t he un ions  

is  desc r ibed as  exc el l en t  ( even  in one c as e wher e the oper at or  men t ions  that  none of  i t s  

work ers  is  un ion is ed) .  The op er at ors  th ink  t hat  t he por t  labour  s ys t em has  a pos it i ve impac t  on  

the por t ' s  c ompet i t i veness .  One r espond en t  hai l s  the L it huan i an s ys t em as  the bes t  poss ib le  

model .  No oper at or  s ees  any sc op e f or  EU ac t ion in  r elat ion t o por t  lab our .  

 

 

 

1311.  The L it huan i an un ions  of  por t  work ers  do not  c ons ider  t he cur r en t  por t  lab our  r eg im e  

s at is f ac t or y  and bel i ev e t hat  t her e is  no leg al  c e r t aint y.  They  c omp lain  t hat  t he un ions  ar e  

abs ent  in a number  of  s t eved or ing c ompan i es .  Ye t ,  they  do not  t h ink  t hat  por t  lab our  has  a  

c ompet i t i ve impac t  on  t he por t .  

 

The un ions  ment ion  t he por ts  of  Ant wer p,  Rot t er dam,  Hamburg and  Copenh ag en  as  mod els .  

 

They c onc lude t hat  t hat  t her e s hou ld be a  har mon is ed leg al f r am ework  f or  a l l  EU por ts ,  s t ar t in g  

w it h t he r at i f ic at ion  of  ILO Conven t ions  Nos .  137 and 152.  

 

 

 

 

                                                             
1651

 Mat ut is ,  V . ,  " T h e ch eap es t  p or ts  i n  t h e E as t er n B al t ic " ,  2 9 F eb r u ar y 2 0 12 ,  
h t tp : / / www. j ur a2 4 . l t / en / n ews / p or t / t h e -c h eap es t - p or ts - i n- t h e- eas t ern -b al t ic -4 1 1 34 8.  
1652

 O j a l a ,  L . ,  N au l a,  T .  an d  Q u ei r oz ,  C .  (E ds . ) ,  Tr a nsp or t  sec to r  r es t ruc tu r ing  in  t h e B a l t ic  s t a t es  

tow ar d EU access io n.  Pr oce e d in gs  of  th e 2 nd  S e mina r  he ld  in  Pa rn u o n N ove m b er  2 4- 25 ,  20 0 3 ,  

March  20 0 4,  
h t tp : / / l n web 9 0. wor l db an k . or g/ ECA /T r ansp or t . ns f /0 /5 F C5 52 1 9E 4D 31 FC 6 85 2 56 E 76 0 05 E2 7 B4 ?O p en d o

cumen t ,  1 32 -1 4 6.  F or  a  c r i t ic a l  ear l i er  acc ou nt  o f  t h e pr i vat is at i on  of  t h e s t e ved or i ng  c omp an y  
K l asc o,  wh ich men t i ons  a c ommi t ment  t o pr es er ve j obs  an d an ac t i ve c oop er at i on w i th  th e un i ons  
bu t  a ls o c or ru p t i on issu es ,  s ee S ab al i aus kai t e ,  G . ,  P r iva t iz at io n in  L i t h ua n ia :  Ge ne ra l  E nv ir o n me nt  

an d  Cas e St u d ies ,  2 0 00 ,  h t t p : / /d i g i t a lc ommon s . i wu. ed u .  

http://lnweb90.worldbank.org/ECA/Transport.nsf/0/5FC55219E4D31FC685256E76005E27B4?Opendocument
http://lnweb90.worldbank.org/ECA/Transport.nsf/0/5FC55219E4D31FC685256E76005E27B4?Opendocument
http://digitalcommons.iwu.edu/
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9. 13.8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1311 A.  W e ar e unawar e of  any  maj or  dev el opment s  in por t  lab our - r elat ed  mat t ers  in t he per iod  

under  c ons ider at ion .  
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9. 13.9.  Sy nops is  

 

 

1312.  

SYNOPSIS OF PORT LABOUR IN LITHUANIA1653 
L ABOUR M AR KET  

F a c t s  

  2  p o r t s  

  L a n d l o r d  m o d e l  

  4 1 m  t o n n e s  

  1 9 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  8 6 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  1 6  e m p l o ye r s  

  A p p r .  2 , 1 5 9  p o r t  w o r k e r s  ( ? )  

  T r a d e  u n i o n  d e n s i t y :  a p p r .  2 0 %  

( ? )  

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  N o  P a r t y  t o  IL O  C 1 3 7  

  S o m e  c om p a n y  C B A s  

  A l l  p e r m a n e n t  a n d  f i xe d - t e r m  

w o r k e r s  e m p l o ye d  u n d e r  g e n e r a l  

l a b o u r  l a w  

  N o  r e g i s t r a t i o n  o f  w o r k e r s  

  N o  h i r i n g  h a l l s  

  N o  b a n  o n  t e m p o r a r y  a g e n c y  w o r k  

I s s u e s  

  R e l u c t a n c e  o f  e m p l o ye r s  t o  

c o o p e r a t e  w i t h  u n i o n s  

  U n i o n s  a d vo c a t e  r a t i f i c a t i o n  o f  

IL O  C 1 3 7  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  T r a i n i n g  b y  o f f i c i a l  i n s t i t u t i o n s  ( ? )  

  C o m p a n y - b a s e d  t r a i n i n g  

T h e  L a w  

  N o  n a t i o n a l  r e q u i r e m e n t s  

  L o c a l  p o r t  r e g u l a t i o n s  r e q u i r e  

t r a i n i n g  f o r  h a n d l i n g  o f  d a n g e r o u s  

g o o d s  

I s s u e s  

  In s u f f i c i e n t  s p e c i a l i s a t i o n  o f  

w o r k e r s  

HE ALT H AND S AFET Y  

F a c t s  

  N o  s p e c i f i c  n a t i o n a l  a c c i d e n t  

s t a t i s t i c s  

T h e  L a w  

  N o  P a r t y  t o  IL O  C 3 2  o r  C 1 5 2  

  S a f e t y  r u l e s  i n  l o c a l  p o r t  

r e g u l a t i o n s  

I s s u e s  

  L a c k  o f  s p e c i f i c  ac c i d e n t  

s t a t i s t i c s  

  H i g h  a c c i d e n t  r a t e s  f o r  ' t r a n s p o r t ,  

s t o r a g e  a n d  c o m m u n ic a t i o n '  a s  a  

w h o l e  

  U n i o n s  a d vo c a t e  r a t i f i c a t i o n  o f  

IL O  C 1 5 2  

                                                             
1653

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.14. Malta  

 

 

9. 14.1.  Por t  sy stem  

 

 

1313.  Mal t a 's  main  s eap or ts  ar e t he por t  of  Val l et t a and  Mal t a Fr eep or t  at  t he por t  of  

Mars axl okk
1654

.  The por t  of  Val let t a is  a mu lt i -pur pos e por t .  Mal t a Fr eep or t  is  a c ont ain er  por t  

wher e 95 per  c ent  of  t he thr oughput  c ons is ts  of  t r ansh ipmen t .  I t  a ls o hand les  c ons ider ab l e  

volumes  of  o i l .  Ther e is  l i t t le c ompet i t ion  between  Val l et t a and  Mars axl okk .  

 

Acc or d ing t o Eur os t at ,  Mal t es e por ts  hand led  about  5. 5  m i l l ion  t onn es  of  mar it ime t r af f ic  i n  

2012
1655

.  Howev er ,  t hes e s t at is t ics  do not  s eem t o t ak e int o s uf f ic ien t  acc oun t  c ar go hand led  at  

Mal t a Fr eep or t ,  wher e 2. 75 m i l l ion  TEU wer e hand led  in 2013.  Bas ed  on  a r at io of  11 t onn es  

f or  1 TEU,  s ome 30. 25 m i l l ion  t onnes  may  have been hand l ed  at  t he Fr eepor t ,  r es u lt ing in  

35. 75 m i l l ion t onn es  f or  the c ount r y as  a whol e.  Fo r  cont ain ers ,  Mal t a r ank ed 8t h in t he EU and  

37t h in t he wor ld in 2011
1656

.  

 

 

 

1314.  Mal t es e por ts  ar e op er at ed on  the bas is  of  a land lor d mod el .  In t he por t  of  Val l et t a,  th e  

por t  au t hor i t y  func t ions  ar e c ar r ied  out  by  Tr ans por t  Mal t a,  a gover nment al  ag enc y.  Mal t a 

Fr eep or t  Cooper at ion  f u lf i ls  t he r ol e of  land l ord and  aut hor i t y ov er  t he Fr eep or t  zone.  

 

 

 

1315.  A lt hough s ever al  Mal t es e s t ak eh old ers  f i l l ed ou t  ou r  ques t ionnai r e,  r es pons es  t o 

r eques ts  f or  add i t ional  inf or mat ion  r em ained  ver y l im it ed.  

 

                                                             
1654

 F or  g en er a l  in f or mat i on  on th e p or ts  of  Mal t a ,  s ee D i ng l i ,  K .F . ,  “P or t  man ag emen t  an d op er at i on 
in  Mal t a” ,  P r es en t at i on at  t h e T h i r d  I n t er n at i on al  A n n u al  C onf er en c e  'P r ac t ic e of  Mar i t i me B us i n ess :  
Sh ar in g  E xp er i enc e ' ,  O d ess a,  20 0 7,  h t t p : / /s t a t ic 2. d ocs t occ dn .c om/d ocs / 11 1 2 13 2 97 / Man ag em en t -
P or t -O p er at i on ;  ECOT E C R es earc h & C onsu l t i ng ,  E mp loy me nt  t re n ds  in  a l l  sec to rs  r e la te d t o  t h e  
sea  o r  us in g se a  r eso urc es ,  Co u nt ry  Re p o r t  -  Ma l ta ,  E ur op e an  C ommiss i on  DG F ish er i es  an d  

Mar i t i me Af f ai r s ,  20 0 6 ,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / emp l o ymen t _ t r en ds_ en . ht m ,  6- 1 1;  IS L,  
Pu b l ic  F in a nc ing an d C ha rg in g P rac t ic es  of  Sea p or ts  in  t h e EU,  Br emen ,  20 0 6,  
h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  3 7 0 et  s eq . ;  

Mal t a Mar i t ime A ut h or i t y ,  C ar g o Ha n d l in g Te rm in a l  Ma na g e me n t  Co ncess io n .  Po r t  o f  V a l le t t a ,  Ma l t a .  
Proc ess  D ocu me nt  for  P ers ons  In te res te d in  S u bmit t in g a n Ex pr es s ion o f  In t er es t ,  h t t p : / / www. d oi -

arch i ved .g o v. m t / EN/ pr ess_ r e l eas es / 20 0 5/ 0 8/ pr 11 5 3 a. d oc ;  f or  s t a t is t ic s ,  s e e  
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# ;  NEA ,  Por ts  a nd  
th e i r  co nn ec t io ns  w i t h in  th e T EN - T ,  20 1 0,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / in f r as t r uc t ur e/s t u d i es / d o c /2 01 0 _1 2 _ p or ts_ an d _ th ei r _c on n ec t i ons _ wi t h i

n_ t h e_t en - t . pdf ,  1 2 6.  
1655

 
h t tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
1656

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/employment_trends_en.htm
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://ec.europa.eu/transport/infrastructure/studies/doc/2010_12_ports_and_their_connections_within_the_ten-t.pdf
http://ec.europa.eu/transport/infrastructure/studies/doc/2010_12_ports_and_their_connections_within_the_ten-t.pdf
http://unctad.org/en/Docs/rmt2011_en.pdf
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9. 14.2.  Sour ces of  law  

 

 

1316.  The adm in is t r at ion  of  Mal t es e por ts  is  gover ned  by t he Por ts  and  Sh ipp ing  Ac t
1657

 and a  

body  of  subs id iar y leg is lat ion  wh ic h inc ludes ,  f or  examp le,  t he Tal l y ing  of  Goods  Regu l at ions
1658

 

and  the Por ts  (Hand l ing  of  Baggag e)  Regu l at ions
1659

.  

 

Tr ans por t  Mal t a assumed t he f unc t ions  that  wer e pr ev ious ly exerc is ed by t he Mal t a Mar it im e 

Aut hor i t y,  t he Mal t a Tr ans por t  Aut hor i t y and  t he D i r ec t or  and D ir ec t or at e of  C iv i l  Av iat ion.  Th e  

powers  of  Tr ans por t  Mal t a ar e s et  ou t  in the Aut ho r i t y f or  Tr ans por t  in Mal t a Ac t
1660

 wh ich i nt er  

al i a  empow ers  t he c ompet en t  M in is t er  t o r egu l at e the per f or manc e of  por t  lab our  s er v ic es
1661

.  

For  s er v ic es  pr ov ided  by Tr ans por t  Mal t a or  i t s  c ont r ac t or ,  r at es  s hal l  be payab l e i n  

acc or danc e w i th t he Por t  Rat es  Regu lat ions ,  wh ich al s o men t ion  r at es  f or  por t  work
1662

.  

 

Mal t a Fr eepor t ,  wh ich is  a c us t oms - f r ee zon e,  is  man aged  on t he bas is  of  the Mal t a Fr eep or ts  

Ac t
1663

.  Under  t h is  Ac t ,  Mal t a Fr eepor t  has  t he exc lus ive r ight  t o gr ant  l ic enc es  t o c ar go 

hand l ing c ompan i es  op er at ing in Fr eepor ts  (s ee in par t icu lar  Ar t .  10( 1)  and ( 4)  of  t he Ac t ) .  

 

 

 

                                                             
1657

 Ac t  XVI I  of  19 9 1 t o  p r ovi d e f or  t h e es t ab l ish men t  of  p or ts  in  Mal t a ,  f or  th e r eg is t r a t i on an d 
l ic ens in g  of  b oat s  an d  sh ips  an d t o  r eg u l at e t h e us e t h er eof  w i t h i n  t h e t er r i t or i a l  wat ers  of  Mal t a  
an d t o es t ab l ish f ees  and d u es  and ot h er  mat t ers  anc i l l ar y t o  sh i pp i ng (C h ap t er  3 52 of  t h e L aws  of  

Mal t a ) .  
1658

 S . L.  49 9. 0 5.  
1659

 S . L.  49 9. 4 2.  
1660

 Ac t  XV of  2 00 9  t o  p r ovi d e f or  t h e es t ab l is h ment  of  a  b od y c or p or at e t o  b e kn own  as  t h e A ut h or i t y 
f or  T r ans p or t  i n  Mal t a  whic h w i l l  assu me t h e f u nc t i o ns  pr evi ous l y e xerc is ed  b y t h e Mal t a  Mar i t i me  
Au th or i t y ,  t h e Mal t a  T r ansp or t  A ut h or i t y  an d t h e D i r ec t or  an d D i r ec t or at e of  C i v i l  A vi a t i on  an d f or  

th e e xerc is e b y or  on b eh al f  of  t h at  A ut h or i t y of  f u nc t i ons  r e l a t in g t o r oad s ,  t o  t r ans p or t  b y a i r ,  r a i l ,  
r oad ,  or  s e a,  w i t h in  p or ts  an d i n l an d  wat ers ,  an d  r e l a t in g t o  merch an t  s h i p p i n g;  t o  pr ovi d e f or  th e  
t r ans f er  of  c er t a i n  ass ets  t o th e A u th or i t y  es t ab l is h ed b y th is  Ac t ;  an d t o  make p r ovi s i on w i th  

r esp ec t  t o  mat t ers  anc i l l ar y th er et o or  c on n ec t ed  t h er ew i t h  ( Ch ap t er  4 9 9 of  of  th e L aws  of  Mal t a) .  
1661

 P ursu an t  t o  Ar t ic l e  4 3( 3) ,  R eg u l at i on s  ma y d eal  w i t h ,  in t er  a l ia :  
( t )  r eg u la t in g t h e us e o f  wa re h o uses ,  w h arv es ,  q u ays ,  docks ,  p iers  an d ot he r  p lac es  in  po r ts  

on or  f ro m w h ic h g o o ds  ar e lo ad e d or  u n lo ad e d a n d  th e co nd uc t  o f  pe rso ns  t ak ing p ar t  in  
th e lo a d in g or  u n lo a d in g of  g o o ds  on  o r  f ro m a  sh ip  in  a ny  po r t ;  
[ . . . ]  

( x )  r eg u la t in g ma t t ers  c onc er n in g p or t ers ,  car r iers  an d ot h er  la b o ur ers  t o  b e e mp loy e d  
w it h in  th e pr ec inc ts  o f  a  p or t ,  t h e iss ue of  l ic e nces  f or  t h e p er fo r ma nc e o f  suc h occ up at io n  
an d  a ny  mat te r  c onc er n in g  th e d isc ip l in e  o f  s uch  p ers on n e l :  

Prov id e d t ha t  th e serv ice of  lu gg a ge po r t ers  sh a l l  b e sub j ec t  to  t h e su pe rv is io n a n d con t r o l  
o f  t he  A ut h or i ty :  
Prov id e d f ur t h er  t ha t  n o res p ons ib i l i t y  sh a l l  a t t ac h to  th e Gov er n me nt  or  t o  th e A ut h or i ty  f or  

any  loss  or  d a m ag e c a use d d ur in g t he  e mb ark in g,  d is e mb ark in g  o r  t ra ns h ip men t  o f  any  
lu g ga g e by  a ny  l ice ns ed  lu g ga g e po r t er ;  
[ . . . ] .  

1662
 L eg al  N ot ic e 5 3  of  19 6 9.  

1663
 Ac t  XXVI  of  19 8 9  t o  pr o vi d e f or  t h e es t ab l is h men t  of  a Fr eep or t  s ys t em i n  Mal t a  an d t o  r eg ul at e 

i ts  op er at i on  ( Ch ap t er  3 3 4 of  t h e L aws  of  Mal t a ) .  
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1317.  Por t  lab our  in Mal t a is  gover ned  by t he ( r epeat ed ly  amend ed)  Por t  W ork ers  Or d inanc e of  

1962
1664

 (Chap t er  171 of  t he Laws  of  Mal t a) ,  wh ich is  s upp lem en t ed by t he ( r epeat ed ly  

amend ed)  Por t  W ork ers  Regu lat ions  of  1 J anuar y  1993
1665

.  As  we w i l l  exp l ain bel ow
1666

,  the 

Or d inanc e and t he Regu lat ions  app ly  t o c er t ain  c at eg or ies  of  por t  work ers  on ly .  

 

Ment ion  s hou ld als o be made of  t he Ret ir ing Age of  Por t  W ork ers  Regu l at ions
1667

.  

 

 

 

1318.  Heal t h  and  s af et y in  por t  labour  is  main ly  gov erned  by  t he gener al  Occ upat ional  Heal t h  

and Saf et y Aut hor i t y Ac t  and i t s  subs id iar y leg is lat ion ,  wh ic h ar e bot h of  a gen er al nat ur e,  and  

als o the Dock  Saf et y Regu lat ions  under  t he s ame Ac t
1668

.  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  in 200 4
1669

.  

 

 

 

1319.  Mal t a has  r at i f ied nei t her  ILO Conven t ion  No.  137,  nor  ILO Conven t ion  No.  152,  but  i t  i s  

appar en t ly s t i l l  bound by ILO  Conv en t ion No.  32
1670

.  

 

 

 

1320.  Por t  work  is  f ur t her  gover ned  by a number  of  c ompany -spec if ic  c ol l ec t ive ag r eement s  

and  Ser v ic e Level  Agr eements .  

 

The lat t er  t ype of  ins t r ument  is  spec if ic  t o t he  s it uat ion  of  s el f - emp loy ed  r eg is t er ed  por t  

work ers  and  is  def ined  in  the l aw  as  "an  agr eement  c onc luded  between  por t  work ers  and  

emp loy ers  of  por t  work ers  in c onnec t ion  w it h t he p r ov is ion  of  s erv ic es  by por t  work ers "  (Ar t .  2  

of  the Por t  W ork ers  Or d inanc e) .  The c onc lus ion  of  Serv ic e Level  Agr eements  is  c ompu ls or y
1671

.  

Cur r ent ly,  por t  work ers  f r om t he pool  have t wo Ser v ic e Level  Agr eem ents  ‒ one w it h t he Mal t a  

Fr eep or t  Term inals  and an ot her  w it h t he Val l et t a  Gat ew ay  Ter m inals .  The s ame app l ies  in  

r es pec t  of  f or emen  of  por t  work ers .  

 

                                                             
1664

 O rd in an c e XIV of  1 9 62 t o  r eg ul at e th e emp l o ymen t  o f  p or t  wor kers  and t o  mak e ot h er  pr o vis i ons  

c on n ec t ed  t h er ew i th  (C h ap t er  1 71  of  o f  t h e L aws  of  Mal t a) .  
1665

 L eg al  N ot ic e 9 0 of  1 9 93 .  
1666

 S ee in f ra ,  p ar a 13 3 4.  
1667

 L eg al  N ot ic e 3 3 of  1 9 74 .  
1668

 S ee in f ra ,  p ar a 13 8 3 et  se q.  
1669

 Merch an t  Sh i pp in g N ot ic e N o.  60 of  2 1 A pr i l  20 0 4 on S af e L oad i n g an d U nl o ad i n g of  B ul k 

C ar r i ers .  
1670

 T h is  C on ven t i on  h ad  b e en mad e ap p l ic ab l e t o  Mal t a ,  b ef or e th e at t a i nmen t  of  in d ep en d en c e,  b y 
th e G o ver n men t  of  t h e Un i t ed  K i ng d om of  Gr e at  Br i t a i n  an d N or t h ern I r e l an d .  B y l e t t er  d at ed  29 t h  

D ec emb er  19 6 4,  th e G o ver n men t  of  Mal t a  i n f or med  t h e D i r ec t or  G en e r a l  o f  t h e I n t er n at i on al  L ab ou r  
Org an is at i on t h at  i t  c ons i d er ed i ts e l f  b ou n d b y t h e C on ven t i on as  f r om 2 1s t  S ep t emb er ,  19 6 4 (s e e  
ht tp : / / j us t ic es er v ic es . g ov. m t ) .  
1671

 S ee in f ra ,  p ar a 13 6 0.  

http://justiceservices.gov.mt/


 

607 
 

Nei ther  t he c ol l ec t i ve lab our  ag r eem ents ,  nor  the Ser v ic e Lev el Agr eem ents  ar e pub l ic .  

Tr ans por t  Mal t a inf or med  us  t hat  thes e doc ument s  ar e c onf iden t ia l .  As  a c ons equenc e,  t hey  

c ou ld not  be c ons u lt ed  by us
1672

.  

 

 

 

 

9. 14.3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

1321.  A c ompr eh ens ive ov er v iew of  t he evolu t ion  of  por t  lab our  law in Mal t a is  g iven  in an  

exc el len t  t hes is  on por t  r ef orm f r om 2009 by lawy er  J os eph Zammit
1673

.  

 

Bef or e W W 2,  alt hough por t  work ers  had been pr ov id ing thei r  s er v ic es  ‘ inf or mal ly ’  f or  a lon g  

t ime,  ther e was  no f or m of  legal  f r amew ork  t o r egu lat e eit her  t hei r  exis t enc e or  emp loym ent .  I t  

was  an  es t ab l is hed  pr ac t ic e t hat  s t r ong  men  wou ld  go down t o t he docks  awai t ing vess els .  Th e 

ag ent  r epr es en t ing a vess el  wou ld  hav e h is  own  f or eman  who in t ur n wou ld  c ho os e the r equ ir ed  

number  of  men  t o c onduc t  t he c argo oper at ion  on  t he s h ip.  A l l  pers onn el  involv ed  in t h e  

d ischar ge or  load ing  of  c ar go f r om s h ips  wer e r ef er r ed  t o as  ' por t  work ers '  but  t her e wer e  

s ever al  d if f er en t  c at eg or ies  of  pers ons  per f or m ing  d if f er en t  dut ies .  St ev edor es  on ly work ed in  

the sh ip’s  hold,  l ight er men work ed on  the l ight ers ,  por t  lab our ers  work ed on  t he quay ,  wh i le  

c ar go work ers  wer e eng aged  in  war ehous es ,  s heds  or  whar ves .  S inc e emp loym ent  was  gr ant ed  

on  a c as ual  /  dai l y  bas is ,  t h is  en t ai l e d  t hat  t her e ex is t ed  no f i xed  or  per manen t  emp l oyment  nor  

any f or m of  leg is lat ion r egu lat ing por t  work ers  or  thei r  emp loyment .  Handou ts  t o t he f or em en i n  

or der  t o be c al l ed  f or  work  bec am e an  inf or mal  pr ac t ic e
1674

.  

 

The f ir s t  leg is lat ion  c onc er n ing por t  work e rs  was  Ord inanc e No.  XX I  of  1939
1675

.  I t  r egu l at ed  t he 

emp loym ent  of  s t ev ed or es  and  por t  lab our ers  and  made other  pr ov is ions  c onn ec t ed  t her ew i t h.  

The Or d inanc e d is t ingu is hed t he leg al s t and ing of  the s t eved or e ( work ing on boar d) ,  the por t  

lab our er  (work ing on  s hor e)  and t he f or em an.  The  lat t er  ac t ed  as  an  emp loy er  of  s t ev ed or es  

                                                             
1672

 T h e onl y ag r eem en t  whic h we wer e ab l e t o c ons u l t  is  th e C ol l ec t i ve A gr eem en t  b et ween  Mal t a 
Fr eep or t  T er m in al s  LT D an d Un i on  H ad d i ema Mag h qu d in  r eg ar d in g  S en i or  Sh i f t  L ead ers ,  S en i o r  
P l an n ers ,  D ut y S u p er v is ors ,  S hi f t  L ead ers ,  S up er v i s ors  E qu i pmen t  /  O p er at ors  of  2 3 Jun e 2 0 0 5.  

H owe ver ,  t h is  agr e emen t  d oes  n ot  s eem t o d eal  w i t h  p or t  l ab ou r  as  d ef in ed  i n  t h e p r es en t  s t u d y.  I n  
Mal t a ,  c o l l ec t i ve l ab ou r  agr e emen ts  d o n ot  h a ve t o b e r eg is t er ed n or  mus t  a  n ot ic e b e g i ven  t o  t h e  
G over n men t  (s e e  L of ar o,  A . ,  R ep or t  on  c o l l ec t i ve ag r eem en ts  i n  Mal t a  t o t h e  XIV

t h
 Meet i n g of  

Eur op e an  L ab ou r  C our t  J ud g es ,  4  S ep t emb er  2 00 6 ,  C ou r  d e C ass at i on ,  P ar is ,  
h t tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic /@ ed _d i a l og u e/@ di a l og u e/ d oc u men ts / meet i n gd oc umen t / wc
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and  por t  lab our ers  and need ed  a n  of f ic ia l ,  annu al ,  l ic enc e f r om the Commiss ion er  of  Lab our ers  

and of  Em igr at ion  ( Sec t ion  3( a) ) .  A lt hough  th is  O rd inanc e help ed t o impr ove t he pos it ion  of  

por t  work ers ,  i t  s t i l l  had  i t s  f laws .  W hi le bef or e t he en ac t men t  of  t h is  leg is lat ion t her e was  no  

f orm  of  per manen t  emp l oyment ,  w it h i t s  c om ing int o f orc e,  por t  work ers  wer e r eg is t er ed  f or  th e  

f ir s t  t ime.  The f or emen ,  who wer e als o r eg is t er ed ,  c ou ld on ly  emp loy  pers ons  f r om t h is  pool  o f  

r ec ogn is ed  work ers .  Howev er  t hey  c ou ld s t i l l  c hoos e who ms oever  t hey  want ed
1676

.  

 

The Por t  W ork ers  Or d inanc e of  1962 r ep l ac ed  that  of  1939.  Fr om a c r i t ic al  perspec t ive i t  was  

mer ely  a c os met ic  exerc is e s inc e t he arc haic  pr ac t ic es  f ound  in both  t he 1939 St ev ed or es  an d  

Por t  Labour ers  Or d inanc e,  and t he 1950 Por t  W or k ers  Regu l at ions ,  a ls o f ound  t heir  way  in t o  

the new ly  enac t ed  Or d inanc e of  1962.  Th is  Ord inanc e was  als o s uppos ed  t o c at er  f or  t he t hen  

new ly bu i l t  Deep W at er  Quay  wh ic h was  env is ag ed t o r es t ruc t ur e and  r evolu t ion is e por t  w ork .  

Howev er ,  the new Ord inanc e d id inc lude s ome maj or  i nnov at ions ,  s uch as  the s et t ing up of  t h e 

Por t  D is put es  Boar d.  A lt hough  t h is  Or d inanc e c r ea t ed a ver y  ef f ic ien t  f r amew ork  and  s t r uc tur e  

of  por t  work  or gan is at ion ,  ef f ic ienc y was  s t i l l  f ound t o be lack ing when  c ompar ed t o t hat  o f  

ot her  por ts ,  due main ly  t o inf lexib l e work  pr ac t ic es .  At  th is  s t age,  the s it uat ion was  get t ing ou t  

of  hand.  W ork ers  d ic t at ed  t hei r  own t erms  and he ld t heir  emp l oyers  t o r ans om.  Int er nat iona l  

s tud ies  at  t he t ime ind ic at ed  that  the r ight  of  emp loy ers  t o c hoos e t hei r  emp loy ees  was  

c onduc ive t o ef f ic iency,  and t hat  f lexib i l i t y of  wor k ers  inc r eas ed  pr oduc t iv i t y.  Fur t her mor e i t  

was  r ec ogn is ed t hat  t r a in ing of  work ers  was  imper at ive and c los ely  l ink ed t o inc r eas ed  

pr oduc t iv i t y
1677

.  

 

In 1973,  a Pens ion and Con t ingenc ies  Fund was  c r eat ed.  The f i r s t  obj ec t ive was  t o pr ov ide f or  

a pens ion  f und f or  r et ir ing work ers ,  and f or  por t  work ers  who wer e ei t her  in j ur ed  or  f ound t o be  

unab le t o c ont inue thei r  j ob due t o heal t h pr ob l ems .  The Fund was  t o pr ov id e f or  t he s af et y  

gear  and  ot her  c ont ingenc ies  of  po r t  work ers .  Fur t hermor e i t  a ls o pr ov ided  f or  a bonus  f or  eac h  

por t  work er .  The Fund was  t o be r ais ed ou t  of  c on t r ibut ions  acc or d ing t o t onnag e paid by th e  

emp loy ers  of  por t  work ers
1678

.  

 

In 1992,  al l  por t  work ers  in the pool wer e am algamat ed int o on e homog en e ous  gr oup,  a s h if t  

sys t em was  int r oduc ed  t o c ov er  24 hours  of  work  and pr ev i ous  f i xed  gang  sys t ems wer e  

r emov ed  in  order  t o al l ow  f or  mor e f lexib le and ef f ic ien t  or der ing  s ys t ems f or  t er m inal  

op er at ors .  The Por t  W ork ers  Or d inanc e was  s upp lemen t ed  by the Po r t  W ork ers  Regu l at ions  o f  

1 J anuar y 1993
1679

.  The main obj ec t ive of  the new amendments  was  t o r emov e arc haic  pr ac t ic es  

and  t o ens ur e f lexib i l i t y.  At  th is  t ime t her e wer e t wo maj or  innovat ions  in  Mal t es e por ts .  One  

was  t he dec is ion  of  t he Gov er nment  of  t he day  t o s et  up an  Aut hor i t y wh ic h had  t o r egu l a t e and  

c ont r ol  a l l  r e l at ed por t  mat t ers .  Sec ond ly  t r af f ic  at  Fr eep or t  was  on  t he r is e and  i t  was  f el t  t hat  

Fr eep or t  had t o be d if f er en t  f r om t he Val l et t a Por t ,  both in r espec t  of  work ing pr ac t ic es  an d  

t ar i f f s .  Fr eepor t  was  int ended  as  a t r ans h ipmen t  por t .  Ther e was  no way t hat  the Fr eep or t  
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c ou ld c ompet e w it h ot her  por ts  and at t r ac t  sh ipp ing c ompan ies ,  i f  i t  was  t o pay  t he s ame r at es  

charged  by  t he s er v ic e pr ov iders  f or  dom es t ic  c ar go,  f or  t r ans h ipmen t  c ar go.  The r es t r ic t i ve  

and  inf lexib le p r ac t ic es  als o had  t o be c or r ec t ed  f or  t h is  new  oper at ion  in  order  t o ensur e  

Fr eep or t ’ s  s ucc ess .  The lat t er  obj ec t ive was  not  ach ieved  how ev er .  Ot her  pr ob l ems  pers is t ed ,  

f or emos t  being t he var ious  c omp lex t ar i f f s ,  and t he c omp l ic at ed r os t er  sys t em.  Fur t her mor e,  i n  

the ag r eement  and s ubs equen t  leg is lat ion ,  c omp l ic at ed c laus es  deal ing w it h met hods  of  

a l l oc at ion  of  work ers  and  order ing t ime,  wai t ing  t ime and  over t ime r at es  wer e r et ain ed  i f  not  

inc r eas ed
1680

.  

 

 

 

1322.  In 2006 and 2007,  the Mal t es e por t  labour  sys t em,  wh ich r es t ed o n a t r ad i t ion al ,  c omp lex  

and h igh ly r egu lat ed c omb inat ion of  mon op ol i es  f or  s elf - emp loy ed  r eg is t er ed por t  work ers ,  

r eg is t er ed  f or emen ,  t a l l ymen ,  del i v er y c lerks  and  por t  c ar go hau l iers  ( bur dnar a )  underwen t  

fur t her  r ef or m.  The main  s t eps  lead ing  t o t h is  r ef or m ar e s ummar is ed  below .  

 

 

 

1323.  In  1999,  t he Por t  of  Val let t a St r at eg ic  Devel opment  P lan  pr epar ed  by Tec nEc on  on  behal f  

of  t he Mal t a Mar it ime Aut hor i t y c onc luded  t hat  por t  oper at ions  at  Val l et t a wer e c ont r ol l ed ,  and  

t o a lar ge ext en t ,  c ons t r ained  by leg is lat ion.  Por t  work ers  wer e l ic ens ed  by t he Mal t a Mar it im e  

Aut hor i t y under  t he t er ms  of  t he Por t  W ork ers  Or d inanc e wh ic h c ont ain ed  no r equ ir em ent  f or  

work ers  t o pass  or  at t end any sk i l ls  t es t  or  t r a in ing.  The l ic enc e was  gr an t ed v ir t ual l y on  

demand ,  pass in g f r om f ather  t o s on.  Th is  ar r an gement  was  d isc on t inued  in  1973,  but  r e -

ins t at ed  in  1990.  Ot her  leg is lat ion  als o c on t r ol led  por t  t ar i f f s  and  f ees  paid  t o por t  work ers ,  

f or emen  and  t al l y  c lerks ,  t hei r  met hod  of  c alc u lat ion  and  met hod  of  payment ,  pens ion  

payments ,  por t  work ing hours ,  and  t he or gan is at ion  and or der ing of  labour
1681

.  

 

The c ons u lt an ts  issued  a hars h j udgment  on  t hes e ar r angem ents :  

 

The met hod of  a l l oc at i ng por t  labour  has  dev el oped int o an i nf l ex i ble work ing sys tem 

that  c reat es  di f f i c ul t i es  for  por t  us ers .  The sys tem is  unres pons ive t o changes  i n  

operat i onal  r equi r ements ,  and a number  of  ques t ionab le pr ac t ices  ar e endemic .  The  

pr i nc ipal  caus e of  th is  uns at is f ac t ory  s i tuat i on i s  the f ac t  t hat  under  c ur r ent  por t  

regulat i ons ,  t he  men ar e c as ual  workers ,  t hey  do  not  hav e c ont r ac ts  and  do  not  r eceiv e  

bas ic  pay .  A s i tuat i on has  ev olv ed wher e management  of  t he por t  l abour  work f orc e is  

inef f ec t i ve,  c as ual  empl oyment  and shar ed payment  pr ov ides  no empl oy ee loy al ty  or  
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i nc ent ive,  and t he pot ent i a l  f or  h i gh s upp l ement ary  payment  under mi nes  worker  

disc i pl ine
1682

.  

 

The over al l  app r ais al  of  t he s it uat ion  at  t he por t  of  Val l et t a was  as  f o l lows :  

 

The c ore  pr ob lem af f ec t i ng t he f ut ur e dev el opment  of  Val l et t a Gr and Har bour  as  a  

commerc i al  por t  i s  a  combi nat ion  of  an i nappr op r iat e and unnec ess ar i l y  c ompl ic at ed  

ins t i t ut i onal  f r amework ,  an out dat ed and unnec essar i l y  regul atory  f r amework ,  and a  

pol i t i c al  env i r onment  whic h s eems t o enc ourage i ner t i a and discour age pos i t i v e ac t i on.  

I f  t hes e mat t ers  are  not  at tended t o,  t her e is  the r i sk  t hat  t he por t  wi l l  bec om e 

pr ogress iv ely  mor e c os t ly  t o us e t han i t s  compet i t ors  i n t he r egi on.  For  nat i onal  t rade,  

the i mp l icat i on of  t h is  i s  t hat  i mpor ts  and  ex por t s  wi l l  bec ome mor e c os t ly .  Mal t es e  

consumers  wi l l  hav e to pay  mor e for  goods  impor t ed t hrough Val l et t a,  whi l e ex por ts  v ia  

the por t  wi l l  bec ome l ess  c ompet i t i v e i n t he int er na t ional  mark et  wi t h a c ons equent  l oss  

of  mark et  shar e.  In t he c as e of  pot ent i a l l y  luc r at i v e int er nat i onal  t rans hipment  t rades ,  

ther e is  als o ev ery  pr ospec t  of  p rogr ess iv e dec l ine as  s hi ppi ng  l i nes  t r ans fer  thei r  

Medi t er r anean  t rans hi pment  s erv ic es  to ot her  l ess  cos t ly  por ts  i n t he r egi on
1683

.  

 

The Dev elopm ent  P lan  r ec ommend ed t hat  t he nec ess ary moder n is at ion of  t he por t ' s  ins t i t ut ions  

and  oper at ions  addr ess ,  i nt er  a l i a ,  t he or gan is at ion  of  por t  work  and  work ing pr ac t ic es
1684

.  

 

 

 

1324.  In  2002,  t he Feder at ion  of  Indus t ry  (FOI )  and t he Gen er al  W ork ers  Un ion  (GW U)  

exp r ess ed t hei r  agr eem ent  t hat  an over hau l of  the Mal t es e por t  lab our  r eg ime was  needed .  

Regar d ing t he c r i t ic is m ov er  h igh c os ts  at  the p or t  of  Val l et t a,  t he FOI ag r eed  t hat  t he c har ges  

acc rued  wer e exc ess ive,  wh i le t he GW U felt  t hat  the c os ts  r el at ed  t o a s h ip s imp ly ber t h in g  

wer e not  exc ess ive,  i t  was  when  t he s t ev ed or es  an d ot her  " ins iders " t ook  ov er  t hat  c os ts  wen t  

up.  The FOI s t at ed :  "EU or  no EU,  a maj or  ov erhau l  of  t he pr es en t  s i t u at ion  at  the por ts  i s  

needed .  W e c an' t  c ont inue overc har g ing l ik e we ar e doing now.  W e ar e los ing impor t ant  work  

j us t  bec aus e we s eem happy t o c on t inue work ing w it h an an arc h ic  s i t uat ion " and t hat  " t h e  

spher e of  c ar go hand l ing is  a ver y del i c at e on e – as  ther e no c ompet i t ion involv ed ,  wh ic h leads  

t o h igher  c os ts ,  the h ighes t  when  c ompar ed  t o the ot her  indus t r ia l i s ed c oun t r ies ".  St i l l  

acc or d ing t o FOI,  ther e was  a good  deal  of  int er es t  involv ed but  ther e wer e no s t eady t ar i f f s :  

"The t ar i f f s  ar e c alc u lat ed  ac c or d ing t o one's  mood.  The t er m inal  shou ld  be oper at ed  by on e  

c ommon par en t  and not  by d i f f er en t  peop l e who a l l  have s ome k ind of  pr es enc e at  t he por t " .  

FO I went  on  t o s ay  t hat  c os ts  at  t he por ts  var ied  bec aus e on e s h ip wou ld  be c ar r y ing loos e  

c ar go,  wh i le  anot her  wou ld  c ar r y d if f er en t  t ypes  of  i t ems .  FOI als o c it ed  t he f ac t  that  f ou r  

bur dnar a  wou ld  nor mal ly  be work ing wh i le t he r es t  ar e at  home get t ing paid  j us t  the s ame,  as  

being unheal t hy f or  any  en t erpr is e.  FOI's  spok esman s aid:  
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W e ar e l os i ng  work ,  eve ry t hi ng t hat  c omes  i nt o Ma l ta  becomes  c os t ly  and al l  t hos e  

concer ned s houl d s t ar t  work ing on an or ganis ed sys tem.  Some t ime ago we als o l os t  t he  

t ransshi pment  of  cars  c omi ng t hrough Ma l t a bec aus e t he por t  cos ts  wer e s o hi gh.  Do we  

want  t o i nc r ease our  work  load or  do we want  to c ont i nue work i ng wi t h sys t ems  t hat  ar e  

a hundr ed y ears  ol d ?  

 

GW U r ep l ied t o t h is  that  t he t ar i f f s  had  not  been  changed  ov er  the pas t  20 years  and t hat  t h e  

on ly  th ing t hat  has  been  chang ed  at  the por ts  r es u lt ed  f r om a pr ic e mod i f ic at ion  in t he ear l y  

1990s .  

 

Repor t ed ly ,  t her e was  als o a r eques t  t o t he Of f ic e of  Fai r  Comp et i t ion  t o iss ue a r ep or t  on t h e  

cur r ent  s i t uat ion  at  t he por ts .  The par t ies  involv ed ,  wh ich  als o inc luded  t he un ions  and  t he FOI,  

wh ich lat er  subm it t ed i t s  own r ep or t ,  gav e t hei r  v iews  on  t he por ts  but  r epor t ed ly  noth in g  

happen ed .  The r ep or t  was  int end ed t o be us ed as  a bas is  f or  any ac t ion t he Gover nment  m ight  

f eel need ed t o be t ak en at  t he por ts .  As  the Gover nment  knew t her e was  a mon opoly  in th e  

t r anspor t  s er v ic es  at  t he por t ,  i t  was  impor t an t  f or  the Gov er nment  t o hav e an exac t  r epor t  on  

the c os ts  involv ed,  s o t hat  i t  wou ld be bet t er  p lac ed  t o t ak e any  ac t ion ,  i f  th is  was  need ed .  

 

Acc or d ing t o a med i a r ep or t ,  t he main  benef ac t or  of  t he mon opoly  s i tuat ion  at  t he por ts  was  

undoubt ed ly  t he Gen er al  W ork ers  Un ion .  The GW U cont r ol l ed t he c ar go hand l ing  c ompany ,  

wh ich  was  r es pons ib le f or  t he load ing  and  un load in g of  c ar go t o and  f r om s h ips .  The bur dnar a ,  

who ar e r es pons ib le f or  the t r ans por t  of  c ar go t o and f r om s h ips ,  a ls o enj oy ed  a monop ol y  

s i t uat ion and  l ic enc es  wer e inher i t ed  f r om f am i ly t o f am i ly.  Thos e s t eved or es  who hand l e bu lk  

c ar go bel ong  t o the GW U and,  t oget her  w it h t he c ont r ol  of  the c ar go hand l ing c ompany ,  t h is  i s  

the r eas on  why t he GW U was  in a pos it ion  t o par al ys e t he c ount r y ’s  por ts .  The expens e f or  

c lear ing  and int er nal  t r ans por t  c ompar ed  t o t he int er nat ion al  s h ipp ing c har ge was  ver y h igh  

indeed .  A br eak down of  t he loc al  c os ts  inc luded Fr ee - in- Fr ee out  ( F IOS)  as  wel l  as  land in g  

charges  lev i ed by t he gov er nment  c ont r ac t or ,  por t  labour ers  on s h ip and as hor e,  c on t aine r  

charges ,  heavy  l i f t s  f ees ,  t r ans por t  and  s tuf f ing/ uns tuf f ing  c harges  ( r oad  hau l ers ) ,  c r an e ( f r om  

shor e t o t r a i l er )  and  r et ur n of  empty  c ont ain er .  A t  the t ime,  t he Fed er at ion  of  Indus t ry  was  

p inn ing  i t s  hopes  on  t he r ep or t  by t he Of f ic e of  Fa ir  Compet i t ion .  I t  s t at ed :  "Ever ybody  k nows  

that  t he s it uat ion  at  t he por ts  is  a mon opoly .  The FOI has  been  s peak ing  on  th is  iss ue f or  years  

but  noth ing happ ens ,  what  happens  is  t hat  ev er y el ec t ed  gov er nment ,  bein g  Lab our  or  

Nat ional i s t  c ont inues  t o do w it h the mon opoly " .  On what  was  r epor t ed on t he GW U week l y  

paper  ab ou t  poss ib le r edundanc ies  f or  c ar go han d l ing and por t  work ers  i f  Mal t a j o ined t he  

Eur opean  Un ion,  GW U said t hat  "an EU d ir ec t i ve i s  s t at ing t hat  t he un load ing of  s h ips  c an b e  

c ar r ied  out  by t he s eamen of  t he s ame s h ip,  s omet h ing c omp let ely  ag ains t  the GW U 

pr inc ip les "
1685

.  

 

                                                             
1685

 X . ,  “ FOI  an d GW U ag r ee t h at  c h an g es  ar e n e ed e d at  Mal t a ’s  p or ts ” ,  T h e Ma l t a  F in a nc ia l  &  

Bus in ess  T imes  14  A u gus t  20 0 2,  h t t p : / / www. b us i n ess t od a y.c om. mt / 20 0 2/ 0 8/ 14 / f oc us . ht ml .   

http://www.businesstoday.com.mt/2002/08/14/focus.html
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In 2003,  s ome bur dnar a  c omp lained  t hat  exis t ing enf orc ement  ru les  need ed  t o be impr ov ed ,  as  

i t  wou ld  other w is e be d if f ic u lt  f or  t he Gener al  Ret ai l ers  and Tr ad ers  Un ion  ( GRTU)  t o ens ur e  

that  outs iders  wou ld not  be al l owed  t o hau l c ar go t o t he Fr eep or t  w i thou t  a bur dnar a  l ic enc e
1686

.  

 

 

 

1325.  In 2003,  the s h ip owner  Sea Mal t a c r i t ic is ed  the inf lexib i l i t y of  por t  work ers ,  who f orc ed  

i t s  vess el  the m/ v Mal t es e Falc on  t o spend  21 hou rs  in por t  on  Mond ay  bec aus e t hey  wer e not  

av ai l ab le t o hand l e c ar go.  Sea Mal t a s aid t he s h ip mad e por t  at  the schedu l ed t ime bu t  

bec aus e al l  por t  work ers  had  been  engag ed  on ot her  sh ips ,  t her e was  non e av ai lab l e t o w or k  

on t he Sea Mal t a vess el .  "Shor t age of  ber t h ing spac e f or  a s h ip the s ize of  the Mal t es e Falc on  

has  f ur t her  c ompounded  t he s t at e of  af f a i rs  at  Lab or at or y W har f , "  Sea Mal t a s aid .  The c ompany  

s aid the vess el  had  c omp let ed  t he week ly voyag e bet ween  Tun is ,  Mars ei l l es ,  Gen oa and Mal t a.  

Due t o t he ac t iv i t y in Gr and Har bour  at  t he t ime,  the sh ip was  al loc at ed  a ber t h at  ar ound 2  

p. m.  but  t her e wer e no gangs  of  por t  work ers  avai l ab l e t o of f load  and  load  t he vess el  w it h  

expor ts .  The s h ip own ers  added :  

 

Al t hough Sea Mal t a had al l  t he nec ess ary  c rew,  equi pment  and tug mas ters  av ai l able t o  

ef f ec t  i t s  own  di rec t  c ar go oper at ion,  the c ur r ent  por t  r egulat ions  pr ohi bi t ed t hem f r om 

car ry ing i t  out  ev en though t he por t  work ers  wer e unav ai l abl e.  Had t he por t  work ers  

been f l ex i bl e,  they  c oul d hav e eas i l y  sent  s omeone to ov ersee t he oper at i on bei ng  

per f ormed by  Sea Ma l t a s taf f  and get  pai d as  i f  t hey  di d i t  t hems elv es .  

 

Bec aus e of  t h is  "r id ic u lous  s it uat ion " ,  53 t r a i l ers  and 24 c on t ain ers  w it h a m ixt ur e of  c ar goes ,  

r ang ing f r om per ishab l es  t o hazar dous  chem ic als ,  wer e s t r and ed on  boar d.  The on ly  

c onc ess ion  was  t o al l ow  as hor e a t ruck  w it h  l i ves t ock .  Acc ord ing  t o Sea Mal t a ,  t h is  als o mean t  

that  t he s h ip los t  t he c ar r iag e of  c ar go usual ly  load ed  on  Monday  t o Genoa and  Tun is ,  w it h loss  

of  r evenu e t o t he Mal t es e l ine.  Ef f or ts  t o f ind a s ol ut ion  pr ov ed  f ut i le.  Th is  mean t  a del ay of  21  

hours .  The s h ip owner  f ur t her  c omment ed  as  f o l low s :  

 

I t  i s  s uch abs ur d s i tuat i ons  wi t h s ubs t ant ia l  l os s  of  rev enue t o shi p owners  whic h  

pr ompt ed t he Eur opean Uni on t o change por t  regul at i ons  t o al l ow c rew members  t o  

ef f ec t  d ischar ge oper at i ons .  

 

He added  t hat  por t  work ers  had  been  int r ans igent  and impr ac t ic al  and  t hat  Sea Mal t a s t r ov e  

har d t o op er at e on a punc t ual t imet ab l e bec aus e s ev er al members  in loc al  indus t r y work ed on  

the j us t - in- t ime c onc ep t ,  hav ing  goods  del i v er ed  t o t hem on ly  as  t hey  needed  them at  th e  

el even t h  hour .  Tr ad e un ion  GW U said  i t  was  not  t he work ers '  f au l t  t hat  non e wer e avai l ab l e a t  

the t ime bec aus e t hey  wer e eng aged  on  ot her  dut ies .  I t  added  i t  wan t ed t o ext end  i t s  sympath y  

t o Sea Mal t a but  ar gued t hat  t he EU's  pr op os al  t o l iber al i s e work  at  t he por ts  was  being  

oppos ed  by many  Eur opean  un ions
1687

.  

                                                             
1686

 X . ,  “GRT U ac h i eves  agr eem en t  on bu rd n ar a i ssu es ” ,  T imes  o f  Ma l t a  3  March 20 0 3,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 30 3 0 3/ l oc al / gr tu - ac hi e ves - agr e emen t - on- b ur d n ar a-
issu es . 15 5 33 9 .  
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 X. ,  “ S ea Mal t a  c omp l a i ns  ab ou t  p or t  wor kers ’  i n f l e x ib i l i t y .  Mal t es e F alc on  d el a yed  21  h ou rs  i n 
p or t ” ,  T imes  of  Ma l t a  2 6 F ebr u ar y 2 00 3 ,  

http://www.timesofmalta.com/articles/view/20030303/local/grtu-achieves-agreement-on-burdnara-issues.155339
http://www.timesofmalta.com/articles/view/20030303/local/grtu-achieves-agreement-on-burdnara-issues.155339
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1326.  In t he c ours e of  neg ot iat ions  on  Mal t a’s  acc ess ion t o t he EU in 2004,  t wo iss ues  r elat ed  

t o por t  labour  at t r ac t ed s pec ial  at t ent ion .  

 

F irs t  of  a l l ,  i t  was  agr eed  t hat  t he l ic enc e iss ued  t o bur dnar a  s imp ly gr ants  t he ind iv idual  or  

under t ak ing a ' s ec ur i t y - pass '  t o a r es t r ic t ed  por t  ar ea and  does  not  in i t s elf  pr ev en t  EU hau l ier s  

f r om op er at ing  in  Malt a.  Th is  mean t  t hat  t he exis t ing s it uat ion  w it h r eg ard  t o t he l ic ens ing o f  

bur dnar a i nc lud ing t hei r  l im it ed  number  r em ained  unal t er ed  a f t er  acc ess ion .  A 2006  at t empt  t o  

w iden t he s ys t em of  gr ant ing oper at or  l ic enc es  s o that  al l  c ar go hand lers  wou ld hav e t o app ly  

f or  a per m it  met  w it h r es is t anc e f r om t he bur dnar a  and GRTU.  The bur dnara r e i t er at ed t ha t  

al t hough l ic ens es  ar e l im it ed  t o a s et  number ,  t h is  does  not  mak e t he bus iness  a c los ed  s hop  

or  a mon op oly
1688

.  

 

Sec ond ly,  acc ess ion  t alks  f ocus ed  on  t he r eg is t r at ion  of  por t  work ers .  In a dr af t  vers ion  of  t h e 

Nat ional  Pr ogr amm e f or  t he Adop t ion of  t he Ac quis ,  the Mal t es e M in is t ry of  For eign  Af f a i rs  

pr es ent ed  t he issue as  f o l l ows :  

 

[…]  por t  work  i s  ex ecut ed wi t hi n a monopol is t i c  set  up not wi t hs t and ing t he fac t  tha t  

term inal  oper at ors  us e t hei r  own empl oyees  f or  the handl i ng of  heavy  pl ant .  Theref or e  

such por t  s erv ices  may  not  be f ul l y  i n l i ne wi t h  EU compet i t i on r ul es
1689

.  

 

Dur ing negot iat ions  in the ar ea of  f r ee t r ade in s er v ic es ,  at t ent ion  f oc us ed on t he r ight  of  

r eg is t er ed  por t  work ers  t o pass  on t hei r  exc lus ive perm it  t o t hei r  desc endan ts ,  by inher i t anc e.  

Howev er ,  inher i t anc e r ights  hav e not  been  g iven  s inc e t he ear ly 1990s .  The iss ue c onc er ned  

thos e who s t i l l  had t h is  r ight  and whether  t hey wou ld be ab l e t o r et ain i t  in v iew of  EU law .  On  

th is  poin t ,  Mal t a had  or ig inal l y  r equ es t ed  a t r ans it ion al  per iod  t o al l ow  f or  t he phas ing ou t  o f  

the inher i t an c e sc heme app l ic ab l e t o t he por t  wor k ers '  pool ,  ther eby main t ain ing t he r ight  of  

the work ers  t o pass  on  t hei r  perm it  t o t hei r  desc endants  ( inher i t anc e sc heme) .  The iss ue was  

s olved when i t  was  ag r eed  t hat  a j o int - r eg is t r at ion sys t em wou ld enab l e t hos e work ers  who s t i l l  

had t he inher i t anc e r ight  t o be j o int l y r eg is t er ed w it h thei r  next  desc end an t  in l ine.  W hen i t  was  

ag r eed  t hat  Malt a wou ld  int r oduc e c ompet i t i ve r ec r u it ment  f or  new  vac anc ies  wh i le pr es er v in g  

                                                                                                                                                                                              
ht tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 30 2 2 6/ l oc al /s ea - mal t a-c omp l a i ns - ab ou t -p or t - wor kers -
in f l e x i b i l i t y . 1 5 58 0 3 .  I n  20 0 5,  S e a Mal t a  was  l i qu i d at ed  af t er  a  f a i l ed  p r i vat is at i on  b i d .  
1688

 S ee D eb on o,  M.  an d F ar r ug i a,  C . ,  “S t r ike at  p or t  o ve r  n ew c ar g o t ar i f f s ” ,  E ir on l in e 2 5 S ep t emb er  

20 0 6,  h t t p : / / www. eu r of ou n d. eu r op a. eu / e i r o / 2 00 6/ 0 7 / ar t ic l es / mt 0 60 7 02 9 i . h t m ;  D ep as q u al e,  I . ,  
“N eg ot i a t i on s  c l os ed  on T r ans p or t ” ,  A ġġ or n at  N ovemb er  2 0 01 ,  S p ec i a l  E di t i on  N o.  5 ,  

h t tp : / / www. meus ac .g o v. m t / f i l e . as p x?f =1 8 5 0 ,  i t em  2 .2 . 1 ;  X . ,  “GRT U ac h i eves  agr e emen t  on  bu rd n ar a  
issu es ” ,  T imes  o f  M a l t a  3 Marc h 2 00 3 ,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 30 3 0 3/ l oc al / gr tu - ac hi e ves - agr e emen t - on- b ur d n ar a-
issu es . 15 5 33 9 .  S ee a ls o Mal t a -EU I nf or mat i on  C en t r e ,  Qu es t io n & Answ er  o n Ma l t a  &  th e E ur o p ea n  

Un io n ,  In f or mat i on  b o ok l et  c omp i l ed b y th e Mal t a -E U Inf or mat i on  C en t r e,  20 0 2,  1 09 ,  wh er e i t  is  
n ot ed th at  b ur dn ar a  was  t h e f i r s t  Mal t es e wor d " t o make i t  t o th e l ex ic on  of  t h e Br uss els  

bu r eau c r ac y" .  
1689

 M in is t r y  of  F or e i g n Af f ai rs ,  M a lta :  N at io n a l  Pr o gr a mme fo r  t h e A d op t io n of  t h e Ac q uis ,  1  

S ept emb er  2 0 00 .  T h e s ec on d s ent en c e was  om i t t ed  in  th e f i n a l  d r af t  of  th e N at i on al  Pr og r amm e  
(s ee Mi n is t r y  of  F or e i g n Af f ai rs ,  M a lta :  N at io n a l  P ro gr a mme f or  t h e Ad o pt io n of  t he  Ac qu i s ,  as  at  

Jan u ary  2 00 1.  

http://www.timesofmalta.com/articles/view/20030226/local/sea-malta-complains-about-port-workers-inflexibility.155803
http://www.timesofmalta.com/articles/view/20030226/local/sea-malta-complains-about-port-workers-inflexibility.155803
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the leg i t imat e expec t at ions  of  exis t ing por t  worke rs ,  t he Mal t es e r eques t  f or  a t r ans it ion a l  

per iod  was  w it hdr awn .  Th is  dec is ion  and  t he  announc ed  int r oduc t ion  of  a c omp et i t iv e  

r ec r u itmen t  f or  por t  work ers '  vac anc ies  wer e welc omed by t he Counc i l  of  M in is t ers
1690

.  

Int er es t ing ly,  t he d isc uss ions  on  r eg is t er ed  por t  work ers  t ook  p lac e dur ing neg ot iat ions  on  f r e e  

movem ent  of  s er v ic es
1691

,  an ind ic at ion  t hat  the Neg ot iat ing Par t ies  wer e of  t he op in i on t hat  t he 

f r eedom t o pr ov ide s er v ic es  ef f ec t i vely  app l ies  t o por t  labour
1692

.  

 

A ls o w it h a v iew t o EU acc ess ion,  an exp r ess  nat ional i t y r equ ir emen t  f or  t a l l ymen was  r emov ed  

in 2004
1693

.   

 

 

 

1327.  St i l l  i n 2004,  Mal t a Fr eep or t  was  pr ivat is ed  t hr ough  t he gr ant ing of  a c onc ess ion  t o CMA -

CGM
1694

.  

 

In t he s ame year ,  t r ad e un ion GW U dec lar ed an  indus t r ia l  d is put e at  t he Mal t a Fr eep or t  af t er  

the Gov er nment  r ef us ed  t o c ons ider  t he un ion ' s  demand f or  a maj or  pay inc r eas e.  The  

Gover nment  deem ed t he pr opos ed  lev el  of  pay ,  wh ich is  t hr ee t imes  t he nat ion al  av er age,  t o be  

exorb it an t .  W hi le por t  work ers  wer e paid d if f er en t  r at es  f or  d if f er ent  j obs ,  Fr eepor t  

manag ement  pr op os ed  t o pay  them a s et  wage.  On the ot her  hand ,  GW U ins is ts  t hey  s hou ld b e  

paid a f i xed  r at e per  c ont ainer .  W hile wage levels  a r e bey ond t he  sc op e of  t he pr es en t  s tudy,  i t  

is  int er es t ing  t o not e t hat  c hang ing  cur r en t  work  pr ac t ic es  was  an ot her  issue of  c ont en t ion  

between  GW U and Fr eep or t  man agem ent .  Fr eep or t  manag ement  ar gued t hat  work  pr ac t ic es  

wer e "arc haic " and  dr as t ic al l y  r educ ed  t he or gan is at ion’s  c ompet i t i ven ess  v is - à- v is  s im i la r  

por ts  on  t he c on t inent .  Man ag ement  was  pus h ing  f or  mor e f lexib le s h if twork .  Meanwh i le,  UHM 

was  neg ot iat ing a s ep ar at e c ol l ec t i ve ag r eement  f or  i t s  500 members  at  the Fr eep or t .  Thes e  

work ers ’  c ol l ec t ive ag r eement  exp ir ed  in J une 2003.  UHM was  ur g ing gov er nment  t o guar an t ee  

Fr eep or t  work ers ’  j obs .  UHM als o ins is t ed  t hat  t he new agr eem ent  s hou ld  enhanc e t he pers ona l  

l i f e of  Fr eep or t  work ers  though f i xed  sh if t work .  Howev er ,  due t o t he f luc t uat ing nat ur e of  th e  

work ,  Fr eep or t  man agem ent  bel i eved  t hat  suc h  a r ig id s ys t em wou ld  not  be c onduc ive t o  

ef f ic ien t  work .  I t  t hus  pr op os ed t hat  65 per  c en t  of  the sh if t s  be f i xed and  35 per  c en t  f lexib l e .  

Th is ,  i t  ar gued ,  wou ld  ens ur e the ef f ic ienc y of  t he por t  wh i le al l ev i at ing  wor k ers  f r om t oo muc h  

pr essur e when t her e is  a h igh work load
1695

.  
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 S ee D ep asq u al e,  I . ,  “N eg ot i a t i ons  c l os ed on T r an sp or t ” ,  A ġġ or n at  N o vemb er  20 0 1,  S p ec i a l  
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 S ee Z ammit ,  J . ,  P or t  R ef or m ‒ A Ma l t ese P ers p ec t ive.  T h e W ay  Fo rwa rd ,  Un i vers i t y of  Mal t a ,  

F ac ul t y  of  L aws ,  20 0 9,  4 0.  
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 S ee Z ammit ,  J . ,  P or t  R ef or m ‒ A Ma l t ese P ers p ec t ive.  T h e W ay  Fo rwa rd ,  Un i vers i t y of  Mal t a ,  

F ac ul t y  of  L aws ,  20 0 9,  6 6.  
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 D eb on o,  M . ,  “ Fr eep or t  wor kers  d em an d h i gh er  wag es ” ,  E ir o n l in e 5 Oc t ob er  2 0 04 ,  
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1328.  In 2005,  Char les  V.  Sc hembr i,  Exec ut ive  D ir ec t or  f or  Por ts  of  the Malt a Mar it im e  

Aut hor i t y gave an ass ur anc e t hat  the Malt es e por t s  ar e op en t o al l  s h ipp ing,  t hat  the Mal t es e  

leg al  sys t em  gr ants  a r ight  of  es t ab l i s hmen t  in Mal t a and t hat  t he leg is lat ion  is  c ons on an t  w it h  

the EU ac qu is  and bas ed  on int er nat ional  bes t  pr ac t ic es
1696. 

 

Howev er ,  he als o ment ion ed  the exc lus iv i t y enj oyed by mos t  s er v ic e pr ov id ers  f or  r eas ons  of  

ec onom i es  of  sc al e as  a c r i t ic al  iss ue,  and  s t at ed  that  mos t  s er v ic e pr ov id ers  ar e s ubj ec t  t o 

law  t hat  is  "c umbers om e t o imp lemen t " ,  henc e t he  exis t enc e of  numer ous  ad  hoc  agr eem ents .  

He adv oc at ed i nt er  al ia  a bet t er  r egu l at ion of  exc lus ive s er v ic e pr ov id ers ,  an upgr ad ing  of  th e  

lab our  f orc e at  a l l  s t r at a t hr ough  educ at ion  and t r ain ing ,  t he en ac tmen t  of  bas ic  por t  

leg is lat ion,  t he es t ab l i shmen t  of  s erv ic e pr ov id ers  in leg al  ent i t ies  t ha t  wou ld  c onc lude s er v ic e  

c ont r ac ts  w it h  t er m inals ,  au t hor is ing  t erm inal  op er at ors  t o emp l oy  peop l e of  t hei r  c hoic e an d  

f or f ei t ing s er v ic es  that  ar e not  r equ ir ed  by t er m inals  ev en i f  t hat  wou ld mean  a loss  of  

ear n ings
1697

.  

 

In anot her  pr es ent at ion ,  t he Exec ut ive D ir ec t or  f or  Por ts  m en t ioned  t he f ol l ow ing lab our  issues :  

 

-  Divers e “s erv ice pr ov i ders ”  ent i t i es  of t en enj oy i ng l egis l at i v e or  t i me - honour ed  

exc lus iv i t y  

 -  No sur pl us  l abour  

 -  Educ at ed work forc e,  f l ex i ble,  mul t i - d isc i pl ined and i nnov at iv e  

 -  Hi gh r emunerat iv e r egime
1698

 

 -  A r es t ruc t ur i ng proc ess  is  necess ary  

 -  Retent i on of  ex is t ing j ob s ec ur i t y  

-  Consc ious  t hat  t he por ts  r equi r e t o r et ai n t hei r  c ompet i t i v eness  v is -à-v is  t r ans hi pmen t  

operat i ons  i n v iew of  cut - t hr oat  c ompet i t i on f r om ex is t i ng and emer gi ng nei ghbour i n g  

por ts  

-  Bei ng s mal l  i s  beaut i f u l  but  c oul d be pr oblemat ic  

-  Given l i mi t ed economi es  of  sc al e,  of t en one has  to deal  wi t h exc lus iv e serv ic e  

pr ov iders  

-  Por ts  ar e t he “ l i f e l i nk  of  t he is l ands ”  

-  Hav i ng j us t  t wo por ts  engaged i n  int er nat i onal  t r ade r equi res  t hat  s upply  of  serv ic es  i s  

uni nter r upt ed  

-  The i mpos i t i on  of  r ef or ms  c oul d  l ead  t o t he c l os u re of  por ts  put t i ng  the  economy at  a  

s tands t i l l  and j eopar dis e j obs  

-  Dr as t ic  meas ur es  coul d mean  t he  loss  of  sk i l l ed l abour ,  a  long t er m l ear ning c urv e f o r  

new r ec r ui ts ,  add i t ional  ex pens es  i n t r a i n i ng,  c onges t ions  and l oss  of  cont r ac ts
1699

.  

                                                             
1696

 Sch emb r i ,  C . V. ,  “ Mal t a :  A p pr a is a l  of  P or t  R ef o rm .  A  G ap  A n al ys is  an d W ay F or war d” ,  
Pr es en t at i on d el i ver ed  at  th e Eu r omed  T r a i n i n g S emin ar  on  P or t  R ef or m,  Mars ei l l es ,  2 6 - 3 0  

S ept emb er  20 0 5,  h t t p : / / www. eu r omed t r ans p or t . or g / i mag e. p h p? i d= 1 47 9 ,  6 .  
1697

 Sch emb r i ,  C . V. ,  “ Mal t a :  A p pr a is a l  of  P or t  R ef o rm .  A  G ap  A n al ys is  an d W ay F or war d” ,  
Pr es en t at i on d el i ver ed  at  th e Eu r omed  T r a i n i n g S emin ar  on  P or t  R ef or m,  Mars ei l l es ,  2 6 - 3 0  

S ept emb er  20 0 5,  h t t p : / / www. eu r omed t r ans p or t . or g / i mag e. p h p? i d= 1 47 9 ,  9- 11  an d 1 3.  
1698

 In  2 00 4 ,  men t i on was  mad e of  a l e ve l  of  p a y wh ic h is  th r ee t i mes  t h e n at i on al  a ver ag e.  S ee 
D eb on o,  M. ,  “ Fr eep or t  wor kers  d eman d  h i g h er  wag es ” ,  E ir on l in e  5 Oc t ob er  2 0 04 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 2 00 4 /1 0/ i nb r i ef / mt 0 41 0 1 01 n. h tm .  

http://www.euromedtransport.org/image.php?id=1479
http://www.euromedtransport.org/image.php?id=1479
http://www.eurofound.europa.eu/eiro/2004/10/inbrief/mt0410101n.htm


 

616 
 

 

The aut hor  wen t  on  t o desc r ibe t he c aut ious  app r oach  t ak en  t hat  has  r ender ed  t he Mal t es e  

por ts  succ ess f u l:  

 

-  A l ong pr oc ess  of  pers uas ion ex pl ai ni ng t he benef i t s  of  gradual  c hange  

-  The not i on t hat  ear ni ngs  coul d i nc r eas e wi t h i nc reased v ol umes  ( t r anshi pment )  tha t  

ot herwis e would go t o ot her  por ts  

-  Int r oduc t i on of  t r a i n ing sc hemes  and devel opi ng a  sense of  bel onging  

-  Gr adual ly  i nt r oduc e f lex i bi l i t y  in  number  of  gangs ,  al l oc at i on  of  p or t  work ,  

int er oper abi l i t y  between s ec tors ,  d isc i pl i ne  

-  Real is at i on t hat  added-v al ue c ar go oper at i ons  have t o be and r emai n c ompet i t i v e  

-  Cer tai n s erv ic es  that  may  not  be r equi red by  a pr i vat e oper at or  have t o be f or f ei ted
1700

.   

 

F inal l y,  Mr  Sc hembr i ou t l ined "The W ay Forwar d”  in  the f o l l ow ing t er ms :  

  

-  Det ermi ne  a  prac t ic al  oper at i onal  r egime wi t hi n  a  “ ter mi nal  oper ator ”  management  

model  

 -  St r eaml i ne oper at i ons  t hr ough ass im i lat i on of  s ec t ors  

-  Enc our age v ar i ous  serv ic e pr ov i ders  to es tabl i sh thems elves  i n  legal  ent i t i es  tha t  

could c onc l ude serv ic e agreements  wi t h t er mi nal  oper at ors  under  c ont r ac t  l aw  

-  Aut hor is e s uc h l egal  ent i t i es  f or  det ermi ned per i ods  s ubj ec t  t o qual i t at i v e c r i ter i a and  

obl i gat ions  

 -  Deter mi ne s erv ices  t hat  are no l onger  requi r ed,  pr ov i de r et r ai ni ng f or  redepl oyment  

-  Det er mi ne which s erv ices  ar e subj ec t  to SGEIs  [ i . e.  Ser v ic es  of  Gen er al  Int er es t ]  t ha t  

s tand  t o benef i t  t he is l ands  i f  exc l us iv i t y  wer e asc er tai ned t hr ough  a  sel ec t i o n  

pr ocess
1701

.  

 

 

 

1329.  In 2006,  t he med ia expos ed  the h igh c os t  of  oper at ions  at  Mal t es e por ts ,  wh ic h wer e  

c aus ed by t he monop ol is t ic  mark et  s t r uc t ur e.  The f ol low ing  r ep or t  pr ov id es  int er es t in g  

backgr ound  inf or mat ion  on t he s it uat ion  bef or e t he 2007 r ef or m:  

 

A ty pic al  b i l l  s how i ng t he c os ts  i nc ur red t o t r ans por t  a c ont ai ner  f r om s hi p t o war ehous e  

could eas i l y  r un up t o Lm300.  

A bi l l  seen by  Mal t aToday  f or  t he handl i ng of  a 40 - f oot  cont ai ner  i ssued i n May  2006 ,  

l i s ts  the v ar i ous  c har ges  owed  to  di f f erent  agenc ies ,  monopol i es  and c at egor ies  of  
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workers  operat i ng at  t he por t ,  each t ak i ng t hei r  c u t  f rom t he Lm300 an impor t er  has  t o  

pay .  

Back  in 2001 a s tudy  conduc ted by  the Mal t a Deve lopment  Cor por at i on had es t abl i s hed  

that  an  impor t er  has  t o pay  Lm35 t o por t  work ers .  This  inc l udes  a l evy  of  Lm15 on eac h  

contai ner  t o f i nanc e the por t  workers ’  pens ion and c ont ingency  f und.  

Si nce  2001  t her e  hav e  not  been  any  changes  i n l egis l at i on and c harges  remai ned  

pr ac t ical l y  unal t er ed.  

A typic al  b i l l  shows  that  82 per  c ent  of  t he cos ts  are pai d i n c har ges  wi t hi n the por t  

i t sel f .  Only  18 per  cent  of  t he c os ts  ar e pai d t o car go haul ers  who t r anspor t  

merchandis e f rom t he por t  to t he warehous e.  [ . . . ]  

Shi ppi ng agents  ar e r es pons i bl e f or  36 per  c ent  o f  the char ges  i n what  ar e k nown as  

F IOS ( Free i n Out  St o wed)  fees .  I t  i s  the shi ppi ng agent  who t he n [s ic ]  pays  t he v ar i ous  

ot her  s tak ehol ders  i n t he por t .  

These F IOS c har ges  ar e i nc ur red i n mov i ng c ont ai ners  f rom t he v ess el ’ s  hol d t o t he  

shi p’s  ramp.  Suc h c har ges  i nc lude c os ts  rel at ed to  the Por t  W ork er  Scheme  as  wel l  as  

cos ts  r el ated  t o t he s hor e f or eman,  t a l l y  c lerks ,  ov er t i me  al l ocat i on and c us t oms ( t abl e  

2) .  

Yet  Shippi ng Agents  also  mak e t hei r  own  pr of i t  mar gi n.  Accor di ng t o t he MDC’s  2001  

es t imat e s hi ppi ng agents  get  a gener ous  Lm20.50 on each 40 f oot  c ont ai ner .  

26 per  c ent  of  c os ts  at  t he Fr eepor t  and 34 per  c ent  of  t he cos ts  at  Gr and Har bour  end  

up i n the Car go Handl i ng Company ’s  cof f ers .  

These  ter mi nal  handl i ng  c os ts  ar e  rel at ed t o  t he  pul l i ng of  t he c ar go f r om t he v essel ’ s  

ramp t o s t ack .  Ther e  ar e  also  Car go Handl i ng Company  char ges  f or  t he s hi f t i ng of  the  

contai ners  t o quay  and t hen to s t ack .  

St r angely  enough i t  c os ts  about  Lm17 more  t o t r anspor t  goods  out  of  t he  Gr and Har bour  

than to t r ans por t  goods  f r om the Fr eepor t  due t o doubl e char gi ng.   

At  the Gr a nd Har bour ,  impor t ers  hav e to pay  a Lm10 c harge on heavy  l i f t s .  But  s i nc e  

Cargo Handl i ng does  not  possess  any  suc h l i f t ,  they  als o hav e to pay  an addi t i onal  

Lm12 t o Salv u Mel i  Lt d f or  t he unl oadi ng  of  c ont ai ners  on t r ucks .  

 

Pr otagonis ts  at  t he por t  

 

The mai n pl ayers  at  t he por t  ar e t he Mal t a Mar i t i me Aut hor i t y ,  sh ippi ng agents ,  por t  

workers ,  t he Car go Handl ing Company  and car go haul ers .   

The Mal t a Mar i t ime Aut hor i t y  whic h ac ts  as  a r egu lat or  of  t h is  sec t or  als o i mpos es  i t s  

own c har ges  on ber t hi ng and pi l otage.  I t  a ls o adminis t ers  t he por t  workers  pens i on  

fund.  

The 300 s t r ong por t  work ers  ar e t he  only  per sons  in  Mal t a l i c ens ed  to unl oad  

merchandis e f rom s hi ps  at  t he por t .  

They  ar e ef f ec t i v ely  sel f - empl oy ed work ers  whose  cut  f rom t he cos ts  ar e enshr i ned i n  

the Por t  W orkers  Regul at ions .  

Ma l ta i s  not  uni que in t h is  res pec t  as  in many  Eur opean por ts  s tevedor es  enj oy  s imi l ar  

monopol i es .  Saf ety  r eas ons  ar e of t en c i ted as  j us t i f i cat i on for  k eepi ng this  monopoly .   

Yet  adv ances  i n shi ppi ng and por t  handl ing s uch as  pumpi ng c ement  i n s i los  have not  

reduced c os ts  i n Mal t a but  only  r el i ev ed por t  work e rs  of  par t  of  t hei r  work .   
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Thei r  work  now mai nly  c ons is ts  of  l ashi ng c ont ai ners  t o s t abi l i s e t hem whi l e t hey  ar e  

bei ng  l i f t ed -  a di f f i c ul t  and pot ent i a l l y  r i sky  j ob whi c h c omes  w i th  a handsome r ewar d  

that  sees  mos t  por t  work ers  ear ni ng bet ween Lm15, 000 and Lm18, 000 annual ly .  

Por t  work ers  ar e engaged by  Car go Handl i ng Company  Lt d,  a c ompany  f ormer ly  owned  

by  t he Gener al  W orkers  Uni on.  The  GW U’s  uni on monopoly  on c ar go  han dl i ng was  

of f i c i a l l y  ended af t er  the gov er nment  i ss ued a c al l  f or  t enders  f or  t h is  serv ic e.  

The GW U’s  bi d t o r et ain i t s  hol d i n the por t  by  teami ng up wi t h the Hi l i  Gr oup f ai l ed as  

the uni on  was  not  among t he t wo  companies  shor t - l i s ted f or  t he c ont rac t .  Th e t wo s hor t -

l i s ted c onsor t i a  are  La Val l et t a Termi nal  Co  ( Ma l ta)  Lt d,  whic h is  made  up  of  Salv  

Bezzi na & Sons  Ltd,  Salv u Mel i  & Sons  Ltd and Jos eph Par is  and TF Shi ppi ng Agenc i es  

Lt d whic h c ons is ts  of  Tumas  Gr oup Company  Lt d,  Por t ek  Por ts  ( Maur i t i us )  L td a nd  

Por tek  Int er nat i onal  Lt d.  

This  was  a hard bl ow f or  t he GW U’s  f inanc es  and s t rat egic  s t rengt h i n the c ount ry .  

But  acc or di ng to i ndus t ry  sourc es ,  t he new c ompany ,  whic h wi l l  be tak i ng ov er  in J une  

wi l l  not  be abl e t o l ower  c har ges  i f  ot her  por t  char ges  ar e not  r ef ormed.  

A s mal l  number  of  shor e  and  shi p  for emen -number ing l ess  t han 30 als o t ak e t hei r  c ut  

f rom any  c ontai ner  ent er i ng Ma l t a.  Shi p f or emen get  a Lm5. 40 cut  on each c ont ai ner  

whi l e shor e f or emen get  Lm1. 90.  

Cargo Haul ers ,  known as  bur dnar a ar e also  gr ant ed a l i cenc e whic h ef f ec t i v ely  giv es  

them a sec ur i t y  pass  to a res t r i c t ed por t  area t o  load t hei r  t rucks  wi t h merc handis e.  

W hi le s ome i ndus t r ia l i s ts  l ament  of  c ar t els  in t h is  sec tor ,  haul ers  i ns is t  that  ther e is  

s t i f f  compet i t i on i n t h is  sec t or  which  dr iv es  pr ices  down.  

 

Bus iness  l eaders  r eac t  

 

The Mal t a Emp loy ers  Ass oc i at i on,  t he GRTU and  the Feder at i on of  Indus t ry  ar e al l  

uni t ed in c al l i ng f or  a radic al  r ef orm of  work  prac t ic es  at  the por t .   

Accor di ng t o  GRTU Di r ec tor  Gener al  Vi nc e Far r ugi a t he por t  s t r uc t ur e i s  laden wi t h  

monopol i es .  

“Thes e monopol i es  ar e not  c ons onant  wi th  Eur opean s t r uc t ures , ”  Far r ugi a t o l d  

Ma l taToday .  Far r ug ia i ns is ts  that  the GRTU has  al ways  spear headed t he dr iv e to ref or m  

out  dat ed pr ac t ices  at  t he por t .  

Far rugi a woul d not  s i ng le out  por t  work ers  as  the s ol e cul pr i t s .  He ev en adds  the Mal t a  

Mar i t ime Aut hor i t y  i t s el f  t o t he l i s t  of  monopol is ts  in t he por t .  

“Si nce i t  r epl ac ed the Depar tment  f or  por ts  the MMA has  inc r eas ed c os ts . ”   

Far rugi a abs olves  c ar go haul ers ,  who are r epr es en t ed by  t he GRTU f rom any  char ge o f  

monopol is t i c  prac t ic es .  

“Compet i t i on ex is ts  bet ween c ar go haulers .  Al t hough they  poss ess  a l i cenc e,  impor t ers  

ar e f r ee t o l oad merchandis e on t hei r  own t ruck s .  They  ar e not  f orced t o r ent  t he  

serv ices  of  a hauler  as  i s  t he  c ase wi t h por t  wor kers  and ot hers  at  the por t , ”  i ns is ts  

Far rugi a.  

FOI Di r ec tor  Gener al  W i l f red Kenely  cons i ders  remov ing archaic  and i nef f i c i ent  work  

pr ac t ices  at  t he  por t  as  a pr ess ing  need f or  the  c ount ry .  He  also  cons i ders  ex orb i tant  

por t  char ges  as  an unnecess ary  hurdl e t o Ma l t a’s  expor t  or i ent ed i ndus t ry .  
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“At  pr esent ,  t he l oc al  por t  r anks  as  one of  the mos t  expens iv e oper at i ons  when  

compar ed to ot her  por ts  in Eur ope,  addi ng addi t i onal  pr ess ures  on our  al r eady  f ragi l e  

compet i t i v eness , ”  says  Kenely .   

Accor di ng t o  Kenely ,  t he gl obal  mark et  pl ace  has  become s o s ens i t i v e t o pr ic e  

movements  t hat  f i r ms  ex por t i ng  goods  f r om Mal t a  s tand t o  l ose  mark ets  i f  t hey  only  

at t empt  t o pass  on our  por ts ’  inef f i c i enc i es  t o thei r  ov erseas  c l i ents .   

As  r egar ds  t he por t  work ers ’  monopoly ,  Kenely  poi nts  out  t hat  t he cur r ent  l egis l at i on  

dat es  back  to t he pos t  war  er a and does  not  r ef l ec t  today 's  real i t y  i n ter ms  of  t he cos t  

of  s erv ices  agai ns t  the ac t ual  oper at i on.   

“The  FOI l ooks  for war d t o hav ing a mor e pr of ess ional  appr oac h by  al l owi ng t he new 

operat or  t o c onduc t  i t s  bus i ness  on more modern mark et -dr iv en operat i on. ”  

The Mal t a Empl oyers  Assoc i at i on als o c onc urs  t ha t  out dat ed por t  monopol i es  and work  

pr ac t ices  ar e s t i f l i ng compet i t i v eness .   

“The i nt er es t s  of  t he f ew shoul d not  pr ev ai l  over  those of  t he many , ”  i ns is ts  Di r ec t or  

Gener al  J oe Far r ugi a.  

 

Compet i t i v eness  at  r i sk   

 

The c lai m t hat  por t  c har ges  ar e er odi ng Ma l t a’s  compet i t i v eness  is  suppor t ed  by  an  

int er nat i onal  c os t  compar is on of  handl i ng impor ts  f r om shi p t o por t  gat e.  [ . . . ]  

The Mal t a Freepor t  emer ges  as  mor e ex pens ive than Eur opean por ts  l i ke Mars ei l l e,  

Barcel ona,  Rot ter dam and Ant wer p.  For  20 - foot  c ont ainers ,  por t  char ges  i n Mal t a ar e  

thr ee t imes  hi gher  than thos e in Antwer p and t wi ce hi gher  tha n thos e i n Rot t er dam.  

Cos ts  in Mars ei l l e and Barc el ona ar e 50 per  cent  lower .  W hen i t  comes  t o 40 - f oot  

contai ners  Mal t a i s  f i ve t imes  mor e expens iv e than thos e in Antwer p and mor e t han  

thr ee t imes  as  muc h t hose  i n Rot t er dam.  Cos ts  ar e als o mor e t han doubl e  t hose i n  

Barcel ona and Mars ei l l e
1702

.  

 

 

 

1330.  A ls o in 2006,  anot her  news paper  ar t ic le r epor t ed  on  pr ac t ic es  at  a maj or  gr ain  t erm ina l  

in t he por t  of  Val l et t a:  

 

“ I t ’ s  not hi ng but  day l i ght  robbery , ”  Char l es  Demic o l i ,  the chai r man of  the Kor din Gr ai n  

Termi nal  s ays  about  t he c harges  f or  por t  handl i ng serv ices .  “ The wors t  t h i ng is  t hat  at  

Kordi n,  wher e we don’ t  us e any  of  the  work ers  to  of f load our  gr ai n,  we hav e t he  

machi nery  t o put  i t  s t r a i ght  i nt o t he s i l o,  and y et  we  s t i l l  have t o pay  t hem. ”  

Por t  r ef orm is  on  t he agenda,  bu t  what  c hanges  c an be expec t ed ar e y et  t o be k nown.  

Peopl e l i k e Demic ol i  want  r adical  c hange.  The exor bi t ant  char ges  pai d to the dynas ty  o f  

por t  work ers ,  whic h own a monopoly  of  t he s er v ice on t he is land,  are among t he  

changes  many  bus i nessm en and i mpor t ers  want  t o see in t he c omi ng r ef or ms .  

W hat  i s  i ronic  i s  t hat  t he workers ,  who ar e i n f ac t  “sel f - empl oy ed” ,  ar e by  law pai d a  

nat i onal  i ns ur ance and pens i on f und cont r i but i on by  any body  who has  to empl oy  thei r  
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serv ices .  “W hen we unl oad  grai n  o f f  a s hi p,  we c an  only  empl oy  t he por t  workers  ther e, ”  

Demic ol i  says ,  “and  then  we  get  t o pay  t he  char ges ,  an  admi nis t r at ion  f ee t o t he  Mal t a  

Mar i t ime Aut hor i t y ,  inc l udi ng the rat e of  nat i onal  i ns uranc e and a cont r i but i on t o thei r  

pens ion f und. ”  

These i nc l ude t hose f ees  which  go t o what  i s  c al l ed  the ‘pens ions  and c ont i ngency  f und ’  

which was  s et  up in 1973.  Nowadays  i t  amount s  to some Lm10 mi l l i on,  whi l e por t  

workers  ar e also guar ant eed t hei r  pens ions  by  t he s tat e.  

That  means  a l evy  of  32c 5 each t i me f or  ea c h  tonne of  c ar go t hat  i s  l oaded or  

unl oaded.  An  anomaly  means  t hat  the  f ee  is  bei ng c har ged  t wice,  65c ,  f or  unl oadi ng  

f rom t he s hi p t o t he quay ,  and t hen l oadi ng  t he  c ar go ont o t he r ai l  f r om wher e i t  wi l l  be  

col l ec ted.  The 65c  goes  t o t he pens i on f und.  

W hat ’s  mor e:  i t  i s  t he gov er nment ’s  Ma l t a Mar i t i me Author i t y  t hat  ac t ual l y  col l ec ts  t he  

pens ion f und “c ont r i but i on”  i t  r edis t r ibut es  t o workers  who ar e s el f - empl oy ed.  A  lot  o f  

‘hands ’  t end to be inv olv ed in t he pr oc ess  of  por t  handl ing i n Mal t a:  t her e ar e fo r emen  

for  bot h on board s hi ps  and thos e on t he gr ound,  ta l l y  c l erks  phys ical l y  check  t he  

f rei ght  bei ng loaded of f  the v essel  when t oday  mos t  f re i ght  ar r i v es  in c ontai ners  tha t  

ar e nev er  c heck ed.  And of  cours e,  por t  work ers  – ther e ar e al ways  s even por t  wor k ers  

on hand ev en i f  you don’ t  need as  many  worke rs .  This  i s  the r ig i d r eal i t y  of  por t  

serv ices  i n Ma l t a.  

W hat  many  ask  of  t he r ef orms  is  how muc h of  t he c har ges  cur r ent ly  i n f orc e wi l l  bec ome 

reasonabl e,  and of  c ours e,  whet her  the anomal ies  wi l l  be r emov e d.  A s pok es pers on  fo r  

Compet i t i v eness  and Communic at i ons  Mi nis t er  Cens u Gal ea says  t hat  at  th is  s t age o f  

d iscuss i ons  t here is  an agr eement  bet ween t he par t i es  that  no i nf ormat i on is  t o be  

div ul ged on t he ongoi ng discuss i ons .  

Cos ts  ar e cons i der able f or  empl oy i ng the por t  work ers ,  whos e l i cenc es  ar e i nher i ted by  

thei r  chi l dr en f r om generat ion t o t he ot her .  Foremen,  for  ex ampl e,  ar e paid a t ar i f f  t o  

superv is e t he work  i r r es pec t iv ely  of  whet her  t he i r  serv ices  ar e empl oy ed by  t he s hip ’s  

agent .  That  means  s hor e f oremen w i l l  be pai d 2c 5  for  each t onne of  car go,  whet her  or  

not  t hei r  s erv ic e is  r equi r ed or  not .  

Sever al  agents  r ef use t o pay  f or  the s erv ice when  i t  i s  not  ev en made us e of .  Ot hers  

c la im t hey  hav e used ‘ot her  met hods ’  i n or der  t o hav e as  many  as  t hey  r eq ui re on  

demand.  

Por t  ref or m is  a bi g deal  f or  t he 300 or  so work er s  who ar e ent er i ng  int o negot i at i ons  

wi t h the gov er nment  on the iss ue.  Al l  of  t hem Gener al  W orkers  Union members ,  they  

have al r eady  c las hed wi t h the uni on s i nce t ak i ng on the s erv ices  of  the  GW U’s  for mer  

legal  couns el  Geor ge Abel a,  k icked out  of  t he uni on af ter  openly  dec l ar i ng he woul d no  

longer  f i le c our t  c ases  he di d not  bel i ev e i n
1703

.  

 

The s ame op er at or  r ei t er at ed  h is  c r i t ic ism  in a s ec ond  med ia r ep or t  pub l is hed  s hor t l y  

af t erwar ds :  

 

Case  in  poi nt  i s  the r ei gni ng por t  c haos ,  wher e a mul t i t ude of  hands  have  been  

s iphoni ng  of f  a l l  s or ts  of  f ees  f r om impor t ers  mak i ng a t r av es ty  of  t he  wor d  
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‘c ompet i t i v eness ’  – which  wi t hout  any  hi nt  of  i r ony  happens  to  be t he of f i c i a l  name o f  

the mi nis t ry  i n c harge of  t h is  r acket .  

“ I t ’ s  not hing but  day l i ght  robbery , ”  Demic ol i  s ai d a  couple of  weeks  ago about  t he por t  

workers ’  empi re whic h is  suppos edly  in f or  s ome dr as t ic  ref or ms .  

He was  speak i ng as  chai r man of  Kor di n Gr ai n Ter mi nal ,  t he s tat e - owned depos i t ory  o f  

impor t ed gr ai n and c er eals  wh ich is  bi l l ed t housands  of  L i r i  f or  every  c ar go r eac hi ng our  

shores  by  por t  work ers  and c ar go handl ers  f or  l i t er al l y  doing not hi ng.  

This  i s  bec aus e the gr ai n company  has  spec ial  machi nery  that  unl oads  the car go of f  t he  

shi p and t r ans f ers  i t  t o i t s  s i l os ,  and y et  i t  s t i l l  has  t o pay  t he f ul l  f ees  as  i f  c arg o  

handl ers  wer e phys ic al l y  un loadi ng t he gr ai n i n s ac ks  and c ar ry i ng i t  t o the s t or es .  

Day l ight  r obbery  i ndeed:  Kor di n Gr ai n Termi nal  pay s  Lm1, 695  f or  a 15, 000 t onne f r e i ght  

meant  f or  t rans hipment .  I f  t he same car go is  meant  for  l ocal  c ons umpt i on,  t hen fees  

soar  up t o a s t agger i ng Lm17, 000.  

“They ’ r e s uppos ed t o be a gang of  e i ght  workers ,  but  t hey ’ r e nev er  t he fu l l  

compl ement , ”  Demic ol i  says .  “They ’ r e may be two or  thr ee,  and al l  they  do is  to sweep  

the s hi p’s  hol d  so t hat  our  Bobc at  picks  up t he r emaini ng gr ai n.  W e’ re  bas ic al l y  pay i ng  

them f or  not hi ng.  

“ I  onc e wr ote  t o Minis t er  Cens u Ga lea,  jus t  to  get  h im t o k now about  t he s i t uat i on.  I  t o l d  

hi m I don’ t  need t hem and that  I  can work  wi t hout  t hem.  I f  I  was  tol d I  coul d do wi thout  

them I wouldn’ t  use  t hem.  In  fac t  when we had t hat  f amous  ‘ Issa  Daqs hekk ’  s t r i ke  a  

coupl e of  years  ago we s t i l l  went  ahead wi t h our  work  wi t hout  any  por t  work ers .  I  had  

rec eived a phone  cal l  f r om t h e di rec t or  of  por ts  who  tol d me t hat  I  was  br eak i ng t he l aw.  

I  t o l d him I k new and I  int ended t o go on br eak ing i t .  About  30 mi nut es  lat er  I  r ec eiv ed  

a phone c al l  t e l l i ng me t o go ahead. ”  

Demic ol i  does  not  disc l os e who phoned hi m t he s ec ond t i me,  but  now M i nis t er  Cens u  

Galea wants  t o br eak  t he rack et ,  or  at  l eas t  mak e f ees  mor e decent .  

“ I  don’ t  k now how i t  i s  being c ar r i ed out , ”  Demi col i  says  about  t he impendi ng por t  

ref orm.  “ I  know t her e wer e s ome meet i ngs  between v ery  impor t ant  s t ak ehol ders  but  as  

us ual ly  happens  i n  t h is  c ount ry  nobody  s ays  a  t h i ng.  I  woul d s ay  por t  work ers  ar e  

essent i a l  for  t he c ount ry  but  t her e  shoul d be c ompet i t i on and t hey  s houl d  only  be  used  

when t hey  ar e needed.  Ot herwis e i nf l at i on wi l l  keep goi ng up wi t h t hese  k ind of  pr ic es  

[s ic ] .   

I  impor t  gr ai n mys el f  at  Feder at ed  Mi l l s .  I t  i s  c os t ing me t housands  mor e t o  impor t ,  fo r  

not hing,  bec ause Kor di n Gr ai n Termi nal ’ s  c os ts  u l t i mately  go on t o the c l i ents . ”  

I t  i s  one of  t hos e mammot h t asks  for  Gal ea,  dis mant l i ng a l aby r int hi ne dy nas ty  t hat  h as  

c r ippled Ma l t a’s  bus i ness  f or  ages ,  but  Demic ol i  bel iev es  the mi nis t er  can manage i t .  

“Ther e needs  t o be ei t her  c ompet i t i on or  a regu lat or , ”  he s ays .  “ I f  y ou’ re goi ng t o  

operat e  as  a monopoly  y ou need a r egul at or .  There ’s  a  regul at or  f or  ev ery t hi ng how c an  

you not  hav e a regul at or  f or  t h is  c ruc i al  s ec tor ?”
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1331.  In t he 30 years  pr ior  t o 1 J u ly 2006,  c argo hand l ing s erv ic es  at  Val l et t a wer e pr ov ided  on  

the bas is  of  exc lus iv i t y by Car go Hand l ing Com pany Lt d.  wh ic h was  whol ly own ed by the  

Gener al  W ork er s  Un ion ( GW U) .  In 2006,  i t  los t  i t s  pos it ion ,  how ever ,  af t er  t he Gov er nmen t  

iss ued  a c al l  f or  t enders .  GW U’s  b id t o c on t inue  i t s  ac t i v i t ies  f a i l ed
1705

 and a c onc ess ion t o  

manag e and  oper at e t er m inals  at  t he por t  was  gr ant ed  t o Val let t a Gat eway  Ter m inals  (VGT) ,  a  

j o int  ven tur e of  a Mal t es e and  a S ingapor ean  c ompany,  wh ic h ob t ained  t he r ight  t o hand l e  

c ar go al l  t he way  f r om t he hold  t o t he gat e,  wh ic h was  a c hange f r om pr ac t ic es  of  t he pas t .  Th e  

pr ev ious ly op er at ing Car go Hand l ing  Comp any d id not  un load  c er t ain  c at eg or ies  of  c ar go f r om 

the s h ips ,  ess en t ia l l y bec aus e i t  d id not  hav e the c apac it y or  equ ipmen t  t o do s o.  As  a r esu l t ,  

th is  bus iness  was  subc on t r ac t ed t o t he hau l i ers  ‒ t he burdnar a .  VGT,  how ev er ,  is  hand l ing t h is  

i t s el f
1706

.  The lat t er  is  now  r es pons ib le f or  t he han d l ing of  c ont ain ers ,  t r a i l ers ,  br eak bu lk ,  

veh ic les  and  ot her  c ar goes  at  t he por t  of  Val l et t a.  

 

 

 

1332.  In t he s ame per iod ,  t he M in is t r y of  F inanc e,  Ec onomy & Inves tmen t  ( MFEI)  pub l is hed  The  

Indus t ry  St r at egy  f or  Mal t a 2007 - 2010 whic h,  t oget her  w it h t he Nat ional  St r at eg ic  P lan f o r  

Res earc h and  Innovat ion  2007- 2010,  pr ov id ed  a f r amework  f or  gu id ing innovat ion  and  r es earc h  

pol i c ies  and  meas ur es .   

 

The Indus t r y St r at egy  c ompr is ed  a c hapt er  on  t he r ef orm of  t he t r ans por t at ion  and log is t ics  

s er v ic es  c h ain  ( Chap t er  06. 7. 2) ,  wh ic h h igh l ights  t he h igh  t r ans por t at ion  c os ts  of  r aw  mat er ia ls  

t o Mal t a and  t he expor t at ion  of  t he f inal  pr oduc t .  In t h is  r egar d,  t he Gover nment  announc ed  

var ious  in i t iat i ves  inc lud ing t he over hau l ing  of  "arc haic  oper at ion al  labour  p r ac t ic es ".  

 

In t h is  r es pec t ,  t he Indus t r y St r at egy s t at ed :  

 

[ . . . ]  i t  i s  recognis ed t hat  s i gni f i c ant  changes  t o l abour  pr ac t ic es  ar e par t i cul ar ly  

requi red in  the  pr ov is i on of  s erv ices  giv en by  por t  work ers ,  for emen of  por t  work ers ,  

and tal l y  c l erks  so as  t o inc r eas e ef f i c i ency  and  cos t -ef f ec t i v eness  wi thi n our  por ts .  

One  impor t ant  i n i t i at i ve  in  th is  r egar d is  t he i nt r oduc t ion of  a Cer t i f i c at e of  Compet enc e  

issued  by  t he Ma l ta  Mar i t i me Aut hor i t y  f or  a  spec i f i c  c at egory  of  por t  work  af te r  

obt ain ing a  Cer t i f i c at e of  Compl et i on of  t r a i n i ng f r om a r ecognis ed t r ai ni ng  i ns t i tut i on,  

such as  t he MCAST.  Ter mi nal  oper at ors  wi l l  henc efor t h be obl i ged t o engage only  

indiv i duals  i n poss ess ion of  a Cer t i f i c at e of  Compet ence in  or der  t o pr ov i de  por t  work .  

I t  i s  a ls o i ntended to pr ov i de c l ear er  def i n i t i ons  of  work  whic h may  be c ons i de r ed to f a l l  
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under  t he r egul at i on of  pr esc r i bed por t  s erv ic es .  The ul t imat e obj ec t ive of  t hes e por t  

ref orm discuss i ons  ar e t o br i ng about  a cul t ur e change i n the pr esent  archaic  work  

pr ac t ices  i n the por ts ,  to ensur e t hat  serv ic es  ar e pai d only  wher e t hey  a r e render ed,  to  

ac hiev e v al ue f or  money  and t o mak e Mal t a’s  por t s  mor e c ompet i t i v e,  par t i c ul ar ly  wi t h  

res pec t  t o r i v al  Medi t er r anean por ts .  I t  i s  a ls o wor t h not i ng t hat  the f or mer  del i v ery  

c lerks  group has  been ass imi l at ed wi t h t he s t af f  of  pr ev i ous  car go handl i ng  t ermi nal  

operat or  i n the Por t  of  Val l et t a and who ar e now al l  empl oy ed by  t he new t erm inal  

operat or  i n t he Gr and  Har bour  f o l l owi ng t he awar d of  t he c argo handl i ng conc ess i on  

tender  i n J une 2006.  

Fur ther  i n i t i at i v es  i n t h is  regar d i nc l ude t he s et t i ng up  of  a c ons ul tat i ve c ommi t t ee  

wher e i ndus t ry  pl ay ers ,  por t  us ers ,  t ermi nal  operat ors ,  exc l us iv e serv ic es  pr ov iders  and  

the Mal t a Mar i t i me Au thor i t y  as  regul at or  woul d hav e a f or um for  disc uss ion ai med at  

cont inual l y  i mprov i ng and updat i ng por t  l abour  l egis l at ion and pr ac t ic es .  I t  i s  a ls o  

int ended t o set  up an independent  appeals  boar d i n or der  to pr ov i de r emedi es  agai ns t  

dec is ions  tak en by  t he  regul at or .  In addi t i on,  d isc uss ions  ar e  also  under  way  wi t h t he  

por t  workers  on  t he nec essary  r ef or ms  r egardi ng  the Pens ions  and  Cont i ngency  Fund  

which is  c ur r ent ly  admi nis t ered by  a Gov er nment - appoint ed c ommi t t ee
1707

.  

 

 

 

1333.  In June 2007,  af t er  f our  years  of  negot iat ions ,  a por t  r ef or m agr eement  was  s igned  

between  t he Mal t a Dock ers ’  Un ion  (MDU) ,  t he Mal t a Mar it ime Aut hor i t y ( MMA)  ( now  Tr ans por t  

Mal t a)  and t he M in is t r y f or  Compet i t i ven ess  and Commun ic at ions .  Repor t ed ly ,  main  innov at ions  

inc luded a net  dec r eas e in por t  exp ens es  r egu l at ed by law  wh ic h c ons is t ed of  am ounts  paid  t o  

por t  oper at ors  and s ums paid t o por t  work ers ,  an int r oduc t ion  of  m in imum lev els  of  s erv ic e in  

or der  t o s ecur e ef f ic ienc y and  a f as t er  s erv ic e pr ov ided  by l ic ens ed  por t  work ers ,  an  agr eem ent  

between  por t  work ers  and por t  oper at ors  r egar d ing d isc ip l ine pr oc edur es  and c au t ionar y  

warn ings ,  a r ef or m in  t he r egu lat ion  of  por t  work ers ’  l ic enc es  t o ens ur e t hat  t he num ber  o f  

work ers  who hav e a l ic enc e t r u ly r ef lec t s  the demand f or  t hei r  s er v ic e in por t  op er at ions ,  and a  

change in t he mann er  of  how t he Fund f or  Con t ingenc y and Pens ions  is  manag ed
1708

.  

 

The t ext  of  t he agr eem ent ,  wh ic h  on ly  app l ies  t o r eg is t er ed  por t  work ers ,  was  not  mad e pub l ic .  

In t h is  r eg ar d,  Tr ans por t  Mal t a inf or med  us  t hat  t he ag r eem ent  c on t ains  c onf iden t ia l  f inanc ia l  

inf ormat ion  on  ind iv idual  pers ons .  Som e inf ormat ion  on  the c on t en t  of  t he agr eement  i s  

howev er  inc luded  in Por t  C irc u lar  No.  03/ 07  of  2 J u ly 2007  issued  by t he Mal t a Mar it ime  
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20 0 7” ,  E ir on l in e  23  S ept emb er  20 0 8,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 8 03 0 2 9s / mt 0 80 3 0 29 q. ht m .T h e 2 0 07 ag r e emen t  is  
a ls o r ef er r ed t o  as  a “c o l l ec t i ve ag r eem en t ” :  s ee f or  examp l e F ar r ug i a,  C .  an d D eb on o,  M. ,  “N ew  
c ol l ec t i ve ag r eem en t  f or  p or t  wor kers  s ig n ed” ,  E ir on l in e  2 0 A ug us t  20 0 7,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 2 00 7 /0 7/ ar t ic l es / mt 0 70 7 0 39 i . h t m .  

http://www.businesstoday.com.mt/2007/07/04/focus.html
http://www.eurofound.europa.eu/eiro/2007/07/articles/mt0707039i.htm
http://www.eurofound.europa.eu/eiro/studies/tn0803029s/mt0803029q.htm
http://www.eurofound.europa.eu/eiro/2007/07/articles/mt0707039i.htm
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Aut hor i t y ( now  Tr ans por t  Mal t a)  t o t he emp loy ers  of  por t  work ers .  Acc ord ing t o t h is  C irc u lar ,  

the obj ec t ive of  t he r ef orm agr eement  was  t o imp lemen t  a number  of  r ec ommend at ions  pu t  

f or war d by indus t ry  p lay ers  and  s t ak eh old ers  t o f ur t her  enhanc e t he pr ov is ion  of  s er v ic es  in  

por ts  in Mal t a w it h in an ef f ic ien t ,  c os t - ef f ec t i ve and  c ompet i t i ve env ir onm ent  and  t o f ur t her  

amel i or at e t he c ond it ions  of  work  of  por t  work ers .  The ag r eement  r equ ir ed  t he am endment  of  

the Por t  W ork ers  Or d inanc e and t he Por t  W ork ers  Regu lat ions  and af f ec t ed  the c ons t i t ut ion  of  

a number  of  boards  and c ommit t ees .  The pr inc ip le that  por t  work  may  on ly be c ar r ied  ou t  b y  

l ic ens ed  por t  work ers  r em ain ed  unalt er ed .  The por t  work ers  c on t inued  t o f orm  on e  

homog en eous  s ec t ion  and ,  in c on f or m it y w it h leg is lat ion,  t o be involv ed  in t he load ing ,  

un load ing  and s h if t ing of  c ar goes  f r om s h ip t o s h or e,  s t or ag e f ac i l i t i es  and op en  s t ack  and v ic e  

vers a and  in t he pr ov is ion  of  ot her  anc i l lar y s er v ic es .  The ag r eem ent  fur t her  s t ipu lat ed  t hat  th e  

work ing hours  f or  the pr ov is ion of  por t  work  s hal l  be 24 hours ,  7 days  a week  and in  

acc or danc e w it h exis t ing leg is lat ion.  Por t  work  was  t o be or gan is ed  on  t he bas is  of  4  sh i f t s .  

Or ders  f or  t he pr ov is ion  of  lab our  c ont inued  t o be  made t o t he Of f ic e of  Por t  W ork ers  of  t h e 

Por ts  D ir ec t or at e by emp loyers  of  por t  work ers  /  term inal  op er at ors .  The or der  in wh ic h por t  

work ers  ar e s upp l ied  now bec am e,  s ave as  other w is e pr ov ided ,  t he work ing pr ior i t y of  t he s h ips  

as  s ubm it t ed  by t he emp loy ers  of  por t  work ers  /  t erm inal  op er at ors .  Ter m inal  op er at ors  wer e  

al l owed  t o emp loy  pers onnel of  t hei r  choic e t o c ar r y out  spec if ic  por t  work  i f  the number  of  por t  

work ers  in  t he pool  was  not  s uf f ic ien t .  T he 2007 por t  r ef orm  als o int r oduc ed  the c onc ep t  o f  

Serv ic e Level  Agr eem ents  as  an ins t r umen t  t hat  cou ld br ing the or gan is at ion  of  por t  work  in  

l ine w it h t he demands  of  t he indus t ry.  As  r e g ar ds  t ar i f f s  of  por t  work ers ,  t he ag r eement  s t at ed  

that  t ar i f f s  f or  t he hand l ing of  domes t ic  c ar go wou ld c on t inue t o be r egu lat ed by t he Mal t a  

Mar i t ime Aut hor i t y ( Tr ans por t  Mal t a)  wh i le the t a r i f f  f or  t r ans h ipmen t  c ar go wou ld  be f r eel y  

negot iat ed  bet ween  t he por t  work ers  and  t he t er m inal  op er at or .  The ag r eem ent  pr ov ided  a  

bas is  f or  a s ign if ic ant  r educ t ion  of  exis t ing  t ar i f f s  and was  s aid  t o r educ e op er at ion  c os ts  a t  

Mal t es e por ts  by 20 per  c ent .  The ov er al l  r educ t ion  in t ar i f f s  inc luded :  

-  20  per  c ent  f or  t r a i l ers  impor t ed  t hr ough Val l et t a and  c on t ain ers  impor t ed  t hr ough  

Val l et t a and  t he Mal t a Fr eepor t ;  

-  28 per  c en t  f or  c ars ;  

-  29 per  c en t  f or  wheat ;  

-  50 per  c en t  f or  c emen t  and  aggr eg at e;  

-  100 per  c en t  f or  b itumen ,  acc ompan ied  c ars  and c oaches
1709

.  

 

F inal l y ,  the adm in is t r at i ve s urc har ge on  t he h ir ing  of  pool  work ers  was  ab ol is hed ,  as  wel l  as  

the d if f er en t iat ion  bet ween  t ar i f f s  f or  Gov er nment  s i los  and  ot her  s i los ,  and  t he ag r eement  s e t  

a new t ar i f f  f or  c on t r ibut ions  t o t he Pens ions  and Con t ingenc y Fund ( P&CF )
1710

.   

 

I t  wou ld  appear  t hat  mos t  of  t he innov at ions  agr eed  upon  in 2007  wer e indeed  imp lem en t ed  

thr ough t he ad opt ion  of  amendm ents  t o t he r el evan t  laws  and r egu l at ions .  

                                                             
1709 

Accord in g t o R eg ul at i on 3 of  t h e P or t  W or kers  R eg u l at i ons ,  as  amen d ed  in  2 00 7,  t h e O rd i n anc e 
d oes  n ot  ap p l y t o b i tu men i n  b u l k ,  acc omp an i ed mot or  veh ic l es  an d acc omp an i ed  veh ic l es  of  a  
c arg o c ap ac i t y  o f  1 0 t on s  or  l ess ,  wh ich  wou l d ap p e ar  t o  e xp l a i n  th e 1 0 0 p er  c en t  r ed uc t i on .   
1710

 In  a n ews p ap er  i n t er v i ew MDU pr es i d ent  J oe S al ib a s t at ed t h at  f ol l ow i n g th e r ef or m “p or t  
wor kers  wou l d b e g et t i n g s ome L m 7. 4 mi l l i on  [ 17 , 24 m i l l i on E UR]  f r om t h e P en s i ons  an d  
C ont in g enc y Fu n d”  (F en ec h,  N . ,  “D ock -s i d e r ef or mers ” ,  T imes  of  Ma l t a  15  S ep t emb er  2 00 7 ,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 70 9 1 5/ l oc al / d oc k -s i d e- r ef or mers . 5 03 8) .   

http://www.timesofmalta.com/articles/view/20070915/local/dock-side-reformers.5038
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In 2008,  a s im i lar  r ef or m agr eement  was  r eac hed  w it h the f or emen
1711

.  Yet  other  ag r eements  

c over ed  t he t al l y  c lerks
1712

 and t he del i v er y c lerks
1713

.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

1334.  Today ,  in leg al  t erms  a d is t inc t ion mus t  be mad e bet ween no f ew er  than  9  d if f er en t  

c at egor ies  of  por t  work ers .  

 

F irs t  of  a l l ,  a number  of  work ers  ar e r eg is t er ed gener al po r t  work ers ,  who f or m a pool  and wh o  

ar e emp l oyed  under  t he s pec if ic  and qu it e det a i led r u les  c ont ain ed in t he Por t  W ork er s  

Or d inanc e and  t he Por t  W ork ers  Regu lat ions .  The  r eg is t er ed  por t  work ers  of  Mal t a ar e s el f -

emp loy ed  and  r ec eiv e f i xed  f ees  f or  work  pe r f or med,  wh ic h ar e c alc u lat ed  on  t he bas is  of  t h e  

t onnage or  un its  hand led  ( p iec ework  f ees ) .  Tr ans por t  Mal t a does  not  emp loy  por t  work ers  but  i s  

r es pons ib le f or  the adm in is t r at ion  of  t he r eg is t er ed  por t  work ers  inc lud ing the al l oc at ion of  por t  

work ers  t o t er m inal  op er at ors  in t erms  of  es t ab l i shed  r os t er ,  t o c har ge t he r el at i ve f ees  t o  

t erm inals ,  t o pay  por t  work ers  f or  t he work  c ar r ied  ou t  and t o f inanc e t he pool ' s  adm in is t r at ion .  

The por t  work ers  in  the pool  ar e on ly  ut i l is ed  f or  manual  l abour  (hand l ing  of  gen er al  c argo ,  

las h ing,  un las h ing,  t r imming,  dr iv ing of  c ars ) .  

 

Sec ond ly,  t he Malt es e por t  labour  leg is lat ion  iden t i f ies  as  s ep ar at e c at eg or ies  f or em en ,  

'pr os pec t ive'  por t  work ers ,  ' e l ig ib le '  por t  work ers  an d ' auxi l i ar y '  por t  work ers .  

 

A next  c at eg or y,  wh ic h t oday r ep r es en ts  a maj or i t y of  por t  work ers  in Mal t a,  c ompr is es  non -

r eg is t er ed  work ers  w ho ar e d ir ec t l y emp loy ed  by t he t erm inal  op er at ors  under  gen er al  labou r  

law  c ond i t ions .  Thes e work ers  main ly  per f or m s pec ial i s ed  f unc t ions ,  suc h  as  t he op er at ion  o f  

f ork l i f t  t r ucks ,  gan t r y c r anes  and  wet  and  dry bu lk  hand l ing equ ipmen t .  

 

In add it ion ,  s pec i f ic  Regu l at ions  gov er n t he work  of  t a l l ymen  and  baggag e hand l ing op er at ors .  

 

F inal l y,  Mal t es e law g ives  a spec if ic  s t at us  t o burdnara  or  Car go C lear anc e and Forwar d ing  

Agents .  Their  t asks  inc lude a number  of  ac t i v i t ies  that  ar e c los ely  r elat ed  t o por t  labo ur  as  

def ined f or  t he pur pos es  of  t he pr es en t  s t udy .  The burdnar a  ar e indep end en t  c ont r ac t ors  bu t  

may emp l oy  work ers  of  thei r  own  under  gen er al lab our  law c ond i t ions
1714

.  

                                                             
1711

 S ee Z ammit ,  J . ,  P or t  R ef or m ‒ A Ma l t ese P ers p ec t ive.  T h e W ay  Fo rwa rd ,  Un i vers i t y of  Mal t a ,  

F ac ul t y  of  L aws ,  20 0 9,  7 9 - 8 2.  
1712

 S ee Z ammit ,  J . ,  P or t  R ef or m ‒ A Ma l t ese P ers p ec t ive.  T h e W ay  Fo rwa rd ,  Un i vers i t y of  Mal t a ,  

F ac ul t y  of  L aws ,  20 0 9,  8 2 - 8 5.  
1713

 S ee Z ammit ,  J . ,  P or t  R ef or m ‒ A Ma l t ese P ers p ec t ive.  T h e W ay  Fo rwa rd ,  Un i vers i t y of  Mal t a ,  

F ac ul t y  of  L aws ,  20 0 9,  8 5 - 8 6.  
1714

 S ee f ur t h er  in f ra ,  p ar a 1 3 7 0.  B ur d n ar a h ave a l s o b een  c ons id er ed wor kers  en g ag ed  i n  

" ec on omic al l y  d ep en d en t  wor k"  ( Gr ec h,  L .  an d D eb on o,  M. ,  " Mal t a :  S el f - emp l oyed  wor kers " ,  2 4  

F ebr u ar y 2 00 9,  h t t p : / / www. eu r of ou n d. eu r op a. eu /c omp ar at i ve/ t n0 8 0 10 1 8s / mt 0 80 1 01 9 q. ht m ) .  

http://www.eurofound.europa.eu/comparative/tn0801018s/mt0801019q.htm
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1335.  Bel ow ,  we s hal l  f i r s t  of  a l l  summar ize t he s pec if ic  r eg ime of  por t  work ers  sens u s t r i c t o .  

 

The Por t  W ork ers  Ord inanc e def ines  a por t  work er  as  ( 1)  a pers on  emp loy ed in a por t  in th e  

pr ov is ion  of  s er v ic es  of  a t empor ar y nat ur e involv ing t he hand l ing  of  c ar go in t he pr oc ess  of  

load ing or  un load ing c ar go on or  f r om a s h ip,  f r om or  t o any  p lac e on  s hor e;  ( 2)  a pers on s o  

emp loy ed  or  au t hor is ed  by  t he Aut hor i t y or  s o emp loyed  by an  emp l oyer  of  por t  work ers  t o  

hand le c ar go in  a war ehous e;  and  (3)  a pers on  emp loy ed  in  t he hand l ing  of  c argo,  as  t he  

M in is t er  may f r om t ime t o t ime pr esc r ibe,  f r om a t r ans it  shed or  s t ack  or  open  quay  t o veh ic le  

or  in the c ons ol idat ion ,  gr oupag e or  d isman t l ing of  goods  in or  f r om a un it  load  in a por t  ( Ar t .  

2) .  

 

The c ar goes  r ef er r ed  t o in r elat ion  t o t he hand l ing  ther eof  f r om t r ans it  shed  or  s t ack  on open  

quay t o veh ic le ( i . e.  i t em ( 3)  in t he pr ev i ous  par ag r aph)  ar e:  

(1)  c er eals ,  c an ary s eed ,  s ugar ,  s eed  pot at oes ,  s al t ,  in bags ;  

(2)  f r ozen  meat ;  

(3)  t imber ;  

(4)  l iqu id gas  c y l inders ;  

(5)  b it umen  and  as phal t  in drums;  

(6)  any s ubs t anc es  in bags  or  in dr ums f or  us e  in t he oi l  indus t r y;  

(7)  in an enc los ed por t  ar ea -  

(8)  t he pack ing and unpack ing of  c on t ainers ;  and  

(9)  the c ons ol id at ion  of  un it  loads  f or  load ing  on  boar d a sh ip ( Reg.  21 of  t he Por t  

W orkers  Regu lat ions ) .  

 

 

 

1336.  A por t  w ith in t he mean ing of  the Por t  W ork ers  Ord inanc e means  a por t  f or  t he pur pos es  

of  t he Aut hor i t y f or  Tr ans por t  in Mal t a Ac t ,  and inc ludes  a war eh ous e and  any s uc h in land  

depot  and any s uc h ot her  ar ea wher e goods  ar e hand led t o f or m or  t o d isman t le u n it is ed  c ar go  

as  may  be dec lar ed  by order  of  t he M in is t er  ( Ar t .  2 of  t he Por t  W ork ers  Or d inanc e) .   

 

The Author i t y f or  Tr ans por t  in Mal t a Ac t  def ines  a por t  as  " t he p lac e dec lar ed  t o be a por t  by or  

under  any  law,  and  may  inc lude a yac ht ing c en t r e pr ov ided  i t  is  s o dec lar ed  under  t h is  Ac t  or  

any  ot her  law"  (Ar t .  2 of  t he Aut hor i t y f or  Tr ans por t  in Malt a Ac t ) .  

 

Under  t he Por ts  and Sh ipp ing Ac t  ( Ar t .  3(1) ,  t he c ompet en t  M in is t er  may ,  af t er  c ons u lt at ion  

w it h Tr ans por t  Mal t a,  by or der ,  i nt er  al i a ,  dec lar e any  p l ac e t og et her  w i th  any  land  ar ea in  

Mal t a t o be a p or t ,  or  a yac ht ing c en t r e,  w it h in t he mean ing  of  t he Ac t ,  and  es t ab l i s h t he l im its  

of  any  p lac e dec lar ed  t o be a por t ,  or  yacht ing c en t r e.  How ev er ,  t he s ame Ac t  dec lar es  th e  

f ol low ing p lac es  t o be por ts :  

(1)  t he Gr and  Har bour  of  Val let t a ( w it h t he exc lus ion of  c er t ain  ar eas ) ;  

(2)  Mars am xet t  Har bour ;  
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(3)  Mars axl okk  Har bour ;  

(4)  Saint  Pau l ’s  Bay;  

(5)  The land ing  p lac es  at  -  

( a)  Ram la- i l - B ir ;  

(b)  Iċ -Ċ irk ewwa  

(6)  Mġar r ,  Gozo ( Ar t .  3( 2)  and t he Sc hedu le of  t he Por ts  and S h ipp ing Ac t ) .  

 

Pr ac t ic al l y ,  por t  labour  ru les  ar e imp lem ent ed  in  t hos e por ts  wher e t her e is  load ing,  un load ing  

or  t r ans h ipmen t ,  pr ed om inan t ly in t he Gr and  Harbour  and t he Fr eepor t  t er m inal .  

 

A del im i t at ion  of  t he Fr eep or t  of  Mars axl okk  is  pr ov id ed  in t he Sc hedu le t o t he Mal t a Fr eepor t s  

Ac t .  
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Fi gure 104.  The Fr eepor t  Zone at  the por t  of  Marsax lokk  as  def ined i n t he Sc hedul e t o th e  

Ma l ta Fr eepor ts  Ac t .  

 

 

 

 

1337.  An emp loy er  of  por t  work ers  is  def ined in t he law as  a pers on  au thor is ed  or  l ic ens ed  t o  

pr ov ide s erv ic es  inc lud ing the load ing,  un load ing ,  t r ansh ipmen t ,  s t or ag e and t he mov em ent  of  

gener al  c ar goes  and  ot her  mat er ia ls  in a por t ,  inc lud ing  a t er m inal  oper at or  (Ar t .  2 of  t he Por t  

W orkers  Or d inanc e) .  
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1338.  The Por t  W ork ers  Or d inanc e empower s  t he M in is t er  t o exc lude c er t ain  t ypes  of  por t  work  

f r om i ts  sc ope (Ar t .  20 of  t he Por t  W ork ers  Or d inanc e) .  

 

On that  bas is ,  t he Por t  W ork ers  Or d inanc e was  dec lar ed  inapp l ic ab l e t o t he hand l ing of :  

(1)  c ar go t r ans por t ed  bet ween  t he Is lands  of  Mal t a and  Goz o and Comino;  

(2)  c ok e or  c oal  in bu lk  ot her  t han bagg ed  c ok e or  c oal ;  

(3)  o i l s  or  w ines  in bu lk ;  

(4)  c at t le,  hors es  or  ot her  an imals ;  

(5)  f is h f r om f is h ing vess els ;  

(6)  b it umen  in bu lk ;  

(7)  acc ompan ied  mot or  veh ic les ;  

(8)  acc omp an ied  c ommerc ial  veh ic les  o f  a c ar go cap ac it y of  10 t ons  or  less  (Reg .  3 of  

the Por t  W ork ers  Regu l at ions ) .  

 

 

 

1339.  As  we have men t ion ed
1715

,  no r eg is t er ed por t  work ers  mus t  be us ed  f or  t he op er at ion of  

equ ipmen t  s uc h as  f ork l i f t  t r ucks ,  c r anes ,  gan t r y c r an es  and s pec if ic  equ ipmen t  f or  bu lk  

hand l ing and f or  s uper v is ion  ac t iv i t ies .  Th is  work  can be per f or med by work ers  d ir ec t l y  

emp loy ed  by a t er m inal  op er at or .  Mal t a Fr eepor t  Term inal ,  f or  examp l e ,  on ly  us es  r eg is t er ed  

por t  work ers  f or  dr iv ing t ug mas t ers  and f or  un lash ing op er at ions .  For  al l  ot her  oper at ions ,  

inc lud ing t he hand l ing of  gan t r y c r anes ,  i t  us es  i t s  own pers onnel
1716

.   

 

 

 

1340.  The ess enc e of  t he Mal t es e por t  lab our  r eg ime is  la id  down in Ar t ic le 3 of  t he Por t  

W orkers  Or d in anc e wh ic h c on t ains  t hr ee c omp lem ent ar y ru les .  

 

F irs t  of  a l l ,  no pers on s hal l  ac t  as  a por t  work er  un less  he is  r eg is t er ed  as  s uch  w it h Tr ans por t  

Mal t a,  f or  wh ich pur pos e t h is  au t hor i t y s hal l  k eep a r eg is t er  ( Ar t .  3( 1)  of  t he Por t  W ork ers  

Or d inanc e) .  

 

Sec ond ly,  no pers on  s hal l  emp loy  an ot her  pers on  as  por t  work er  exc ep t  in acc or danc e w it h i t s  

pr ov is ions .  Howev er ,  in r es pec t  of  por t  work  involv i ng t he hand l ing of  c ar go in a war eh ous e,  or  

f r om or  t o any  p lac e on s hor e,  other  t han  t he hand l ing of  c ar go in t he pr oc ess  of  load ing o r  

un load ing  of  c ar go on  or  f r om a s h ip,  the M in is t er  may au t hor is e Tr anspor t  Mal t a or  a 

c ont r ac t or  t o emp loy  pers ons  who ar e not  r eg is t er ed  ( Ar t .  3( 3) ) .  

                                                             
1715

 S ee s u pr a ,  p ar a 1 3 34 .  
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 IS L,  P u b l ic  F in anc in g  a n d C h ar g in g P rac t ic es  of  S ea p or ts  in  t he  EU ,  Br emen ,  20 0 6,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  3 72 ;  s ee a ls o  
Sch emb r i ,  C .V. ,  “ Mal t a :  A p pr a is a l  of  P or t  R ef or m.  A  G ap  A n al ys is  an d W ay F or ward ” ,  Pr es en t at i on  
d el i ver ed  at  t h e E ur omed  T r a i n i n g S emi n ar  on P or t  R ef or m ,  Mars ei l l es ,  2 6 - 3 0 S ep t emb er  2 00 5,  

h t tp : / / www. eur om ed t r ans p or t . org / i mag e. ph p ?i d =1 4 79 ,  5 .  

http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.euromedtransport.org/image.php?id=1479
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Th ir d ly,  no por t  work er  shal l  c aus e or  al l ow  a pers on  t o ac t  as  a por t  work er  in  h is  s t ead  (Ar t .  

3( 4)  of  the Por t  W ork ers  Ord inanc e) .  

 

 

 

1341.  A  r eg is t r at ion  as  a por t  work er  is  val id  f or  a  per iod  of  on e year  ( f r om 1  J anuar y unt i l  31  

Dec emb er ) ,  but  i t  may  be r enew ed  at  t he end  of  each  per iod  ( Ar t .  3( 2)  of  t he Por t  W ork ers  

Or d inanc e) .  

 

 

 

1342.  The por t  work ers  ar e r eg is t er ed  in a Por t  W ork ers  Reg is t er  (Reg .  10 of  the Por t  W ork ers  

Regu lat ions ) .  

 

The c omp lem en t  of  por t  work ers  is  es t ab l is hed  by the Por t  W ork ers  Boar d by not ic e pub l is hed  

in t he of f ic ia l  Gazet t e.  The c omp lemen t  is  r ev iew ed b i- annual ly .  I f  in the int er ven ing per iod  of  

two years  the number  of  por t  work ers  r equ ir ed by emp loyers  of  por t  work ers  is  ins uf f ic ien t ,  th e  

Boar d s hal l  r ev i ew  the c omp l emen t  t o ensur e t hat  t he number  is  adequ at e t o meet  t h e  

r equ ir emen ts  of  a l l  emp l oyers  of  por t  work ers  ( Reg.  12( 2)  of  t he Por t  W ork ers  Regu l at ions ) .  

 

In i t s  det erm inat ion  of  t he r equ ir ed  c omp lemen t ,  the Boar d shal l  t ak e int o c ons ider at ion t he  

volume of  por t  work ,  t he av ai l ab i l i t y  of  c ar go han d l ing equ ipmen t  and  t he int r oduc t ion  of  new  

por t  oper at ions  sys t ems (Reg .  12( 3)  of  the Por t  W ork ers  Regu l at ions ) .  

 

The r elev an t  leg is lat ion  does  not  us e t he t er m poo l but  t he Por t  W ork ers  Regu l at ions  s t ipu lat e  

that  a l l  por t  work ers  on t he por t  work ers  r eg is t er  f orm "one homog en eous  s ec t ion " and  shal l  

per f orm s uc h dut ies  c ons is t ing of  a l l  work  f r om hol d t o t r uck ,  s t ack ing gr ound or  war ehous e or  

v ic e-vers a ( Reg.  12( 1)  of  t he Por t  W ork ers  Regu lat ions ) .  

 

In gr eat er  par t icu lar ,  t he S ixth Sc hedu le Por t  W orkers  Regu lat ions  c onf ir ms  t hat  al l  por t  

work ers  app ear in g  on  the Por t  W ork ers  Reg is t er  shal l  f orm  "on e homog en eous  s ec t ion "  and  

shal l  per f or m por t  work  c ons is t ing of  or  involv ing:  

(1)  t he load ing ,  un load ing  and s h if t ing of  c ar goes  f r om s h ip t o s hor e,  s t or age f ac i l i t i es  

and  open  s t ack  and v ic e vers a;  

(2)  t he han d l ing  of  un it is ed c ar go on a s h ip,  on  a  quay  and in a war ehous e,  inc lud ing  

the lash ing,  un las h ing,  s l ing ing,  uns l ing ing,  hook ing and unhook ing,  of  c ar go in un i t  

loads  f r om s h ip  t o quay  or  s t ack ing gr ound  or  war eh ous e and  v ic e - vers a,  pr ov ided  t hat  

por t  work  on  s hor e is  per f or med  on ly when  i t  c ons t i t ut es  a c ont inuous  oper at ion  wh i l e 

c ar go is  in t he c us t ody of  Tr ans por t  Mal t a or  t he emp loyer  of  por t  work ers  and ,  or  [ s ic ]  

t erm inal  op er at or ,  as  t he c as e may  be;  

(3)  oper at ions  under  s h ip’s  t ack le inc lud ing s l ing i ng and uns l ing ing,  s t ow ing and  

s t ack ing on  l ight ers ,  t r a i l ers  or  ot her  equ ipmen t  o r  on quay at  s h ip’s  s ide;  oper at ions  

f r om l ight ers  t o quay,  f r om l ight ers ,  or  quay t o s t ack  in war eh ous e or  on quay or  

s t ack ing  gr ound  or  on  t ruck  or  v ic e vers a,  inc lud ing t h e iden t i f ic at ion  and  s or t ing  of  
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goods  t o b i l l  of  lad ing s h ipp ing marks ,  t he s t ac k ing or  s t ow ing t o s uc h marks  as  

d ir ec t ed  by t he emp l oyer  and  t he pr ov is ion  o f  dr ivers  f or  mec han ic al  hand l ing  

equ ipmen t  ot her  t han  f or  l i f t  t r ucks  and c r anes ;  

(4)  shed  work  wh en t he work ers  ar e emp l oyed  f or  th is  work  by the Aut hor i t y or  by t he  

emp loy er  of  por t  work ers  as  the c as e may  be,  pr ov ided  t hat  t hey may be r equ ir ed  t o  

work  on a quay and / or  in a war ehous e w it h c omp let e f lexib i l i t y and  w it hou t  being  t ied  

down t o s pec if ic  j obs ;  

(5)  bagg ing and  ty ing;  

(6)  t he dut ies  app l ic ab l e t o w inc hman,  dr iver ,  heav y p lan t  dr iver ,  and  s ignalman  ( Par .  1  

of  t he S ixt h Sc hedu le t o t he Por t  W ork ers  Regu l at ions ) .  

 

As  r eg is t r at ion is  on ly mandat or y f or  por t  work ers  per f orm ing t asks  def ined in the r el evan t  laws  

and  r egu lat ions ,  Tr ans por t  Mal t a c ons iders  t he Mal t es e r eg is t r at ion  sc hem e t o be ( par t l y)  a  

r eg is t er  w it h in  the mean ing  of  ILO Conven t ion  No .  137 ( wh ic h Mal t a has  not  r at i f ied ) .  As  we  

have al r eady men t ioned
1717

,  the work ers  d ir ec t ly em p loyed  by the t erm inal  oper at ors  do not  

have t o be r eg is t er ed .   

 

 

 

1343.  No pers on s hal l  be el ig ib le t o be r eg is t er ed  as  a por t  work er  un less  he or  she:  

(1)  is  over  t he ag e of  18 and  under  t he age of  45 years ;  

(2)  is  exam in ed  by a med ic al  boar d appoin t ed  by t he M in is t er  and is  f ound  t o b e  

phys ic al l y  f i t  f or  por t  work ;  

(3)  s at is f ies  the Por t  W ork ers  Boar d
1718

 that  he or  she is  in poss ess ion of  t he 

qual i f ic at ions ,  sk i l ls  and ab i l i t ies ,  as  may  be det er m ined by Tr ans por t  Mal t a,  t o be ab l e  

t o c ar ry ou t  t he dut ies  of  a por t  work er ;  

(4)  s at is f ies  t he Por t  W ork ers  Boar d t hat  he or  she is  a f i t  and  pr op er  pers on  t o be a  

por t  work er ;  and  

(5)  has  nev er  been  c onv ic t ed  or  has  nev er  been  dec lar ed gu i l t y,  of  t hef t  or  f r aud  or  a  

c r im inal  of f enc e wh ic h,  in t he op in i o n  of  Tr ans por t  Mal t a,  is  deemed t o be det r imen t a l  

t o t he pr ov is ion  of  por t  work  (Reg .  11( 3)  of  the  Por t  W ork ers  Regu lat ions ) .  

 

In add it ion ,  Tr anspor t  Mal t a men t ions  t he r equ i r em en t  t o poss ess  a dr iver ' s  l ic enc e.  

 

 

 

1344.  Tr ans por t  Mal t a c anc els  t he r eg is t r at ion  of  a pers on in t he Por t  W ork ers  Reg is t er  i f :  

(1)  he at t a ins  t he age of  63 or  suc h low er  age as  may  be pr esc r ibed;  or  

(2)  in the op in i on  of  the Por t  W ork ers  Boar d,  he is  no longer  a f i t  and  pr op er  pers on t o  

be a por t  work er  f or  any  c aus e whats oev er ;  o r  

(3)  in t he op in i on of  t he Por t  W ork ers  Boar d,  he has  abs en t ed h ims elf  f r om por t  work  

w it hout  r eas onab l e c aus e f or  s uch number  of  day s  and w it h in s uch per iod as  may be  

                                                             
1717

 S ee s u pr a,  p ar a 1 3 39 .  
1718

 On  t h e P or t  W or kers  B o ar d,  s e e in f r a ,  p ar a 1 36 2 .  
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det erm ined in t he appr oved c ond i t ions  of  emp loy ment  ( Ar t .  14 of  t he Por t  W ork ers  

Or d inanc e) .  

 

 

 

1345.  Upon  r eg is t r at ion  in  t he Por t  W ork ers  Reg i s t er ,  Tr anspor t  Mal t a i ssues  a c er t i f ic at e of  

r eg is t r at ion  and  a pers onal  iden t i t y  c ar d  t o t he por t  work er  ( Reg.  18(1)  of  t he Por t  W ork ers  

Regu lat ions ) .  

 

 

 

1346.  The Por t  W ork ers  Ord inanc e s ets  out  a  number  of  bas ic  ob l igat ions  inc umben t  on  

r eg is t er ed  por t  work ers .  F irs t l y,  ever y por t  work er  shal l ,  on r eg is t r at ion ,  "be c onc lus ivel y  

deemed t o have acc ept ed  t o ab ide by the cond i t ions  of  emp loyment "  and by fur t he r  

det erm inat ions  made under  t he Or d inanc e.  Sec ond ly,  ev er y por t  work er  has  t o r ep or t  f or  work  

at  s uc h t ime and  s uc h p lac es  as  he may  be r equ ir ed  by t he emp loy er  or  t he Author i t y on  t h e  

emp loy er ’s  behal f .  Th ir d ly,  ever y por t  work er  s hal l  ab ide by al l  s uch laws  and r egu l at ions  as  

may  app ly t o the p l ac e or  t o t he t ype of  work  on  wh ic h he is  eng aged .  Four t h ly,  ev ery  por t  

work er  s hal l  not i f y t he Aut hor i t y of  h is  abs enc e f r om work  on any day on  wh ic h he abs en ts  

h ims elf  f r om  work  due t o in j ur y or  s ick ness  and  shal l  f orwar d t o t he Aut hor i t y a med ic al  

c er t i f ic at e iss ued  by a med ic al  doc t or .  F if t h ly,  a por t  work er  s hal l ,  s av ing c as es  of  inc apac it y  

thr ough in j ur y or  s ickness ,  be at  a l l  t imes  av ai l ab l e f or  por t  work  and  may  not  engag e in any  

work  or  emp loyment  wh ic h may int er f er e w it h th is  ob l igat ion.  F inal l y,  in or der  t o ens ur e s af et y ,  

inc r eas e in ef f ic iency and  devel op  f lexib i l i t y,  i t  s hal l  be t he dut y of  por t  work ers  t o under go  

per iod ic  t r a in ing  pr ogr ammes as  is  c ons ider ed  nec ess ar y (Ar t .  4 of  t he Por t  W ork er s  

Or d inanc e) .  

 

Reg is t er ed  p or t  work ers  due f or  work  hav e t o r emain av ai l ab l e near  t he of f ic es  of  Tr ans por t  

Mal t a unt i l  t hey  ar e al l oc at ed work  or  r eleas ed .  ( Ar t .  10( 1)  of  t he S ixt h Sc hedu le t o t he Por t  

W orkers  Regu lat ions ) .  

 

Por t  work ers  shal l  work  w it h t he t ools  and equ ipmen t  pr ov id ed by thei r  emp loy er  (R eg .  8( 1)  of  

the Por t  W ork ers  Regu l at ions ) .  

 

The t erm inal  op er at ors  and  ot her  emp loy ers  of  por t  work ers  s hal l  pr ov ide appr op r iat e insur anc e  

c over  t o hold  the por t  work ers  not  l iab l e f or  damag e t o pr oper t y and t h ir d par t ies  pr ov ided  t hat   

such damag e is  not  a r es u lt  of  gr oss  neg l igenc e on  the par t  of  the por t  work ers  (Reg .  21A( 7)  of  

the Por t  W ork ers  Regu l at ions ) .  

 

 

 

1347.  The Por t  W ork ers  Regu l at ions  pr ov ide f or  t he es t ab l i shmen t  of  a s pec i f ic  r eg is t er  f or  

pr ospec t ive por t  work ers ,  c al l ed  the Pr ospec t ive Por t  W ork ers  Reg is t er  (Reg .  9(1)  of  t he Por t  

W orkers  Regu lat ions ) .  
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The Por t  W ork ers  Boar d s hal l  r eg is t er  on  t he Pr ospec t ive Por t  W ork ers  Reg is t er  any pers on  

who r eques ts  t o be s o r eg is t er ed  and who s at is f ies  t he r equ ir em ents  of  t he Por t  W ork ers  

Regu lat ions  w i th r eg ar d t o h is  el ig ib i l i t y  t o be s o r eg is t er ed  ( Reg .  9( 2)  of  t he Por t  W ork er s  

Reg is t er ) .  

 

Reg is t r at ion in t he Pr os pec t ive Por t  W ork ers  Reg is t er  shal l  laps e i f  i t  is  not  r enew ed in pers on  

at  t he Aut hor i t y in t he mon t h of  J anuar y of  each yea r  ( Reg .  13(5)  o f  t he Por t  W ork ers  

Regu lat ions ) .  

 

 

 

1348.  Tr ans por t  Mal t a indeed  maint ains  an ot her  r eg is t er  of  t hos e pers ons  who ar e el ig ib le t o 

bec ome pr os pec t ive por t  work ers  in t er ms  of  t he Por t  W ork ers  Regu lat ions .  Pers ons  r eg is t er ed  

on  t he lat t er  r eg is t er  hav e t o r enew t hei r  r eg is t r at ion ,  in pers on ,  dur ing J anu ary of  ev er y yea r  

(Reg.  9( 3)  of  t he Por t  W ork ers  Regu lat ions ) .  

 

 

 

1349.  Vac anc ies  in t he c omp lem ent  of  por t  work er s  occur r ing t hr ough t he death or  r et ir emen t  

of  a por t  work er  s hal l  be f i l l ed by t he r ec r u it men t  of  por t  work ers  f r om t he Pr os pec t ive Por t  

W orkers  Reg is t er  and,  i f  no pr os pec t ive por t  work e rs  ar e av ai l ab le in t he s aid  r eg is t er ,  exis t ing  

vac anc ies  s hal l  t hen be f i l l ed  t hr ough a pub l ic  c al l  f or  app l ic at ions  ( Reg.  11( 1)  and  Reg .  15( 2)  

of  t he Por t  W ork ers  Regu lat ions ) .  

 

 

 

1350.  The Mal t es e r u les  on  por t  lab our  s et  ou t  var ious  pr ior i t y r ights  f or  r e l at i ves  of  r eg is t er ed  

por t  work ers
1719

.  

 

F irs t  of  a l l ,  e l ig ib i l i t y  t o f i l l  vac anc ies  f r om t he Pr os pec t ive Por t  W ork ers  Reg is t er  shal l  b e  

l im it ed  t o t he s on  or  daught er ,  or  t o t he eld er  f r om among  t he s ons  or  daught ers ,  of  a por t  

work er  who was  r eg is t er ed as  s uc h on 17 Sep t ember  1990,  and  who r et ir es  or  who is  med ic al l y  

boarded  ou t  under  the pr ov is ions  of  t he Por t  W or k ers  Regu lat ions  or  who d ies ,  pr ov ided  tha t  

such s on  or  daught er  s at is f ies  t he Por t  W ork ers  Boar d t hat :  

(1)  he or  s he is  a pers on  el ig ib l e t o f i l l  a vac ancy
1720

;  

(2)  i f  he or  s he is  an ad op t ed s on  or  daught er ,  was  not  ov er  t he age of  6 years  when  

ad opt ed ;  

(3)  he or  s he has  app l ied t o Tr ans por t  Malt a f or  por t  work  pr ior  t o t he dat e on  wh ic h th e  

vac anc y occ urs  and has  r en ewed  in pers on s uc h r eg is t r at ion dur ing the mon t h of  

J anuar y of  each s ucc ess ive year
1721

;  

                                                             
1719

 S ee a ls o R egs .  41 an d  4 2 of  th e P or t  W orkers  R egu l at i ons  on r et i r emen t  an d p ens i on r i g hts  
wh ich we sh al l  h ow e ver  n ot  d iscuss  in  t h e pr es ent  s t u d y.  
1720

 S ee s u pr a ,  p ar a  1 3 43 .  
1721

 S ee a l s o R eg u l at i on  1 3( 5) .  
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pr ov ided  f ur ther  t hat  in the abs enc e of  a s on or  daught er  of  a r et ir ed or  dec eas ed  por t  

work er  who was  a por t  work er  in t he gener al  c ar go s t evedor es  or  por t  labour ers  s ec t ion  

on 10 June 1975,  el ig ib i l i t y  t o f i l l  a vac anc y is  l im i t ed t o t he br ot her  or  s is t er  or  t o t h e  

eld er  f r om among  t he br ot hers  or  s is t ers  of  s uch por t  work er ,  pr ov ided  suc h br ot her  o r  

s is t er  s at is f ies  t he Boar d that  he or  she is  a pe rs on el ig ib le t o f i l l  a vac ancy (s e e  

fur t her  Reg .  13( 1)  of  t he Por t  W ork ers  Regu l at ions ) .  

 

The order  in  wh ic h vac anc ies  shal l  be f i l l ed  shal l  be det erm ined  by t he c hr onol og ic al  or der  of  

the r et ir em en t  or  med ic al  boar d ing out  or  deat h,  but  any pers on being t he s on  or  daugh t er  or  

br ot her  or  s is t er  of  a por t  work er  who was  s o r eg is t er ed  as  on  10 J une 1975,  and  who is  

r eg is t er ed  in  t he Pr os pec t ive Por t  W ork ers  Reg is t er  and  who is  s t i l l  s o r eg is t er ed  on  t he day  

immed i at ely  pr ior  t o h is  or  her  45t h b ir t hday  s hal l  on t hat  day  be r eg is t er ed  in  the Por t  W ork ers  

Reg is t er ,  w it hout  af f ec t ing t he r ights  of  ot her  pers ons  r eg is t er ed  in the Pr os pec t ive Por t  

W orkers  Reg is t er  (s ee f ur ther  Reg .  13( 4)  of  t he Por t  W ork ers  Regu lat ions ) .  

 

 

 

1351.  The Por t  W ork ers  Regu lat ions  f ur ther  pr ov ide f or  t he r eg is t r at ion in t he Pr ospec t ive Por t  

W orkers  of  the m inor  s on  or  daugh t er  of  a r eg is t er ed  por t  work er  who d ies  wh i le s o r eg is t er ed  

or  who r et ir es  f r om por t  work  on r eac h ing r et ir em en t  age,  pr ov id ed :  

(1)  i f  s uch s on or  daugh t er  is  over  the age of  16 and under  t he ag e of  18 years ,  suc h  

s on or  daught er  app l ies  f or  r eg is t r at ion  w it h in 1 mon t h f r om t he deat h  or  r et ir emen t  of  

h is  or  her  f at her ,  as  the c as e may  be,  and t her eaf t e r  r enews  s uc h r eg is t r at ion ;  

(2)  i f  s uch s on or  daught er  is  under  t he ag e of  16  years  on t he deat h or  r et ir emen t  of  

h is  or  her  f at her ,  as  t he c as e may  be,  s uch s on  or  daught er  app l i es  f or  r eg is t r at ion  

w it h in 1 mon t h of  at t a in ing  t he age of  16 years ,  and  ther eaf t er  r en ews  s uc h r eg is t r at ion ;  

(3)  t he r eg is t r at ion  of  s uch  s on or  daugh t er  in t he Pr os pec t ive Por t  W ork ers  Reg is t er  

shal l  not  ent i t le h im or  her  t o c ompet e f or  t he f i l l i ng of  vac anc ies  unt i l  s uch  t ime as  he  

or  s he r eac hes  18 years  of  ag e and  he or  s he s hal l ,  f or  t he pur pos e of  the or d er  in  

wh ich vac anc ies  ar e f i l l ed ,  be p lac ed  af t er  t he pers on t hen app ear ing las t  on tha t  

Reg is t er  ( Reg .  13( 6)  of  t he Por t  W ork ers  Regu l at ions ) .  

 

A s on  or  a daugh t er  of  a por t  work er  who d ies  as  a r es u lt  of  in j ur ies  s us t ained  wh i le per f or m ing  

por t  work  or  of  a por t  work er  bet ween  t he ag e of  45 and  55 who is  c er t i f ied  t o be med ic al l y  

unf i t  f or  por t  work  and whos e l ic enc e is  c anc el led  for  t h is  r eas on,  s hal l  be r eg is t er ed in th e  

Por t  W ork ers  Reg is t er ,  pr ov id ed t hat  t h is  s on o r  daught er  is  a pers on el ig ib l e t o b e s o  

r eg is t er ed  ( Reg .  16 of  t he Por t  W ork ers  Regu l at ions ) .  

 

A por t  work er  who is  over  50 years  of  ag e may  app ly t o t he Por t  W ork ers  Boar d t o hav e h is  

r eg is t r at ion  c anc el led  in f av our  of  h is  s on or  daug ht er ,  and i f  t he por t  work er  was  l ic ens ed on  

10 June 19 75,  in f avour  of  h is  s on or  daught er  or  br ot her  or  s is t er ,  pr ov ided :  

( a)  t hat  the por t  work er  f or f e i t s  al l  r ights  t o a pens i on  or  gr at u it y;  and  

(b)  the s on or  daugh t er  is  a pers on el ig ib le t o be  a por t  work er  (Reg .  17 of  t he Por t  

W orkers  Regu lat ions ) .  
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Howev er ,  t he Por t  W ork ers  Regu l at ions  als o pr ov ide that  no por t  work er  who is  r eg is t er ed i n  

the Por t  W ork ers  Reg is t er  shal l ,  on  deat h or  r et ir ement  or  on being  med ic al l y boar ded ou t ,  b e 

r ep lac ed  by a s on or  daught er  or  br ot her  or  s is t er  as  the c as e may be,  pr ov id ed t hat :  

(1)  por t  work ers  who pr ior  t o 10 J une 1975 wer e l i c ens ed t o work  in t he gener al  c ar go  

s t evedor es  or  in t he l ight er men or  in t he por t  labour ers  s ec t ion ,  s hal l  c on t inue t o b e  

r ep lac ed  by a s on  or  daught er  or  a br ot her  or  s is t er ,  subj ec t  t o t h e pr ov is ions  of  t hes e 

r egu lat ions ;  

(2)  por t  work ers  who wer e s o l ic ens ed  as  on  23  Oc t ober  1992,  s hal l  be r ep lac ed  by a  

s on or  daugh t er  subj ec t  t o t he pr ov is ions  of  thes e r egu lat ions  ( Reg.  14 of  t he Por t  

W orkers  Regu lat ions ) .  

 

 

 

1352.  W hen Tr ans por t  Mal t a det erm ines  that  a vac ancy s hal l  be f i l l ed  t he Boar d s hal l ,  upon t he  

pr oduc t ion  of  suc h doc uments  and c er t i f ic at es  as  i t  may  r equ ir e,  r eg is t er  as  a por t  work er  in  

the Por t  W ork ers  Reg is t er  a pers on  ( 1)  who is  r eg is t er ed  on  t he Pr os pec t ive Por t  W ork er s  

Reg is t er ;  and  (2)  who s at is f ies  the r equ ir em ents  of  the Por t  W ork ers  Regu l at ions  w ith  r egar d  t o  

h is  or  her  el ig ib i l i t y  t o be s o r eg is t er ed,  pr ov id ed  that :  

(1)  i f  no pr os pec t ive por t  work ers  ar e av ai l ab le t o  f i l l  t he exis t ing vac anc ies  f r om  t he  

l is t  of  pers ons  whos e nam es  appear  in t he Pr os pec t ive Por t  W ork ers  Reg is t er ,  t he  

Aut hor i t y s hal l  r ef er  t o t he Boar d t he pers on  whos e name app ears  on  t he r eg is t er  of  

pers ons  el ig ib l e t o bec ome a pr os pec t ive por t  wor k er  upon t he r et ir em ent  or  deat h of  

the eld es t  r eg is t er ed  por t  work er  and  t he dat e of  r eg is t r at ion  of  s uch  pers on  as  a por t  

work er  s hal l  be ant ic ipat ed  acc or d ing ly;  

(2)  s uc h pers on s at is f ies  t he r equ i r emen ts  of  t he Por t  W ork ers  Regu l at ions  w it h r eg ar d  

t o h is  or  her  el ig ib i l i t y  t o be s o r eg is t er ed ( Reg .  15( 1)  of  t he Por t  W ork ers  Regu lat ions ) .  

 

 

 

1353.  The Por t  W ork ers  Reg is t er  als o c on t ains  a s ec t ion  ind ic at ing t he names  of  pers ons ,  ot he r  

than  pr os pec t ive por t  work ers ,  e l ig ib l e t o bec om e por t  work ers  ( Reg.  10) .   

 

 

 

1354.  W hen t he c omp l emen t  of  r eg is t er ed por t  wor k ers  is  insuf f ic ien t  t o meet  the r equ ir em en ts  

of  emp loy ers ,  the lat t er  may emp loy  pr os pec t ive por t  work ers  and el ig ib le por t  work ers  f or  th e  

pr ov is ion  of  s erv ic es  of  a t emp or ar y nat ur e involv in g t r ans por t  of  c ar goes  w it h in a por t  ar ea.  I n  

the even t  t hat  t he number  of  pr os pec t ive and  el ig ib le por t  work ers  is  ins uf f ic ien t ,  emp loy ers  of  

por t  work ers  may  emp loy  auxi l i ar y por t  work ers ,  pr ov id ed  t hat  an  ag r eem ent  t o t hat  ef f ec t  

exis ts  in  the Ser v ic e Lev el  Agr eem ent  between  t he r epr es en t at ives  o f  por t  work ers  and  an y  

r es pec t ive emp loy er  of  por t  work ers  (Reg .  15A(1)  o f  the Por t  W ork ers  Regu l at ions ) .  

 

Auxi l iar y por t  work ers  mus t  be in poss ess ion  o f  a per t inen t  t r a in ing qual i f ic at ion  in t h e 

pr ov is ion  of  por t  work ,  obt ain ed  f r om a t r ain ing  ins t i t ut io n  r ec ogn is ed  by Tr ans por t  Mal t a ( Reg .  

15A(2)  and Reg .  15B(1)  of  the Por t  W ork ers  Regu l a t ions ) .  The Mal t a Col l eg e f or  Ar ts ,  Sc ienc es  
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and Tec hnology  (MCAST)  has  been  r ec ogn is ed under  th is  pr ov is ion .  Tr ans por t  Mal t a k eeps  a  

spec i f ic  r eg is t er  of  pers ons  in pos s ess ion  of  a t r a in ing qual i f ic at ion  ( Reg.  15B( 2) ) .  

 

The payments  due t o auxi l iar y por t  work ers  ar e borne by t he r eg is t er ed  por t  work ers  and s hal l  

not  be ov er  and  abov e t he of f ic ia l  t ar r i f f s  ( Reg.  15A(3)  of  t he Por t  W ork ers  Regu lat ions ) .  

 

 

 

1355.  Tr ans por t  Mal t a has  t he ov er al l  c ont r ol  of  a l l  por t  work ,  inc lud ing t he s upp ly of  por t  

work ers  f or  por t  work  (Ar t .  8( g)  of  t he Aut hor i t y f o r  Tr ans por t  in Mal t a Ac t ;  Reg.  4 of  t he Por t  

W orkers  Regu lat ions ) .  

 

The supp ly of  r eg is t er ed  por t  work ers  f or  par t ic u lar  por t  work  or  t o par t ic u lar  emp loy ers  t ak es  

p lac e t hr ough  Tr ans por t  Mal t a ( Ar t .  9( 1)  of  t he Por t  W ork ers  Or d inanc e) .  

 

Fur ther ,  Tr ans por t  Mal t a has  t he f ol l ow ing t asks :  

(1)  exc ep t  wher e ot her w is e pr ov id ed in a Ser v ic e Lev el Agr eem ent ,  supp ly por t  work er s  

t o any por t  work  aut hor is ed by Tr ans por t  Mal t a in such numbers ,  order  and pr ior i t y as  

may be det erm ined  by Tr ans por t  Mal t a;  

(2)  asc er t ain  t he amoun t  of  f ees  due by emp l oyer s  of  por t  work ers  in acc or danc e w it h  

the t ar i f f  mad e under  t he Por t  W ork ers  Or d inanc e
1722

,  c ol l ec t  s uch  f ees  f r om t he pers on  

r es pons ib le f or  t heir  payment  and  pay  t o t he por t  work ers  suc h  f ees  as  shal l  b e due t o  

them;  

(3)  c ol l ec t  f r om  emp loy ers  of  por t  work ers  and  f r om por t  work ers  any  c ont r ibut ions  du e  

f or  t he pur pos es  of  t he Soc ial  Sec ur i t y Ac t ;  

(4)  main t ain  and  supp ly r ec or ds  of  emp loym ent  and  ear n ings ;  

(5)  r ec or d at t endanc es  and  abs enc es  of  por t  work er s ;  

(6)  f urn is h r et ur ns  and s t at is t ics  in c onnec t ion w it h the emp loyment  of  por t  work ers ;  

(7)  asc er t ain  and  c ol lec t  an  adm in is t r at i ve surc har ge;  

(8)  c ar r y out  s uch ot her  f unc t ions  as  may be pr es c r ibed ( Ar t .  9( 2)  of  t he Por t  W ork ers  

Or d inanc e) .  

 

Or ders  f or  labour  ar e t o be made t o t he Author i t y  in al l  c as es  ( Par .  2 of  t he S ixt h  Sc hedu l e t o  

the Por t  W ork ers  Regu l at ions ) .  

 

The or der  in wh ich por t  work ers  shal l  be s upp l ied t o emp loy ers  of  por t  work ers  and ,  or  t erm ina l  

op er at ors  s hal l ,  s ave as  ot herw is e pr ov ided ,  be t he  work ing pr ior i t y of  t he s h ip as  s ubm it t ed  by  

the emp loy ers  of  por t  work ers  and,  or  t er m inal  oper at ors  (Par .  3 of  t he S ixt h Schedu l e t o t h e  

Por t  W ork ers  Regu lat ions ) .  The Por t  W ork ers  Reg u lat ions  fur t her  s pec if y i nter  a l ia  when  and  

how or ders  mus t  be made (Par .  4)  and  c anc el led  ( Par .  12)  and  en t i t les  Tr ans por t  Malt a t o t ak e  

int o acc oun t  pr ior i t y of  mai l  ( Par .  6( 1) ) .  

 

The number  of  por t  work ers  inc lus ive of  dr ivers ,  w inc hmen and/ or  s ignalmen ,  wher e app l ic ab l e ,  

t o be al l oc at ed f or  an oper at ion  and t he appr oximat e t ime nec ess ar y t o c omp let e t he op er at ion ,  

                                                             
1722 

On th es e t ar i f f s ,  s ee in f r a  p ar a  13 5 9.  
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shal l  be det er m ined j o int l y by two r epr es en t at ives  of  Tr ans por t  Mal t a and a r ep r es ent at ive o f  

the por t  work ers .  The dec is ion r eac hed s hal l  be f inal ,  pr ov ided  t hat :  

(1)  t he emp loy er  of  por t  work ers  may ,  wh i le the op er at ion  is  in pr og r ess ,  r equ es t  a 

r ev is ion of  t he dec is ion ;  

(2)  i f  a d is put e ar is es ,  t he mat t er  s hal l  be br ou ght  f or  t he c ons ider at ion  of  t he Por t  

W orkers  Boar d,  w ithou t  t he s t opp ing  of  por t  work ,  un less  in c as e of  ev iden t  dang er  

(Par .  6( 2)  of  t he S ixth Sc hedu le t o t he Por t  W ork er s  Regu lat ions ) .   

 

Tr ans por t  Mal t a s hal l  s upp ly por t  work ers  in t he o rder  in wh ich t h ey app ear  on t he r os t er .  A l l  

por t  work ers ,  engag ed  on  a sh if t  bas is ,  s hal l  be a l loc at ed t o a par t ic u lar  sh ip or  op er at ion a t  

the s ame t ime and  in t he or der  in  wh ic h t hey  ar e r eg is t er ed  on  t he r os t er .  Por t  work ers  who ar e  

r eques t ed  t o per f or m par t  of  a s h if t  s hal l  be c ons ider ed  as  i f  t hey  hav e work ed  a whole s h if t  

(Par .  7 of  t he S ixt h Sc hedu l e t o t he Por t  W ork ers  Regu lat ions ) .   

 

W hen  por t  work ers  have b een  al loc at ed  t o a s h ip  or  t o an  oper at ion ,  no inc r eas e or  dec r eas e i n  

the number  of  por t  work ers  s hal l  be al l owed ,  s ave  as  pr ov id ed  f or  in t he Sc hedu le ( Par .  8  of  

the S ixt h Sc hedu le t o t he Por t  W ork ers  Regu l at ions .  

 

Next ,  t he Por t  W ork ers  Regu lat ions  pr ov id e t hat  t he number  of  por t  work ers  al loc at ed por t  work  

on Deep  W at er  Quays  "s hal l  be deemed t o inc lude  at  leas t  one dr iver  f or  mec han ic al hand l ing  

equ ipmen t  ot her  than  f ork l i f t  t r ucks  and c r anes "  (Par .  14 of  the S ixt h Schedu l e)  and tha t  

leak ages  on  boar d s h ip s hal l  be gat her ed and  packed  or  bagg ed  by por t  work ers  ( Par .  15) .  

 

F inal l y,  t he us e of  one or  mor e s ig nal l ers  is  c ompu ls or y under  t he Dock  Saf et y Regu l at ions  

(Reg.  43)
1723

.  

 

In Malt a,  pool  work ers  ar e not  h ir ed  in h ir ing hal l s .  

 

 

 

1356.  Purs uan t  t o t he Por t  W ork ers  Or d inanc e,  Tr ans por t  Mal t a,  af t er  c ons u lt at ion  w it h t he Por t  

W orkers  Boar d and  w it h t he appr ov a l  of  the c om pet ent  M in is t er  s hal l  levy an  adm in is t r at i ve  

surchar ge on  emp loy ers  of  por t  work ers  c alc u lat ed  as  a perc ent ag e of  t he gr oss  wag es  of  t hes e  

work ers  ( Ar t .  9( 3) ) .  Por t  C ircu lar  No.  03/ 07 of  2  July 2007
1724

 men t ions ,  howev er ,  that  t he 

adm in is t r at i ve s urchar ge is  abol i s hed .  Never t hel ess ,  the emp l oyer  s t i l l  has  t o pay  a 

c ont r ibut ion  t o t he Pens ion  and  Con t ingenc y Fund of  0. 63 EUR per  t on  of  c ar go load ed  or  

un load ed .  A number  of  goods ,  inc lud ing loc al l y  manuf ac tur ed  goods ,  or  loc al l y pr oduc ed  

ag r icu lt ur al  goods ,  load ed  on  a s h ip f or  exp or t ,  as  wel l  as  t r ans h ipmen t  c ar go,  bu lk  c er eals  an d  

acc ompan i ed c ommerc ial veh ic les  of  a c ar go c apac it y of  mor e t han 10 t ons  ar e exempt  

howev er  (s ee the Sev en th Sc hedu le t o t he P or t  W or k ers  Regu l at ions ) .  

 

 

 

                                                             
1723

 On  t h es e R eg ul at i ons ,  s ee in f ra ,  p ar a 13 8 5.  
1724

 On  t h is  C i rcu l ar ,  s ee s up ra ,  p ar a  13 3 3.  
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1357.  S inc e 1992
1725

,  a l l  r eg is t er ed  por t  work ers  have  been am algam at ed  int o on e homog en ous  

gr oup and per f or m al l  work  f r om hold t o t r uck ,  s t ack ing gr ound or  war eh ous e or  v ic e - vers a 

(Reg.  12( 1) ) .  The s ame year ,  a sh if t  sys t em was  int r oduc ed  t o c ov er  24 hours  a day  7  days  a  

week  ( F if t h Sc hedu le t o t he Por t  W ork ers  Regu lat ions ) .  

 

 

 

1358.  As  we have men t ioned  bef or e
1726

,  the r eg is t er ed por t  work ers  ar e s el f - emp loy ed .  

 

Res pons ib i l i t y f or  t he payment  of  f ees  due f or  the emp loym ent  of  por t  work ers  s hal l  be ves t ed  

in t he pers on  by whom or  on  whos e beh al f  suc h por t  work ers  ar e emp loy ed  ( Ar t .  6( 1)  of  t h e  

Por t  W ork ers  Or d inanc e) .  

 

W ith r egar d  t o t ar i f f s ,  a d is t inc t ion  is  made bet ween,  on  t he on e hand ,  impor t  and  exp or t  c ar go  

and ,  on  t he other  hand ,  t r ans h ipmen t  c ar go.  In r es pec t  of  impor t  and  expor t  c ar goes  and  

r elat ed s er v ic es ,  t he t ar i f f s  may  not  exc eed t he maximum es t ab l is hed  under  t he Por t  W ork ers  

Regu lat ions .  Tar i f f s  f or  t r ans h ipment  oper at ions  and r el at ed s er v ic es  ar e f r eely negot iat ed  

between  t he emp loy er  of  por t  work ers  and  t he r ep r es ent at ives  of  por t  work ers  (s ee Reg .  21A( 5)  

of  t he Por t  W ork ers  Regu lat ions ) .  

 

Emp loy ers  of  por t  work ers  shal l  ef f ec t  paym ent  f or  por t  work  t o Tr ans por t  Mal t a in acc or danc e  

w it h t he t ar i f f s  of  f ees  and  r at es  s et  out  in t he Sec ond Sc hedu le t o t he Por t  W ork ers  

Regu lat ions ,  and in acc or danc e w it h the c ont r ibut ion s et  ou t  in t he Sev en t h Sc hedu le ( Reg .  

25( 1)  of  the Por t  W ork ers  Regu lat ions ) .  The t a r i f f  of  t he hand l ing of  t r ans h ipmen t  c ar go an d  

r elat ed  s er v ic es  s hal l  be es t ab l i s hed f ol l ow ing  neg ot iat ions  bet ween  t he emp loy ers  of  por t  

work ers  and por t  work ers .  The agr eem ent  r eac hed  shal l  be c ommun ic at ed  t o Tr ans por t  Mal t a ,  

pr ov ided  t hat  when  bot h par t ies  f a i l  t o r eac h an  ag r eement ,  e i t her  of  t he par t ies  may  r ef er  t he  

d is put e t o Tr anspor t  Mal t a wh ic h s hal l  det er m ine t he t ar i f f  bas ed  on :  

(1)  t he s er v ic e t o be pr ov id ed ;  

(2)  t he lat es t  t ar i f f  negot iat ed  bet ween  t he par t ies ;  

(3)  any pub l is hed t ar i f f ;  

(4)  t he c os t  of  lab our ;  and  

(5)  t he volum e of  c ar go and  nat ur e of  s er v ic es  invol ved ;  

pr ov ided  f ur t her  t hat  e it her  par t y may app eal  t he dec is ion t ak en by Tr ans por t  Mal t a,  in  

r es pec t  of  t he es t ab l is hmen t  of  a t r ans h ipmen t  t ar i f f ,  t o t he Por t  W ork  Appeals  Boar d  

(Reg.  25( 2)  of  t he Por t  W ork ers  Regu lat ions ) .  

 

Tr ans por t  Mal t a s hal l ,  on  r ec eip t  of  payment  of  b i l l s  by  emp loy ers  of  por t  work ers ,  depos it  in a  

por t  work ers ’  wag es  acc oun t  t he mon ies  due t o po r t  work ers  in  acc or danc e w it h  the t ar i f f s  o f  

f ees  and not es  s et  out  in t he Sec ond Sc hedu le t o t he Por t  W ork ers  Regu l at ions  (Reg .  26 of  t he  

Por t  W ork ers  Regu l at ions ) .  

 

As  t hey ar e s el f - emp loy ed ,  p ool  work ers  r ec eiv e no  unemp loyment  ben ef i t .  

                                                             
1725

 S ee a l r e ad y s u pr a ,  p ar a 1 32 1 .  
1726

 S ee s u pr a ,  p ar a  1 3 34 .  
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1359.  The t ab l e bel ow  s hows  f ees  payab l e t o por t  work ers  f or  t he hand l ing of  gener al  c ar go.  

 

 

Table  77.  Fees  pay abl e t o por t  work ers  f or  t he handl ing  of  gener al  c ar go i n Ma l t es e por ts  

(source:  Par t  I  of  t he Sec ond Sc hedul e to t he Por t  W orkers  Regul at i ons )  

 

 Nat ur e of  cargo  Tota l pay ab le by  

employ er s of  por t  

w orker s in r espect  of  

t he w hole oper at ion  

a.  Cement  -  in b ig bags  or  on  pal l ets  -  per  t on  2. 70 EUR*  

 Cement  -  in 50kg bags  -  per  t on  4. 94 EUR*  

b.  Soda,  s u lphur  and c oal  -  in bags  -  per  t on  2. 80 EUR*  

c .  Onions ,  c ar obs ,  oats ,  pol l ar d,  c ot t on  s eed ,  oi l  c ak e,  

bar ley,  br an ,  c ok e and  mal t  -  in bags  -  per  t on  

3. 47 EUR*  

d.  Pot at oes  -  per  t on  2. 63 EUR*  

e.  I r on  j o is ts ,  beams,  g ir ders ,  r a i ls ,  met al  r ods  inc lud ing 

ang le ir on  and  s heets ,  ingots  -  per  t on  

2. 91 EUR*  

f .  Ref r iger at ed  c argo:  f r u it  in c as es  or  c ar t ons  -  per  t on  3. 73 EUR*  

 Ref r iger at ed  c argo:  ot her  c argo -  per  t on  3. 31 EUR*  

g.  Fr u it  in c as es  or  c ar t ons  ( not  r ef r iger at ed )  -  per  t on  2. 47 EUR*  

h.  Scr ap met al  ( other  t han  alum in ium)  -  loos e per  t on  3. 24 EUR*  

i .  Scr ap alum in ium – loos e per  t on  5. 75 EUR*  

j .  Mot or  and av i at ion  sp ir i t  in c ans  or  dr ums ,  and  

exp los ives  inc lud ing  ammun it ion  and pyr ot echn ics  -  per  

t on  

2. 12 EUR*  

k .  Chairs ,  loos e or  in bund les  -  eac h  0. 09 EUR  

 W illows ,  c an es  et  s i mi l i a ,  in bund les  -  per  bund le  0. 09 EUR  

 Empt y dr ums of  a c ap ac i ty of  40 gal l ons  and  ov er  -  each  0. 09 EUR  

l .  Empt y w ine and beer  c asks  -  eac h  0. 65 EUR  

m.  Al l ot her  c ar go ot her  t han  c ar go in bu lk  -  per  t on  2. 45 EUR*  

 

*  W her e denot ed  by an  as t er isk ,  t ar i f f  f igur es  ar e subj ec t  t o an  add it ion al  over al l  payment  of  5  

per  c ent .   

The f ees  shown ab ov e inc lude al l  r emuner at ion due  f or  the c ar r y ing of  c ar go nec ess ar y f or  the  

per f ormanc e of  t he whol e oper at ion .  
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The th ir d t ab l e pr ov id es  an  ov er v iew of  f ees  payab le t o por t  work ers  f or  the hand l ing  of  

un it is ed c ar go
1727

.  

 

 

                                                             
1727

 Ar t .  2  o f  t h e P or t  W or kers  O rd in an c e c ont a i ns  t h e f o l l ow i n g d ef in i t i on :  
"un i t  lo ad"  or  " u n i t is e d ca rg o"  me a ns  -  

( a)  a  q u a nt i ty  o f  ca rg o u n i t is e d t o  f or m a s in g le  lo a d i n  or  o n -  
( i)  r o l l o n/ ro l l  o f f  u n i ts  wh ic h may  b e o n w he e ls  in te gr a l t o  t he t ra ns po r t  u n i t  
or  wh ic h may  be  t ow e d or  p us he d or  o t he rw is e  mov e d by  ot h er  mec ha n ic a l  

eq u ip me nt ;  
( i i )  v eh ic les  or  t r a i le rs  ro l le d o n or  o f f  a  sh ip ;  
( i i i )  La nc ash i r e f la ts ,  t h at  is ,  p la t f or ms ,  w it h  or  w i t h ou t  e n ds ,  on w h ic h t h e  

go o ds  ar e s t acke d ;  
( iv )  f r e ig ht  c on t a in ers  b e in g ar t ic les  of  eq u ip me nt  ha v in g a n ov er a l l  vo lu me  
of  n ot  less  th a n 8 cu b ic  met res  e i t he r  r ig id  o r  c o l la ps ib le ,  s u i ta b le f or  

re pe at e d us e in  t h e car r ia g e of  g o o ds  in  b u lk  or  p ac kag e f or m an d ca p ab le  
of  t r a ns f er  to  or  f r o m on e  or  mor e f o r ms  o f  t ra ns po r t ;  

(b)  l iq u id  in  bu lk  in  c on ta in e rs  w it h  a m in imu m ca pac i ty  o f  22 7 3 l i t r es  in t eg ra te d i n  

veh ic les  to  f or m b ows ers ;  
(c )  ve h ic le s  an d e mpty  t r a i le rs  of  a l l  k in ds  r o l le d  on  or  o f f  a  sh ip ;  
(d)  a ny  ot h er  g o ods  o n wh e e ls  r o l le d  o n or  o f f  a  sh ip ;  

( e)  c ar g o o n exp e nd a b le or  re tu rn a b le p a l le ts ,  pr o v id e d suc h ca rg o is  h a nd le d  
be tw ee n s h ip a n d sh or e or  vic e- ver s a  e nt i re ly  by  me cha n ic a l  me a ns  th ro u gh p o ints  
of  acc ess  t o  or  f r o m a  sh ip  o t he r  t h an  co nv en t io na l  h a tchw ays ;  

( f )  e mpty  c o nt a in ers ;  
(g)  e mp ty  ro ad t ra nsp or t  ve h ic les  a n d b ows ers  ro l le d of f  a  sh ip t o  lo ad ca rg o f or  
eve nt u a l s h ip men t  as  u n i t is e d car g o or  r o l le d o n a sh ip a f t er  h av in g b ro u g ht  in t o  

Ma l ta  u n i t ise d c ar g o by  mea ns  of  t h e r o l l  o n/ ro l l  o f f  met h od ;  
(h)  se ac r af t  or  f lo at in g  o b jec ts  w h ic h ar e lo a d ed  on  o r  a  p or t :  

bu t  d oes  n ot  inc lu d e -  

( i)  u n i t  lo ads  o f  a ny  d esc r ip t io n h an d le d b etw e en  sh ip a nd s h or e o r  v ic e -
versa  by  co nve n t io na l  me ans ,  o t h er  th a n c on t a ine rs  l i f te d o n or  o f f  a  sh ip ;  or  
( i i )  he avy  in d iv is ib le  lo a ds ,  exc ep t  w h en  car r ie d on a veh ic le  or  t r a i le r  w h ic h  

is  r o l le d  o n  o r  o f f  a  s h ip.  
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Table 78.  Fees  payabl e t o por t  workers  f or  t he handl ing of  uni t i s ed c argo i n Mal t es e por t s  

(source:  Par t  I I  of  t he Sec ond Sc hedul e to t he Por t  W orkers  Regul at i ons )  

 

 Nat ur e of  w ork  Rate  

(a)  Unload ing  or  load ing of  un it is ed c ar go  1. 28 EUR/ t on  

(b)  Sh if t ing of  un it is ed  c ar go  0. 58 EUR/ t on  f or  eac h 

op er at ion  

(c )  Load ing or  un load ing  of  empt y c on t ainers  12. 46 EUR/ un it  

(d)  Load ing or  un load ing  of  empt y t r a i l ers  1. 16 EUR/ un it  

(e)  Load ing or  un load ing  of  empt y c on t ainers  on  t r ai l er s  13. 28 EUR/ un it  

( f )  Road  t r ans por t  veh ic les  and  bows er  ( exc lud ing sh ip’s  

equ ipmen t  us ed  t o t ow ,  pus h c ar r y or  mov e un it is ed  

c ar go)  r ol l ed on  or  of f  a RORO s h ip t o load or  un load  

c ar go  

5. 82 EUR/ un it  in 

add i t ion t o t he f ees  in 

r es pec t  of  c ar go c ar r ied  

(g)  Fold ing or  c ol laps ib le c ont ain ers  load ed or  un loaded  

int er lock ed  int o one an ot her  

1. 28 EUR/ t on  of  1000 

k i log r ammes  

(h)  Load ing and  un load ing  of  acc omp an ied  c om merc ial  

veh ic les  w it h a c ar go c ap ac ity of  ov er  10 t ons :  

 

Chass is  c ab  t r ucks  or  t r a i l ers  of  20 f t   26. 00 EUR/ un it  

Ar t ic u lat ed  t r ucks  or  t r a i l ers  of  40 f t   58. 00 EUR/ un it  

Ar t ic u lat ed  t r ucks  or  t r a i l ers  of  over  40 f t  74. 00 EUR/ un it  

Empt y acc ompan i ed  c ommerc ial  veh ic les  12. 46 EUR/ un it  

Por t  work ers  s hal l  be paid  t hes e f ees  i f  t hey  hav e pr ov ided  por t  work  dur ing  the  

load ing and  un load ing  of  t he spec if ied  c argo  

 

 

 

Fur ther  t ab l es  of  f ees  app ly t o t he hand l ing of  bu lk  car go (Par t  I I I  of  the Sec ond Sc hedu le t o  

the Por t  W ork ers  Regu lat ions )  and  f or  the hand l in g of  goods  f r om s hed  or  s t ack  t o t r ans por t  

(Par t  IV of  t he Sec ond  Sc hedu le t o t he Por t  W ork er s  Regu lat ions ) .  

 

Fur ther mor e,  spec if ic  pr ov is ions  en t i t le por t  work ers  emp loy ed as  a w inc hman,  heavy  p lan t  

dr iver  or  s ignalman  f or  any  on e op er at ion,  t o a f ee of  €9. 32  per  hour ,  s ubj ec t  t o a m in imu m 

per iod  of  4 hours  ( Par .  1 of  Par t  V  of  t he Sec ond  Sc hedu le t o the Por t  W ork ers  Regu lat ions ) .  

Por t  work ers  emp loy ed  t o per f orm  the f ol low ing  por t  work  in enc los ed  por t  ar eas ,  w ith  r egar d  t o  

the hand l ing of  un it is ed c ar go,  that  is  -  

( a)  t he pack ing and unpack ing of  c on t ainers ;  

(b)  t he load ing  and un load ing  of  t r a i l ers ;  

(c )  the d is man t l ing of  ot her  un it  loads  on  quay or  in  war ehous e or  s t ack ing gr ound;  

(d)  t he s or t ing of  c ar go s o hand led  acc or d ing t o  main  b i l l  of  lad ing  marks  and  t he  

s t ack ing of  s uc h c ar go on  quay  or  in war eh ous e;  and  

( e)  t he c ons ol id at ion of  un it  loads  f or  load ing  on boar d a sh ip;  

shal l  be paid  a f ee of  €9. 32 per  hour ,  s ubj ec t  t o a m in imum per iod  of  work  of  4 hours  ( i b i d. ,  

Par .  2) .  
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Fur ther  pr ov is ions  deal  w it h,  i nter  al i a ,  the c as e wher e t he ac t ual weight  landed  exc eeds  th e  

weight  s hown in t he b i l l  of  lad ing (s ee Par .  7. 1 et  seq.  of  t he Th ir d Sc hedu l e t o t he Por t  

W orkers  Regu lat ions ) .  

 

 

 

1360.  The r ep r es en t at ives  of  r eg is t er ed  por t  work e rs  and emp loy ers  of  por t  work ers  mus t  en t er  

int o a Ser v ic e Lev el  Agr eem ent  in  c onnec t ion  w it h t he pr ov is ion  of  s er v ic es  by por t  work er s  

(Reg.  21A( 1)  of  the Por t  W ork ers  Regu lat ions ) .  

 

A Ser v ic e Leve l  Agr eement  m ay  inc lude,  amongs t  o ther  pr ov is ions ,  t he f o l low ing :  

(1)  a desc r ipt ion of  t he s er v ic es  t o be pr ov id ed ,  inc lud ing t he r es ourc es  t o be mad e  

av ai l ab le,  t he number  of  work ers  and t he s er v ic e lev els  /  t argets  t o be met  by th e  

par t ies  t o t he ag r eem ent ;  

(2)  t he s er v ic es  t hat  ar e r equ i r ed t o be pr ov ided  by  the por t  work ers ;  

(3)  d isput e r es olu t ion;  

(4)  t he hours  of  work ,  inc lud ing sh if t  s ys t ems  al l oc a t ion ;  

(5)  t he or der ing pr oc edur e when  f i l i ng r eques ts  f or  the pr ov is ion  of  por t  work ers ;  

(6)  d isc ip l inary pr oc edur e i nc lud ing,  but  not  l im it ed t o,  the non - at t a inm ent  of  agr eed  

m in imum s er v ic e lev els  (s ee Reg .  21A( 3)  of  t he Por t  W ork ers  Regu lat ions ) .  

 

The Por t  W ork ers  Regu l at ions  r ei t er at e t hat  work ers  al l oc at ed  t o emp l oyers  of  por t  work er s  

under  a Ser v ic e Level  Agr eem ent  have t o be f i t  and ab l e t o per f or m t he work  t o wh ic h t hey  ar e  

ass igned  ( Reg .  21A( 2) ) .  

 

In or der  t o ens ur e c ons is t enc y bet ween t he var iou s  ser v ic e lev el  agr eem ents ,  es pec ial l y  w it h  

r egar d t o d isc ip l inar y pr oc edur es  and d isput e r es o lut ion ,  thes e ag r eements  ar e c ommun ic at ed  

t o Tr ans por t  Mal t a ( Reg.  21A( 6) ) .  Yet ,  Tr anspor t  Mal t a c ons iders  thes e agr eement s  

c onf iden t ia l
1728

.  

 

 

 

1361.  The hours  of  work ,  leave and  pub l ic  hol iday s  ar e r egu l at ed  in t he F if t h  Schedu l e t o th e  

Por t  W ork ers  Regu l at ions  ( Ar t .  29 of  t he Por t  W orkers  Regu l at ions ) .  

 

The work ing hours  f or  t he pr ov is ion  of  por t  work  in  por ts  shal l  be 24 hours ,  7 days  a week  ( Par .  

1 of  t he F if t h Schedu l e t o t he Por t  W ork ers  Regu l at ions ) .  The Por t  W ork ers  Regu l at ions  s et  out  

work ing  hours ,  s h if t  pat t er ns  and  ext r a f ees  f or  work  dur ing n ight  s h if t s ,  on  Sundays  and  on  

hol id ays  (Par .  2 and  3  of  t he F if t h Sc hedu le) .  Thes e c ond i t ions  of  wo rk  may  howev er  be v ar ied  

thr ough t he Ser v ic e Leve l Agr eem ent  that  ever y emp loyer  of  por t  work er  or  t erm inal  oper at or  

and  the r ep r es ent at ives  of  por t  work ers  shal l  en t er  int o ( Par .  4) .   

 

 

                                                             
1728

 S ee s u pr a ,  p ar a 1 3 20 .  
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1362.  The Por t  W ork ers  Or d inanc e es t ab l i s hes  a Por t  W ork ers  Boar d ( A r t .  10( 1) ) .  

 

Th is  Boar d c ons is ts  of  a Chai r man  appoin t ed  by t he M in is t er ,  t wo members  nom inat ed  by t he  

emp loy ers  of  por t  work ers ,  two memb ers  nom inat ed  by t he por t  work ers  and  a s ec r et ar y w it h no  

vot ing pow ers  appoin t ed  by t he M in is t er  ( Ar t .  10( 2) ) .  

 

The P or t  W ork ers  Board has  t he f ol l ow ing f unc t ions :  

(1)  t he d isc ip l ine of  por t  work ers  ot her  t han d is c ip l inary measur es  f or es een  in t he  

r elat i ve Ser v ic e Level  Agr eements
1729

;  

(2)  t he r ev i ew  of  t he c omp l emen t  of  por t  work ers  r equ i r ed  by  emp loy ers  of  por t  work er s  

t o s at is fy t he demands  of  indus t r y
1730

;  

(3)  the s elec t ion of  pers ons  el ig ib le t o f i l l  a vac anc y f or  a por t  work er  in acc ordanc e  

w it h r egu lat ions  issued  under  t he Or d inanc e;  

(4)  t o det er m ine:  

( i)  t he c ond it ions  of  emp loyment  of  por t  work ers  inc lud ing t ar i f f s  r el at ed  t her et o;  

( i i )  t he s ys t em under  wh ic h por t  work ers  shal l  be supp l ied  t o emp loy ers  of  por t  

work ers  f or  any  por t  work ;  

( i i i )  t he organ is at ion  of  por t  work ers
1731

;  

(5)  t o adv is e Tr ans por t  Mal t a on  mat t ers  r elat ing t o  lab our  in t he por t ;  

(6)  t o mak e r ec ommend at ions  t o Tr ans por t  Mal t a c onc er n ing t he der eg is t r at ion  f r om t h e  

Por t  W ork ers  Reg is t er  of  pers ons  work ing at  a por t ;  

(7)  t o per f or m s uch ot her  f unc t ions  as  may  be pr esc r ibed  (Ar t .  11( 1) ) .  

 

The c onc lus ions  of  t he Boar d r elat i ve t o mat t ers  under  i t ems  (4)  an d  (5)  ab ove s hal l  be b y  

ag r eem ent  between  t he r epr es en t at ives  of  emp loy er s  of  por t  work ers  and of  t he por t  work ers  on  

the Boar d ( Ar t .  11( 3) .  A l l  ot her  dec is ions  s hal l  be t ak en by maj or i t y vot e ( Ar t .  11(5) .  

 

Any c onc lus ion  of  t he Boar d r elat ing t o any t ar i f f  or  t o t he c ond it ions  of  emp loyment  of  por t  

work ers  or  t o t he s upp ly of  por t  work ers  and  an y ot her  mat t er  wh ich  in t he op in i on  of  t he  

Chair man  of  the Boar d involv es  pr inc ip les  of  impor t anc e,  s hal l  be subm it t ed  t o the M in is t er  f o r  

appr oval  and  when  appr ov ed  by h im shal l  be pub l is hed  by  or der  in  the Gaz et t e and  shal l  b e  

b ind ing on al l  emp loy ers  of  por t  work ers  and on por t  work ers  f r om the dat e of  pub l ic at ion  as  

may be appo int ed  by t he M in is t er ,  pr ov ided  ( 1)  t hat  t he M in is t er  may  del egat e t he powers  

                                                             
1729

 S er i ou s  of f enc es  ar e d eal t  w i t h  b y th e P or t  W or kers  B oar d wh er e as  a p r oc ed u r e f or  m i n or  

of f enc es  may b e inc lu d ed in  t h e s er v ic e l e ve l  agr e em en ts .  Ar t .  11( 2)  of  t h e P or t  W or kers  Or d i n anc e  
s t i pu l at es  th at  i n  t h e e ven t  th at  a  p ers on  is  c on vic t ed of  th ef t  c ommit t ed  d ur i ng or  i n  c on n ec t i on  
w i t h  p or t  wor k or  c on t r aven es  or  f a i ls  t o c omp l y w i t h  t h e pr o vis i ons  of  th e Or d in an c e,  or  g r oss l y  

mis b eh a ves  or  misc on d uc ts  h i ms el f  in  t h e c ou rs e o f  or  in  c on n ec t i on  wi t h  h is  p or t  wor k ,  t h en  t h e  
B oar d ma y (1 )  susp en d h i m f r om wor k f or  a p er i od n ot  exc eed i n g t hr e e mon t hs ;  or  ( 2)  g i ve h i m a 
f or t n i gh t ’s  n ot ic e of  c anc el l a t i on of  h is  r eg is t r a t i on;  or  ( 3)  c anc el  h is  r eg is t r a t i on f or t h w i t h .  I n  an  

o l d er  c as e,  t h e B oar d c anc el l ed th e r eg is t r a t i on of  a p or t  worker  wh o c ommi t t ed t h ef t  of  mon i es  
p er t a i n in g  t o  th e p or t  wor kers '  sch em e.  T h e F i rs t  H al l  of  th e C i v i l  C ou r t  h e l d  t h at  i t  may n ot  
subs t i t u t e th e d isc r et i on of  th e B o ar d i n  s uch mat t er  (C i v i l  C ou r t  F i rs t  H al l ,  1 0 Ju n e 1 9 87 ,  J os ep h  

F ar ru g i a vs .  E man u el  C i l i a  D eb on o) .  
1730 

S ee a l r ead y s up ra ,  p ar a 13 4 2.  
1731

 H owe ver ,  t h e B o ar d d o es  n ot  e xer c is e t h e l a t t er  f un c t i ons  wh er e empl o yers  of  p or t  wor kers  an d 

p or t  wor kers  h a ve ag r eed  on  d i f f er en t  ar r an g emen ts .  
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c onf er r ed  upon h im t o a pub l ic  of f ic er  or  t o an of f i c er  in t he Aut hor i t y and ( 2)  t hat  the M in is t e r  

may r ec al l  f or  h is  own det er m inat ion on  any mat t er  that  may be pend ing bef or e t he Boar d (Ar t .  

11( 6)  of  t he Por t  W ork ers  Or d inanc e) .  

 

The Por t  W ork ers  Boar d als o dec ides  on  a number  of  s pec if ic  d is put es  wh ic h may  ar is e  

between  por t  work ers  and t hei r  emp loy ers  (s ee Ar t .  12 of  the Por t  W ork ers  Ord inanc e) .  

 

 

 

1363.  The Por t  W ork ers  Ord inanc e als o es t ab l i s hes  a Por t  W ork  Appeals  Boar d (Ar t .  7( 1) )  w it h  

the f o l l ow ing f unc t ions :  

(1)  t o hear  app ea ls  by  emp loy ers  of  por t  work ers  or  por t  work ers  f or  a r ev i ew  of  an y  

dec is ion or  d ir ec t i ve t ak en by Tr ans por t  Malt a w it h r egar d t o t he t ar i f f s  f or  t r ans h ipmen t  

op er at ions ;  

(2)  t o dec ide upon  any  d is put e as  may  be r ef er r ed t o i t  by  t he M in is t er  r eg ar d in g  

t r ansh ipmen t  t ar i f f s  (Ar t .  8( 1) ) .  

 

In ar r i v ing at  a dec is ion  on an  appeal ,  the Por t  W ork  Appeals  Boar d mus t  s eek  t o bal anc e t he  

app l ic at ion  of  t he f o l l ow ing pr inc ip les :  

(1)  t ar i f f s  c har ged  ar e bas ed  on  s ound ec on om ic  and  c ommerc ial  f a c ts ,  inc lud in g  

c ons ider at ion  of  t he int er es ts  of  c ons umers  and indus t ry in gener al  and ot her  par t ies  

involved  in por t  ac t iv i t y,  inc lud ing,  wher e app l ic ab l e,  the r at e of  inf lat ion  s inc e t h e  

charges  wer e las t  r ev is ed ,  and any  ot her  r el ev an t  unexpec t ed  ec onom ic  c ircumst anc es ;  

(2)  t ar i f f s  ar e r eas onab ly  r elat ed  t o c os ts ,  inc lud ing  depr ec iat ion  and  a r et urn  on  c ap it a l  

emp loy ed ;  

(3)  por t  op er at ors ,  or  ot her  pers ons  involv ed  in por t  ac t i v i t y,  ar e t o be enc our aged  t o  

inves t  in por t  f ac i l i t i es  t o meet  demand ;  

(4)  t ar i f f s  ar e c ompar ab l e t o t hos e lev i ed  at  ot her  por ts  c ompet ing w it h Mal t a;  

(5)  t he ac h ievem ent  of  s er v ic e s t andar ds  es pec ial l y  t hos e app l ic ab l e int er nat ional l y  

(Ar t .  8(4) ) .  

 

 

 

1364.  The Por t  W ork ers  Or d inanc e es t ab l i s hes  c r im inal  f ines  on any  pers on who c on t r av en es  o r  

f a i ls  t o c omp ly w ith i t s  pr ov is ions
1732

.  

 

W her e any  emp l oy er  d is put es  any  b i l l  f or  por t  work  or  f a i l s  t o pay  any  s uch  b i l l ,  Tr anspor t  

Mal t a s hal l ,  un less  t he mat t er  is  s et t led ,  r ef r ain  f r om s upp ly ing por t  work ers  t o an  emp loy er  

f a i l ing t o pay  any  b i l l  f or  por t  work  i f ,  af t er  g iv ing t he emp loy er  an  opp or tun it y of  mak ing  

r epr es en t at ions ,  i t  s o ins t r uc ts  (Ar t .  20( 2)  of  t he Por t  W ork ers  Regu lat ions ) .   

 

                                                             
1732

 Mor e i n  p ar t icu l ar  th e A r t ic l e  men t i ons  i n f r i n g emen ts  of  Ar t .  3( 1)  or  ( 4) ,  A r t .  5 (1) ,  A r t  6  an d Ar t  

9( 1)  or  ( 2)  ( an d a ls o of  r eq u es ts  mad e un d er  Ar t .  9( 5) ( a)  whic h d oes  h ow e ver  n ot  e x is t ) .  
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The Por t  D is put es  Boar d may  awar d c ompens at ion t o por t  work ers  i f  the r os t er  in wh ic h t he  

lat t er  ar e or gan is ed  was  w i l f u l l y or  neg l ig ent ly d is r upt ed by an emp l oyer  of  por t  work ers ,  or  by  

a pers on ac t ing on beh al f  of  suc h emp loy er  (s ee Reg.  22 of  t he Por t  W ork ers  Regu lat ions ) .   

 

 

 

1365.  The Por t  W ork ers  Regu lat ions  c ont ain  det ai l ed  pr ov is ions  on  the es t ab l i s hmen t  and  

manag ement  of  a s pec if ic  Pens ion  and  Con t ingen cy Fund  t o wh ich  emp loy ers  ar e ob l iged  t o 

c ont r ibut e ( Ar t .  31 et  s eq. )
1733

.  

 

 

 

1366.  As  we hav e men t ion ed  bef or e
1734

,  Malt es e por t  lab our  law  ident i f ies  f or emen  as  a spec if ic  

c at egor y of  por t  work ers .  

 

A f or em an is  def ined as  "any  pers on  who,  on h is  own beh al f  or  on beh al f  of  anot her  pers on ,  

emp loys  por t  work ers " ( Ar t .  2 of  t he Por t  W ork ers  Or d inanc e) .  Howev er ,  t he s pec if ic  r u les  on  

f or emen  do not  app ly t o c ont r ac t ors  ( Ar t .  5( 6)  of  t he Por t  W ork ers  Or d inanc e) .  

 

The Por t  W ork ers  Or d inanc e s t ipu lat es  t hat  no per s on shal l  ac t  as  f or em an ( 1)  i f  he is  a por t  

work er ;  ( 2)  un less  he is  l ic ens ed as  s uch by t he Au thor i t y (Ar t .  5( 1) ) .  

 

The l ic enc e may be s ubj ec t  t o spec if ic  c ond it ions  and s hal l  exp i r e on t he 31s t  of  Dec ember  in  

each  year  but  may  be r enew ed  f r om year  t o year ,  pr ov ided  that  t he l ic enc e s hal l  au t om at ic al l y  

exp i r e i f  t he f or em an is  c onv ic t ed  of  thef t  c ommit t ed dur ing or  in c onnec t ion w it h por t  work  

(Ar t .  5(2) ) .  

 

I f  any  f or em an  c on t r aven es  or  f a i ls  t o c omp ly  w it h the pr ov is ions  of  t h is  Or d inanc e,  or  gr oss ly  

m isbeh av es  or  m isc onduc ts  h ims el f  in t he c ours e of  or  in c onnec t ion  w ith  h is  work ,  t hen  

Tr ans por t  Mal t a may ( 1)  r epr imand h im;  (2)  suspend h is  l ic enc e f or  suc h per iod as  th e  

Aut hor i t y may  deem appr op r iat e;  or  ( 3)  c anc el  h is  l i c enc e ( Ar t .  5( 3) ) .  

 

Tr ans por t  Malt a may,  in i t s  d isc r et ion  and s ubj ec t  t o t he pr ov is ions  of  t he Or d inanc e,  iss ue a  

l ic enc e t o any pers on t o ac t  as  a f or em an of  p o r t  work ers  (Reg .  6( 1)  of  the Por t  W ork ers  

Regu lat ions ) .  

 

The Aut hor i t y shal l  not  iss ue a l ic enc e un less  i t  is  s at is f ied  t hat  the pers on app ly ing f or  a 

l ic enc e:  

(1)  is  over  t he ag e of  25 years ;  

(2)  has  had  ad equat e exper ienc e of  c ar go hand l ing op er at ions ;  

(3)  is  a f i t  and pr op er  pers on  t o be l ic ens ed ;  
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 S ee a l r e ad y s u pr a ,  p ar as  1 32 1,  1 3 2 9,  1 33 0 ,  13 3 2,  13 3 3 an d  1 3 5 6 .  T h e Mi n is t er  ma y au th or is e 

th e p a ymen t  ou t  of  t h e F un d of  a c os t  of  l i v i ng i nc r eas e or  b on us  or  of  an y ot h er  inc r e as e in  t h e  
wag es  of  p or t  wor kers  (s ee R eg .  4 7( 1)  o f  t h e P or t  W or kers  R eg u l at i ons ) .  
1734

 S ee s u pr a ,  p ar a 1 3 34 .  
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(4)  is  below  t he s t atut or y pens ion ag e;  and  

(5)  in t he c as e of  a pers on who d id not  hold  a l ic enc e on  30 Dec emb er  2007,  is  in  

poss ess ion  of  a val id  c er t i f ic at e of  c ompet enc e in t he pr ov is ion  of  f or emen  dut ies  

iss ued by a t r a in ing ins t i t ut ion  appr ov ed by Tr ans por t  Mal t a ( Reg .  6( 2)  of  the Por t  

W orkers  Regu lat ions )
1735

.  

 

The c omp lem en t  of  f or em en is  es t ab l is hed  by Tr ans por t  Mal t a,  t ak ing int o c ons ider at ion  t he  

r equ ir emen ts  of  emp loy ers  of  por t  work ers  ( Reg.  6( 4)  of  t he Por t  W ork ers  Regu lat ions ) .  

 

For emen s hal l  be paid  in acc or danc e w it h t he t ar i f f s  of  f ees  and t he r at es  t her et o s et  in t he  

F irs t  Schedu l e t o t he Por t  W ork ers  Regu lat ions ,  pr ov ided  t hat  f ees  and r at es  f or  t r ans h ipmen t  

c ar go may  be as  negot iat ed  bet ween  f or emen  and emp loy ers  of  por t  work ers .  In t he c as e of  a 

d is put e bet ween  t he f or em en  and  t he emp loy ers  of  por t  work ers  abou t  t he f ees  payab l e t o  

f or emen ,  Tr ans por t  Mal t a s hal l  det er m ine f ai r  an d r eas onab l e t r ans h ipmen t  f ees  and  r at es  

wh ich s hal l  be b ind ing on  both par t ies  ( Reg.  24 of  t he Por t  W ork ers  Regu l at ions ) .  

 

The t ab l e bel ow s hows  t he f ees  wh ich ar e pay ab le  to f or emen of  por t  work ers  engag ed in th e  

super v is ion  of  t he hand l ing  of  c ar go.  
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 S ee a l s o in f r a ,  p ar a  1 37 8.  
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Table 79.  Fees  pay abl e t o for emen of  por t  work ers  engaged in the superv is i on of  the handl i n g  

of  c argo i n Ma l t ese por ts  (s ourc e:  Fi rs t  Schedul e t o  the Por t  W orkers  Regul at ions )  

 

I t em  Descr ipt ion  Fee  

1. 0  To f or em en eng aged  in t he s uper v is ion of  t he hand l ing of  

un it is ed c ar go:  

 

1. 1  Load ing of  un it is ed c ar go   

1. 1. 1  Loc al l y manu f ac t ur ed  goods ,  per  t on  0. 29,9 EUR 

1. 1. 2  Ot her  un it is ed  c ar go,  per  t on  0. 32,9 EUR 

1. 2  Un load ing  of  un it is ed c ar go,  per  t on  0. 36,9 EUR 

1. 3  Load ing and  un load ing  of  empt y c ont ain ers  and t r ai l ers ,  

per  un it  

2. 00,0 EUR 

2. 0  To f or em en eng aged  in t he s uper v is ion of  t he hand l ing of  

gener al  c ar go,  per  t on  

0. 39,9 EUR 

3. 0  To f or em en eng aged  in t he s uper v is ion of  t he hand l ing of  

the f o l l ow ing bu lk  c ar go:  

 

3. 1  W heat ,  per  t on  0. 12,0 EUR 

3. 2  Bar ley,  maiz e and c or n,  per  t on  0. 16,0 EUR 

3. 3  Soya and  al f a l f a,  per  t on  0. 35,0 EUR 

3. 4  Pel l ets  and s eeds ,  per  t on  0. 35,0 EUR 

3. 5  Cement ,  per  t on  0. 23,9 EUR 

3. 6  Ot her  bu lk  c ar go,  per  t on  0. 39,9 EUR 

4. 0  Hand l ing of  acc ompan i ed  c ommerc ial  veh ic les  w it h a  

c ar go c ap ac it y of  mor e t han 10 t ons :  

 

4. 1  Chass is  c ab  t r ucks  or  t r a i l ers  of  20f t ,  per  un it  5. 80,5 EUR 

4. 2  Ar t ic u lat ed  t r ucks  or  t r a i l ers  of  40f t ,  per  un it  11. 58, 5 EUR 

4. 3  Ar t ic u lat ed  t r ucks  or  t r a i l ers  of  over  40f t ,  per  un it  17. 03, 0 EUR 

4. 4  Empt y acc ompan i ed  c ommerc ial  veh ic les ,  per  un it  2. 00,0 EUR 

5. 0  Sh if t ing of  c ar go:   

5. 1  Sh if t ing of  c ar go,  per  t on  0. 15,0  

5. 2  Sh if t ing and  r es t ow ing of  c argo,  per  t on  0. 30,0  

 

 

 

1367.  The f or emen  and  the emp loy ers  of  por t  work ers  ar e ob l ig ed  t o en t er  int o a Ser v ic e Leve l  

Agr eem ent  wh ic h may,  am ongs t  ot her  mat t ers ,  inc lude t he f ol l ow ing :  

(1)  a desc r ipt ion of  t he s er v ic es  t o be pr ov id ed ,  inc lud ing t he r es ourc es  t o be mad e  

av ai l ab le and  t he s er v ic e per f or manc e levels  t o be met  by t he par t ies  t o t he ag r eem ent ;  

(2)  t he s er v ic es  t hat  ar e r equ i r ed t o be pr ov ided  by  f or emen ;  

(3)  t he mec han is ms  f or  d isput e r es olu t ion in c as e o f  d is agr eem ent  bet ween  the par t ies ;  

(4)  t he hours  of  work ,  inc lud ing s h if t  s ys t ems  al l oc a t ion ;  

(5)  t he or der ing pr oc edur e;  
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(6)  t he d isc ip l inary pr oc edur es  t hat  may  be t ak en inc lud ing,  but  not  l im it ed  t o,  t he non -

at t a inmen t  of  ag r eed  m in imum s er v ic e per f ormanc e
1736

 ( see Reg .  7( 1)  of  t he Por t  

W orkers  Regu lat ions ) .  

 

 

 

1368.  The Tal l y ing  of  Goods  Regu lat ions  pr ov id e that  t he t erm inal  op er at or  is  r es pons ib le t o  

ensur e t hat  no goods  ar e d isc har ged  f r om or  load ed on  a s h ip un less  s uc h goods  ar e t a l l i ed  by  

h im or  under  h is  ins t r uc t ions  in acc or danc e w it h t he pr ov is ions  of  t hes e r egu l at i ons .  Howev er ,  

c ompu ls or y t a l l y  does  not  app ly t o:  

(1)  s h ip s t or es ,  equ ipmen t ,  f i t t ings  and  f ur n it ur e d ischar ged  f r om or  loaded  on  t o a s h ip  

on  wh ic h s uc h s t or es ,  equ ipmen t ,  f i t t ings  or  f ur n it ur e have been  or  may  be us ed;  

(2)  goods  c ar r ied  bet ween  the is lands  of  Mal t a,  Gozo and Comino;  

(3)  goods  c ar r ied  in bu lk ;  

(4)  l i ve an imals ;  

(5)  f is h d isc har ged f r om or  loaded  on  f is h ing vess el s ;  or  

(6)  any ot her  t ype of  goods  wh ic h t he M in is t er  may exempt  f r om t al l y ing ( Reg .  3) .  

 

The Compt r ol l er  of  Cus t oms or  the Aut hor i t y may r equ i r e any  t erm inal  op er at or  t ak ing or  

c aus ing t o be t ak en  a t a l l y  of  goods  under  t he pr ov is ions  of  t hes e r egu l at ions  t o pr oduc e  

s igned c op i es  of  t a l l y s heets  (s ee Reg .  4) .  

 

Inf r ingements  ar e c r im inal l y  s anc t ion ed  (Reg .  6 - 7)  

 

 

 

1369.  The Por ts  ( Hand l ing of  Bagg ag e)  Regu lat ions  pr ov id es  t hat  un less  a pers on  is  aut hor is ed  

by t he Tr ans por t  Mal t a t o ac t  as  a baggag e hand l in g op er at or  s uc h pers on s hal l  not  be al l owed  

t o t ak e char ge of  pass engers ’  bagg age or  t o boar d sh ips  or  en t er  por t  enc los ed ar eas  f or  th e  

pur pos e of  hand l ing pass engers ’  bagg age (Reg .  3( 1) ) .  The word  "pers on"  inc ludes  a pers on  o r  

a body or  ass oc iat ion  of  pers ons ,  whet her  such body or  ass oc iat ion  is  c or por at ed o r  

un inc or por at ed  (Reg .  2) .  

 

A baggag e hand l ing  oper at or  s hal l  c ar ry  ou t  h is  dut ies  ei t her  as  pr esc r ibed  by t he Por t s  

(Hand l ing of  Baggag e)  Regu l at ions  or  in t er ms  of  pr oc edur es  es t ab l is hed by an oper at or  of  

pass enger  f ac i l i t i es  and  appr oved  by t he Aut hor i t y.  An oper at or  mus t  us e " the gr eat es t  c ar e"  in  

the hand l ing  of  baggag e  and  " t he utmos t  r es pec t "  t owar ds  pass engers ;  he s hal l  hav e no f i xed  

hours  f or  h is  work  and  s hal l  be avai l ab l e t o r ender  s er v ic e at  any  t ime of  the d ay  and  n ight ,  not  

engag e in any bus iness  or  t r ad ing ac t iv i t y whats oev er  when doing dut y as  bagg age hand l in g  

ei t her  w it h in the por t  enc los ed  ar eas  or  on the quays ,  or  on any s h ip;  he s hal l  wear  a un if or m  

as  may be f i xed  by an  oper at or  of  pass engers  f ac i l i t i es  or  by Tr ans por t  Mal t a,  not  s mok e dur ing  

work ,  and not  ask  f or  t ips  (Reg .  4) .  The t ar i f f  f or  baggag e hand l ing s er v ic es  pr ov id ed by an  

op er at or  of  pass enger  f ac i l i t i es  is  f i xed  by t he Regu lat ion ,  but  an  oper at or  of  pass eng er  
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 Mor e s er i ous  of f enc es  ar e d eal t  w i t h  b y th e P or t  W or kers  B o ar d.  
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f ac i l i t i es  may  en t er  int o s pec ial  ag r eements  in r es pec t  of  baggag e hand l ing s er v ic es  and  

charge low er  r at es  ( Reg .  5) .  

 

 

 

1370.  Yet  an ot her  r egu l at ed  pr of ess ion  in t he Mal t es e por ts  is  t h is  of  t he bur dnar .  

 

The Car go C lear anc e and  For war d ing Agen ts ’  ( Bur dnar a)  Employees  W ages  Counc i l  W age  

Regu lat ion  Or der  of  19 Apr i l  1976
1737

,  wh ic h s ets  the m in imum wage f or  emp loy ees  of  a burdnar ,  

def ines  t he bur dnar  as  any  pers on  whos e bus iness  is  or  inc ludes  al l  or  any of  t he f o l l ow ing:  

 

 (a)  t he c lear i ng t hr ough t he Cus t oms Depar t ment  of  documents  r elat i ng t o c ar go;  

(b)  the wi t hdr awal  of  car go f r om any  cus t oms  shed,  bonded s t or e,  war ehouse ,  

ver andah,  quay  or  ot her  pl ace of  depos i t  and t he t r anspor t  of  s uc h car go t her ef r om t o a  

pl ace of  c ons i gnment ;  

( c )  the wi t hdr awal  of  c ar go  f rom any  f ac t ory ,  warehous e or  ot her  pr emis es  and t h e  

t ranspor t  of  suc h car go t her ef r om to a quay  or  ot her  pl ac e of  depos i t  for  sh ipmen t  (Ar t .  

1) .  

 

The bur dnar  ‒ in pr ac t ic e,  a c omp any,  not  an  ind iv idual  ‒  is  l ic ens ed  by  t he Cus t oms  

Depar t men t  as  a Car go C lear ing and  For war d ing Agent  and is  l ic ens ed  t o t r ans por t  goods  t o 

and f r om t he por t  c us t oms ar ea.  The number  of  l ic en c es  f or  thes e r oad  hau l i ers  is  l im it ed  

(numer us  c l aus us )  and t he l ic ens ees  poss ess  a s pec ial por t  s ec ur i t y pass  wh ic h al l ows  t hem  

and  on ly  them t o t r ans por t  c ar go.  Rep or t ed ly,  the gr oupag e dep ot  at  Hal  Far  is  t he mai n  

l i vel ih ood  of  t he s mal l er  burdnar a.  Bur dnara  c an  be members  of  t he Gen er al  Ret ai l ers  an d  

Tr aders  Un ion  (GRTU) .  Reg ard ing work  on a c ommiss ion bas is ,  the lat t er  or gan is at ion  ac ts  as  

a t r ad e un ion .  Rep or t ed ly,  bur dnar  l ic enc es  ar e  inher i t ed .  In 2008,  t her e wer e s t i l l  111  

bur dnar a  ac t i ve in Malt es e por ts  (upon  acc ess ion  t o the EU,  ther e wer e 133 l ic en c es ,  2 o f  

wh ich hav e s inc e been  r evok ed)
1738

.  W e wer e unab l e t o ob t ain updat ed  dat a f or  2012.  

 

 

 

1371.  The Mal t es e Mut ual  Rec ogn i t ion  of  Qual i f ic at ions  Ac t  of  2002
1739

 app l ies  t o t he r egu lat ed  

pr of ess ions  and t he r egu lat ed pr of ess ional  ac t i v i t ies  l is t ed in the Sc hedu le t o t he Ac t  (Ar t .  2) ,  

wh ich inc lude ‘ por t  work er ’  and ‘ f or em an of  por t  work er ’ .  
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 L eg al  N ot ic e 4 5 of  1 9 76 .  
1738

 S ee D ep asq u al e,  I . ,  “N eg ot i a t i ons  c l os ed on T r an sp or t ” ,  A ġġ or n at  N o vemb er  20 0 1,  S p ec i a l  

Ed i t i on N o.  5 ,  h t t p : / / www. meus ac . g o v. mt / f i l e . as p x?f = 1 85 0 ,  i t em 2. 2. 1 ;  X. ,  “ FOI  an d GW U agr ee th at  
ch an g es  ar e n eed ed  at  Mal t a ’s  p or ts ” ,  T h e Ma l ta  F i na nc ia l a nd B us in ess  T imes  14 A u gus t  2 00 2,  

h t tp : / / www.b us i n ess t od a y.c om. mt / 20 0 2/ 0 8/ 14 / f oc us .h t ml ;  X . ,  “ GRT U ac hi e ves  ag r eem en t  on  
bu rd n ar a iss u es ” ,  T imes  of  Ma l ta  3  March 20 0 3,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 30 3 0 3/ l oc al / gr tu - ac hi e ves - agr e emen t - on- b ur d n ar a-
issu es . 15 5 33 9 ;  Pa r l ia me nt ary  D ocu me nts ,  Or al  Q u e s t i on b y Mr  V i nc en t  G al ea t o  Mi n is t er  T on i o  

F en ec h  of  2 9 May 2 0 0 8,  N o.  X I  6 5 2,  www.p q. g o v. mt .  
1739

 Ac t  XVI I I  of  2 00 2 R el at i ng t o  t h e Mut u al  R ec og ni t i on  of  Qu al i f ic at i ons  (C h apt er  45 1 of  t h e L aws  

of  Mal t a) .  

http://www.businesstoday.com.mt/2002/08/14/focus.html
http://www.timesofmalta.com/articles/view/20030303/local/grtu-achieves-agreement-on-burdnara-issues.155339
http://www.timesofmalta.com/articles/view/20030303/local/grtu-achieves-agreement-on-burdnara-issues.155339
http://www.pq.gov.mt/
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Table 80.  Exc erpt  f r om t he Sc hedul e to t he Ma l t ese  Mutual  Rec ogni t i on of  Qual i f i cat i ons  Ac t  

 

Regula t ed Pr of ess ion /  

Pr ofess iona l  Act iv ity  

Des ignat ed Aut hor ity  Leg is lat ion  

Por t  W ork er  

For eman of  por t  work er  

Por t  W ork ers  Boar d  Por t  W ork ers  Or d inanc e,  Cap .  

171  

 

 

 

Acc or d ing t o t he Ac t ,  no app l ic an t  f r om an ot her  EU Memb er  St at e
1740

 is  en t i t led  t o pr ac t is e a  

r egu lat ed  pr of ess ion  or  a r egu lat ed  pr of ess ion al ac t i v i t y un less  he f u lf i ls  t he c ond i t ions  f or  th e  

t ak ing  up  or  purs u it  of  t hat  pr of ess ion  or  ac t i v i t y in acc or danc e w it h t he pr ov is ions  of  t he Ac t  or  

of  any en ac t ment  l is t ed  in t he  Sc hedu l e (Ar t .  3) .  

 

The des ignat ed  aut hor i t y – appar en t ly,  t he Por t  W ork ers  Board in the c as e of  por t  work  – shal l  

c ons ider  any  r eques t  s ubm it t ed  by an app l ic ant  as  s oon as  i t  is  r eas on ab ly  pr ac t ic ab l e,  an d  

shal l  not i f y t he app l ic an t  of  i t s  dec is ion  t oget her  w i th t he r eas ons  upon wh ic h i t  is  bas ed w it h in  

f our  mon t hs  of  r ec eip t  of  a l l  t he r elev an t  documents  (Ar t .  4) .  

 

The Ac t  als o pr ov ides  f or  t he es t ab l i s hmen t  of  a Mal t a Qual i f ic at ions  Rec ogn i t ion  Inf ormat ion  

Cent r e ( Ar t .  6)  and of  a Mut ual Rec ogn i t ion of  Qual i f ic at ions  Appeals  Boar d ( Ar t .  7) .  

 

 

 

1372.  Regu lat ions  iss ued by ind iv idual  t er m inals  may exp r ess ly r ef er  t o of f ic ia l  r equ ir emen t s  

on  c ont r ac t ors  and work ers  t o be r eg is t er ed  or  l ic ens ed.  

 

For  examp l e,  Val let t a Gat eway  Term inals '  ' Occupa t ion al  &  Env ir onment al  Heal th  and Saf et y ‒  

Cont r ac t or ' s  Ob l igat ions  and  Dut ies '
1741

 s t at e t hat  t he c ont r ac t or  mus t  ens ur e t hat  wher e a 

por t ion of  t he work  may  on ly law fu l l y be c ar r ied  ou t  by pers ons  hold ing a par t ic u lar  c er t i f ic at e  

or  l ic enc e,  that  t he por t ion w i l l  on ly be c ar r ied  ou t  by pers ons  ho ld ing  that  c er t i f ic at e or  

l ic enc e,  and t hat  he als o mus t  mak e av ai l ab l e at  the work ing ar ea f or  ins pec t ion by th e  

op er at or  any s uc h c er t i f ic at es  or  l ic en c es  r equ ir ed ,  whet her  bef or e or  af t er  c ommenc ement  of  

work  on t he S it e ( Ar t .  6. 0) .  

 

 

 

1373.  Ru les  on t he or gan is at ion of  por t  lab our  ar e en f orc ed by t he pub l ic  pr os ec ut or ,  th e  

nat ional  emp l oyment  agenc ies  and Tr ans por t  Mal t a.  Acc or d ing t o t he lat t er ,  enf orc ement  is  

ad equat e.  

 

                                                             
1740

 T h e Ac t  s t a t es  " Ag r eem en t  S t at e" .  
1741

 h t t p : / / www. vg t .c om. mt / P or t a ls / 2 7/ d ocs /HS _C on t r ac t or s%2 0O bl i g at i on s . pdf .  

http://www.vgt.com.mt/Portals/27/docs/HS_Contractors%20Obligations.pdf
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-  Fac ts  and f i gur es  

 

 

1374.  Acc or d ing t o Tr ans por t  Mal t a,  t her e ar e t od ay 8  t er m inal  op er at ors  who us e por t  work ers  

bot h f r om t he pool  and  t hei r  own emp loy ees  ( f igur es  f or  2012) .   

 

Val l et t a Gat ew ay  Term inals  ( VGT)  is  r espons ib le f or  t he hand l ing  of  c ont ain ers ,  t r a i l ers ,  br eak  

bu lk ,  veh ic les  and ot her  c ar goes  at  t he por t  of  Val let t a.  Val l et t a Cr u is e Por t ,  a pr ivat e  

c ons or t ium of  loc al  en t er pr is es  and  s ever al  int er nat iona l  c ompan i es ,  oper at es  t he pass eng er  

hand l ing f ac i l i t i es
1742

.  

 

Today ,  Mal t a Fr eepor t  Ter m inals  is  t he s ing le  oper at or  of  t he c ont ain er  t er m inals  an d  

war ehous ing f ac i l i t i es  in t he Fr eep or t  zone
1743

.  

 

 

 

1375.  Acc or d ing t o Tr anspor t  Mal t a,  t her e ar e c ur r en t ly 37 9 l ic ens ed  por t  work ers ,  21  f or emen  

and  abou t  700 work ers  who ar e d ir ec t l y emp l oyed  by t erm inal  op er at ors  ( f igur es  f or  2012) .  

 

The t ab le bel ow s hows  t he ev olu t ion  of  the number  of  por t  work ers  and f or emen .  

 

 

                                                             
1742

 S ee ht t p : / / www. t r ans p or t . g ov. m t / p or ts - mar i n as / p or ts - in - mal t a / p or t - of - va l l e t t a /c ar g o- an d-
p ass en g er - h an d l i n g .  
1743

 In  2 0 0 4,  a c onc ess i on  t o  op er at e an d d e vel op Mal t a  Fr e ep or t  T er m in als  was  gr an t ed t o  C MA 

CGM. I n  F eb r u ar y 2 00 8,  th e G o ver n men t  of  Mal t a gr a nt ed C MA CG M an e xt en s i on of  t h e c onc ess i on  
f or  Mal t a Fr eep or t  T erm i n als  f r om 3 0 ye ars  t o a t o t a l  of  6 5 ye ars .  In  N o vemb er  2 0 1 1,  C MA CG M  
t r ans f er r ed h al f  of  i ts  sh ar es  i n  Mal t a  F r eep or t  T er mi n als  t o t h e Y i ld i r i m Gr ou p of  T ur key  (s ee  

ht tp : / / www. mal t af r eep or t .c om. mt / f r eep or t /c on t ent . as p x?i d =1 2 53 9 1 ) .  

http://www.transport.gov.mt/ports-marinas/ports-in-malta/port-of-valletta/cargo-and-passenger-handling
http://www.transport.gov.mt/ports-marinas/ports-in-malta/port-of-valletta/cargo-and-passenger-handling
http://www.maltafreeport.com.mt/freeport/content.aspx?id=125391
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Table  81.  Number  of  r egis ter ed por t  work ers  and f o remen i n  Mal t es e por ts ,  1996 - 2012 (s ourc e :  

Par l i ament ary  Ques t i ons  and Answers
1744

 and Tr ans por t  Mal ta)  

 

Year  Number  

of  r eg is t er ed  por t  work ers  

Number  

of  r eg is t er ed  f or emen  

1996  398  29  

1997  392  29  

1998  391  29  

1999  388  29  

2000  381  28  

2001  376  33  

2002  373  33  

2003  373  33  

2004  373  33  

2005  371  33  

2006  359  29  

2007  353  29  

2008  367  24  

2009  369  19  

2010  369  20  

2011  367  20  

2012  379  21  

 

 

 

1376.  Tr ans por t  Malt a s t at es  t hat  a l l  por t  work ers  ar e members  of  a un ion ,  ei t her  t he Mal t a  

Dock ers  Un ion  ( MDU) ,  t he Gen er al  W ork ers '  Un ion  (GW U)  or  Un ion Hadd iem a Maghqud in  

(UHM,  ak a Mal t a W ork ers '  Un ion or  Un ion of  Un i t ed W ork ers ) .  The Gen er al W ork ers ’  Un ion  

(GW U)  is  af f i l i at ed t o t he Eur op ean Tr ans por t  W ork ers ’  Feder at ion  (ETF) ,  wher eas  t he Mal t a  

Dock ers ’  Un ion ( MDU)  is  a member  of  t he Int er nat ional  Dock work ers  Counc i l  ( ID C)
1745

.  

 

The MDU was  f ounded  in  2006 when  ov er  300 r eg is t er ed  por t  work ers  r es igned  f r om GW U t o 

es t ab l is h a new un ion .  The new s it uat ion gav e r is e  t o a f ierc e d is put e bet ween  GW U and  MDU 

ov er  t heir  r es pec t ive r epr es en t at iveness .  In 2009,  the Malt a Mar it ime Aut hor i t y ( now  Tr ans por t  

Mal t a)  s t at ed t h at  i t s  r ec or ds  s howed  t hat  MDU r epr es en ts  t he maj or i t y of  por t  work ers .  A  

ver i f ic at ion  pr oc ess  c onduc t ed  by  the Dep ar t ment  of  Indus t r ia l  and  Emp loym ent  Relat ion s  

(D IER)  in the s ame year  c on f irmed  t hat  t he maj or i t y of  l ic ens ed por t  work ers  indeed back  MDU.  

The amb igu it y w it h r egar d t o t r ade un ion  r ep r es en t at ion  may  s t em f r om the f ac t  t hat  por t  

                                                             
1744

 P ar l ia me nt ary  D ocu men ts ,  Or al  Qu es t i ons  b y Mr  J as on  A zzop ar d i  t o  M i n is t er  Ċ ens u  G al ea of  1 4 

S ept emb er  20 0 5,  N os .  X  14 0 7 5 an d  X 1 40 7 7,  www. pq . g ov. m t .  
1745

 S ee a ls o X. ,  “ MDU g ets  in t ern at i on al  s u pp or t  i n  f ig ht  w i t h  GW U”,  T imes  o f  Ma l t a  2 A pr i l  20 0 9,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 90 4 0 2/ l oc al / md u - g ets - i n t er n at i on al -su p p or t - i n- f i gh t -

w i t h- g wu. 2 51 3 29 .  

http://www.pq.gov.mt/
http://www.timesofmalta.com/articles/view/20090402/local/mdu-gets-international-support-in-fight-with-gwu.251329
http://www.timesofmalta.com/articles/view/20090402/local/mdu-gets-international-support-in-fight-with-gwu.251329
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work ers  c an  be r eg is t er ed s imu lt aneous ly in two t r ad e un ions
1746

.  MDU was  als o j o ined by t he 

t al l y c lerks ,  but  not  by t he del i v er y c lerks .  

 

Un ion  Hadd i ema Maghqud in  r epr es en ts  a c ons ider ab l e s har e of  t he work ers  d ir ec t l y emp loy ed  

by Mal t a Fr eepor t  Ter m inals
1747

.   

 

 

 

 

9. 14.4.  Qua l i f icat ions  and t r a ini ng  

 

 

1377.  The Occ upat ional  Heal t h and Saf et y Aut hor i t y Ac t  ob l iges  al l  emp l oyers  t o pr ov ide s uc h  

inf ormat ion ,  ins t r uc t ion ,  t r a in ing  and  s uper v is ion  as  is  r equ ir ed  t o ens ur e occ upat ional  heal t h  

and  s af et y ( Ar t .  6(3) ) .  

 

As  we hav e ment ion ed  abov e
1748

,  the Por t  W ork ers  Or d inanc e s t ipu lat es  that  in or der  t o ens ur e  

s af ety,  inc r eas e ef f ic ienc y and devel op  f lexib i l i t y,  por t  work ers  ar e under  a dut y t o under go  

per iod ic  t r a in ing  pr ogr ammes,  as  is  c ons ider ed  nec ess ar y ( Ar t .  4( 6) ) .  

 

 

 

1378.  The Por t  W ork ers  Regu lat ions  s t ipu lat e t hat  poss ess ion  of  a t r a in ing  c er t i f ic at e t r a in in g  

is  a pr er equ is it e t o ob t ain  a l ic en c e as  a f or eman  ( Reg.  6( 2) )
1749

,  t o be emp loy ed  as  an  au xi l i ar y 

por t  work er  or  t o f i l l  any vac ancy (s ee Reg.  15A( 2)  and  15B( 1) ) .  

 

                                                             
1746

 S ee D eb on o,  M.  an d F ar ru g i a,  C . ,  “U n i on d is pu t e i n  t h e wak e of  p or t  r es t r uc t ur in g” ,  E ir on l in e  3 0 

Oc t ob er  2 0 06 ,  h t t p : / / www. eu r of ou n d. eu r op a. eu / e i r o /2 0 06 /0 9/ ar t ic l es / mt 0 60 9 03 9 i . h t m ;  B org ,  A . ,  
“D is pu t e esc al at es  over  p or t  wor kers ’  un i on  r ep r es en t at i on” ,  E ir on l in e 1 J u l y 20 0 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 2 00 9 /0 4/ ar t ic l es / mt 0 90 4 0 39 i . h t m  an d X. ,  “E d i t or i a l .  A  s pr i ng  of  
in d us t r i a l  d isc ont en t ” ,  T imes  o f  Ma lt a  2 0 A pr i l  2 0 09 ,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 90 4 2 0/ e di t or i a l / ed i t or i a l .2 5 35 9 1 ;  R izzo,  S . ,  “ Mal t a :  
E IRO An n u al  R e vi ew -  20 0 9” ,  E ir o n l in e 1 1 J an u ar y 20 1 1 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n1 0 04 0 1 9s / mt 1 00 4 0 19 q. ht m ;  R i zzo,  S . ,  “T r ad e u ni on  
s t r a t eg i es  t o  r ec r u i t  n ew gr ou ps  of  wor ker s  – Mal t a” ,  E ir on l in e 1 7 Ma y 20 1 0,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 01 0 2 8s / mt 0 90 1 0 29 q. ht m ;  Sch emb r i ,  K . ,  “P or t  
r ef or ms  w i l l  su bs t an t i a l l y r ed uc e c os ts ,  G al e a an n ou nc es ” ,  B us in ess  To d ay  6 J un e 20 0 7,  1 ,  

h t tp : / / www.b us i n ess t od a y.c om. mt / 20 0 7/ 0 6/ 06 / f oc us .h t ml ;  Xu er eb,  M. ,  “ MDU acc us es  GW U of  
h ar ass in g p or t  wor kers ” ,  T imes  o f  M a l ta  30  A pr i l  2 0 0 9,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 90 4 3 0/ l oc al / md u - acc us es -g wu- of - h ar ass i n g- p or t -
wor kers . 2 54 9 07 ;  X . ,  “ MDU g ets  i n t er n at i on al  s up p or t  in  f i g ht  w i t h  GW U”,  T imes  o f  Ma l t a  2 A pr i l  

20 0 9,  h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 90 4 0 2/ l oc al / md u- g ets - i n t er n at i on al -s up p or t - i n-
f igh t - w i t h- g wu. 2 51 3 2 9;  X. ,  "D is pu t e esc al at es  o ver  p or t  wor kers ’  un i on r ep r es en t at i on" ,  

h t tp : / / www. l ab ou r l awn et w or k. eu / n at i on al _ l ab ou r _ l aw/ l eg is l a t i ve_ d e vel op men ts / pr m /1 0 9/ v_ _ d et a i l / i d
__ 7 2 6/c at eg or y_ _ 2 4/s i ze_ _1 / i n d ex. h t ml .  S e e a ls o ET F's  l e t t er  t o  Pr i me Mi n is t er  L .  G on z i  of  1 0 Ap r i l  
20 0 9  on  

ht tp : / /s i t es t u d i o. a l t an o va.c om. mt / l i br ar y/ i mag es / g wu/ n ews %2 0 pics /s u pp or t% 2 0l et t er %2 0 g en er a l % 2 0
wor kers %2 0 un i on . pdf .  
1747

 In  20 0 4,  5 00 Fr eep or t  wor kers  wer e  r ep or t ed t o  b e memb er s  of  U H M (s ee D eb on o,  M. ,  “ Fr eep or t  
wor kers  d eman d h ig h er  wag es ” ,  E iro n l in e 5 Oc t ob er  20 0 4 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 2 00 4 /1 0/ i nb r i ef / mt 0 41 0 1 01 n. h tm ) .  
1748

 S ee s u pr a,  p ar a 1 3 46 .  
1749 

S ee a l r ead y s up ra ,  p ar a 13 6 6.  

http://www.eurofound.europa.eu/eiro/2006/09/articles/mt0609039i.htm
http://www.eurofound.europa.eu/eiro/2009/04/articles/mt0904039i.htm
http://www.timesofmalta.com/articles/view/20090420/editorial/editorial.253591
http://www.eurofound.europa.eu/eiro/studies/tn1004019s/mt1004019q.htm
http://www.eurofound.europa.eu/eiro/studies/tn0901028s/mt0901029q.htm
http://www.businesstoday.com.mt/2007/06/06/focus.html
http://www.timesofmalta.com/articles/view/20090430/local/mdu-accuses-gwu-of-harassing-port-workers.254907
http://www.timesofmalta.com/articles/view/20090430/local/mdu-accuses-gwu-of-harassing-port-workers.254907
http://www.timesofmalta.com/articles/view/20090402/local/mdu-gets-international-support-in-fight-with-gwu.251329
http://www.timesofmalta.com/articles/view/20090402/local/mdu-gets-international-support-in-fight-with-gwu.251329
http://www.labourlawnetwork.eu/national_labour_law/legislative_developments/prm/109/v__detail/id__726/category__24/size__1/index.html
http://www.labourlawnetwork.eu/national_labour_law/legislative_developments/prm/109/v__detail/id__726/category__24/size__1/index.html
http://sitestudio.altanova.com.mt/library/images/gwu/news%20pics/support%20letter%20general%20workers%20union.pdf
http://sitestudio.altanova.com.mt/library/images/gwu/news%20pics/support%20letter%20general%20workers%20union.pdf
http://www.eurofound.europa.eu/eiro/2004/10/inbrief/mt0410101n.htm
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1379.  The r eg is t er ed  por t  work ers ’  Pens ion  and  Con t ingenc y Fund  f inanc es  a s pec ial  Tr ain ing  

Fund  f or  por t  work ers .  Th is  t r a in ing,  "w it hou t  wh i ch on e c an' t  bec om e a por t  work er "
1750

,  is  

pr ov ided  by the MDU and  t he Mal t a Col l eg e of  Ar ts ,  Sc ienc e and Tec hnology  ( MCAST) .  Mor e in  

par t icu lar ,  MCAST of f ers  a Por t  W ork  Induc t ion  Cours e ( 52 c ont ac t  hours  spr ead ov er  3  

weeks )
1751

.   

 

 

 

1380.  Rep ly ing t o ou r  ques t ionnai r e,  Tr ans por t  Mal t a c on f irmed  that  in Mal t a,  c ompu ls or y  

induc t ion c ours es  f or  new en t r ants  and s pec ial i s t  c ou rs es  f or  c er t ain c at eg or ies  of  por t  work ers  

such  as  c r an e dr ivers ,  c on t ain er  equ ipmen t  oper at ors ,  f ork l i f t  dr i vers  and  s ignalm en  ar e  

of f er ed.  How ever ,  no c ur r icu la f or  t r a in ing  of  por t  work ers  exis t .   

 

Tr ans por t  Mal t a poin ts  ou t  t hat  i n 2007,  a Cer t i f ic at e of  Compet enc e was  int r oduc ed .  Tr ans por t  

Mal t a issues  t h is  c er t i f ic at e t o pers ons  who wan t  t o  be r eg is t er ed  as  a por t  work er .  Cand id at es  

have t o f o l low  a t heor et ic al c ou rs e wh ic h c ont ains  an  int r oduc t ion t o the d if f er ent  t ypes  of  por t  

work  as  wel l  as  t o heal t h and  s af et y t op ics .   

 

 

 

1381.  W ork ers  d ir ec t ly emp l oyed  by the t erm inal  oper at ors  r ec eive j ob -s pec if ic  t r a in ing at  t he  

t erm inal .  Mal t a Fr eepor t  Term inals  f or  examp le has  i t s  own Fr eep or t  Tr ain ing Cen t r e,  wh ic h is  

r es pons ib le f or  t r a in ing  of  a l l  Fr eep or t  pers onn el  and  oper at es  in c los e c ol l ab or at ion w it h t he  

Por t  of  Rot t er dam Col l eg e f or  Tr ans por t  and  Sh ipp ing
1752

.  

 

Mal t a Fr eep or t  Ter m inals  s t at es  t hat  t he t r a in ing  p r ogr ammes ar e ins t rumen t al  in dev el op ing  a 

mu lt i - sk i l led  work f orc e c ap ab le of  op er at ing  f lex ib ly ac r oss  d if f er en t  work  f unc t ions ;  t h is  

ensur es  t hat  al l  emp l oyees  per f orm t o j ob r equ i r emen ts  and f ur t her  pr epar es  t hem f or  an  

en l arged  j ob  sc ope and  gr eat er  r es pons ib i l i t i es .  T r ain ing  pr ogr ammes  ar e als o or gan is ed  f or  

the t r a iners
1753

.  

 

Mal t a Fr eepor t  Ter m inals ’  Saf ety and  Env ir onmen t al Ru les  and Regu l at ions  f or  Us ers  of  th e  

Term inal
1754

 s t at e t hat  work ers  engag ed by Cont r ac t or s  t o c ar r y out  work  at  t he Ter m inal ar e t o 

at t end Heal t h and Saf et y Fam i l iar i zat ion t r a in ing  bef or e work  c ommenc es  o n s it e.  Tr ain ing  

s ess ions  ar e del i v er ed  by Saf et y Depar t men t  t r a in ers  at  t he Fr eepor t  pr em is es .  I t  is  t h e 

Cont r ac t or ’s  r es pons ib i l i t y t o mak e ar r angem ents  for  th is  t r a in ing .  Con t r ac t ors  ar e r es pons ib l e  

                                                             
1750

 S ee F en ec h ,  N . ,  “D oc k -s i d e r ef or mers ” ,  T imes  o f  Ma l t a  1 5 S ep t emb er  2 0 07 ,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 70 9 1 5/ l oc al / d oc k -s i d e- r ef or mers . 5 03 8 .  
1751

 S ee h t t p : / / www. mc as t . ed u . mt /c ours es_ p ar t t i me. as p .  
1752

 Emman u el  Mal l i a &  Ass oc i at es  ( Ad voc at es ) ,  T h e Ma l t a  F re e po r t ,  

ht tp : / / www. ema ad voc at es .c om/ mal l i a /O n l i n eL i br ar y/T HE% 2 0 MA LT A %2 0 FRE EPORT . p df  ( l i n k f oun d  
br oken  u p on  u p d at i n g) ,  9 .  
1753

 S ee h t t p : / / www. mal t af r e ep or t .c om. mt / f r eep or t /c ont en t . as p x? id = 11 1 3 40 .   
1754

 h t t p : / / www. mal t af r e ep or t .c om. mt / f r eep or t /c on t en t . asp x? i d= 3 2 43 4 0 .  

http://www.timesofmalta.com/articles/view/20070915/local/dock-side-reformers.5038
http://www.mcast.edu.mt/courses_parttime.asp
http://www.emaadvocates.com/mallia/OnlineLibrary/THE%20MALTA%20FREEPORT.pdf
http://www.maltafreeport.com.mt/freeport/content.aspx?id=111340
http://www.maltafreeport.com.mt/freeport/content.aspx?id=324340
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t o ass ess  the r isks  pr ior  t o s t ar t ing a j ob and f or  en sur ing al l  of  t hei r  emp loy ees  ar e aw ar e o f  

a l l  work  ac t iv i t ies ,  oper at ions ,  s af et y r egu lat ions  and wher e s af et y equ ipmen t  and/ or  pers on al  

pr ot ec t ive c lot h ing is  r equ ir ed .  A  c opy  of  t he r isk  ass essment  is  t o be pr ov id ed  t o t he Mal t a  

Fr eep or t  Dep ar tmen t  t hat  c on t r ac t ed  out  the work .  W ork  on  s it e c annot  c ommenc e w it hou t  t h e 

perm iss ion  of  t he r el ev an t  Fr eep or t  Of f ic ia l  who or der ed  the work  (Ar t .  7. 1 a) ,  b)  and c ) ) .  

 

 

 

1382.  Val l et t a Gat eway  Ter m inals '  ' Occ upat ion a l & Env ir onment al  Heal t h and  Saf et y ‒  

Cont r ac t or ' s  Ob l igat ions  and  Dut ies '
1755

 s t at es  i nt er  al i a  t hat  a l l  c r an e dr ivers  s hou ld  be 

med ic al l y  f i t  t o op er at e l i f t ing  p lant  and equ ipment  ( Ar t .  5. 3)  and  t hat  t he c on t r ac t or  mus t  

ensur e t hat  the Con t r ac t or ’s  St af f  w i l l  have al l  appr op r iat e sk i l ls  and t r ain ing bef or e  

under t ak ing work  on  VGT t er m inals  ( Ar t .  6. 0) .  W her e t he Con t r ac t or  pr ov ides  i t s  ow n  

c r anes / t r ucks  or  ot her  l i f t ing  f ac i l i t i es ,  t he Cont r ac t or  mus t  pr ov ide al l  c r an e op er at ors  and  or  

dr ivers  and ot her  pers onnel  nec ess ar y t o c ar r y ou t  the t ask ,  and  t hos e  op er at ors  /  dr ivers  mus t  

be qual i f ied ,  aut hor is ed and acc r ed it ed  t o under t ak e t he l i f t ing work  /dr iv ing in acc or danc e w it h  

app l i c ab le law  ( Ar t .  7. 1) .  

 

 

 

 

9. 14.5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1383.  F irs t  of  a l l ,  work  in por ts  and  on  boar d s h ips  in Mal t es e por ts  is  gover ned  by t he gen er al  

Occupat ion al  Heal t h and  Saf et y Aut hor i t y Ac t ,  2001
1756

 wh ic h s ets  ou t  gener al  dut ies  on  

emp loy ers  t o ens ur e t he heal t h and  s af et y of  a l l  pers ons  who may  be af f ec t ed  by  t he work  

being c ar r ied  out  and  t o c omp ly w ith gen er al  pr inc ip les  of  pr ev en t ion (s ee in par t ic u lar  Ar t .  6) .  

Convers ely ,  i t  shal l  be t he dut y of  ever y work er  t o s af egu ar d pers ona l  heal t h and s af et y and  

that  of  ot her  peop le who c ou ld be af f ec t ed  by r eas on of  the work  wh ich is  c ar r ied  out  ( Ar t .  

7( 1) ) .  

 

 

 

1384.  Ot her  r el evan t  laws  and r egu l at ions  of  a gen er al  nat ur e inc lude,  i nt er  al i a :  

-  the Fac t or ies  ( Hois ts  and  L if t s )  Regu l at ions ,  1964
1757

;  

                                                             
1755

 h t t p : / / www. vg t .c om. mt / P or t a ls / 2 7/ d ocs /HS _C on t r ac t or s%2 0O bl i g at i on s . pdf .  
1756

 Ac t  XXVI I I  of  2 0 0 0 t o pr o vi d e f or  t h e es t ab l is h men t  of  an A ut h or i t y  t o  b e kn own as  t h e 
Occup at i on al  H eal t h  an d S af et y A ut h or i t y ,  an Occ up at i on al  H e al t h  and S af et y A pp e als  B o ar d,  an d  

f or  t h e e xer c is e b y or  on b eh al f  of  th at  A u th or i t y  of  r eg u l at or y f unc t i ons  r eg ar d in g  r es ou rc es  
r e l a t i n g t o  Occu p at i on al  H eal t h  an d  S af et y an d  t o  make pr ovi s i on  w i t h  r es p ec t  t o  mat t ers  c on n ec t e d  
th er ew i t h  or  anc i l l ar y t h er et o.  
1757

 L eg al  N ot ic e 4 7 of  1 9 64 .  
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-  the  Fac t or ies  ( Heal t h,  Saf et y and W elf ar e)  Regu l at ions ,  1986
1758

;  

-  the W ork  Equ ipmen t  (M in imum Saf et y and Heal t h Requ ir em en ts )  Regu l at ions ,  2002
1759

.  

 

 

 

1385.  Heal t h and  s af et y in por ts  is  f ur t her  gov erned  by t he Dock  Saf et y Regu l at ions ,  1953
1760

 

wh ich wer e adop t ed  under  t he (s inc e r epeal ed )  Fac t or ies  Or d inanc e.  

 

Thes e Regu lat ions  s et  ou t  dut ies  of  pers ons  hav in g the gener al  manag em ent  and c on t r ol  of  a  

dock ,  whar f  or  quay and  r egu lat es  i nt er  al i a  appr oaches  ov er  dock ,  whar f  or  quay ,  acc ess  t o 

sh ips  and t he t es t ing and  exam in at ion  of  l i f t ing mac h inery.  

 

A lt hough t he Occ upat ional  Hea l th and  Saf et y Author i t y Ac t  env is ages  t he ad op t ion of  Codes  o f  

Pr ac t ic e ( Sec t ion 9( 2) ( e) ) ,  no suc h Codes  hav e been iss ued s o f ar  f or  por t  lab our .  

 

 

 

1386.  Acc or d ing t o t he Por t  W ork ers  Regu l at ions ,  por t  work ers  ar e not  r equ ir ed t o hand l e  

manual ly  t he f o l l ow ing goods :  

( a)  c emen t  t he t emper at ur e of  wh ic h at  any  t ime exc eeds  51. 7° C;  

(b)  c aus t ic  s od a in bags  of  any t ype in loos e f or m;  

(c )  any pack age t he weigh t  of  wh ic h exc eeds  55 k i log r ams ( Reg.  5) .  

 

 

 

1387.  In i t s  r ep ly  t o t he ques t ionnai r e,  Tr ans por t  Mal t a r epor t ed  that  i t  en f orc es  t he r u les  on  

heal th and  s af et y t oget her  w ith t he Lab our  M in is t r y and  the t er m inal  oper at ors .  

 

 

 

1388.  Mal t a Fr eepor t  Ter m inals ’  own  Saf et y and  Env ir onment al  Ru les  and  Regu lat ions  f or  

Us ers  of  t he Term inal
1761

 ar e c omp l emen t ar y t o t he  r equ ir emen ts  and  s t and ards  s et  in t he 

r elevan t  loc al  occ upat ion al  heal th and  s af et y r egu lat ions  ( Ar t .  1. 0) .  Thes e Ru les  and  

Regu lat ions  c ont ain  pr ov is ion s  on,  i nt er  al i a ,  the r equ ir emen t  t o ob t ain  an en t r y pass  iss ued by  

the Fr eep or t  Aut hor i t y,  pers on al  pr ot ec t ion  equ ipmen t ,  t r af f ic  r u les  and r egu lat ions ,  t he en t r y  

and c er t i f ic at ion of  equ ipmen t  belong ing t o t h ird pa r t ies  and the t r ain ing of  work ers  engag e d by  

c ont r ac t ors .  

 

Val l et t a Gat ew ay  Ter m inals  has  issued  a s im i lar  doc ument  en t i t led  'Occ upat ional  &  

Env ir onment al  Heal t h and Saf et y ‒ Con t r ac t or ' s  Ob l igat ions  and  Dut ies '
1762

.  

 

                                                             
1758

 L eg al  N ot ic e 5 2 of  1 9 86 .  
1759

 L eg al  N ot ic e 2 82  of  2 00 4.  
1760

 G over n ment  N ot ic e 4 9 7 of  19 5 3.  
1761

 h t t p : / / www. mal t af r e ep or t .c om. mt / f r eep or t /c on t en t . asp x? i d= 3 2 43 4 0 .  
1762

 h t t p : / / www. vg t .c om. mt / P or t a l s / 2 7/ d ocs /HS _C on t r ac t or s%2 0O bl i g at i on s . pdf .  
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-  Fac ts  and f i gur es  

 

 

1389.  Acc ord ing t o Tr ans por t  Mal t a,  no s t at is t ics  on t he number ,  t ype and c aus es  of  

occupat ion al  acc iden ts  and occ upat ional  d is eas es  involv ing por t  work ers  ar e main t ain ed.  A l l  

c as es  ar e r epor t ed  t o t he Nat ional  Occupat ion al  Heal t h and Saf et y Aut hor i t y (OHSA)  wh o,  

howev er ,  on ly main t ain s t at is t ics  at  an aggr eg at e lev el and ar e c ons equen t ly unab l e t o pr ov id e  

spec i f ic  f igur es  on  por t  work .  The Nat ional  S t at is t ics  Of f ic e was  not  ab le t o pr ov ide us  w it h  

r elevan t  dat a ei t her .  

 

 

 

1390.  Val l et t a Gat eway Ter m inals  has  i t s  own Acc iden t  /  Inc iden t  Rep or t  For m
1763

 as  wel l  as  an  

Acc iden t  Not i f ic at ion For m
1764

.  Howev er ,  the c ompany  was  unab l e t o pr ov ide s t at is t ic al dat a.  

 

 

 

1391.  Mal t a Fr eep or t  Ter m inals ’  Saf et y and Env ir onment al  Ru les  and  Regu l at ions  f or  Us ers  o f  

the Ter m inal
1765

 s t ipu lat e t hat  a l l  acc iden ts ,  c los e c al l s  or  uns af e s it uat ions  s hou ld  be pr ompt ly  

r epor t ed  t o t he near es t  Fr eep or t  Of f ic ia l  or  t o the Secur it y  Of f ic e who w i l l  r es pond  immed i at ely  

t o any acc iden t  (Ar t .  3. 2) .  

 

Mal t a Fr eep or t  inf or med  us  t hat  in  2011,  no f at al i t ies  occ ur r ed  and  t hat  i t s  in j ur y r at e is  in l ine  

w it h the ICHCA 2011 Con t ainer  Ter m inal Acc ident  benc hmark  scheme f igur e f or  Eur op e wh ic h  

was  2. 7 acc iden ts  c aus ing an in j ur ed pers on  t o be abs en t  f r om work  f or  mor e t han  1 day f o r  

ev ery  100, 000 TEUs hand l ed .  The c ompany  als o  pr ov ide the f ol l ow ing  f igur es  on  t ypes  of  

acc iden ts :  

 

 

                                                             
1763

 S ee h t t p : / / www. vg t .c om. mt / P or t a ls /2 7 /d ocs /Acc id en t % 20R ep or t . x ls   
1764

 S ee h t t p : / / www. vg t .c om. mt / P or t a ls /2 7 /d ocs /A CCI DEN T %2 0NOT I FIC AT ION %2 0 FOR M. d oc .   
1765
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http://www.vgt.com.mt/Portals/27/docs/Accident%20Report.xls
http://www.vgt.com.mt/Portals/27/docs/ACCIDENT%20NOTIFICATION%20FORM.doc
http://www.maltafreeport.com.mt/freeport/content.aspx?id=324340


 

658 
 

Table  82.  Types  of  occ upat i onal  acc idents  wi t h and wi t hout  in jury  at  Mal t a Fr eepor t ,  2011  

(source:  Ma l t a Fr eepor t )  

 

Type of  acc ident  Perc ent ag e of  t ot al acc iden ts  

Ot her  acc iden t al  in j ur y  23  

Inj ur ed dur ing las h ing  16  

Acc iden t  dur ing hois t ing/ lower ing ( RTG & QC)  14  

Tugmas t er  / t r a i ler  h it  c on t ain er  in yar d  12  

Col l i s ion RTG -Tugmas t er  11  

Deck man in j ur ed on  boar d vess el  8  

In j ur ed dur ing maint en anc e  7  

Col l i s ion Tug- Tug  5  

In j ur ed asc end ing/ desc end ing equ ipmen t  4  

 

 

 

 

9. 14.6.  Po l icy  and lega l issues  

 

 

-  Expr ess  duty  upon Gover nment  to impl ement  EU obl i gat i ons  

 

 

1392.  Bef or e we ou t l ine a number  of  poss ib le issues ,  we s hou ld poin t  ou t  t hat  t he Aut hor i t y  f or  

Tr ans por t  in Mal t a Ac t  pr ov ides  t hat  t he Gov er nment  s hal l  endeav our ,  t hr ough  Tr ans por t  Mal t a ,  

t o s t andar d is e pr ac t ic es  in the t r ans por t  s ec t or  in  Malt a in l ine w i th int er nat ional  nor ms  and  

w it h t hos e of  t he Eur opean  Un ion  in par t ic u lar  ( A r t .  4( 2) (h)  of  t he Aut hor i t y f or  Tr ans por t  i n  

Mal t a Ac t ) .  Tr ans por t  Mal t a is  ent r us t ed w it h the t ask  of  imp lem en t ing "any Eur op ean  

Commun it y ob l igat ion  r el at ing t o any  mat t er  f a l l ing  w it h in i t s  func t ions " ( Ar t .  6( 1) ( l) ) .  

 

 

 

 

-  Res t r i c t ions  on empl oyment  

 

 

1393.  I t  may  f ir s t  be ques t ion ed whet her  the cur r ent  legal  r eg ime genu inely  al lows  f or  a f r ee ,  

c ompet i t i ve and  fu l l y c ompet enc e- bas ed  r ec r u itmen t  of  por t  work ers .  

 

F irs t  of  a l l ,  100  per  c ent  of  pool  work ers  ar e un ion is ed  ( t he nat ional  aver ag e un ion  dens it y is  

ar ound 51 per  c ent
1766

) .  Even i f  Tr ans por t  Mal t a d id not  men t ion any  legal  or  f ac t ual  ob l igat ion  

                                                             
1766

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  

http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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t o j o in a un ion,  i t  wou ld app ear  t hat  t he c los ed s hop iss ue des er ves  fur t her  inves t igat ion .  A  

maj or  s h ipp ing agen t  at  Valet t a c on f ir med t hat  t he un ions  ar e ver y s t r ong.  

 

Next ,  a number  of  s ons  and  daught ers  c ont inue t o  enj oy pr ior i t y r ights .  At  t he ver y leas t ,  t he  

r elevan t  leg al  pr ov is ions  ar e not  alw ays  eas y t o int er pr et
1767

.  As  we hav e exp lain ed ,  t he pr ior i t y  

f or  r e lat i ves  was  c r i t ic is ed in t he 1999 Devel opm ent  P lan f or  t he Por t  of  Val l et t a
1768

 and in t he 

run-up t o EU acc ess ion  in 2004
1769

.  

 

C lear ly,  t he leg al  r eg ime c ont inues  t o uphold  t he inher i t anc e schem e,  c r eat ing a “ dynas t y o f  

por t  work ers ”
1770

.  I t  goes  w it hou t  s ay ing  t hat  t h is  s ys t em of  k in - bas ed  r ec r u it ment  r es t r ic ts  f r ee 

en t r anc e t o the lab our  mark et  f or  non - r elat i ves  of  por t  work ers ,  who c an on ly  be r eg is t er ed  i f  

no pr os pec t ive por t  work ers  or  pers ons  el ig ib le t o bec ome a pr o s pec t ive por t  work er  ar e  

av ai l ab le.  As  a r es u lt ,  a d isc r im inat ion  iss ue s eems  t o ar is e.  

 

 

 

1394.  In r el at ion  t o t he inher i t anc e sc heme,  a gend er  d isc r im inat ion  issue has  mor eov er  ar is en .  

 

In t he 2001 caus e c él èbr e  of  Vic t or ia Cass ar  v .  Mal t a Mar i t i me Aut ho r i t y  ‒ wh ic h we al r eady  

h igh l ight ed  in t he gen er al c hap t er  on E ur opean  law  above
1771

 ‒ the Mal t es e Cons t i tut ion al  Cour t  

ru led  t hat  t he por t  labour  r eg im e d id  not  meas ur e up t o t he r equ i r emen ts  of  human r ights  and  

v iol at ed t he pr inc ip le of  non - d isc r im inat ion .  At  the t ime,  t he Por t  W ork ers  Regu lat ions  

s t ipu lat ed t hat  when a por t  work er  r et ir ed ,  h is  s on ,  or  h is  eldes t  s on i f  he had mor e t han on e  

s on or ,  in t he abs enc e of  s ons ,  h is  br ot her  or  h is  e ldes t  br ot her ,  wer e el ig ib le t o be r eg is t er ed  

t o f i l l  the vac anc y l ef t  by h im.  Ms  V ic t or ia Cass ar  was  t he eldes t  of  the c h i ldr en of  a r et ir ed  

por t  work er ,  but  t he Por t  W ork ers  Board r ef us ed t o r eg is t er  her  as  a por t  work er  s inc e  

el ig ib i l i t y  t o f i l l  t he vac anc y  was  l im it ed  t o s ons  and br ot hers  ther eby  exc lud ing daugh t ers .  Th e  

def endan t  ar gued  bef or e t he F irs t  Hal l  of  t he C iv i l  Cour t  t hat  t h is  d isc r im inat ion  was  obj ec t ivel y  

j us t i f iab le in v iew of  t he nat ur e of  t he work  in t he por t  ar ea ‒ i t s  haz ardous  and s t r enu ous  

nat ur e.  Both  t he F irs t  Hal l  of  t he C iv i l  Cour t  and  t he Cons t i tut ion al  Cour t ,  how ever ,  f ound  t hat  

the pr ov is ion  of  t he Por t  W ork ers  Regu lat ions  wh ic h exc luded  a pr i or i  t he daugh t ers  of  r et ir ed  

por t  work ers  f r om f i l l i ng  t he vac anc y lef t  by t hei r  f at her  was  in  br eac h of  bot h  the Mal t es e  

Cons t i t ut ion  ( Ar t .  45 on  t he pr ot ec t ion  f r om d isc r im inat ion  on  t he gr ounds  of ,  among  ot hers ,  

gender )  as  wel l  as  t he Eur op ean  Conv en t ion on  Human R ights  (Ar t .  14 on non - d isc r im inat ion  

r ead in c onj unc t ion w it h Ar t .  3 on t he pr oh ib i t ion on degr ad ing t r eat men t ) .  The Cons t i t ut iona l  

Cour t  dec lar ed  t he pr ov is ions  of  t he r el ev an t  Regu lat ions ,  in s o f ar  as  t hey d isc r im inat ed on  

the bas is  of  gender ,  t o be nu l l  and void,  and f ur t he r  or der ed  the Por t  W ork ers  Boar d t o r eg is t er  

V ic t or ia Cass ar  as  a por t  work er  w it h r et r oac t ive ef f ec t .  In c om ing t o t h i s  c onc lus ion ,  th e  

Cons t i t ut ion al  Cour t  r ef er r ed  t o,  am ong ot hers ,  t he Eur op ean  Soc ial  Char t er  and  t o t he Equal  

R ights  Amendment  of  t he Cons t i tut ion  of  t he Un it ed  St at es .  At  an  ear l ier  s t age of  t h e  

                                                             
1767

 S ee s u pr a ,  p ar a  1 3 50 .  
1768

 S ee s u pr a ,  p ar a  1 3 23 .  
1769

 S ee s u pr a ,  p ar a  1 3 26 .  
1770

 S ee V el l a ,  M . ,  “P or t  wor kers  g et  6 5c  p er  c ar g o t on n e f or  th e i r  p ens i on  f u nd ” ,  Bus in ess  T o d ay  3  

May 2 0 0 6,  h t t p : / / www. b us i n ess t od ay. c om. mt /2 0 06 /0 5 / 03 / f ocus .h t ml .  
1771

 S ee s u pr a ,  p ar a  2 3 0.  
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pr oc eed ings ,  r ef er enc e was  als o made t o var iou s  ot her  leg al  ins t r uments  s uch as  the UN 

Conven t ion  on  the E l im inat ion of  A l l  Forms  of  D isc r im inat ion  ag ains t  W omen  ( CEDAW ),  the 

Tr eat y of  Rom e,  the Equal Pay D ir ec t ive 75/ 117,  the Equal Tr eat ment  D ir ec t ive 76/ 207 and t h e 

Pr egnanc y D ir ec t ive 92/ 85
1772

.  

 

In 2002,  the UN Commit t ee on  the E l im inat ion  of  Disc r im inat ion aga ins t  W omen f ound t ha t  

d isc r im inat or y pr ac t ic es  c ont inued t o exis t  under  the 1993 Por t  W ork ers  Regu lat ions .  At  t he  

t ime of  t he r epor t ,  i t  was  env is aged  t hat  al l  leg is lat ion  wh ic h c on t inued  t o be d isc r im inat or y  

wou ld be ab ol ished  by t he end of  2002
1773

,  and t h is  is  als o w hat  happen ed
1774

.   

 

Repor t ed ly ,  by Februar y 2003,  Cass ar ’s  name had  not  yet  been  inc luded  in the Por t  W ork er s  

Reg is t er  and  t he Por t  W ork ers  Regu lat ions  had not  been  amend ed
1775

,  but  in 2007 t he 

c ompet en t  M in is t er  ass ur ed  Par l iam en t  t hat  r ights  o f  the handf u l  of  r eg is t er ed  women wer e du l y  

pr ot ec t ed  and wou ld  not  be af f ec t ed  by t he 2007 Ac t  imp lemen t ing the por t  labour  r ef or m  

scheme
1776

.  The c as e als o at t r ac t ed  t he at t en t ion  of  an  Exp er t  Network  on  Soc ial  Mat t ers  and  

Equal Tr eat ment  of  t he Eur opean  Commiss ion
1777

.  

 

Changes  in t he Por t  W ork ers  Regu lat ions  wer e indeed  mad e and t he maj or i t y of  i t s  pr ov is ions  

now r ef er  t o bot h por t  work ers ’  s ons  and  daught er s  as  wel l  as  br ot hers  and  s is t ers .  How ever ,  

on e pr ov is ion  c ont inues  t o r ef er  t o por t  work ers ’  s ons  on ly and  r eads :  

 

A por t  work er ,  who,  bei ng f or ty - f i ve  y ears  of  age or  ov er  on his  l as t  b i r t hday ,  has  his  

regis t rat i on c anc el l ed on bei ng c er t i f i ed  to be medi cal l y  unf i t  f or  por t  work  by  a medic al  

board  appoi nt ed by  the  Mi nis t er  s hal l ,  i f  he has  a s on  e l ig ib l e  t o r epl ace  him  i n  

accor danc e w i th t hes e r egul at i ons ,  r eceiv e a pens i on as  fo l l ows :   

(a)  dur i ng suc h t ime as  suc h s on  i s  not  regis t er ed in the  Por t  W ork ers  Regis t er  -  

fu l l  pens ion;  

(b)  f rom the dat e on which s uc h s on  i s  regis t er ed in the  Por t  W ork ers  Regis t er  

unt i l  the por t  work er  reac hes  ret i r i ng age -  suc h par t  of  t he f u l l  pens i on as  th e  

Mi nis ter  may ,  on t he adv ic e of  t he Commi t t ee,  f r om  t ime to t i me det ermi ne;  and  

(c )  on r eac hi ng ret i r i ng age -  fu l l  pens i on  ( Reg .  41(1) )  of  t he Por t  W ork er s  

Regu lat ions ,  emphas is  added) .   

 

 

                                                             
1772 

Q or t i  K os t i tu zz j on al i ,  2  N o vemb er  2 00 1 ,  N o.  5 ,  R i kor s  K os t .  N o.  7 06 /9 9  RCP ,  V ic t or i a  C ass ar  vc .  
A wt or i t a Mar i t t i ma t a '  Mal t a ,  www. j us t ic es er v ic es . g ov .m t ;  X . ,  Qu es t io n n a i re f or  t h e X IVt h Co n gr ess  

of  t he  C on fe re nc e of  Eu ro p e an  C ons t i t u t io na l  C o ur ts .  "P ro b le ms  o f  Le g is la t iv e  O miss io n in  
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re po r ts  su b m i t t ed by  St at es  p ar t ies  un d er  a r t ic le  1 8  of  th e C onv e nt io n o n t he E l im in a t io n o f  A l l  
For ms  o f  D isc r im in a t io n a ga ins t  W o me n.  Ma l t a ,  C EDA W /C/MLT / 1 - 3,  18  D ec emb er  2 00 2,  2 7 .  
1774

 S ee Z ammit ,  J . ,  P or t  R ef or m ‒ A Ma l t ese P ers p ec t ive.  T h e W ay  Fo rwa rd ,  Un i vers i t y of  Mal t a ,  

F ac ul t y  of  L aws ,  20 0 9,  2 6 - 2 8.  
1775

 S ol er  C .  an d B al zan ,  R . ,  “L eg al  (u n)c er t a i n t y i n  Mal t a” ,  T he  S un d ay  T imes  2  F eb ru ar y 2 0 03 ,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 30 2 0 2/ l oc al / l eg al -u n-c er t a i n t y - in - mal t a . 1 5 75 8 6.  
1776

 P ar l ia me nt ary  D ocu men ts ,  D eb at es ,  1 6 J u l y 20 0 7,  4 3 2.  
1777

 S ee Xu er eb ,  P . ,  " Mal t a" ,  i n  E ur op e an  C ommiss i on /  C ommiss i on 's  N et wor k of  l eg al  e xp er ts  i n  t h e 
f i el ds  of  empl o ym en t ,  s oc i a l  af f a i rs  an d eq u al i t y  b et we en men an d wom en ,  R ep or t  o n Pr e g na ncy ,  

Mat er n i ty ,  Pa re n ta l  a nd  P at er n i ty  R ig h ts ,  2 0 07 ,  8 8.  

http://www.justiceservices.gov.mt/
http://www.timesofmalta.com/articles/view/20030202/local/legal-un-certainty-in-malta.157586
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1395.  Anot her  d isc r im inat ion  issue s eems t o ar is e in r espec t  of  t he leg al  imposs ib i l i t y f or  

work ers  ov er  45 years  of  age t o ob t ain r eg is t r at ion  as  a por t  work er
1778

.  Zammit ' s  t hes is ,  wh ic h 

r ec al ls  t he pr oh ib i t ions  on ag e d isc r im inat ion  s et  out  in t he Char t er  of  Fundament al R ights  and  

D ir ec t ive 2000/ 78/ EC
1779

,  on ly c onf ir ms  our  obs er vat ion.  

 

 

 

1396.  In r es pons e t o t he por t  lab our  ques t ionnai r e,  Tr ans por t  Mal t a r ais ed  the iss ue o f  

exc lus ive r ights  f or  c er t ain  c at eg or ies  of  work ers ,  ev en i t  immed i at ely add ed t hat  th is  does  not  

have neg at ive c ompet i t i ve ef f ec ts .  

 

Upon c los er  sc rut iny,  var ious  pr ov is ions  of  the  cur r ent ly app l ic ab le laws  and r egu lat ions  

appear  t o s er ious ly r es t r ic t  the f r eed om of  emp loy e rs  t o h ir e and  choos e work ers  and t o dec id e 

on  t he dur at ion  of  thei r  emp l oyment .  

 

The 2007 r ef or m agr eem ent  and  t he Por t  Regu l at ions  s t at e t hat  a large number  of  por t  work ers  

w i l l  be paid  per  hour  but  alw ays  at  a m in imum equ ival en t  t o 4 hours
1780

.  

 

As  we hav e exp l ained  ab ov e,  the Por t  W ork ers  Regu lat ions  pr ov ide t hat  t he number  of  por t  

work ers  inc lus ive of  dr ivers ,  w inc hmen and / or  s ignalmen ,  wher e app l ic ab l e,  t o be al l oc at ed f o r  

an  oper at ion  and t he appr oxim at e t ime nec ess ar y t o c omp l et e t he op er at ion ,  s hal l  b e  

det erm ined  j o int l y by two r epr es en t at ives  of  Tr ans por t  Mal t a and a r ep r es ent at ive of  the por t  

work ers .  Thei r  dec is ion  s hal l  be f inal ,  pr ov id ed  t hat  t he emp loy er  of  por t  work ers  may ,  wh i le  

the op er at ion is  in pr ogr ess ,  r eques t  a r ev is ion of  the dec is ion ,  and t hat ,  i f  a d isput e ar is es ,  

the mat t er  s hal l  be br ough t  f or  t he c ons ider at ion of  t he Por t  W ork ers  Boar d,  w it hou t  t he  

s t opp ing of  por t  work ,  exc ep t  in t he c as e of  ev iden t  danger
1781

.  

 

Next ,  t he work ers  ar e al l oc at ed  in t he or der  in wh ich  t hey  appear  on  t he  r os t er ,  and  por t  

work ers  who ar e r eques t ed  t o per f orm  par t  of  a sh if t  shal l  be c ons ider ed  as  i f  t hey  hav e work ed  

a whol e s h if t
1782

.  

 

Fur ther mor e,  w hen  por t  work ers  have been al l oc at ed  t o a s h ip or  t o an  op er at ion ,  no inc r eas e  

or  dec r eas e in t he number  of  por t  work ers  shal l  be al l ow ed ,  s ave as  pr ov id ed f or  in th e  

Sc hedu le t o t he Por t  W ork ers  Regu lat ions
1783

.  

 

Als o,  t he number  of  por t  work ers  al l oc at ed  por t  wor k  on Deep  W at er  Quays  "s hal l  be deemed t o  

inc lude at  leas t  on e dr iver  f or  mec han ic al  hand l i ng equ ipmen t  ot her  t han  f ork l i f t  t r ucks  an d  

                                                             
1778

 S ee s u pr a ,  p ar a 1 3 43 .  
1779

 S ee Z ammit ,  J . ,  P or t  R ef or m ‒ A Ma l t ese P ers p ec t ive.  T h e W ay  Fo rwa rd ,  Un i vers i t y of  Mal t a ,  

F ac ul t y  of  L aws ,  20 0 9,  1 1 9 - 12 1.  
1780

 P or t  C i rcu l ar  N o.  03 / 07  of  2  J u l y 2 0 07 ,  4 ;  s ee a l s o su pr a ,  p ar as  1 33 3 an d  13 5 9 .  
1781

 S ee s u pr a ,  p ar a  1 3 55 .  
1782

 S ee s u pr a ,  p ar a  1 3 55 .  
1783

 S ee s u pr a ,  p ar a  1 3 55 .  
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c r anes " ,  and  leak ages  on  boar d sh ip  mus t  be  gat her ed  and pack ed  or  bagged  by por t  

work ers
1784

.  

 

The us e of  on e or  mor e s ignal l ers  is  impos ed  by t he Dock  Saf et y Regu l at ions
1785

.  

 

The Por t  Rat es  Regu lat ions  men t ion  c as es  wher e t he us e of  por t  c r an es  is  ob l igat or y (s ee,  f or  

examp le,  Par .  2 of  Par t  I I  of  t he F irs t  Sc hedu l e t o the Por t  Rat es  Regu l at ions ;  Par .  2  of  Par t  I  

of  t he Sev en t h Sc hedu l e) .   

 

For  many  years ,  a par t ic u lar  bone of  c on t en t ion  has  been  t he leg al  ob l igat ion  t o us e t al l ymen .  

As  we have s een ,  t he Tal l y ing  of  Goods  Regu l at ion s t i l l  impos e c ompu ls or y t a l l y
1786

.  Fol low ing  

r ef orm  meas ur es ,  the t a l l ym en  ar e now emp l oyed  by Tr ans por t  Mal t a,  wh ic h was  s uppos ed  t o  

ac t  exc lus ively  as  a r egu l at or y body ,  but  is  ag ain  involved  in c argo  hand l ing op er at ions ,  and  

subc ont r ac ts  i t s  t a l l y  c lerks  t o VGT.  The s erv ic e o f  t a l l ymen  is  s aid t o hav e l i t t le add ed  valu e  

and ou t dat ed,  t a l l y c lerks  of t en  hav e "not h ing t o t a l l y " ,  wh i le VGT has  been  acc us ed of  mak ing  

"a mock er y" of  t a l l y ing  by emp l oy ing s t uden ts  t o pe r f orm t he s er v ic e
1787

.  

 

 

 

1397.  In 2008,  a Mal t es e Cour t  d id not  r u le ou t  t hat  a f or em an's  l ic enc e d id c ons t i tut e s om e 

f orm  of  "poss ess ion"  w ith in t he mean ing of  Ar t ic le 1 of  t he F irs t  Add it iona l  Pr ot oc ol  t o t he  

Eur opean  Conv en t ion on  Human R ights .  I t  held t hat  the r ev oc at ion  of  l ic enc e s  under  the r ef or m  

meas ur es  of  2008 had  not  maint ain ed  t he bal anc e between  pub l ic  int er es t  and  t he r ights  of  t he  

f or emen
1788

.  

 

 

 

1398.  In 2009,  GW U f i led  a j ud ic ia l  let t er  agains t  t he Mar it ime Aut hor i t y (now  Tr ans por t  Mal t a)  

demand ing t hat  i t  shou ld  not  s ubc o n t r ac t  work  t o un l ic ens ed peop l e.  The Un ion  s aid i t  had  

been ins is t ing on t he need  f or  mor e por t  work ers  f or  mont hs  but  the Author i t y r ep l ied  t hat  when  

mor e peop l e wer e r equ ir ed ,  i t  wou ld  get  t er m inal  oper at or  emp loy ees  t o do t he work .  Qu it e  

r emark ab ly ,  t h e un ion  ar gued t hat  t h is  “was  ag ains t  Eur opean  gu idel ines  bec aus e por t  s er v ic es  

had  not  been  l iber al is ed ”
1789

.   

 

 

 

                                                             
1784

 S ee s u pr a ,  p ar a  1 3 55 .  
1785

 S ee s u pr a ,  p ar a  1 3 55 .  
1786

 S ee s u pr a ,  p ar a  1 3 68 .  
1787

 S ee Z ammit ,  J . ,  P or t  R ef or m ‒ A Ma l t ese P ers p ec t ive.  T h e W ay  Fo rwa rd ,  Un i vers i t y of  Mal t a ,  

F ac ul t y  of  L aws ,  20 0 9,  8 2 - 8 5,  1 0 6- 10 9 an d  12 3- 1 24 .  
1788

 F i rs t  H al l  of  t h e C i v i l  C our t ,  2 5 S ep t emb er  20 0 8,  V i c or  S p i t er i  vs .  A vu k at  G en er a l i ,  N o.  1 /2 0 0 8,  
d isc uss ed i n  Z ammi t ,  J . ,  Po r t  R ef or m ‒ A M a l t ese Pers p ec t iv e.  T he W ay  F orw ar d ,  Un i vers i t y  of  

Mal t a ,  F ac u l t y  of  L aws ,  20 0 9,  9 7 - 1 06 .  
1789

 X. ,  “GW U f i les  j u d ic i a l  l e t t er  o ver  p or t  w or k” ,  T imes  o f  M a l ta  2 3 J u l y 2 00 9 , 

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 90 7 2 3/ l oc al / g wu - f i l es - j ud ic i a l - l e t t er - o ver - p or t -

wor k. 2 6 63 3 9.  

http://www.timesofmalta.com/articles/view/20090723/local/gwu-files-judicial-letter-over-port-work.266339
http://www.timesofmalta.com/articles/view/20090723/local/gwu-files-judicial-letter-over-port-work.266339
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1399.  Res pond ing t o our  ques t ionn ai r e,  Tr anspor t  Mal t a men t ions  a pr oh ib i t ion on s el f -

hand l ing.  Even  i f  i t  added  t hat  th is  r es t r ic t ion  has  no maj or  impac t  on  t he c ompet i t i ve pos it ion  

of  t he Mal t es e por ts ,  iss ues  over  s el f - hand l ing r egu lar ly ar is e in t he r o - r o s ec t or .   

 

In May  2010,  f or  examp le,  a d is put e ar os e af t er  V is et  Mal t a p lc  ( now Val l et t a Cr u is e Por t  p lc )  

had  not i f ied  agen ts  and  op er at ors  t hat  a l l  c ommerc ial  veh ic les  on  t he Mal t a - S ic i l y f er r y s er v ic e  

ber t h ing at  i t s  t erm inals  wou ld bec ome s ubj ec t  t o a t erm inal  op er at or  f ee as  wel l  as  f ees  i n  

r es pec t  of  por t  work ers  and t hei r  f or em en.  The por t  work ers '  and f or emen 's  ov er t ime and s h if t  

a l l owan c e was  inc luded  in t he f ee and  wou ld  not  be char ged  ext r a t o t he r ec eiv er .  Sh ipp ing l in e  

V ir t ù Fer r ies  had  been  oper at ing a c at am ar an  s erv i c e bet ween Mal t a and  S ic i l y f or  many  years  

and had been ber t h ing at  s ever al ber t hs  in Val l et t a.  I t s  pass eng er  f er r ies  als o c ar r ied  

acc ompan i ed c ommerc ial  veh ic les  t hat  wer e dr iven  by t heir  own ers  w it hou t  t he need  t o involv e  

th ir d par t ies .  In 2001,  the quays  wer e pass ed on t o  V is et  t o oper at e as  bot h a f er r y and c ru is e  

l iner  pass enger  t er m inal .  V ir t ù Fer r ies  s aid t hat  s in c e 1998 t hey had  nev er  been  c harged  any  

f ees  by V is et  in t erms  of  c ommerc ial veh ic les  (RoRo)  us ing the t er m inals .  Fees  in r es pec t  of  

por t  work ers  and thei r  f or emen  wer e impos ed  by T r anspor t  Malt a.  V ir t ù Fer r ies  s aid t hat  apar t  

f r om being i l l eg al ,  the new f ees  wou ld neg at ively a f f ec t  thei r  bus iness .  V ir t ù Fer r ies  not ed t hat  

the f ees  in ques t ion  wer e al r eady  being  c on t es t ed  in  c our t  in  a c as e i t  had  f i led  ag ains t  t h e 

Tr ans por t  M in is t r y and t he Mal t a Mar it ime Aut hor i t y ( now Tr ans por t  Malt a) .  The Cour t  issued  a  

pr ov is ion al  or der  s t opp ing  V is et  Mal t a f r om impos ing  t he new s et  of  f ees  on  c ommerc ia l  

veh ic les  us ing t he pass enger  t erm inal
1790

.  Repor t ed l y,  the mat t er  is  now t he subj ec t  of  an 

ag r eem ent  w it h t he work ers .  A s h ipp ing agen t  c omment ed  that ,  wher e s el f - hand l ing by c r ew  

members  is  t o ler at ed ,  t he por t  work ers  mus t  s t i l l  be  paid  due t o c us t oms of  t he pas t
1791

.  

 

 

 

1400.  A lt hough t h is  is  not  exp l ic i t l y  s t at ed  in t he por t  lab our  leg is lat ion,  Tr ans por t  Mal t a  

inf ormed  us  that  i t  is  not  poss ib le t o emp loy  t empor ar y por t  wor k ers  v ia j ob r ec r u it men t  or  

emp loym ent  agenc ies .  The Mal t es e Tempor ary Agenc y W ork ers  Regu lat ions
1792

,  wh ic h wer e 

ad opt ed  on 5 Dec ember  2011 in or der  t o g ive ef f ec t  to t he pr ov is ions  of  D ir ec t i ve 2008/ 104/ EC,  

do not  c ont ain  s pec if ic  pr ov is ions  on  por t  labour .  As  the Regu lat ions  app ly,  i nt er  al i a ,  t o pub l ic  

under t ak ings  engag ed in ec onom ic  ac t iv i t ies ,  whet her  or  not  t hey ar e oper at ing f or  gain ,  wh ic h  

per f orm t he s ame func t ions  as  t empor ar y work  ag enc ies ,  whet her  as  a main  or  as  an anc i l lar y  

func t ion ( Reg .  3( 1) ( b) ) ,  one is  inc l ined t o c onc lude t hat  t hey als o c over  t he ac t iv i t ies  o f  

                                                             
1790

 X. ,  “T er mi n al  op er at or  f ees  f or  c ommerc i a l  veh ic l es  at  V is et ” ,  T h e Su n day  T imes  9  May 2 0 10 ,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 1 00 5 0 9/ b us i n ess / t er mi n al - op er at or - f ees - f or -
c ommerc i a l - veh ic l es - at - v is et . 3 0 63 9 5 ;  X . ,  “J ud g e s t op s  n ew p or t  f ees  t emp or ar i l y” ,  T imes  of  Ma l t a  

15 Ma y 2 01 0,  h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i ew/ 2 01 0 0 51 5/ l oc al / ju d g e -s t ops -n ew- p or t - f ees -
t emp or ar i l y . 30 7 3 38 .  
1791

 U .S.  l aw  ( 22 C FR C h.  I  §  89 .1 P r oh ib i t i ons  on L on gs h or e W or k b y U .S .  N at i on als )  s t i l l  s t a t es  t h at  
th e f o l l ow i ng  l on gs h or e wor k  b y c r ewmemb ers  ab o ar d U .S.  vess els  is  pr oh i b i t ed :  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  

(b)  Exce p t io ns :  
(1)  Op e n in g a nd  c los in g of  h atc h es ,  a n d  
(2)  R ig g in g of  sh ip 's  g e ar .  

1792
 L eg al  N ot ic e 4 61  of  2 01 0.  

http://www.timesofmalta.com/articles/view/20100509/business/terminal-operator-fees-for-commercial-vehicles-at-viset.306395
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http://www.timesofmalta.com/articles/view/20100515/local/judge-stops-new-port-fees-temporarily.307338
http://www.timesofmalta.com/articles/view/20100515/local/judge-stops-new-port-fees-temporarily.307338
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Tr ans por t  Mal t a in i t s  c apac it y as  a pr ov id er  of  por t  work f orc e
1793

.  A sh ipp ing agen t  s aid t hat  

r e ly ing on  ag ency work  wou ld be d if f ic u lt  as  exp er ienc e and  t r ain ing  ar e needed .  

 

 

 

1401.  Tr ans por t  Mal t a als o inf or med  us  t hat  a lt hough  por t  work ers  may  be t r ans f er r ed  

t empor ar i l y bet ween  emp l oyers ,  th is  does  not  happen  in  pr ac t ic e.  Howev er ,  por t  work ers  

f orm ing par t  of  t he pool  may  work  in any por t ,  t her e f or e i t  occ urs  f r equen t ly.  

 

 

 

1402.  In an int er v iew ,  a maj or  sh ipp ing agen t  at  Val let t a s aid  that  t he bur dnar a  enj oy a 

"r id icu lous " monop oly .  He c omment ed  t hat  t h is  monopoly  i s  wr ong  and  that  s omet h ing mus t  be  

done abou t  i t ,  a l though ,  due t o ves t ed  int er es ts  and t he r el at i vely  smal l  sc al e o f  t he pr ob l em,  

ther e is  l i t t le pol i t ic al  pr essur e.   

 

 

 

1403.  F inal l y ,  issues  may ar is e in r es pec t  of  p iec ework  t ar i f f s  wh ic h ar e s olely  bas ed on  t he  

t onnage hand l ed ,  r eg ar d less  of  t he work  ac tual l y  per f ormed  by t he work ers .  Even  i f  t he 2007  

r ef orm sc heme r educ ed or  ev en  abol is hed  a number  of  t ar i f f s ,  us ers  ar e s t i l l  c on f r on t ed w it h  

lump s um f ees  wh ich ar e,  t o a large ext en t ,  Gov er nment  impos ed .  The impac t  of  t he t ar i f f  

sys t em is  aggr avat ed  by the f ac t  t hat ,  as  a r u le,  Tr anspor t  Mal t a and t he un ions  dec ide o n  t he  

number  of  work ers  who ar e need ed  and ,  c ons equen t ly,  en t i t led  t o a f ee.  Fur ther mor e,  

emp loy ers  ar e ob l iged  t o c ont r ibut e t o t he Pens ion  and Cont ingenc y Fund of  t he por t  work ers ,  

w it h a number  of  exc ep t ions  how ever ,  wh ich may  per haps  g ive r is e t o f ur t h er  d isc r im inat ion  

iss ues .   

 

 

 

 

-  Res t r i c t i ve work ing pr ac t ic es  

 

 

1404.  Unt i l  r ec ent ly,  r ep or ts  abounded  t hat  wor k ing pr ac t ic es  in Mal t es e por ts  ar e h igh l y  

r es t r ic t ive.  

 

Dur ing  a Par l iam en t ar y  deb at e on  t he ef f ic ienc y of  por ts  in 2007,  Compet i t i veness  M in is t er  

Cens u Gal ea dec lar ed  bef or e t he Mal t es e Par l iamen t  t hat  por t  work ers  "who t hough t  t hat  t hey  

                                                             
1793

 W e p ass  o ver  t h e issu e wh et h er  t h e T emp or ar y A g e nc y W or kers  R eg ul at i ons  wou l d ap p l y t o  t h e 
sup p l y of  s e l f - emp l oyed  wor kers .  T h e t erm i n ol og y of  t h e sp ec i f ic  l aws  an d  r eg u l at i on s  on  p or t  

l ab ou r  s ys t emat ic a l l y  us es  t h e wor d ' emp l oym en t ' .  
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c ou ld c on t inue f ol l ow ing c ur r en t  sys t ems ,  suc h as  not  c al l ing f or  work  bec aus e of  t he v i l lag e  

f eas t  or  t o go hunt ing ,  s hou ld  t h ink  ag ain "
1794

.  

 

Rep ly ing t o ou r  ques t ionn ai r e,  Tr ans por t  Mal t a men t ioned  t he r es t r ic t ive work ing pr ac t ic e of  

unj us t i f ied  int er r upt ions  of  work  and  br eaks .  The Aut hor i t y  howev er  immed i at ely  add ed  t hat  t he  

occ as ion al  s t oppag es  ar e r at her  m in imal  and  do not  af f ec t  the r eal  i mage of  t he por t .  

 

An int erv iew ed  s h ipp ing ag en t  als o dr ew at t en t ion  t o t he r u le wh ic h al l ows  pool  work ers  t o go  

home as  s oon  as  t hey  hav e c omp let ed  t hei r  t ask  ( even  i f  i t  t ook  t hem on ly  one hour ) ,  wh ic h  

wou ld not  app ly i f  they wer e emp l oyed  by a t erm inal  oper at or  who of  c ou rs e wou ld move t hem 

t o anot her  j ob.  

 

 

 

1405.  The Por t  W ork ers  Regu lat ions  s t ipu lat e t hat  por t  work ers  ar e not  ob l iged  t o work  on f i v e  

spec i f ic  pub l ic  hol id ays  (Par a 5 of  t he F if t h Schedu le) .  Howev er ,  Tr ans por t  Mal t a may  on  t hes e  

days  au t hor is e por t  work  in emer genc y s it uat ions  o r ,  af t er  c ons u lt at ion  w it h t he emp loy ers  an d  

the por t  work ers  r epr es en t at ives ,  f or  any  ot her  por t  work .  

 

W hen on 1 May 2011,  wh ic h is  a pub l ic  hol id ay ,  V ir tù Fer r ies  w is hed  t o load  and un load a s h ip ,  

the Mal t a Dock ers ’  Un ion  r equ es t ed  t he C iv i l  Cour t  t o iss ue an  in j unc t ion pr oh ib i t ing t he f er r y  

c ompany  f r om load ing an d  un load ing  lar ge t r ucks  c ar r y ing  over  10 t onn es .  The un ion  ar gued  

that ,  acc or d ing t o Por t  W ork ers  Regu l at ions ,  wor k ers  c ou ld not  work  on f i ve spec if ic  pub l i c  

hol id ays ,  inc lud ing  May  1,  un less  spec ial  per m iss ion  was  ob t ain ed  f r om Tr ans por t  Mal t a.  The  

law  s t at es  that  on ly  l ic ens ed  por t  work ers  c an  c ar r y out  load ing  and  un load ing when  t he  

merc hand is e exc eeds  10 t onnes .  I t  lays  down s pec if ic  t ar i f f s  t o be p aid  t o work ers ,  r ang ing  

f r om 23 EUR t o 74 EUR per  t r uck ,  t o be s har ed  among  t hem.  Acc or d ing t o t he Regu lat ions ,  

wh ich  r ef lec t  a pr ac t ic e f o l l ow ed  f or  many  years ,  no load ing  and  un load ing  c an  be c ar r ied  ou t  

in the por t  on Good Fr iday ,  May 1,  Augus t  15,  Chr i s t mas  Day ,  New Year ’s  Day ,  and th e  

af t er noons  of  Chr is tmas  and New Year ’s  Eve.  V i r tu Fer r ies  s aid the por t  work ers  wer e no t  

nec ess ar i l y needed  t o r end er  a s er v ic e on  Sunday .  Howev er ,  t he Cour t  upheld t he un ion ’s  

r eques t  and exp l ained  t hat  not  doing s o wou l d c r eat e a pr ec ed en t  that  u lt imat ely  went  ag ains t  

the Regu l at ions
1795

.  

                                                             
1794

 X. ,  " Mor e p or t  r e f orms  on th e wa y" ,  T imes  of  Ma l t a  1 8 J u l y 2 00 7,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 0 70 7 1 8/ l oc al / mor e - p or t - r ef or ms - on- t h e- way. 1 0 9 19 ;  s ee  
mor e in  P ar l ia me n ta ry  D ocu me nts ,  D eb at es ,  17  Ju l y 2 00 7 ,  49 2.  
1795

 C al l e j a ,  C . ,  “C our t  or d ers  May 1  kep t  as  d ay of  r es t  f or  p or t  wor kers ” ,  T imes  o f  M a l ta  3 0 Ap r i l  

20 1 1,  h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 1 1 04 3 0/ l oc al /C ou r t - ord ers - Ma y- 1- kep t - as -d a y- of -
r es t - f or - p or t - wor kers .3 6 2 92 9 .  T h e C ou r t  r e as on ed  as  f o l l ows :  

In  t h e case in  q u es t io n,  i t  r esu l ts  t ha t  th e a p p l ica n t  is  d e man d in g t ha t  t he r esp o nd e nt  be  
res t r a in e d f r o m lo a d in g or  u n lo ad in g  in  M a l t ese  p or ts ,  any  c o mmerc ia l  ve h ic le s  w h ic h h ave  
a ca pac i ty  o f  mor e t h an t e n t on n es  of  merc ha n d i s e,  or  t ha t  me rch an d ise sp ec i f ie d by  law .  

Th e a pp l ic a nt  a lso  c i tes  t he  R eg u la t io ns  r e la t in g t o  po r t  wo rkers ,  L eg a l  N ot ice  9 0 /1 9 93  as  
a me n de d by  L e ga l  N ot ice 2 2 6/ 20 0 7 s t at in g th at  l ic e nse d po r t  w ork ers  are t o  ma n ag e t h e  
lo a d in g or  un lo a d in g of  me rch a nd ise  f r o m th e C a ta mar an  n a med  Je a n d e la  V a l le t e  or  a ny  

ot h er  s ea  vess e l  o n  1s t  M ay  20 1 1 at  8 .0 0 a m t i l l  t h e f o l lo w in g 2 n d M ay  at  8 .0 0 a m.  
Th e ap p l ic an ts  su b m i t t e d t ha t  o n th e bas is  o f  t he R eg u la t io ns ,  i t  is  n ecess ary  f or  c er t a in  
typ es  of  w ork ,  f or  t h e p or t  work er s  a re pr ese nt .  Usu a l ly ,  t h is  w ork  is  d o ne by  p or t  w ork ers  

for  36 0 d ays  a ye ar ,  exc lu d in g G o od  Fr id ay ,  1s t  o f  M a y ,  1 5 th  A ug us t ,  th e a f t er no o n of  24 th  

http://www.timesofmalta.com/articles/view/20070718/local/more-port-reforms-on-the-way.10919
http://www.timesofmalta.com/articles/view/20110430/local/Court-orders-May-1-kept-as-day-of-rest-for-port-workers.362929
http://www.timesofmalta.com/articles/view/20110430/local/Court-orders-May-1-kept-as-day-of-rest-for-port-workers.362929
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1406.  On 3 J anuar y 2012,  Tr ans por t  Malt a iss ued  a not ic e t o s h ip owners  and  op er at ors ,  s h ip  

ag ents ,  s h ippers  and t er m inal  oper at ors  en t i t led  Unof f i c ia l  Pay ments  t o Por t  W orkers .  The  

document  r eads :  

 

As r ei t er ated  on  a number  of  pr ev ious  occ as i ons ,  por t  us ers  – par t i c ul ar ly  s hip  agents ,  

shi p owners  and shi ppers  – s houl d ref r ai n f rom negot i at i ng wi th por t  work ers .  Thi s  

pr ac t ice is  i l l egal .   

Por t  us ers  are r emi nded t hat  whenever  t hey  bec ome aware of  a r i sk  in handl i ng o f  

car go  onboar d v essels ,  t hey  ar e t o i mmedi at ely  i n form  t he  Ter mi nal  Oper at or  and t he  

Aut hor i t y  bef or e t he ac t ual  c ar go handl i ng  oper at ion.  I f  t h is  i s  not  poss ibl e and t h e  

pr oblem ar is es  af ter  por t  work ers  hav e been  al l ocat ed  to t he v ess el ,  por t  us ers  ar e  

bei ng  i ns t ruc t ed t o  ref er  the  mat t er  t o  t he  Por t  W ork ers  Boar d as  es t abl i s hed by  t h e  

Por t  W ork ers  Regul at i ons  (SL171.02)
1796

.  

 

 

 

 

-  Disc r imi nat i on on t he bas is  of  t he or i g i n of  goods  and bet ween i mpor t  /  ex por t  and  

t ranshi pment  

 

 

1407.  The Mal t a Fr eep or ts  Ac t  exp r ess ly pr ov id es  that  in iss u ing l ic enc es  f or  oper at ions  in a 

Fr eep or t ,  t he Mal t a Fr eepor ts  Cor por at ion s hal l  ens ur e t hat  a Fr eep or t  shal l  be op en t o al l  

                                                                                                                                                                                              
Dece mb er ,  Ch r is t mas  d ay ,  3 1s t  D ece mb er  a n d 1s t  Jan u ary .  T h is  res u l ts  f r o m t h e F i f t h  
Sch ed u le  o f  th e  Re g u la t io ns  r e la t in g  t o  p or t  w ork ers .  

Th e res p on d en t  c la ime d  t h at  i t  is  n o t  nec essa ry  f or  po r t  wo rke rs  t o  b e pr ese n t  in  ord er  t o  
car ry  o ut  th e s erv ic es .  T he  C ou r t  c an n ot  a gr e e w i t h  t h is  ar g u me nt  b ec aus e in  o rd er  t o  avo id  
da n g er ,  i t  is  n ecessa ry  t ha t  t he w ork  is  c ar r ie d o ut  pr op er ly  a n d i f  p or t  wo rkers  ar e me a nt  t o  

do th e w ork ,  t h en t h e wo rk  can n ot  be ca r r ie d o ut  o t h erw is e ,  a t  t h e r is k  o f  e n da n ge r in g  
pass en g ers .  T h e r es po n de nt  s t r esse d t he  imp or t a nce  th at  t he  r ig ht  mus t  e me rg e pr ima  f ac ie  
an d t ha t  t h e da ma ge  b e i r r e me d ia b le.  T he  e le me nt  o f  pr ima  f ac ie  c er t a in ly  r es u l ts  b ec aus e  

i t  e mer g es  f ro m t h e la w.  T h e res po n de n t  h e ld t ha t  t he da ma ge w o u ld n ot  be i r r e me d ia b le  
wh i le  t h e a p p l ic an t  r e f er r e d t o  t h e c r ea t io n o f  a  s i tu a t ion wh er e a pr ece de n t  w i l l  b e fo rme d  
an d eve ry  o pe ra to r  co u ld w ork  eve n t h ou g h t h e law says  ot h erw ise .  In  t he o p in io n of  t h e  

cour t ,  t h e d a ma g e is  ir r e med ia b le b eca use i t  w i l l  c r ea te a pr ece d en t  wh ich go es  a ga in s t  t he  
d ic ta tes  of  t h e law.  A  so lu t io n co u ld b e f o un d e i t h er  b y  ame nd in g th e law or ,  i f  i t  so d e e ms ,  
th e Au t ho r i ty  f or  T ra nsp or t  in  M a l ta  au th or is es  every  work  in  th e  p or t  to  be  ca r r ie d o ut  in  th e  

c i rcu ms t a nces  p rov id e d by  law a f t er  car ry in g o u t  th e du e co nsu l t a t io n r e qu es t e d by  th e sa id  
la w.  
For  th es e re as ons ,  t he c ou r t  acce pts  t he re q ues t  f or  th e iss ue of  t h e w ar r a nt  o f  p ro h ib i t ory  

in j unc t ion  an d or d ers  th e  iss ue  o f  a  wa r ra n t  o f  p ro h ib i tory  in j u nc t io n .  
(C i v i l  C ou r t ,  F i rs t  H al l ,  2 9 A pr i l  2 01 1,  Mal t a  D ocker s '  Un i on (R eg .  N u mb er  2 87 )  vs .  V i r tu  F er r i es  

L i m i t ed  (C  1 15 5 3) ,  t r ans l at i on k i n d l y pr o vi d ed b y Maur een  P or t e l l i  of  C am i l l er i  Pr ez i os i  l aw of f ic e ,  

V al l e t t a) .  O n ot h er ,  mor e f un d amen t a l  l eg al  p r oc e ed i ngs  in i t i a t ed b y V i r t u  F er r i es ,  wh er e t h e  
inc omp at i b i l i t y  of  th e ob l i g at i on  t o  us e r eg is t er ed  p or t  wor kers  w i t h  f r ee mo vemen t  of  g ood s  an d t h e  
pr oh i b i t i on on  ab us e of  a d om i n an t  p os i t i on was  r a is ed ,  s ee Z ammi t ,  J . ,  Po r t  R ef or m ‒ A Ma l t ese  

Pers p ec t iv e.  T he W ay  Fo rw ar d ,  U ni vers i t y  of  Mal t a ,  F acu l t y  of  L aws ,  20 0 9,  88 -9 2.  W e ar e u n war e of  

th e ou tc ome of  th is  c as e.  
1796

 T rans p or t  Mal t a ,  P or t  N ot ic e N o 03 / 12 .  U no f f ic ia l P ayme nts  to  Po r t  W o rkers ,  3 J an u ar y 20 1 2,  

h t tp : / / www. t r an sp or t . g ov. m t / ad mi n /u p l oads / med i a - l i br ar y/ f i l es /P or t% 2 0N ot ic e% 20 0 3- 12 . pdf .  

http://www.transport.gov.mt/admin/uploads/media-library/files/Port%20Notice%2003-12.pdf
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goods ,  ir r es pec t ive of  t hei r  nat ur e,  quan t i t y and  c oun t ry of  or ig in,  c ons ignment  or  des t inat ion ;  

nor  shal l  t her e be any l im it  of  t ime dur ing wh ic h  goods  may be r et ain ed  in a Fr eep or t  (Ar t .  

12( 1)  of  t he Mal t a Fr eep or ts  Ac t ) .  

 

Yet ,  s ever al pr ov is ions  of  Mal t es e por t  laws  and r egu lat ion s eem t o ov er t l y d isc r im inat e on t he  

bas is  of  t he or ig in or  t he des t inat ion of  goods  and lay  down r educ ed  por t  r at es  f or  loc al l y  

manuf ac t ur ed  goods  (s ee,  f or  examp l e,  Par .  1 of  Par t  I I  of  t he F irs t  Schedu l e t o t he Por t  Rat es  

Regu lat ions ;  Par t  I I  of  t he F if t h Schedu l e;  Par .  1 of  Par t  I I  of  the Sev ent h Sc hedu le) .   

 

 

 

 

-  Qual i f i c at i on and t rai ni ng iss ues  

 

 

1408.  Rep ly ing t o ou r  ques t ionnai r e,  Tr ans por t  Ma lt a men t ions  that  Mal t es e por t  work ers  lac k  

t r a in ing.  The abs enc e of  any r equ i r emen t  f or  work ers  t o pass  or  at t end  any  sk i l ls  t es t  or  

t r a in ing  was  al r eady  h igh l ight ed  in  the Dev el opmen t  P lan  f or  t he por t  of  Val l e t t a of  1999
1797

.  In 

an  int er v iew ,  a maj or  s h ip ag ent  at  Val l et t a c on f irmed  t hat  avai l ab l e t r a in ing pr og r ammes f ocus  

on  heal t h and  s af et y as pec ts ,  not  on  how t o bec ome a dock er .  

 

 

 

 

-  Heal t h and s af ety  i ssues  

 

 

1409.  In i t s  r ep ly  t o ou r  ques t ionnai r e,  Tr ans por t  Mal t a  men t ioned  t hat  mos t  of  t he pr es en t  

heal th  and s af et y r u les  ar e ou t dat ed  and do not  c at er  f or  mod er n c argo hand l ing  oper at ions .  

Fur ther mor e,  Tr ans por t  Mal t a r ep or ts  t hat  t he r u les  on  heal t h and  s af et y ar e not  pr op er ly  

en f orc ed and  t hat  mor e qual i f ied  en f orc ement  pers onnel  is  r equ ir ed .  

 

 

 

1410.  Even  i f  of f ic ia l  s t at is t ics  on acc iden ts  in por ts  ar e lack ing  ‒ wh ic h may be c ons ider ed  a  

s er ious  iss ue in i t s  own r ight  ‒  med i a r ep or ts  pr ov ide an ec dot al  ev idenc e sugges t ing that  in  

Mal t a,  t oo,  por t  labour  c an  be c ons ider ed  a r el at i ve ly danger ous  pr of ess ion .  

 

In Marc h 2012,  f or  examp le,  Mal t a Fr eep or t  Ter m inal  was  order ed  t o pay  two por t  work ers  

c ompens at ion of  ov er  111,000. 00 EUR af t er  a Cour t  r u led  t hat  t hey wer e in j ur ed wh i le  

un load ing  a c on t ainer  bec aus e of  t he lack  of  a s af e work ing pr oc ess .  The acc iden t  occur r ed  in  

2009 when  the men wer e un las h ing merc hand is e t hat  was  being un load ed by a gan t r y c r ane .  

Acc or d ing t o t he t wo men ,  t he gan t r y c r ane oper a t or  c ou ld not  s ee t hem as  he was  s ome 10  

                                                             
1797

 S ee s u pr a ,  p ar a  1 3 23 .  
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s t or eys  ab ov e t he level  of  t he quay .  How ev er ,  t her e was  no r ad i o op er at or  t o d ir ec t  t he c r an e  

op er at ion  f r om gr ound lev el .  The acc iden t  happ ened when t he c r an e l i f t ed  bef or e t he c ont ain e r  

had  been  fu l l y  un las hed .  As  a r es u lt ,  t he c ont ain er  s l ipped  and h it  t he two men  as  t hey  j umped  

t o get  ou t  of  t he way.  Bot h wer e in j ur ed .  The Cour t  not ed t hat  an int er nal  r epor t  by th e  

Fr eep or t  had  c onc luded  t hat  t he acc iden t  had  occu r r ed as  a r es u lt  of  uns af e work ing pr ac t ic es .  

The Fr eep or t  was  t her ef or e held  s ol ely  r es pons ib le f or  t he in j ur ies  t he t wo men  had s uf f er ed
1798

.  

 

In an ot her  j udgment  f r om 2012,  Mal t a Fr eep or t  Ter m inal  was  or der ed  t o pay  t he hei rs  of  a por t  

work er  80, 000. 00  EUR.  The por t  work er  ha d  d ied in 1998 af t er  he f el l  t he heigh t  of  t wo  

c ont ainers  wh i le he was  work ing in  the h old  of  a vess el .  In i t s  j udgment ,  t he Cour t  c onc luded  

that  Mal t a Fr eepor t  had  f ai l ed  t o pr ov id e t he por t  work er  w it h  a s af e s ys t em of  work .  A lt houg h  

the por t  work er  had  been  ins t r uc t ed t o work  at  a c er t ain heigh t  w it h in the s h ip 's  hold ,  he had  

not  been  pr ov ided  w it h a s af et y r ope,  nor  had he been  ins t r uc t ed t o us e a r op e.  I t  f ur the r  

r es u lt ed t hat  ther e wer e patc hes  of  o i l  wher e t he work er  was  work ing and th is  had add ed t o  t he  

chanc es  of  h im  s l ipp ing  and  f al l ing  f r om a height .  The ev id enc e s howed  t hat  the work er  had  

s l ipped on  the oi l  wh ic h was  on t he c ont ain ers .  The Cour t  dec ided  that  t he Fr eep or t  Ter m ina l  

was  r es pons ib le des p it e t he f ac t  t hat  t he r eg is t er ed  work er  was  not  i t s  emp l oyee.  Howev er ,  t he  

Cour t  a ls o not ed  t hat  t he work er  had  been  pr ov id ed w it h a helmet  but  had  f ai led  t o us e i t .  As  a  

r es u lt ,  he was  f ound t o c ar r y r es pons ib i l i t y f or  on e - f i f t h of  t he acc iden t
1799

.  

 

 

 

1411.  An  int er v iew ed  s h ipp ing ag en t  s aid  t hat  heal th  and  s af ety  d isc ip l ine am ong  por t  work ers  

is  lax and r ar e,  and t hat  en f orc ement  of  app l ic ab l e r egu lat ions  r emains  a ver y d i f f icu lt  iss ue.  

 

 

 

1412.  Mal t a is  s t i l l  a Par t y t o t he out dat ed  ILO Con ven t ion No.  32.  

 

 

 

 

                                                             
1798

 Q or t i  C i v i l i  P r i m'  A w l a,  2 0  March  2 0 12 ,  N o.  13 3 2/ 2 01 0,  E mman u el  B or g an d  E mman u el  D in g l i  vs .  
Mal t a Fr e ep or t  T er m in al s  c .s . ,  www. j us t ic es er v ic es . g o v. mt ;  X . ,  “W or kers  wi n € 11 1, 0 0 0  
c omp ens at i on  f or  Fr e ep or t  acc i d ent ” ,  T imes  o f  M a l ta  2 1 Marc h 20 1 2,  

h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i e w/ 20 1 20 3 2 1/ l oc al / wor kers - w i n- 11 1- 0 0 0-c omp ens at i on - f or -
f reep or t - acc i d en t . 4 12 1 2 0 .  
1799

 Q or t i  C i v i l i  P r i m'  A w l a,  7  F ebr u ar y 20 1 2,  N o.  4 2 5/ 2 00 4 ,  Mar i a  Assu n t a Z er af a c .s .  vs .  Fr eep or t 
T er m i n al  (Mal t a) ,  www. jus t ic es er v i c es .g o v. m t ;  X . ,  “ Fr eep or t  ord er ed  t o  p a y v ic t i m ’s  h e i rs  € 80 , 00 0” ,  
T imes  o f  Ma l t a  7  F eb ru ar y 20 1 2,  h t tp : / / www. t i mes of mal t a .c om/ ar t ic l es / v i ew/ 2 0 1 20 2 07 / l oc al / f r eep or t -

or d er ed- t o-p a y- v ic t i m -s -h ei rs . 4 05 7 59 .  

http://www.justiceservices.gov.mt/
http://www.timesofmalta.com/articles/view/20120321/local/workers-win-111-000-compensation-for-freeport-accident.412120
http://www.timesofmalta.com/articles/view/20120321/local/workers-win-111-000-compensation-for-freeport-accident.412120
http://www.justiceservices.gov.mt/
http://www.timesofmalta.com/articles/view/20120207/local/freeport-ordered-to-pay-victim-s-heirs.405759
http://www.timesofmalta.com/articles/view/20120207/local/freeport-ordered-to-pay-victim-s-heirs.405759
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9. 14.7.  Appr a isa ls and  out look  

 

 

1413.  A l l  int er es t ed par t ies  hai l ed t he 2007 r ef or m agr eem ent  as  a maj or  br eak t hr ough
1800

.  

 

F irs t  of  a l l ,  t he 2007 agr eem ent  on  t he r ef orm of  por t  labour  was  welc om ed by t he Chamber  of  

Indus t ry.  I t s  Pr es ident  s aid t hat  he was  ver y s at is f ied w it h the agr eem ent  ind i c at ing t hat  t her e 

was  at  las t  s ome movem ent  t o c hange work  pr ac t ic es  that  had  been  oss if ied  f or  years  and  t o 

adher e t o t he f undam ent al pr inc ip le t hat  f ees  need  to r ef lec t  t oday ’s  c ompet i t i ve r ea l i t ies  and  

ac t ual s er v ic es  r ender ed
1801

.  

 

The Mal t a Emp loy ers ’  Ass oc iat ion  s aid t hat  the 2007 r ev is ion in por t  work ers ’  t ar i f f s  was  a 

pos it i ve s t ep  t owar ds  impr ov ing Mal t a’s  c ompet i t i veness
1802

.  

 

The Gr imald i  Gr oup  bas ed  in Nap l es ,  owners  of  s h ipp ing  l ine Mal t a Mot or ways  of  t he Sea ,  wer e  

als o s at is f ied  w it h the s ign ing of  t he por t  r ef or m.  The Chai r  of  t he Gr imald i  Gr oup ,  Emanu el e  

Gr imald i ,  was  p leas ed  t hat  t he agr eem ent  was  am ic ab ly  r eac hed ,  t o the s at is f ac t ion  of  a l l  

s t ak ehold ers
1803

.  

 

MDU's  pr es iden t  J oe Sal iba w elc om ed t he 2007 ag r eem ent  bec aus e work ers  wou ld  s t i l l  b e  

ear n ing t he s am e amoun t  des p it e s ome t ar i f f  r edu c t ions  and bec aus e ,  mor eov er ,  72  new j obs  

had  been  c r eat ed  and mor e wer e exp ec t ed  t o bec ome av ai l ab l e shor t l y.  On al l egat ions  o f  

payments  being  made t o por t  work ers  f or  s er v ic es  not  ef f ec t i vely  r end er ed,  a med ia  r epor t  

not ed what  f o l l ows :  

 

Some peopl e t h ink  por t  work ers  ar e bei ng pai d f or  work  they  no longer  do.  How does  he  

reac t  to t h is ?  

"Por t  workers '  t ar i f f s  were and ar e s t i l l  regul at ed by  law and both t ar i f f s  and t he l aw  

were har dly  ev er  changed.  Yet ,  pr ac t ic es  di d c hange.  Cement  us ed to be impor t ed in 50  

k i logramme sacks ,  then on pal l ets ,  then in j umbo  bags  and now i t  i s  pumped di r ec t l y  

int o t r ucks .  Yet ,  our  t ar i f f  s t i l l  depended  on wei gh t  and v ol ume.  This  has  al l  c hanged  

now.  

"Ther e hav e been gr eat  r e duc t i ons  i n our  t ar i f f s  i n t he cas e of  c ement  and gr ai n.  W e 

us ed t o get  pai d 13c  per  t on of  gr ai n handl ed and  anot her  65c  went  int o t he pens i ons  

fund.  This  par t  of  t he t ar i f f  has  been r emov ed and,  had t his  not  happened,  i t  woul d  hav e  

made  t he  c ur rent  i nc re as e i n  gr ai n  pr ic es  wors e .  For  c ement ,  we now c harge  Lm1 

wher eas  befor e we char ged Lm2. 14.  Yet ,  we hav e  not  seen a subs t ant i a l  reduc t i on i n  

pr ic es  on t he mark et ,  s o s omeone mus t  s t i l l  be pocket i ng what  we gav e up.  

                                                             
1800

 C omp ar e,  in  ad d i t i on  t o  t h e ap pr a is a l s  r ep or t ed b el ow,  t h e r ep or t  on s t akeh ol d ers '  op i n i ons  i n  
Z ammit ,  J . ,  Po r t  R ef or m ‒ A  Ma l t ese P ersp ec t ive .  T h e W ay  F or wa rd ,  U ni vers i t y  of  Mal t a ,  F acu l t y  of  

L aws ,  2 00 9 ,  88  et  s e q.  
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 A t t ar d G i a l an ze,  S . ,  "P os i t i ve r e ac t i ons  f r om i nd us t r y on p or t  wor kers  ag r eem en t" ,  B us in ess 
To d ay  4 J u l y 2 00 7 ,  h t tp : / / www.b us i n ess t od a y.c om. mt / 20 0 7/ 0 7/ 04 / f oc us . ht ml .  
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 Mal t a  E mpl o yers ’  Ass oc i at i on ,  Pr op os a ls  f o r  Nat io n a l Bu d ge t  2 0 08 ,  Ju l y 2 00 7,  

h t tp : / / www. mal t a emp l oyer s .c om/P or t a ls / 22 /B ud g et % 2 0 pr op os als % 20f or% 2 0 ye ar % 2 02 0 08 .p df ,  5 .  
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 F ar r u g i a,  C .  an d D eb on o,  M . ,  “N ew c ol l ec t i ve ag r e e men t  f or  p or t  wor kers  s i gn ed ” ,  E ir on l in e  2 0 

Au g us t  2 00 7,  h t t p : / / www. eu r of ou n d . eur op a. eu / e i r o / 2 0 07 / 07 / ar t ic l es / mt 0 70 7 0 39 i . h t m .  
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670 
 

"Fees  for  cont ai ners  hav e been  s l ashed  too .  The  fee f or  handl i ng a 20 - f oot  c ont ainer  

has  gone down by  Lm17.  One can argue t hat  th is  i s  not  much and c onsumers  wi l l  hardl y  

feel  t he di f f er ence  bec aus e on merc handis e wor t h,  say ,  Lm10,000,  a  c ut  of  Lm17  won' t  

make muc h di f f er enc e"
1804

.  

 

Repor t ed ly ,  the por t  work ers  acc ep t ed t he c hanges  in thei r  c ond it ions  of  work  t o help t he new ly  

f ormed  un ion  MDU pass  i t s  f i r s t  c r uc ial  t es t
1805

.  

 

The Int er nat ional  Dockwork ers ’  Counc i l  ( IDC)  pr es ent ed t he 2007 r ef or m agr eem ent  as  a mod el  

f or  ot her  c oun t r ies
1806

.   

 

Int er es t ing l y,  t he c ur r ent  Pr es ident  of  t he Repub l ic  of  Malt a,  Dr  Geor ge Abel a,  who is  t he s on  

of  a r eg is t er ed por t  work er ,  ac t ed  f or  25 years  as  GW U’s  leg al  c ons u lt an t  and  r ep r es en t ed  por t  

work ers  dur ing t he t alks  lead ing t o t he 2007 r ef or m agr eement
1807

.  Acc or d ing t o inf or mat ion on  

the Pr es ident ’s  home pag e,  t he 2007 r ef or m “ has  been  hai l ed  by t he Eur op ean  Commiss ion  as  

a model  in s oc ial  d ia l ogu e t o be f ol l ow ed  by ot her  member  s t at es ”
1808

.  

 

In t h is  r espec t ,  i t  is  per haps  d if f ic u lt  t o unders t and why ag r eements ,  wh ic h mus t  b y law  be  

t r ansm it t ed  t o t he Malt es e au t hor i t ies ,  impac t  on  t he pos it ion  of  pr os pec t ive s er v ic e pr ov id ers  

and  ar e pr es en t ed as  a model  f or  t he whol e EU,  ar e  not  mad e pub l ic .   

 

 

 

1414.  Respond ing t o our  ques t ionnai r e,  Tr ans por t  Malt a s t at ed  t hat  t he c ur r en t  por t  labou r  

r eg ime of f ers  suf f ic ien t  legal  c er t aint y,  but  that  ev en t hen  i t  mus t  be c ons ider ed  uns at is f ac t or y  

as  no sk i l ls  and qual i f ic at ions  r equ ir ed  f r om new en t r ants  t o por t  work  hav e been  es t ab l is hed  

and  as  t he heal t h and s af et y leg is l at ion  mus t  be ad ap t ed t o  mod ern c ar go t echn iques .  
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R ep or t ed l y,  G e or g e A b el a was  d is miss ed  f r om th e  GW U pr i or  t o  th e 2 00 7 r ef or ms ,  af t er  h e 
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1415.  Fur ther ,  Tr ans por t  Mal t a c ons iders  t he cur r ent  r el at ions h ip  between  por t  emp l oyers  an d  

por t  work ers  and  thei r  r es pec t ive or gan is at ions  good .  Dur ing  t he las t  t en  years ,  t he number  of  

work  s t oppages  has  been m in imal  and t he pr iva t i s at ion  of  por t  t er m inals  has  t ak en p lac e  

w it hout  any  indus t r ia l  d is put es .  Mor eover ,  t h r oughput s  in  t he por ts  have inc r eas ed  

c ont inuous ly.  

 

 

 

1416.  St i l l  acc or d ing t o Tr ans por t  Mal t a,  t he c ur r ent  por t  lab our  r eg ime has  a pos i t i ve impac t  

on  the c ompet i t i ve pos it ion  of  t he Mal t es e por ts .  Term inal  op er at ors  ar e al low ed  t o emp l oy por t  

work ers  of  thei r  choic e f or  t he hand l ing of  c ar go hand l ing equ ipmen t  and t o en t er  int o Ser v ic e  

Level  Agr eem ents  w it h the r eg is t er ed por t  work ers .  Th is  r eg ime is  s aid t o pr ov id e f or  f lexib i l i t y  

in por t  work  and  t o s at is f y  t he needs  of  t erm inal  op er at ors .  

 

 

 

1417.  In h is  2009 Mas t ers  t hes is ,  J os eph  Zammit  pr es en t ed  h is  pers onal  appr ais al  of  th e  

r ec ent  r ef or m schem e.  Rec al l ing t hat  mos t  of  t he s er v ic e pr ov id ers  oper at ed in a monop ol is t ic  

s t at us  ‒ mean ing t hat  ther e was  no f orm of  c ompe t i t ion f or  t he pr ov is ion of  s er v ic e in Mal t es e  

por ts  ‒ he c onc luded  t hat  t he aim  of  t he Gov er nment ,  wh ic h was  in l ine w it h t he Eur op ean  

Un ion s t and of  e l im inat ing mon opol i es  in the por ts  by op en ing t h is  s ec t or  t o c ompet i t ion ,  was  

not  ac h iev ed ,  even  i f  t h is  does  not  mean  that  t he r esu lt  was  a t ot al  f a i lu r e
1809

.  

 

On t he issue of  c omp l ic at ed  t ar i f f s  and arc haic  work ing pr ac t ic es ,  Zammi t ' s  aut hor i t at i ve  

j udgment  is  as  f o l lows :  

 

One of  the mai n f l aws  of  the por t  work ers ’  ref or m was  bas ical l y  t he fac t  that  i t  cent r ed  

on the r educ t i on of  por t  c os ts ,  ignor i ng anot her  s i mi l ar ly  impor tant  as pec t  t hat  requi r ed  

at t ent ion,  s i nce  i t  was  one  of  t he mai n c ompl ai nts  of  t he  por t  users  bef or e t he  ref or m.  

Refer enc e is  being made to  the arc haic  por t  work  p rac t ices  whic h hi nder ed ef f i c i ency  i n  

the por t .  In t h is  r egar d,  t he Por t  W ork ers  Regu lat i ons  ( Cap  171. 02)  had not  been  

amended in s uc h a way  as  t o remove t hes e  out dat ed prac t ic es .  Al t hough the  

int r oduc t i on of  t he serv ic e l ev el  agr eements  mi ght  ass is t  in r educ i ng rel at ed pr oblems ,  

s ince  t hey  may  i nc lude pr ov is i ons  f or  t he s erv ice  pr ov i ded by  t he por t  workers ,  t hei r  

dut i es ,  the hours  of  work  and t he or der i ng proc edur e,  the r egul at i ons  t hemselv es  s t i l l  

contai n  compl ic at ed  proc edur es  on how one  can or der  work ers  f or  work  dur i ng  ni gh t  

t ime,  on week ends  and pub l ic  ho l idays . 196 It  i s  about  t i me  t hat  s omeone i n aut hor i t y  

unders t ands  the f ac t  that  shi ps  do del ay  due to bad weat her  or  del ays  i n the prev i ous  

por t  and as  s uc h i t  i s  not  a l ways  easy  t o giv e an  accur at e t i me of  ar r i val .  Si nc e t he  

ref orm,  ther e hav e been  occas i ons  when s hi ps  were l ef t  i d l e on a Sunday  for  a  whol e  

day ,  bec ause t he or der  for  workers  was  not  made  by  Sat urday  noon.  This  pr ac t ic e is  

unaccept abl e by  t oday ’s  s hi ppi ng s t andar ds .  One  woul d have  assumed t hat  t h is  pr obl em 

woul d hav e been el i mi nat ed i n t he ref or m.  This  could hav e been ac hi eved by  t he  
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i nt r oduc t i on of  a s t and by  c r ew of  workers  on a ros ter  bas is .  In cas es  wher e workers  do  

per f orm work  they  get  paid t he normal  r at e wher eas  on t he occ as ions  where t hey  ar e  

not  c al l ed f or  duty  t hey  only  r ec eive  a nom inal  f ee f or  bei ng on s t andby .  One  ot her  

radical  s ol ut i on woul d be to i nt roduc e a s hi f t  sys tem at  Gr and Har bour  in the s ame way  

as  that  us ed at  Fr eepor t ,  i n whic h a number  of  work ers  woul d be pr esent  at  a l l  t imes  

dur i ng  the s hi f t s  t o work  on t he v essels  i n t he por t .  This  woul d pr esent  a bi gger  pr obl em 

to negot i at e wi t h por t  work ers  s i nce  i t  i nv olv es  t he t ot al  ov er haul  of  t he  por t  work ers ’  

sys tem of  pay ment .  The por t  workers  hav e al ways  been  paid  on  t he bas is  of  a r at e per  

ton ( pi ecework )  s i nce t hey  hav e been r egul at ed,  but  i t  may  be t he c as e t hat  t he  t ime  

has  come t o of f er  a  fa i r  and j us t  wage sys t em i r r es pec t iv e of  t he natur e of  t he work  

done.  As  pr opos ed  bot h i n t he Hy der  repor t ,  t he c ons ul tat i ve c ommi t tee works hops  and  

ev en by  some of  the por t  us ers  in var i ous  medi a repor ts ,  the gov er nment  may  hav e t o  

of f er  s ome f orm  of  c ompens at i on  t o t he work ers  i n or der  t o mak e up f or  the  poss i bl e  

loss  of  i ncome and t he new work i ng c ondi t ions .  The pr es ent ly  l i cens ed workers  woul d  

s t i l l  remai n in employ ment  al bei t  w i th di f f er ent  condi t ions .  Compensat i on woul d be  

hi gher  f or  t hos e opt i ng t o leav e.  This  i s  not  a new c onc ept .  I t  has  been us ed by  

pr ev ious  Gov er nments  when t her e was  t he need t o  reduc e t he number  of  workers  (s ee  

chapt er  1) .  Today  t here is  a di f fer ent  need,  t hat  of  mak i ng t he por t  mor e ef f i c i ent ,  and  

this  c oul d only  be r eached by  el i minat i ng ol d pr ac t ices .  Fur t her mor e,  s omet imes  i t  i s  

bet t er  to c ut  a c l ean s lat e and s t ar t  af r es h r ather  than t o t ry  and patc h what  was  

or i g i nal l y  bui l t  on f aul ty  foundat i ons .   

The same can be sa id of  t ar i f f s .  Por t  us ers  a lway s  compl ai ned that  t he t ar i f f s  for  por t  

workers  wer e c omp l icat ed and i nc l uded c har ges  which  t hey  coul d not  unders t and.  By  

look i ng at  t he t h i r d schedul e of  t he Regul at i ons , 197 one c an i mmedi at ely  s ee t hat  t her e  

ar e t ar i f f s  whic h ar e s t i l l  v ery  c ompl ic at ed and which  conc er n c ar goes  t hat  are  no  

longer  l oaded or  disc harged i n our  por ts .  Some exampl es  i nc l ude t ar i f f s  f or  ex por t  and  

impor ts ,  t r ans hipment ,  d i f fer ent  r at es  for  d i f f er ent  packagi ng of  goods ,  shi f t i ng,  l oadi ng  

or  dischar gi ng of  goods .  Some exampl es  of  tar i f f s  for  c argoes  no longer  handl ed i n our  

por t  ar e t hose c onc er ni ng  soda,  c ok e,  s ul phur ,  coa l ,  c ar obs  and c oal  i n bags ,  c hai rs  

loose or  i n bundl es ,  av i at i on s pi r i t  in c ans  or  drums,  ammuni t ion,  empty  wine and beer  

casks  and wi l l ows  and canes  ei t her  l oos e or  in bundl es .  Thes e tar i f f s  ar e r emnants  of  

pas t  t i mes ,  somet imes  dat i ng back  t o t he war .  On e  woul d have  ex pec t ed t hat  i n s uch  a  

lengthy  r ef orm t hese would be remov ed.  W hen t her e is  a spec i f i c  tar i f f  f or  eac h and  

ev ery  c argo  impor t ed or  ex por t ed i n Ma l t a,  i t  i s  bound t o  c reat e c ompl icat i ons  and  

mis tak es .  One easy  s olut i on t o  e l imi nat e s uc h compl i c at i ons  woul d  hav e been t o  

conduc t  an ex erc ise bas ed on t he  vol umes  of  eac h c ar go impor t ed or  ex por t ed i n t he  

las t  t hr ee y ears ,  and t hen work  out  an av er age  tar i f f  enc ompass i ng  al l  t he gener al  

car go.  This  means  t hat  i f  t he  car go is  deemed as  general  c argo  i t  woul d  be  char ged one  

tar i f f  on a per  ton bas is .  This  i s  al ready  being appl i ed i n t he cas e of  t ra i l ers  and  

contai ners  wher e a f i xed r ate per  uni t  was  agr eed  upon i r res pec t ive of  the real  wei ght  

in any  par t i c ul ar  c ont ai ner .  

One ot her  rel at ed probl em conc e r ns  loc al l y  manuf ac t ured goods  ex por ted f r om Mal t a.  

Pr ev ious  Gov ernments  i n t he s ix t i es  i nt r oduc ed r educ t ions  i n  the  rat es  f or  ex por ts  i n  

or der  to ass is t  l ocal  i ndus t ry .  In today ’s  scenar i o,  wi t h Mal t a bei ng a member  St at e i n  

the European Uni on  one has  t o ques t i on whet her  t h is  pr oc edur e c an be c ont i nued s i nc e  
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i t  may  be  deemed t o f a l l  under  “s t at e Ai d” ,  a  c oncept  which  r uns  c ont r ary  to  EU Law.  

There is  als o the ques t ion of  d isc r imi nat i on s inc e t her e is  a di f f erent  t r eatment  bet ween  

car goes  or i g i nat i ng f r om M a l t a and ot hers  whic h or i g i nat e  f r om ot her  member  s t at es .  

This  may  als o be i n conf l i c t  wi t h laws  r elat i ng t o unf ai r  compet i t i on.  To av oid f ur t her  

compl ic at i ons  bot h as  r egards  di f f er enc e of  tar i f f s  and a lso i n or der  t o avoi d a pot ent ia l  

conf l i c t  wi t h EU La w i t  woul d hav e been bet t er  had  the negot i at i ng t eam agr eed on one  

rat e appl i c abl e f or  bot h i mpor ts  and ex por ts .   

W i th regar ds  t o por t  c os ts ,  i t  i s  t r ue  that  c er t ai n t ar i f f s  have been r educed f or  c er t ai n  

car goes  s uch as  cement  and gr av el .  Mor eov er  i n the c ase of  anot her  commodi ty ,  

namely  tar ,  por t  workers  ar e  no  l onger  i nvolv ed in  i t s  l oadi ng  or  dischar gi ng oper at i on  

and the tar i f f  c oncer ni ng suc h commodi ty  has  now been r epeal ed.  The abov e  

commodi t i es  are  used f or  c ons t r uc t i on  of  r oads  and  bui l d i ngs  and  giv en t he f ac t  t hat  t he  

cons t ruc t i on bus iness  is  a very  i mpor tant  bus i ness  for  Mal t a one woul d hav e ass umed 

that  t he r educ t i ons  i n t he t ar i f f  woul d be r ef l ec ted  in  t he  pr ice  f or  t he c onsumer .  Fr om 

s tat i s t i cs  compi l ed f r om por t  work ers ,  some 30,000  tons  of  c em ent  al one is  impor t ed t o  

Ma l ta  ev ery  month  and giv en t he f ac t  t hat  t he t ar i f f  for  s uc h c argo was  r educed by  hal f ,  

the s av i ng  was  s ubs t ant i a l .  Howev er ,  t h is  r educ t ion was  not  r ef l ec ted  in  t he  pr ice  fo r  

the end cons umer  and t her ef or e one  wonders  who  ef fec t i v ely  benef i ted  f rom t he  

subs tant i a l  r educ t ions
1810

.  

 

 

 

1418.  In an  int erv iew ,  a sh ipp ing agen t  c omment ed  that  t he 2007 r ef orm on ly  led  t o a  

t empor ar y r educ t ion of  c os t ,  bec aus e s hor t l y af t er wards ,  t ar i f f s  wer e s ubs t ant ia l l y  inc r eas ed .  

He s aid  that  t he c os t  of  hand l ing por t  lab our  in Mal t a is  "phen omen al "  ( 200  t o 250 EUR t o  

hand le on e c on t ainer )  and  t hat  pr ivat is at ion is  ur gent ly need ed .  

 

 

 

1419.  F inal l y,  Tr ans por t  Mal t a ar gues  that  t he bes t  por t  lab our  r eg ime wou ld  be one wher e  

t erm inal  op er at ors  ar e f r ee t o emp loy  t he pers onn el  of  t heir  c hoic e at  a l l  levels ,  pr ov ided  t hat  

the pers ons  emp loy ed  have t he nec ess ar y qual i f ic at ion  and  t r ain ing .  Tr ans por t  Mal t a f av ours  

the adop t ion of  gu idel ines  on  qual i f ic at ions  of  por t  work ers  and t r ain ing needs  at  nat ional  and  

EU level .  

 

 

 

 

9. 14.8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1419 A.  W e hav e no k now ledg e of  any  maj or er  dev el opments  in t he f ie ld  of  por t  lab our  in t he  

per iod under  c ons ider at ion .  

                                                             
1810

 Z ammit ,  J . ,  Po r t  Re fo r m ‒ A  Ma l t es e P ers p ec t iv e.  T h e W ay  F orw ar d ,  U ni vers i t y  of  Mal t a ,  F acu l t y  

of  L aws ,  20 0 9,  1 1 6 - 11 9.  
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9. 14.9.  Sy nops is  

 

 

1420.  

SYNOPSIS OF PORT LABOUR IN MALTA1811 
L ABOUR M AR KET  

F a c t s  

  2  m a i n  p o r t s  

  L a n d l o r d  m o d e l  

  3 6 m  t o n n e s  

  8 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  3 7 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  8  e m p l o ye r s  

  A p p r .  1 , 1 0 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  1 0 0 %  

T h e  L a w  

  L e x  s p e c i a l i s  ( O r d i n a n c e  o f  1 9 6 2 ,  

R e g u l a t i o n s  o f  1 9 9 3 )  

  P a r t y  t o  IL O  C 1 3 7  

  S e r vi c e  L e ve l  A g r e e m e n t s  a n d  

c o m p a n y  C B A s  

  R e f o r m  i n  2 0 0 6 - 2 0 0 7  

  9  c a t e g o r i e s  o f  p o r t  w o r k e r s :  

( 1 )  S e l f - e m p l o ye d  p o o l  w o r k e r s  

( 2 )  P r o s p e c t i ve  p o r t  w o r k e r s  

( 3 )  E l i g i b l e  p o r t  w o r k e r s  

( 4 )  A u xi l i a r y  p o r t  w o r k e r s  

( 5 )  L i c e n s e d  f o r e m e n  

( 6 )  P e r m a n e n t  w o r k e r s  e m p l o ye d  

b y  t e r m i n a l s  u n d e r  g e n e r a l  l a b o u r  

l a w  ( e q u i p m e n t  o p e r a t o r s )  

( 7 )  T a l l ym e n  

( 8 )  B a g g a g e  h a n d l e r s  

( 9 )  B u r d n a r a  ( h a u l i e r s )  

  W o r k e r s  u n d e r  ( 1 )  t o  ( 5 )  a r e  

r e g i s t e r e d  a n d  a d m i n i s t e r e d  b y  

t r i p a r t i t e  B o a r d  

I s s u e s  

  E xc l u s i ve  r i g h t s  o f  p o o l  w o r k e r s ,  

f o r e m e n ,  b a g g a g e  h a n d l e r s  a n d  

b u r d n a r a  

  C l o s e d  s h o p  

  R e m n a n t s  o f  d i s c r im i n a t o r y  

i n h e r i t a n c e  s c h e m e  

  R e m n a n t s  o f  g e n d e r  

d i s c r im i n a t i o n  

  A g e  d i s c r im i n a t i o n  

  R i g i d  m a n n i n g  l e ve l s  f o r  p o o l  

w o r k e r s  

  B a n  o n  s e l f - h a n d l i n g  

  B a n  o n  t e m p o r a r y  a g e n c y  w o r k  

  C o m p l i c a t e d  f i xe d  p i e c e w o r k  

t a r i f f s  f o r  p o o l  w o r k e r s  a n d  

f o r e m e n  

  R e s t r i c t i ve  w o r k i n g  p r a c t i c e s  

  D i s c r im i n a t o r y  p o r t  t a r i f f s  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  T r a i n i n g  b y  n a t i o n a l  c o l l e g e  

  T r a i n i n g  b y  t e r m i n a l  o p e r a t o r  

 

T h e  L a w  

  T r a i n i n g  i s  r e q u i r e d  f o r  n e w  p o r t  

w o r k e r s  a n d  l i c e n s e d  f o r e m e n  

  C e r t i f i c a t e  o f  c o m p e t e n c e  s i n c e  

2 0 0 7  

I s s u e s  

  L a c k  o f  r e q u i r e m e n t s  o n  s k i l l s  a n d  

c o m p e t e n c es  

  G e n e r a l  l a c k  o f  t r a i n i n g  

 

HE ALT H AND S AFET Y  

F a c t s  

  N o  n a t i o n a l  a c c i d e n t  s t a t i s t i c s  o n  

p o r t  l a b o u r  a r e  m a i n t a i n e d  

  F i g u r e s  a r e  m a i n t a i n e d  b y  M a l t a  

F r e e p o r t  

T h e  L a w  

  S p e c i f i c  D o c k  S a f e t y  R e g u l a t i o n s  

  N o  P a r t y  t o  IL O  C 1 5 2  

I s s u e s  

  H e a l t h  a n d  s a f e t y  r u l e s  o u t - d a t e d  

  S t i l l  P a r t y  t o  o u t d a t e d  IL O  C 3 2  

  N o  p r o p e r  e n f o r c e m e n t  

  L a c k  o f  s a f e t y  d i s c i p l i n e  

                                                             
1811

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  w h ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  



 

675 
 

9.15. Netherlands 

 

 

9. 15.1.  Por t  sy stem
1812 

 

 

1421.  The Dutc h s ec t or  of  s eap or ts  and  r elat ed s er v ic es  is  dom inat ed  by t he por ts  o f  

Rot t er dam and Amst er dam.  Rot t er dam is  the lar ges t  por t  in Eur ope.  St r at eg ic al l y s i t uat ed  at  

the mou t h of  t he Rh ine,  i t  hand les  t he lar ges t  vol ume of  c on t ainers  of  any Eur op ean por t .  I t s  

h int er land c ov ers  a lar ge par t  of  c ont inen t al  Eur op e,  f oc us ing on t he Rh ine val l ey t ow ar ds  

Sw itzer land  and t he Ruhr  ar ea in Germany .  
 

The por t  of  Amst erdam is  the f i f t h lar ges t  por t  in  Eur op e.  Amst er dam is  an impor t ant  c ar g o 

gener at ing r eg i on  in i t s  own  r i ght .  The por t  is  f ur t hermor e or ien t ed eas t wards  t ow ar ds  Ut r ec ht  

and  Amers f oor t  and  f ur t her  t owar ds  t he wes t  of  Ger many.  

 

Ot her  impor t ant  Dutch por ts  inc lude t he por ts  of  F lush ing ( V l iss ingen )  and Ter neuzen  ( j o int l y  

manag ed  by Zeel and Seap or ts ) ,  the por ts  of  Del f z i j l  and Eemshav en  (Gr on ing en Seap or ts )  and  

the por t  of  Moerd i j k .   

 

In 2012,  t he gr oss  weigh t  of  s eab orne goods  han d led in Dutch por ts  was  abou t  543.2 m i l l ion  

t onnes
1813

.  As  f or  c ont ain er  hand l ing,  Dutch por ts  r ank ed 3r d in t he EU and 12t h in t he wor ld in  

2011
1814

.  

 

 

 

1422.  Dutc h s eap or ts  ar e land lor d por ts .  A l l  c ar go hand l ing  s er v ic es  ar e pr ov ided  by  th e  

pr ivat e s ec t or .  As  a r u le,  t he lat t er  hold  a land leas e i n r em  ( er fpac ht )  gr ant ed  by t he por t  

au t hor i t y.  

 

 

 

1423.  In t he pas t  dec ad e,  s ever al  Dutch por t  au t hor i t ies  under wen t  r ef or m.  

 

                                                             
1812

 F or  g en er a l  i n f or mat i on  on D utc h p or ts ,  s ee ECOT EC an d ECO R YS ,  E mp loy men t  t r e n ds  in  a l l 
sec to rs  re la t ed t o  t h e se a or  us ing s ea r eso urc es ,  Co un t ry  Re p or t  –  t he N et h er la n ds ,  E ur op e an  

C ommiss i on ,  DG F is h er i es  an d  Mar i t i me Af f a i rs ,  A ug us t  2 0 06 ,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / n et h er l an ds _ emp l oym en t _t r en
ds_ en . pdf ,  11 -1 3 ;  IS L,  P u b l ic  F in a nc ing an d C ha rg i ng P rac t ic es  of  Se a po r ts  in  t he E U ,  Br em en  

20 0 6,  h t t p : / / ec . eu r op a. eu / t r ans p or t /mar i t i me/s t u d i es /d oc / 20 0 6 _0 6 _ eu _s eap or ts _s t ud y. p df ,  7 1- 89 .  

F or  s t a t is t ic s ,  s ee h t t p : / / ep p . eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s e arch _ d at ab as e# .  
1813

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t w ar d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
1814

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/netherlands_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/netherlands_employment_trends_en.pdf
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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In 2004,  the Por t  of  Rot t erdam was  c or por at is ed,  f o l l ow ing wh ic h  t he Dutc h Gov ernment  

bec ame a m inor i t y s har ehold er  in t he ot her w is e mun ic ipal l y - own ed  por t  au t hor i t y.  

 

Zeeland  Seap or ts ,  the por t  aut hor i t y manag ing  the por ts  of  V l iss ingen and Ter neuzen ,  was  

c or por at is ed  ear ly 2011.  The main  d if f er enc e w it h Rot t er dam is  that  her e t he on ly  s har eh old er  

is  t he J oin t  Agr eem ent  Zeel and  Seap or t s ,  in wh ich  t he Pr ov inc e of  Zeel and  and  th e  

mun ic ipal i t ies  of  Terneuz en ,  V l iss ingen and Bors s e le par t ic ipat e.  The Dutc h Gov er nment  is  not  

a s har eh old er .  

 

In 2013,  both  t he Por t  of  Amst er dam and  Gr on ing en Seapor ts  ( the por t  au t hor i t y manag ing  t he  

por ts  of  D el f z i j l  and  Eems haven)  wer e c or por at is ed.  

 

At  t he nat ion al  lev el ,  t he Dutc h G ov ernment  has  de  fac t o  f o l l ow ed  a ‘mainp or t ’  app r oac h  t o t he  

advan t ag e of  Rot t er dam.  

 

 

 

 

9. 15.2.  Sour ces of  law  

 

 

1424.  Cur r ent ly,  t her e ar e no s pec if ic  laws  on ei t her  the man agem ent  of  Dutc h por ts  or  por t  

lab our .  

 

 

 

1425.  Por t  lab our  is  s ubj ec t  t o gen er al  Dutch  laws  and r egu l at ions  on  heal t h and  s af et y at  t h e  

workp lac e.  The main ins t r umen ts  ar e t he Lab our  Cond it ions  Ac t
1815 

and t he Lab our  Cond i t ions  

Regu lat ions
1816

.  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  in 200 4
1817

.  

 

 

 

1426.  On  14 Sep t ember  1976,  t he Net her lands  r at i f ied  ILO Dock  W ork  Conven t ion  No.  137 ,  but  

on  17 Febr uary 2006 i t  denounc ed  i t
1818

.   

                                                             
1815

 W et  van  18  maar t  1 99 9,  h ou d en d e b ep al in g en  t er  verb et er i n g van  d e ar b ei ds oms t an di g h ed en 
(Ar b ei ds oms t an d i gh ed en w et  19 9 8 or  Ar b ow et ) .  
1816

 B es lu i t  van  15  j an u ar i  19 9 7,  h ou d en d e r eg el s  in  h et  b e l an g van  d e ve i l i g h ei d,  d e g ezon d h ei d en 

h et  wel z i jn  i n  ver b an d  met  d e ar b ei d ( Ar b ei ds oms t an d i gh ed en b es l u i t ) .  
1817

 W et  van  1 5 d ec emb er  20 0 4,  h ou d en d e r eg els  t en  a an z i en  van  h et  ve i l ig  l ad en  en l oss en van 
zeesc h ep en  (W et  l ad en  en  l oss en ze esc h ep en ) ;  R e g el in g,  h ou d en d e r eg els  t en  aan z i en  van  h et  

ve i l i g  l ad en  en  l oss en  van  b ul ksc h ep en  (R eg el i n g l ad e n en  l oss en  b u l ksch ep en ) .  
1818

 S ee a l s o W et  van  22  d ec emb er  20 0 5 t o t  g oed k eu r i n g van  h et  voor n em en  t ot  op zeg g i ng  van  h et  
op  25  j u n i  1 9 7 3 t e  G en è ve t o ts t an dg ek omen  V erd r ag  b et r ef f en d e d e h a ven ar b ei d,  19 7 3 ( V erd r ag  n r .  

13 7 ,  aan g en om en  d o or  d e In t er n at i on al e Ar b ei dsc onf er en t i e  in  h aar  ac ht en vi j f t i gs t e z i t t in g;  T r b.  
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The Net her lands  is  a St at e Par t y t o ILO Conv en t ion  No.  152
1819

.  Pr ev i ous ly,  i t  was  bound by ILO 

Conven t ion  No.  32.  

 

 

 

1427 .  Por t  labour  in the Net her lands  is  lar gely  gov erned  by c ol lec t i ve labour  agr eem ents  at  

c ompany  level .  The main  f oc us  of  thes e ag r eem ent s  is  on emp loym ent  ( inc lud ing of  t empor ar y  

work ers
1820

) ,  work ing t ime,  wages  and bonus es ,  d is ab i l i t y,  s af et y man ag ement ,  hol idays  and  

d is put e s et t lem ent .  Tod ay ,  t her e ar e no nat ion al  or  por t -w ide c ol l ec t i ve ag r eements .  

 

Normal ly ,  c ol l ec t i ve lab our  agr eements  ar e r eg is t er ed w it h t he Gov er nment .  In pr ac t ic e ,  

howev er ,  not  a l l  ag r eements  ar e r eg is t er ed  in a t imely manner  and s ome agr eem ents  ar e not  

r eg is t er ed  at  a l l .  W e wer e ab l e t o c ons u lt  a number  of  c ompany ag r eements  wh ic h ar e f r eely  

av ai l ab le on  t he int er net .  

 

 

 

 

9. 15.3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

1428.  The evolu t ion  of  t he Dutc h por t  lab our  r eg ime c on f or ms  t o t he t yp ic al h is t or ic al  pat t er n  

wh ich we have ou t l ined abov e,  w i th a t r ans it ion f r om Anc ien Rég ime c or por at ions  over  19th -

c entur y l iber al i s at ion  and 20t h -c ent ur y r egu l at ion  and  dec as ual is at ion t o r ec en t  banal is at ion ,  

wh ich c u lm inat ed in t he ou t r ight  ab ol i t ion  of  the pool  s ys t em.  

 

Int er es t ing ly,  bef or e t he Fr enc h Revolu t ion  the por t ers '  gu i lds  in t he Dutch Meus e por ts  of  

Del fshav en ,  Maass lu is ,  Rot t erdam,  Sc h iedam app l ied  a mor e or  less  c ommon sys t em f or  t he  

al l oc at ion  of  j obs  t o ind iv idual  por t  work ers .  W henever  a s h ip ar r i ved  at  t he por t ,  t he bel l  up i n  

the t ower  of  t he por t ers '  gu i ld hous e wou ld t o l l  f or  a f i xed  number  of  m inut es .  Th is  was  al l  t h e  

t ime the por t ers  of  the gu i ld had  t o t ur n up and of f er  t hei r  s er v ic es .  Thos e who mad e i t  on  t im e  

wer e el ig ib l e f or  r ec r u it men t ;  thos e who wer e lat e wer e not .  Not  sur pr is ing ly,  t hen,  mos t  wou ld  

hang  ar ound  al l  day  j us t  in c as e.  I f  ther e wer e t oo many  el ig ib le c and idat es  f or  a par t ic u lar  j ob,  

a t hr ow of  t he d ie wou ld u lt imat ely det er m ine who got  t o work  and who not .  The gu i ld ' s  hous e  

                                                                                                                                                                                              
19 7 4,  7 0) ;  P ar l i amen t ar y D oc u men ts ,  E ers t e K amer  d er  S t at en -G en er a al ,  G oe dke ur in g v a n h et  
voor n e men t ot  o pze g g in g va n h et  o p 25  j u n i 1 97 3 te  Gen èv e t o ts ta n d gek o me n Ve rd ra g b et r e f f en d e  

de  hav en ar b e id ,  19 7 3 ,  2 0 05 -2 0 06 ,  n o.  3 0 0 0 7 .  S ee a l s o in f r a ,  p ar a 1 4 38 .  
1819

 T h e C on ven t i on  was  au t omat ic a l l y  ap pr oved  on  t h e b as is  of  t h e G en er a l  Ac t  on  t h e A p pr oval  an d 
Pu bl ic at i on  of  T r eat i es  (R i jks wet  g oed keu r i ng  en  b ek e nd mak i n g ver dr ag en ) .  
1820

 S ee in f ra ,  p ar a 14 4 6.  
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was  als o us ed  f or  s t or ing t he por t ers '  t ools .  In Del fshav en ,  Sch ied am
1821

 and  Maass lu is  the  

por t ers '  gu i ld hous es  c an  s t i l l  be s een  t oday .  

 

As  ear ly as  t he f ir s t  hal f  of  the 15t h c en tur y,  Rot t er dam als o had  a har bour  c r an e.  The c r an e  

op er at ors  and t he gu i ld of  t owers  obt ai n ed a mon op oly f or  quays ide work  and espec ial l y  t h e 

t ow ing  of  c er t ain  goods  int o t he c it y,  wh ic h r es u lt ed  in a number  of  c omp lain ts  by w ine  

merc han ts  who c laim ed t he r ight  t o s elf - hand l e.  I t  was  als o t he c as e t hat  c r ane f ees  had t o be  

paid wher e t he c ar go had  ac t ual l y been  d isc har ged  f r om t he s h ip by t he sh ip 's  c r ew.  In 1827,  a  

Royal  Decr ee al l owed  t he mun ic ipal i t ies  t o r e - es t ab l is h ass oc iat ions  of  por t  work ers ,  but  they  

c ou ld  no longer  c la im any  mon opoly
1822

;  in  pr ac t ic e,  a l l  mon opol i es  f or  inner -c it y t r ans por t at ion  

wer e ab ol is hed
1823

.  

 

 

                                                             
1821

 Schi ed am ' s  g u i l d  of  s ack b ear ers  is  a l r ead y men t i on ed i n  13 1 6.  I n  1 5 7 7,  t h e Mu nic ip a l i t y l a i d  

d own t h e i r  t ar i f f .  T h e g u i l d  su r v i ve d Fr enc h r e vol u t i on ar y l i b er a l is at i on  l aws  an d  c ont i nu ed  i ts  
e x is t en c e u nt i l  19 4 0 wh en i t  s t i l l  h ad 7 memb ers  (s ee ht tp : / / www. an th on is g i l d e.n l / h is t or i e ;  X . ,  
Sch ie d a m H is to r isc he s ta dsw a nd e l in g ,  Sc hi ed am,  V V V,  s . d. ,  4 ;  X . ,  Op e n Mo n u me n te n da g Sch ie d a m 

Za te rd a g 11  se pt e mber  2 0 04 ,  Sch i ed am,  G em een t e S chi ed am,  2 0 0 4,  4 3;  s ee f ur t h er  b ackgr ou n d i n  
van  d er  V el d en ,  M . ,  H af en ar b e i t  u nd  Tr ä g er g i ld e n,  R ot t er d am,  M.  van  d er  V eld en ,  1 9 9 8,  1 3 - 17 ) .  
1822

 S ee P an d ec t es  be lg es ,  v°  D éb ar d eu r ,  p ar as  3 - 4.  
1823

 F or  a  weal t h  of  h is t or ic  d et a i l ,  s e e Kr an s ,  R .H. ,  " 'D e kr a en s u bj ec t ' .  D e R ot t er d ams e s t ads k r aan  
in  h et  h an d els ver keer  t o t  c a.  18 8 0" ,  R ot ter d a ms  ja ar bo ek j e 1 9 94 ,  R ot t er d am,  G eme en t e l i j ke  

Arch i ef d i ens t  R ot t erd am,  1 9 94 ,  15 0 - 2 0 8.  O n th e s ack  b ear ers  of  R ot t e rd am,  s ee S t aken b ur g,  A .J . ,  
Zakk en dr a ge rs  va n  Ro t t er d a m ,  R ot t er d am,  D on i a P ers  Pr od u kt i es ,  s .d . ,  5 6 p .  
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Fi gure 105.  The por ters '  gui l d house at  Sc hi edam f r om 1725.  W hen a s hi p ar r i ved,  t he bel l  

cal l ed the workers  t o r epor t  at  t he house,  wher e t he work  was  al loc at ed by  the t hr ow of  a dic e  

(photo by  t he author ) .  
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Fi gure 106.  The por t ers '  gui ld hous e at  Maass l uis  f r om 1765 ( photo by  t he author ) .  
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1429.  In 1914,  t he Dutc h Par l iamen t  pass ed  the St evedor es  Ac t
1824

,  wh ic h pr ov ided  t hat  mas t ers  

ar e on ly  al l owed  t o have s t eved or ing work  per f or med  by t he sh ip 's  c r ew or  by t he pers onn el  of  

a r eg is t er ed  s t eved or ing c ompany.  A ls o,  the Ac t  banned  c h i ld lab our  f r om t he docks ,  l im it ed  

work ing hours ,  es t ab l i s hed  s af et y r u les  and pr oh ib i t ed h ir ing and  payment  of  wages  in bars
1825

.  

The Ac t  es t ab l i shed  t he of f ic e of  a gover nment al lab our  ins pec t or  and,  t o ass is t  h im,  a j o in t  

lab our - man agem ent  s af et y c ommi t t ee and a mor e gen er al j o int  dock  labour  adv is or y c ommit t ee .  

The Ac t  was  imp lemen t ed  b y t he St ev edor ing Saf e ty Regu l at ions
1826

.  Fur ther mor e,  as  the F irs t  

W or ld  W ar  r educ ed  int er nat ion al  t r ade and henc e j obs  in neut r al  Hol l and ,  t he Dutc h  

Gover nment  c r eat ed  pub l ic  emp loyment  exc hanges  and  pr ov ided  s ubs id ies  t o volun t ar y s ys t ems  

of  unemp l oyment  i nsur anc e bas ed  on c on t r ibut ion s  by un ion members  and emp l oyers
1827

.  The 

f ir s t  lab our  pool  in  the por t  of  Rot t erdam was  es t ab l i s hed  in 1916.  The next  year ,  pools  f or  

har bour  work  and war ehous ing wer e f ound ed at  Amst er dam
1828

.  Af t er  the war ,  the pools  wer e  

t r ans f or med  int o a per man en t  Por t  Labour  Res er ve  (Haven ar beids r es er ve,  HAR)  f or  eac h por t ,  

wh ich  emp loy ed  t wo c at egor ies  of  work ers :  t he s em i - r egu lars  ( l osv as ten ) ,  who enj oy ed  pr ior i t y  

of  engag ement  and  a guar an t eed m in imum wage,  s ick  pay and  pens ion ,  and t he c asual  work er s  

(gel egenhei dsar bei ders )  who had t o r epor t  t hr ee t imes  a day  f or  work  and  r ec eived  

unemp loyment  benef i t
1829

.  In  t he f o l l ow ing  dec ad es ,  t he pool  s ys t em was  f ur ther  adj us t ed .  Fr om 

the s t ar t ,  t he Dutch  Gov er nment  c on t r ibut ed  t o t he f inanc ing of  une mp loym ent  ben ef i t s
1830

.  

 

 

 

1430.  Af t er  the Sec ond W or ld W ar  Rot t er dam 's  HAR was  f ir s t  t r ans f or med int o a Cen t r al  Of f ic e  

f or  Emp loyment  ( Cen t r ale v oor  Arbeids voorz ien ing ,  CVA) .  The por t  work ers  wer e p er man en t ly  

emp loy ed  by t he pool .  In t he 1950s ,  t he dec as ual is at ion  sc heme guar an t eed  t he payment  of  up  

t o 80 per  c en t  of  wag es  in t he ev en t  of  unemp l oyment  and a s t ar t  had been mad e w it h schemes  

f or  voc at ion al  t r a in ing
1831

.  In 1962,  t he unemp loyment  benef i t  was  r ais ed  t o 100 per  c en t
1832

.  As 

                                                             
1824

 W et  van 1 6 ok t ob er  1 9 1 4 h ou d en d e b ep al in g en i n  h e t  b e l an g van d e p ers on en ,  wer kzaam bi j  h et  
l ad en  en  l oss en van  zeesc h ep en  ( S t u wad o ors wet ) .  
1825

 S ee d e B o er ,  M .G. ,  D e hav e n va n A ms t er da m e n  h aa r  ve rb in d in g met  d e z ee ,  A ms t erd am,  
G emeen t e A ms t erd am,  1 9 26 ,  2 8 2 et  s eq . ;  K ag an ,  R . ,  "H ow muc h d o es  l aw mat t er? L ab or  l aw,  
c omp et i t i on an d wat er f r on t  l ab or  r e l a t i on s  i n  R ot t er d am an d U .S.  p or ts " ,  L aw & S oc iety  R ev iew  

19 9 0,  (3 5) ,  4 5 ;  V an  D er  W ind,  S . ,  In le id in g t o t  d e s t u wa do ors ar b e id,  Pu b l ic at ie  t en b e ho ev e va n de  
op le id in g va n s tu wa d oo rsp ers on e e l ,  R ot t er d am,  1 9 50 ,  10 4 - 1 1 2;  S oc i aa l - Ec on omisch e R aad ,  Adv ies  
inz ake  e e n p ar t ië le  w i jz ig in g v an  de  s t uw ad o orsw et  1 9 14 ,  D en  H aag ,  SE R,  1 97 7 .  
1826

 S t u wad o ors - V ei l i gh ei ds b es l u i t  (R o yal  D ec r ee of  5  S ep t emb er  1 91 6 ;  f u l l  t ext  in  N oor dr a ven ,  T .J .  
an d van  d er  B oom,  C . A.G . ,  Ha n db o ek  de r  s che e pva ar twe t t e n sch e e pva ar tco nt r ac t e n e n  
sche eps a d min is t r a t ie ,  A mst erd am,  D u wa er  &  V an  G i nk el ,  1 91 9,  4 6 7 et  se q . ) .  
1827

 K ag an,  R . ,  "H ow much d oes  l aw mat t er ? L ab or  l aw,  c omp et i t i on an d wat er f r on t  l ab or  r e l a t i ons  i n  
R ot t erd am an d  U .S .  p or ts " ,  L aw  &  S oc iety  Rev ie w 1 99 0,  ( 35) ,  4 5.  
1828

 S ee d e B o er ,  M .G. ,  D e hav e n va n A ms t er da m e n  h aa r  ve rb in d in g met  d e z ee ,  A ms t erd am,  

G emeen t e A ms t er d am,  1 92 6,  2 9 0 - 2 91 .  
1829

 S ee d e B o er ,  M .G. ,  D e hav e n va n A ms t er da m e n  h aa r  ve rb in d in g met  d e z ee ,  A ms t erd am,  

G emeen t e A ms t er d am,  1 92 6,  2 9 3.  
1830

 F or  an o ver v i ew of  t h e h is t or y of  G o ver n men t  c ont r i bu t i on s ,  s ee P ar l ia me n ta ry  Doc u me nts ,  

T weed e K am er ,  19 9 5 - 19 9 6,  2 4 4 17 .  
1831

 S ee K o ed i j k ,  P . ,  "T h e evol u t i on  of  wor k i n g c on di t i on s  i n  D utc h p or ts " ,  T h e In t er n at io n a l 

Tra ns po r t  W ork ers '  Jo ur na l ,  May-J u n e 19 5 0,  (2 7) ,  2 8 .  F or  a  d et a i l ed  acc ou nt  of  l ab our  r e l a t i ons  i n  
R ot t erd am b et ween  19 4 5 an d 1 9 6 5 ,  s ee N i j h of ,  E . ,  'G ez ie n d e d re ig e n de o nr us t  in  de h ave n. . . ' .  D e  
on tw ikk e l in g v a n d e ar be idsv er h ou d in g en in  d e Rot te rd a ms e h ave n 1 94 5 - 1 96 5,  A mst er d am ,  

St ic ht i ng b eh e er  I I SG,  19 8 8,  49 2 p .  N i j h of ,  E . ,  "U nd es er v i n g c as u als :  th e R ot t erd am d oc kers  an d  
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f r om 1 J anuar y 1968,  t he labour  pool of  Rot t erdam was  c or por at is ed int o t he  Found at ion o f  

Coop er at ing Por t  Compan i es  ( St ic ht ing  Samenw erk ende Hav enb edr i j ven ,  SHB) .  In  Amst er dam,  

an SHB had been es t ab l i s hed in 1945
1833

.  Compan ies  af f i l i at ed t o the SHB wer e ob l iged  t o us e 

the lat t er ' s  s er v ic es  and  wer e al l  c ommit t ed  t o a m in imum lev el  of  us ag e.  

 

Howev er ,  not  a l l  por t  work ers  wer e emp loy ed  by  the pool .  Af t er  W W 2,  al l  dock  c omp an ies  

r ais ed  t hei r  numbers  of  r egu lars  at  t he expens e of  the c as uals .  In  the p or t  of  Rot t er dam,  af t e r  

1952  the pr op or t ion  of  t he r egu l ars  def in i t i vely  exc eeded  t hat  of  t he c as uals  and  r eac hed  80  

per  c ent  in 1965
1834

.  

 

The f ol l ow ing  t ab le s hows  t he d is t r ibut ion  among  pool  work ers  and  per manen t ly  emp loy ed  por t  

work ers  in Amst er dam:  

 

 

Table 83.  Pool  work ers  vs .  per manent ly  empl oy ed por t  work ers  in t he por t  of  Amst er dam,  1960 -

1981 (s ourc e:  Boot ,  2011
1835

)  

 

Year  Pool  work ers  

(per  c ent  of  t ot al )  

Perman en t ly 

emp loy ed  por t  

work ers  

(per  c ent  of  t ot al )  

Tot al  

1960  2, 875  

(50. 9 per  c en t )  

2, 777  

(49. 1 per  c en t )  

5, 652  

1972  1, 085  

(32. 4 per  c en t )  

2, 267  

(67. 6 per  c en t )  

3, 352  

1981  811  

(42. 3 per  c en t )  

1, 106  

(57. 7 per  c en t )  

1, 917  

 

 

 

Rot t er dam 's  c ont ain er  hand l er  ECT r ef us ed  t o t ak e any  por t  work ers  f r om t he c ent r al  lab our  

pool ,  ar gu ing t hat  i t s  new  t er m inal  was  r ad ic al l y  un l ik e t r ad it ion al  br eak bu lk  c ar go hand l ing ,  

r equ ir ing new f u l l - t ime emp loy ees  s pec ial l y t r a in ed  t o op er at e exp en s ive c on t ainer - hand l in g  

                                                                                                                                                                                              
th e i r  u n i on s ,  18 8 0- 19 6 5" ,  D a vi es ,  S .  e t  a l .  ( Eds . ) ,  Dock  W orke rs .  In t er na t io n a l Ex p lor at io ns  in  
Co mpa ra t iv e L ab o ur  H is t ory ,  17 9 0 - 1 97 0 ,  I ,  A l d ersh ot ,  Ash g at e,  2 00 0 ,  40 5- 4 24 .  
1832

 T er  H o e ven ,  P .J . A . ,  H ave na rb e id ers  v an Ams te rd a m en Ro t t er da m,  L ei d en ,  H .E.  S t enf er t  Kr oes e,  

19 6 3,  2 5- 2 6.  
1833

 S ee B o ot ,  H . ,  Ops ta n d ig v o lk :  n ee rg a n g e n t er u gke er  v an lo sse hav e na rb e id ,  A ms t er d am,  
St ic ht i ng S ol i d ar i t e i t ,  20 1 1,  97 et  s eq . ;  s ee a ls o H o ekem a,  A .J . ,  Rec hts n or me n en s oc ia le  f e i t en .  

Th e or ie  en e mp ir ie  r o n d d e k le in e h ave nd ie fs t a l ,  R o t t er d am,  Un i vers i t a i r e P ers  R ot t er d am,  1 9 73 ,  

24 -2 5.  
1834

 N i j h of ,  E . ,  "D oc k - wor k is  a  sk i l l ed pr of ess i on .  D ec as u al izat i on an d t h e R ot t er d am l ab ou r  mar ket  
(1 94 5- 1 97 0) "  i n  L o yen ,  R . ,  B u ys t ,  E .  an d  D evos ,  G .  ( eds ) ,  St ru g g l in g  f or  le ad ers h ip :  A n twe rp -
Rot te rd a m po r t  c omp et i t io n b etw e en 1 87 0 - 2 00 0 ,  H ei d e l b er g/N ew Yor k :  P h ys ic a -V er l ag ,  2 0 03 ,  ( 27 5) ,  

28 0 .  
1835

 B oot ,  H . ,  O ps t a n d ig v o lk :  n e er ga n g en  t er ugk e er  v a n loss e h av e n ar b e id ,  A ms t er d am,  St ich t i n g 

S ol i d ar i t e i t ,  20 1 1,  1 41 .  On th e p or t  l ab ou r  r eg i me i n  th e ear l y  s even t i es ,  s e e a ls o B l on k ,  W .A.G. ,  
Ha nd b uch d er  e ur op ä isch en  S ee h äf e n.  Ba n d IV / V D ie  Se e hä fe n in  d e n N ie d er la n d en u n d in  Be lg ie n ,  

H ambu rg ,  V er l ag  W el t arc h i v,  19 7 4,  5 8 e t  se q .  ( R ot t er d am)  an d  1 0 1 et  se q.  (A ms t erd am) .  
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equ ipmen t .  ECT r ec r u it r ed  an  en t ir e ly  new  t eam of  work ers  w it h whom it  s igned  a s epar at e  

c ol lec t ive bar gain ing ag r eem ent ,  pr ov id ing f or  h igher  pay  t han pool  work ers  and f or  fu l l - t ime  

em lp loym en t .  A ls o,  ECT work ers  wer e ass igned  on  r ot at ing bas is  t o f our ,  lat er  f i ve sh if t s ,  and  

wer e t r ain ed  t o oper at e a number  of  d if f er ent  mac h ines  and do d if f er ent  j obs ,  as  oppos ed  t o  

the t r ad it ion al  r ig id j ob desc r ipt ions
1836

.  

 

In t he eigh t ies ,  howev er ,  lar ge numbers  of  work ers  of  t he Rot t er dam por t  c ompan ies  wer e  

t r ans f er r ed  t o t he SHB
1837

.  

 

 

 

1431.  In the Net her lands ,  t her e has  nev er  exis t ed a r eg is t r at ion sc heme f or  por t  work ers  at  

nat ional  lev el .  In  Rot t erdam,  p or t  work ers ,  inc lud ing per manen t  work ers  of  ind iv idual  

emp loy ers ,  wer e r eg is t er ed  by t he emp loy ers ’  organ is at ion Por t  Emp loy ers '  Ass oc iat ion  

Sh ipp ing Sou t h  (Hav enwerk gev ersver en ig ing  Sc heepvaar t  Zu id )  unt i l  1 J anuar y 1996,  and  by  

the emp loy ers ’  organ is at ion  AW VN
1838

 f rom 1 J anuary 1996 unt i l  31 Dec ember  1999.  

Reg is t r at ion  was  nec ess ar y f or  t he pur pos e of  imp lemen t ing s oc ial  s ec ur i t y r egu lat ions  and  

c ont r ol l ing c omp l ianc e w it h t r a in ing r equ ir emen ts .  Upon r eg is t r at ion ,  the work ers  r ec eived  a  

c ar d ( pas je )  wh ic h t hey  need ed  t o en t er  t he por t .  W hit e c ol lar  work ers  had  a s im i lar  c ar d.  Th e 

c ar ds  wer e issued  by the emp loy ers '  ass oc iat ion ,  not  by the pool .  Acc or d ing t o t he un ions ,  t he  

c ar d sys t em was  a nec ess ar y t ool  t o f ight  i l l eg al  emp loyment .  

 

 

 

1432.  Mid- 1993,  t he Dutc h M in is t er  of  Soc ial  Af f a i r s  and Emp loyment  ann ounc ed  that  he wou ld  

t erm inat e t he f und ing  of  t he pools  in  Dutc h por ts .  Fol l ow ing  th is  dec lar at ion ,  t he pool  s ys t em  

under wen t  a r ad ic al  r ef or m .  The abol i t ion of  gov ernment  f inanc ing of  unemp loyment  ben ef i t s  

and a number  of  t r ans it ional  a id meas ur es ,  wh ich las t ed unt i l  1997,  wer e la id down in an Ac t  of  

20 Dec ember  1995
1839

.  The obj ec t ive was  t o r es t ruc t u r e t he SHBs  int o mark et - or ien t ed  p lay ers  

and als o t o impr ov e t he at t i t ude of  work ers
1840

.  As  a res u lt  of  thes e r ef or ms ,  por t  work ers  at  

Rot t er dam wer e no long er  r eg is t er ed  as  f r om 1  J anuar y 2001,  and  t he c ar d s ys t em was  

ab ol ished .  

 

 

 

                                                             
1836

 K ag an,  R . ,  "H ow much d oes  l aw mat t er ? L ab or  l aw,  c omp et i t i on an d wat er f r on t  l ab or  r e l a t i ons  i n  
R ot t erd am an d  U .S .  p or ts " ,  L aw  &  S oc iety  Rev ie w 1 99 0,  ( 35) ,  5 4 an d  f oot n o t e 23 .  
1837

 S ee a ls o van d e B er g ,  F .  e t  a l . ,  H et  z a l w e l d o o db lo e de n .  De R ot t er d a mse s t ukg o eds tak in g 1 9 8 4 ,  

Ams t erd am,  P eg as us  /  V er voer sb on d  F NV,  1 9 8 4,  8 7 p.  
1838

 On  t h is  org an is at i on ,  s ee in f ra ,  p ar a 14 5 3.  
1839

 W et  van  20 d ec emb er  19 9 5 t o t  r eg el in g van t i j d e l i j ke b i j dr ag en a an h a ven b ed r i j ven  vo or  

h ers t r uc t ur er in g van  d e ar b ei ds vo or z i en in g in  h a ve ns  t er  ver van g in g van  h o of ds t u k V  van  d e  
W erkl oos h ei ds wet  (W et  t i j d e l i j ke b i j dr ag e h ers t ruc t u r er i ng ar b ei ds vo or z i en i n g h a ven s ) .  F or  mor e  
b ac kgr ou n d,  s ee es p ec i a l l y  t h e E xp l an at or y Mem or an du m i n  s ee Pa r l ia me nt ary  Doc u men ts ,  T we ed e  

K amer ,  19 9 5- 19 9 6,  2 4 4 1 7.  
1840

 P oot ,  E  an d Lu i js t er b ur g R . ,  Ar be idsv er h ou d i ng e n in  de Ro t t er d ams e hav e n:  Is  d e 
synd ic a l is t is ch e  o n de rs t r o o m no g  s te e ds  a anw ez ig  in  d e pe r io de  1 9 9 0 - 20 0 9 ? ,  d iss .  Un i ver s i t e i t  

T i lb ur g,  20 0 9,  3 3.  

http://www.st-ab.nl/wetww.htm#h5
http://www.st-ab.nl/wetww.htm
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1433.  As  we hav e exp l ain ed  abov e
1841

,  the main  leg al s ourc e on  t he or gan is at ion of  por t  labour  

us ed t o be c ol l ec t i ve bar gain ing ag r eements  at  por t  level .  In Rot t er dam,  thes e agr eement s  

c ont ained  'A- Ar t ic les ' ,  wh ic h wer e r el ev ant  t o al l  members  of  t he emp loy ers '  ass oc iat ion,  and  

c ompany -s pec if ic  ' B- Ar t ic les ' .  

 

Howev er ,  c ol lec t i ve bargain ing  pol ic y in Dutc h por t s  was  gr adual ly  dec ent r al i s ed ,  wh ic h means  

that  s ec t or  agr eem ents  wer e r ep l ac ed  by  c ompany - spec i f ic  agr eem ents .  A  maj or  mot ivat ion  was  

the gr ow ing d if f er enc e between  t he c on t ainer  and  br eak bu lk  bus iness es ,  wh ic h c ou ld not  b e  

br idged  in  one s ing le por t - bas ed  c ol lec t i ve bar gain ing ag r eem ent .  Tr ade un ions ,  how ever ,  s ay  

that  t he r eal  ag enda was  t o weak en t he pos it ion of  t he t r ad e un ions
1842

.  Rec ent ly,  t he un ions  

c ampaign ed  f or  t he c onc lus ion  of  s ix c ommon c ol l ec t i ve bar gain ing  ag r eem ents  in Rot t er dam,  

on e per  s ubs ec t or :  r o- r o,  bu lk ,  t ank ing,  c ont ain er ,  las h ing and  t empor ar y work
1843

.  Be t hat  as  i t  

may,  f igur es  s how t hat  in 1970,  t her e wer e no c ompany  agr eem ents  in Rot t er dam,  in 1988 t her e  

wer e 16 and  in 2009,  45
1844

.  

 

The exc lus ive r ight  of  t he lab our  pool  t o s upp ly  t empor ar y  work ers  was  ens hr ined  in  ' Ar t ic le A9 '  

of  t he s ec t or al  ag r eem ent  wh ic h was ,  f or  t hat  mat t er ,  exp r ess ly r epeat ed  in a number  of  

c ompany  ag r eem ents  and wh ic h c ont inues  t o appear  in c ur r ent  ag r eements  r egu lat ing t he h ir ing  

or  t empor ar y work ers
1845

.  

 

 

 

1434.  In 1995,  t he lab our  pool  of  por t  of  Amst er dam was  t r ans f or med  int o t he pr ivat e c ompany  

Labour  Pool  Amst er dam Nor t h Sea Canal  Reg i on  ( Arbeids pool  Amst er dam  

Noor dzeek anaalg eb i ed ,  AAN) .  The c ompany ,  how ev er ,  r an int o f inanc ial  pr ob lems  and wen t  

bank r upt  in 199 7.  At  t hat  t ime,  the c ompany em p loyed  s ome 300 por t  work ers
1846

.  W ith the 

                                                             
1841

 S ee s u pr a ,  p ar as  1 42 7  an d 14 3 0 .  
1842

 P oot ,  E  an d Lu i js t erb ur g R . ,  Ar be idsv er h ou d i ng e n in  de Ro t t er d ams e hav e n:  Is  d e 

synd ic a l is t is ch e  o n de rs t r o o m no g  s te e ds  a anw ez ig  in  d e pe r io de  1 9 9 0 - 20 0 9 ? ,  d iss .  Un i ver s i t e i t  

T i lb ur g,  20 0 9,  4 5 - 4 6.  
1843

 P oot ,  E  an d Lu i js t erb ur g R . ,  Ar be idsv er h ou d i ng e n in  de Ro t t er d ams e hav e n:  Is  d e 

synd ic a l is t is ch e  o n de rs t r o o m no g  s te e ds  a anw ez ig  in  d e pe r io de  1 9 9 0 - 20 0 9 ? ,  d iss .  Un i ver s i t e i t  

T i lb ur g,  20 0 9,  5 1 - 5 2.  
1844

 P oot ,  E  an d Lu i js t erb ur g R . ,  Ar be idsv er h ou d i ng e n in  de Ro t t er d ams e hav e n:  Is  d e 

synd ic a l is t is ch e  o n de rs t r o o m no g  s te e ds  a anw ez ig  in  d e pe r io de  1 9 9 0 - 20 0 9 ? ,  d iss .  Un i ver s i t e i t  

T i lb ur g,  20 0 9,  5 4,  b as ed  on  d at a p r ovi d ed  b y N .  S t am.  
1845

 T h e t yp ic a l  wor d i n g was  as  f o l l ows :  
De w erk gev er  z a l v o or  h e t  ver r ic ht e n va n w erkza a mhe d e n,  va l le n de o n der  d e C o l le c t iev e  
Arb e ids ove re e nko ms t ,  u i ts lu i t e nd  g e br u ik  mak e n v an  we rkn e mers  d ie  in  h aa r  e ig e n v as t e  
d ie ns t  z i j n ,  d an w e l  h a ar  d oo r  d e „SHB Pe rso n ee ls p la nn in g B. V. ” te r  b esc h ikk in g w or de n  

ges te ld .  
Va n d eze  r eg e l  ka n  u i ts lu i t e nd  w or de n  a fg ew ek en ,  in d ie n  h ie r over  t usse n p ar t i j e n  
over e e ns t emmin g  is  b er e ik t .  

C omp ar e t h e s i mi l ar  wor d in g  in  Ar t .  4  of  t h e C ol l ec t i ve L ab ou r  Ag r eem en t  f or  t h e G en er a l  C arg o  
S ec t or  i n  t h e P or t  of  R ot t er d am f or  1 9 7 5.  
S ee,  f or  examp l e,  Ar t ic l e  A 9 of  th e C ol l ec t i ve L ab ou r  Agr e emen t  of  S t en a L i n e St e ved or in g at  H o ek  
van  H ol l an d,  1  J anu ar y 2 0 09  -  3 1 D ec emb er  2 01 0 .  S e e a ls o in f r a ,  p ar a 1 44 6 on  c ur r en t l y  ap pl ic ab l e  

pr ovi s i on s .  
1846

 On th e h is t or y of  l ab ou r  r e l a t i on s  i n  th e p or t  of  Ams t erd am,  s ee B o ot ,  H . ,  O ps t a nd ig v o lk :  

ne er g an g  e n t er ugk ee r  v an  losse  hav e nar b e id ,  A ms t er d am,  St ich t i n g S ol i d ar i t e i t ,  2 01 1 .  
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i nvolvem ent  of  t he t r ade un ion,  t wo f ound at ions  (SPAN and SPANO
1847

)  wer e c r eat ed t o  

c ont inue t he c ompany’s  ac t iv i t ies .  In t hes e pools ,  the t r ade un ion t ook  on t he unus ual  r o le of  

emp loy er .  Howev er ,  t he new pools  als o f ac ed  s ever e c hal leng es ,  es pec ial l y  when  t he pol ic y o f  

no f orc ed r edundanc ies  was  aband oned  and 26 work ers  wer e f ir ed.  Their  d ism iss al  in 1999  

gave r is e t o leg al  pr oc eed ings  wh ic h las t ed unt i l  2011
1848

.  In t he mean t ime,  SPANO f ai l ed in  

2003
1849

.  The r emain ing  work ers  wer e int egr at ed  in t o t he t empor ar y emp loyment  ag ency  

SW A
1850

.   

 

 

 

1435.  In t he lat e 1990s ,  SHB's  monop oly  t o pr ov i de t empor ar y work ers  was  c hal leng ed  by a 

number  of  t erm inal  op er at ors .  

 

In 1998,  t wo Rot t er dam -bas ed  c ar go hand l ing c ompan ies  lodg ed  c omp lain ts  w it h t he Dutc h  

Compet i t ion  Aut hor i t y.  They  ar gued  that  the ob l ig at ion ,  impos ed  by c ol l ec t ive ag r eem ents ,  t o  

h ir e al l  t emp or ar y work ers  f r om t he lab our  pool  SHB,  c ons t i t ut ed  a br eac h of  Dutch c ompet i t ion  

law .  Acc or d ing t o t he c la iman ts ,  t he pool  s ys t em was  c har ac t er is ed  by an t i - c ompet i t i ve  

ag r eem ents  as  wel l  as  abus es  of  a dom inan t  pos it ion .  A l leg ed ly ,  SHB's  t ar i f f s  wer e exc ess ivel y  

h igh and the t r ade un ions  sys t emat ic al l y  r ef us ed  t o gr ant  der ogat ions ,  even  wher e thes e f o un d  

a bas is  in expr ess  pr ov is ions  of  the c ol l ec t i ve agr eements .  Fur t hermor e,  in the ev en t  of  SH B 

hav ing  insuf f ic ien t  work f orc e,  on ly  SHB was  ent i t led t o c al l  upon  t h ird  work f orc e pr ov id ers .  On e  

c laiman t  even  s t at ed t hat  SHB's  mon op oly had  been  the d ir ec t  c aus e of  i t s  bank r uptc y.  

Howev er ,  the Dutch Compet i t ion Aut hor i t y d is m issed t he c omp lain ts .  Rely ing on  t he Cour t  o f  

Jus t ic e's  wel l - es t ab l is hed  c as e law
1851

,  i t  r u led  t hat  the r el evan t  c ol lec t i ve ag r eements  wer e 

ou ts ide t he sc op e of  the c ar t el  pr ov is ions  of  t he  Compet i t ion  Ac t ,  bec aus e t hey had  r es u lt ed  

f r om f or mal  neg ot iat ions  bet ween  the s oc ial  par t ner s  and bec aus e t hei r  purpos e was  t o impr ov e  

work ing  c ond it ions .  Qu it e r em ark ab ly ,  t he Comp et i t ion  Aut hor i t y  als o held  t hat  t he immun ity  of  

the c ol l ec t i ve ag r eem en ts  c onc luded  bet ween  t he ind iv idual  emp loy er  and  t he un ions  ‒  wh ic h  

ob l ig ed t he f or mer ,  in t heir  Ar t ic le A9,  t o c al l  on  SHB or ,  in  the ev en t  of  a s hor t ag e of  work ers ,  

and alw ays  thr ough  t he med i at ion of  SHB,  on  t h ir d t empor ar y work f orc e r ec ogn is ed by t he  

un ions  ( erk ende der den )  ‒ ext ended  t o t he r el a t ionsh ip bet ween  the f or mer  and the por t  

work ers '  pool  SHB,  bec aus e t h is  r el at ions h ip mer e ly imp lem en t ed t he c ol l ec t i ve agr eement ,  o r  

c ou ld be c ons ider ed an  ess en t ia l  c ompon ent  of  the c ol l ec t ively  ag r eed  lab our  mark et  

ar r angem ents .  As  r eg ar ds  abus e of  a dom in ant  pos it ion ,  t he Comp et i t ion  Aut hor i t y s eemed t o  

acc ept  t hat  no immun ity of  c ol lec t i ve ag r eements  can be invok ed ,  but  that  any exc ess ive leve l  

of  SHB's  t ar i f f s  amoun t ing had  not  been  demons t r at ed and  t hat  i t  was  not  appr op r iat e f or  t he  

                                                             
1847

 SP AN r ef er r ed t o  ' S t ich t i n g P ers on e els vo or z i en i ng  A ms t er d am N o or dze ekan aal g eb i ed '  or  
F ou nd at i on  W or kf orc e S u p pl y N or th  S ea C an al  R egi on  A ms t er d am;  SP ANO t o 'S t ic ht in g  

P ers on e els vo or z i en i n g A ms t er d am N o ord ze ekan aal g e bi ed  O p er at i on e el '  or  Op er at i on al  F ou n d a t i on  
W orkf orc e S u pp l y N or th  S e a C an al  R eg i on A ms t er d am.  
1848

 On t h es e l eg al  pr oc eed i n gs ,  s e e B oot ,  H . ,  Ops t a n d ig v o lk :  n ee rg a n g e n t er u gke er  v a n losse 

hav e na rb e id ,  A ms t er d am,  S t ic ht i ng S ol id ar i t e i t ,  20 1 1,  4 29 et  se q.  S ee a ls o  

ht tp : / / www.s ol i d ar i t e i t . n l /D oss i ers /s p an .h t ml .  
1849

 B oot ,  H . ,  O ps t a n d ig v o lk :  n e er ga n g en  t er ugk e er  v a n loss e h av en ar b e id ,  A ms t er d am,  St ich t i n g 

S ol i d ar i t e i t ,  2 0 11 ,  4 56 .  
1850

 S ee h t t p : / / www. u i t p ers . b e/ ar t i ke l _ v i ew. p hp ? id = 31 5 0  ( l i n k f ou n d br oken  u p on u p d at i n g)  an d in f r a ,  

p ar a 1 4 5 6.  
1851

 S ee s u pr a ,  p ar a 1 7 6.  

http://www.solidariteit.nl/Dossiers/span.html
http://www.uitpers.be/artikel_view.php?id=3150
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Aut hor i t y  t o or der  a f or mal  inves t igat ion
1852

.  W ith  r eg ard  t o t he immun ity  of  t he c ol l ec t i ve 

ag r eem ents  f r om the c ar t el  pr ov is ions ,  Mon ic a W ir tz obs er ves  t hat  the Compet i t ion Aut hor i t y ,  

in h igh l ight ing t hat  the c ol l ec t i ve ag r eemen ts  wer e "nec ess ar y " t o ac h iev e t hei r  s oc ial  

pur pos es ,  s eem ed t o app ly an  add it ion al  pr opor t ional i t y t es t ,  wh ich f inds  no bas is  in t he ECJ 's  

c as e law
1853

.  The au t hor  als o c omments  t hat ,  as  t he ru les  on t he r eg is t r at ion  of  work ers  and t he  

r ec ogn it ion  of  t h ir d w ork f orc e supp l iers  c los ed  of f  acc ess  t o t he mark et ,  t he s et - up was   

abus ive anyway
1854

.  

 

In 1999,  Mat r ans  int ended  t o s upp ly  t empor ar y work ers  f or  gen er al  s t eved or ing work  

( "mu lt i f unc t ion al "  work )  t o c on t ainer  t erm inal ECT in Rot t er dam,  us ing work ers  supp l ied  by i t s  

subs id iar y Tr ansc or e,  an aut hor is ed s upp l ier  of  t empor ar y las hers .  Tr ad e un ion FNV oppos ed  

th is  bec aus e i t  had nev er  r ec ogn is ed  Mat r ans  as  an add it ion al  t empor ar y work  pr ov id er  f or  t h e  

por t .  I t  ar gued  t hat  Tr ansc or e work ers  wer e on ly  al l owed  t o per f or m las h ing and  s ec ur ing,  wh i le  

s olely  SHB was  ent i t led  t o s upp ly  t empor ary  por t  work ers  f or  gener al  work ,  and  the mov e wou ld  

r es u lt  in t he c r eat ion of  a s ec ond pool  wh ic h wou ld then  c ompet e w it h SHB.  The Cour t  a t  

Rot t er dam r ej ec t ed t he c laim  by Mat r ans  t o gain  acc ess  t o t he mark et  f or  gener al  s t ev edor ing  

work  bec aus e t he par t ies  t o t he app l ic ab le c ol l ec t i ve ag r eement  f or  t he por t  had c lear ly  

int ended  t o r es er ve t he pr ov is ion  of  c as ual  work ers  per f orm ing gen er al  por t  work  t o SHB.  In s o  

doing,  t he Cour t  of  c ou rs e als o c on f ir med  FNV' s  r ight  t o r ef us e r ec ogn i t ion  of  work f orc e  

pr ov iders
1855

.  

 

 

 

1436.  In 2002,  las h ing c ompan i es  Mat r ans  and ILS  launc hed  an at t empt  t o es t ab l i s h a moor in g  

c ompany in or der  t o c ompet e w it h age - old mon opol is t  De Eendr ac ht ,  f o l low ing wh ic h the lat t e r  

                                                             
1852

 D ec is i on of  th e D i r ec t or -G en er a l  of  t h e Du tch C omp et i t i on A ut h or i t y o f  1 4 D ec emb er  20 0 0,  n o.  
10 1 2/ 5 1,  V an Ec k H aven s er v ic e;  D ec is i on of  th e  D i r ec t or -G en er a l  of  t h e Du tch C omp et i t i on  

Au th or i t y  of  1 2 Ju l y 2 0 01 ,  n o.  1 1 9 9/ 35 ,  E MO vs  S HB;  D ec is i on of  th e D i r ec t or - G en er a l  of  t h e D u tch  
C omp et i t i on  A ut h or i t y  of  30  Oc t ob er  2 00 1 ,  n o.  2 3 20 / 25 ,  Mar i n e C ar g o S er v ic es .  F or  a l eg al  
an al ys is ,  s ee s up ra ,  p ar a 17 6 .  
1853

 W ir tz ,  M .S. ,  Co l l is ie  t usse n CAO 's  en me d e d in g in gs r ech t ,  d oc t or a l  d iss er t a t i on ,  U t r ec ht ,  U t r ec h t 

Un i vers i t y ,  2 0 06 ,  h t tp : / / i g i t ur - arc h i ve. l i br ar y. u u. n l / d is s er t a t i ons /2 0 06 -1 2 04 -2 0 0 11 2/ f u l l . pdf ,  2 1 1- 21 2.  
Up on c l os er  sc ru t i n y,  t h e Au th or i t y  on l y men t i ons  t h at  th e pr i or i t y r i gh t  was  "n ec ess ar y"  t o  mai n t a i n  

an ag r eem en t  on r ed u n d anc i es .  I t  d id  n ot  ap pl y an y s up p os ed n ec ess i t y  t es t  t o t h e s ec on d ob j ec t i ve  
of  t h e agr e emen t ,  wh ich  was  t o  " make i t  p oss ib l e"  th at  t h e at t r ac t i ve wor k i ng  c on di t i ons  wer e  
gu ar an t e ed .  
1854

 W ir tz ,  M .S. ,  Co l l is ie  t usse n CAO 's  en me d e d in g in gs r ech t ,  d oc t or a l  d iss er t a t i on ,  U t r ec ht ,  U t r ec h t 

Un i vers i t y ,  20 0 6,  h t t p : / / ig i t ur - arc h i ve. l ib r ar y. uu .n l / d isser t a t i ons /2 0 0 6 - 12 0 4- 20 0 11 2 / f u l l . p df ,  28 3.  
1855

 S ee C ou r t  of  R ot t erd am,  2 8  J an u ar y 1 9 9 9,  Mat r ans  Mar i n e S er v ic es  B. V.  an d  T r ansc or e 
R ot t erd am B.V .  vs .  F NV B on d g en ot en ,  N o.  11 2 1 55 /  K G ZA 99 -1 1 9,  u nr ep or t ed ;  s ee a ls o X. ,  "V er vat  
d es  d ui ve ls  op  FN V' er  S t am" ,  N ie u wsb la d Tr a nsp or t  3 0 J an u ar y 19 9 9,  

h t tp : / / www.n i eu ws b l ad t r ans p or t .n l / Arch i ve/A r t ic l e / t ab i d/ 4 09 /Arc hi veA r t ic l e ID /1 0 5 98 9/ Ar t ic l eN am e/ V e

r vat d es d ui ve ls op F NV erS t am/D ef au l t . as p x# ;  X. ,  "G et ou wtr ek  om T r ansc or e t i jd en s  g ed in g  om  
s j or d ers " ,  N ie uws b la d T ra ns po r t  2 6 J an u ar y 1 99 9,  

h t tp : / / www.n i eu ws b l ad t r ans p or t .n l / Arch i ve/A r t ic l e / t ab i d/ 4 09 /Arc hi veA r t ic l e ID /1 0 5 87 0/ Ar t ic l eN am e/G e

t ou wt r ekomT r ansc or et i j d ens g ed in g oms j or d ers /D ef au l t . asp x ;  X . ,  "SHB h ou dt  mon op ol i e  in  
R ot t erd ams e h aven" ,  Tr ou w  3 0 J an u ar y 1 9 9 9,  

h t tp : / / www. t r ou w. n l / t r / n l / 50 0 9/ Arch i ef / arc h i ef / ar t ic l e / d et a i l / 2 70 5 7 54 /1 9 9 9/ 01 /3 0 /SH B - h ou dt -

mon op ol i e - i n-R ot t er d ams e- h aven . dh t ml .  

http://igitur-archive.library.uu.nl/dissertations/2006-1204-200112/full.pdf
http://igitur-archive.library.uu.nl/dissertations/2006-1204-200112/full.pdf
http://www.nieuwsbladtransport.nl/Archive/Article/tabid/409/ArchiveArticleID/105989/ArticleName/VervatdesduivelsopFNVerStam/Default.aspx
http://www.nieuwsbladtransport.nl/Archive/Article/tabid/409/ArchiveArticleID/105989/ArticleName/VervatdesduivelsopFNVerStam/Default.aspx
http://www.nieuwsbladtransport.nl/Archive/Article/tabid/409/ArchiveArticleID/105870/ArticleName/GetouwtrekomTranscoretijdensgedingomsjorders/Default.aspx
http://www.nieuwsbladtransport.nl/Archive/Article/tabid/409/ArchiveArticleID/105870/ArticleName/GetouwtrekomTranscoretijdensgedingomsjorders/Default.aspx
http://www.trouw.nl/tr/nl/5009/Archief/archief/article/detail/2705754/1999/01/30/SHB-houdt-monopolie-in-Rotterdamse-haven.dhtml
http://www.trouw.nl/tr/nl/5009/Archief/archief/article/detail/2705754/1999/01/30/SHB-houdt-monopolie-in-Rotterdamse-haven.dhtml
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thr eat ened  t o s t ar t  up a c ompet ing lash ing f ir m.  Due t o gr ow ing unr es t  in t h e por t  and af t er  

c onsu lt at ions  w ith t he Por t  Aut hor i t y,  t hes e in i t iat i ves  wer e s oon  aband oned  how ever
1856

.  

 

 

 

1437.  The 2003 r epor t  Labour  cos ts  i n the t r anshi pment  s ec t or .  An i nt er nat i onal  c ompar is on o f  

har bours  i n Nor t hwes t  Eur opean por ts ,  wh ic h was  c ommiss ion ed by t he Rot t er dam Por t  

Aut hor i t y,  c onc luded  t hat  the lev el of  emp loym ent  c ond it ions  at  Rot t er dam as  c ompar ed w it h  

thos e in por ts  ab r oad  d id not  exp lain  t he loss  in Rot t er dam's  mark et  s har e in c ont ain er  

t r ansh ipmen t .  I t  a ls o not ed  the s t r ic t er  leg al  r e gu l at ion  of  por t  labour  in  Belg ium,  Fr anc e and  

Germany  as  wel l  as  d if f er enc es  in t he level  of  pub l i c  f inanc ing of  t he unemp l oyment  r isk
1857

.  

 

 

 

1438.  On 17 Febr uar y 2006 t he Nether lands  denoun c ed ILO Conven t ion  No.  137.  

 

I t  had r at i f ied t he Conv en t ion in 1975  and imp lemen t ed i t  t hr ough a r eg is t r at ion of  per man en t  

work ers  by t he emp l oyers '  or gan is at ion  and  of  c as ual  work ers  by the pool .  The pool  was  s et  up  

under  s ec t or al  c ol l ec t ive bar gain ing  agr eem ents  and c o - f inanc ed  under  Dutc h unemp loymen t  

leg is lat ion.  The c ar d  sys t em was  manag ed  by em p loyers '  or gan is at ions .  In ot her  wor ds ,  t he  

r at i f ic at ion of  t he Conven t ion  by t he Gov er nment  was  bas ed on  a c ol l ec t i ve ag r eement  by t he  

s oc ial  par t ners ,  not  on t he ad opt ion  of  leg is lat ion.  

 

The r eas on f or  t he denunc iat ion was  t hat  t he Conv en t ion was  de f ac t o  no longer  r es pec t ed  as  

f r om 1 J anu ary 2000
1858

.  Fr om t hat  dat e,  ind iv idual  emp loy ers  r ef us ed  t o r eg is t er  por t  

work ers
1859

 and pr ov is ions  of  c ol lec t i ve bar gain ing ag r eem ents  on r eg is t r at ion had  bec om e 

                                                             
1856

 X. ,  "K l an t en b et r eur en  op h ef f i n g D MS" ,  N i eu wsb la d Tr a nsp or t  1 F eb r u ar y 20 0 2,  

h t tp : / / www.n i eu ws b l ad t r ans p or t .n l / Arch i ve/A r t ic l e / t ab i d/ 4 09 /Arc hi veA r t ic l e ID /7 4 3 39 /Ar t ic l eN ame/ K l a
nt en b et r eur en op h ef f i ng DMS/ D ef au l t . as p x;  X . ,  "R o ei er s  DMS :  kat er  n a mis l uk t  avon t u ur " ,  N ie u wsb la d  
Tra ns po r t  1  F ebr u ar y  20 0 2,  

h t tp : / / www .n i eu ws b l ad t r ans p or t .n l / Arch i ve/A r t ic l e / t ab i d/ 4 09 /Arc hi veA r t ic l e ID /7 4 3 73 /Ar t ic l eN ame/ R oe

i ersD MS kat er n am is l u kt a von t u ur /D ef au l t . as p x .  
1857

 FNV  B on d g en ot en  an d W VM T r a in i ng  & Ad vi es ,  L a bo ur  cos ts  in  t h e t r ans h ip men t  s ec t or .  A n 
in te rn at io n a l c o mp ar iso n o f  h ar bo ur s  in  No r t hw es t  E ur op e a n po r ts ,  U t r ec ht ,  2 0 03 .  T h e D utch vers i on  

is  en t i t l ed  A rb e idsk os t en  in  d e c on t a in er overs la g .  E en  in t er n at io n a le  ver g e l i jk in g  va n No or dw es t  
Eur o pes e h ave ns .  
1858

 S ee P ar l ia me n ta ry  Doc u me nts ,  E ers t e K am er  d e r  S t at en -G en er a al ,  G oed keu r in g van h et  

voor n em en t ot  op zeg g i n g van  h et  op  25  j u n i  1 97 3 t e  G en è ve t o ts t an d g ekomen  V erd r ag b et r ef f en d e  
d e h aven ar b ei d ,  1 9 73 ,  Mem or i e van  T oel ich t i n g,  20 0 5 -2 00 6,  3 0 0 07 ,  p ar a 3 ;  s ee a ls o P ar l ia me n t ary  
Docu me nts ,  E ers t e K am er  d er  S t at en - G en er aal ,  N ot a  n aar  aan l e i d in g van  h et  vers l ag ,  2 0 05 -2 0 0 6,  

30  00 7,  p ar a 6 )  an d  t h e r ep or t  on  t h e or a l  d eb at e in  Par l ia me nt ary  D oc u me nts ,  T weed e K amer ,  3 1  
Au g us t  2 0 0 5,  10 0- 6 1 19 et  s e q. ;  s ee f ur th er  In t er n at i o n al  L ab ou r  O f f ic e ( 9 1s t  S ess i on ,  20 0 3) ,  Re p or t  
o f  th e Co mmit te e of  Ex pe r ts  on  t h e A p p l ica t io n of  C onv e nt io ns  a nd Rec o mme n d at io ns ,  R ep or t  I I I  

(P ar t  1 A) ,  h t t p : / / l ear n in g . i tc i l o . org / i l o / ju r / en / b i b l / 9 1 - r ep - I I I - 1 A- en g. p df ,  62 1- 6 2 2;  I n t er n at i on al  
L ab ou r  O f f ic e,  R e p or t  o f  t he C o mmit t e e of  Ex p e r ts  o n t h e A p p l ica t io n o f  C onv e nt io ns  an d  
Reco mme nd a t io ns ,  R ep or t  I I I  (P ar t  1A) ,  93 rd S ess i on ,  2 0 05 ,  

h t tp : / / www. i l o . or g/ pu b l ic / en gl ish /s t an d ar ds / r e l m / i lc / i lc 93 / pdf / r ep - i i i - 1 a. pdf ,  4 6 8.  
1859

 S ee a ls o X. ,  “Pr ot es t  h aven ar b eid ers  t eg en  op zeg g in g ver d r ag” ,  Tr ou w 3 1 A ug us t  20 0 5 ,  

h t tp : / / www. t r ou w. n l / t r / n l / 44 9 2/N ed er l an d / ar t ic l e / d et a i l / 15 4 7 20 5/ 2 00 5 /0 8/ 3 1/ Pr ot es t - h aven ar b ei d ers -

t eg en- op zeg g i n g- ver dr ag .d ht m l .  

http://www.nieuwsbladtransport.nl/Archive/Article/tabid/409/ArchiveArticleID/74339/ArticleName/KlantenbetreurenopheffingDMS/Default.aspx
http://www.nieuwsbladtransport.nl/Archive/Article/tabid/409/ArchiveArticleID/74339/ArticleName/KlantenbetreurenopheffingDMS/Default.aspx
http://www.nieuwsbladtransport.nl/Archive/Article/tabid/409/ArchiveArticleID/74373/ArticleName/RoeiersDMSkaternamisluktavontuur/Default.aspx
http://www.nieuwsbladtransport.nl/Archive/Article/tabid/409/ArchiveArticleID/74373/ArticleName/RoeiersDMSkaternamisluktavontuur/Default.aspx
http://learning.itcilo.org/ilo/jur/en/bibl/91-rep-III-1A-eng.pdf
http://www.ilo.org/public/english/standards/relm/ilc/ilc93/pdf/rep-iii-1a.pdf
http://www.trouw.nl/tr/nl/4492/Nederland/article/detail/1547205/2005/08/31/Protest-havenarbeiders-tegen-opzegging-verdrag.dhtml
http://www.trouw.nl/tr/nl/4492/Nederland/article/detail/1547205/2005/08/31/Protest-havenarbeiders-tegen-opzegging-verdrag.dhtml


 

688 
 

i noper at ive.  The Cour t  at  The Hague r u led  t hat  t h is  s i tuat ion  amoun t ed  t o a br eac h of  IL O  

Conven t ion  No.  137
1860

.  

 

Fol l ow ing t he r ef us al  of  the Rot t erdam por t  emp l oy ers  t o c on t inue a r eg is t r at ion  s ys t em in  

acc or danc e w it h the r equ ir em en ts  of  ILO Conv en t ion No.  137,  M in is t er  A.  J .  de Geus  dec lar ed  

that  he was  unw i l l ing t o int r oduc e nat ion al  leg is lat ion  in or der  t o f i l l  t he gap  lef t  by t he  

c ol lec t ive ag r eem ents ,  bec aus e s uc h a meas ur e wou ld be inc omp at ib le w it h cur r en t  nat ion al  

emp loym ent  pol i c y:  

 

Cr eat i ng c ompar t ments  does  not  cor r espond wi t h  the ambi t i on t o hav e an open and  

f lex i bl e labour  market .  Suc h a pol i cy  would c onf l i c t  wi th t he i dea of  empl oyabi l i t y  an d  

renders  i t  i mposs i bl e for  employ ees  f rom ot her  sec t ors  to acc ept  j obs  i n por ts .  Af t er  a l l ,  

the ex is t enc e of  s oc ial  measur es  access i b l e to ev ery one r enders  a spec i al  prot ec t i on  

for  por t  work ers  super f l uous
1861

.  

 

Ask ed in Par l iamen t  why t he Gov er nment  t ook  t he exc ep t ional  c ou rs e of  den ounc ing an ILO  

Conven t ion  wh i ls t  t he Eur opean  Commiss ion ,  in i t s  2004  Por ts  Pack ag e had  inv it ed  t he Member  

St at es  t o r at i f y Conven t ion  No.  137,  t he M in is t er  dr ew  at t en t ion  t o t he l im it ed  number  of  St at es  

Par t ies  t o t he lat t er  in the EU,  wh ic h fur t her mor e d id not  inc lude t he Nether lands '  main  

c ompet i t ors ,  namely  Belg ium,  Ger many and  t he UK.  The M in is t er  r ec al l ed  t hat  ILO Conv en t ion  

No.  137  had  been  a h is t or ic  r espons e t o au t omat ion and  mec han is at ion  in  t he 1970s  wh ic h had  

made a lar ge unt r ain ed  work f orc e r edundan t  an d had  led  t o a r es t r uc tur ing of  many  por t  

c ompan i es ,  wh i le t he por t  of  t oday  is  wel l - f unc t ion ing,  s af e and c ompet i t i ve.  W hat  is  mor e,  

s inc e t he f ac t ual  non - obs er vanc e of  t he Conven t ion  in 2000,  hundr eds  of  por t  work ers  had  

f ound new emp l oyment  in the por t  of  Rot t er dam.  The M in is t er  als o h igh l ight ed  t he weak  

phr as ing  of  t he Eur op ean  Commiss ion's  s t at eme nt  on  ILO  Conv en t ion  No.  137  ( " t h e  

Commiss i on  wis hes  t o i nv i te  Member  St at es  t o r at i f y  [ . . . ] " )  wh ic h c er t ain ly  d id not  g ive r is e t o  

any  b ind ing leg al  ob l ig at ion upon  t he Net her lands .  Next ,  no ot her  Member  St at e c ons ider ed  

acc ess ion  t o t he ins t r ument  in the  near  f ut ur e.  As  a r esu l t ,  the Conv en t ion had not  br ough t  

ab out  a lev el  p lay ing  f ie ld  and  t h is  wou ld  not  be c hanged  as  a r es u lt  of  t he Dutc h denunc iat ion .  

Fur ther mor e,  the M in is t er  s t at ed  t hat  ILO Conven t ion  No.  137 does  not  in i t s elf  c on t r ibut e t o 

the t r a in ing of  por t  work ers  and t hat  Dutc h leg is lat ion  on c ond i t ions  of  work  wou ld r emain  f u l l y  

app l i c ab le.  

 

Dur ing t he par l iamen t ar y deb at e,  i t  was  als o obs er ved t hat  a r eg is t r at ion  sys t em w it h in th e  

s ens e of  ILO Conven t ion  No.  137 had nev er  been imp lemen t ed  f o r  t he por ts  of  Amst er dam,  

F lush ing and  Delf z i j l
1862

.  

 

The denunc iat ion  of  t he ILO Conv en t ion s park ed  pr ot es ts  by Rot t er dam 's  por t  work ers  wh o 

f ear ed t hat  t he emp loy ers  wou ld  h ir e c heap lab our  f r om other  c ount r ies
1863

.  In the Dutch  

                                                             
1860

 S ee R ec ht b an k 's -Gr a ven h ag e,  2 9 S ep t emb er  2 0 04 ,  LJN B 13 0 79 ,  20 8 28 5 ,  c as e n o.  03 -2 8 86 ,  
pu b l is h ed  on h t t p : / / www.r ec hts pr aak . n l .  
1861

 Par l ia me n ta ry  Doc ume nts ,  E ers t e K amer  d er  S t at en - G en er a al ,  G oed keu r in g va n  h et  voor n em en 

t ot  op zeg g i ng  van  h et  op  2 5 j un i  1 9 73  t e  G en è ve t o ts t an d g ekomen  V er dr ag  b et r ef f en d e d e  
h aven ar b ei d ,  1 97 3,  2 0 0 5 - 20 0 6,  n o.  3 0  0 0 7,  3 .   
1862

 P ar l ia me nt ary  D ocu men ts ,  T we ed e K amer ,  3 1 Au g us t  20 0 5,  1 0 0 - 61 2 5.  
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Par l iamen t  the oppos it ion  als o r ef er r ed t o t he t hr eat  of  s el f -hand l ing by unqual i f ied  an d  

under paid  s h ip 's  c r ews .  

 

 

 

1439.  SHB,  Rot t er dam's  labour  pool ,  wen t  bank r upt  in  2009
1864

.  Rep or t ed ly,  dur ing  the l as t  

years  of  t he pool ,  emp loy ers  wer e r eluc t an t  t o emp loy pool  work ers  bec aus e t h is  gr oup o f  

work ers  was  c ons i der ed  t o be underper f or m ing  and less  mot ivat ed ,  of t en  r ef us ing  t o c ar r y ou t  

t asks ,  and i t  inc luded  numer ous  ag i t at ors  who  wer e s olely  int er es t ed in inf luenc ing  th e  

ot hers
1865

.  Hav ing  r eac hed ,  on  av er age,  an  advanc ed  ag e ,  t he pool  work ers  wer e als o r elat i vely  

expens ive;  t hey  wer e not  par t ic u lar ly f lexib l e or  ev en  sk i l led  and  the lev el  of  abs en t eeis m was  

h igh
1866

.  Pr ac t ic al l y  s peak ing,  under  no c irc umst anc es  c ou ld work ers  be d is m iss ed ( exc ep t  in 

the c as e of  t hef t )
1867

.  The bes t  and  mos t  loy al  work ers  wer e d ir ec t l y emp l oyed  by  t he 

c ompan i es
1868

.  

 

The end of  Rot t er dam 's  SHB is  s aid  t o hav e  had a negat ive impac t  on  t r ade un ion ism  in t h e  

por t
1869

.  

 

Af t er  SHB’s  bank r uptc y a new c ompany was  s et  up  under  the name of  Rot t er dam Por t  Ser v ic es  

(RPS) .  Th is  organ is at ion  oper at es  along  t he l ines  of  an emp loym ent  agenc y:  peop l e c an  

r eg is t er  w it h i t  and may  as  a r es u lt  s ec ur e work ,  but  they r ec eiv e not h ing f r om the ag enc y i f  

they  ar e not  work ing.  In pr ac t ic e,  c argo hand l ing  c ompan i es  ar e of t en  not  a l l owed  t o emp l oy  

t empor ar y por t  work ers  v ia other  j ob r ec r u itmen t  o r  emp loyment  agenc ies .  As  a mat t er  of  f ac t ,  

af t er  RPS and  t r ade un ion  FNV had  s igned  a c ol lec t i ve ag r eement  on  work ing  c ond it ions  at  t h e  

new c ompany ,  FNV not i f ied ind iv idual por t  c ompan ies  t hat  i t  r ec ogn is ed RPS as  an ' A  

c ompany ' ,  mean ing  t hat  RPS,  t og et her  w i th  the pr ev ious ly  r ec ogn is ed  Mat r ans  and ILS,  enj oy ed  

pr ior i t y in s upp ly ing t empor ar y work ers .  FNV als o inf ormed  t he emp loy ers  t hat  wher e exis t ing  

c ol lec t ive ag r eements ,  es pec ial l y  in t hei r  c en t r al  A9 Ar t ic le
1870

,  ment ion ed  SHB,  t h is  now had  t o 
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be r ead  as  a r ef er enc e t o RPS,  under  t he under s t and ing t hat  RPS,  Mat r ans  and ILS wer e  

equal ly  r ank ed .  Tod ay ,  s ev er al  c ol l ec t ive bar gain in g ag r eements  at  c ompany  lev el  c on t inue t o  

s t ipu lat e t hat  t he p or t  emp loy er  s hal l  on ly us e i t s  perman en t  por t  work ers  or  t he por t  work ers  of  

a des ignat ed emp loym ent  agenc y  ( in par t ic u lar  Rot t er dam Por t  Ser v ic es )  f or  ac t i v i t ies  that  f a l l  

under  t he c ol lec t i ve bar gain ing ag r eement
1871

.  In  2009,  Rot t er dam Por t  Ser v ic es  emp loy ed  

ar ound 300 work ers
1872

.  Repor t ed ly ,  abou t  t wo t h ir ds  of  i t s  s t af f  is  dep l oy ed on  a r egu l ar  bas is .  

The c ompany has  i t s  own c ol l ec t i ve labour  ag r eem ent
1873

.  

 

 

 

1440.  Immed i at ely  af t er  SHB's  bank r uptc y,  s ever al  c ommerc ial  c ompan i es  had  pr op os ed  t o t ak e  

ov er  the pool .  Fol l ow ing t he t ak e - over  by RPS,  Joint  Por t  St af f  Hold ing  (JPS) ,  anot her  

t empor ar y work  agenc y wher e s ome 140 f or mer  pool  work ers  had  meanwh i le r eg is t er ed ,  

assumed t hat  Ar t ic le A9 of  the s ec t or al  agr eemen t ,  wh ich gr an t ed  SHB an  exc lus ive r ight  t o  

supp ly t empor ar y work ers ,  had laps ed,  and app l i ed,  on t hat  bas is ,  f or  r ec ogn i t ion by FNV as  an  

add i t ional  work f orc e pr ov ider  in the por t  of  Rot t er dam.  Th is  r ec ogn i t ion never  mat er ia l is ed  

howev er .  CEO J an W eemer ing was  sur pr is ed t hat  he need ed per m iss ion  f r om t r ad e un ion  FNV 

t o ob t ain  acc ess  t o t he t empor ar y lab our  mark et  and s t at ed  t hat  s uc h a r equ i r emen t  exis t ed  in  

no ot her  s ec t or  in t he Net her lands
1874

.  Even t ual l y ,  JPS s ought  a c ou r t  or der  ob l ig ing FNV t o 

immed i at ely  gr an t  r ec ogn it ion  on  the us ual  c ond it ions  of  t he s ec t or .  The c ompany bas ed  i t s  

c la im upon  an al l eg ed  inf r ingem ent  by FNV of  Du tch c ompet i t ion law .  In 2009,  t he Cour t  at  

Ut r ec ht  d ism iss ed  the c laim,  ess ent ia l l y  bec aus e  the ag r eem ent  bet ween FNV and the new 

c ommerc ial  pool  c omp any RPS had s oc ial  obj ec t ives  and c ou ld  not  be t es t ed  ag ains t  t h e  

pr oh ib it ion  on  an t i - c ompet i t i ve ag r eements .  Nei ther  c ou ld i t  be t es t ed ag ains t  the pr oh ib i t ion t o  

abus e a dom inan t  pos it ion ,  bec aus e t r ade un ion FNV is  not  an under t ak ing and J PS it s el f  had  

br ok en of f  neg ot iat ions .  F inal l y ,  t he Cour t  f ound no  ind ic at ions  of  any  other  wr ong fu l beh av i ou r  

on  t he par t  of  FNV.  The t r ade un ion  had  not  ac t ed i l l egal l y  wher e,  in or der  t o s af eguar d  

exis t ing  work ing  c ond it ions  and  emp loym ent ,  and  fu l l y  w i th in  t he s p ir i t  of  Ar t ic le A9  of  t he  

por t ' s  c ol lec t i ve ag r eements ,  i t  ur ged c omp an ies  t o g ive pr ior i t y t o t he t empor ar y work ers  of  

RPS
1875

.  A t r ad e un ion  s pok es man welc omed t he j udgment  bec aus e i t  pr ev en t ed a pr ol i f er at ion  

of  t empor ar y work  pr ov id ers  in t he por t
1876

.  

 

Toget her  w ith t he ec on om ic  c r is is ,  the f a i lu r e by J PS t o gain acc ess  t o t he por t  labour  mark et  

in Rot t er dam c ont r ibut ed  s ign if ic an t ly t o i t s  own bank r uptc y in 2011 .  

 

 

                                                             
1871

 S ee f ur t h er  d et a i ls  in f r a ,  p ar a  1 4 4 6.  
1872

 S ee h t t p : / / www. t r ans p or t - on l i n e. n l /s i t e / t r an sp or tn i eu ws / i nd e x. p h p? n ews= 5 28 7 .   
1873

 S ee f ur t h er  d et a i ls  in f r a ,  p ar a  1 4 4 8.  
1874

 X . ,  " SHB -  J PS mel dt  z ich ver g eef s  voor  d o ors t ar t " ,  N ie uwsb la d Tr ans p or t  1 3 J an u ar y 2 00 9 , 

h t tp : / / www. f l exn i eu ws . n l / 20 0 9/ 0 1/ 1 4/sh b - j ps - u i tzen d b ur eau - p ers on e els in h uu r - wer kn emers / .  
1875

 C ou r t  of  U t r ec ht  2 4 Ju l y 2 00 9 ,  LJN BJ 3 47 4,  2 69 5 28  /  KG ZA 0 9 -6 4 5,  www. r ec hts pr aak . n l .  JP S 
l od g ed  ap p eal  bu t  d u e t o  a p r oc ed u r a l  er r or  n o app e al  j u d gmen t  was  issu ed  ( X . ,  " JPS :  g ee n  
b em i dd el i n g S HB n a pr oc ed ur ef ou t " ,  N ie u wsb la d Tr ans p or t  3  Oc t ob er  20 0 9,  

h t tp : / / www. f l exn i eu ws . n l / 20 0 9/ 1 0/ 0 3/ jps - g een - b em i d d el i ng -sh b- n a-p r oc ed u r ef out / ) .  
1876

 X. ? " FNV h o ef t  u i t zen d b ur eau  J PS n i et  t e  erken n en " ,  AD  2 4 J u l y 2 00 9 , 

h t tp : / / www. ad. n l / ad / n l /1 0 3 8/R ot t erd am/ ar t ic l e / d et a i l / 2 06 6 5 58 /2 0 09 / 07 /2 4 /FN V - h oef t - u i t zen db ur e au -

JPS- ni et - t e- er ken n en .d ht m l .  

http://www.transport-online.nl/site/transportnieuws/index.php?news=5287
http://www.flexnieuws.nl/2009/01/14/shb-jps-uitzendbureau-personeelsinhuur-werknemers/
http://www.rechtspraak.nl/
http://www.flexnieuws.nl/2009/10/03/jps-geen-bemiddeling-shb-na-procedurefout/
http://www.ad.nl/ad/nl/1038/Rotterdam/article/detail/2066558/2009/07/24/FNV-hoeft-uitzendbureau-JPS-niet-te-erkennen.dhtml
http://www.ad.nl/ad/nl/1038/Rotterdam/article/detail/2066558/2009/07/24/FNV-hoeft-uitzendbureau-JPS-niet-te-erkennen.dhtml
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-  Regul at ory  s et -up  

 

 

1441.  To s ummar ize t he c ur r ent  por t  lab our  r eg ime in Dutc h por ts ,  por t  work ers  in t h e  

Nether land s  ar e emp loy ed  by ind iv idual  c ar go hand l ing c ompan i es ,  e i t her  on  a per manen t  bas is  

or  as  t empor ar y work ers .  Emp loy ers  ar e not  ob l ig ed t o j o in or  t o c on t r ibut e t o any ass oc iat ion  

or  labour  pool  en t i t y.  Por t  work ers  ar e not  r eg is t er ed  and no h ir ing hal ls  ar e us ed .  

 

Fol l ow ing t he w ind ing-up  of  t he labour  pool s ,  f lexib i l i t y in Dutch  por ts  is  t hus  no longer  

ac h ieved  by ext er nal  means  ( pool  s ys t em)  but  main ly t hr ough a f lexib l e lab our  or gan is at ion a t  

c ompany  lev el .  A perman en t  s t af f  of  h ig h ly qual i f ied  work ers  in c or e f unc t ions  ( f or  examp l e  

c r ane men)  is  c omb ined  w it h int er im work ers .  Repor t ed ly,  s ome work ers  s uc h as  women  an d  

peop le of  f or eign or ig in  ac tual l y  pr ef er  f lexib l e emp loym ent .  D is t r ibut ion am ong f i xed  and  

t empor ar y lab our  d if f ers  acc or d ing t o t he t r af f ic  pat t er n t hat  pr ev ai l s  at  t he ind iv idual  t erm inal .  

 

 

 

1442.  As  we have exp l ain ed
1877

,  c ond it ions  of  emp loyment  ar e now main ly  gover ned  by  

c ol lec t ive ag r eements  c onc luded  at  c ompany  level .  

 

In t h is  r es pec t ,  a d is t inc t ion is  made between  por t  work ers  in t he nar r ow  s ens e ( who ar e  

emp loy ed  at  t he s h ip/shor e int er f ac e)  and war ehou s e or  log is t ics  work ers  emp loy ed  w ith in t h e  

por t .  The c ol l ec t i ve lab our  agr eem ents  at  c ompan y lev el  f oc us  pr imar i l y on  t he ac t iv i t ies  o f  

t erm inal  op er at ions  pr op er ly (s t eved or ing)  and  do not  deal  w it h war ehous ing or  log is t ics .  

 

Br ows ing a number  of  c omp any - bas ed  c ol l ec t ive  bar gain ing  ag r eem ents ,  we f ound  s ever a l  

pr ov is ions  on  mu lt i - sk i l l i ng and  f lexib i l i t y  but  no mandat or y  ru les  on  t he c om pos it ion  of  gangs  

or  t he al loc at ion  of  work ers  t o f i xed  s h if t s .  

 

 

 

1443.  Rep or t ed ly,  emp loy ees  f r om t erm inal  op er at ors  ac t ive in mor e t han on e Dutch por t  ar e  

occ as ion al l y  t r ans f er r ed t emp or ar i l y t o anot her  por t .  Mos t  emp loy ers  how ever  hav e t er m inals  i n  

on ly  one por t .  

 

 

 

1444.  At  f i r s t  s ight ,  i t  wou ld appear  t hat  no r es t r ic t ions  pr ev ai l  in t he por t  labour  mark et  i n  

Dutch por ts .  

 

                                                             
1877

 S ee s u pr a ,  p ar a  1 4 27 .  
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Howev er ,  ment ion  mus t  be made of  ( 1)  r u les  on  lash ing  in t he Por t  Regu l at ions  of  Rot t e r dam;  

(2)  c er t ain  pr ov is ions  in a number  of  c ompany - bas ed  c ol lec t i ve bar gain ing  agr eem ents  in  

Rot t er dam ( and ,  t o an  ext en t ,  a ls o Amst erdam  and F lus h ing) ;  and  ( 3)  pr ov is ions  in  t he  

c ol lec t ive ag r eement  of  RPS.  

 

 

 

1445.  Int er es t ing ly,  the  Por t  Regu lat ions  of  the por t  of  Rot t er dam c on t ain  pr ov is ions  on  th e  

las h ing of  c on t ainers  on  board s eag oing vess els
1878

:  

 

 Ar t ic le 11. 4. 1 Pr oh ib it ion  of  las h ing  

I t  i s  pr ohi bi t ed t o l as h cont ai ners  on boar d s eagoi ng v essels ,  unl ess  th is  i s  c ar r i ed out :  

a.  by  the c r ew of  the seag oi ng v essel  c onc er ned  insof ar  as  i t  conc erns  a seagoi ng  

vessel  wi t h a max i mum lengt h of  170 met r es ,  or ;   

b.  by  a las her  who is  empl oyed by  a l ashi ng c ompany  whic h hol ds  a per mi t .  

 

Ar t ic le 11. 4. 2 L ic ens ing c ond i t ions  f or  las h ing c omp an i es  

The Munic i pal  Ex ec ut ive  wi l l  i ssue  a permi t  to  a  las hi ng c ompany  i f  t he l as hin g  

company :  

a.  of f ers  i t s  serv ices  24 hours  per  day ,  7 days  per  week  and is  abl e t o handl e at  l eas t  

one seagoi ng vess el  i n t he t ime made av ai l abl e by  the shi ppi ng c ompany  or  s tev edor e;  

b.  i s  in possess i on of  an ISO 9002 c er t i f i c ate or  demons t r ates  t hat  i t  wi l l  have one  

wi t hi n the f or es eeabl e f ut ur e;  

c .  ens ures  that  t he l as hers  work ing under  i t s  r es pons ib i l i t y  are  suf f i c i ent ly  c ompet ent ,  

re l i able  and r ec ognis abl e i n accor danc e wi t h t he pr ov is i ons  of  Ar t i c l e 11. 4. 3,  and;  

d.  i ss ues  a pr oof  of  i dent i t y  t o t he l ashers  whic h is  prov i ded wi t h a pass por t  phot o  

which is  a t r ue l i k eness  and whic h s t at es  at  l eas t :  

1° .  t he name,  pl ac e and dat e of  b i r th of  t he l as her ,  and;  

2° .  t he name of  t he l ashi ng c ompany  w i t h whom t he  las her  i s  empl oyed.  

 

Ar t ic le 11. 4. 3 Ob l igat ions  of  lashers  

1.  Upon  ent er i ng t he empl oyment  of  a r ec ognis ed l as hi ng  company  a l as her  shal l  

possess  a c er t i f i cat e of  good conduc t .  

2.  The pr of ess ion  of  l asher  may  only  be  pr ac t is ed by  a  pers on who has  s uccess f ul l y  

compl et ed t he t r ai ning c ours e f or  Por t  Oper at i ons  Oper at iv e as  i nc l uded i n t he doss ie r  

adopt ed by  t he Mi nis t er  f or  Educ at i on,  Cul t ur e and Sc i enc e,  wi t h r egis t r at i on c ode  

CREBO- 93070.  

3.  Dur i ng the las hi ng oper at i ons  a las her  shal l  car ry  th e proof  of  ident i t y  ref er r ed to i n  

Ar t i c l e 11. 4. 2,  under  d.  

4.  Las hers  shal l  s how t hei r  proof  of  i dent i t y  upon t he reques t  of  pers ons  or  c ompani es  

who mak e use of  t hei r  s erv ices .  

 

                                                             
1878

 T h e E n gl ish  t r an s l at i on  was  pr ovi d ed  b y t h e P or t  A ut h or i t y .  
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Cur r ent ly,  ILS and  Mat r ans  ar e aut hor is ed  t o per f orm  las h ing s er v ic es  on  t he  bas is  of  t h e  

pr ov is ions  quot ed ab ov e.  

 

The Por t  Aut hor i t y of  Rot t er dam and  FNV c lar i f ied  that ,  in  acc or danc e w it h  Ar t ic le 11. 4. 1( a) ,  

c ont ainers  on  smal l er  vess els  ar e  s om et imes  las hed  by the s h ip’s  c r ew.  Thes e s eaf ar ers  ar e  

not  c over ed  by the por t ’ s  c ol l ec t i ve lab our  agr eem ents .  

 

The abov e pr ov is ions  wer e ins er t ed  int o t he Rot t er dam Por t  Regu lat ions  at  t he demand  of  t he  

t r ade un ions .  The Col l ege of  Mayor  and A ldermen  of  the C it y of  Rot t er dam,  wh ic h enac t ed t he  

Regu lat ions ,  is  awar e of  the f ac t  t hat  ot her  EU por ts  do not  impos e s im i lar  r u les .  Yet ,  t h e  

Rot t er dam Har bour  Mas t er  c ont inues  t o s uppor t  the ins er t ion  of  the pr ov is ions  in th e  

Regu lat ions  and h igh l ights  t heir  c on t r ibut ion t o ov e r al l  por t  s ec ur i t y
1879

.  

 

 

 

1446.  Sec ond ly,  a number  of  c ompany - bas ed c o l l ec t i ve bar gain ing ag r eements  in the por t  of  

Rot t er dam inc lude pr ov is ions  t o t he ef f ec t  that  i f  t empor ar y work ers  ar e need ed  t o meet  peak  

demand ,  s uch add i t ion al  work f orc e may  on ly be h ir ed f r om a number  of  des ignat ed o r  

r ec ogn is ed  t emp or ar y  work  pr ov ider s .  The examp les  bel ow  wer e r andom ly  s el ec t ed .  The f ir s t  

thr ee c onc er n maj or  t er m inal  op er at ors  at  Rot t er dam
1880

.  

 

At  ECT,  t he c ol lec t i ve ag r eement  c on t ains  pr ov is ions  on  t he h ir ing of  t empor ar y adm in is t r at i v e  

s t af f  ( oper at i onel e beambt en )  and op er at ives  ( oper at i onel e medewerk ers ) .  The lat t er  inc lud e 

var ious  c at egor ies  of  manual  work ers ,  c r ane,  f ork l i f t  and s t r add le c ar r iers  as  wel l  as  

maint en anc e pers onn el
1881

.  W ith r es pec t  t o t hes e c at egor ies ,  t he ag r eem ent  pr ov ides  t hat ,  

bef or e r ec ours e is  had  t o ov er t ime work ,  the emp loy er  w i l l  c al l  upon  Mat r ans ,  ILS and RPS.  

The f or mer  t wo c ompan i es  ar e au t hor is ed las h ing c ompan ies  (who als o pr ov id e dr ivers  

howev er ) ,  wh i le RPS is  the c ommerc ial r emn an t  of  the f a i led  lab our  pool  SHB.  The ag r eemen t  

fur t her  s t at es  that  in  t he even t  of  t empor ary  peak s ,  work ers  f r om t hes e t hr ee c ompan i es  may  

be h ir ed and  that  s uch emp loym ent  w i l l  be bas ed  on t he l is ts  of  f unc t ions  app l ic ab l e t o t he  

t empor ar y work  pr ov id er  c onc er ned
1882

.  

 

At  APM Ter m inals  Rot t er dam (APMTR) ,  t he emp l oyer  is  al l owed  t o h i r e van  c ar r ier  dr ivers  f r om 

Mat r ans ,  ILS and  RPS.  Next ,  t he c ol lec t i ve ag r eem ent  pr ov ides  t hat  i f  t hes e t hr ee pr ov id ers  ar e 

unab le t o supp ly s uf f ic ient  lab our ,  t he par t ies  t o the ag r eement  w i l l  c ons u lt  on c al l ing  upon  

                                                             
1879

 L et t er  of  A l d er man M.  H arb ers  t o C ommiss i on f or  Ec on omy,  S oc i a l  A f f a i rs ,  E n vi r on men t  and 
T rans p or t  of  t h e C ol l eg e of  Ma yor  an d A l d er men of  1 2 Ju n e 20 0 8,  p ub l is h ed  on l i n e on  

ht tp : / / www.b ds . r ot t e r d am. nl /ds r es ou rc e? ob j ec t i d =1 7 88 79 .  S e e a ls o t h e L et t er  of  A ld er man  M.  
H ar b ers  t o th e C ommiss i on f or  Ec on om y,  S oc i a l  A f f ai rs ,  En vi r on men t  an d T r ans p or t  of  t h e C ol l eg e  
of  Ma yor  an d  A l d er men  of  2 9 Oc t ob er  20 0 8,  p u bl ish ed  on l in e on  

ht tp : / / www.b ds . r ot t er d am. nl /ds r es ou rc e? ob j ec t i d =1 8 30 84 .  
1880

 F or  a  n u mb er  of  c omp an i es ,  we h ad  n o acc ess  t o  cur r ent l y  ap p l ic ab l e ag r eem en ts .  T h e on l y 
pu rp os e of  ou r  over v i ew is  t o ou t l i n e a n u mb er  o f  char ac t er is t ic  ar r an g emen ts  r a t h er  t h an t o  

d esc r i b e t h e d et a i ls  of  pr es en t l y  ap p l ic ab l e p r ovi s i ons  at  in d i v i du al  c omp an i es .  
1881

 S ee t h e d ef i n i t i ons  i n  A r t .  1  of  t h e A gr e emen t  as  wel l  as  t h e L is t  of  f u nc t i ons  i n  i ts  Ch ap t er  IV .  
1882

 An n ex I I  t o  t h e C ol l ec t i ve A gr e emen t  of  ECT ,  1  Ju l y 2 0 09 -  1  Oc t ob er  2 01 2,  vers i on  of  

S ept emb er  20 1 0.  

http://www.bds.rotterdam.nl/dsresource?objectid=178879
http://www.bds.rotterdam.nl/dsresource?objectid=183084
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ot her  under t ak ings .  Temp or ar y work ers  mus t  meet  qual i f ic at ion s t andar ds  s et  by APMT R 

( among  ot her  th ings  STC c er t i f ic at ion )
1883

.  

 

At  EMO,  a maj or  dr y bu lk  t er m inal ,  the c ol l ec t i ve agr eem ent  r egu lat es  both t he c al l ing  upon  

t empor ar y work  pr ov iders  and  ou ts ourc ing.  The f ormer  is  poss ib le f or  suc h por t  j obs  as  

t r imming,  c lean ing  and  bu l ldoz er  dr iv ing ( and,  as  f r om 2012,  als o f or  mec han ic al  s hov el  

dr iv ing) .  The agr eem ent  iden t i f ies  t he ind iv idual  c ompan i es  that  may s upp ly add it ion al  

work f orc e.  The agr eem ent  ment ions  that  a m ix of  80 per  c ent  of  f i xed  work  and 20 per  c ent  of  

t empor ar y work  wou ld  be appr opr iat e but  als o t hat  t empor ar y work  is  "a ver y s ens it i ve issue"  

and t hat  mut ual  c on f idenc e,  c ons u lt at ion and  c ommun ic at ion ar e par amoun t .  A l l  t empor ar y  

work ers  who may  be h ir ed  by EMO ar e r eg is t er ed  and  r ec eiv e a pass .  Ours ourc ing may  t ak e  

p lac e f or  int r a- t er m inal t r ans por t at ion of  bu lk  c ar goes  by means  of  lor r ies  and dumpers  and  

maint en anc e work  at  t he t er m inal
1884

.  

 

A c ol l ec t i ve agr eem ent  f or  DFDS Seaw ays  at  V laa rd ingen  men t ions  t hat  on ly  f i xed  pers onne l  

and  work ers  supp l ied  by ( wound  up)  SHB may  be emp loy ed  ( t h is  s hou ld  now be int er pr et ed  as  

a r ef er enc e t o RPS,  ILS and Mat r ans ) .  Tempor ar y work ers  mus t  be pr of ic ient  in Dutc h,  an d  

dep loym en t  of  t hes e work ers  is  l im it ed  t o a maxim um of  20 per  c en t  on  a week l y  bas is
1885

.  The 

ag r eem ent  pr ec ludes  t he us e of  f i xed  mann ing  sc ales
1886

.  

 

F inal l y,  i t  s hou ld  be r ec al l ed  t hat  t he pr ev i ous ly  app l i c ab le pool  r eg ime c ompr is ed  a sys t em  

under  wh ic h  th ir d  c ompan i es  el ig ib le t o s upp ly t em por ar y  work ers  had  t o be r ec ogn is ed  by t he  

t r ade un ions
1887

.  I t  wou ld  appear  t hat  in ess enc e t h is  r es t r ic t ion s t i l l  pr ev ai l s  at  a number  of  

impor t an t  por t  c ompan i es .  

 

 

 

1447.  In add it ion  t o t he l im it at ions  on mark et  access  f or  lash ing c ompan i es  in t he Rot t erdam  

Por t  Regu lat ions  and  t he pr ior i t y r ights  of  aut hor is ed c ompan i es  in t he c ol l ec t i ve bar gain in g  

ag r eem ents  of  t er m inal  op er at ors ,  t he au t hor is ed  las h ing f irms '  own  c ol lec t i ve ag r eem ents  

impos e f ur t her  r es t r ic t ions  on  the h ir ing of  t empor a ry work f orc e.  

 

Mat r ans  Mar ine Ser v ic es ,  f or  examp le,  is  on ly al l owed  t o r ely  on ILS,  RPS,  Un i lash an d  

Tr ansc or e in t he ev en t  of  t empor ary  peak  demand.  Outs ourc ing bet ween  members  of  t he  

                                                             
1883

 An n ex 3 t o th e C ol l ec t i ve A gr eem en t  f or  T er mi n al  O p er at ors ,  G at e I ns p ec t ors  an d Mec h an ics  of  

AP M T er mi n als  R ot t er d am,  1 J u l y 2 0 0 9 -  3 0  S ep t emb e r  2 0 11 .  
1884

 An n ex B I  t o  th e C ol l ec t i ve B arg ai n i ng  A gr eem en ts  of  E MO, 1 J an u ar y 20 0 9 -  1  J an u ar y 2 01 1 
an d  1  J an u ar y 20 1 1 -  1  J an u ar y 20 1 3.  
1885

 Ar t .  9  of  th e C ol l ec t i ve A gr e emen t  of  DF DS S e aw a ys  at  V l a ar d i n g en ,  1  J an u ar y 20 1 1 -  31 
D ec emb er  2 0 11 .  R em ar kab l y,  t h e A gr eem en t  s t i l l  r ef er s  t o  SH B .  
1886

 S ee Ar t .  C 7.  
1887

 S ee a l r e ad y s u pr a ,  p ar as  1 43 5 ,  14 3 9 an d  14 4 0;  s ee  f ur t h er  D ec is i on  of  t h e D i r ec t or -G en er a l  of  

th e D u tch  C omp et i t i on  A ut h or i t y  of  1 4  D ec emb er  20 0 0 ,  n o.  1 01 2/ 5 1,  V an  Ec k H avens er v i c e,  p ar a 28 .  
C omp.  a l s o,  on  A ms t er d am,  B oot ,  H . ,  O ps t a nd ig  v o lk :  ne er g an g  e n t er ugk ee r  v an  losse  hav e nar b e id ,  

Ams t erd am,  S t ic ht in g S ol id ar i t e i t ,  20 1 1,  2 9 0.  
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emp loy ers '  ass oc iat ion  is  als o poss ib le,  but  t he r e ar e l im it at ions  on  t he number  and  t he  

dur at ion of  ou ts ourc ing c on t r ac ts
1888

.  

 

Int er nat ion al  Las h ing Ser v ic e ( ILS)  s hal l  r e ly on ,  in  or der  of  pr ior i t y:  

(1)  i t s  own emp loy ees ;  

(2)  work ers  s upp l ied  by ot her  las h ing c ompan i es  ( col l egi ale i nhuur  or  ' f r at er nal '  h ir ing) ;  

(3)  work ers  s upp l ied  by "pr ef er r ed  s upp l ier "  Tr ansc or e Rot t er dam;  

(4)  work ers  s upp l ied  by RPS.  

 

I f  demand is  s t i l l  not  met ,  work ers  c an be h ir ed f r om ot her  por t  c ompan i es ,  or  t asks  c an b e  

ou ts ourc ed ,  but  t he lat t er  is  s ubj ec t  t o l im it at ions  on the number  and the dur at ion  of  

c ont r ac ts
1889

.  

 

 

 

1448.  The c ol lec t i ve ag r eement  f or  RPS pr ov id es  that  t he c ompany  may  on ly  eng age work ers  

not  emp loy ed  by  the f or mer  por t  lab our  pool  SHB w it h t he c ons en t  of  t he t r ade un ions  FNV and  

CNV.  Int er es t ing ly,  20 per  c ent  of  t he pr of i t s  of  RPS is  r es er ved  f or  i t s  emp loy ees
1890

.  

 

 

 

1449.  In t he por t  of  Amst er dam,  s inc e t he c ol l aps e of  t he pool ,  a l l  s t ev ed or es  main ly  emp loy  

perman en t  s t af f .  In add it ion,  t hey al l  main t ain a l i s t  of  t empor ar y work ers  whom t hey c an r ely  

on .  A smal l  number  of  poo l  work ers  is  now  emp loy ed by a t emp or ar y work  ag enc y
1891

.  

 

Under  t he c ol lec t i ve ag r eem ent  of  IGMA,  a maj or  dr y bu lk  t er m inal  at  Amst er dam bel ong ing t o  

the Car g i l l  gr oup,  emp l oyment  of  t empor ar y work er s  is  l im it ed  t o a maximum of  25 per  c ent  o f  

the f i xed  lab our  f orc e.  The par t ies  ag r ee t o c ons u lt  fur t her  on  t he c onc r et e c ond i t ions
1892

.  

 

 

 

1450.  At  t he por ts  of  F lus h ing and  Ter neuzen  (man ag ed  by Zeel and  Seap or ts ) ,  t he or gan is at ion  

of  por t  labour  is  c har ac t er is ed  by a h igh degr ee of  f lexib i l i t y.  Peop l e w i th  the r igh t  

qual i f ic at ions  have acc ess  t o t he pr of ess ion o f  por t  work er .  The h igh degr ee of  f lexib i l i t y i s  

a ls o r ef lec t ed  in t he r ec r u itmen t  of  c as ual  por t  work ers ,  t he dep loym en t  of  mu lt i - sk i l led  

dockwork ers  ( exc hange of  work ers  bet ween d if f er ent  t er m inals  dur ing a sh if t ) ,  t he c ompos it ion  

of  t he gangs ,  etc .  Car go hand l ing  c ompan i es  lar gely  r ely  on  perman en t  por t  work ers  paid  

acc or d ing t o c ol l ec t i ve bar gain ing ag r eem ents  at  c ompany  level .  W age d if f er ent iat ion  is  bas ed  

on  t hr ee el emen ts :  qual i f ic at ions ,  s en i or i t y and  bonus es /s urc har ges .  The peaks  in por t  deman d  

                                                             
1888

 S ee A n n ex I I  t o th e C ol l ec t i ve A gr eem en t  of  Ma t r ans  Mar i n e S er v i c es ,  1  Ju l y 2 00 9 -  3 0 
S ept emb er  20 1 2.  
1889

 S ee Ar t .  A9 an d A n n ex I  t o  t h e C ol l ec t i ve A gr e eme nt  of  I n t er n at i on al  L as hi n g S er v ic es ,  1  Ju l y 

20 0 9 -  31  D ec emb er  2 01 1;  s ee a l s o .  
1890

 S ee A nn e xes  I V  an d  V  of  th e C ol l ec t i ve A gr e emen t  of  R ot t er d am P or t  S er v ic es ,  2 00 9 -  20 1 1.  
1891

 S ee s u pr a ,  p ar a 1 4 34  an d in f r a ,  p ar a 1 4 56 .  
1892

 Ar t .  A9  of  C ol l ec t i ve A gr e emen t  of  IG MA ,  1 Ap r i l  2 00 9 -  31  March 2 0 11 ;   
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c an be abs or bed  t hr ough  c asual  work ers  made avai l ab l e v ia t empor ar y lab our  of f ic es .  Cas ua l  

work ers  s ign c on t r ac ts  w ith  t hes e lab our  of f ic es  an d work  acc or d ing t o t he c ond i t ions  c ont ain ed  

ther ein ( hour ly wage,  work ing hours ,  leav e,  al l owanc es ,  etc . ) .  The t er ms  and pr ov is ions  of  t h e 

c ont r ac ts  bet ween  t he c as ual  work er  and  the t empor ar y lab our  of f ic e app ly  (s uc h as  t he s t ar t  of  

a s h if t  or  s h if t  dur at ion)
1893

.  

 

A number  of  t empor ar y work  agenc ies  in t he por t s  of  Zeel and ar e c on t r ol led  by the t er m ina l  

op er at ors  ( f or  examp l e,  C- Por t
1894

 is  par t l y owned by  Kloos t er boer ) .  Thes e t er m inal op er at ors  

have a l im it ed work f orc e of  t hei r  own and r ely  lar gely on  t he s er v ic es  of  t he spec ial i s ed  

t empor ar y work  agenc ies ,  wh ich  ens ur es  c ons ider ab le f lexib i l i t y.  Int erv iew ed  t erm inal  op er at ors  

c onf irmed  t hat  load ing and  un load ing  oper at ions  can s t ar t  immed i at ely af t er  the s h ip has  

dock ed.  Ther e ar e nei t her  f i xed  s h if t s ,  nor  mandat or y mann ing  sc al es .  As  a r es u lt ,  por ts  i n  

Zeeland  enj oy a c omp et i t i ve advan t ag e over  t heir  compet i t ors  in Belg i um,  and succ eed ed i n  

at t r ac t ing  c ons ider ab le f lows  of  in par t ic u lar  paper  pu lp t r af f ic  wh ic h us ed  t o be hand led  i n  

Antwer p,  wh ich is  loc at ed  f ur ther  ups t r eam t he R iver  Scheld t .  

 

The ( exp ir ed
1895

)  c ol lec t i ve bar gain ing  agr eem ent  at  Ver br ugge Ter m inals  in t he P r ov inc e of  

Zeeland  ( por ts  of  F lush ing and  Ter neuz en)  c ont ain ed  pr ov is ions  on  t he h ir ing of  manned  

har bour  c r an es  and of  t emp or ar y work ers .  I t  s t a t ed t hat  t empor ar y work ers  ar e need ed  t o  

r es pond t o the unw i l l ingness  of  f i xed  work ers  t o pe r f orm  over t ime work  and  t o meet  dem ands  of  

the c l ients ,  par t ic u lar ly t o ens ur e c omp l ianc e w it h  ar r angem ents  f or  t he t urnar ound  of  s h ips ,  

but  t hat  t he pol i c y of  t he emp l oy er  is  not  t o r educ e t he lev el  of  f i xed  in - hous e work ers .  I t  a ls o  

ment ion ed t hat  f i xed work ers  may  be exc h anged bet ween t erm inals  and F lush ing an d  

Terneuz en .  Tempor ar y work ers  mus t  be c er t i f ied  and s hal l  be inf or med  on  s af et y mat t ers .  

Pr ef er ab ly ,  t hey  w i l l  be h ir ed  f r om f i xed  pr ov iders .  Tempor ar y work ers  shal l  meet  t he f o l l ow ing  

c r i t er ia:  

(1)  m in imum age of  18 ;  

(2)  acc ept ab l e pr of ic ienc y in Dutc h;  

(3)  exper t is e in por t  work ;  

(4)  poss ess ion  of  a s af et y helmet ,  g lov es  and  s af et y boots  pr ov id ed  by t he labour  

ag enc y.  

 

The agr eem ent  f ur t her  s t ipu lat es  t hat  pr ior i t y s hal l  be g iven  t o t empor ar y work  ag enc ies  wh ic h  

have an  ag r eem ent  t o wh ic h t he t r ad e un ion  FNV is  als o a par t y.  I f  th is  does  not  r es u lt  in a  

suf f ic ient  s upp ly,  work ers  may  be h ir ed f r om ot her  pr ov iders ,  s ubj ec t  t o pr ior  c ons u lt at ion .  The  

h ir ing of  t empor ar y work ers  is  mon it or ed  by a s pec ial  j o int  c ommiss io n  es t ab l i s hed  w it h in t h e  

c ompany .  For  c er t ain c at egor ies  of  work ers  (c ran e dr iver  and c ont r ol l ers ) ,  t he h ir ing of  

t empor ar y work ers  is  pr oh ib it ed
1896

.  

 

 

 

                                                             
1893

 N ot t eb oom,  T . ,  Dock  la b ou r  a nd p or t - re la t e d e mp loy men t  in  t he E ur o p ea n se a po r t  sys te m.  K ey 

fac t ors  t o  p or t  co mp et i t iv e ness  a n d r ef or m ,  ESPO  /  IT MMA , 2 01 0,  www. p or t ec on omics . eu ,  7 6.  
1894

 S ee www. c - p or t . n l .   
1895

 R ep or t ed l y,  n eg ot i a t i ons  on  a n ew ag r eem en t  ar e s t i l l  on g oi ng .  
1896

 S ee p .  1 7 an d  A nn e x IV  of  th e C ol l ec t i ve A gr e emen t  of  V er br ug g e T er mi n als ,  2 0 0 8 -  2 0 10 .  

http://www.porteconomics.eu/
http://www.c-port.nl/
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1451.  As  a r u le,  unemp l oyed  por t  work ers  ar e en t i t led  t o unemp l oyment  benef i t .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1452.  In  t he abs enc e of  a nat ional  iden t i f ic at ion  and  demarc at ion  of  por t  labour  as  a s oc io -

ec onom ic  s ec t or  in  i t s  own  r ight  or ,  f or  that  mat t er ,  as  a s epar at e pol i c y dom ain  or  as  t h e  

subj ec t - mat t er  of  a s pec if ic  legal  f r amew ork ,  no nat ion -w ide s t at is t ics  on t he number  of  por t  

emp loy ers  and work ers  in t he Net her lands  ar e av ai l ab l e.  Es t imat ing t he t ot al number  of  por t  

emp loy ers  and work ers  is  c omp l ic at ed f ur t her  by the inc r eas ing r el ianc e upon t emp or ar y  

ag enc y and  par t - t ime work ers .  

 

 

 

1453.  Of f ic ia l  dat a on t he number  of  emp loy ers  of  por t  work ers  in Dutc h por ts  ar e not  av ai l ab le.  

 

In t he por t  of  Rot t er dam bet ween  40 t o 50 c ar go hand l ing c ompan i es  op er at e,  wh ic h ar e  

gr ouped  in two d if f er en t  or gan is at ions .  The f ir s t  one is  Del t a l inqs ,  wh ic h r epr es en ts  the  

c omm on int er es ts  of  a l l  log is t ics  and indus t r ia l  c ompan ies  in t he Rot t er dam por t  and  indus t r ia l  

ar ea ( ab ou t  600 c ompan ies  and ass oc iat ions )
1897

.  The s ec ond or gan is at ion is  t he Gener al  

Ass oc iat ion  of  Dutch Emp loy ers  ( A lgemen e W erk gevers ver en ig ing VNO - NCW
1898

,  AW VN) .  

AW VN,  a gen er al  emp loy ers ’  ass oc iat ion  r ep r es en t ing ov er  850  c ompan ies ,  700 bus iness  un it s  

and s ome 65 ins t i t ut ions  f r om many br anc hes  of  indus t ry,  t he s er v ic es  s ec t or  and t he wor ld of  

har bours ,  t r ans por t at ion and log is t ics
1899

.  AW VN has  members  in Rot t er dam,  but  als o in Del f z i j l ,  

Amst er dam and  Zeel and .  Not  al l  por t  emp loy ers  ar e members  of  AW VN,  but  ther e is  no  

c ompet ing ass oc iat ion .  In t he por ts  manag ed  by Gr on ingen  Seapor ts ,  por t  work ers  ar e  

emp loy ed  by bet ween  10 and  20 c ompan i es .  

 

AW VN ass is ts  ind iv idual  c ompan ies  dur ing c ol lec t i ve bar gain ing  pr oc ess es .  The ass oc iat ion  is  

howev er  not  mandat ed  t o s ign c ol l ec t i ve bar gain in g ag r eem ents
1900

.  In t he por t  s ec t or ,  AW VN 

ass is ts  bet ween 30 t o 40 c ompan i es .   

 

                                                             
1897

 S ee h t t p : / / www. d el t a l in qs . n l .  
1898

 VNO-NCW  s tands  f or  'V er b on d van  N ed er l an ds e  Ond er n em i n g en -  N ed er l an ds  C hr is t e l i jk  
W erkg e vers ver b on d ' .  
1899

 S ee h t t p : / / www. aw vn . n l .  B ef or e 1 9 9 5,  th e p or t  em pl o yers  of  R ot t er d am wer e gr ou p ed  in  t h e 

Sh ip p in g Ass oc i at i on S ou th  (Sch e ep va ar t ver en i g in g Z ui d,  SV Z)  (s e e b r i ef l y  P oot ,  E  an d Lu i js t erb ur g  
R . ,  A rb e idsv er ho u d in ge n in  d e Ro t t er d a mse hav e n:  Is  de syn d ic a l is t is c he o nd ers t ro o m no g s t e eds  
aa nw ez ig  in  d e pe r io de  1 9 90 -2 0 09  ? ,  d iss .  U n i vers i t e i t  T i l b ur g,  2 0 09 ,  4 5) .  I n  Ams t erd am,  emp l oyer s  

wer e u ni t ed  i n  th e S hi p pi n g Ass oc i at i on  N or t h  (Sc h ee p va ar t ver en i g in g N oor d ,  S VN) .  
1900

 S ee a ls o P oot ,  E  an d Lu i js t erb ur g R . ,  A rb e idsv er h ou d in g en in  d e R ot ter d a mse h ave n:  Is  d e 
synd ic a l is t is ch e  o n de rs t r o o m no g  s te e ds  a anw ez ig  in  d e pe r io de  1 9 9 0 - 20 0 9 ? ,  d iss .  Un i ver s i t e i t  

T i lb ur g,  20 0 9,  4 5.  

http://www.deltalinqs.nl/
http://ww.awvn.nl/
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In t he f ir s t  vers ion  of  t h is  s t udy ,  we es t imat ed  t he t ot al  number  of  emp loy ers  of  por t  work ers  in  

Dutch s eap or ts  at  bet ween 85 and  105  in 2012.  

 

A c omment at or  obs er ved t hat  ou r  es t imat e mus t  be wr ong bec aus e the ec on om ic  impac t  r epor t  

Havenmoni tor  whic h is  pub l is hed annu al ly by t he E r asmus  Un ivers it y of  Rot t er dam men t ions ,  –  

in the mos t  r ec ent  vers ion of  2014,  wh ic h is  bas ed  on dat a f or  2012 – 301 c ompan ies  ac t ive i n  

t r ansh ipmen t  and  war ehous ing ( Dutc h ov ers lag  and ops l ag  r es pec t ively )
1901

.  W e ar e not  

c onv inc ed  how ever ,  bec aus e t he f igur e put  f or war d in t he  Hav enmoni t or  c ompr is es  ac t iv i t ies  

such  as  non - mar it ime load ing ,  un load ing  and  war eh ous ing as  wel l  as  s t or age in  t anks ,  c ool  

war ehous es ,  d is t r ibut ion c en t r es  and al l  other  fac i l i t i es
1902

.  Not  al l  thes e ac t iv i t ies  ar e  

per f ormed  by por t  work ers  w it h in t he mean i ng  of  t h is  s t udy.  In add it ion ,  s om e ind iv idua l  

c ompan i es  r eg is t er ed f or  t he pur pos es  of  t he Havenmoni tor  may be dorman t  en t i t ies  or  

subs id iar ies .  Hav ing  r egar d t o the lack  of  a c lea r -cut  leg al  def in i t ion  of  por t  labour  in  Th e  

Nether lands  and of  c opper - bot t omed  s t at is t ics ,  we have r ais ed ou r  es t imat e t o bet ween 85 and  

150 emp loy ers  of  por t  work ers  in t he s ens e of  t h is  s tudy.  

 

 

 

1454.  Rough es t imat es  of  t he number  of  per manen t  work ers ,  inc lud ing the f i xed  s t af f  o f  

pr ov iders  of  t empor ar y work f orc e in  Rot t er dam ( ILS,  Mat r ans ,  RPS and  Tr ansc or e)  k ind ly  

pr ov ided  by t r ade un ion FNV,  ar e as  f o l lows  ( f igur es  f or  2012) :  6, 100 in Rot t er dam ( inc lud in g  

St einweg) ,  700 at  Amst er dam,  bet ween  300 and  350 in Zeel and  Seapor ts ,  a lm os t  100  at  

Dordr ec ht  and  Moer d i j k  and ar ound  50 in Gr on ingen
1903

.  Th is  wou ld  r es u lt  in  a nat ion - w ide t ot al  

of  app r oxim at ely  7, 275  r egu lar ly emp l oyed  por t  work ers  in  The Net her land s .  The  

af or emen t ion ed Hav enmoni t or  ment ions  15, 013  work ers  emp loy ed in t r ansh ipmen t  an d  

war ehous ing
1904

.  For  t he r eas ons  s et  ou t  in t he pr ev i ous  par ag r aph ,  i t  s eems  j us t i f ied t o r ais e 

the es t imat e of  t he number  of  por t  work ers  t o bet ween  7,275 and  abou t  11, 00 0.  

 

 

 

1455.  Acc or d ing t o t he Rot t er dam Por t  Aut hor i t y,  ther e wer e appr oximat ely  6, 000 por t  work er s  

in t he por t  of  Rot t erdam  in 2012.  

 

S inc e 1990,  t he number  of  por t  work ers  in Rot t er dam evolv ed  as  f o l lows :  

 

 

                                                             
1901

 N i j d am,  M. ,  van  d er  Lu gt ,  L .  an d d e J on g ,  O . ,  Hav en mo n i to r  2 01 2.  D e eco n o misc he  b e tek e n is  

van  N ed er la n dse  ze e h ave ns ,  R ot t er d am,  Er as mus  Un i v ers i t e i t  R ot t er d am (RHV ) ,  J anu ar y  2 0 14 ,  1 8.  
1902

 Ib id .  at  1 51 .  
1903

 T h es e es t imat es  wer e k i nd l y p r ovi d ed b y N i ek S t am of  t r ad e u ni on FNV .  I n  i ts  r ep l y t o  t h e 

qu es t i on n ai r e,  th e t r ad e u n i on FNV  men t i on ed  an  es t i mat ed  6, 30 0 d oc kwor kers ,  1 , 4 00  of f ic e s t af f  
an d  6 0 0 ot h er  wor kers  ( i nc l u d i n g 4 00  t u gb o at  c r ew)  e mpl o yed  i n  D u tch  p or ts .  
1904

 N i j d am,  M. ,  van  d er  Lu gt ,  L .  an d d e J on g ,  O . ,  Hav en mo n i to r  2 01 2.  D e eco n o misc he  b e tek e n is  

van  N ed er la n dse  ze e h ave ns ,  R ot t er d am,  Er as mus  Un i vers i t e i t  R ot t er d am (RHV ) ,  J anu ar y  2 0 14 ,  1 8.  
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Table  84.  Number  of  por t  work ers  and l abour  pr oduc t iv i t y  in  Rot t er dam,  1990- 2008  (sourc e:  

Poot  and Lui j s t erbur g,  2009
1905

)  

 

 1990  2000  2008  Inc r eas e of  

pr oduc t iv i t y 

1990- 2008 

( thr oughput  /  

number  of  

work ers ) ,  in per  

c ent  

Dr y bu lk  2, 373  1, 321  1, 031  130  

Cont ain ers  and r o-

r o 

3, 326  3, 352  3, 903  128  

Gener al  c ar go 

( inc lud ing lab our  

pool )  

3, 273  1, 881  962  128  

Tot al  8, 972  6, 554  5, 896   

 

 

 

1456.  In t he por t  of  Amst er dam,  t he t empor ar y wor k  agenc y  SW A
1906

 cur r ent ly  emp loys  s ome 30  

por t  work ers  under  a c on t r ac t  f or  an  indef in i t e t er m,  who wer e t ak en ov er  f r om t he f ormer  poo l  

or gan is at ion  SPANO.  

 

 

 

1457.  The Por t  Aut hor i t y  of  Rot t er dam es t imat es  that  appr oxim at ely  50 t o 60 per  c ent  o f  

Rot t er dam 's  por t  work ers  ar e member s  of  a t r ade  un ion .  Two t r ade un ions  ar e ac t ive in th e  

por ts :  the Dutc h Tr ade Un ion  Feder at ion ( FNV Bondgen ot en
1907

,  FNV)  w it h a s har e of  

appr oxim at ely 80 per  c ent  and t he Nat ion al  Feder at ion of  Chr is t ian  Tr ade Un ions  ( CN V 

Vakmens en
1908

,  CNV)  w i th a s har e of  appr oximat ely  20  per  c ent .  

 

Acc or d ing t o t he emp loy ers ’  or gan is at ion AW VN,  abou t  70 per  c en t  of  t he por t  work ers  in t h e 

por t  of  Rot t erdam ar e members  of  a t r ade un ion  ( 65 per  c en t  is  s aid  t o be a member  of  FN V 

and 5 per  c ent  is  a memb er  of  CNV) .  In s ome c ompan ies  un ion  members h ip is  h igh ( ab ove 9 0  

per  c ent )  wher eas  in ot her  c ompan ies  f ew er  than  hal f  the work ers  ar e member s  of  a un ion .  

Gener al l y  s peak ing ,  i t  is  no longer  c ons ider ed  s el f - ev iden t  t hat  a por t  work er  j o ins  a un ion .  

 

                                                             
1905

 P oot ,  E  an d Lu i js t erb ur g R . ,  Ar be idsv er h ou d i ng e n in  de Ro t t er d ams e hav e n:  Is  d e 
synd ic a l is t is ch e  o n de rs t r o o m no g  s te e ds  a anw ez ig  in  d e pe r io de  1 9 9 0 - 20 0 9 ? ,  d iss .  Un i ver s i t e i t  

T i lb ur g,  20 0 9,  4 1.  
1906

 S ee h t t p : / / www. we et van w er ken. n l / wer kn emers /sp ec i a l i s men /h a vens - an d - l og is t i ek .  
1907

 FN V s t an ds  f or  'F ed er at i e  N ed er l an ds e V akb ew eg i n g ' .  ' B on d g en ot en '  me ans  C onf ed er at es .  
1908

 CNV r ef ers  t o  ' Ch r is t e l i j k  N at i on aal  V akver b on d '  (C h r is t i an N at i on al  T r ad e U n i on) .  ' V akmens en '  

mean s  Pr of ess i on al s .  
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Acc or d ing t o t r ad e un ion  FNV,  at  nat ional  l evel  80  per  c en t  of  por t  work ers ,  s t af f  and  t ugboa t  

c r ew ar e memb ers  of  a t r ade un ion .  In an  int er v iew ,  i t  spec if ied  t hat  t r ade un ion  dens it y in t he  

por t  of  Rot t er dam c an  be es t imat ed  at  bet ween  54  and 58 per  c ent ,  w it h 45 t o 47 per  c ent  of  

the por t  work ers  being  a memb er  of  FNV
1909

.  

 

The aver ag e un ion  dens it y in t he c on t ain er  s ec t or  i s  r epor t ed ly ab ou t  10 per  c ent  lower  t han  i n  

the br eak  bu lk  s ec t or
1910

.  

 

Even s o,  t r ade un ion  memb ers h ip among por t  work ers  r eac hes  a h igher  level  t han in the Dutc h  

ec onomy as  a whol e,  wher e i t  s t ands  at  ab ou t  20 per  c ent
1911

.  

 

 

 

 

9. 15.4.  Qua l i f icat ions  and t r a ini ng  

 

 

-  Regul at ory  s et -up  

 

 

1458.  Cur r ent  Du tch law does  not  pr ov id e f or  any nat ion al qual i f ic at ion s t andar ds  f or  por t  

work ers  ( an om iss ion wh ic h was  c r i t ic is ed in t he Dutch Par l iamen t  upon denunc iat ion  of  IL O  

Conven t ion  No.  137
1912

) .  

 

 

 

1459.  Col l ec t i ve labour  ag r eements  at  c ompany level  mak e c er t ain t ypes  of  t r a in in g  

c ompu ls or y.  

 

Pursuan t  t o t he c ol lec t i ve agr eement  of  EMO,  for  examp le,  a l l  t empor ar y work ers  w i l l  b e  

t r a ined  in- hous e.  The pr og r amme inc ludes  iss ues  s uc h as  t he h is t or y and  t he c ur r en t  s i t uat ion  

of  the emp loy er ,  s af et y,  env ir onment  and spec i f ic  ins t r uc t ions  f or  t r immers  and dr ivers .  

Fol l ow ing an  exam in at ion ,  t r a inees  w i l l  r ec eiv e a c ompany t r ain ing  c er t i f ic at e
1913

.  

 

                                                             
1909

 An ot h er  s ourc e men t i ons  b et ween  60 an d 75 p er  c en t  of  t r ad e un i on memb ers  (s ee an d c omp ar e 
P oot ,  E  an d Lu i js t er bu rg R . ,  Ar be idsv er h ou d in g en in  de Ro t t er d ams e hav e n:  Is  d e syn d ic a l is t is ch e  
on d ers t ro o m n og  s t e eds  a a nw ez ig in  de  p er io d e  1 9 9 0 - 20 0 9 ? ,  d iss .  U n i vers i t e i t  T i lb ur g,  2 0 0 9,  5 0  
an d  L ei ,  L . ,  In d us t r ia l  r e la t io ns  in  th e  p or t  o f  R ot t er d a m ,  1 9 9 0- 20 0 8,  d iss .  Un i vers i t e i t  T i l b ur g ,  2 0 09 ,  

19 ) .  
1910

 L e i ,  L . ,  In dus t r ia l  r e la t io ns  in  t he p or t  o f  Ro t t er d a m ,  19 9 0- 20 0 8,  d iss .  U ni vers i t e i t  T i l b urg ,  20 0 9 ,  

19 .  
1911

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  
1912

 P ar l i amen t ar y D oc u men ts ,  T we ed e K amer ,  3 1 Au g us t  20 0 5,  1 0 0 - 61 2 3.  
1913

 Ann e x B I  t o th e C ol l ec t i ve B ar g ai n i ng A gr e emen t  of  E MO , 1 J anu ar y 20 0 9 -  1  J anu ar y 2 0 1 1;  

id em i n  t h e Ag r eem en t  f or  1  J an u ar y 2 01 1  -  1  J an u ar y  2 0 13 .  

http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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-  Fac ts  and f i gur es  

 

 

1460.  The Por t  Voc at ion al  Sc hool  ( Hav en  Vaksc hoo l) ,  a sc hool f or  por t  voc at ion al t r a in ing ,  was  

f ounded  in  1949,  when  i t  was  a wor ldw ide innov at ion .  In i t ia l l y ,  t he sc hool  of f er ed  volun t ar y  

t r a in ing f or  dockwork ers  in the ag e of  18- 30.  Lat er ,  i t  a ls o t r a in ed  c r ane- dr ivers ,  overs eers  an d  

boss es  and  even  of f er ed  t r ain ing  f or  sc hoo l - leav e rs  age 14 t o 18.  Bec aus e mos t  emp loy ers  

want ed  t o k eep  t he t r ain ing of  t hei r  r egu lar  pers on nel  in t hei r  own  hands ,  mos t  t r a in ees  of  t he  

Por t  Voc at ion al  Sc hool  wer e c as ual  work ers
1914

.  

 

 

 

1461.  Cur r en t ly,  t r a in ing  of  por t  work ers  in t he Ne ther lands  is  or gan is ed  by  t he Sh ipp ing and  

Tr ans por t  Col l eg e ( Sc heepvaar t  en Tr ans por t  Col l eg e,  STC)  at  Rot t er dam
1915

,  the Por t  Col l ege  

(Haven  Col l ege)  at  Amst erdam
1916

,  the Foundat ion  f or  Voc at ion al  Tr ain ing Tr ans por t  and  

Log is t ics  (St ic ht ing Vak op leid ing  Tr anspor t  en  Log is t iek ,  VTL)
1917

 and  Reg i on al  Educ at ion  

Cent r es  ( Reg ion al e op l eid ingenc en t r a,  ROC) .  

 

STC of f ers  t r a in ing f or ,  am ong ot hers ,  dr ivers  of  f ork l i f t s ,  sh ip c r an es ,  tugmas t ers  and dr ivers  

of  r eac h s t ack ers ,  empt y c on t ainer  hand l ers  and  s t r add le c ar r iers .  STC is  ass is t ed by an  

adv is or y c ommit t ee c ompos ed  of  r epr es en t at ives  o f  bot h emp loy ers  and un ions .  A 2008 r epor t  

ment ions  that  near ly al l  Rot t erdam por t  c ompan i es  buy t r ain ing at  t h e Sh ipp ing and Tr ans por t  

Col l ege,  w it h s ome of  t hes e c ours es  being or gan is ed w it h in t he c ompany
1918

.  

 

VTL  devel ops  c ompet enc e pr of i les  ( ber oepscompet ent iepr of i e l en )  f or  d if f er en t  f unc t ions  in  

por ts
1919

.  Thes e pr of i les  ar e us ed by STC f or  t he or gan is at ion  of  i t s  t r a in ing  c ours es .  

 

 

 

                                                             
1914

 N i j h of ,  E . ,  "D oc k - wor k is  a  sk i l l ed pr of es s i on .  D ec as u al izat i on an d t h e R ot t er d am l ab ou r  mar ket  
(1 94 5- 1 97 0) "  i n  L o yen ,  R . ,  B u ys t ,  E .  an d  D evos ,  G .  ( eds ) ,  St ru g g l in g  f or  le ad ers h ip :  A n twe rp -

Rot te rd a m po r t  c omp et i t io n b etw e en 1 87 0 - 2 00 0 ,  H ei d e l b er g/N ew Yor k ,  P h ys ic a-V er l ag ,  2 0 03 ,  ( 27 5) ,  
28 1 .  S ee a ls o  K oed i j k ,  P . ,  “T h e e vol ut i on of  wor k i ng  c on d i t i on s  i n  D utc h p or ts ” ,  T he In t er na t io na l  
Tra ns po r t  W o rkers ’  Jo ur n a l ,  May-J u n e 1 95 0 ( 2 7) ,  2 8;  L aan ,  M .R. ,  “ L a f or mat i on  p r of ess i on n el l e d es  

d oc kers ” ,  in  Kü h n e,  K .  an d L ed eg anc k ,  A .J .  ( Ed s . ) ,  L a p ro d uc t iv i t é  d a ns  les  po r ts ,  P ar is ,  

Org an is at i on eu r op é en n e d e c oop ér at i on  éc on omi q u e,  1 9 59 ,  ( 6 7) ,  74 -8 0.  
1915

 See ht t p: / / www.s tc - gr oup .n l  and  ht t p: / / www.s tc - gr oup. n l/Pag es / Educ at ion / 1043/ mbo -

haven . as px.  
1916

 S ee h t t p : / / www. h a ven c ol l eg eams t erd am. n l / .  
1917

 S ee h t t p : / / www. vt l .n l  an d  h t t p : / / www. wer ken i n d eh a ve n. n l / .   
1918

 V an W ersch,  F .  an d W inth ag en ,  T . ,  Res u l ta te n o n d er zoek  o n tw ikk e l in g e n b in n en hav e nb e dr i jv en 
in  R o t t er da m,  T i l b ur g,  I VA ,  2 0 08 ,  1 3.  T his  r ep or t  is  l ab el ed  'c onf id en t i a l '  b ut  ap p e ars  t o  b e w i d el y  

a vai l ab l e an d  kn own  t hr ou g h ou t  t h e p or t  s ec t or ,  i nc l u d i n g amon g  t r ad e u ni on s .  
1919

 S ee h t t p : / / www. vt l .n l / Sch ol en / K wal i f ic at i es t ruc t u ur /S ec t or -H a vens .   

http://www.stc-group.nl/
http://www.havencollegeamsterdam.nl/
http://www.vtl.nl/
http://www.werkenindehaven.nl/
http://www.vtl.nl/Scholen/Kwalificatiestructuur/Sector-Havens
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1462.  In r es pons e t o ou r  ques t ionnai r e,  t he f o l l ow i ng types  of  f or mal t r a in ing wer e r ep or t ed t o  

be avai l ab l e f or  por t  work ers  in the Net her lands :  

 -  spec ial i s ed  t r ain ing as  par t  of  a r egu lar  educ at ion al  pr ogr amme (s ec ondar y sc hool ) ;  

 -  c ont inued  or  advanc ed  t r ain ing af t er  a r egu lar  edu c at ional  pr og r amme;  

-  induc t ion  c ours es  f or  new  ent r an ts ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work er ;  

 -  t r a in ing in s af et y and f ir s t  a id ;  

-  spec ial i s t  c ours es  f or  c er t ain c at egor ies  of  po r t  work ers  suc h as  c r ane;  f ork l i f t ,  

c ont ainer  hand l ing equ ipmen t ,  t ugmas t er  oper at or s ,  lash ing and  s ec ur ing pers onn el ,  

t a l l ymen ,  s ignalmen  and  r eef er  t ec hn ic ians ;  

 -  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  o r  al l - r ound por t  work ers ;  

 -  r et r ain ing of  in j u r ed  and r edundan t  por t  work ers .  

 

 

 

1463.  A 2008 r epor t  on  devel opments  in por t  c ompan i es  in Rot t er dam s how ed a t r end t ow ards  

mu lt i - sk i l l i ng of  por t  work ers .  For  examp l e,  c r ane dr ivers  and  main t en anc e s t af f  ar e now als o  

ab l e t o dr ive f ork l i f t s  and  lor r ies .  Th is  al lows  f or  mor e f lexib i l i t y,  wh ich  enab l es  t he emp loy er  t o  

dep loy  h is  s t af f  t o ot her  ac t i v i t ies  in per iods  of  low mar it ime t r af f ic .  Due t o aut om at ion ,  por t  

work ers  need  a h igher  level  of  t r a in ing  and bec ome ' pr oc ess  op er at ors '  who mus t  hav e  

know ledg e of  t he en t ir e c omput er is ed pr oc ess  but  a ls o be ab le t o dr ive f ork l i f t s .  Nonet hel ess ,  

op er at ives  doing  manu al  work  w it h l i t t le or  no  t r ain ing w i l l  a lways  r emain  in dem and .  

Int er es t ing ly,  t he r epor t  a ls o men t ions  long  t r av el l i ng t imes  hamper ing emp loym ent  of  par t - t ime  

work ers  at  t he d is t ant  Meus e P lain  por t  ar ea
1920

.  

 

 

 

 

9. 15.5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1464.  In 1995,  the Dutch St ev edor es  Ac t ,  wh ic h gover ned  heal t h and  s af et y in por ts
1921

,  was  

r epeal ed
1922

.  Rel ev an t  r u les  wer e inc orpor at ed  in  t he  gen er al  leg is lat ion  on  s af et y  i n t he 

workp lac e.   

 

Today ,  s af et y and heal t h on  the work  f loor  ar e gover ned by t he Labour  Cond it ions  Ac t
 
whic h  

als o app l ies  t o por t  lab our
1923

.  The Labour  Cond i t ions  Ac t  s ets  ou t  gen er al  ob l igat ions  on  

                                                             
1920

 V an W ersch,  F .  an d W inth ag en ,  T . ,  Res u l ta te n o n d er zoek  o n tw ikk e l in g e n b in n en hav e nb e dr i jv en 
in  R ot t er d a m ,  T i l b ur g,  IV A,  2 0 08 ,  7 - 8.  
1921

 S ee s u pr a ,  p ar a  1 4 29 .  
1922

 Ar t .  12 : 1 of  W et  van  2 3 n o vemb er  19 9 5,  h ou d en d e b ep al i ng en  i n zake d e ar b ei ds -  en  r us t t i jd en  
(Ar b ei ds t i j d en wet ) .  
1923

 S ee P ar l ia me n ta ry  D ocu me nts ,  S t at en  G en er aal ,  19 9 7 - 19 9 8,  n o.  25  8 8 8 (R  1 60 7) .  
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emp loy ers  and emp l oyees  on  how t o deal  w ith occ upat ional  s af et y and heal t h,  f or  examp l e t o 

have a wr it t en  OSH- pol ic y and  a r isk  inven t ory.  The Ac t  g ives  c er t ain  powers  t o the Lab our  

Ins pec t or at e,  f or  examp l e,  ob l ig ing t he emp loy er  t o s t op the work .  

 

Imp lemen t ing r u les  ar e la id  down in  the Lab our  Cond it ions  Regu lat ions .  The lat t er  r ep eal ed  

ear l ier  spec if ic  Regu lat ions  on  t he Saf ety  of  St ev edor ing  W ork
1924

 and on  the Saf et y of  In land  

Sh ipp ing
1925

.  The c ur r en t  Lab our  Cond i t ions  Regu lat ions  c ont inue t o c on t ain s om e s pec if ic  ru les  

on t he load ing and un load ing,  s uch as  the ins pec t i on and c er t i f ic at ion of  l i f t ing equ ipmen t  and  

l i f t ing gear  on  board  sh ips  ( Ar t .  7.24 - 7. 30) .  

 

In t he l ight  of  t h is  new  gener al  leg al  f r amew ork  on  occupat ion al  s af ety,  t he Dutc h leg is lat or  

dec ided  t o r at i f y  ILO  Conv en t ion  No.  152  w ithou t  adop t ing any  f ur t her  nat ion al  r u les  f or  i t s  

imp lemen t at ion
1926

.  

 

 

 

1465.  Acc or d ing t o t he Por t  Aut hor i t y of  Rot t er dam,  in pr ac t ic e,  a VCA Cer t i f ic at e ( Dutc h  

Vei l i ghei d,  gezondhei d en mi l i eu Check l i s t  Aannemers  or  Saf et y,  Heal t h and Env ir onment  

Check l is t  f or  Con t r ac t ors )  is  r equ i r ed  in or der  t o be emp l oyed  as  a por t  work er .  A VCA 

Cer t i f ic at e is  a s af et y c er t i f ic at e wh ic h is  mandat ory f or  oper at ion al pers onnel  of  sub -

c ont r ac t ors  dep l oy ed at  h igh - r isk  indus t r ia l  p lants .  The VCA sys t em was  dev elop ed  b y  

emp loy ers  in t he pet r oc hem ic al  indus t r y (wh ic h is  main ly bas ed in por t  ar eas ) .  As  we w i l l  

exp la in bel ow
1927

,  AW VN and FNV ar e c ur r en t ly p r epar ing t he int r oduc t ion  of  a spec if ic  

c er t i f ic at e f or  por ts .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1466.  Bet ween  2004 and  2006,  the r at e of  Dutc h  por t  work ers  poss ess ing a VCA Cer t i f ic at e  

impr oved .  In 2006,  t he aver ag e was  55. 2 per  c ent .  Fur ther  det ai l s  ar e g iven  in t he t ab l e bel ow  

(w it h ' Inhuur '  r ef er r ing t o t he h ir ing of  t emp or ar y work ers ) .  Updat ed f igur es  ar e unav ai l ab l e.  

 

 

                                                             
1924

 V ei l i g h ei dsb es l u i t  S t u wad o ors ar b ei d.  
1925

 V ei l i g h ei dsb es l u i t  B i n n en vaar t .  
1926

 S ee P ar l ia me n t ary  D ocu men ts ,  S t at en -G en er a al ,  1 9 9 7- 19 9 8,  2 5 8 8 8 (R  1 60 7) ,  p ar as  25 1 an d 1,  

2 .  
1927

 S ee in f ra ,  p ar a 14 9 7.  
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Fi gure 107.  Poss ess i on of  a VCA Safety  Cer t i f i c ate  by  Dutc h por t  workers ,  2004 -2006 (s ourc e :  

FNV
1928

)  

 

 

 

 

 

1467.  No nat ion - w ide s t at is t ics  on the number  of  occupat ion al  acc iden ts  involv ing por t  work ers  

in t he Net her lands  ar e avai l ab l e.  Th e Labour  Ins pec t or at e exp l ained  t o us  that  t h is  is  due t o  

the f ac t  t hat  acc iden ts  ar e r eg is t er ed  per  c ompany and not  acc or d ing t o t ype of  ac t i v i t y o r  

loc at ion of  t he work p lac e and  that  many c ar go han d l ing c ompan ies  als o hav e ac t iv i t ies  ou ts id e 

por t  ar eas .  

 

Bot h AW VN and FNV c on f irmed  t hat  no r el iab l e over al l  s t at is t ics  on  acc iden ts  involv ing  por t  

work ers  ar e maint ain ed .  Mor eover ,  on ly s ev er e acc idents  have t o be r epor t ed t o t he Lab our  

Ins pec t or at e.  M inor  acc idents  ar e not  r eg is t er ed  at  a l l .  

 

 

 

1468.  The Dutch Lab our  Ins pec t or at e c ons iders  por ts  a pr ior i t y s ec t or .  

 

In 2009,  t he Ins pec t or at e s t at ed t hat  c omp l ianc e is  r elat i vely low  in por ts  and t hat  r isk s  

( acc iden ts ,  heal t h r isks )  ar e h igh.  

 

Ins pec t ions  ar e c onduc t ed  in f unc t ion  of :  

-  ac t i ve pr oj ec ts ,  s uch as  phys ic al s t r ain  on  por t  wor k ers ;  

-  acc iden ts  inc lud ing t he f al l ing  of  c ont ain ers ,  t r af f ic  acc idents  at  t er m inals ,  acc iden ts  

w it h c r anes  and  at  s t ev ed or ing work ;  

-  c omp lain ts  by emp loy ees  and / or  t r ade un ions ;  

-  pol i t ic al  r eques ts ,  suc h as  pr oj ec ts  on  f um igat ed  c ont ain ers ,  or  as  par t  of  EU -

c ampaigns  suc h as  ' L ight en  t he Load' .  

 

                                                             
1928

 FNV B on dg en ot en ,  H ave nw erk ,  s te e ds  ve i l ig er ? Arb e idsve i l ig h e ids o nd erz o ek  FN V B on d ge n ot e n 

20 0 6 ,  R ot t er d am,  FN V B on dg en ot en ,  2 00 6,  14 .  
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The Ins pec t or at e has  a s pec if ic  por t  s t r at egy wh ic h  is  bas ed on  a t r ip le appr oac h:  

(1)  br oad  s ur vei l l anc e,  par t ia l l y  a ls o c ar r ied  out  by ot her  ins pec t or at es  in t he por ts ;  

(2)  s ys t em ins pec t ions  t o s t imu lat e lab our  c ond it ion  pol i c ies  w it h in c omp an ies  w it h h igh  

acc iden t  r at es ;  

(3)  a spec if ic  c en t r al  them e or  r isk  ever y one or  t wo years .  

 

The f igur es  bel ow g ive an impr ess ion  of  ac t i ve ins pec t ion  in i t iat i ves  by the Dutc h L abou r  

Ins pec t or at e,  w it h t he exc lus ion  of  r eac t ive ins pec t ions  f o l low ing an acc iden t  and of  ac t i v i t ies  

r elat ing  t o,  f or  examp le,  fum igat ion ,  wh ich  ar e r eg is t er ed  on  the bas is  of  t he impor t er ' s  

addr ess .  The Lab our  Ins pec t or at e does  not  maint a in over al l  s t at is t ics  on inspec t ion  ac t iv i t ies  

by loc at ion .  

 

 

Table  85.  Number  of  i nspec t i ons  i n  por ts  by  t he Du tch Labour  Ins pec t or at e,  2003 - 2011  (sourc e:  

Dutch Labour  Ins pec t or ate)  

 

2003  2005  2006  2007  2008  2009  2010  2011  

186  124  38  153  117  134  23  24  

 

 

 

Ins pec t ors  f oc us  on  as pec ts  s uc h as  p ers onal  p r ot ec t ion  meas ur es  ( es pec ial l y  the us e of  

helmets  and  s af et y boots ) ,  l as h ing met hods ,  s af e boar d ing of  s h ips ,  us e of  mac h iner y (c r anes ,  

f ork l i f t s ,  s t r add le c ar r iers ) ,  w ork ing f r om heigh ts ,  em iss ions  f r om d ies el  eng ines ,  s ys t em- lev e l  

pr even t ion  of  acc iden ts
1929

.  

 

The Dutc h Labour  Ins pec t or at e is  a f ound ing member  of  t he c oop er at ion f r amework  of  Eur opean  

por t  labour  ins pec t or at es
1930

.  

 

 

 

1469.  In 2004,  t r ad e un ion FNV c onduc t ed a s urvey and pub l is hed a r epor t  on  work ers '  s af et y  

among  por t  work ers .  In 2006,  i t  pub l is hed a f o l l ow - up r epor t
1931

.  

 

The lat t er  r epor t  men t ions  f r ee movem ent  of  work er s  in t he EU and s elf - hand l ing as  t wo t hr eats  

t o occupat ion al  s af ety  in  Dutc h por ts .  The au t hor s  als o c omp lain ed  t hat  ILO Conven t ion  No.  

152 r ec eived  ins uf f ic ien t  at t ent ion  in The Net her lands  and desc r ibed  c as es  of  i l l eg al  

emp loym ent  of  c heap  Pol is h lab our  in Dutc h por ts
1932

.  

                                                             
1929

 L ab ou r  I ns p ec t or at e (N et h er l an ds ) ,  Me e t in g E ur op e a n P or t  Ins p ec t ors  R ot te rd a m 20 0 9.  

Eva lu at io n Re p or t ,  h t t p : / / www. h amb ur g. d e/ c on t ent b l ob /2 5 47 4 32 / d at a/ d5 0 1 - p or t ins p- 2 00 9-

r ot t erd am. p df ,  1 0- 11 .  
1930

 S ee s u pr a ,  p ar a 2 6 0.  
1931

 FNV B on dg en ot en ,  H ave nw erk ,  s te e ds  ve i l ig er ? Arb e idsve i l ig h e ids o nd erz o ek  FN V B on d ge n ot e n 
20 0 6,  R ot t er d am,  FN V B on dg en ot en ,  2 00 6.  
1932

 FNV B on dg en ot en ,  H ave nw erk ,  s te e ds  ve i l ig er ? Arb e idsve i l ig h e ids o nd erz o ek  FN V B on d ge n ot e n 

20 0 6,  R ot t er d am,  FN V B on dg en ot en ,  2 00 6,  4 -7 .  

http://www.hamburg.de/contentblob/2547432/data/d501-portinsp-2009-rotterdam.pdf
http://www.hamburg.de/contentblob/2547432/data/d501-portinsp-2009-rotterdam.pdf
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Never t hel ess  a t hor ough  s ur vey  point ed  ou t  t hat  s inc e 2004 t he ov er al l  s af et y s i t uat ion  i n  

Dutch por ts  has  impr ov ed .  The s af et y aw ar eness  of  t empor ar y work ers  impr oved  as  wel l .  In  

2006,  61. 8 per  c en t  of  t empor ar y work ers  wer e r epor t ed t o be wel l  inf ormed  ab ou t  s af et y  

pr oc edur es .  In  t he c on t ainer  s ec t or ,  th is  f igur e r eac hed  72.2  per  c en t  ( ag ains t  on ly  47. 6 per  

c ent  in 2004) .  

 

Over al l  r es u lts  on  s af et y lev els  in Dutc h por ts  ar e s ummar is ed  in the gr aph  below :  

 

 

Fi gure 108.  Over al l  s af ety  i ndicat or  i n Dutch por ts ,  2004 - 2006 (s ourc e:  FNV
1933

)  

 

No accidents in the last
6 months

Safety of work increased I feel safe 'Safety first' employer

2004 25.0% 48.1% 82.3% 58.0%

2006 31.0% 56.7% 87.3% 67.0%
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On t he other  hand ,  t he s ur vey  als o c on f ir ms  t hat  por ts  c on t inue t o be a par t ic u lar ly danger ous  

s ec t or  of  t he indus t ry.  

 

T ime pr ess ur es  c on t inue t o be h igh as  wel l :  

 

 

Table 86.  Percent age of  empl oy ees  work i ng always  or  mos t ly  under  pr ess ur e o f  t ime i n Dutch 

por ts ,  2006 (s ource:  FNV
1934

)  

 

Tank ing  40. 7  

Ror o 57. 2  

Cont ain ers  46. 4  

                                                             
1933

 FNV B on dg en ot en ,  H ave nw erk ,  s te e ds  ve i l ig er ? Arb e idsve i l ig h e ids o nd erz o ek  FN V B on d ge n ot e n 
20 0 6,  R ot t er d am,  FN V B on dg en ot en ,  2 00 6,  11 .  
1934

 FNV B on dg en ot en ,  H ave nw erk ,  s te e ds  ve i l ig er ? Arb e idsve i l ig h e ids o nd erz o ek  FN V B on d ge n ot e n 

20 0 6 ,  R ot t er d am,  FN V B on dg en ot en ,  2 00 6,  12 .  
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Bu lk  32. 9  

Tempor ar y work  44. 2  

Gener al  c ar go (br eak bu lk )  48. 5  

Cont r o l l ing  45. 6  

Tot al  44. 4  

 

 

 

St at is t ics  main t ain ed  by t he Dutc h Lab our  Ins pec t ion  s ugges t ed  that  t he s af et y  s i t uat ion  had  

not  impr oved .  Between  1997 and 2005,  t he number  of  acc idents  r equ ir ing not i f ic at ion
1935

 in the  

por ts  of  Rot t er dam ev olv ed as  f o l l ows :  

 

Fi gure 109.  Evol ut i on of  t he number  of  r epor t ed ser i ous  acc i dents  in t he por ts  of  Rot t er da m 

( inc l ud ing ai r por ts ) ,  1997- 2005 (s o urc e:  Dutc h Labour  Inspec t or at e and FNV
1936

)  

 

 

 

 

 

I t  mus t  be men t ioned ,  howev er ,  t hat  t he lat t er  s t at i s t ics  ar e f ar  f r om  acc ur at e,  bec aus e t hey  d o  

not  inc lude al l  t he acc iden ts  wh ich occ ur  in t he por t ,  wh i le,  on  t he ot her  hand ,  t hey  inc lud e  

gr oundhand l ing  at  a i rpor ts  as  wel l .  Th is  on ly  c onf i rms  t hat  adequ at e s t at is t ics  on  acc idents  i n  

Dutch  s ea por ts  ar e unav ai l ab l e.  Even  t hen,  t he Lab our  Inspec t or at e ment ions  a h igh  r isk  of  

c ol l is ions  at  por t  t erm inals  as  wel l  as  r isks  invol ved in t he dr iv ing of  heavy  mac h in er y and  

work ing at  heigh ts
1937

.  

 

F inal l y,  the au t hors  of  t he 2006 FNV r epor t  f or mu la t ed t he f ol l ow ing  r ec ommend at ions :  

-  s af ety in por t  work  shou ld  be addr ess ed at  s ec t or al  lev el ;  

-  emp loy ees  and t r ad e un ions  s hou ld  be mor e ac t ivel y involved  in s af ety  mat t ers ;  

                                                             
1935

 T h e t er m ' i n dus t r i a l  acc i d ents  r eq ui r i n g n ot i f ic at i on '  ap p l i es  t o  acc i d en ts  r es ul t i ng  i n  p er man en t  
ph ys ic a l  in j ur y,  h os pi t a l is at i on  or  d eat h .  
1936

 FNV B on dg en ot en ,  H ave nw erk ,  s te e ds  ve i l ig er ? Arb e idsve i l ig h e ids o nd erz o ek  FN V B on d ge n ot e n 
20 0 6 ,  R ot t er d am,  FN V B on dg en ot en ,  2 00 6,  22 .  
1937

 FNV B on dg en ot en ,  H ave nw erk ,  s te e ds  ve i l ig er ? Arb e idsve i l ig h e ids o nd erz o ek  FN V B on d ge n ot e n 

20 0 6,  R ot t er d am,  FN V B on dg en ot en ,  2 00 6,  22 .  
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-  bes t  pr ac t ic es  in t he f ie ld of  s af et y shou ld  be el abor at ed int o a s ec t or -s pec if ic  t ar get -

bas ed  occ upat ional  s af et y  Cod e of  Pr ac t ic e ( ar boc at al ogus )  imp lem en t ing  ILO  

Conven t ion  No.  152 and  the acc ompany ing  ILO Gu idel in es ;  

-  a r el i ab le s ys t em f or  t he r eg is t r at ion  of  acc idents  s hou ld de dev el oped  at  s ec t or al  lev el ;  

-  emp loy ees  and emp loyers  shou ld  work  on t he deve lopment  and t he imp lemen t at ion of  a 

Por t  Saf et y Cer t i f ic at e
1938

;  

-  por t  work ers  s hou ld  r ec eiv e a por t  c ar d ( Dutch havenpas )  as  a pr oof  of  t hei r  t ec hn ic a l  

sk i l ls ,  but  a ls o f or  s af ety and  s ecur i t y pur pos es ;  

-  pr even t ive inves t igat ions  s hou ld be under t ak en ;  

-  c onc r et e ac t ion p lans  s hou ld be adop t ed  on t ime pr essur e,  c ol l i s ion r isks ,  danger ous  

goods  and  s af ety c ommun ic at ion ;  

-  the f undam ent al r ight  t o a s af e work p lac e s h ou ld be s af eguar ded  in a s ol i d  

Occupat ion al  Saf et y Ac t
1939

.  

 

Yet  an ot her  iss ue br ought  t o t he f or e by  FNV is  t ha t  enf orc ement  of  t he W ork ing  Cond it ions  Ac t  

is  on ly par t l y poss ib le bec aus e t her e ar e many  s el f - emp loy ed  work ers  on  sh ips  engag ed  in  

in land nav igat ion .  As  a r es u lt ,  a lot  of  dang er ous  and uns af e s it uat ions  r emain  inv is ib le an d  

unr epor t ed
1940

.  

 

 

 

1470.  A ls o in 2006,  t he Dutc h Labour  Ins pec t or at e pub l is hed  a r epor t  on  an inves t igat ion o f  

s af ety iss ues  in c ar go hand l ing at  por ts ,  wh ic h c onc luded  t hat  t he a cc iden t  r at e in t he por t  

s ec t or  r em ains  c ons ider ab ly h igher  than  t he ave r age.  The Ins pec t ion  exp la ins  t hat ,  a lmos t  

ev ery  year ,  i t  c ar r ies  ou t  s pec ial  ins pec t ion  pr og r ammes in por ts .  In 2005,  65 per  c ent  of  

ins pec t ed  c ompan i es  wer e f ound t o be in br eac h of  app l i c ab le s af ety leg is lat ion.  A maj o r  

c onc er n was  t he c arc inogen ic  exh aus t  of  d ies el eng in es  in enc los ed work p lac es .  Th e  

Ins pec t ion  als o not ed  insuf f ic ien t  meas ur es  f or  the  pr even t ion of  f a l ls  and many c as es  of  non -

us e of  pers onal  pr ot ec t ion  means  suc h as  helmets .  The Ins pec t ion  ins is t ed upon t he need  f or  

emp loy ers  t o mak e ef f or ts  t o f undament al l y  c hange the s af et y at t i t ude of  work ers .
1941

.  

 

 

 

1471.  In i t s  2007 r epor t  on  the Por t  Saf et y Cer t i f i c at e,  t r ade un ion FNV r epor t ed  on  a s ur vey  

among  s af et y and  pr ev en t ion  of f ic ers  at  por t  c ompan ies  on  i nt er  al i a  t he c aus es  of  uns af e  

                                                             
1938

 On  t h e s af et y c er t i f ic at e f or  p or ts ,  s ee in f r a ,  p ar a 1 4 97 .  
1939

 FN V B on d g en ot en ,  V e i l ig h e idsc er t i f ica a t  H ave ns ,  w ie ne e mt  he t  v oo r t ou w? ,  R ot t er d am,  FNV 

B on dg en ot en ,  20 0 7,  2 3 - 2 4.  
1940

 S ee I n t er n at i on al  L ab ou r  O f f ice,  R ep or t  o f  t he C o mmit t ee of  Exp er ts  o n th e A p p l ica t io n o f  
Co nve nt io ns  a n d R ec o mme n da t io ns ,  R ep or t  I I I  (P ar t  1A) ,  99 t h S ess i on ,  2 0 1 0,  

h t tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - - ed _ n or m/ - - -

r e lc onf /d oc umen ts /me et i ng d ocu men t / wc ms _ 12 3 42 4 .p d f ,  75 2,  wi th  f ur t h er  r ef er en c es  t o a 2 0 0 5  
r ep or t  b y t h e L ab our  I ns p ec t or at e.  
1941

 Arb ei ds ins p ec t i e ,  Pr oj ec t r a pp or t ag e Insp ec t ie p ro j ec t  Overs la g H ave ns  2 0 05 -  A 6 9 7,  U t r ec ht ,  

20 0 6,  h t t p : / / d ocs . mi nszw. n l / pdf / 38 / 20 0 6/ 3 8_ 2 00 6 _6 _ 1 56 1 5. p df ;  I n t er n at i on al  L ab ou r  O f f ic e,  R ep or t  
o f  th e Co mmit te e of  Ex pe r ts  on  t h e A p p l ica t io n of  C onv e nt io ns  a nd Rec o mme n d at io ns ,  R ep or t  I I I  

(P ar t  1A ) ,  99 t h S ess i on ,  20 1 0,  h t t p : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - - ed _ n or m/ - - -

r e lc onf /d oc umen ts /me et i ng d ocu men t / wc ms _ 1 2 3 42 4 .p d f ,  7 52 .  

http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_123424.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_123424.pdf
http://docs.minszw.nl/pdf/38/2006/38_2006_6_15615.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_123424.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_123424.pdf
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s it uat ions .  Thes e c aus es  inc lude lack  of  pr of ess ional i sm  (39  per  c ent ) ,  c u lt u r e and  behav i ou r  

( inc lud ing mac h is mo)  (32 per  c en t )  and s elec t iv i t y of  s af et y awar en ess  in c er t ain s i t uat ions ,  f or  

examp le r ou t ine j obs  ( 29 per  c en t )
1942

.  

 

 

 

1472.  In  2007,  t he Dutc h Lab our  Inspec t ion  f ocus ed i t s  at t en t ion on  phys ic al  s t r ain c aus ed  b y  

s t ack ing,  las h ing,  t r imming  and  manu al  br eak bu lk  ac t iv i t ies  in por ts .  I t  f ound  c as es  of  s er iou s  

phys ic al  ov ers t r ain  at  mor e t han  one th ir d  (37. 3 per  c en t )  of  ins pec t ed  c ompan ies ,  w it h  

appr oxim at ely on e hal f  of  c ompan i es  not  t ak ing s uf f ic ien t  meas ur es  and  many  work ers  app ly ing  

a mac ho appr oach  t o s af et y iss ues .  Por t  emp loy e rs  wer e c onc er ned  abou t  t he lack  of  an  EU 

lev el p lay ing f ie ld  and d is t or t ions  of  c ompet i t ion .  The I ns pec t or at e s t at ed  that  in the l ight  of  

shor t ages  on  the l abour  mark et ,  inves t ments  in  s a f et y pr ev ent ion  ar e of  t he ut mos t  ec onom ic  

impor t anc e and  t hat  issues  des er v ing pr ior i t y at t ent ion  inc lude mac h ismo am ong  por t  work ers  

and  phys ic al  overs t r ain  among  t empor ar y work ers  and f or eign c r ews
1943

.  

 

 

 

1473.  In  2008,  t he Dutch Lab our  Inspec t ion  r epor t ed  on ins pec t ions  of  the hand l ing  of  

fum igat ed  c on t ain ers .  At  no f ewer  t han  85  per  c ent  of  c ompan i es ,  en f orc ement  pr oc eed ings  had  

t o be launched .  Many  emp loy ers  on ly  t o ok  ac t ion  af t er  s ubs t ant ia l  med i a c ov er age of  s af et y  

iss ues
1944

.  

 

 

 

1474.  Pub l ic ly  avai l ab l e inf or mat ion s hows  t hat  f at al  acc iden ts  do occ ur  in Dutch por ts .  In Apr i l  

2007,  f or  examp le,  a por t  work er  d ied  in the por t  of  Rot t er dam  af t er  being c r us hed bet ween t h e  

sh ip’s  hu l l  and an  exc av at or  wh ic h the work er  was  load ing  on boar d sh ip
1945

.  In Apr i l  2010,  a 

work er  d ied  in t he por t  of  Amst erd am af t er  being  ru n ov er  by a r eac h s t ack er
1946

.  In Febr uar y  

2012,  a por t  work er  d ied  af t er  being  r u n ov er  by  a c r ane in  t he por t  of  F lus h ing
1947

.  The s ame 

                                                             
1942

 FN V B on d g en ot en ,  V e i l ig h e idsc er t i f ica a t  H ave ns ,  w ie ne e mt  he t  v oo r t ou w? ,  R ot t er d am,  FNV 

B on dg en ot en ,  20 0 7,  2 4.  
1943

 S ee A rb ei ds ins p ec t i e ,  Fys ieke b e l as t in g b i j  hav e na rb e id ,  2 00 7,  

h t tp : / / www. i nsp ec t i eszw. n l / I mag es / H aven ar b ei d _tc m3 35 -3 1 23 3 0. p df ;  s ee a ls o  
ht tp : / / os h a. eu r op a. eu / f op/ n et h er l an ds /n l / eu w eek / 2 0 07 / vvl er ken . p df .  
1944

 S ee Ar b ei ds i ns p ec t i e ,  Pr o jec t  G eg as t e C o nt a in ers .  R ap p or t a g e A 8 70 ,   

h t tp : / /d ocs . m ins zw.n l / p df /3 8/ 2 00 9 /3 8 _2 0 09 _ 6 _1 9 02 3 .p df .  
1945

 See X. ,  "Dood door  w erk ",  14 May  2011,  

ht tp : / /zemb l a. i nc ont xt . n l /s e i zoen en / 2 0 11 / af l e ver in g en / 14 -0 5- 2 01 1 .   
1946

 A lt hof f ,  M. ,  " Dodel i j k  hef t r uck ongev al  b i j  Ter  Haak  Gr oup",  Logis t iek  17 Augus t  2010,   

ht tp : / / www. l og is t i ek . n l /W ar eh ou s i n g/ h ef t r ucks / 2 0 10 /8 / D od el i j k - h ef t ruc kon g e val - b i j -T er -H a ak -Gr ou p -

LOGNW S110 5 45W / .   
1947

 X . ,  " D od el i j k  b ed r i j f s on g e val  b i j  V er br u gg e in  V l is s in g en -O os t " ,  PZC  2 4 F eb r u ar y 2 0 12 ,  

h t tp : / / www.p zc . n l / r eg i o/ ze el an d / 10 5 33 4 59 /D od el i j k - b edr i j f s ong e val -b i j -V er br ug g e- in -V l is s i n g en-

O os t . ec e .  

http://www.inspectieszw.nl/Images/Havenarbeid_tcm335-312330.pdf
http://osha.europa.eu/fop/netherlands/nl/euweek/2007/vvlerken.pdf
http://docs.minszw.nl/pdf/38/2009/38_2009_6_19023.pdf
http://www.pzc.nl/regio/zeeland/10533459/Dodelijk-bedrijfsongeval-bij-Verbrugge-in-Vlissingen-Oost.ece
http://www.pzc.nl/regio/zeeland/10533459/Dodelijk-bedrijfsongeval-bij-Verbrugge-in-Vlissingen-Oost.ece
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mont h,  a work er  d ied  in  the por t  of  Rot t er dam af t e r  being  c rus hed  by a r ol l  of  paper  weigh ing  

s ever al  hundr eds  of  k i los
1948

.  

 

 

 

1475.  In 2008,  t he t r ade un ions  es t ab l is hed  t he Foundat ion  f or  a Saf er  Por t  ( Dutc h St ic ht i ng  

Vei l i ge  Haven )
1949

.  The Found at ion  mon it ors  the dev el opments  in  t he f ie ld  of  s af et y  in  Dutc h  

s eapor ts  and  w i l l  r eg is t er  ( near - ) acc iden ts  and  uns af e s ituat ions  in t he por t .  Repor t ed ly ,  EMO 

and  Vop ak  have j o ined  t he Found at ion.  

 

 

 

1476.  In 2009 i t  was  r ep or t ed  t hat  t he Dutc h La b our  Ins pec t ion  had  f ound  69  ou t  of  134 por t  

emp loy ers  in Amst er dam t o be in br eac h of  s af et y r egu lat ions .  Las h ing of  c ont ain ers  an d  

manual  s tuf f ing  and  s t r ipp ing  of  c ont ain ers  wer e ment ion ed  am ong  t he mos t  s t r enuous  j obs .  

Mac h is mo among  por t  work ers  was  a g ain  iden t i f ied  as  a maj or  s af ety iss ue
1950

.  

 

 

 

1477.  In 2010,  the Dutc h Lab our  Inspec t ion  pub l is hed an  inf ormat ion  br ochur e on  lands id e  

c ol l is ion  r isks  at  por t  t erm inals ,  wh ic h wer e t er med " t he main  occ upat ional  r isk  at  por ts "
1951

.  I t  

r e i t er at ed t hat  phys ic al  s t r ains  impos ed on  por t  wor k ers  wer e s t i l l  unacc ept ab l e.  The Inspec t ion  

ag ain poin t ed t o c on t inu ing acc idents  and mac h is mo among  work ers .  FNV s t at ed t hat  a VCH 

Cer t i f ic at e wou ld  be a bet t er  s olu t ion  t han  t he ad op t ion  of  a Code of  Pr ac t ic e wh ic h  wou ld  hav e  

no t eet h
1952

.  

 

 

 

1478.  In t he por t  of  Rot t er dam,  a Gr oup  of  Saf ety  Man ag ers  (Dutc h Kr i ng v an  

vei l i ghei ds f unc t i onar iss en voor  de hav en van Rot t er dam )  was  es t ab l i s hed .  Th is  gr oup is  

c ompos ed  of  s af et y exper ts  f r om lar ge c ompan i es  in t he por t
1953

 and meets  s ix t imes  a year  t o 

d iscuss  s af et y mat t ers  in por ts
1954

.  

 

 

 

                                                             
1948

 X. ,  " Man  o ver l ed en  n a b ed r i j f s on g e val " ,  NO S  23  F eb r u ar y 20 1 2,  h t t p : / / n os . n l / ar t ike l / 34 4 1 47 -man -

o ver l ed en - n a- b edr i j f s on g eval . h t m l .   
1949

 S ee h t t p : / / www.s t ic ht in g vei l i g eh a ven .n l / .   
1950

 S ee h t t p : / / www. i ed er een is on d er n em er . n l /s ec t or en /h a ven s - - -
l og is t i ek /s tu wad oors / ac t u eel / a r b ei ds i nsp ec t i e - - h aven wer kers - d oen - veel - t e-zwa ar -
wer k. h t m?s t eI D= 1 &i tm ID =5 2 9 68 .  
1951

 Arb ei ds i nsp ec t i e ,  A a nr i j dg ev aa r :  he t  be la n gr i jk s te ar b e ids r is ic o o p h ave nt er r e in e n,  

ht tp : / /d ocs . m ins zw.n l / p df /3 8/ 2 00 6 /3 8 _2 0 06 _ 6 _1 5 61 5 .p df .  
1952

 S ee h t t p : / / www. ar b oon l i n e. n l / ar t i ke l en / h aven w er k - ve i l i g h ei dsc er t i f ic a at - of -

ar b oc at a l og u s . 28 4 98 . l yn k x? th em a= H ome.  
1953

 FN V B on d g en ot en ,  V e i l ig h e idsc er t i f ica a t  H ave ns ,  w ie ne e mt  he t  v oo r t ou w? ,  R ot t er d am,  FNV 

B on dg en ot en ,  20 0 7,  1 6.  
1954

 S ee h t t p : / / www.s t ep pi n gs t on es pr o j ec t . n l / d ocs /B i j l ag e _I I_ i n t er v i ews .p df .   

http://nos.nl/artikel/344147-man-overleden-na-bedrijfsongeval.html
http://nos.nl/artikel/344147-man-overleden-na-bedrijfsongeval.html
http://www.stichtingveiligehaven.nl/
http://www.iedereenisondernemer.nl/sectoren/havens---logistiek/stuwadoors/actueel/arbeidsinspectie--havenwerkers-doen-veel-te-zwaar-werk.htm?steID=1&itmID=52968
http://www.iedereenisondernemer.nl/sectoren/havens---logistiek/stuwadoors/actueel/arbeidsinspectie--havenwerkers-doen-veel-te-zwaar-werk.htm?steID=1&itmID=52968
http://www.iedereenisondernemer.nl/sectoren/havens---logistiek/stuwadoors/actueel/arbeidsinspectie--havenwerkers-doen-veel-te-zwaar-werk.htm?steID=1&itmID=52968
http://docs.minszw.nl/pdf/38/2006/38_2006_6_15615.pdf
http://www.arboonline.nl/artikelen/havenwerk-veiligheidscertificaat-of-arbocatalogus.28498.lynkx?thema=Home
http://www.arboonline.nl/artikelen/havenwerk-veiligheidscertificaat-of-arbocatalogus.28498.lynkx?thema=Home
http://www.steppingstonesproject.nl/docs/Bijlage_II_interviews.pdf


 

711 
 

 

9. 15.6.  Po l icy  and lega l issues  

 

 

1479.  Cont r ar y t o in i t ia l  ind ic at ions ,  the Rot t er dam Por t  Aut hor i t y,  t he Amst erdam Por t  

Aut hor i t y  and the t r ade un ion  FNV c on f irmed  t hat ,  in  the abs enc e of  es t ab l i shmen t ,  s er v ic e  

pr ov iders  f r om ot her  EU c ount r ies  ar e al l owed  t o  of f er  por t  s er v ic es  in t he por t .  Emp loy ers '  

or gan is at ion  AW VN s t at ed  howev er  t hat  the un ions  wou ld  never  acc ept  s er v ic e pr ov id ers  

en t er ing t he mark et  f r om other  c oun t r ies .  Be t hat  a s  i t  may ,  we have no k now ledg e of  Dutc h  

laws  or  r egu l at ions  wh ic h r es t r ic t  acc ess  t o t he mar k et  of  por t  s er v ic es  f or  ot her  EU pr ov id ers .  

 

 

 

1480.  The r es t r ic t ions  on  t he h ir ing of  t empor ar y work ers  iden t i f ied  abov e
1955

 sugges t  t hat  t he 

lab our  mark et  in t he po r t  of  Rot t er dam has  not  been f u l l y op ened  up t o t empor ar y work  

ag enc ies .  

 

Acc or d ing t o a 2009 un ivers it y t hes is ,  por t  emp l oy ers  inc r eas ing ly r ely  on  t heir  own f i xed  

work ers  or  t empor ar y work  pr ov id ers  other  t han  RPS,  t he succ ess or  t o t he SHB pool .  AW VN is  

of  t he op in i on  t hat  t oday  t her e is  no need  whats oev er  t o hav e a s pec if ic  t empor ar y work  ag enc y  

f or  the por t .  The t r ade un ions  c an on ly  impos e t he us e of  s er v ic es  by RPS on t he bas is  of  

power ,  not  s ound ar guments .  Pr ac t ic e s hows  t hat  the por t  c on t inues  t o f unc t ion pr op er ly and  

s af ely  when  c omp an ies  us e other  work  ag enc ies ,  pr ov ided  t hes e ag enc ies  inf orm  work ers  ab ou t  

s af ety r u les
1956

.  

 

AW VN c onf ir med  t hat  in pr ac t ic e t he un ions  t r y t o f orc e emp loy ers  t o c on t inue h ir ing t empor ar y  

work ers  f r om RPS.  For  examp l e,  o n e r o- r o oper at or  is  r ep or t ed ly  f orc ed  t o c al l  upon  RPS,  wh i le  

i t s  main c ompet i t or  is  a l l ow ed t o h ir e work ers  f r om Rands t ad .  

 

One int er v iewee s t at ed  t hat  t he mark et  f or  t empor ar y lab our  por t  of  Rot t erdam is  c los ed of f  t o  

r eal  c ompet i t ion ,  bec aus e t empor ar y  work  pr ov ider s  RPS,  Mat r ans  and  Tr ansc or e al l  b elong  t o 

the s ame owner ;  i t  is  rumour ed t hat  t he lat t er  a ls o has  s t ak es  in ILS ( we wer e unab l e t o ver i f y  

th is ) .  Two en t r epr en eurs ,  w it h t he s uppor t  of  FNV,  wer e s aid  t o hav e d iv ided  up t he mark et  

between  t hems elv es .  For  t h is  r eas on,  t he pers on  we s pok e t o t ermed  t he por t  of  Rot t er dam a  

' c l ique'  and a ' Maf ia ' .  He wen t  on t o s ay  t hat  the  emp loy ers '  ass oc iat ion  does  not  c omp lain  

ab out  t he c ur r en t  s i t uat ion bec aus e the SHB,  wh ic h had  a negat ive imag e and  was  unab l e t o  

supp ly work ers  f i t  f or  t he j ob yet  had  t o be f inanc ed  by the emp l oyers ,  has  d is appear ed  an d  

bec aus e t he r isk  of  unemp loym ent  at  RPS is  now la rgely  bor ne by t he St at e budget .   

 

Another  c ompany  of f er ing s ubc ont r ac t ing and manpower  s er v ic es  in Rot t er dam,  F lus h ing an d  

Moer d i j k  c onf ir med t hat  RPS,  ILS  and Mat r ans  ar e al l  c on t r ol led  by t he s ame ent r ep r en eur  who ,  

                                                             
1955

 S ee s u pr a ,  p ar a  1 4 46 .  
1956

 P oot ,  E  an d Lu i js t erb ur g R . ,  Ar be idsv er h ou d i ng e n in  de Ro t t er d ams e hav e n:  Is  d e 
synd ic a l is t is ch e  o n de rs t r o o m no g  s te e ds  a anw ez ig  in  d e pe r io de  1 9 9 0 - 20 0 9 ? ,  d iss .  Un i ver s i t e i t  

T i lb ur g,  20 0 9,  3 4.  
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i n c oop er at ion  w it h t r ad e un ion  FNV and  i t s  c ont inuous  t hr eat  of  indus t r ia l  ac t ion,  is  b lock ing  

mark et  acc ess  f or  ou ts iders  and  inf luenc ing h igh lev el  pub l ic  dec is ion - mak ing on  unemp loym ent  

benef i t s .  Our  int er v iewee c onc luded  t hat  t he sys t em is  "a s t ink ing c ess pool  of  c or rupt ion "  an d  

added  t hat  numer ous  s mal l er  p layers  ar e c onc erned ab out  t he pr es en t  c onc ent r at ion  of  mark et  

power .  He als o ins is t ed  t ha t  al l  h is  work ers  ar e h igh ly sk i l led  and  poss ess  a VCA c er t i f ic at e  

and  in add i t ion  at t ended  at  leas t  1 or  2 c ompany  t r ain ing  pr og r ammes.  

 

W e wer e unab le t o c onf r on t  al l  t he c omp an ies  c onc er ned w it h thes e acc us at ions .  How ev er ,  a 

r epr es en t at ive of  ILS c onf ir med t hat  the s ys t em of  pr ef er r ed t emp or ar y work f orc e supp l iers  

exis ts  but  s aid  t hat  i t  is  w idely  acc ept ed  in t he por t ,  even  i f  not  a l l  op er at ors  r ely  on  thes e  

supp l iers .  He had  no inf or mat ion  t hat  h is  c omp any  was  c on t r ol l ed  by t he s am e owner  as  

Mat r ans .  

 

In anot her  int er v iew ,  a manag er  at  a maj or  dr y bu lk  oper at or  in Rot t er dam c on f irmed  t hat ,  

acc or d ing t o t he c ompany  ag r eem ent ,  t empor ar y work ers  may  on ly  be h ir ed  f r om r ec ogn is ed  

supp l iers .  Even  i f  t he emp loy er  has  no acc ess  t o the f r ee mark et ,  t he s ys t em works  r eas onab l y  

wel l .  The emp loy er  and t he supp l iers  r eac hed  agr eement  on  the t r ain ing of  t he work ers .  On e  

main  issue is  t hat  s ome work f orc e s upp l iers  who f oc us ed on  t he dr y bu lk  s ec t or  may  get  int o  

s er ious  t r oub l e in t imes  of  low  demand .  Our  int erv ie wee als o s aid  t hat  mann ing  levels  on  t h e  

t erm inals  ar e en t ir e ly  a mat t er  f or  man ag ement  and t hat  no f i xed  ru les  hav e been  es t ab l i s hed .  

F inal l y,  he s aid  t hat  h is  c ompany whol eh ear t ed ly  s uppor ts  t he int r oduc t ion  of  t he s pec ial  VCH 

c er t i f ic at e on  s af et y of  po r t  work .  

 

The Gen er al  Fed er at ion of  Dutc h Temp or ar y W ork  Agenc ies  ( A lgem en e Bond  

U it zendond ernem ing en,  ABU)  inf or med  us  t hat  when  t hey  sc r eened  c ol lec t i ve ag r eements  on  

the pr es enc e of  r es t r ic t ions  on  t he us e of  work  ag enc ies ,  t hey  had not  iden t i f ied  any s uc h  

r es t r ic t ion in t he por t  s ec t or .  Nei t her  has  ABU r ec e ived  any c omp lain ts  ab ou t  t hes e r es t r ic t ions  

f r om t hei r  members .  No r es t r ic t ions  in the por t  s ec t or  wer e men t ioned  in t he pr el im inar y r ev iew  

by the b ipar t i t e Dutc h Lab our  Found at ion
1957

 or  in  the of f ic i a l  r ev iew  of  pr oh ib i t ions  and 

r es t r ic t ions  wh ich t he Dutch Gover nment  subm it t ed  t o t he Eur opean  Commiss ion in c omp l ianc e  

w it h D ir ec t ive 2008/ 104/ EC
1958

.  

 

A l leged ly ,  a number  of  por t  f i rms  and au t hor is ed  work f orc e pr ov id ers  r ely on c heap  work ers  

supp l ied  by  du b ious  t h ir d par t y ag enc ies
1959

.  The Du tch au t hor i t ies  hav e s et  up a Fr audu l en t  

Emp loym ent  Agenc ies  Repor t ing Cent r e
1960

 wh ic h does  not  s pec if ic al l y t ar get  s i t uat ions  in t he 

por t  s ec t or  howev er .  

 

 

                                                             
1957

 S t ic ht in g van  d e A rb ei d ,  A na lyse va n de S t ic ht in g va n d e A rb e id t e n b e ho ev e va n d e 

he rov erw e g in g me t  b et rekk in g t o t  be p erk in g en e n ver bo ds be p a l in g e n o p d e inz et  v an u i tze n da rb e id  
in  cao 's ,  

h t tp : / / www.s t vd a. n l / ~ / med i a/ F i l es /S t vd a/ N ot a/ 20 1 0_ 2 0 19 / 20 1 1/ 20 1 1 12 0 7_ h er o ver weg i n g _c ao. as h x .  
1958

 L et t er  o f  t h e Mi n is t er i e  van S oc i a l e  Z ak en en  W erkg e l eg en h ei d t o t h e Eu r op ean  C ommiss i on of  5  
D ec emb er  2 0 11 ,  r e f .  AV /AR /2 0 11 / 21 9 70 .  
1959

 S ee d iscuss i ons  on  t h e i n t er n et  f oru m h t t p : / / h aven c af e. eu  ( p ass wor d  n e ed ed ) .  
1960

 S ee h t t p : / / www. i nsp ec t i es zw.n l / e n g l ish / f r aud u l ent _ e mpl o ymen t _ ag en c i es _r ep or t i n g_c en t r e/ .  

http://www.stvda.nl/~/media/Files/Stvda/Nota/2010_2019/2011/20111207_heroverweging_cao.ashx
http://havencafe.nl/
http://www.inspectieszw.nl/english/fraudulent_employment_agencies_reporting_centre/
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1481.  In Rot t er dam,  s el f - hand l ing by s h ip 's  c r ews  is  repor t ed not  t o be an iss ue at  a l l .  I t  t ak es  

p lac e at  s ever al  r o- r o t erm inals .  Ot her  examp l es  ar e the un las h ing of  c on t ainers  at  s ea and t h e 

hand l ing of  pr oj ec t  c ar go.  In Amst erdam as  wel l ,  r o - r o c ar go is  las hed by sh ip 's  c r ews .  FNV 

c omp lains  t hat  s eaf ar ers  t ak e away  j obs  f r om t he loc al  work ers .  AW VN c omment ed t hat ,  

ov er al l ,  s el f - hand l ing by t he c r ew r em ains  a r ar e phen omen on
1961

.  

 

 

 

1482.  In 2011,  the Dutch Lab our  Ins pec t ion iden t i f ied  t he r educ t ion of  acc idents ,  inc lud ing  

c ol l is ions ,  at  por t  t er m inals ,  phys ic al s t r ain in c ont ainer  las h ing and r isks  of  t he op en ing of  

fum igat ed  c on t ainers  as  pr ior i t y iss ues
1962

.  

 

 

 

1483.  Acc or d ing t o FNV,  t he f o l l ow ing  s ub-s t andar d  or  ot her w is e unacc ept ab l e lab our  

c ond it ions  exis t  in Dutc h por ts :  

 -  j ob ins ec ur i t y;  

 -  t empor ar y unemp loyment ;  

 -  unheal t hy work ing c ond i t ions ;  

 -  uns af e work ing c ond i t ions .  

 

FNV c omp l ains  t hat  por t  lab our  has  bec ome unr eg u lat ed  and  t hat  on ly  f r ee mark et  pr inc ip les  

app ly,  w it h downwar d c ompet i t ion  on  wag es ,  heal t h  and s af et y and  t r ain ing lev els .  

 

 

 

1484.  In t h is  r es pec t ,  s ev er al  obs er vers  f i r s t  of  a l l  s ignal a c er t ain  mal ais e in indus t r ia l  

r e lat ions  w it h in t he por t  of  Rot t erdam.  

 

The t r ade un ion  FNV c omp lains  t hat  in  an  at t empt  t o d iss uade  p or t  work ers  t o j o in  a t r ad e  

un ion,  emp l oyers  g ive young emp l oye es  s ucc ess ive t emp or ar y c on t r ac ts ,  t he under ly ing  

mess ag e being t hat  i f  t hes e work ers  wan t  t o k eep  thei r  j ob,  they  had  bet t er  not  j o in t he un ion .  

FNV als o r egr ets  t hat ,  s inc e s ec t or -spec if ic  SVZ was  r ep l ac ed  by  nat ionw id e AW VN as  t he  

emp loy ers '  r ep r es en t at ive,  t he por t  s ec t or  is  not  t ak ing up i t s  r es pons ib i l i t y f or  t he f inanc ing of  

t r a in ing,  s af et y and  at t r ac t i ve labour  c ond i t ions  in t he por t  as  a whole.  

 

Howev er ,  ind iv idual emp l oyers  c lear ly s t at e t hat  they do not  wan t  s ec t or al  neg ot iat ions ,  

bec aus e t hey  bel i ev e t hat  t r ad e un ions  s hou ld  not  int er f er e w it h s af et y,  emp loym ent  and  

t r ain ing  issues  at  a l l ,  and bec aus e s af et y is  no a mat t er  f or  negot iat ions  anyway .  Af t er  al l ,  

                                                             
1961

 U .S .  l aw  (2 2 CFR Ch .  I  §  8 9. 1 P r oh ib i t i ons  on  L on gs h or e W or k b y U . S.  N at i on al s )  s t a t es  th at  t h e 
f o l l ow i n g  l on gs h or e wor k b y c r ewm emb ers  ab o ar d U .S .  vess els  is  pr oh i b i t ed :  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  
(b)  Exce p t io n:  Re g u lar  c r ew ac t iv i t ies  o n bo ar d  sh ip ,  inc lu d in g o pe ra t io n of  ca rg o - re la t ed  
eq u ip me nt ,  op e n in g a nd  c los in g of  h atc h es ,  a nd  r ig g in g of  sh ip 's  g ea r .  

1962
 S ee h t t p : / / www. e vo. n l /s i t e / ar b ei ds ins p ec t i e - ar b oc at a l og us .  

http://www.evo.nl/site/arbeidsinspectie-arbocatalogus
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emp loy ers  hav e an  inc ent ive of  t hei r  own  t o pr ov id e pr op er  t r a in ing,  bec aus e t hey  do not  wan t  

thei r  equ ipmen t  being  manned  by unsk i l led  work ers
1963

.  

 

To t h is ,  FNV r esponds  that  i t  c annot  unders t and why t r ad e un ions  shou ld  hav e no bus ines s  

d iscuss ing t r ain ing and s af ety.  FNV als o den ounc es  the low c os t  s t r at egy of  s ome emp l oyer s  

who wou ld  r at her  h ir e c heap  f or eign ers .  

 

Even i f  the emp l oyers '  ass oc iat ion c ons iders  the work ing r el at ionsh ip w it h FNV good ,  AW VN 

bel i eves  t hat  t he un ion 's  main  c onc er n is  t o def end  i t s  own power  bas e r ather  t han  t o adv anc e 

s ound ar guments .  

 

On the issue of  s ec t or al neg ot iat ions ,  t he f r us t r at ion of  t he un ions  is  als o c aus ed by the need  

t o inves t  c ons ider ab l e t ime and  means  in c ount les s  c ompany -spec if ic  negot iat ions  wh ic h of t en  

bear  on exac t ly t he s ame mat t ers
1964

.  The t r ad e un ions  f avour  por t  s ec t or -w ide bar gain ing  

bec aus e t h is  wou ld  al l ev iat e the c ons ider ab le bur den  and inef f ic ienc ies  of  negot iat ing on  

ag r eem ents  emp loy er  by emp loy er  and  wou ld  g ive the un ion  t ime t o f oc us  on t he r eal  issues  

such  as  heal t h  and  s af et y and  t r ain ing .  Ot her  s t ak ehold ers  s t at e t hat  t he un ions  advoc at e  

s ec t or al  bar gain ing in or der  t o ext end  t hei r  pow er  bas e.  The emp loy ers  als o f av our  c ompany -

bas ed c ol l ec t i ve bar gain ing  bec aus e under  s uch  a model  por t  work ers  t end t o be mor e  

c ommit t ed  t o  t heir  emp l oyer .  

 

W hat ev er  t he c as e,  ov er  t he pas t  20 years  the  impac t  of  t r ad e un ion is m in t he por t  o f  

Rot t er dam has  waned
1965

.  Yet ,  the t yp ic al dock  work er ' s  subc u lt ur e is  s aid t o pers is t ,  w it h a 

m i l i t ant  and lef t is t  un ion under  c har ismat ic  lead ers h ip wh ic h is  s usp ic ious  of  bot h man agem ent  

and  outs iders
1966

.  

 

In t h is  r espec t ,  s ev er al  of  our  int er v iewees  add ed  t hat  t he memb ersh ip of  t he un ions  is  ag eing  

and t hat  t he pow er  of  the un ions  has  als o  er od ed in other  s ec t ors  of  t he ec on omy.  Rep or t ed ly ,  

the pos i t ion of  t he un ions  in por ts  suc h as  F lus h ing and  Gr on ing en  is  less  s t r ong  t han  in  

Rot t er dam.  

 

 

 

1485.  In 2007,  t he t r ad e un ion FNV or gan is ed a sur vey am ong s af et y and pr ev en t ion of f ic ers  of  

por t  c ompan i es .  One of  t he ques t ions  r elat ed  t o t he exp ec t ed  impac t  of  l iber al i s at ion  of  t he  

por t  labour  mark et .  The r espons e was  as  f o l l ows :  

                                                             
1963

 AW VN als o c omm en t ed t h at  SV Z h ad  a l r e ad y l ef t  t r a i n i n g t o  t h e i n d i v i d u al  emp l o yers  b y t h e en d 

of  t h e 19 8 0s  s o t h at  t h e t r an s i t i on  f r om S VZ  t o AW VN pl a yed  n o r o l e  wh ats oe ver  i n  th is  r es p ec t .  
1964

 S ee a ls o P oot ,  E  an d Lu i js t erb ur g R . ,  A rb e idsv er h ou d in g en in  d e R ot ter d a mse h ave n:  Is  d e 
synd ic a l is t is ch e  o n de rs t r o o m no g  s te e ds  a anw ez ig  in  d e pe r io de  1 9 9 0 - 20 0 9 ? ,  d iss .  Un i ver s i t e i t  

T i lb ur g,  20 0 9,  5 6 an d  61 .  
1965

 P oot ,  E  an d Lu i js t erb ur g R . ,  Ar be idsv er h ou d i ng e n in  de Ro t t er d ams e hav e n:  Is  d e 
synd ic a l is t is ch e  o n de rs t r o o m no g  s te e ds  a anw ez ig  in  d e pe r io de  1 9 9 0 - 20 0 9 ? ,  d iss .  Un i ver s i t e i t  

T i lb ur g,  20 0 9,  6 6.  
1966

 P oot ,  E  an d Lu i js t erb ur g R . ,  Ar be idsv er h ou d i ng e n in  de Ro t t er d ams e hav e n:  Is  d e 
synd ic a l is t is ch e  o n de rs t r o o m no g  s te e ds  a anw ez ig  in  d e pe r io de  1 9 9 0 - 20 0 9 ? ,  d iss .  Un i ver s i t e i t  

T i lb ur g,  20 0 9,  6 9.  
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Table 87.  Opi nions  of  s af ety  and pr event i on of f i c e rs  at  Dutc h por t  compani es  on t he expec t ed  

impac t  of  l i ber al i s at ion  on pr of ess ional  sk i l l s  (sourc e:  FNV
1967

)  

 

L iber al is at ion . . .  Perc ent ag e of  r es pond en ts  

ag r eeing  

Comment  

W il l  be det r imen t al t o 

pr of ess ion al  sk i l ls  

26  Lar ge c omp an ies  w i l l  

c ont inue t o c omp ly w it h 

s af ety r u les .  But  how w i l l  t he 

smal l  on es  behav e ?  

W il l  poss ib ly be det r imen t a l  

t o pr of ess ion al  sk i l ls  

63  I t  depends  on  how emp l oyers  

w i l l  r eac t .  Som e int er v iew ees  

wonder  whether  t he work ers  

w i l l  acc ept  i t .  

I  don ' t  know  11  I have not  c ons ider ed  t h is  

suf f ic ient ly.  

W il l  not  be det r iment al  t o 

pr of ess ion al  sk i l ls  

0   

 

 

 

Thes e r es u lts  s ugges t  that  a lm os t  90 per  c ent  of  int er v iewees  bel i eved  t hat  a l iber al i s at ion  of  

the por t  lab our  mark et  wou ld  impac t  neg at ively  on pr of ess ion al  sk i l ls .  To ou r  k now ledg e,  no  

dat a ar e avai l ab l e wh ic h wou ld al l ow  a ver i f ic at ion of  t hes e  ass er t ions .  FNV inf or med  us  t hat  

i t s  2007 s t udy has  not  been  updat ed  s inc e.  

 

 

 

1486.  Acc or d ing t o FNV,  r u les  on heal t h and s af et y in Dutc h por ts  ar e uns at is f ac t or y.  Th e  

un ion  not es  t hat ,  wh i le t he mor e exp er ienc ed  por t  work ers  ar e wel l  t r a in ed  in  s af et y  at  work ,  

new  por t  work ers  lack  exper ienc e in  work ing s af ely ,  ar e l ess  awar e of  t he r isks  and  need  ext r a  

t r a in ing.  The un ion mor eov er  ar gues  that  the r ep lac ement  of  o ld er  por t  work ers  by younger  

on es  may  j eop ar d ize heal t h  and s af et y in por ts .  Fur thermor e,  FNV s ays  t hat  app l ic ab l e r u les  on  

heal th and  s af et y ar e not  pr oper ly en f orc ed
1968

.  

 

Ot her  int er v iewees  c at eg or ic al l y den i ed t hes e s t at emen ts  and c ons ider ed  them a c as e o f  

t yp ic al un ion  rhet or ic .  In thei r  r es pons es  t o our  que s t ionn ai r e,  t he Por t  Aut hor i t ies  o f  

Amst er dam and Rot t erdam c on f irmed  t hat  heal t h an d s af et y r u les  ar e adequ at ely  enf orc ed .  

 

                                                             
1967

 FN V B on d g en ot en ,  V e i l ig h e idsc er t i f ica a t  H ave ns ,  w ie ne e mt  he t  v oo r t ou w? ,  R ot t er d am,  FNV 

B on dg en ot en ,  20 0 7,  2 2.  
1968

 S ee a ls o t h e i n t er v i ew w i t h  N i ek St am  in  GNT Bu l le t in  D ec emb er  2 01 1,  

h t tp : / / www. i t f g l ob al . or g / f i l es / e xt r an et / -1 /3 2 59 7 /D ec % 2 0GNT % 2 0E n gl ish .p df .  

http://www.itfglobal.org/files/extranet/-1/32597/Dec%20GNT%20English.pdf
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Yet ,  men t ion s hou ld  again  be mad e of  a number  of  s er ious  heal t h and s af et y issues  wh ic h  

emer ged  ov er  t he pas t  dec ad e and  wh ich  wer e  addr ess ed  in of f ic ia l  r ep or ts  by t he Dutc h  

Labour  Ins pec t or at e
1969

.  

 

 

 

1487.  FNV's  2006 r ep or t  on  por t  s af et y h igh l ight ed  that  no accur at e s t at is t ics  on occ upat iona l  

acc iden ts  in Dutc h por ts  ar e av ai l ab l e.  Acc or d ing to t h is  r epor t ,  t he Dutc h Labour  Ins pec t or at e  

adm it t ed  i t s  inab i l i t y t o c ar r y ou t  inves t igat ions  in t o t he c aus es  of  t hes e acc iden ts ,  wh ic h is  

due t o ins uf f ic ienc y of  s t af f  and r es ourc es
1970

.  AW VN c onf ir med  that  no acc ur at e s t at is t ics  on  

por t  labour  acc idents  ar e ava i lab l e.  

 

 

 

1488.  In 2007,  FNV als o s t at ed  that  t he wors t  c as es  of  s ubs t andar d por t  lab our  c an be f oun d  

on boar d vess els  in por t ,  wher e f or eign c r ew r em ai n in mos t  c as es  unpr ot ec t ed by Dutc h lab our  

leg is lat ion
1971

.  

 

 

 

1489.  FNV als o dr ew  at t ent ion  t o  two s pec if ic  occ upat ional  r isks  in  c onnec t ion  w it h  c ont ain er  

hand l ing in por ts .  The f ir s t  on e is  c r eat ed  by  the pr es enc e of  f um igat ion  gas es  ins ide  

c ont ainers  wh ic h may end anger  t he heal t h of  por t  work ers .  The s ec ond  one r el at es  t o  

inc or r ec t ly s t uf f ed c ont ain ers  wh ic h may br ing t rucks  out  of  bal anc e and c aus e acc iden ts .  T o  

s olve t hes e pr ob lems ,  gas es  ins ide c on t ain ers  ar e now meas ur ed  immed i at ely and  weig h  

br idges  iden t i f y imbalanc es
1972

.  Both  issues  wer e als o addr ess ed  by the Dutc h Labour  

Ins pec t or at e
1973

.  

 

 

 

 

9. 15.7.  Appr a isa ls and  out look  

 

 

1490.  F irs t  of  a l l ,  we s hou ld ag ain r ec al l  that  t he Dutc h Gov ernment  s ees  no need  f or  any  

spec i f ic  legal  r egu l at ion  of  por t  labour ,  bec aus e i t  w is hes  t o enc our age f lexib i l i t y in t he lab our  

                                                             
1969

 S ee s u pr a ,  p ar a 1 4 70  e t  s e q.  
1970

 FNV B on dg en ot en ,  H ave nw erk ,  s te e ds  ve i l ig er ? Arb e idsve i l ig h e ids o nd erz o ek  FN V B on d ge n ot e n 
20 0 6 ,  R ot t er d am,  FN V B on dg en ot en ,  2 00 6,  22 .  
1971

 FN V B on d g en ot en ,  V e i l ig h e idsc er t i f ica a t  H ave ns ,  w ie ne e mt  he t  v oo r t ou w? ,  R ot t er d am,  FNV 

B on dg en ot en ,  20 0 7,  1 7.  
1972

 
h t tp : / / www.n i eu ws b l ad t r ans p or t .n l / V i d eo/ t ab i d/ 6 8/ Ye ar Mon th / 20 1 10 2 / I t emI D/ 55 0 /D ef au l t . as p x?T i t l e=

FNV p ak t g as %C 3 %A 9n on b al an s inc on t a i n ers aan .  
1973

 S ee su pr a ,  p ar a 1 47 3 .  S ee a ls o t h e f ac t  sh e et  of  t h e L ab ou r  I ns p ec t or at e on g as es  in  i mp or t  

c on t a i n ers  ht t p : / / www. i ns p ec t i es zw. n l / I mag es /G ass en %2 0 in % 20 i mp or tc on t a i n ers_ tcm3 3 5 -

31 2 2 31 .p df .  

http://www.nieuwsbladtransport.nl/Video/tabid/68/YearMonth/201102/ItemID/550/Default.aspx?Title=FNVpaktgas%C3%A9nonbalansincontainersaan
http://www.nieuwsbladtransport.nl/Video/tabid/68/YearMonth/201102/ItemID/550/Default.aspx?Title=FNVpaktgas%C3%A9nonbalansincontainersaan
http://www.inspectieszw.nl/Images/Gassen%20in%20importcontainers_tcm335-312231.pdf
http://www.inspectieszw.nl/Images/Gassen%20in%20importcontainers_tcm335-312231.pdf
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mark et  and  i t  mor eover  not es  a gen er al t r end t ow ar ds  per manen t  emp loym ent  ac r oss  t he por t  

s ec t or  in t he EU and a dec l in ing r el i anc e on pool  work ers
1974

.  

 

 

 

1491.  The abov em ent ion ed
1975

 2008 r ep or t  on r ec en t  devel opm ents  w it h in por t  c ompan i es  at  

Rot t er dam h igh l ights  t he impac t  of  g lob al i s at ion  on  the r eg im e of  por t  lab our ,  w i th  US or  Ch ina  

(Hong Kong) - bas ed  par en t  c ompan i es  w is h ing t o in t r oduc e t hei r  own manag em ent  s t y le and t o  

f oc us  on gr eat er  ef f ic ienc y and pr oduc t iv i t y.  In s hor t ,  g lobal i s at ion  shou ld  op en t he door  f or  a  

l iber al i s at ion  of  t he lab our  mark et .  Pr ac t i c al l y  speak ing,  t h is  wou ld  en t ai l  an  inf lux of  s t af f  of  

the par ent  c ompan ies  int o the por t  of  Rot t er dam.  Yet ,  oppos ing f ac t ors  ar e at  work .  The  

emp loy ers  c omp lain ab out  "a loc al l y enc los ed lab our  mark et "  ( een l ok aal  oms lot e n  

ar beids mark t )  and s ay  t hat  t r ad e un ions  w is h t o r ei ns t at e a c los ed  s hop  sys t em insp ir ed  by an  

Amer ic an  or  Aus t r al i an  model
1976

.  

 

The r epor t  a ls o men t ions  that  s inc e t he 1970s ,  t he number  of  por t  emp l oyees  has  dw ind led  

f r om 20, 000 t o 6, 000.  On t he ot her  hand,  work  in  the por t  is  s t i l l  wel l - paid and  t her e ar e n o 

inf lux r es t r ic t ions  c aus ed by t r a in ing  r equ ir em en ts .  A maj or  pr ob l em ident i f ied  by t he emp loy ers  

is  t he ag eing  of  t he work f orc e.  Un less  t he labour  mark et  is  l iber al i s ed  at  EU  level ,  the por t  

c ompan i es  exp ec t  a f ight  f or  qual i f ied  Dutc h young s t ers .  Some emp loy ers  wou ld l ik e t o r ec r u it  

emp loy ees  f r om ot her  EU c ount r ies ,  pr ov id ed  t h is  does  not  g ive r is e t o c omp et i t ion  on  t he  

bas is  of  lab our  c ond it ions  and  t hat  work ers  poss es s  the nec ess ar y doc uments  inc lud ing s af et y  

c er t i f ic at es .  Next ,  a l l  int er v iewees  men t ion ed t he p r ob lem of  the wr ong imag e of  por t  labour  as  

phys ic al l y  har d,  mon ot onous  and  d ir t y work  per f ormed in gr im c ircumst anc es ,  wh i le t he r ea l  

p ic t ur e is  one of  var ied ,  h ight ec h and  mu lt isk i l led  work  w it h  emp loy ers  of f er ing many  t r ain in g  

oppor t un it ies
1977

.  

 

On t r ain ing,  the r ep or t  s t at es  that  t he of f ic ia l  sc heme f or  learn ing at  work  

(Ber oeps Begel eid end e Leerweg ,  BBL)  is  not  gear ed  t o t he r eal  needs  and  t hat  s t udents  have t o 

r ec eive add it ion al  t r a in ing  w it h in t he c ompany .  The  emp loyers  wou ld  welc ome the c r eat ion  of  a  

spec i f ic  BBL- educ at ion  f or  por t -bas ed  t ec hn ic al  main t enanc e s t af f .  Next ,  emp l oyers  ar e awar e  

that  eac h c ompany has  dev el op ed i t s  own t r ain in g met hods  and agr eem ents .  A c ommon por t  

t r a in ing s ys t em wou ld have adv ant ag es  and be c o n duc ive t o mu lt i - sk i l l i ng,  a r educ t ion  of  c os ts  

and an exc hange of  exp er ienc es  w it h t r a in ing (mu lt ip l ier  ef f ec t )
1978

.  In an int er v iew,  an FNV 

r epr es en t at ive s aid  t hat  t he appr en t ic es  emp loy ed  under  t he BBL sc heme c an  be c omp ar ed t o  

"mod er n s laves ".  AW VN c omment ed  that  t h is  is  t ot al l y  wr ong s inc e t he Sh ipp ing and Tr ans por t  

Col l ege is  r es pons ib le f or  t he schem e and wou ld  c er t ain ly nev er  t o l er at e abus es .  

 

                                                             
1974

 S ee a l r e ad y s up ra ,  p ar a 1 43 8 an d f u r t h er ,  in te r  a l i a ,  Par l ia me nt ary  D ocu me nts ,  E ers t e K amer  

d er  S t at en -G en er a al ,  20 0 3- 20 0 4,  2 9  2 0 0 XI I ,  n o.  1 4 2,  3 .  
1975

 S ee s u pr a,  p ar a 1 4 63 .  
1976

 V an W ersch,  F .  an d W inth ag en ,  T . ,  Res u l ta te n o n d er zoek  o n tw ikk e l in g e n b in n en hav e nb e dr i jv en 
in  R ot t er d a m ,  T i l b ur g,  IV A,  2 0 08 ,  9 - 1 0.  
1977

 V an W ersch,  F .  an d W inth ag en ,  T . ,  Res u l ta te n o n d er zoek  o n tw ikk e l in g e n b in n en hav e nb e dr i jv en 
in  R ot t er d a m ,  T i l b ur g,  IV A,  2 0 08 ,  1 1 - 12 .  
1978

 V an W ersch,  F .  an d W inth ag en ,  T . ,  Res u l ta te n o n d er zoek  o n tw ikk e l in g e n b in n en hav e nb e dr i jv en 

in  R ot t er d a m ,  T i l b ur g,  IV A,  2 0 08 ,  1 3.  
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As r egar ds  s af et y,  t he emp l oyers  not e d isc r ep anc i es  bet ween r u les  and gu idanc e pr ov id ed by  

the emp loy er  and t he at t i t ude of  emp loy ees  wh ic h  is  c har ac t er is ed  by a ment al i t y of  pers ona l  

c ar eless ness  and the f orc e of  hab it .  A r equ ir ement  that  a l l  work ers  poss ess  a VCA Saf et y  

Cer t i f ic at e is  des ir ab l e,  but  t he exams wou ld  have t o be or gan is ed by an independ en t  

ins t i t ut ion,  and  t r ade un ions  hav e no r ol e t o p lay in the es t ab l i shmen t  of  s af et y s t andar ds  

w it h in the c omp any.  The int er v iewees  als o men t ioned  s ome iss ue s  r eg ar d ing t he iden t i f ic at ion  

of  t he par t ies  hav ing  c ompet enc e t o ad op t  a Cod e of  Pr ac t ic e on  s af e work  ( arboc at al ogus ) .  A  

maj or i t y of  emp loyers  r ej ec ts  t he pr opos al  by the t r ad e un ions  t o int r oduc e a s af et y pass  f or  al l  

por t  work ers
1979

.  

 

 

 

1492.  In 2011,  t he por t  of  Rot t er dam pub l ished  i t s  long t erm v is ion in a s t r at eg ic  doc ument  

en t i t led Por t  V is ion  2030.  I t  s ets  ou t  Rot t er dam's  amb it ion  t hat  in 2030,  bus iness es  oper at ing  

in t he por t  c an  at t r ac t  sk i l led  pers onnel  at  a l l  levels ,  work  in t he por t  w i l l  be pop u l ar  and  

educ at ion  wel l  a l igned  w it h demand .  Bus iness es  mus t  be ab le t o of f er  c ompet i t i ve c ond i t ions  t o  

at t r ac t  sk i l led  pers onnel .  Th is  is  qu it e a chal l eng e bec aus e t he por t  of  the f ut ur e w i l l  have mor e  

j obs  f or  t he h igh ly  educ at ed .  Ther e w i l l  a ls o be  mor e  dem and  f or  log is t ics  and  t ec hn ic a l  

pers onnel  at  MBO-4 lev el  (h ighes t  level  of  int er med iat e voc at ion al  educ at ion ) .  W ork  w i l l  b e  

c ar r ied ou t  beh ind  sc r eens  and f r om a d is t anc e.  Th is  may app ly  t o pr oc ess  op er at ors ,  but  a ls o,  

f or  examp le,  t o c r ane dr ivers .  Eng l is h w i l l  bec ome even  mor e impor t an t  than  t oday .  Labou r  

pr oduc t iv i t y in  the por t  w i l l  inc r eas e as  a r es u lt  of  ong oing  au t omat ion  and  t echnol og ic al  

devel opm ents :  per  t onn e or  per  c on t ainer  f ew er  peop l e w i l l  be needed  t o t r ans f er  and  t r anspor t  

f r e ight .  I t  is  exp ec t ed  t hat  emp loyment  w i l l  c ont inue t o gr ow  bec aus e of  inc r eas ing  f r eigh t  

volumes ,  howev er  t her e is  not  a l inear  r elat ion  bet ween  t he t wo.  

 

 

                                                             
1979

 V an W ersch,  F .  an d W inth ag en ,  T . ,  Res u l ta te n o n d er zoek  o n tw ikk e l in g e n b in n en hav e nb e dr i jv en 

in  R ot t er d a m ,  T i l b ur g,  IV A,  2 0 08 ,  1 4 - 15 .  
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Fi gure  110.  Scenar i os  f or  t he  dev el opment  of  j obs  i n t he por t  of  Rot t er dam,  2008 - 2030 (s ourc e:  

Rot ter dam Por t  Aut hor i t y
1980

)  

 

 

 

For  the Rot t er dam Por t  Aut hor i t y,  pr ior i t y ac t ions  inc lude:  

 

1.  Inc r eas ing t he number  of  t ec hn ic al  and log is t ics  gr aduat es  

St udents  need t o be enc our aged t o tak e an i nter es t  in the por t  f rom a young age,  at  a l l  

educat i onal  l evels .  Bus iness es  ar e i nv olved i n the cur r i cul um f or  th is  r eason,  t o ens ur e  

that  i t  i s  wel l - a l i gned wi t h the k ind of  jobs  av ai l abl e in t he por t ,  and to guar ant ee  

enough  at t r ac t i v e t r a i nee pos ts .  Long - t er m work -s tudy  progr ammes  foc us i ng on  

tec hnic al  and l ogis t i cs  sk i l l s  a r e ess ent ia l .  Anot he r  poi nt  t hat  i s  h i gh on t he agenda is  

to hel p peopl e who hav e t rai ned i n ot her  disc i pl i nes  to adapt  thei r  sk i l l s .  By  handi ng  

res pons i bi l i t y  f or  c oor di nat i on  and  impl ement at i on t o one s i ngl e par ty ,  i n i t i at i ves  ar e  no  

longer  f r agmented.  

 

2.  Get t ing young  peop l e int er es t ed  

I t  i s  a chal l enge t o i nc reas e awar eness  of  t he por t  and the v ar i ous  jobs  i t  of f ers ,  and t o  

improv e t he i r  popular i t y .  Success f ul  pr oj ec ts ,  suc h as  the s pec ial  por t  educ at i on  

cur r i cul um,  gues t  lec t ur es ,  the ‘ Ideal  Por t ’  lec t ur es hip and por t  exc urs i ons  for  pupi l s  

wi l l  be cont i nued.  Young peopl e l i v i ng in the r egi on,  in par t i c ul ar ,  wi l l  be inf ormed  

f requent ly  about  t he  pr os pec ts  of  work i ng i n t he por t .  The Fut ur eLand i nf or mat i on  

cent re  on t he Maasv lak t e  wi l l  r emai n  open,  ev en  af t er  c ompl et i on  of  t he f i r s t  s tage of  

                                                             
1980

 P or t  of  R ot t er d am A ut h or i t y ,  P or t  V is io n 2 0 30 ,  15 D ec emb er  2 01 1,  

h t tp : / / www.p or t of r o t t erd am.c om/ en / P or t / p or t - i n- g en er a l / p or t - v i s i on - 20 3 0/D oc umen ts /P or t -V is i on -

20 3 0. p df ,  65 .  

http://www.portofrotterdam.com/en/Port/port-in-general/port-vision-2030/Documents/Port-Vision-2030.pdf
http://www.portofrotterdam.com/en/Port/port-in-general/port-vision-2030/Documents/Port-Vision-2030.pdf
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the cons t r uc t i on of  Maasv l ak t e 2.  I t s  s uccess  wi l l  be  per pet uat ed by  i nf ormi ng a wi de  

audienc e about  the por t  and i t s  ac t i v i t i es .  

 

3.  Up- t o- dat e human r es ourc es  pol i cy  

Moder n HR pol i c i es  wi l l  be i ndis pens abl e i n t he  por t  i n t he c omi ng decades .  This  

inv olves  pol i c i es  gear ed t owards  ent hus i ng and  rec rui t i ng spec i f i c  t ar get  gr oups ,  

pol i c i es  that  ar e i n l i ne wi th  the wis hes  of  a  new gener at i on of  y oung peopl e,  women,  

immi gr ants  and ol der  employ ees .  To y oung peop le ,  for  in s t anc e,  res pons ibi l i t y ,  v ar i ety  

and a hor i zont al  or ganis at i on ar e i mpor t ant ;  women f i nd a saf e s oc i al  work i ng  

env i ronment  i mpor t ant ,  and f l ex i bl e work i ng  hours  ar e i mpor t ant  t o ev eryone.  Anot her  

essent i a l  r equi r ement  i s  ongoi ng  t r ai ni ng  f or  ex is t ing employ ees ,  i n  order  t o pr omot e  

int er nal  mobi l i t y  wi th in t he or gan isat i on.  Spec i f i c  at t ent ion needs  t o be pai d t o t he  

match bet ween  jobs eek ers  at  the l ower  end of  t he  employ ment  mark et  and j obs  i n th e  

por t .  

 

4.  St r engt hen ing  f ac i l i t i es  in t he por t  

The qual i t y  of  t he work i ng env i r onment  i s  an impor t  aspec t  when i t  comes  to ret ai ni ng  

s taf f  in t he por t .  Bes ides  pay i ng c ont i nuous  at t ent ion to t he v isual  qual i t y ,  t hat  i s  the  

phys ical  appear anc e of  t he por t  and i ndus t r ia l  a rea,  i t  i s  a lso i mpor tant  t o pr ov i de  

compr ehens ive c l us ters  of  fac i l i t i es  at  eas i l y  ac cess ibl e l oc at ions .  C lus t ers  of ,  f or  

ins t anc e,  hot els  and r es taur ants ,  s uper mark ets  and meet i ng pl ac es ,  combi ned  wi t h  

good f ac i l i t i es  f or  t r uck  dr iv ers ,  wi l l  cont r i but e t o a pl easant  work i ng env i r onment
1981

.  

 

 

 

1493.  Acc or d ing t o t he Rot t er dam Por t  Aut hor i t y,  the c ur r ent  r el at ions h ip bet ween por t  

emp loy ers  and por t  work ers  is  s at is f ac t or y  and " ins t rumen t al " .  The Por t  Aut hor i t y c onf ir ms  that  

the cur r en t  por t  labour  s ys t em impac ts  pos it i ve ly  on the c ompet i t i ve pos it ion of  t he por t  o f  

Rot t er dam.  Mu lt i - sk i l led  lab our  is  c ons ider ed  t o enh anc e pr oduc t iv i t y as  wel l  as  mark et  s har e s .  

 

Rec en t  r ef orms  not w it hs t and ing,  i t  appears  that  t he  wage level  f or  por t  work ers  c ont inues  t o be  

ab ove the av er ag e in ot her  s ec t ors .  T he Por t  Aut ho r i t y of  Rot t er dam r ep or t ed ,  f or  examp le,  t hat  

f ork l i f t  dr ivers  in por ts  ar e paid  on e- t h ir d mor e than  thei r  peers  ou ts ide t he por t  ar ea
1982

.  

 

 

 

1494.  The Por t  Aut hor i t y of  Amst er dam s t at es  t hat  por t  lab our  is  s at is f ac t or i ly  organ is ed ,  t hat  

r e lat ions  between  emp loy ers  and un ions  ar e good and t hat ,  gen er al l y,  por t  lab our  is  not  a 

c ompet i t i ve iss ue f or  t he por t .   

                                                             
1981

 S ee P or t  of  R ot t erd am A ut h or i t y ,  W ork  in  t h e po r t :  a  ba t t le  f or  t a l en t , 

h t tp : / /p or tc omp ass 2 03 0.c om/ f i l es /d own l o ad s / pdf / 2 01 1 01 ID - FS 0 02 -E- E mp l oye es . pdf ;  P or t  of  
R ot t erd am A ut h or i t y ,  P or t  V is io n  20 30 ,  1 5 D ec emb er  2 01 1,  

h t tp : / / www.p or t of r o t t erd am.c om/ en / P or t / p or t - i n- g en er a l / p or t - v i s i on - 20 3 0/D oc umen ts /P or t -V is i on -
20 3 0. p df ,  64 -6 5.  
1982

 T ur nb ul l ,  P . ,  an d  V .  W ass ,  “D ef en d i ng  d oc k wor ker s  – G l ob al i zat i on an d  l ab or  r e l a t i ons  i n  th e 
wor ld ’s  p or ts ” ,  In d us t r ia l  R e lat io ns  2 0 07 ,  ( 5 8 2) ,  6 0 5.   

http://portcompass2030.com/files/downloads/pdf/201101ID-FS002-E-Employees.pdf
http://www.portofrotterdam.com/en/Port/port-in-general/port-vision-2030/Documents/Port-Vision-2030.pdf
http://www.portofrotterdam.com/en/Port/port-in-general/port-vision-2030/Documents/Port-Vision-2030.pdf
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1495.  AW VN not es  t hat  t he por t  s ec t or  i nc r eas ing ly r es emb les  other  s ec t ors  and in t h is  r egar d  

r ef ers  t o a pr oc ess  of  ‘ demys t i f ic at ion ’  of  t he por t  s ec t or .  The d is t inc t ion  between  b lue and  

wh it e c ol l ar  work ers  has  f ad ed .  Gen er al l y s peak ing,  wag es  and s ec ondar y c ond it ions  of  work  

ar e exc el l en t  an d  many  peop le wou ld  l ik e t o j o in  the s ec t or .  AW VN c ons iders  the c ur r en t  Dutc h  

por t  lab our  mod el  a bes t  pr ac t ic e bec aus e i t  acknow ledg es  the impor t anc e of  f lexib i l i t y,   

pr oduc t iv i t y and  cus t om er  dem ands .  

 

 

 

1496.  As  we have al r eady  men t ioned
1983

,  the t r ad e un ion  FNV does  not  c ons ider  t he c ur r ent  por t  

lab our  r eg ime s at is f ac t ory  and  ar gues  t hat  emp l oye rs  “do not  hav e t o f o l l ow  any  r u les  at  a l l ” .  I n  

the op in ion  of  FNV,  the c ur r ent  r eg ime does  not  of f er  legal  c er t aint y.  Mor eov er ,  t he s ys t em  

impac ts  neg at ive ly  impac t  on  t he c ompet i t i ve pos it ion  of  Dutc h por ts .  Howev er ,  FNV is  of  t h e  

op in i on t hat  ot her  elem en ts ,  f or  examp l e por t  dues ,  have mor e impac t  on c ar go f lows  than  th e  

por t  lab our  r eg ime
1984

.  FNV als o den ounc es  t he f ac t  that  emp loyers  t r y t o at t r ac t  youngs t ers  t o 

the por t  wh i le almos t  450 f ormer  SHB pool  work ers  r emain  unemp loy ed
1985

.  

 

FNV c ons iders  t he Belg i an and  t he Hambur g por t  labour  r eg ime s  bes t  pr ac t ic es .   

 

FNV does  not  unders t and  why  por t  emp l oyers  op pos e c ol lec t i ve bar gain ing at  s ec t or al  leve l  

wh i le s ec t or al  c ol l ec t i ve ag r eements  ar e c onc luded  in many ot her  s ec t ors  of  t he Dutc h ec onomy  

inc lud ing  agr ic u lt ur e,  c ons t r uc t ion,  banks ,  super  mark ets  and  met al  works .  FNV als o c omp l ains  

that  AW VN s t af f  ar e not  pr oper ly mandat ed  t o r epr es ent  emp loy ers  at  neg ot iat ions .  

 

 

 

1497.  Fol l ow ing  the r ej ec t ion  of  t he pr op os al  f or  an  EU Por t  Ser v ic es  D ir ec t ive in  2003,  FNV 

demand ed  t hat  a nat ion al  Por t  Lab our  Ac t  be int r od uc ed
1986

.  

 

In 2004,  how ever ,  FNV launc hed  an in i t iat i ve on a Saf et y Cer t i f ic at e f or  Por t s  

(Vei l igheidsc er t i f ic aat  hav en ,  VCH)
1987

.  The pr op os ed c er t i f ic at e has  a f oc us  on  por t - r elat ed  

r isks  and is  int ended  t o c omp lemen t  t he exis t ing VCA Cer t i f ic at e
1988

.  The t r ade un ion bel i ev es  

that  t he c er t i f ic at e is  a means  t o pr ev ent  unqual i f ied  pers onn el  and  organ is at ions  f r om 

per f orm in g lab our  in  por ts .  FNV s ugges t  t hat  c er t i f ic at ion  be c onduc t ed  j o int l y  by  emp loy ers ’  

                                                             
1983

 S ee s u pr a,  p ar a 1 4 83  e t  s e q.  
1984

 S ee a l s o FNV B on d g en ot en an d W VM T ra i n i n g & Ad vi es ,  L ab o ur  cos ts  in  t he t ra nss h ip me n t 
sec to r .  A n in t er n at io n a l co mp ar is o n o f  h ar bo urs  in  N or t hw es t  E ur o pe a n P or ts ,  s t u d y c on d uc t ed on  

b eh al f  of  t h e P or t  of  R ot t erd am,  2 0 0 3,  5 .  
1985

 S ee 
ht tp : / / www. f n vh a vens .n l / i mag es /D oc umen t en / 0 13DscR we_ b r f _T we ed e_ K am er _ al l e_f r ac t i es . p df .  
1986

 S t am,  N . ,  " L i b er a l is er i n g h a ven s  g eb l okke er d -  i n d ru kken u i t  R ot t er d am en A ms t erd am.  W er k 
voor  pr of ess i on als " ,  h t t p : / / www.s ol id ar i t e i t . n l / n ummer s /1 17 /W er k_ vo or _ pr of ess i on al s . ht m l .  
1987

 S ee h t t p : / / www.s t ic ht in g vei l i g eh a ven .n l .  
1988

 On  t h e l a t t er ,  s ee s u pr a ,  p ar as  1 46 5 an d  14 6 9 .  

http://www.fnvhavens.nl/images/Documenten/013DscRwe_brf_Tweede_Kamer_alle_fracties.pdf
http://www.solidariteit.nl/nummers/117/Werk_voor_professionals.html
http://www.stichtingveiligehaven.nl/
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and emp l oyees '  or gan is at ions
1989

.  A s epar at e VCH c ou ld als o be int r oduc ed  f or  the c ompany  as  

such.  The pr opos ed  VCH c er t i f ic at ion  scheme has  not  yet  been  imp lemen t ed .  

 

Repor t ed ly ,  t he Gr oup  of  Saf et y Manag ers  f or  the por t  of  Rot t erdam is  work ing  on  a 

c er t i f ic at ion s im i lar  t o FNV’s  s af et y c er t i f ic at e f or  por ts
1990

.  

 

In add i t ion,  AW VN is  work ing on  s af et y c er t i f ic at ion  as  wel l .  Howev er ,  t he or gan is at ion  is  of  th e  

op in i on t hat  VCH c er t i f ic at ion  shou ld  be c onduc t ed  by an indep enden t  ins t i t ut e.  In t h is  r es pec t ,  

i t  r ef ers  t o Foundat ion  Coop er at ing f or  Saf et y ( St icht ing  Samenwerk en  voor  Vei l igheid ,  SSV V)  

(Coop er at ing f or  Saf et y Foundat ion )  wh ic h als o man ages  VCA c er t i f ic at ion .  VCH c er t i f ic at ion  

wou ld als o app ly t o t empor ar y work  pr ov iders  ( and  s erve as  a c ond i t ion  t o hav e acc ess  t o t h e  

mark et ) .  

 

In c onn ec t ion  w it h  t he Por t  Saf et y  Cer t i f ic at e,  t he r e is  s ome r eluc t anc e f r om the emp loy ers ’  

s ide who f ear  t hat  t he c er t i f ic at e c ou ld be us ed by t he t r ad e un ions  as  a lab our -mark et  

ins t r umen t  and  pav e t he way  f or  a c los ed -s hop  sys t em.  

 

FNV r ec en t ly inf or med us  t hat  the VCH is  now s et  t o be dev el oped  by the Saf e Por t  Foundat ion  

as  an e- lear n ing app l ic at ion .  

 

 

 

1498.  The Found at ion f or  a Saf er  Por t ,  an  organ i s at ion es t ab l i s hed by t r ade un ions ,  f av our s  

the idea of  a s ec t or -w ide c ol lec t i ve labour  ag r eem ent  on s af et y ,  r at her  than  ad opt ing a Cod e of  

Pr ac t ic e ( Ar boc at al ogus )  on  s af e work  in por ts  wh ich many emp loy ers  wou ld  immed i at el y  

shelve
1991

.  Of  c ours e,  a s ec t or -w ide c ol lec t i ve agr eem ent  wou ld  dep ar t  f r om t he c ur r en t  pr ac t ic e 

of  s ign ing c ol l ec t i ve agr eements  at  c ompany  lev el .  

 

 

 

1499.  The f ir s t  t er m inals  at  Rot t er dam 's  2000 - hec t ar e por t  expans ion  ar ea of  Maas v lak t e 2  

( 'Sec ond  Meus e P lain ' )  ar e s et  t o op en  in 2013.  

 

 

                                                             
1989

 FN V B on d g en ot en ,  V e i l ig h e idsc er t i f ica a t  H ave ns ,  w ie ne e mt  he t  v oo r t ou w? ,  R ot t er d am,  FNV 

B on dg en ot en ,  20 0 7,  1 6.  
1990

 FN V B on d g en ot en ,  V e i l ig h e idsc er t i f ica a t  H ave ns ,  w ie ne e mt  he t  v oo r t ou w? ,  R ot t er d am,  FNV 

B on dg en ot en ,  20 0 7,  1 6.  
1991

 S ee h t t p : / / www.s t ich t i n g vei l i g eh a ven . n l / h ome/ 1 5 7 - u i t koms t en- ve i l ig h ei ds en q u et e -h a ven -2 0 11 -n u-

t e- l ezen . ht m l .   
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Fi gure  111.  Ar t i s t ' s  i mpr ess ion of  t he Maasv lak t e 2  ex pans i on ar ea i n Rot t erdam whic h wa s  du e  

to open i n 2013.  Tr ade uni on FNV voic ed conc er ns  over  t he impac t  on empl oyment  at  ex is t i ng  

term inals ,  l abour  condi t i ons  at  t he new fac i l i t i es  and t he i nt r oduc t i on of  new t ec hnol ogi es  

(source:  Rot t er dam Por t  Aut hor i t y )  

 

 

 

 

 

Tr ade un ion FNV expr ess ed c onc er ns  abou t  t he imp ac t  of  t he add i t ional  t er m inal c ap ac ity on  

lab our  c ond i t ions  at  the pr es en t  c ont ain er  t er m inal s  at  t he por t  ar ea of  Maas v lak t e 1,  w it h an  

expec t ed  us e of  new t echnol og i es ,  sur p lus es  of  work ers ,  c ompet i t ion on  t he bas is  of  lab our  

c ond it ions ,  inc r eas ed r isk  of  acc idents ,  pr ol i f er at ion of  t empor ar y work  due t o t he abs enc e of  

c ol lec t ive l abour  agr eem ents  and  s oc ial  unr es t .  FNV advoc at ed  t he ad op t ion  of  a s ec t or - w ide  

c ol lec t ive ag r eement  and  t he es t ab l i s hmen t  of  a labour  pool  f or  c on t ainer  t er m inal  work ers ,  t he  

c onc lus ion  of  c ont r ac ts  w it h  t he au thor is ed  las h ing  c ompan ies  and  t he r equ i r emen t  t o poss ess  

a VCH Cer t i f ic at e.  

 

 

 

1500.  The Por t  Aut hor i t y of  Rot t er dam s ees  no c lear  need  f or  a r egu lat or y f r amew ork  on por t  

lab our  at  EU level .  I t  wou ld not  oppos e s uch an  in i t iat i ve,  but  i t  is  c er t ain ly not  c ons ider ed  a 

pr ior i t y issue f or  the por t  s ec t or .  The Por t  Aut hor i t y of  Amst er dam s ees  no r eas on  f or  any  EU 

int er vent ion  ei t her .  
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1501.  AW VN s ees  no need  f or  any  EU leg is lat ion  on por t  lab our  whats oev er ,  and  is  main ly  

c onc er ned  t hat  the l iber al i s at ion ac h iev ed  in t he Ne ther lands  s hou ld  not  be r ev ers ed .  

 

 

 

1502.  A s t ev edor ing c omp any  c omp lain ing  ab out  c o l lec t i ve mark et  dom inanc e by RPS,  Mat r ans ,  

ILS and  t r ade un ion  FNV s aid  t hat  he had  been  f ight ing a los ing bat t le f or  many  years  and  t hat  

EU ac t ion  t o open  t he mark et  wou ld  be ver y welc om e.  

 

 

 

1503.  FNV bel i ev es  t hat  t her e is  a need  t o c r eat e a  leg al  f r amework  on  por t  labour  at  EU lev el .  

Such a f r am ework  s hou ld def ine t he c onc ep ts  of  ‘ dock  work ’ ,  ‘ dock  work er ’  and ‘ por t  ar ea’ .  A  

c omb inat ion of  a legal  f r amew ork  w it h perman en t  emp loym ent  wou ld be c onduc ive t o  a good  

m ix of  j ob s ec ur i t y and  lab our  f lexib i l i t y.  Fur thermor e,  FNV f avours  a r eg is t r at ion  of  

dockwork ers  that  ens ur es  pr ior i t y of  emp loym ent .  

 

One FNV r ep r es en t at ive als o advoc at ed  t he adop t ion  of  an  EU - w ide ban  on  s elf - hand l ing  by  

sh ip 's  c r ews  in or der  t o s af eguar d emp loym ent  of  Eur opean  work ers .  L iber al i s at ion  meas ur es  

f or  t he por t  lab our  mark et  ar e a was t e of  t ime bec aus e the c os t  of  a por t  c al l  is  abs olu t ely  

neg l ig ib le and  has  no impac t  whats oev er  on  t he en d pr ic e of  a pr oduc t .  As  a r es u lt ,  i t  wou ld  n ot  

s er ve t he int er es ts  of  c ons umers  or  t he ec on omy at  a l l .  

 

 

 

 

9. 15.8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1503 A.  Des p it e c r i t ic is m by FNV Bondgen ot en ,  Rot t er dam Por t  Aut hor i t y in 2013 gr ant ed  a 

c ond it ion al  c on t ain er  las h ing  and un las h in g l ic enc e  t o t he c oop er at ive s oc iet y Dutc h Dock ers ,  a  

new mark et  ent r an t
1992

.  

 

In t he c onv en t ional  c ar go s ec t or ,  Belg ian -c on t r ol led  c ompany 1A4 s t ar t ed  las h ing and  

un las h ing op er at ions  in t he por t  of  Rot t er dam.  In t h is  s ec t or  no l ic ens ing r eg im e app l ies
1993

.  

 

St i l l  i n 2013,  FNV Bondg enot en  demons t r at ed ag ai ns t  the emp loym ent  of  low -s alar y t empor ar y  

work ers  by a s ubt enan t  of  t he f or mer  c ont ain er  t erm inal  in the por t  of  Amst er dam wh ic h  

al l eg ed ly d is t or t ed  c ompet i t ion
1994

.  

                                                             
1992

 S ee X. ,  " Du tch  D oc kers  w i l  s j or r en  i n  R ot t er d am" ,  N ie uwsb la d  T r  ans p or t  16 -2 2 Oc t ob er  2 01 3;  

X . ,  "D utc h D oc kers  kr i j g en  ver g un n in g" ,  N ie uws b la d T ra nsp or t  2 D ec emb er  2 0 13 .  
1993

 Ju mel et ,  P . ,  "B ew eg i n g en a an  s j or f r on t " ,  N ie uws b la d Tra ns po r t  2 3- 2 9 Oc t ob er  2 01 3.  
1994

 S ee X. ,  " FN V s t op t  c ont a i n ersc hi p i n  h aven  Ams t er d am" ,  N ie u wsb la d  Tr a nsp or t  9  N ovemb er  

20 1 3.  
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1503B.  In 2013,  oper at or  APM Ter m inals  ha d c onc luded a CBA f or  i t s  new  t er m inal a t  

Maas v lak t e 2.  Howev er ,  i n 2014 FNV Bondgen ot en ar gued  that  t he Rot t er dam Por t  Aut hor i t y  

shou ld  pos t pon e or  r esc hedu le t he op en ing  of  Maas v lak t e 2 t o av oid  exis t ing  c ont ain er  volumes  

being t r ans f er r ed  t o t he new,  h i gh ly au t omat ed ,  f ac i l i t i es ,  c aus ing a dr amat ic  loss  of  j obs
1995

.  

 

On 24 Sep t ember  2014,  t he Rot t er dam c our t  d ism iss ed  a c la im  by incumben t  t er m inal  op er at o r  

ECT who had  ar gued  t hat  t he new por t  wou ld  dr ai n t r af f ic  f r om  t er m inals  at  Maas v lak t e 1 and  

that  t he por t  au t hor i t y has  abus ed i t s  dom inan t  pos i t ion
1996

.  

 

 

 

1503C.  In 2014,  the j o int l y man ag ed St ic ht ing Vei l ige Hav en launched  i t s  por t  s af et y t r a in ing  

pr ogr amm e under  wh ich work ers  c an ob t ain  a por t - spec i f ic  VCH (Vei l igh eids Cer t i f ic aat  Haven )  

c er t i f ic at e.  I t  is  exp ec t ed t hat  t he new sc heme w i l l  r ep l ac e t he exis t ing VCA c er t i f ic at ion
1997

.  

 

                                                             
1995

 S ee X. ,  " 'S t e l  op en i n g  Maas vl ak t e 2 u i t ' " ,  N ie uwsb la d  Tr a nsp or t  17  A pr i l  2 0 1 4.  
1996

 C our t  of  R ot t er d am,  2 4 S ep t emb er  2 0 14 ,  C /1 0 /3 9 26 8 6 /  H A ZA 1 1 - 22 1 2.  
1997

 Mor e i n f or mat i on  on h t t p : / / www.s t ich t i n g vei l i g eh a ven . n l / .   

http://www.stichtingveiligehaven.nl/
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9. 15.9.  Sy nops is  

 

 

1504.  

SYNOPSIS OF PORT LABOUR IN THE NETHERLANDS 1998 
L ABOUR M AR KET  

F a c t s  

  7  m a i n  p o r t s  

  L a n d l o r d  m o d e l  

  5 4 3 , 2 m  t o n n e s  

  3 r d  i n  t h e  E U  f o r  c o n t a i n e r s  

  1 2 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  8 5 - 1 5 0  e m p l o ye r s  

  A p p r .  7 , 2 7 5  –  1 1 , 0 0 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  5 4 - 8 0 %  

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  IL O  C 1 3 7  d e n o u n c e d  

  C o m p a n y  C B A s ,  b u t  n o t  

e ve r yw h e r e  

  A b o l i t i o n  o f  R o t t e r d a m  a n d  

A m s t e r d a m  p o o l s  i n  t h e  1 9 9 0 s  

  A l l  p e r m a n e n t  a n d  t e m p o r a r y  

w o r k e r s  e m p l o ye d  u n d e r  g e n e r a l  

l a b o u r  l a w  

  L o c a l  l i c e n s i n g  s ys t e m  f o r  l a s h i n g  

c o m p a n i es  i n  R o t t e r d a m  

  C o m p a n y  C B A s  r e s e r ve  t e m p o r a r y  

w o r k  f o r  r e c o g n i s e d  p r o vi d e r s  

  S u c c e s s o r  o f  p o o l  R P S  m a y  o n l y  

e n g a g e  n o n - f o r m e r  p o o l  w o r k e r s  

w i t h  c o n s e n t  o f  u n i o n  

  N o  m a n d a t o r y  m a n n i n g  s c a l e s  

I s s u e s  

  P r o vi s i o n  o f  t e m p o r a r y  w o r k e r s  

l a r g e l y  c o n t r o l l e d  b y  s m a l l  

n u m b e r  o f  p r e f e r r e d  c o m p a n i e s  

  F a c t u a l  r e s t r i c t i o n s  o n  m a r k e t  

a c c e s s  f o r  s u b c o n t r a c t o r s  a n d  

t e m p o r a r y  w o r k  a g e n c i e s  

  F a c t u a l  b u t  n o  a b s o l u t e  b a n  o n  

s e l f - h a n d l i n g  

  U n i o n  c o n c e r n s  o ve r  j o b  

i n s e c u r i t y  a n d  r e f u s a l  b y  s o m e  

e m p l o ye r s  t o  c o n c l u d e  C B A s  

  M a l a i s e  i n  i n d u s t r i a l  r e l a t i o n s  

  U n c e r t a i n  e f f e c t  o n  e m p l o ym e n t  o f  

o p e n i n g  o f  n e w  p o r t  a r e a  

M a a s vl a k t e  2  ( 2 0 1 3 )  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  T r a i n i n g  b y  S h i p p i n g  a n d  

T r a n s p o r t  C o l l e g e  a n d  va r i o u s  

o t h e r  i n s t i t u t i o n s  

 

T h e  L a w  

  N o  n a t i o n a l  r e q u i r e m e n t s  o n  s k i l l s  

a n d  c o m p e t e n c e s  

  S o m e  t r a i n i n g  c om p u l s o r y  u n d e r  

c o m p a n y  C B A s  

  C B A s  e n c o u r a g e  m u l t i - s k i l l i n g  

I s s u e s  

  N o  s p e c i f i c  i s s u e s  

 

HE ALT H AND S AFET Y  

F a c t s  

  N o  s p e c i f i c  n a t i o n a l  a c c i d e n t  

s t a t i s t i c s  

T h e  L a w  

  N o  s p e c i f i c  l aw s  o r  r e g u l a t i o n s  

  P a r t y  t o  IL O  C 1 5 2  

  V C A  S a f e t y  C e r t i f i c a t e  r e q u i r e d  a t  

R o t t e r d a m  a n d  A m s t e r d a m  

I s s u e s  

  L a c k  o f  s t a t i s t i c s  

  C o n c e r n s  o ve r  s a f e t y  l e ve l  

d e s p i t e  i n d i c a t i o n s  o f  

i m p r o ve m e n t  

  In t r o d u c t i o n  o f  s p e c i f i c  P o r t  

S a f e t y  C e r t i f i c a t e  e xp e c t e d  s o o n  

  

                                                             
1998

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.16. Poland 

 

 

9. 16.1.  Por t  sy stem
1999

 

 

 

1505.  Ther e ar e 55 por ts  and  har bours  in Polan d.  The thr ee lar ges t  Pol i s h por ts  by  t ot a l  

volume ar e Gdańsk ,  Szczec in /  Św inouj śc ie and Gdyn ia .  

 

In 2012,  t he gr oss  weight  of  s eab or ne goods  han d led in Pol i s h por ts  was  ab ou t  58. 8 m i l l ion  

t onnes ,  in wh ic h Gdańsk ,  Szczec in /  Św inouj śc ie and Gdyn ia  had  s har es  of  41. 4,  32. 1 and 22. 4  

per  c ent  r es pec t ively
2000

.  For  c ont ain er  t r af f ic ,  Pol i s h por ts  wer e 1 3t h in the EU and 51t h in the  

wor ld in 2011
2001

.  

 

 

 

1506.  Mos t  Pol i s h c ommerc ial  por ts  ar e gov er ned  by por t  au t hor i t ies  in t he f or m of  a j o int  s t oc k  

c ompany .  Reg ar d less  of  m in imum shar eh olders h ip  rules  la id down by law ,  the St at e Tr eas ur y  

cur r ent ly owns  bet ween  85 and  99. 5 per  c en t  of  t he shar es  in t he por t  au t hor i t ies  of  Gdańsk ,  

Gdyn ia and  Szc zec in - Św inouj śc ie,  t he r es t  bei ng d is t r ibut ed  am ong  mun ic ipal i t ies  an d  

emp loy ees
2002

.  

 

Pol i sh por ts  oper at e under  a land l or d mode l .  Por t  op er at ing s er v ic es  ar e per f or med  by pr ivat e  

bus iness es .  Howev er ,  a number  of  c ar go hand l ing  c ompan ies  ar e s t i l l  c on t r ol led  by  t he por t  

au t hor i t y.  In r ec en t  years ,  a number  of  suc h pub l ic ly - owned  t er m inal  c ompan ies  have been  

pr ivat is ed.  Tod ay ,  t h is  pr ivat is at ion  pr oc ess  is  s t i l l  ongoing.  A ls o,  s ome new c ommerc ial  c arg o  

hand l ing c ompan i es  wer e es t ab l i shed .  In s ever al  c as es ,  t he pr ivat is at ion  pr oc ess  at t r ac t ed  

f or eign c ap i t a l .  

                                                             
1999

 F or  g en er a l  i n f ormat i on  on P ol is h p or ts ,  s ee ECOT E C,  E mp loy me n t  t r e nds  in  a l l  s ec t ors  r e la te d 

to  t he  se a or  us in g  se a r es ou rces ,  C ou n t ry  R e po r t  –  Po la n d ,  E ur op e an  C ommiss i on .  DG  F ish er i es  

an d Mar i t i me Af f a i rs ,  Aug us t  20 0 6,  
h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / p o l an d _ emp l oym en t _t r en ds_ e
n. p df ,  1 1- 1 2;  I S L,  P u b l ic  F in a nc in g an d C h ar g in g Pr ac t ic es  of  Se a po r ts  in  th e E U ,  Br emen  20 0 6,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  3 77 -3 8 8.  A  
we al th  of  s t a t is t ic a l  d at a is  p u bl ish ed  i n  C en t r a l  S t at i s t ic a l  O f f ic e,  St at is t ica l  Y e ar bo ok  of  M ar i t ime  

Eco no my  20 1 1 ,  W arszaw /  Szc zec i n,  20 1 1,  www.s t at . g ov. p l ,  4 23 p. ;  f or  s t a t is t ic s  on t hr ou g h p ut ,  s e e  
a ls o Po l is h  P or ts  sh ip p in g  a n d lo g is t ic s .  S p ec ia l  s up p le men t  o f  N a miary  n a M orz e i  Ha n de l ,  A pr i l  

20 1 2,  6 -7 ;  s ee a ls o ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h _d at ab as e# .  
2000

 C en t r a l  S t at is t ic a l  O f f ic e,  S ta t is t ic a l Y e ar bo ok  o f  Ma r it ime Ec o no my  2 0 1 3 ,  W ars zaw /  S zczec i n,  

20 1 3,  www.s t at . g ov. p l ,  18 -1 9.  S ee a ls o  
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
2001

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  
2002

 E xac t  p erc ent ag es  ar e:  
-  i n  G d ańs k :  85 . 71  p er  c en t  S t at e T r eas ur y;  2 . 08  p er  c en t  Mu nic ip a l i t y ;  1 2. 21  p er  c en t  emp l oye es ;  

-  in  Gd yn i a:  99 . 48 3 0 p er  c ent  S t at e T r easu r y;  0 .0 43 6 p er  c ent  Mun ic i p a l i t y ;  0 . 47 3 4 p er  c ent  
emp l oye es ;  
-  in  S zc zec i n -Ś wi n ou jśc i e :  8 6. 0 5 p er  c en t  S t at e T r e a sur y;  0 . 15 5 p er  c en t  Mu nic ip a l i t y  of  S zc zec in ;  

0 . 1 55  p er  c ent  Mu n ic i p a l i t y  of  Ś w i n ou jśc i e ;  1 3. 6 4 p er  c en t  emp l o ye es .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/poland_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/poland_employment_trends_en.pdf
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.stat.gov.pl/
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://www.stat.gov.pl/
http://unctad.org/en/Docs/rmt2011_en.pdf
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9. 16.2.  Sour ces of  law  

 

 

1507.  The l egal  s t at us  and  pow ers  of  por t  au t hor i t ies  and  t he r eg ime of  por t  land  ar e gover ned  

by t he Ac t  on Por ts  and  Har bours  of  20 Dec ember  1996
2003

 wh ic h,  howev er ,  does  not  c ont ain  

any  spec if ic  pr ov is ions  on  por t  labour .  

 

 

 

1508.  Por t  lab our  in Pol and is  gov er ned by the Lab our  Code
2004

 (Ac t  of  26 June 1974) ,  wh ic h 

does  not  app ear  t o c on t ain  any por t -s pec if ic  pr ov is ions .  

 

 

 

1509.  Occ upat ional  h eal t h  and  s af et y ar e r egu l at ed by Chap t er  10  of  t he Labour  Cod e and  by  

the Nat ion al  Labour  Ins pec t or at e  Ac t  of  13 Apr i l  2007
2005

.  

 

The main  s pec if ic  leg al  ins t r umen t  on  por t  lab our  i s  the  Regu lat ion  of  the M in is t er  of  Tr ans por t  

and  Mar it ime Ec on omy on  heal t h and s af et y at  work  in s ea and  in land  por ts  of  6 J u ly 1993
2006

.  

 

A M in is t er ia l  Dec r ee of  2 Ju ly 2001 det erm ines  t he t er r i t or ia l  c om pet enc e and t he headquar t er s  

of  por t  heal t h ins pec t ors
2007

.  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing  and  un load ing  of  bu lk  c ar r iers  was  t r anspos ed  t hr ough s ev er al  

c ons ec ut ive legal  ins t r uments
2008

.  

                                                             
2003

 Us t awa z d n i a 20 gr u dn i a 1 9 96 r .  o p or t ac h i  pr zys t ani ac h mors kic h.  A  c ons ol i d at ed  vers i on was  
pu b l is h ed b y Pr oc l amat i on  of  t h e S p eak er  of  t h e P ar l i amen t  of  th e R e p ub l ic  of  P ol an d  of  9  F eb ru ar y  

20 1 0.  
2004

 K od eks  pr ac y.  
2005

 Us t aw a z d n i a 1 3 kw i et n i a  2 00 7  r .  o  P ańs t wow ej  I nsp ekc j i  P r ac y .  
2006

 R ozp or ząd zen i e Mi n is t r a  T r ansp or t u i  G os p od ar k i  Mors ki e j  z  dn i a 6 l i pc a 1 99 3 r .  w spr aw i e 
b ezp i ec zeńs t wa i  h i g i en y pr ac y w p or t ac h mors kic h i  ś r ód l ąd o wyc h .  
2007

 R ozp or zn dzen i e Mi n is t r a  Z dr ow i a z dn i a 2 l i pc a 20 0 1 r .  w s pr aw i e t er yt or i a l n eg o zak r es u 

d zi a ł an i a or az  s i ed z ib  p or t ow yc h  i nsp ek t or ow s an i t ar n ych .  
2008

 Z arząd zen i e Nr  19 D yr ek t or a Ur zęd u Morsk i eg o w G d yn i  z  d n i a 1 6 gr ud n i a 2 00 4 r .  zmi en i a j ąc e 
zar ząd zen i e w s pr aw i e d od at kow ych wym ag ań  i  pr oc ed ur  d ot ycząc ych b ezp i ec zeńs t wa za ł ad u n ku i  

wył ad u n ku mas owc ów ;  Us t awa z d n i a 1 8  wr ześ n i a 20 0 1 r .  K od eks  morsk i ;  Z ar zad zen i e N r  9  
D yr ek t or a Ur zęd u Mors k i eg o w G d yn i  z  d n i a 29 kwi et n i a 2 0 04 r .  w sp r aw i e d od at kow yc h wym ag ań i  
pr oc ed u r  d ot yc ząc yc h b ezp i ec zeńs t wa za ł ad u n ku i  wył ad u n ku mas owc ów ;  Z ar zad zen i e Nr  1  

D yr ek t or a Ur zęd u Mors k i eg o w Szc zec i n i e  z d n i a 5 kw i et n i a  2 0 04 r .  w spr aw i e d od at kow yc h  
wym ag ań i  p r oc ed ur  d ot ycząc ych b ezpi ec zeńs t wa za ł a du n ku i  wył ad u n ku mas owc ów ;  Z ar ząd zen i e N r  
1 D yr ek t or a U rzęd u  Morsk i eg o w S łu ps ku z dn i a 29  kw i et n i a  2 0 04  r .  w s pr aw i e d od at kow yc h  

wym ag ań i  p r oc ed ur  d ot yczac ych b ezpi ec zeńs t wa za ł a du n ku i  wył ad u n ku mas owc ów ;  Z ar ząd zen i e N r  
3 D yr ek t or a U rzęd u Mors ki eg o w S ł ups ku z dn i a 2 2 gr u dn i a 2 0 04 r .  zm i en i a j ąc e zar ząd zen i e w  
spr aw i e d od at kow yc h wym ag ań  i  p r oc ed u r  d ot yc zą c ych b ezp i ec zeń s t wa za ł ad u n ku i  wył ad u n ku  

mas owc ów;  Z ar ząd zen i e nr  5  D yr ekt o r a Ur zęd u Mors ki eg o w S zc zec i n i e  z d n i a 2 9 g ru d ni a 2 0 04 r .  



 

729 
 

 

 

 

1510.  Pol and  r at i f ied  ILO  Conv en t ion No.  137
2009

 but  is  not  a Par ty  t o  ILO Conv ent ion s  No.  32 

or  152.  

 

 

 

1511.  F inal l y ,  s pec if ic  as pec ts  of  por t  lab our  ar e gover ned by loc al  por t  r egu l at ions
2010

.  

 

 

 

1512.  In Pol is h por ts ,  on ly c ompany -spec if ic  c ol lec t i ve lab our  agr eem ents  app ly .  How ever ,  i t  

wou ld appear  t hat  suc h agr eem ents  ar e not  in p lac e at  ev er y ind iv idual c ompany .  Espec ial l y  in  

r ec ent ly  s et  up or  pr ivat is ed  f ir ms ,  no c ol l ec t i ve agr eement  may  be avai l a b l e,  but  emp loym ent  

c ond it ions  ar e la id down by t he emp loy er  in W ork  Regu lat ions ,  af t er  c onsu l t at ion  w it h t h e 

emp loy ee's  elec t ed  r ep r es en t at ive.  

 

 

 

 

9. 16.3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

1513.  In Pol and ,  t oo,  por t  labour  ar r angem ents  ap pear  t o hav e a long t r ad i t ion .  In the por t  of  

Szczec in,  f or  examp le,  a por t ers '  gu i ld was  al r ead y in op er at ion  in the 14th c en t ury
2011

.  In the  

por t  of  Gdańsk ,  por t  work  ( e. g.  t r ans h ipment ,  wei gh ing,  pack ing)  in t he 16
t h

 and 17
t h

 c en t ur y  

was  per f or med  by mun ic ipal  c iv i l  s er vants ,  app oin t ed  by t he maj or  or  ald er man  and ben ef i t ing  

in t h is  r espec t  f r om a mon op oly
2012

.  Thes e c iv i l  s er van ts  wer e en t i t led  t o levy  a t ax f or  t hei r  

s er v ic es
2013

.  

 

The c ur r ent  por t  lab our  ar r angem ents  in Pol and ar e c har ac t er is ed  by t he r ec en t  t r ans it ion f r om 

a St at e-c on t r ol l ed  t o a pr ivat e mark et  s t r uc tur e.  

                                                                                                                                                                                              
zmi en i a j ąc e zar ząd zen i e w  sp r aw i e d od at kow yc h wymag ań  i  pr oc ed ur  d ot yc ząc yc h b ezp i ec zeńs t wa  

za ł ad u n ku  i  wył ad u n ku mas owc ów .  
2009

 T h e C on ven t i on was  p u bl ish ed  on  2 2 May 1 9 7 5 an d  ent er ed  i n t o f orc e on  2 2  F eb r u ar y 19 8 0.  
2010

 F or  an  e xamp l e ,  s ee in f ra ,  p ar a  1 52 9.  
2011

 van  d er  V el d en,  M. ,  H af e na rb e i t  u n d Tr äg er g i ld e n ,  R o t t er d am,  M.  van  d er  V el d en ,  1 99 8,  11 - 1 3.  
2012

 C i es l ak ,  E . ,  “ L e f onc t i on n em en t  d u p or t  d e G d ans k c omp ar é à c e l u i  d es  au t r es  p or ts  b a l t iq u es  - 
XVI e- XVI I I e  s i èc l es ”,  i n  S .  C a v ac i occh i ,  I  p or t i  co me impr esa eco n o mic a ,  s . l . ,  L e Mon n i er ,  19 8 8,  

(5 69 ) ,  5 7 5.  
2013

 C i es l ak ,  E . ,  “ L e f onc t i on n em en t  d u p or t  d e G d ans k c omp ar é à c e l u i  d es  au t r es  p or ts  b a l t iq u es  - 
XVI e- XVI I I e  s i èc l es ” ,  i n  S .  C a vac i occ h i ,  I  p or t i co me imp res a ec on o mica ,  s . l . ,  L e Mon n i er ,  19 8 8,  

(5 69 ) ,  5 7 6.  
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S inc e t he end of  t he Sec ond  W or ld W ar  the main Pol is h por ts  had  been  manag ed  by ded ic at ed  

St at e Compan i es  wh ic h wer e ac t ing as  exec ut ive br anc hes  of  t he M in is t r y of  Tr anspor t .  Th e  

por t  owners h ip and  man ag ement  s t r uc t ur e was  t hus  s t r ic t l y c ent r al i s ed .  Pol i s h por ts  op er at ed  

main ly on  beh al f  of  t he nat ional  ec on omy and  as  t r ans it  points  f or  c ar goes  f r om Czechos lov ak ia  

and Hungary,  w it h in the COMECON f r amew ork .  Por t  work ers  wer e emp loy ed  by t he St at e on a  

r egu lar  bas is  and al loc at ed t o d if f er ent  ber t hs  as  needed ,  and work ers  not  r equ ir ed f or  work  in  

c onnec t ion  w it h a s h ip wer e emp l oyed  f or  ot her  dut ies
2014

.  Por ts  als o emp l oyed  occ as ional  

work ers  who wer e how ev er  not  dep loy ed  on  board  sh ips  or  f or  other  dang er ous  j obs .  The lat t er  

wer e en t i t led  t o at t endanc e mon ey  but  wer e al l owed t o exerc is e an other  pr of ess ion
2015

.  

 

Between  May  and Nov ember  1992,  t he Pol is h St at e  por t  en t er pr is es  wer e t r ans f ormed  int o j o in t  

s t ock  c ompan ies  u nder  the Ac t  of  13 Ju l y 1990 on Pr ivat izat ion  of  St at e Owned Ent er pr is es
2016

.  

 

In 1996,  upon  adop t ion  of  the Pol is h Por ts  and  Harbours  Ac t  wh ich la id  t he f oundat ions  f or  a  

t r ans it ion  f r om a f u l l - s erv ic e t o a land l ord  model ,  the W or ld Bank  s t i l l  not ed  a s ituat ion  o f  

exc ess ive emp loyment  in the Pol ish por t  s ec t or .  A ls o,  i t  r ep or t ed t hat ,  wh i le mos t  oper at ing  

un its  wer e f or mal ly  s epar at ed f r om t he por t  aut hor i t ies ,  r eal  c ompet i t ion  between  por t  s er v ic e 

pr ov iders  was  s t i l l  ver y much in i t s  inf anc y
2017

.  

 

S imu lt an eous ly w it h i t s  es t ab l is hmen t  as  a j o int -s t ock  c ompany,  t he Por t  Aut hor i t y of  Gdańsk  

had  f or med  28 l im it ed  l iab i l i t y c ompan i es  out  of  f or mer  dep ar t ments  of  t he por t  ent er pr is e.  At  a 

f i r s t  s t age,  the Por t  Aut hor i t y k ept  45 per  c ent  of  t he s har es  of  thes e c omp an ies ,  t he ot her  55  

per  c ent  being own ed  by  t he work ers .  In 1993,  the Por t  Author i t y t r ans f er r ed  i t s  45  per  c en t  

shar e t o t he ind iv idual  c ompan i es ,  now  c ons equ en t ly 100 per  c en t  emp l oyee - owned .  The W or ld  

Bank  s t at ed t hat  alt hough t h is  was  f ormal ly  a gen u ine pr ivat is at ion pr oc ess ,  t he r es u lt  in t he  

f ie ld  was  s t i l l  r emot e f r om what  shou ld  be exp ec t ed  f r om pr ivat e c ommerc ial  por t  oper at ions ,  i n  

par t icu lar  as  f ar  as  c ompet i t ion  was  c onc er ned .  I t  not ed t hat  al l  s t eved or ing c ompan i es ,  f or  

examp le,  work ed  under  t he umbr el l a of  the Com merc ial  Sea Por t  of  Gdańsk ,  an  add i t ion al  

pr ivat e c ompany  belong ing  t o t he por t  work ers  ( 80 per  c ent )  and t he c omp an ies  t hems elv es  (2 0  

per  c ent ) .  Th is  umbr el l a c ompany ac t ual l y d id al l  t he mark et ing f or  the s t eved or ing c ompan ies ,  

bas ed on a c ommon t ar i f f  pol ic y,  and d is t r ibut ed t he work  t o k eep ev er yone bus y,  wh ic h was  

not h ing but  a new monop oly  s i tuat ion ,  in f ac t  a wor k ers '  monop oly
2018

.  Even  i f  the s har e c ap i t a l  

of  the daught er  c ompan ies  was  owned  by t he wor k ers ,  the Por t  Aut hor i t y of  Gdańsk  had  f u l l  

c ont r ol ov er  them t hr ough t he annual  leas ing c ont r ac t  f or  inf r as t r uc t ur e and equ ipmen t
2019

.  The  

                                                             
2014

 T hus  E vans ,  A .A . ,  T ech n ic a l  an d s oc ia l  c ha n ges  in  t h e w or ld 's  p or ts ,  G en e va,  I LO,  19 6 9,  5 9.  
2015

 T hus  V ig ar i é ,  A . ,  P or ts  de  C o mme rce  e t  V ie L i t t or a le ,  P ar is ,  H ac h et t e ,  1 9 79 ,  4 15 .  
2016

 S ee a ls o T h e W or l d  B an k,  S ta f f  A p pra is a l R ep o r t .  R ep u b l ic  o f  P o la n d.  P or t  Acc ess  an d 

Man a ge me nt  Pr o j ec t ,  Ju n e 11 ,  19 9 6,  R ep or t  N o.  15 1 49 -PO L,  7 ;  s ee a ls o M isz t a l ,  K . ,  T h e pr ese nt  
s ta t e an d f u t ur e pr osp ec ts  o f  P o l ish s e a p or ts ,  T ur ku /  Åb o,  Un i vers i t y  of  Å b o /  U ni vers i t y  of  T ur ku,  

19 9 3,  28 p. ;  Mis zt a l ,  K .  an d Z ur ek ,  J . ,  "T h e pr i vat i za t i on of  P ol is h p or ts ‒ t h e pr es ent  s i t u at i on an d  
ou t l o ok  f or  t h e f u tu r e" ,  M ar i t ime  p o l ic y  a nd  man a ge me nt  1 9 97 ,  2 91 -2 9 7.  
2017

 T h e W or l d  B an k ,  S ta f f  Ap pr a is a l  R ep or t .  R e p ub l ic  o f  Po la n d.  Po r t  Access  a n d Ma n ag e men t  
Pro j ec t ,  Ju n e 1 1,  1 99 6 ,  R ep or t  N o.  1 51 4 9 -P OL ,  3.  
2018

 T h e W or l d  B an k ,  S ta f f  Ap pr a is a l  R ep or t .  R e p ub l ic  o f  Po la n d.  Po r t  Access  a n d Ma n ag e men t  
Pro j ec t ,  Ju n e 1 1,  1 99 6 ,  R ep or t  N o.  1 51 4 9 -P OL ,  10 .  
2019

 T h e W or l d  B an k ,  S ta f f  Ap pr a is a l  R ep or t .  R e p u b l ic  o f  Po la n d.  Po r t  Access  a n d Ma n ag e men t  

Pro j ec t ,  Ju n e 1 1,  1 99 6 ,  R ep or t  N o.  1 51 4 9 -P OL ,  A n n ex  5 ,  1 .  
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W or ld Bank  s t r ess ed  t hat  acc or d ing t o t he Por ts  and Har bours  Ac t ,  t he por t  aut hor i t ies  wou l d  

have t o w it hdr aw f r om t he oper at ing c ompan i es
2020

.  

 

The Por t  Aut hor i t ies  of  Gdyn ia and  Szc zec in -Św inouj śc ie als o es t ab l i shed  s ubs id iar ies .  In t he  

lat t er  por t ,  work ers  obt ain ed  55 per  c en t  of  the s har es  of  the s ubs id iar ies
2021

.  

 

In t he mean t ime,  t he s ubs id iar ies  wer e pr og r ess ively  pr ivat is ed  by t he s ale of  t hei r  s h ar es  t o 

ou ts ide inves t ors .  A ls o,  new en t er pr is es  wer e s et  up on  the bas is  of  t er ms  ag r eed  w it h t he por t  

au t hor i t ies
2022

.  But  as  of  2012,  f u l l  pr i vat is at ion of  a l l  f ormer ly pub l ic  s t ev edor ing c ompan i es  

has  not  yet  been  ac h iev ed .  

 

 

 

 

-  Regul at ory  s et -up  

 

 

1514.  Under  t he c ur r ent  por t  lab our  sys t em,  al l  p or t  work ers  in Pol and ar e d ir ec t l y emp loy ed by  

c ar go hand l ing  c ompan i es .  Thes e c ompan i es  ar e not  ob l iged  t o j o in an  emp loy er ' s  or gan is at ion  

or  a pool ,  and  do c ompet e w it h on e anot her .  

 

 

 

1515.  A lthough  Pol and  r at i f ied  ILO Conven t ion  No.  137,  por t  work ers  do not  have t o b e  

r eg is t er ed  in  a c en t r al  or  por t - w ide r eg is t er .  An ILO r ep or t  f r om  2002 ment ions  that  in Pol and ,  

the t ask  of  r eg is t er ing por t  work ers  f a l l s  t o emp loy e rs
2023

.  Th is  is  s t i l l  t he c as e t od ay .  

 

 

 

1516.  Ther e is  no pool  sys t em f or  por t  work ers  in Poland .  A l l  por t  work ers  of  pub l ic ly or  

pr ivat ely c on t r ol l ed  c ar go hand l ing c ompan i es  ar e,  as  a ru le,  per manen t ly emp loy ed .  

 

Howev er ,  t her e is  no pr oh ib it ion  on  t he emp loy ment  of  t empor ary  work ers  v ia emp loym ent  

ag enc ies  in peak  per iods ,  pr ov id ed  al l  r egu lar  work ers  ar e ef f ec t i vely  emp loy ed .  Repor t ed ly ,  

the pr ivat ely owned  t erm inals  r egu lar ly r ely on suc h emp loyment .  Occ as ional  work ers  suc h as  

s tudents  ar e us ed as  wel l .  W e wer e inf ormed  t hat  a t  leas t  t hr ee c on t ain er  t er m inal  oper at ors  in  

Gdańsk  and Gdyn ia r ely on t he s er v ic es  of  the ag enc y Kadr y Agenc j a Pr ac y Tymczas ow ej  

wh ich als o s upp l ies  c er t i f ied  c r ane op er at ors  and  c ooper at es  on  t r ain ing pr og r ammes;  f or  ot her  

                                                             
2020

 T h e W or l d  B an k ,  S ta f f  Ap pr a is a l  R ep or t .  R e p ub l ic  o f  Po la n d.  Po r t  Access  a n d Ma n ag e men t  
Pro j ec t ,  Ju n e 1 1,  1 99 6 ,  R ep or t  N o.  1 51 4 9 -P OL ,  11 .  
2021

 F or  f ur t h er  d e t a i ls ,  s ee T h e W or l d  B an k ,  St af f  A pp ra i sa l R e po r t .  R ep u b l ic  o f  P o la n d.  P or t  Acc ess 
an d  Ma n ag e men t  Pr o j ec t ,  Ju n e 1 1,  1 9 96 ,  R ep or t  N o.  1 51 4 9 -P OL ,  1 0-1 1  an d An n ex 5 ,  2 - 3 .  
2022

 S ee M is zt a l ,  K .  an d Zu r ek ,  J . ,  "T h e p r i vat i zat i on  of  P ol is h p or ts ‒t h e p r es en t  s i tu at i on an d 
ou t l o ok  f or  t h e f u tu r e" ,  M ar i t ime  p o l ic y  a nd  man a ge me nt  1 9 97 ,  ( 2 9 1) ,  2 9 5- 29 6 .  
2023

 In t er n at i on al  L ab ou r  C onf er enc e ( 90 th S ess i on 2 0 0 2 ) ,  Ge n er a l S urv ey  o f  t he r e p or ts  co nc er n in g 
th e D ock  W ork  Co nv en t io n (N o .  1 3 7)  a nd  R eco mmen d at io n (N o.  1 45 ) ,  1 97 3 ,  

h t tp : / / www. i l o . or g/ pu b l ic / en gl ish /s t an d ar ds / r e l m / i lc / i lc 90 / pdf / r ep - i i i - 1b . pdf ,  5 4,  p ar a 1 2 3.  

http://www.ilo.org/public/english/standards/relm/ilc/ilc90/pdf/rep-iii-1b.pdf


 

732 
 

j obs  c ompet i t ion  s uch  as  f ork l i f t  dr i vers ,  ot her  ag enc ies  c ompet e.  W el l - per f orm ing t empor ar y  

ag enc y work ers  ar e of t en  of f er ed  a perman en t  c ont r ac t  w i th t he por t  oper at or .  

 

Ther e ar e no h ir ing hal l s  f or  por t  work ers  in Pol i s h por ts .  

 

 

 

1517.  Fur ther ,  n o d is t inc t ion is  made between  por t  work ers  work ing on s hor e and work er s  

work ing on boar d and bet ween  por t  work ers  in the nar r ow s ens e ( who ar e emp loy ed at  th e  

sh ip/shor e- int er f ac e)  and war eh ous e or  log is t ics  work ers  in the por t .  As  a ru le,  por t  work ers  

c an be mov ed f r om on e j ob t o an ot her .  

 

 

 

1518.  Repor t ed ly ,  c ommerc ial  c ar go hand l ing c ompan i es  c an eng ag e new s t af f  on t he bas is  of  

ind iv idual l y  neg ot iat ed c on t r ac ts  of  emp loyment ,  in wh ich  c as e no c ol l ec t i ve bar gain in g  

ag r eem ents  mus t  be c omp l ied  w it h.  Such  add it ion al  per manen t  work f orc e ar e of t en  s el ec t ed  

f ol low ing a per iod  of  t emp or ar y emp l oyment  t hr ough an  emp loyment  ag enc y.   

 

 

 

1519.  A manag er  of  anot her  pr ivat ely  c on t r ol l ed  c ompan y  inf or med  us  t hat  qual i f ic at ions  of  por t  

work ers  ar e det er m ined  by the emp loy er .  The emp loy er  or gan is es  med ic al ,  ps ychol og ic al  an d  

ac r ophob i a t es ts  acc or d ing t o h is  own needs .  Thr ough add it iona l t es ts  and exams,  emp loy ees  

c an dev el op a c ar eer  w ith in t he c omp any.  As  a r es u lt ,  tur nov er  among work ers  is  r epor t ed ly  

low .  As  r egar ds  dai l y op er at ions ,  t he emp loy er  s aid  he enj oys  c ons ider ab le f lexib i l i t y,  in c lud ing  

on  t he c omp os it ion  of  gangs ,  wh ic h he c ons iders  a maj or  c ompet i t ive ass et .  

 

 

 

1520.  Theor et ic al l y ,  por t  work ers  c an be t r ans f er r ed t emp or ar i l y f r om emp l oyer  t o emp loy er ,  

a l t hough in pr ac t ic e t h is  does  n ot  happ en .  

 

 

 

1521.  Por t  work ers  enj oy  unemp l oyment  benef i t  in acc or danc e w i th gen er al  s oc ial  s ec ur i t y law.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1522.  The Cen t r al St at is t ic al  Of f ic e of  Pol and main t ains  det ai l ed s t at is t ics  on t he mar it im e 

ec onomy wh ic h ar e pub l ished  in a Year book ,  f r om wh ic h we hav e exc er pt ed t he dat a on  
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'mar i t ime ec onomy en t i t ies '  ac t i ve in c ar go hand l ing and s t or ag e in s eap or ts .  An exp er t  at  t h e  

Gdańsk  Por t  Author i t y es t imat es  t hat  of f ic e work er s  r epr es en t  bet ween  10 and  30 per  c ent  o f  

a l l  work ers  at  op er at or  c ompan ies ,  wh i le the perc ent ag e is  almos t  100 per  c en t  at  por t  

au t hor i t ies .  

 

To s ummar is e t he dat a bel ow ,  s om e 423 c ar go hand l ing  op er at ors ,  among  wh ic h 198  

c ommerc ial  c ompan i es ,  emp l oy  7, 487  s t af f ,  of  whom,  s uppos ed ly ,  5, 990 ( 20 per  c en t )  por t  

work ers  f or  t he pur pos e of  t he pr es en t  s tudy.  

 

 

Table  88.  Number  of  mar i t i me ec onomy  ent i t ies  ac t iv e in  c argo  handl i ng and  s tor age i n  

seapor ts  by  l ega l  for m,  2007- 2012 (s ourc e:  Cent ral  St at i s t i cal  Of f i c e of  Pol and
2024

)  

 

 2007  2008  2009  2010  2011  2012  

St at e- own ed  

en t erpr is es  

-  -  -  -    

Commerc ial  

c ompan i es ,  

of  wh ic h  

75  81  187  198  192  191  

-  J oint -s t ock  6  6  7  8  7  7  

-  L im it ed  

l iab i l i t y  

66  70  172  180  175  173  

-  Un l im it ed  

par t ners h ips  

3  5  8  9  7  8  

C iv i l  law  

par t ners h ips  

7  9  38  37  36  38  

Ind iv idual  

pers ons  

c onduc t ing 

ec onom ic  

ac t iv i t y  

31  34  161  184  199  186  

Tot al  113  125  391  423  431  420  

 

 

 

                                                             
2024

 C en t r a l  S t at is t ic a l  O f f ic e,  S ta t is t ic a l Y e ar bo ok  o f  Ma r it ime Ec o no my  2 0 1 1 ,  W ars zaw /  S zczec i n,  
20 1 1,  www.s t at . g ov. p l ,  36 ;  C ent r a l  S t at is t ic a l  O f f ice,  S ta t is t ic a l Y e ar bo ok  o f  Mar i t ime Eco n omy  

20 1 3 ,  W ars zaw /  Szc zec i n,  2 0 13 ,  www.s t at . g ov. p l ,  34 .  

http://www.stat.gov.pl/
http://www.stat.gov.pl/
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Table 89.  Number  of  of  mar i t i me economy ent i t i es  ac t ive i n car go handl i ng and s tor age i n  

seapor ts  by  mar i t i me prov i nc e (v oivods hi p) ,  2007 -2012 (s ourc e:  Cent r al  Stat i s t i c al  Of f i c e o f  

Pol and
2025

)  

 

 2007  2008  2009  2010  2011  2012  

Pomer an i a 

(c ompr is ing 

Gdańsk  and  

Gdyn ia)  

60  68  94  105  119  119  

W armia-

Mas ur ia  

-  1  1  3  3  4  

W es t  

Pomer an i a 

(c ompr is ing 

Szczec in and  

Św inouj śc ie)  

50  49  89  90  91  95  

Tot al  113  125  391  423  431  420  

 

 

Rep ly ing t o our  ques t ionnai r e,  t he Por t  of  Gdańsk  Aut hor i t y men t ion ed a number  of  10 4  

emp loy ers  in i t s  por t  in 2011.  

 

 

 

1523.  St i l l  acc or d ing t o t he Cen t r al  St at is t ic al  Of f i c e of  Pol and,  dat a on  emp l oyed  pers ons  ar e 

as  f o l l ows :  

 

                                                             
2025

 C en t r a l  S t at is t ic a l  O f f ic e,  S ta t is t ic a l Y e ar bo ok  o f  Ma r it ime Ec o no my  2 0 1 1 ,  W ars zaw /  S zczec i n,  
20 1 1,  www.s t at . g ov. p l ,  42 ;  C ent r a l  S t at is t ic a l  O f f ice,  S ta t is t ic a l Y e ar bo ok  o f  Mar i t ime Eco n omy  

20 1 3 ,  W ars zaw /  Szc zec i n,  2 0 13 ,  www.s t at . g ov. p l ,  40 .  

http://www.stat.gov.pl/
http://www.stat.gov.pl/
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Table 90.  Number  of  empl oyed pers ons  ac t iv e in c a rgo handl i ng and s t or age i n s eapor ts ,  2007-

2012 (s ourc e:  Cent r al  St at i s t i cal  Of f i c e of  Pol and
2026

)  

 

 2007  2008  2009  2010  2011  2012  

St at e- own ed  

en t erpr is es  

-  -  -  -    

Commerc ial  

c ompan i es ,  

of  wh ic h  

5, 096  4, 717  7, 683  6, 873  7, 653  7, 329  

-  J oint -s t ock  249  258  304  909  860  795  

-  L im it ed  

l iab i l i t y  

4, 788  4, 392  7, 248  5, 832  6, 655  6, 399  

-  Un l im it ed  

par t ners h ips  

59  67  131  127  98  90  

C iv i l  law  

par t ners h ips  

23  29  161  158  142  155  

Ind iv idual  

pers ons  

c onduc t ing 

ec onom ic  

ac t iv i t y  

63  77  394  419  472  468  

Tot al  5, 182  4, 831  8, 337  7, 487  8, 300  7, 989  

 

 

 

Table 91.  Number  of  employ ed pers ons  ac t iv e in car go handl i ng and s t orage i n seapor ts  by  

mar i t ime pr ov i nce (v oiv odshi p) ,  2007-2012 (s ource:  Cent r al  St at i s t i c al  Of f i c e of  Pol and
2027

)  

 

 2007  2008  2009  2010  2011  2012  

Pomer an i a 

(c ompr is ing 

Gdańsk  and  

Gdyn ia)  

3, 063  2, 813  2, 705  2, 664  6, 646  2, 537  

W armia-

Mas ur ia  

-  -  -  -  31  38  

W es t  

Pomer an i a 

(c ompr is ing 

Szczec in and  

2, 113  1, 985  2, 052  1, 964  1, 965  1, 828  

                                                             
2026

 C en t r a l  S t at is t ic a l  O f f ic e,  S ta t is t ic a l Y e ar bo ok  o f  Ma r it ime Ec o no my  2 0 1 1 ,  W ars zaw /  S zczec i n,  
20 1 1,  www.s t at . g ov. p l ,  38 ;  C ent r a l  S t at is t ic a l  O f f ice,  S ta t is t ic a l Y e ar bo ok  o f  Mar i t ime Eco n omy  

20 1 3 ,  W ars zaw /  Szc zec i n,  2 0 13 ,  www.s t at . g ov. p l ,  36 .  
2027

 C en t r a l  S t at is t ic a l  O f f ic e,  S ta t is t ic a l Y e ar bo ok  o f  Ma r it ime Ec o no my  2 0 1 1 ,  W ars zaw /  S zczec i n,  
20 1 1,  www.s t at . g ov. p l ,  45 ;  C ent r a l  S t at is t ic a l  O f f ice,  S ta t is t ic a l Y e ar bo ok  o f  Mar i t ime Eco n omy  

20 1 3 ,  W ars zaw /  Szc zec i n,  2 0 13 ,  www.s t at . g ov. p l ,  43 .  

http://www.stat.gov.pl/
http://www.stat.gov.pl/
http://www.stat.gov.pl/
http://www.stat.gov.pl/
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Świnouj śc ie)  

Tot al  5, 182  4, 831  8, 337  7, 487  8, 300  7, 989  

 

 

 

Table  92.  Number  of  mar i t i me ec onomy  ent i t ies  ac t iv e in  c argo  handl i ng and  s tor age i n  

seapor ts  by  number  of  empl oy ed pers ons ,  2007- 2012 (s ource:  Cent ral  St at i s t i cal  Of f i c e o f  

Pol and
2028

)  

 

 2007  2008  2009  2010  2011  2012  

up t o 9  78  90  320  345  351  340  

10- 49  17  21  46  51  51  52  

50- 249  11  8  16  18  19  19  

250-499  4  5  6  7  7  6  

500 and  

mor e  

3  1  3  2  3  3  

Tot al  113  125  391  423  431  420  

 

 

 

Table  93.  Number  of  f u l l  and par t - t ime  empl oy ees  employ ed by  ent i t i es  ac t iv e i n  c argo  handl i ng  

and s tor age i n s eapor ts  empl oy i ng  mor e t han 9 per sons ,  2007 - 2012  (sourc e:  Cent ral  St at i s t i c al  

Of f i ce of  Pol and
2029

)  

 

 2007  2008  2009  2010  2011  2012  

Tot al  4, 971  4, 583  7, 554  6, 519  7, 288  6, 948  

-  of  wh ic h  

women  

721  663  2, 061  1, 618  2, 255  2, 208  

Fu l l- t ime 

emp loy ees  

4, 909  4, 516  7, 402  6, 410  7, 138  6, 827  

-  of  wh ic h  

women  

694  633  1, 983  1, 560  2, 172  2, 143  

Par t - t ime 

emp loy ees  

61  62  146  106  144  111  

-  of  wh ic h  

women  

27  28  75  57  81  61  

 

 

 

                                                             
2028

 C en t r a l  S t at is t ic a l  O f f ic e,  S ta t is t ic a l Y e ar bo ok  o f  Ma r it ime Ec o no my  2 0 1 1 ,  W ars zaw /  S zczec i n,  
20 1 1,  www.s t at . g ov. p l ,  46 ;  C ent r a l  S t at is t ic a l  O f f ice,  S ta t is t ic a l Y e ar bo ok  o f  Mar i t ime Eco n omy  

20 1 3 ,  W ars zaw /  Szc zec i n,  2 0 13 ,  www.s t at . g ov. p l ,  44 .  
2029

 C en t r a l  S t at is t ic a l  O f f ic e,  S ta t is t ic a l Y e ar bo ok  o f  Ma r it ime Ec o no my  2 0 1 1 ,  W ars zaw /  S zczec i n,  
20 1 1,  www.s t at . g ov. p l ,  50 ;  C ent r a l  S t at is t ic a l  O f f ice,  S ta t is t ic a l Y e ar bo ok  o f  Mar i t ime Eco n omy  

20 1 3 ,  W ars zaw /  Szc zec i n,  2 0 13 ,  www.s t at . g ov. p l ,  49 .  

http://www.stat.gov.pl/
http://www.stat.gov.pl/
http://www.stat.gov.pl/
http://www.stat.gov.pl/
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Int er es t ing ly,  t he Cen t r al  St at is t ic al Of f ic e als o main t ains  dat a on t he av er age mon th ly gr oss  

r emuner at ion  in t he mar it ime s ec t or ,  inc lud ing  in  c ar go hand l ing and  s t or age of  s eap or ts  but ,  

as  we hav e exp lain ed
2030

,  th is  subj ec t  is  beyond  t he sc op e of  ou r  s t udy.  

 

 

 

1524.  Ther e ar e t wo main t r ad e un ions  f or  por t  work ers :  the Por t  W ork ers  Coun t r y Sec t ion  of  

the Indep enden t  and Self - Gov er n ing Tr ade Un ion  Sol id arnosc  (N iez al eżny Samor ządny Zw iązek  

Zawod owy ( NSZZ)  "Sol id ar ność" )  and t he Fr ee T r ade Un ion of  Mar it ime Ec on omy W ork ers  

(W olny Zw iązek  Zawod owy  Pr ac own ik ów Gos podark i Morsk iej ,  W ZZPGM).  

 

Repor t ed ly ,  Sol id ar nosc  s t i l l  holds  a par t ic u lar ly  s t rong pos it ion am ong work ers  in c ar go  

hand l ing c ompan i es  that  have r emain ed  under  c ont r ol of  t he por t  au t hor i t ies .  In new ,  pr ivat el y  

owned  c ompan i es ,  howev er ,  emp loy ee or gan is at ion s  have c ons ider ab ly  less  bar gain ing  pow er ,  

i f  t hey  p lay  any  r ole at  a l l .  Det ai l ed  members h ip f igur es  or  shar es  ar e not  avai lab l e.  The Por t  

of  Gdańsk  Aut hor i t y s t at ed t hat  50  per  c ent  of  i t s  own emp loy ees  ar e un ion is ed,  but  that  th e  

perc ent ag e is  h igher  f or  por t  work ers .  At  pr ivat is ed  t erm inals ,  un ion  dens it y is  pr obab ly  low er .  

 

In Pol and  as  a whol e,  t r ade un ion dens it y is  es t imat ed at  ar ound 15 per  c en t ,  one of  the lowes t  

r at es  in t he Eur opean  Un ion
2031

.  

 

 

 

 

9. 16.4.  Qua l i f icat ions  and t r a ini ng  

 

 

1525.  Even  i f  t hey  wer e not  f u l l y c ons is t en t ,  r es pons es  t o ou r  ques t ionn ai r e ind ic at e t hat  t he  

f o l low ing t ypes  of  f or mal  t r a in ing ar e av ai l ab le f or  por t  work ers  in Poland :  

 -  spec ial i s ed  t r ain ing as  par t  of  a r egu lar  educ at ion al  pr ogr amme (s ec ondar y sc hool ) ;  

 -  c ont inued  or  advanc ed  t r ain ing af t er  r egu lar  educ at iona l  pr og r amme;  

-  induc t ion  c ours es  f or  new  ent r an ts ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work er ;  

 -  t r a in ing in s af et y and f ir s t  a id ;  

-  spec ial i s t  c ours es  f or  c er t ain c at eg or ies  of  por t  work ers  suc h as  op er at ors  of  c r anes ,  

c ont ainer  hand l ing equ ipment ,  t ugmas t ers  or  f ork l i f t s ,  las h ing and s ec ur ing pers onnel ,  

t a l l ymen ,  s ignalmen  and  r eef er  t ec hn ic ians ;  

 -  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  o r  al l - r ound por t  work ers ;  

 -  r et r ain ing of  in j ur ed  and r edundan t  por t  work ers .   

 

In mos t  c as es ,  the t r a in ing  is  c ompu ls ory.  

                                                             
2030

 S ee s u pr a ,  p ar a 2 5.  
2031

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  

http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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The M in is t r y of  Tr ans por t ,  Hous ing and Mar i t ime Ec onomy pr ov ided  us  w it h a c ur r icu lum on  

por t  and  t erm inal  op er at ion  t ec hn iques  pub l is hed  by t he M in is t ry  of  Educ at ion
2032

 wh ic h c ov ers  

the f o l l ow ing i t ems :  

-  pr of ess ion al  t erms  r el at ing t o s eap or ts  and t er m inal s ;  

-  laws  and r egu l at ions  on  s eap or ts  and  t er m inals ;  

-  t ypes  and  f unc t ions  of  s eapor ts  and  t erm inals ;  

-  ru les  on t he hand l ing of  vess els ;  

-  ru les  on c ar go hand l ing in s eap or ts  and  t er m inals ;  

-  ru les  on pass enger  and  baggag e hand l ing in s eapor ts  and t er m inals ;  

-  ru les  c onc er n ing ot her  means  of  t r anspor t  us ed  in seapor ts  and  t erm inals ;  

-  ru les  on s af et y and s ec ur i t y o f  work ;  

-  ru les  on env i r onment al  pr ot ec t ion ;  

-  t e lec ommun ic at ion .   

 

 

 

1526.  As  we hav e ment ion ed
2033

,  pr i vat is ed  t er m inal  op er at ors  s eem,  as  a ru le,  f r ee t o dec ide 

on  qual i f ic at ion  and t r ain ing  iss ues .  

 

One int er v iewed  pr ivat ely  owned  c ont ain er  t erm ina l oper at or  exp l ain ed  that  al l  new  emp loy ees  

on  t he t erm inal  hav e t o at t end  an  in i t ia l  in - hous e  occ upat ion al  heal t h and  s af et y t r a in ing  as  

wel l  as  an  ISPS t r ain ing .  

 

Thes e t r ain ing s ess ions  ar e c ar r ied  ou t  by t he s af ety  and  c omp l ianc e man ag er  who is  an  

occupat ion al  heal t h and  s af et y s en ior  s pec ial i s t  and a por t  f ac i l i t y s ec ur i t y of f ic er  ( PFSO) .  

Add it ional l y ,  t r a in ing on  the Int er nat ion al  Mar it ime Danger ous  Goods  ( IMDG)  Code is  or gan is ed  

f or  t he op er at ion al  s t af f .  Per iod ic  occupat ion al  hea lt h and  s af ety  t r a in ing s ess ion s  ar e c ar r ied  

ou t  ever y 3,  4 or  5 years  ( depend ing  on  the work er ' s  pos it ion ) .  A l l  t r a in ing  is  pr ov ided  by in -

hous e ins t r uc t ors .  

 

In- hous e t r ain ing  f or  c r an e dr ivers  etc .  is  or gan is ed  on t he bas is  of  t he f o l low ing  pr ogr amme:  

 

 

                                                             
2032

 M in is t ers t wo E d ukac j i  N ar od ow ej ,  Pr o gr a m N a ucza n ia .  T ec hn ik  Eks p lo at ac j i  Po r t ów I  T er m in a l i  
34 2  [ 03 ] ,  1 3 S ep t emb er  2 0 06 .  
2033

 S ee s u pr a ,  p ar a 1 5 19 .  
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Table 94.  In-hous e t rai ni ng pr ogr amme f or  STS,  RTG,  R/ S and IMV at  t he DCT ter mi nal  in t he  

por t  of  Gdańsk  (sourc e:  DCT)  

 

 Sh ip- t o- Shor e 

Cr ane  

Rubber  Tyr ed 

Gant r y Cr an e  

Reac h St ack er  Int er nal 

Movem ent  

Veh ic le  

Tot al  number  of  

days  

42  25  3  6  

Theor et ic al  

t r a in ing  

1s t  day  1s t  day  1s t  day  hal f  of  f i r s t  day  

Pr ac t ic al  t r a in ing  

( f i r s t  par t )  

2nd -  10t h day  2nd -  5t h day  2nd -  3r d day  1s t  -  6th day  

Int er nal 

exam inat ion  

10t h day  5t h day  3r d day  6t h day  

Pr ac t ic al  t r a in ing  

(s ec ond par t )  

11t h -  20t h day  6t h -  12t h day    

2nd Int er nal  

exam inat ion  

20t h day  12t h day    

Pr ac t ic al  t r a in ing  

( th ir d par t )  

21s t  -  42nd day  13t h -  25t h day    

Ext er nal  (s t at e)  

exam inat ion  

42nd day  25t h day  3r d day   

 

 

Repor t ed ly ,  STS,  RTG and  R/ S t r ain ing  is  r equ ir ed  by law
2034

.  Nobody  is  al l owed  t o dr ive s uch  

equ ipmen t  w it hou t  the r el ev an t  c er t i f ic at e,  wh ich is  on ly iss ued af t er  a s t at e exam .  The exam is  

or gan is ed  by t he Of f ic e of  Tec hn ial  Ins pec t ion  ( Ur ząd  Dozor u Tec hn iczneg o ,  UDT)  wh ic h is  a  

gover nment  agenc y r espons ib le f or  the au t hor is at ion of  a l l  t ec hn ic a l  dev ic es  in Pol and.  

 

 

 

1527.  Anot her  oper at or  of  a pr ivat is ed c on t ain er  t er m inal  exp l ain ed  t hat  i t s  equ ipment  and  

work ers  ar e c er t i f ied by the Tr ans por t at ion Super v is ion Agenc y (Tr ans por t owy Dozór  

Techn ic zny,  TDT)  and c onf ir med t hat  no s pec if ic  school  f or  por t  work ers  exis ts .  Tr ain ing is  

main ly a r es pons ib i l i t y f or  t he ind iv idual  emp loy er .  

 

 

 

1528.  Yet  a f ur t her  pr ivat ely own ed t er m inal oper at or  c on f irmed  t hat  t r a in ing is  indeed  

or gan is ed  w it h in the c ompany .  

 

 

 

                                                             
2034

 W e wer e u n ab l e t o  i d en t i f y  t h e ap p l ic ab l e l eg al  ins t r u men ts .  
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1529.  Some loc al  por t  r egu lat ions  s et  f or t h r eq u ir emen ts  on  t r ain ing of  work ers  hand l in g  

danger ous  goods
2035

.  

 

 

 

 

9. 16.5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1530.  The ab ov ement ion ed  Regu lat ion  of  6  Ju ly  1993 of  t he M in is t er  of  Tr ans por t  and  Mar it im e  

Ec onomy on  heal t h and  s af ety  at  work  in s ea and  in land  por ts
2036

 c ont ains  t he f o l l ow ing n ine 

chapt ers :  

 

Chapt er  1:  Pr el imi nary  pr ov is ions  

Chapt er  2:  Gener al  r equi r ements :  Qual i f i c at ions  and res pons ib i l i t i es  of  t he work ers ;  

Or ganis at i onal  mat t ers ;  Quays ,  pi ers ,  br eak wat e rs ,  roads  and y ar ds ;  W ar ehous es ;  

Li ght i ng and el ec t ronic  dev ic es  

Chapt er  3:  Cargo  handl i ng dev ic es / equi pment :  Gener al  r equi rements ;  Engi ne  v ehic les ;  

Gr av i ty  convey ors ;  Mec han ical  c onvey ors ;  Caps tan wi nc hes / Br oac hing mac hi nes ;  

Aux i l iary  c ar go handl i ng equi pment  (Gener al  requi rements ;  s l i ngs ;  Br i dges ,  p lat f or ms ,  

pl at es ,  pal l ets ,  l oadi ng t r ays ;  El ec t romagnet ic  r ec ept ors )  

Chapt er  4:  Access  t o t he vess el  f or  t he work ers  

Chapt er  5:  Pr epar at ory  works  on boar d of  the v essel :  Openi ng and c l os ing t he hatc hes  

and shi p’s  car go handl i ng equi pment ;  Secur i n g t he car go hol ds ’  hatches ;  Ent er i ng the  

car go hol d  

Chapt er  6:  Cargo  handl i ng:  General  r equi r ements ;  Handl i ng  of  wood  and  gener al  c ar go;  

Handl i ng of  bulk  car go;  Cargo handl i ng oper at i ons  on boar d of  t he spec i al i s ed vess el  

Chapt er  7:  Var i ous  works :  Moor i ng oper at i ons ;  Cl eani ng of  t he c ar go hol ds  

Chapt er  8:  St orage of  t he c argo  

Chapt er  9:  Fi nal  pr ov is i ons  

 

                                                             
2035

 S ee,  f or  examp l e,  §  15 3  of  th e P or t  R eg ul at i ons  of  S w i n oujsc i e  -  S zczec in  whic h r e ads :  
1.  Ca rg o h an d l in g  of  d an g er ous  g o ods  s h a l l  be  ex e cut ed  in  accor d a nce  w i th  suc h sa f ety  
op er at io ns  ins t r uc t io ns  as  h ave b ee n pr e pa re d by  s t e ved or es  an d a pp rov e d by  t he  D i r ec to r  
o f  t he  Ma r i t ime O f f ice  in  Szczec in .  

2 .  T h e ins t r uc t io ns  r ef er re d t o  in  su bs ec t io n 1 s ha l l  de te r m in e th e pe rso n r esp o ns ib le  f or  
carg o op er at io n ,  t he r u les  of  ca rg o o p er at io n ,  e mer g ency  p roc e du re E mS,  F i rs t  A id r u les ,  
MFAG, c o mmun ica t io ns  d ur in g o pe ra t io ns  a n d t h e pr o ced ur es  t o  be  us ed  f or  c ommu n ic at in g  

an d  re q u es t in g ass is t a nce .  
3 .  P erso ns  e mp loy ed  in  c ar ry in g  o ut  ca rg o  o p er at io ns  inv o lv in g  d a ng er o us  go o ds  s ha l l  h av e  
ap pr o pr ia te t r a in in g;  t h is  inc lu d es  t r a in in g o n t he typ es  o f  d a ng ers ,  r u les  o f  ca rg o ha n d l in g  

an d op er a t ions  w i t h  da n g er ous  go o ds .  P ers o ns  res po ns ib le  f or  car g o h a n d l in g s ha l l  b e  
resp o ns ib le  fo r  car ry ing o ut  t h e t r a in in g .  S uch t r a in in g sh a l l  be c on f i r me d by  a s ig na t ure o n  
a p ar t ic ip an ts ’  l is t ,  w h ic h s ho u ld  be  sh ow n o n r e q ues t  t o  any  su p erv is ory  b ody .  

2036
 S ee s u pr a ,  p ar a  1 5 09 .  
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The Regu l at ion  def ines  " por t  hand l ing " as  t he ac t iv i t ies  ass oc iat ed  w i th t he c ar go hand l ing on  

s eagoing  and  in land  s h ipp ing vess els  and  al l  o ther  means  of  wat er  and  land  t r ans por t ,  

inc lud ing al l  ac t i v i t ies  c onc er n ing c ar go hand l ing ,  s t or age,  d is pos al ,  ar r angem ent  and t r ans f er  

of  c argoes  in war eh ous es  and on  t he s t or ag e p lac es  f or  subs equ ent  t r ans por t  ( § 1,  11) .  

 

 

 

1531.  Enf orc em ent  of  heal t h and  s af ety  r u les  may  be ens ur ed  t hr ough  t he int erven t ion  of  th e  

por t  aut hor i t y,  t he har bour  mas t er ,  t he t erm inal  op er at or  and t he Labour  Ins pec t or at e.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1532.  Acc or d ing t o the Pol is h  M in is t r y of  Tr ans por t ,  no s t at is t ics  on  acc iden ts  and  occ upat ion al  

d is eas es  c onc er n ing  work  in por ts  ar e av ai l ab l e,  but  t he Reg i onal  L abour  Ins pec t or at es  ar e  

inf ormed  ab ou t  ever y  inc ident  w it h in t he por t  ar ea.  

 

In Oc t ober  2014,  t he Nat ional  Lab our  Ins pec t or at e inf ormed  us  t hat  in t he per iod  2010-2013 i t s  

ins pec t ors  inves t igat ed  10  acc iden ts  at  work  c onnec t ed w it h work  at  s ea por ts .  I t  wou ld  app ear  

that  t hes e dat a not  on ly c ov er  por t  lab our  as  def ined f or  t he pur pos e of  t he pr es ent  s t udy.  

 

 

Table  95.  Number  of  occupat i onal  acc i dents  in  Pol i s h s eapor ts  i nves t i gat ed by  t he  Nat i onal  

Labour  Ins pec tor at e,  2010-2013
2037

 ( source:  Nat i onal  Labour  Ins pec t orat e)  

 

Year  Type of  acc ident  ( by t he 

gr av i ty of  i t s  c ons equenc es)  

 f at al  s er ious  l ight  

2010  0  1  0  

2011  1  0  1  

2012  1  3  0  

2013  2  0  1  

 

 

 

The Nat ional  Labour  Inspec t or at e inves t igat es  c ircumst anc es  and c aus es  of  workp lac e  

acc iden ts  wh ic h emp loy ers  ar e leg al l y ob l ig ed t o r epor t .  Henc e i t  is  unab l e t o pr ov id e  

f r equenc y and  s er ious ness  r at es .  

 

                                                             
2037

 D at a r ec ei ved  on 1 6 N ovemb er  2 0 1 2.  
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Dat a main t ain ed  by t he Cent r al  St at is t ic al  Of f ic e ( GUS)  s how t hat  in t he per iod  2010- 2012 a  

t ot al  of  223 wat er - r el at ed  occupat ion al  acc iden ts  occur r ed.  Th is  f igur e c ompr is es  acc idents  a t  

lak es ,  r i vers ,  por ts  and on  boar d al l  t ypes  of  vess el s ,  p lat f or ms ,  etc .  ( r ef er enc e c ode 112) .  

 

 

Table  96.  Number  of  occ upat i onal  acc idents  at  l akes ,  r i v ers ,  por ts  and on board  al l  t y pes  of  

vessels ,  p lat for ms ,  etc .  in  Pol and,  2010- 2012 (s ou rce:  Nat i onal  Labour  Inspec t or at e /  Cent r al  

St at i s t i cal  Of f i c e)  

 

Year  Tot al  Type of  acc ident  ( by t he gr av it y 

of  i t s  c ons equ enc es)  

f at al  s er ious  

2010  86  0  1  

2011  76  2  1  

2012  61  0  1  

 

 

 

 

1533.  The Ins t i t ut e of  Mar it im e and  Tr op ic al  Med i c ine at  Gdyn ia has  c onduc t ed  a number  of  

int er es t ing s t ud ies  on heal t h and s af et y in por t  lab our .  

 

For  examp l e,  in 1990 i t  pub l is hed  a s t udy on  e nergy exp end i t ur e of  por t  work ers  per f orm in g  

heavy load ing and d isc har g ing work  and ot her  gr oups  of  work ers .  The r es u lts  ind ic at ed t hat  th e  

work  of  s t ev edor es  and  t r immers  is  heavy  and,  f or  s pec if ic  load ing op er at ions ,  ver y heavy .  

Remain ing  gr oups  per f or m ed  work  wh ic h c ou ld  be c ons ider ed  l ight ,  at  t imes  of  a mod er at e  

s t r enuous ness .  Out  of  a l l  t he occupat ion al  gr oups ,  the labour  of  s t ev edor es  and  t r immers  was  

char ac t er is ed  by t he h ighes t  ener gy expend i t ur e.  The lower  t he en er gy exp end i tur e,  t he h igher  

the aver ag e body mass  and t he inc idenc e of  over we ight  and ob es it y
2038

.  

 

In 1996,  a s t udy was  pub l is hed  on t he ef f ec t  of  heavy work  on t he muscu losk el et al s ys t em o f  

por t  work ers  wh ich  c onf ir med  t hat  t he s t ev ed or es  per f orm heavy  t o ver y heavy  lab our  wh i le t h e  

work  of  ot her  por t  work ers  is  mod er at e ly s t r enu ous  or  l ight
2039

.  

 

Yet  ot her  s t ud ies  f oc us ed  on r eas ons  f or  loss  of  f i tness  of  por t  work ers  t o per f or m phys ic al l y  

heavy  load ing  oper at ions
2040

,  c er v ic al  and  back  pain  syndr om es
2041

,  s ick  abs enc e
2042

,  maximum 

oxygen  upt ak e by por t  work ers  per f or m ing he avy work  and  by op er at ors  of  mec han ic a l  

equ ipmen t  in por ts
2043

,  the impac t  of  the work ing env i r onment  upon  the heal th of  work ers  

hand l ing  dus t y mat er ia ls  ( w ith  s pec ial  at t en t ion  f o r  the r es p ir at ory  and  c ircu lat or y s ys t em)
2044

,  

                                                             
2038

 h t t p : / / www. ncb i . n l m. n i h. g o v/ pu b med / 21 3 59 1 4 .  
2039

 h t t p : / / www. ncb i . n l m. n i h. g o v/ pu b med / 91 0 10 4 9 .  
2040

 h t t p : / / www. ncb i . n l m. n i h. g o v/ pu b med / 91 0 10 4 8 .  
2041

 h t t p : / / www. ncb i . n l m. n i h. g o v/ pu b med / 95 9 11 4 9 .  
2042

 h t t p : / / www. ncb i . n l m. n i h. g o v/ pu b med / 18 4 48 4 2 .  
2043

 h t t p : / / www. ncb i . n l m. n i h. g o v/ pu b med / 18 4 48 4 7 .  
2044

 h t t p : / / www. ncb i . n l m. n i h. g o v/ pu b med / 32 7 05 8 1 .  

http://www.ncbi.nlm.nih.gov/pubmed/2135914
http://www.ncbi.nlm.nih.gov/pubmed/9101049
http://www.ncbi.nlm.nih.gov/pubmed/9101048
http://www.ncbi.nlm.nih.gov/pubmed/9591149
http://www.ncbi.nlm.nih.gov/pubmed/1844842
http://www.ncbi.nlm.nih.gov/pubmed/1844847
http://www.ncbi.nlm.nih.gov/pubmed/3270581
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changes  in  elec t r oc ar d iogr ams at  r e s t  among  por t  work ers  emp loy ed  at  t he load ing  an d  

un load ing  of  dus ty mat er ia ls
2045

 and r eas ons  why por t  work ers  los e t heir  f i tness  f or  work
2046

.  

 

 

 

 

9. 16.6.  Po l icy  and lega l issues  

 

 

1534.  The main  issue r eg ar d ing  por t  lab our  ar r angements  in Pol i sh  por ts  s eems t o be t he  

inc omp let e t r ans it ion of  t he Pol is h por t  sys t em f r om a c ent r al i s ed s t at e -c on t r ol led  s er v ic e por t  

model  t o a land l or d mod el  bas ed  on  int r a - por t  c ompet i t ion  between  pr ivat ely - owned  an d  

c ommerc ial l y  run t er m inal  oper at ors .  

 

As  we have n ot ed  abov e
2047

,  th is  pr ivat is at ion  pr oc ess  is  s t i l l  ong oing .  As  a r es u lt ,  t he 

owners h ip and  man agem ent  s t r uc t ur e of  por t  t er m inals  in Pol and  is  cur r en t ly r at her  d ivers e,  

and  the s am e app l ies  t o t he c or r es pond ing por t  lab our  r eg imes .  

 

 

 

1535.  In t he por t  of  Gdańsk ,  f or  examp le,  t he dr y  bu lk  f ac i l i t i es  in t he ou t er  por t  ar e now r un b y  

a c ompany  t hat  us ed  t o be owned  by t he work ers  who eac h  owned  on e shar e  but  wh ic h was  

af t er  a pub l ic  t ender  t ak en  over  by a Belg i an  c ommerc ial  gr oup .  The new t er m inal  open ed  in  

2013.  A ls o in  t he out er  por t ,  Gdańsk 's  maj or  c on t ainer  t er m inal  is  r un by DCT,  a new l y  

es t ab l is hed  c ommerc ial  p lay er  wh ic h at t r ac t ed  funds  f r om a maj or  int ernat ion al  inf r as t r uc tur e  

inves tmen t  gr oup.  

 

The Por t  of  Gdyn ia has  pr ivat is ed  s ever al  t er m inal  hand l ing  c ompan i es ,  inc lud ing i t s  c ont ain er  

t erm inal  BCT.  In 2011,  a maj or  bu lk  hand l ing c ompany in t he por t  of  Gdyn ia was  t ak en ov er  b y  

a Fr enc h gr oup.  A maj or  gener al  c argo t er m inal  was  pr ivat is ed  in 2014.  

 

Pr ivat ely owned  t erm inals  emp loy  thei r  own s t af f .  Over  t he pas t  years ,  s ome c laim  t o hav e  

r ec r u it ed numer ous  add i t ional  work ers  in or der  t o c op e w it h inc r eas ing c ar go volumes .  

 

 

 

1536.  Howev er ,  the old er  inner  por t  of  Gdańsk ,  f o r  examp l e,  is  s t i l l  oper at ed by a s ubs id iar y  

c ont r ol led  by t he Por t  Aut hor i t y,  wh ic h c on t inues  t o own 98. 28 per  c en t  of  t he shar es .  Th is  

c ompany  oper at es  8 quays  and  is  t he por t ' s  b igges t  op er at or .  I t  emp loys  alm os t  600  

emp loy ees .  The pr ivat is at ion pr oc ess  was  launched  in 2014.  

 

 

                                                             
2045

 h t t p : / / www. ncb i . n l m. n i h. g o v/ pu b med / 38 4 18 1 9 .  
2046

 h t t p : / / www. ncb i . n l m. n i h. g o v/ pu b med / 75 8 03 4 6 .  
2047

 S ee s u pr a ,  p ar a  1 5 13 .  

http://www.ncbi.nlm.nih.gov/pubmed/3841819
http://www.ncbi.nlm.nih.gov/pubmed/7580346
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1537.  Rep ly ing  t o ou r  ques t ionn ai r e,  t he Por t  of  Gdańsk  Aut hor i t y ar gues  t hat  emp loym ent  

shou ld  be mor e f lexib le  and  t hat  t he lack  of  moder n  and  adequ at e r egu l at ions  is  als o  

det r imen t al  t o emp loy ees .  Over mann ing c ont inues  t o occur  but  is  not  s een as  a maj or  

c ompet i t i ve iss ue.  St i l l  acc or d ing t o t he Por t  of  Gdańsk  Aut hor i t y,  por t  work ers  ar e  

ins uf f ic ient ly t r a in ed .  

 

 

 

1538.  The Por t  of  Gdańsk  Aut hor i t y aims  at  a fur t her  pr ivat is at ion  of  i t s  c argo hand l in g  

subs id iar ies  wh ic h c on t inue t o emp loy  an exc ess  work f orc e,  but  th is  is  r epor t ed ly  oppos ed b y  

the t r ade un ions ,  wh i le pr ivat e inves t ors  ar e not  k een  on  t ak ing ov er  mass ive s oc ial  l i ab i l i t ies  

and  less  pr of i t ab le d iv is ions .  The Por t  Aut hor i t y bel i eves  that  t her e is  c ons ider ab l e int er es t  

f r om por t  op er at ors  t o t ak e over  Por t  Gdańsk i Eksp loat ac j a.  

 

 

 

1539.  Sev er al int er v iewees  f r om t he pr ivat e s ec t or  c onf ir med t hat  a f ur t her  pr ivat is at ion o f  

pub l ic ly  owned  c ar go hand l ing  c ompan i es  in Pol i s h po r ts  is  hamp er ed  by t he pr es enc e of  an  

exc ess  work f orc e and  less  ef f ic ien t  work ing pr ac t ic es .  

 

One int er v iewee exp lain ed  that  at  non - pr ivat is ed t er m inals ,  unwr it t en c us t oms wou ld f or  

examp le r equ ir e emp loyment  of  two op er at ors  per  gan t ry c r ane,  who wou ld t h en eac h per f or m  

hal f  of  an  8-hour  s h if t .  Upon pr ivat is at ion ,  s ever al  emp loy ers  ab ol is hed  t h is  r u le and  r eass er t ed  

the r ight  of  t he emp l oyer  t o dec ide on  mann ing lev els ,  wh i le of  c ours e ens ur ing br eaks  f or  r es t  

and  meals .  In pub l ic ly - owned  t er m inals ,  s uc h c us t oms may  c on t inue t o app ly .  

 

 

 

1540.  W e hav e no inf or mat ion  on how ILO Conv en t ion  No.  137,  wh ich is  s t i l l  b ind ing upon  

Pol and,  is  imp lemen t ed  at  the pr ivat is ed  t er m inals .  

 

 

 

1541.  Self - hand l ing  by s h ip 's  c r ews  is  not  spec if ic al l y  r egu lat ed  in  Pol and .  Por t  au t hor i t ies  

leave t h is  mat t er  t o c on t r ac t ual ar r ang ements  bet ween  t he vess el and  t he oper at or
2048

.  I t  is  

pr obab ly  s af e t o assume t hat  a f ac tual  ban  app l ies ,  wh ic h may be l i f t ed by t h e op er at or
2049

.  W e 

wer e inf or med  of  on e examp le wher e a c on t ainer  t er m inal  c har ges  a hand l ing  f ee when  th e  

                                                             
2048

 Eur op e an S ea P or ts  Or g an is at i on,  Fac tu a l R e p or t  on  th e Eu ro p ea n P or t  Sec tor ,  B r uss els ,  20 0 4-

20 0 5,  1 5 5.  
2049

 U .S .  l aw ( 22  CF R C h.  I  §  89 . 1 Pr oh i b i t i ons  on  L on gs h or e W or k b y U .S .  N at i on als )  ment i ons  t h at  
th e f o l l ow i ng  l on gs h or e wor k  b y c r ewmemb ers  ab o ar d U .S.  vess els  is  pr oh i b i t ed  i n  P ol ish  p or ts :  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  

(b)  Exce p t io ns :  
(1)  Op er a t io n of  c ar g o - r e la te d e q u ip me n t ,  
(2)  Op e n in g a nd  c los in g of  h atc h es ,  a n d  

(3)  R ig g in g of  sh ip 's  g e ar .  
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sh ip 's  c r ew is  load ing  or  un load ing pr oj ec t  c ar go,  bec aus e t he t er m inal  owns  t he inf r as t r uc t ur e  

wh ich  mor eover  has  on ly  a l im it ed  ber t h ing c ap ac it y.  At  non- pr ivat is ed  t erm inals ,  s el f - hand l in g  

may enc oun t er  opp os it ion  f r om t he un ions .  

 

 

 

1542.  Rep l ies  t o ou r  ques t ionn ai r e s ugges t  t hat  po r t  work ers  c annot  be t r ans f er r ed t emp or ar i l y  

t o anot her  por t .  The M in is t r y of  Tr ans por t ,  Cons t r uc t ion and  Mar it ime Ec onom y and  t he Por t  of  

Gdańsk  Author i t y den ied  t hat  suc h a ban exis t ed.  The f or mer  c omment ed  that  t her e is  no  

demand  f or  suc h t r ans f ers ,  but  t he lat t er  s aid t hat  work ers  ar e r eluc t an t  t o work  at  anot her  

por t .  

 

 

 

1543.  The M in is t r y of  Tr ans por t ,  Cons t r uc t ion  and  Mar it ime Ec on omy and  the Por t  of  Gdańs k  

Aut hor i t y  c onc ur  t hat ,  gen er al l y ,  r u les  on  emp l oyment  and  on  heal t h and  s af et y ar e ad equat e  

and  pr op er ly en f orc ed .  

 

 

 

 

9. 16.7.  Appr a isa ls and  out look  

 

 

1544.  The Pol is h Nat i onal  Tr ans por t  Pol i cy  f or  2006 – 2025  wh ic h was  appr oved  by the Counc i l  

of  M in is t ers  on  29 J une 2005 men t ions  t he f ol l ow in g pr ior i t is ed ac t iv i t y:  

 

implement at i on of  Eur opean Uni on s tandar ds  on por t  management  and oper at i on,  

inc l uding  separ at i on of  the  f unc t i on  of  por t  ar ea and i nf r as t ruc t ur e m anagement  f r om 

pr ov is ion of  c ommerc i al  por t  s erv ic es
2050

.  

 

As  we have exp l ained
2051

,  Pol i s h por t  au thor i t ies  ar e  s t i l l  i n the pr oc ess  of  pr ivat is ing c ar go  

hand l ing c ompan i es  in wh ich  they  or  t he work ers  hold  s har es ,  but  i t  s eems t hat  t od ay  t h is  

pr oc ess  is  lar gely  c omp let ed.  

 

The M in is t ry  of  Tr anspor t ,  Cons t r uc t ion  and  Mar it ime Ec onomy is  cur r en t ly  pr ep ar ing a new  

Tr ans por t  Dev el opment  St r at egy  f or  2020 as  wel l  as  a Seapor ts  Dev el opment  Pr ogr amme fo r  

2020 ( bot h w it h pr os pec ts  t o 2030) .  

 

 

 

                                                             
2050

 Na t io na l  Tr a nsp or t  P o l ic y  fo r  2 00 6  –  2 0 25 ,  h t t p : / /c ms-

en . t r ansp or t . g o v. p l / f i l es / 2/ 4 6f 3 86 5 1b b 49 e/ P ol i t yk aT r a nsp or t owaP as t wan al at a2 0 0 6 2 02 5R zd owaj zan g
i e ls k i . p df ,  2 0.  
2051

 S ee s u pr a ,  p ar as  1 51 3  an d 15 3 4.  
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1545.  The Por t  of  Gdańsk  Aut hor i t y  does  not  c ons ider  t he c ur r en t  por t  labour  r eg im e  

s at is f ac t or y but  als o does  not  bel i ev e that  t h is  is  t he main  c ompet i t i ve f ac t or .  I t  men t ioned  t he  

por t  labour  s ys t ems  of  Rot t er dam and Hambur g as  benc hmarks .  

 

Bot h t he M in is t r y o f  Tr ans por t ,  Hous ing and  Mar it ime Ec on omy and  t he Por t  of  Gdańsk  

Aut hor i t y desc r ibe r el at ions  between  emp loy ers  and un ions  as  s at is f ac t or y ( t he lat t er ,  how ev er ,  

a ls o desc r ibes  t hem as  uns at is f ac t or y at  t imes) .  

 

 

 

1546.  One int er v iewed  independ en t  c ommerc ia l  t er m inal  oper at or  s aid  that  t he or gan is at ion  o f  

por t  work  at  i t s  t erm inal  is  not  hamp er ed by any  r es t r ic t i ve r u les .  He men t ion ed,  how ever ,  t ha t  

a f ur t her  t r ans f er  of  pub l ic ly - owned  c ar go hand l ing  c ompan i es  t o t he pr ivat e s ec t or  is  del ay ed  

due t o t he pr es enc e of  huge s oc ial  l i ab i l i t ies  and oppos it ion  by t he power f u l t r ad e un ion  

Sol idar nosc .  Commerc ial  op er at ors  t end  t o emp loy  smal ler  gangs  who ar e,  how ever ,  bet t er  pai d  

and  r ec eiv e pay inc r eas es  and  bonus es .  Acc or d ing t o th is  int er v iewee,  t he lab our  s i t uat i on  in  

Pol i sh por ts  is  gr adual ly  being  nor mal is ed.  

 

 

 

1547.  Howev er ,  we als o hear d ec hoes  of  t r ade un ion is ts  c omp lain ing t hat  in Gdańsk  emp loy ees  

ar e "c omp l et ely w it hou t  r ights " and  that  any  t alk  of  un ions  leads  t o f i r ing
2052

.  

 

 

 

1548.  The Por t  of  Gdańsk  Aut hor i t y does  not  s ee a need  f or  any  EU ac t ion  and  ar gues  t hat ,  

pr imar i l y,  por t  labour  is  a mat t er  f or  nat ion al  r egu lat ions .  The M in is t ry of  Tr ans por t ,  

Cons t r uc t ion  and Mar it ime Ec onomy men t ion ed that  the need f or  f ur t her  nat ion al  r ef o r m  

r emains  t o be ass ess ed .  

 

 

 

 

9. 16.8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1548 A.  W e ar e not  aw ar e of  any  maj or  dev el opment s .  

 

 

                                                             
2052

 Br i n k,  " H avn ear b ej d er e i  R ot t erd am kal d er  p å s o l i d ar i t e t " ,  1 6 F ebr u ar y 2 01 2,  

h t tp : / / www. euf ag l i g t .d k / ar t ike l / h avn ear b ej d er e_ i _r ot t erd am_ kal d er _p a_ s ol id ar i t e t / .  

http://www.eufagligt.dk/artikel/havnearbejdere_i_rotterdam_kalder_pa_solidaritet/
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9. 16.9.  Sy nops is  

 

 

1549.  

SYNOPSIS OF PORT LABOUR IN POLAND2053 
L ABOUR M AR KET  

F a c t s  

  5 5  s e a p o r t s ,  3  m a i n  p o r t s  

  L a n d l o r d  m o d e l ,  i n  f i n a l  t r a n s i t i o n  

f r o m  f u l l - s e r vi c e  m o d e l  

  5 9 m  t o n n e s  

  1 3 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  5 1 s t  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  4 2 3  e m p l o ye r s  ( 1 9 8  

c o m p a n i es )  

  A p p r .  6 , 0 0 0  p o r t  w o r k e r s  ( ? )  

  T r a d e  u n i o n  d e n s i t y :  5 0 %  ( ? )  

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  P a r t y  t o  IL O  C 1 3 7  

  C o m p a n y  C B A s ,  b u t  n o t  a t  

p r i va t i s e d  t e r m i n a l s  

  A l l  p o r t  w o r k e r s  e m p l o ye d  b y  

t e r m i n a l s  

  R e g i s t r a t i o n  o f  w o r k e r s  b y  

i n d i v i d u a l  e m p l o ye r  

  N o  p o o l s  

  N o  h i r i n g  h a l l s  

  N o  m a n d a t o t y  m a n n i n g  s c a l e s  a t  

p r i va t i s e d  t e r m i n a l s  

  N o  b a n  o n  t e m p o r a r y  a g e n c y  w o r k  

I s s u e s  

  C o m p l e t i o n  o f  p r i va t i s a t i o n  o f  

p u b l i c l y  o w n e d  t e r m i n a l s  

  E xc e s s  w o r k f o r c e  a t  p u b l i c l y  

o w n e d  t e r m i n a l s  

  R e s t r i c t i ve  w o r k i n g  p r a c t i c e s  a t  

p u b l i c l y  o w n e d  t e r m i n a l s  

  B a n  o n  s e l f - h a n d l i n g  a t  p u b l i c l y  

o w n e d  t e r m i n a l s  

  R e l u c t a n c e  o f  p r i va t i s e d  t e r m i n a l s  

t o  c o o p e r a t e  w i t h  u n i o n s  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  C o m p a n y - b a s e d  t r a i n i n g  

 

T h e  L a w  

  N o  s p e c i f i c  r e q u i r e m e n t s  

  N a t i o n a l  t r a i n i n g  c u r r i c u l u m  

a va i l a b l e  

  C o m p u l s o r y  c e r t i f i c a t i o n  o f  

e q u i p m e n t  o p e r a t o r s  

  L o c a l  r e q u i r e m e n t s  o n  h a n d l i n g  o f  

d a n g e r o u s  g o o d s  

I s s u e s  

  In s u f f i c i e n t  t r a i n i n g  a t  p u b l i c l y -

o w n e d  t e r m i n a l s  

HE ALT H AND S AFET Y  

F a c t s  

  N o  s p e c i f i c  a c c i d e n t  s t a t i s t i c s  

a va i l a b l e  

T h e  L a w  

  N a t i o n a l  H e a l t h  a n d  S a f e t y  

R e g u l a t i o n s  

  N o  P a r t y  t o  IL O  C 3 2  o r  C 1 5 2  

I s s u e s  

  L a c k  o f  s t a t i s t i c s  

  

                                                             
2053

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.17. Portugal  

 

 

9. 17.1.  Por t  sy stem
2054

 

 

 

1550.  Por t ugal  has  s ev er al  c ommerc ial  s eap or ts ,  namely  n ine on  t he main l and and  at  leas t  on e  

on  eac h is land  of  the Aut on omous  Reg ions  of  Azor es  and Mad ei r a.  

 

The m ain  c ar go s eap or ts  ar e loc at ed i n t he ma in land and  inc lude,  f r om Nor t h t o Sou th ,  

Lei xões ,  Avei r o,  L is bon ,  Setúbal  and  S ines .  

 

In 2012,  t he gr oss  weigh t  of  s eab or ne goods  hand led  in Por t ugues e por ts  was  ab ou t  67. 9  

m i l l ion  t onnes
2055

.  The f i ve main  por ts  hand le mor e  than  95 per  c en t  of  t he nat ion al  c ar go 

thr oughput .  For  c on t ainers ,  P or t ugues e por ts  r ank ed  10th  in t he EU and  46t h in t he wor ld i n  

2011
2056

.  

 

 

 

1551.  Por t ugues e por ts  ar e s t at e- owned .  As  f r om  1997,  Por t ugues e por ts  wer e t r ans f ormed  int o  

land l or d por ts .  The leg al  s t at us  of  por t  aut hor i t ies  changed f r om pub l ic  ins t i t ut ions  t o pr ivat e  

en t erpr is es  w it h  the St at e as  s ole s har eh old er .  Car go hand l ing  s erv ic es  ar e pr ov id ed  by pr ivat e  

en t i t ies .  

 

 

 

 

9. 17.2.  Sour ces of  law  

 

 

1552.  The c ur r ent  leg is lat i ve  r eg ime of  por t  lab our  was  es t ab l i s hed f r om 1993 onw ar ds .  

 

                                                             
2054

 F or  g en er a l  i n f or mat i on on  P or tu g u es e s eap or ts ,  s ee www. i marp or . pt ;  C ar val h o,  M . L.N .C. ,  
Per fo r ma nc e Ev a lu at io n of  t h e P or tu g ues e S e a po r ts ,  diss er t a t i on ,  U n i vers id ad e T éc nic a d e L isb o a,  

20 0 7,  
h t tps : / / ds p ac e. is t .u t l .p t / b i ts t r e am/ 2 29 5/ 1 47 7 6 0/ 1/ MLC % 20 P er f or manc e% 2 0E val u at i on % 2 0 of % 2 0P or t
ug u es e% 2 0S eap or ts .p df ;  ECOT EC ,  E mp loy me nt  t r e nd s  in  a l l  s ec t ors  re la t ed  t o  t he  se a  or  us ing  se a  
reso urc es ,  Co u nt ry  Re p or t  –  Po la n d ,  E ur op e an C ommiss i on .  DG F is h er i es  an d Mar i t i me Af f a i rs ,  

Au g us t  20 0 6,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts / p or t u g al _ emp l oym en t _t r en ds _
en . pdf ,  6 -7 ;  IS L,  Pu b l ic  F in a nc in g a nd C h ar g in g  Pr ac t ic es  o f  Se a p or ts  in  t h e EU ,  B r emen 2 00 6 ,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  3 2 2- 35 6 ;  f or  

s t at is t ic s ,  s e e  ht tp : / / ep p . eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h _d at ab as e# .   
2055

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r o ss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
2056

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  

http://www.imarpor.pt/
https://dspace.ist.utl.pt/bitstream/2295/147760/1/MLC%20Performance%20Evaluation%20of%20Portuguese%20Seaports.pdf
https://dspace.ist.utl.pt/bitstream/2295/147760/1/MLC%20Performance%20Evaluation%20of%20Portuguese%20Seaports.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/portugal_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/portugal_employment_trends_en.pdf
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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F irs t  of  a l l ,  men t ion  shou ld  be mad e of  t he legal  f r amework  f or  c ar go  hand l ing op er at ions :  

-  Dec r ee- Law No.  298/ 93 of  28 Augus t  1993 es t ab l is h ing the r eg ime of  por t  op er at ions ,  

as  amend ed  by Decr ee- Law No.  65/ 95 of  7 Apr i l  1995
2057

;  

-  Dec r ee-Law No.  324/ 94 of  30  Dec emb er  1994 appr ov ing  t he gener al  c ond it ions  f o r  

pub l ic  s er v ic e c onc ess ions  f or  c ar go hand l ing in po r ts
2058

.  

 

Por t  labour ,  t hen ,  is  gov er ned  by t he f ol l ow ing ins t r uments :  

-  Dec r ee- Law No.  280/93 of  13 Augus t  1993 es t ab l is h ing t he leg al  r eg ime of  por t  

lab our ,  as  r ec t i f i ed  by Rec t i f ic at ion No.  202/93 of  30 Oc t ober  1993
2059

;  

-  Regu lat or y Decr ee No.  2/ 94 of  28 J anuar y 1994  regu lat ing the c ar ry ing ou t  of  por t  

ac t i v i t ies
2060

.  

-  Ord inanc e No.  178/94 of  29 Marc h 1994 lay ing down r u les  on t he gr ant ing of  l ic en c es  

t o Por t  Lab our  Comp an ies
2061

.  

 

Dec r ee- Law No.  280/ 93 was  s ubt ant ia l l y  mod i f ied by Law No.  3/ 2013 of  14 J anuar y 2013
2062

.  

 

 

 

1553.  W her e no s pec if ic  ru les  app ly,  emp loyment  of  por t  work ers  is  gover ned  by gener al  labou r  

law ,  es pec ial l y  t he Lab our  Code (Ac t  No.  99/ 2003 of  27 Augu s t  2003
2063

) ,  wh ic h was  las t  

amend ed  in 2012
2064

.  

 

 

 

1554.  The main  ins t r umen t  on occ upat ion al  heal t h  and s af et y is  t he Occupat ion al  Saf et y and  

Heal t h Ac t  No.  1 0 2/ 2 00 9 of  10  S ep t emb er  2 0 0 9
2065

.  

 

No spec if ic  leg is lat ion on  heal t h and s af et y in por t  work  was  enac t ed .  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  in 2003
2066

.  

 

                                                             
2057

 D ec r et o- L ei  n . º  29 8/ 9 3 d e 28  d e A g os t o d e 1 9 9 3 Es t ab el ec e o r eg i me d e op er aç ão p or tu ár i a .  
2058

 D ec r et o- L ei  n . º  3 2 4/ 9 4 d e 3 0 d e D ez emb r o d e 19 9 4 Apr o va as  b as es  g er a is  d as  c onc ess ões  d o 

s er v iç o p úb l ic o d e mo vi men t aç ão d a c ar g as  em ár eas  p or t u ár i as .  
2059

 D ec r et o- L ei  n . º  2 80 /9 3 d e 13  d e Ag os t o d e 19 9 3  Es t ab el ec e o r eg i me ju r í d ic o d o t r ab al h o 
p or t u ár i o ;  D ec l ar aç ão d e r ec t i f ic aç ão n. º  2 02 /9 3 .  
2060

 D ec r et o R eg u l amen t ar  n º  2 / 9 4 d e 28  d e J an ei r o d e 1 99 4  R eg ul am en t a o e xer c íc i o  d a ac t i v i d ad e 
p or t u ár i a .  
2061

 P or t ar i a n . º  1 7 8/ 9 4 d e 2 9 d e Març o d e 19 9 4 Es t ab el ec e n or mas  s obr e a at r i b u iç ão d e l ic enç a às  

en t i d ad es  q u e pr et en d am e xer c er  a  ac t i v i d ad e d e c ed ênc i a d e mão - d e- ob r a p or t u ár i a .  
2062

 L e i  n . º  3 / 20 1 3 d e 1 4 d e j an ei r o  2 0 1 3 Pr i mei r a a l t er aç ão ao D ec r et o - L e i  n . º  2 8 0/ 93 ,  d e 1 3 d e 
ag os t o,  qu e es t ab el ec e o r eg i me ju r í d ic o d o t r ab al h o p or t u ár i o .  
2063

 C ód ig o d el  T r ab aj o.  
2064

 L e i  n º  2 3/ 2 01 2 Pr oc ed e à t erc e i r a a l t er aç ão ao C ód i g o d o T r ab al h o,  ap r o vad o p el a L e i  n . º  
7 / 2 00 9,  d e 1 2 d e F ever e i r o ;  s e e f ur t h er  in f r a ,  p ar a  1 5 61 .  
2065

 L ei  n . º  1 02 / 20 0 9 d e 1 0 d e S et emb r o R eg i me ju r í d i c o d a pr om oç ão d a s eg ur anç a e s aú d e n o  

t r ab al h o.  
2066

 D ec r et o- L ei  n . °3 2 3/ 2 00 3 d e 2 4 d e D ezemb r o d e 2 00 3 .  
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1555.  Por t ugal  r at i f ied ILO Conven t ion  No.  137
2067

 but  not  ILO Conven t ion s  Nos .  32 or  152.  

 

 

 

1556.  Ther e is  no nat ion- w ide c ol lec t i ve agr eem ent  on por t  work ,  but  eac h Por t ugues e por t  has  

i t s  own  ag r eem ent .  Thes e ag r eements  deal  w it h,  i nt er  al i a ,  t he or gan is at ion  of  lab our ,  

c lass if ic at ion  of  work ers ,  work ing t ime,  wag es ,  leav e and hol id ays ,  t he t erm inat ion  of  

emp loym ent  c ont r ac ts ,  t he t r ans f er  of  under t ak ings ,  t r a in ing of  por t  work ers ,  heal t h and  s af ety ,  

t r ade un ion  r ights  and d isc ip l ine.  W e wer e ab le  t o c ons u lt  t he ‒ par t ic u lar ly el ab or at e ‒  

ag r eem ents  c onc luded  in 1993 f or  t he  por ts  of  L is bon
2068

,  Dour o- Lei xões
2069

 and F iguei r a da 

Foz
2070

,  wh ic h wer e pub l is hed in the Labour  and Emp loyment  Gaz et t e ( Bol et i m do Tr abal ho e  

Empr ego ) .  The agr eem ents  f or  L is bon  and  F iguei r a ar e t o a lar ge ext en t  iden t ic al .  W e 

c onsu lt ed  t he or ig inal  vers ions  on ly  ( r ep or t ed ly ,  over  t he years ,  t he wag e sc al es  wer e  

r epeat ed ly  r ev is ed ) .  The Dour o -Lei xõ es  agr eem ent  was  en t ir e ly r ep l ac ed by a new vers ion i n  

2012
2071

.  

 

The c ol l ec t i ve agr eem ents  ar e s upp lem en t ed by c ompany -spec if ic  pr ot oc ols ,  but  t o ou r  

know ledg e t hes e doc uments  ar e not  pub l ic .  

 

 

 

1557.  W e wer e als o unab le t o c ons u lt  t he Regu lat ions  ( Regul ament os )  of  the lab our  pools ,  

exc ept  t he one f or  Aveir o,  wh ich c on t ains  ru les  on ,  i nt er  al i a ,  t he or der ing of  work ers ,  pr ior i t y  

r ights ,  t ar i f f s  and  payment  c ond it ions .  The  Regu l at ions  of  the pools  mus t  be pos t ed in a v is ib le  

p lac e
2072

.  Rep or t ed ly,  t hey  d if f er  c ons ider ab ly .  

 

 

 

                                                             
2067

 D ec r et o n . º  5 6 d e 1 d e A g os t o d e 19 8 0 Ap r ova,  p ar a r at i f ic aç ã o,  a  C on venç ã o n. º  1 37 ,  r e l a t i va 
às  r ep erc uss ões  s oc i a is  d os  n o vos  mét od os  d e man ut enç ã o n os  p or t os .  
2068

 CCT  en t r e a AOP L  ‒  Ass oc .  d e O p er ad or es  d o P or t o d e L is b oa e ou t r a e o  S i n d.  d os  C onf er ent es  
d e C ar g as  Mar í t i mas  d e I mp or t aç ão d os  D is t .  d e L is b oa e S et úb al  e  out r os ,  L isb o a,  1 2 d e N o vemb r o  
d e 19 9 3.  
2069

 CCT  en t r e a Ass oc .  d os  O p er ad or es  P or t u ár i os  d os  P or t os  d o D our o e L e i xõ es  e ou t r a e o S in d.  
d os  Es t i vad or es  e C onf er en t es  Ma r í t i mos  e F l u vi a is  d o D is t .  d o P or t o e ou t r o,  Mat os i nh os ,  2 9 d e  
S et embr o d e 19 9 3.  
2070

 ACT  ent r e a OP ERFO Z ‒ O p er ad or es  d o P or t o d a F ig u ei r a d a F oz ,  L .
d a

,  e out r a e o S i n d.  d os  
C onf er en t es  d e C ar g as  Mar í t i mas  d e I mp or t aç ão e E xp or t aç ão d os  D is t .  d e L is b oa e S et úb al  e  
ou t r os ,  L isb o a,  1 5 d e N o vemb r o 1 9 93 .  
2071

 C ont r at o c o l et i vo en t r e a Ass oc i aç ão d os  O p er ad or e s  P or t u ár i os  d os  P or t os  d o D ou r o e L e i xõ es  
e ou t r a e o S in d ic at o d os  Es t i vad or es ,  C onf er ent es  e T r áf eg o d os  P or t os  d o D ou r o e L e i xõ es  —  
R evis ã o g l ob al ,  L eç a d a P al mei r a,  1 9 d e març o d e 20 12 .  
2072

 S ee Ar t .  9 (2 )  of  R eg ul at or y D ec r ee N o.  2 /9 4.  
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1558.  A f inal  s ou rc e of  law  ar e pr ac t ic es ,  us ages  and  c us t oms.  Thei r  exp r ess  r epeal  in  L isbon  

and F iguei r a t o t he ext ent  t hat  t hey wer e c on t r ar y t o t he p or t - w ide agr eem ent  of  1993
2073

 

sugges ts  t hat  r u les  c ompat ib le w it h t he agr eem ent  indeed  r et ain ed  thei r  f orc e .  

 

 

 

 

9. 17.3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

1559.  A r epor t  f r om 1968 by t he Eur op ean Fr ee Tr ad e Ass oc iat ion ( EFTA)
2074

 exp lains  t hat ,  in  

thos e days ,  the s t at e-c on t r ol l ed Por t  Aut hor i t y of  L isbon  t ook  l i t t le par t  in t he load ing and  

d ischar g ing oper at ions ,  as  t h is  work  was  lar gel y c ar r ied  ou t  by pr ivat e f ir ms  of  mas t er  

s t evedor es  and mas t er  por t ers .  The Por t  Aut hor i t y d id,  how ever ,  c on t r ol impor t  c ar go in as  

much as  the Aut hor i t y det erm ined  t he c har ges  pay ab l e by impor t ers  f or  s er v ic es  per f or med on  

shor e.  For  t h is  work  t he Author i t y emp loy ed  t wo main c on t r ac t ors  who r ec eived  t he c ar go on  

shor e and del i v er ed i t  e i t her  int o bo nd or  d ir ec t  t o r oad veh ic les  or  r ai lway  t r ucks .  Exp or t  

c ar go,  on  t he other  hand ,  was  deal t  w ith  in an  en t ir e ly  d if f er ent  way .  Pr ivat e int er es ts  r ec eiv ed  

the c ar go and  loaded  i t  int o t he s h ips ,  and t he Por t  Aut hor i t y exerc is ed no c on t r ol  e i ther  ov er  

the hand l ing or  in r egar d t o c har ges .  

 

Acc or d ing t o the au t hors  of  t he r ep or t ,  i t  was  f air  t o s ay  t hat  mod er n  devel opments  had  c om e 

much mor e s low ly t o t he Por t  of  L isbon  t han  t o s ome ot her  Eur opean  por ts .  Th is  c ou ld  be  

at t r ibut ed in par t  t o suc h f ac t ors  as  the ver y w ides pr ead and hemmed in nat ur e of  the landwar d  

ar ea ( wh ich  inh ib it ed  dev el opment  r equ ir ing s pac e) ,  low  lab our  c os ts ,  lack  of  r eal  c ompet i t ion  

w it h ot her  por ts ,  and a c us t oms and por t  pol i c y wh ich,  al t hough i t  was  being  r ev iew ed ,  had  

d isc our ag ed c ons i gnees  f r om r emov ing goods  qu ick ly f r om the por t .  The "ver y f orm idab l e"  

number  of  emp loyers ,  t o many  of  whom por t  oper a t ions  wer e on ly a s ec ond ary bus iness ,  als o  

t ended  t o s low down t he int r oduc t ion  of  mod er n methods  and  app l i anc es .  I t  was  not  w it hou t  

s ign if ic anc e t hat  maj or  pr ivat e f irms  c onc erned  w it h bu lk  c ar goes ,  and in s ome c as es  w it h  

gener al  c ar go exp or ts ,  had  mod er n is ed t hei r  ins t al l at ions .  

 

Acc or d ing t o t he 1968 r epor t  by EFTA,  t he lab our  f orc e in t he por t  of  L is bon  c ons is t ed  of  3, 000  

dockwork ers ,  ha l f  of  whom f ormed  a r egu lar  lab our  f orc e.  The ot her  hal f  wer e c al led  in  and  

emp loy ed  on ly  when  a s it uat ion  of  s hor t age of  r eg u lar  lab our  ar os e.  The r egu lar  lab our  f orc e  

bel onged  t o a s ynd ic at e wh ich had i t s  c oun t er par t  in ot her  indus t r ies ,  and wh ic h aimed  

gener al l y  at  h igher  pay and impr oved  c ond it ions  of  work  f or  dock  labour .  The r egu lar  men  had  

                                                             
2073

 C l .  13 3( 2)  of  t h e C ol l ec t i ve Ag r eem en t  f or  L is b on ;  C l .  1 3 1( 2)  o f  t h e C o l l ec t i ve A gr e emen t  f or  

F i gu ei r a .  
2074

 Our  acc ou nt  is  a l mos t  l i t er a l l y  b as ed on X. ,  G en er a l ca rg o h a n d l in g  in  t hr ee E F TA p or ts ,  

G en e va,  Eu r op e an  Fr e e T r ad e Ass oc i at i on ,  19 6 8,  38  an d 42 -4 3,  an d on  i n f or mat i on  on l a t er  

d evel op m en ts  k i n d l y p r ovi d ed  b y IPT M.  
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pr ac t ic al l y f u l l  emp loyment ;  wher eas  t he ir r egu l ars ,  that  is ,  t he men  who c om e in when  t her e is  

work  on of f er ,  had a c omp let ely  c as ual  f or m of  emp loyment .  

 

I t  app e ar ed t hat  a r egu l ar  lab our  f orc e of  1,500 men ,  wh ich  need ed  at  t imes  t o be augment ed  

by a f ur t her  1, 500 men ,  mus t  in f ac t  hav e been  t oo smal l  f or  t he nor mal  r equ ir emen ts  of  t he  

por t .  A l l  t he men  wer e eng aged  on a dai l y  bas is .  For emen at t ended  at  a c al l  poi nt  and  s elec t ed  

the men  r equ ir ed  f or  that  par t icu lar  day .  In c as es ,  f or  ins t anc e,  wher e the s ame men wer e  

going back  t o t he s ame j ob,  per haps  f or  a whol e week  or  mor e,  they  s t i l l  had  t o r epor t  and  t o  

be r e- eng aged  dai l y .  Th is  met hod of  engag ing  work ers  had  been  a f eat ur e of  dock  lab our  i n  

ot her  por ts  f or  a ver y long t ime,  but  i t  was ,  gr adu al ly,  in pr oc ess  of  being  chang ed .  The sys t em  

had many acknow l edged  s hor tc om ings  f r om t he poin t  of  v iew of  bot h the int er es ts  and th e  

ef f ic ienc y of  the work ers .  Ther e was  no at t empt  in L is bon t o shar e the work  equal ly  amongs t  

the lab our  f orc e.  S inc e,  as  men t ioned  ab ove,  t he Por t  Aut hor i t y t ook  ver y l i t t le ac t i ve par t  i n  

the load ing  and  d ischar g ing oper at ions  of  t he por t ,  and in any  ev en t  was  not  c onc er ned  at  a l l  

w it h exp or t  oper at ions ,  t her e was  in f ac t  no c en t r al or gan is ing body under t ak ing r es pons ib i l i t y  

f or  dock  labour  c ond i t ions  t hr oughou t  t he por t .  A t  the t ime,  no f ewer  t han  s ev en ty  d i f f er en t  

mas t er  s t eved or es  had  t he r ight  t o emp l oy dock  labour ;  a par t ic u lar ly lar ge nu mber  when  

acc ount  was  t ak en of  the r elat i vely  smal l  dock  labour  f orc e.  Howev er ,  a new agr eement  was  

being  negot iat ed  under  wh ic h s ix of  t he pr inc ipal  s h ipp ing  l ines  engag ed  in expor t  t r ade wou ld  

j o in f orc es  f or  s t eved or ing work  on t hei r  own sh ips .  They env is ag ed emp loy ing  s ix hundr ed  

dockwork ers  on a year ly bas is .  Onc e t h is  ag r eement  was  c onc luded,  t he new or gan is at ion  

wou ld  have been  in  a pos it ion  t o of f er  not  on ly  r egu lar  emp loym ent  t o t he men  t hey  engag ed  

but  als o gen er al  amen i t ies  up t o mod er n s t andar ds .  Howev er ,  a r ep r es en t at ive of  t he synd ic at e  

s aid the dock work ers  wou ld nev er  acc ep t  fu l l  dec as ual is at ion  and t hat  the men valu ed h igh ly  

the f r eed om wh ic h c as ual  emp loyment  gav e them.  

 

I t  was  not  un t i l  t he pr omu lgat ion  of  Dec r ee - Law No.  145- A/ 78 of  17 J une 1978 t hat  a f i r s t  

leg is lat ive f r amew ork  f or  por t  labour  was  int r oduc ed .  The Decr ee - Law det er m ined t he  

emp loym ent  s t at us  of  por t  work ers  and r egu lat ed  mark et  acc ess  f or  por t  c ompan i es .  On t h e 

s ame dat e,  Dec r ee- Law No.  145- B/ 78 c r eat ed t he Por t  Lab our  Ins t i t ut e ( Ins t i t ut o do Tr abalh o  

Por tuár io,  ITP)  as  a nat ional  c oor d inat ion  body  f or  por t  lab our  iss ues .  The ITP was  organ is ed  

on  t he bas is  of  t r ipar t i t e par t ic ipat ion  by t he pub l ic  adm in is t r at ion ,  the emp l oyers  and  the t r ad e  

un ions .  Decr ee- Law No.  145- B/ 78 als o es t ab l is hed  t he Por t  Labour  Coor d inat ion  Cent r es  

(Cent r os  Coor denad or es  de Tr abalh o Por t uár io,  CCTPs) .  The Cen t r es  wer e r es pons ib le f or  t h e  

or gan is at ion ,  c oor d inat ion  and  r at ion al i s at ion  of  t he var ious  as pec ts  of  por t  lab our ,  inc lud ing  

the r eg is t r at ion and  ident i f ic at ion  of  por t  work ers  and t he paym ent  of  wages .  As  a r es u lt  of  

thes e ar r angements ,  por t  work ers  ar e nowad ays  per manen t ly emp loy ed  and  ear n mont h l y  

wages .  In smal l er  por ts  wher e t her e was  no sc ope f or  t he c r eat ion of  a CCTP,  a d if f er en t  

sys t em app l i ed .  

 

 

 

1560.  Fur t her  r ef or m sc hemes  wer e imp lemen t ed  in  1989 and  1993.   
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Innovat ions  inc luded  a r educ t ion in gang s izes ,  wh ic h c ou ld henc ef or t h be det er m ined by t he  

op er at or  en t rus t ed  w it h t he t ec hn ic al d ir ec t ion of  op er at ions ;  t he t r ans f er  of  the lab o ur  pool  

manag ement  t o t he pr ivat e s ec t or ;  the har mon is at ion  of  labour  r egu lat ions ;  t he abol i t ion  of  t h e 

ext r a levy  on t onnag e t o pay  f or  pens ions ;  and a pr ef er enc e f or  oper at ions  b y  

c onc ess ion ai r es
2075

.  

 

The c ur r en t  Por t ugues e por t  lab our  r eg ime f inds  i t s  or ig in in the 1993 r ef orm.  At  the t ime,  the  

Gover nment  c ons ider ed  t hat  ther e wer e  c ompel l in g r eas ons  of  nat ion al int er es t  t o r ev is e  th e  

exis t ing  legal  ar r angem ents .  I t  not ed  t hat  t he ext r a  c os ts  and  inef f ic ienc ies  that  af f ec t ed  por ts  

and  l im it ed  t hei r  c ompet i t i ven ess  wer e no long er  acc ept ab l e
2076

.  A  Soc ial  Conc er t at ion  Pac t  f or  

the Dock  Sec t or  was  s igned  by t he Gov er nment ,  t he por t  work ers '  un ions  and  s ec t or a l  

emp loy ers ’  ass oc iat ions
2077

.  

 

 

 

1561.  In 2012,  in r es pons e t o t he s over eign deb t  c r is is ,  gen er al lab our  law  under wen t  a maj o r  

r ef orm.  W ith  a v iew  t o gr eat er  f lexib i l i t y,  new  ru les  wer e en ac t ed  on  t er m emp loym ent  

c ont r ac ts ,  s ev er anc e paym ents ,  work ing t ime ar r angements  and  t he t er m inat ion  of  e mp l oymen t  

c ont r ac ts
2078

.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

1562.  The 1993 r eg ime of  por t  labour  is  ens hr ined  in a s et  of  f i ve d if f er en t  leg al  ins t rumen ts
2079

,  

wh ich we w i l l  summar is e bel ow.  In add it ion ,  we s hal l  h igh l ight  s ome pr ov is ions  of  loc a l  

c ol lec t ive ag r eements .  

 

 

 

1563.  I t  f o l l ows  f r om the leg al  pr ov is ions  that  al l  emp loyers  mus t  be l ic ens ed  and t hat  the por t  

work ers  ar e d iv ided  int o t wo maj or  gr oups :  t hos e who ar e emp l oyed  in  t he per manen t  work f orc e 

of  a por t  oper at or  ( t r abal hador es  dos  quadr os  ( pr iv at iv os )  de empr esa ) ,  f or  whom t her e ar e no  

s ign if ic ant  s pec ial  pr ov is ions  in the law ,  and t hos e who bel ong t o t he c ommon c omp lemen t  

(cont ingent e c omum )  of  t he Por t  Lab our  Company  (Empr es a de Tr ab alh o Por t uár io,  ETP) ,  i . e .  

pool work ers  ( t r abal hador es  do quadro da ETP )  who ar e c al led  on by the ind iv idual por t  

                                                             
2075

 X . ,  S oc ia l  a n d la bo ur  pr o b le ms  ca use d by  s t r r uc t ur a l a d j us t me nts  in  th e por t  in dus t ry ,  G en e va,  

In t ern at i on al  L ab ou r  O f f ic e,  1 99 6,  1 7 .  
2076

 Pr eamb l e of  D ec r e e - L aw n o.  2 98 / 93  of  2 8 Au g us t  1 99 3.  
2077

 S ee X. ,  "D oc kers '  un i ons  op p os ed t o d ock wor k r ef or m" ,  28 Marc h 19 9 7,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 1 99 7 /0 3/ i nb r i ef / p t9 7 03 1 09 n. h t m .  
2078

 F or  an o ver v i ew,  s e e C an as  d a S i l va,  R . ,  "P or t ug u es e l ab ou r  l aw r ef or m :  d e vel op men ts  i n  2 0 11 -
20 1 2" ,  E ur op e a n La b ou r  L aw J ou rn a l  2 01 2,  V ol .  3 ,  N o .  1 ,  8 6 - 97 .  
2079

 S ee a l r e ad y s u pr a ,  p ar a 1 55 2 .  

http://www.eurofound.europa.eu/eiro/1997/03/inbrief/pt9703109n.htm
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op er at ors  t o meet  thei r  labour  shor t ag es  as  and when t hey  occ ur .  The ETPs  hav e the au t hor i t y  

t o,  i nt er  al i a ,  s et  t he number  of  pool  work ers ,  ass ign work ers  t o por t  op er at ors  and  exerc is e  

d isc ip l inar y power s
2080

.  

 

 

 

1564.  F irs t  of  a l l ,  Dec r ee- Law N o.  298/ 93 of  28 Augus t  1993  r egu lat es  por t  oper at ions  and  

acc ess  t o t he mark et  of  c argo  hand l ing  (Ar t .  1) .  

 

The Decr ee- Law c on t ains  det ai l ed  def in i t ions  of  a number  of  bas ic  c onc ep ts  s uc h as  por t  

op er at ions ,  por t  ar ea,  por t  ar eas  f or  pub l ic  s erv i c es ,  por t  ar eas  f or  t he pr ivat e hand l ing of  

( indus t r ia l )  c ar goes ,  por t  aut hor i t y etc .  ( Ar t .  2) .  I t  def ines  s t ev edor ing c ompan i es  ( empr esas  de  

es t iv a )  as  legal  pers ons  l ic ens ed  t o c ar r y  out  ac t i v i t ies  of  c ar go hand l ing in a por t  ar ea ( Ar t .  

2( g) ) .  

 

The Decr ee- Law s t at es  t hat  the ac t iv i t y of  c ar go hand l ing  is  of  pub l ic  int er es t  (Ar t .  3(1) ) .  As  a 

r es u lt ,  c ar go hand l ing may  on ly  be pr ov id ed  ( 1)  on t he bas is  of  a  pub l ic  s erv ic e c onc ess ion  

gr an t ed,  f o l l ow ing  an op en  t ender ing pr oc edur e,  t o a s t eved or ing c ompan y  who t hen  poss ess es  

an  exc lus ive r ight  of  us e;  ( 2)  on  t he bas is  of  a l i c enc e,  wh ic h may  on ly be gr an t ed  in c as es  

wher e no c ompet ing app l ic ants  w i l l  pr es ent  t hems e lves  or  wher e a s t r at eg ic  nat iona l  int er es t  is  

at  s t ak e;  or  ( 3)  in exc ept ion al  c as es ,  by t he por t  au t hor i t y  i t s el f  ( Ar t .  3( 2)  and  3( 4) ) .  In 2012,  

the maj or  s har e of  c ar go t hr oughput  is  hand led  by p r ivat e c onc ess ionai r es
2081

.  

 

Chapt er  I I I  of  t he Decr ee - Law c on t ains  s pec i f ic  pr ov is ions  on the s t eved or ing c ompan ies .  

Cer t ain op er at ions  r em ain ou ts ide t he sc op e of  t he r eg ime.  Thes e inc lude t he hand l ing o f  

m i l i t ary  c argo;  oper at ions  involv ing  d is t r ess ed  s h ips  s uper v is ed  by  c ompet ent  au t hor i t ies ;  

op er at ions  in t he c ours e of  of f ic ia l  ins pec t ions ;  t he hand l ing of  s h ip s upp l ies ;  t he load ing ,  

un load ing  and  t r ans f er  of  pet r ol eum and  ot her  l iqu id bu lk  at  s pec ial i s ed  t er m inals ,  o f  

danger ous  c hem ic als  and,  pr ior  t o load ing or  f o l l ow ing un load ing,  of  r o l l ing  s t ock
2082

;  las h ing 

and  un las h ing of  c ar go,  t he open ing  and  c los ing of  hatches  and  t he t ow ing o n  boar d of  c ar go i f  

c ar r ied ou t  by t he s h ip 's  c r ew  us ing on  board  equ ipment
2083

;  the s weep ing and  c lean ing  of  s h ip 's  

holds  and t he load ing ,  un load ing  and  s t ow ing of  c a rgo in loc al  boats  us ing s h ip 's  gear ;  and  t he  

load ing  and un load ing of  means  of  land t r ans po r t at ion  us ing t he lat t er ' s  own gear  pr ior  t o  

load ing  int o or  f o l l ow ing  un load ing  f r om a s h ip ( Ar t .  7( 2) ) .  A l l  t hes e op er at ions  may  be c ar r ied  

ou t  w i thou t  t he int erven t ion  of  por t  work ers  (Ar t .  7( 3) )
2084

.   

                                                             
2080

 S ee a l s o ht t p : / / www. eu r of ou n d . eur op a. eu / em i r e/ POR T UGAL/ DOCKW ORK -PT .ht m .  
2081

 C ar va l h o,  M .L .N .C. ,  Pe r f or manc e Eva lu a t io n o f  the Por t ug u ese S e ap or ts ,  d iss er t a t i on , 

Un i vers id ad e T éc nic a d e L is b oa,  2 00 7,  8 .  
2082

 S ee a ls o C l .  1 9( 9)  of  t h e A nn e x t o  t h e C ol l ec t i ve Ag r eem en t  f or  L isb on ;  C l .  19 (8 )  of  t h e A n n ex t o 
th e C ol l ec t i ve A gr e emen t  f or  F ig u ei r a .  
2083

 C omp.  C l .  1 9( 1 0)  of  th e A n n ex t o  t h e C ol l ec t i ve A gr e emen t  f or  L is b on ;  C l .  19 (9 )  of  t h e A n n ex t o 

th e C ol l ec t i ve A gr e emen t  f or  F ig u ei r a .  
2084

 C omp ar e,  h ow e ver ,  C l .  1 9( 8)  e t  se q.  of  t h e An n ex t o  th e C ol l ec t i ve A gr eem en t  f or  L isb on  whic h 

s t i l l  r es er ve f or  p or t  wor kers  th e l o ad i ng an d u nl o a di n g of  sh i p  sup p l i es ;  i n  t h e s ame s ens e,  C l .  

19 (7 )  of  th e A n n ex t o  t h e C ol l ec t i ve A gr e emen t  f or  F i gu ei r a .  T h es e ag r eem en ts  a ls o r es er ve f or  p or t  
wor kers  t h e mou nt i ng of  h an d l in g eq ui p men t  suc h as  t r es t l es  or  c on ve yor  b e l ts  (s ee C l .  1 9( 1 1)  of  
th e An n ex t o  th e C ol l ec t i ve A gr e emen t  f or  L isb on ;  C l .  19 (1 0)  of  t h e An n ex  t o  th e C ol l ec t i ve  

Agr e emen t  f or  F i g u ei r a) .  F or  t h e s i t u at i on i n  D our o an d L ei xõ es ,  s ee C l .  7  t h e C ol l ec t i ve  

http://www.eurofound.europa.eu/emire/PORTUGAL/DOCKWORK-PT.htm
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The Decr ee- Law s ets  out  t he c ond i t ions  under  wh ic h l i c enc es  may be obt ain ed ( Ar t .  9 et  seq. ) .  

Thes e r equ i r emen ts  r el at e t o i nt er  al i a  t he c ompany ’s  f inanc ial  and  ec onom ic  s it uat ion .  

 

Fur ther  chap t ers  of  t he Decr ee - Law r egu l at e t he r ights  and  dut ies  of  s t eved or ing c ompan i es  

(Chapt er  IV,  Ar t .  19 e t  seq. ) ,  t he pub l ic  s er v ic e c onc ess ions  ( Chap t er  V,  Ar t .  26  et  s eq. )  and  

s anc t ions  ( Chapt er  V I,  Ar t .  31 et  s eq. ) .  

 

Impor t an t ly,  t he Decr ee- Law expr ess ly s t ipu lat es  t hat ,  w it hou t  pr ej uduc e t o t he leg al  pow ers  of  

the s h ip mas t er ,  t he s t eved or ing c ompany  exerc is es  op er at ional  aut hor i t y ov er  t he pers onn el  

(Ar t .  21( 2) )  and  has  t he exc lus ive r ight  t o dec ide  on  t he work f orc e need ed  as  wel l  as  on  i t s  

manag ement  ( Ar t .  21( 3) ) .  The r u les  how ev er  do not  af f ec t  t he s uper v is ion  and c oor d inat ion  

powers  of  the Por t  Author i t y and  t he Ins t i t ut e f or  Por t  Lab our  ( Ins t i t ut o do Tr ab alh o Por t uár io,  

ITP)  (Ar t .  21( 4) ) .  Today ,  t he lat t er  Ins t i tut e is  dorman t  and mos t  of  i t s  r es pons ib i l i t i es  i n  

r elat ion t o por t  labour  have been t r ans f er r ed t o  the Por t  and Mar it ime Tr ans por t  Ins t i t ut e 

( Ins t i t ut o Por tuár io e dos  Tr anspor t es  Mar í t imos ,  IPTM)
2085

.  Non-c omp l ianc e by a pool work er  

w it h or ders  g iven  by  t he s t eved or ing c ompany  g ives  t he lat t er  t he r ight  t o demand  immed iat e  

r ep lac em ent  of  suc h work er  ( Ar t .  21( 5) ) .  

 

 

 

1565.  Dec r ee-Law No.  324/ 94 of  30 Dec ember  1994 s ets  ou t  t he c ond it ions  of  pub l ic  s er v ic e  

c onc ess ions  f or  c ar go hand l ing in por ts .  

 

Cond it ion  X I  r elat es  t o t he pers onnel  emp l oy ed  by t he c onc ess ion ai r e and  s t ipu lat es  t hat  

work ers  mus t  be emp loy ed  eit her  on  t he bas is  of  an  ind iv idual  emp loym ent  c ont r ac t  or  i n  

acc or danc e w ith  the leg al  r eg ime of  por t  lab our .  Acc ord ing t o Cond i t ion  X I,  t he c onc ess ion ai r e  

mus t  t r imes t r ia l l y  inf or m t he ITP on  t he c ompos it ion  of  i t s  work f orc e.  

 

 

 

1566.  Decr ee- Law No.  280/ 93 of  13 Augus t  1993 lays  down t he legal  f r amew ork  f or  por t  lab our  

(Ar t .  1(1) ) .  Unt i l  2013,  i t  pr ov id ed  as  f o l l ows
2086

.  

 

For  t he pur pos es  of  th is  Decr ee - Law,  por t  work  is  def ined as  “ t he var ious  t asks  of  c arg o  

hand l ing in pub l ic  or  pr ivat e ar eas  w it h in t he por t  a r ea”  (Ar t .  1( 2) ) .  

                                                                                                                                                                                              
Agr e eem en t  f or  D our o - L ei xõ es  of  2 01 2  ( an d c omp ar e C l .  5  of  An n e x I I  t o  t h e C ol l ec t i ve A gr ee em en t  

f or  D ou r o-L ei xõ es  of  1 9 9 3) .  
2085

 Es t ab l is h ed  b y D ec r ee- L aw nr .  2 5 7/ 2 00 2 of  22 N ove mb er  20 0 2.  O n P or t u gu es e p or ts  p o l ic y,  s ee 
C ar val h o,  J . ,  P or t u gu es e Po r ts  P o l ic y ,  pr es en t at i o n d el i ver ed at  t h e 2 0 11 ESP O C onf er en c e,  

C ypr us ,  5 - 6 Ma y,  avai l ab l e on  
ht tp : / / www. es p o. b e/ i mag es /s t or i es / e ven ts / 20 1 1/ es p oc onf er enc e2 0 1 1/ j oa o% 2 0c ar val h o. p df ;  s ee a l s o  
C ar val h o,  M. L.N .C . ,  P er f or ma nce Ev a lu at io n o f  t he P or t u gu es e Se a p or ts ,  diss er t a t i on ,  U ni vers i d ad e  

T éc nic a d e  L is b oa,  20 0 7 ,  
h t tps : / / ds p ac e. is t .u t l .p t / b i ts t r e am/ 2 29 5/ 1 47 7 6 0/ 1/ MLC % 20 P er f or manc e% 2 0E val u at i on % 2 0 of % 2 0P or t
ug u es e% 2 0S eap or ts .p df .  
2086

 F or  th e c ur r ent  r eg i me,  s ee in f r a ,  n o.  16 0 2A .  

https://dspace.ist.utl.pt/bitstream/2295/147760/1/MLC%20Performance%20Evaluation%20of%20Portuguese%20Seaports.pdf
https://dspace.ist.utl.pt/bitstream/2295/147760/1/MLC%20Performance%20Evaluation%20of%20Portuguese%20Seaports.pdf
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The Decr ee- Law does  not  app ly t o work  per f or med by emp loyees  or  ag ents  of  the por t  au thor i t y  

or  t o work ers  in t he por t  ar ea who ar e not  exc lus ively  or  pr ed om inan t ly en t r us t ed w it h c ar g o 

hand l ing op er at ions  ( Ar t .  1( 3) ) .  

 

The Decr ee- Law f ur t her  def ines  t he p or t  work f orc e ( ef ec t ivo dos  por tos )  as  al l  work ers  who  

hold  t he appr op r iat e pr of ess ion al  c ar d and  who ar e eng aged  in  c ar go hand l ing  under  an  

emp loym ent  c ont r ac t  f or  an  indef in i t e t er m ( Ar t .  2( a) )
2087

.  Ac t iv i t ies  of  c ar go hand l ing ar e 

def ined as  s t ow ing,  uns t ow ing,  load ing,  un load i ng,  t r ans h ipment ,  s t or ag e and  hand l ing of  

goods  at  docks ,  t er m inals ,  war eh ous es  and quays ,  as  wel l  as  t he ass emb l ing an d  

d is ass emb l ing of  un it is ed goods ,  and  the r ec ep t ion,  s t or ag e and d is patch ing of  thes e good s  

(Ar t .  2(b) ) .  A Por t  Lab our  Comp any ( Empr es a de T r abalho Por t uár io,  ETP)  ‒ i . e.  a por t  labou r  

pool ‒ is  def ined as  a leg al  pers on whos e s ol e ac t iv i t y is  the ass ignment  of  sk i l led  work ers  t o 

c ar r y ou t  c ar go hand l ing  t ask s  in por ts  ( Ar t .  2( c ) ) .  The por t  ar eas  c oinc ide w it h  t he ar e as  under  

the j ur isd ic t ion  of  por t  au t hor i t ies  (Ar t .  2( d) ) .  The Decr ee- Law d is t ingu is hes  bet ween zon es  f or  

pub l ic  s er v ic e c argo  hand l ing and zon es  f or  pr ivat e  car go hand l ing at  indus t r ia l  p lan ts  (s ee Ar t .  

2( e) - ( f ) ) .  

 

Labour  r el at ions  bet ween por t  work ers  and thei r  emp loyees  ar e gov er ned by the pr ov is ions  of  

the Decr ee- Law,  by the r u les  app l ic ab l e t o t he c on t r ac t  of  emp loym ent  as  wel l  as  by ot her  

lab our  leg is lat ion  (Ar t .  3) .  

 

In t he or gan is at ion  and  per f or manc e of  por t  work ,  emp loyers  and  us ers  of  por t  work ers  mus t  

t ak e int o acc ount  t he r equ ir em en ts  of  qual i t y,  pr oduc t iv i t y and c on t inu it y of  t he s erv ic e s  

pr ov ided  t o t he por t  us ers ,  as  wel l  as  the int er es ts  of  t he nat ion al ec on omy and t he pr inc ip le s  

of  f r ee mov ement  of  peop le and  goods  ( Ar t .  4) .  

 

On ly  work ers  hold ing  t he appr op r iat e pr of ess ional  c ar d may  be eng ag ed  t o per f orm  por t  wor k  

(Ar t .  5) .  

 

The pr of ess ion al  c ar d is  iss ued  by the ITP,  now  IPTM  ( Ar t .  6( 1) ) .  Upon  iss uanc e of  t he c ar d ,  

the por t  work er  is  c ons ider ed r eg is t er ed  f or  t he pur pos es  of  ILO Conven t ion  No.  137.  

 

The r el at ions h ip bet ween  t he s t eved or ing c ompan i es ,  the Por t  Lab our  Company  and  c ompan i es  

us ing  pr ivat e por t  ar eas ,  on  t he on e hand,  and por t  work ers ,  on  t he other  hand ,  is  gov er ned  b y  

the ind iv idual  c on t r ac t  of  emp loym ent  (Ar t .  7( 1) ) .  

 

A s epar at e c hap t er  of  t he Decr ee- Law desc r ibes  t he leg al  s t atus  of  t he Por t  Lab our  Comp an ies  

(ETPs)  ( Chapt er  3) .  

 

F irs t  and f or emos t ,  Por t  Labour  Compan i es  mus t  ob t ain a l ic enc e ( Ar t .  8(1) ) .  
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 C omp ar e C l .  6  of  t h e C ol l ec t i ve Ag r eem en t  f or  D ou r o- L ei xões  of  20 1 2.  
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The l ic ens ing of  Por t  Lab our  Comp an ies  f a l l s  w it h in the c ompet enc e of  ITP,  now  IPTM.  

L ic enc es  ar e gr an t ed acc or d ing t o t he pr oc edur e  la id d own by Or d inanc e of  the c omp et en t  

M in is t er  ( Ar t .  8( 2) )
2088

.  

 

On ly leg al  ent i t ies  es t ab l is hed  under  pr ivat e law  wh ic h  ar e s ol ely eng aged  in t he pr ov is ion o f  

t empor ar y por t  lab our  and wh ic h have no ot her  ac t i v i t ies  may  be l ic ens ed as  a Por t  Lab our  

Company  ( Ar t .  9( 1) ) .  Tec hn ic al,  ec onom ic  and  f inanc ial  c ond i t ions  f or  ob t ain ing  a l ic enc e ar e 

la id  down in a s epar at e Decr ee ( Ar t .  9( 2) )
2089

.  For  al l  mat t ers  not  s pec if ic al l y  r egu lat ed  by  t he 

law r el at ing t o por t  lab our ,  Por t  Labour  Compan i es  ar e s ubj ec t  t o t he pr ov is ions  of  the gener a l  

leg is lat ion on  t empor ar y work  ag enc ies  ( Decr ee -Law No.  358/ 89)
2090

 (Ar t .  9( 3) ) .  

 

The IPTM main t ains  an  updat ed  r eg is t er  of  t he l ic ens ed Por t  Labour  Compan i es  in eac h por t  

(Ar t .  10)
2091

.  

 

F inal l y,  t he Decr ee- Law  c on t ains  an  el ab or at e t r ans it ional  r eg im e (Ar t .  1 1 et  s eq. )  wh ic h  

r egu lat es  i nter  al i a  t he t r ans f ormat ion  of  t he f or mer  Or gan is ms  f or  t he Man ag ement  of  Por t  

W ork forc e (Or gan ismos  de ges t ão de mão- de- ob r a  por tuár ia ,  OGMOPs )  (Ar t .  12) .  I t  a ls o lays  

down s anc t ions  ( Ar t .  16 et  seq. ) ,  inc lud ing ag ain s t  the emp loym ent  of  non - qual i f ied  work ers  

(Ar t .  18) .  

 

 

 

1567.  Regu lat or y Dec r ee No.  2/94  of  28 J anuar y  1994 ,  wh ic h  was  mad e under  Ar t ic le  9( 2)  of  

the ab ov ement ion ed  Decr ee - Law No.  280/93,  lays  down t he det ai l ed  c ond i t ions  under  wh ic h  

Por t  Lab our  Compan i es  ( ETPs)  may  be l ic ens ed .  

 

The int r oduc t or y r ec i t a ls  of  th is  Regu lat or y Decr ee  point  t o t he anal ogy  of  t he r e gu l at ion w it h  

the r eg ime of  t empor ar y emp loyment  ag enc ies .  

 

The Regu lat or y Decr ee s t ipu lat es  t hat  t he ETP has  t he t ask  of  pr ov id ing t he s t ev ed or ing  

c ompan i es  and  us ers  of  pr ivat e por t  ar eas  w i th  t empor ar y por t  work ers  who f u lf i l  t he leg al  

r equ ir emen ts  t o p er f or m c ar go hand l ing in por ts  ( Ar t .  2) .  

 

A l l  ETPs  mus t  obt ain  a l ic enc e f r om t he IPTM (Ar t .  3) .  

 

ETPs  mus t  meet  c ond it ions  r elat ing t o t he av ai l ab i l i t y of  ded ic at ed  f ac i l i t i es ,  c omp l ianc e w it h  

t ax and  s oc ial  s ec ur i t y laws ,  a f inanc ial guar ant ee ,  tec hn ic al  exp er t is e,  c omp l ianc e w it h laws  

on  the ac t iv i t y and t he leg al  c apac it y of  the manag ement  t o per f or m c ommerc ial ac t i v i t ies  (Ar t .  

4) .  

 

                                                             
2088

 S ee in f ra ,  nr .  15 6 7.  
2089 

S ee in f r a ,  n r .  1 5 67 .  
2090

 D ec r et o- L ei  nº  3 58 / 89 d e 17 d e O ut ub r o d e 19 8 9 D ef i n e o r eg ime ju r í d ic o d o t r ab al h o t emp or ár i o 
e xerc i d o p or  empr es as  d e t r ab al h o t emp or ár i o .  
2091

 F or  an  o ver v i ew of  ET Ps ,  s ee h t t p : / / www. f ns tp . pt / ww w. f ns t p. pt / f i l es / mor et p. p df .  
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Next ,  t he Decr ee elab or at es  on  s om e of  t hes e c on d it ions  ( Ar t .  5 - 7)  and  s ets  ou t  the dut ies  of  

the ETPs ,  wh ic h oper at e unde r  a number  of  gen er al pub l ic  s er v ic e ob l ig at ions  suc h as  

c ont inu it y,  equal  t r eat ment  of  us ers  and  pub l ic at ion  of  t ar i f f s  ( Ar t .  9) .  The Decr ee als o  

r egu lat es  t he c onc lus ion  of  us er  ag r eements  ( Ar t .  10) .  

 

F inal l y,  t he Decr ee c ont ains  pr ov is ions  on  t he ext ens ion,  al t er at ion  and  t erm inat ion  of  l ic enc es  

(Ar t .  11- 13) .  

 

 

 

1568.  Or d inanc e N o.  178/ 94 of  29 Marc h 1994 br ings  int o ef f ec t  Ar t ic le 8( 2)  of  t he  

ab ovem ent ioned  Decr ee- Law No.  280/ 93 and lay s  down det ai l ed pr oc edur al r u les  f or  t h e 

l ic ens ing of  Por t  Lab our  Compan i es .  

 

 

 

1569.  Today ,  t her e ar e ETPs  in the main land  por t s  of  Aveir o,  Dour o and Lei xões ,  F iguei r a d a  

Foz ,  L is bon,  Set úbal ,  S ines  and  V ian a do Cas t el o.  In  Set úbal  and  S ines ,  t her e ar e two ETPs .  

In Set úbal ,  t he ETPs  c ompet e f or  a l l  t r af f ic .  In S ines ,  one ETP c at ers  f or  c on t ainer  t r af f ic  wh i l e  

the other  f oc us es  on  dr y bu lk .   

 

The s har eho lders  of  the ETPs  ar e s t eved or ing c ompan ies .  Neit her  t he Gov er nment ,  nor  th e  

Por t  Aut hor i t y par t ic ipat es  in t he pools .  I n  the por ts  of  Leixõ es  and  L isbon ,  a t r ad e un ion  

r epr es en t at ive s it s  on t he B oar d of  t he ETP.  In Avei r o,  t he un ions  als o ac t ed  as  shar eh old ers .   

 

The ETPs  do not  us e h ir ing hal l s .  

 

 

 

1570.  Under  nat ion al  s oc ial  s ec ur i t y ar r angem ent s ,  pool  w ork ers  f r om t he por t  lab our  pool  

r ec eive guar an t eed  pay  in per iods  when t hey  ar e w i thou t  work .  

 

 

 

1571.  Pr ac t ic al l y ,  r u les  on  lab our  ar r angem ents  ar e en f orc ed  by t he Labour  M in is t ry,  t h e  

Tr ans por t  M in is t r y,  t he por t  au thor i t ies ,  t he t er m inal  oper at ors  and t he t r ad e un ions .  Sanc t ions  

do app ly t o br eac hes  of  r u les  on emp l oyment  of  por t  work ers .  

 

 

 

1572.  To a lar ge ext ent ,  the r el at ions h ip bet ween  emp loyers  and  work ers  is  gov er ned  by t he  

por t -w ide c ol l ec t i ve ag r eements .  

 

In L is bon and F iguei r a,  thes e ag r eements  c onf ir m,  f or  examp l e,  that  no por t  work  may be  

per f ormed  by  ot her  work ers  t han  t he por t  work ers  w it h in t he mean ing  of  t he c ol l ec t i ve  
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agr eem ent
2092

 and t hat  al l  por t  work ers  mus t  poss ess  a pr of ess ional  c ar d
2093

.  In Dour o and 

Lei xões ,  the Col l ec t i ve Agr eem ent  c on f irms  t he exc lus ive r ight  of  t he ETP t o supp ly t emp or ar y  

and  occ as ion al  work ers
2094

 and t o t empor ar i l y r ep l ac e perman en t  s t af f  of  t he por t  oper at ors
2095

.  

 

In L isbon  and  F iguei r a,  a l l  work ers  mus t :  

(1)  have at t end ed sc hool  unt i l  the 9t h year ;  

(2)  be 18 years ;  

(3)  poss ess  a dr iver ' s  l ic enc e;  

(4)  be phys ic al l y  r obus t  and  med ic al l y  f i t ;  

(5)  have at t end ed t he bas ic  por t  work er ' s  c ours e
2096

.  

 

In the por t  of  L is bon,  al l  por t  work ers  ar e c lass i f ied int o t hr ee ' t ypes '  ( t ipos )  A,  B and C.  

W orkers  of  t ype A wer e emp loy ed  by c ompan i es  or  the pool  bef or e 31 Dec emb er  1993 an d  

enj oy pr ior i t y t o be emp loy ed perman en t ly by the c ompan i es  and t o be ass igned  by t he pool .  

Type B work ers  hav e an  emp loyment  c ont r ac t  f or  an indef in i t e t er m w it h an  ind iv idual  c ompany .  

The work ers  of  t ype C ar e pool  work ers  who ar e emp loyed  f or  a f i xed  t erm by t he lab our  poo l  

(ETP) .  The lat t er  ar e us ed  in t he ev ent  of  t emp or a ry or  exc ep t ion al  inc r eas es  in t he work  and  

may on ly per f orm gener al  work  ( they  ar e gener al work e rs  or  t rabal hador es  de base )
2097

.  

W orkers  of  t ypes  B and C may  be emp loy ed  f or  work  on board,  work  on land  or  t a l l y  work
2098

.  

The s ame c at egor is at ion of  work ers  is  app l ied in F iguei r a
2099

.  Type C work ers  c annot  be  

emp loy ed  f or  t a l l y  work .  

 

W orkers  ar e f ur t her  c lass if ied int o ' c at egor ies '  ( cat egor i as  pr of i ss i onais ) :  super int end en t ,  

c oord inat or  and gener al  work ers ;  ch ief ,  c oor d inat or  and gen er al work er  in F iguei r a ;  

super int end en t ,  ch ief  t a l l yman ,  c oor d inat or ,  bas ic  work er  and gen er al work er  in Dour o and  

Lei xões
2100

.  As  a r u le,  a l l  work ers  h ier arc h ic al l y s uper ior  t o gener al  work ers  mus t  be emp loy ed  

as  per man en t  s t af f  of  t he ind iv idual  c ompan i es
2101

.  

 

Fur ther ,  a d is t inc t ion is  mad e bet ween  t hr ee pr o f ess ional  ' c lass es '  ( c lass es  pr of ess ionais ) :  

s t evedor ing,  t r ans por t at ion  and t a l l y ing .  The ag r eements  c on t ain  elab or at ed desc r ipt ions  of  t he  

                                                             
2092

 C l .  2( 1)  of  th e A nn e x t o  t h e C ol l ec t i ve A gr e eme nt  f or  L isb on ;  C l .  2( 1)  of  th e C o l l ec t i ve 

Agr e emen t  f or  F i gu ei r a .  
2093

 C l .  8  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  8  of  th e C o l l ec t i ve A gr e emen t  f or  F ig u ei r a .  
2094

 C l .  17 (1 )  of  t h e C ol l ec t i ve A gr eem en t  f or  D our o- L ei xõ es  of  2 0 12 .  
2095

 C l .  22 (3 )  of  t h e C ol l ec t i ve A gr eem en t  f or  D our o- L ei xõ es  of  2 0 12 .  
2096

 C l .  1 0 of  t h e C ol l ec t i ve Ag r eem en t  f or  L isb on ;  C l .  1 0 of  th e C o l l ec t i ve A gr e emen t  f or  F i g u ei r a ;  
c omp ar e C l .  11  of  th e C ol l ec t i ve Agr e em en t  f or  D ou r o-L ei xões  of  2 01 2 .  
2097

 C l .  6  an d  1 9  of  th e C ol l ec t i ve A gr e emen t  f or  L is b on a nd  C l .  1 3( 1)  of  i ts  An n e x .  
2098

 C l .  12  of  t h e A n n ex t o  t h e C ol l ec t i ve A gr e emen t  f or  L isb on .  
2099

 C l .  6  an d  1 9  of  th e C ol l ec t i ve A gr e emen t  f or  F ig u ei r a  an d C l .  1 2 an d  13 (1 )  of  i ts  A n n ex .  
2100

 C l .  1 4( 3)  of  t h e C ol l ec t i ve A gr eem en t  f or  L is b on a nd  C l .  6( 1)  of  i ts  An n ex;  C l .  1 4( 3)  of  t h e 
C ol l ec t i ve A gr e emen t  f or  F i gu ei r a an d C l .  6( 1)  of  i t s  Ann e x;  C l .  4  of  A n n ex I  t o  t h e C ol l ec t i ve  
Agr e emen t  f or  D our o- L ei xõ es  of  1 99 3 an d  C l .  8( 1)  of  th e Ag r eem en t  f or  D ou r o-L ei xõ es  of  2 01 2 an d  

C l .  1  of  i ts  A nn e x.  
2101

 S ee,  f or  examp l e,  C l .  7  and 8 of  th e An n e x t o t h e C ol l ec t i ve Ag r eem en t  f or  F i g u ei r a ;  C l .  1  of  P ar t  
I  of  A nn e x 1 t o t h e C ol l ec t i ve Ag r eem en t  f or  D ou r o- L ei xõ es  of  2 0 12 (C l .  5 ,  6  an d 7 of  A nn e x I  t o th e  

C ol l ec t i ve A gr eem en t  f or  D our o- L ei xões  of  1 99 3) .  
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t asks  of  t he work ers  bel ong ing t o t he var ious  pr of ess ional  c at egor ies
2102

.  W e wer e inf ormed ,  

howev er ,  t hat  t hes e d is t inc t ions  hav e been  ab andoned  in pr ac t ic e.  

 

In L is bon and  F igueir a,  ind iv idual  c ompan i es  w is h ing t o r ec ru it  new  work ers  mus t ,  as  a ru le ,  

gr an t  pr ior i t y t o ex is t ing pool  work ers  of  t ype A;  der ogat ions  ar e poss ib le in the ev en t  that  no  

work ers  hav ing  t he r equ i r ed  spec ial  c ompet enc es  ar e av ai l ab le,  or  a l l  r e l evan t  work ers  r ef us e 

such  em p loyment  or  leg i t imat e gr ounds  ar e invok ed
2103

.  In t he c as e of  vac anc ies  f or  work ers  of  

t ype B,  pr ior i t y mus t  be g iven  t o t he bes t  r ank ed  work ers  of  t ype C
2104

.  

 

To r einf orc e t hei r  c omp lemen t ,  t he ETPs  may us e occ as ional  work ers  ( t r abal hador es  por t uár i os  

ev ent uais )
2105

.  ETPs  may  als o main t ain a r es er ve of  work ers  who ar e us ed t o subs t i t ut e 

unavai l ab l e work ers
2106

.  I f  ins uf f ic ient  pool  work er s  ar e av ai l ab le in  Dour o and  Lei xõ es ,  

emp loy ers  may  emp loy  work ers  under  a c on t r ac t  f or  a f i xed  t er m or  occ as ion al  work ers ,  bu t  

they  hav e t o inf orm t he emp loy ers '  ass oc iat ion  and the un ions
2107

.   

 

In c as e of  a s hor t ag e of  pool  work ers ,  c ompan i es  may  exc hange thei r  own  work ers  am on g  

thems elv es
2108

.  

 

Compan i es  may r ef us e t o emp loy  ind iv idual  pool  work ers  in t he c as e of  a s er ious  ear l ie r  

d isc ip l inar y of f enc e or  f or  any  other  leg i t imat e r eas on  acc ep t ed  by the ETP
2109

.   

 

In L isbon ,  F iguei r a,  Dour o and Lei xõ es ,  t he c ompan ies  hav e a duty t o d is t r ibut e the work  in a 

f a ir  manner  among  the work ers ,  acc or d ing t o the ir  apt i t udes  and the needs  of  t he s er v ic e.  

W orkers  mus t  be av ai l ab l e f or  a l l  work  in t he c ours e of  t hei r  work ing t ime and c an  be moved  t o  

an other  t ask
2110

.  

 

The c ol l ec t i ve agr eem ents  f or  L is bon  and  F iguei r a  c ont ain  det ai l ed  desc r ipt ions  of  t he r ights  

and  dut ies  of  emp loy ers  and  work ers .  For  examp le ,  work ers  mus t  c omp ly w ith or ders  g iven b y  

                                                             
2102

 C l .  6  e t  se q.  of  th e A n n ex t o  t h e C ol l ec t i ve A gr eem e nt  f or  L isb on ;  C l .  6  e t  se q.  of  t h e A nn e x t o  
th e C ol l ec t i ve Ag r eem en t  f or  F i g u ei r a ;  C l .  5  e t  se q .  o f  th e C ol l ec t i ve A gr eem en t  f or  F i gu ei r a ;  C l .  2  

of  P ar t  I I  of  An n e x I  t o  th e C ol l ec t i ve A gr e emen t  f or  D our o- L ei xõ es  of  2 0 1 2 ( C l .  8 1 of  t h e C ol l ec t i ve  

Agr e emen t  f or  D ou r o-L ei xõ es  of  1 9 93 ) .  
2103

 C l .  9 (2 ) - ( 3)  of  t h e C ol l ec t i ve Ag r eem en t  f or  L isb on ;  C l .  9( 2)  an d ( 3)  o f  t h e C ol l ec t i ve Ag r ee m en t  
f or  F i gu ei r a .  
2104

 C l .  1 5 of  t h e A n n ex t o  th e C ol l ec t i ve A gr e emen t  f or  L is b on ;  C l .  1 5  of  th e A nn e x t o  t h e C ol l ec t i ve 
Agr e emen t  f or  F i gu ei r a .  
2105

 S ee,  f or  examp l e,  C l .  1 3 of  t h e C ol l ec t i ve Ag r ee men t  f or  L is b on ;  C l .  1 3 of  t h e C ol l ec t i ve 

Agr e emen t  f or  F i gu ei r a .  T h e p r i nc i p l e  is  s a id  t o  ap p l y at  a l l  ET Ps .  
2106

 C l .  3 5 of  t h e C ol l ec t i ve Ag r eem en t  f or  L isb on ;  C l .  3 4 of  th e C ol l ec t i ve A gr e emen t  f or  F i g u ei r a .  
T h is  is  a ls o s a i d t o  b e va l i d  f or  a l l  ET Ps .  
2107

 C l .  13 (1 )  of  th e C ol l ec t i ve A gr e emen t  f or  D ou r o- L ei xõ es  of  2 01 2 ;  c omp ar e C l .  1 2( 2)  of  A nn e x I  t o  
th e C ol l ec t i ve A gr e emen t  f or  D our o - L ei xõ es  of  1 9 93 .  
2108

 C l .  1 8( 3)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  1 8( 3)  of  t h e C ol l ec t i ve A gr eem en t  f or  

F i gu ei r a ;  c omp ar e C l .  4  of  P ar t  I  of  A n n ex I I  t o  t h e C o l l ec t i ve A gr eem en t  f or  D our o- L ei xões  of  1 99 3 .  
2109

 C l .  2 0( 2)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  2 0( 2)  o f  t h e C ol l ec t i ve A gr eem en t  f or  
F i gu ei r a ;  c omp ar e C l .  23 (4 )  of  th e C ol l ec t i ve A gr e em en t  f or  D our o- L ei xões  of  2 0 12 ( C l .  18 (4 )  of  th e  

C ol l ec t i ve A gr eem en t  f or  D our o- L ei xões  of  1 99 3) .  
2110

 C l .  2 3( 2)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  2 2( 2)  of  t h e C ol l ec t i ve A gr eem en t  f or  
F i gu ei r a ;  C l .  27 (2 )  an d 3 3 of  t h e C ol l ec t i ve Ag r eem en t  f or  D ou r o-L ei xõ es  of  2 0 12 ( C l .  2 2 of  t h e  

C ol l ec t i ve A gr eem en t  f or  D our o- L ei xões  of  1 99 3) .  
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thei r  emp loy er ,  r es pec t  work ing hours ,  exerc is e due c ar e and  pr ev en t  damag e t o goods  an d  

equ ipmen t ,  and c ar r y ou t  t asks  f or  t he impr ov ement  of  pr oduc t iv i t y
2111

.  

 

The or gan is at ion and  t ec hn ic al  c on t r ol  of  oper at ions  ar e t he s ol e c ompet enc e of  t he por t  

c ompan i es
2112

.  The ag r eements  s t r ess  t hat  pool  work e rs ,  t oo,  work  under  t he au t hor i t y and  t he 

ins t r uc t ions  of  t he us er  c ompany
2113

.  The emp loy er  has  t he r ight  t o int r oduc e new equ ipmen t  

pr ov ided  i t  is  s af e ( and / or  w ork ers  r ec eiv e adequ at e t r a in ing)
2114

.  The ag r eements  s t r ess  t hat  

pool  work ers ,  t oo,  work  under  t he au t hor i t y and  t he  ins t r uc t ions  of  t he us er  c ompany
2115

.  

 

In L isbon  and  F iguei r a,  ind iv idual  c ompan i es  dec ide on  the number  of  s t af f  t hey  w i l l  emp l oy
2116

.  

 

The emp loy er  has  t he r ight  t o det er m ine mann ing lev els  in c oop er at ion w it h the s uper int enden t  

of  t he work ers
2117

.  In L is bon  and  F iguei r a,  gangs  s hal l  be c ompos ed t ak ing int o acc oun t :  

(1)  t echn ic al  and  ec on om ic  r equ ir emen ts  of  t he oper at ions  c onc er ned;  

(2)  t he char ac t er is t ics  of  t he c argo;  

(3)  t he equ ipment  t o be us ed;  

(4)  t he type of  s er v ic e t o be per f or med ;  

(5)  t he pr of ess ional  sk i l ls  of  t he work ers ;  

(6)  app l ic ab l e pr even t ion  and  s af et y r u les
2118

.  

 

S im i lar  c r i t er ia now app ly  in Dour o and  Leixõ es
2119

.  

 

In L is bon and F iguei r a,  c oor d inat ors  may ,  as  a r u le,  not  be r equ i r ed t o per f orm gener al  work ,  

and  gen er al  work ers  may not  be c har ged  w it h mor e than  one t ask
2120

.  

 

                                                             
2111

 C l .  2 4- 26  of  th e C ol l ec t i ve Ag r eem en t  f or  L is b on ;  C l .  2 3 - 2 5 of  t h e C ol l ec t i ve A gr eem en t  f or  
F i gu ei r a ,  C l .  8 9( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  F i gu ei r a ;  C l .  27 -3 0  of  t h e C ol l ec t i ve A gr e emen t  

f or  D ou r o-L ei xõ es  of  2 0 1 2 ( C l .  81  of  th e C ol l ec t i ve A g r eemen t  f or  D ou r o-L ei xõ es  of  1 9 93 ) .  
2112

 C l .  2 7( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  2 6( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  
F i gu ei r a .  
2113

 C l .  2 0( 4)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  2 0( 4)  of  t h e C ol l ec t i ve A gr eem en t  f or  
F i gu ei r a .  
2114

 S ee an d c omp ar e C l .  2 7( 3)  of  t h e C ol l ec t i ve A gr e e men t  f or  L isb on ;  C l .  2 6( 3)  of  t h e C ol l ec t i ve 

Agr e emen t  f or  F ig u ei r a ;  C l .  3 2 of  t h e C ol l ec t i ve A gr e emen t  f or  D our o- L ei xões  of  20 1 2 (c omp ar e C l .  
21  of  t h e C ol l ec t i ve Ag r eem en t  f or  D ou r o - L ei xõ es  of  1 99 3) .  
2115

 C l .  2 0( 4)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  2 0( 4)  of  t h e C ol l ec t i ve A gr eem en t  f or  

F i gu ei r a .  
2116

 C l .  1 4( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  1 4( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  
F i gu ei r a .  
2117

 C l .  2 9( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  2 8( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  
F i gu ei r a ;  c omp ar e C l .  31 an d 3 4 of  t h e C ol l ec t i ve Ag r eemen t  f or  D ou r o- L ei xõ es  of  2 0 12 ( C l .  2 0( 1)  
an d  2 3 of  t h e C ol l ec t i ve A gr eem en t  f or  D our o- L ei xõ es  of  19 9 3 an d  C l .  1( 1)  of  P ar t  I  of  i ts  An n e x I I ) .  
2118

 C l .  2 9( 2)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  2 8( 2)  of  t h e C ol l ec t i ve A gr eem en t  f or  
F i gu ei r a .  
2119

 C l .  31 (2 )  and 3 4( 2)  of  t h e C ol l ec t i ve Ag r eem en t  f or  D ou r o-L ei xõ es  of  2 0 12 (c omp ar e c omp ar e C l .  

20 (2 )  and 23 of  t h e C ol l ec t i ve A gr eem en t  f or  D our o- L ei xõ es  of  1 9 93 ;  u nd er  t h is  ag r eem en t ,  sp ec i f ic  
s af et y- or i en t ed man n in g ru l es  ap pl i ed .  F or  e xamp l e ,  a  m in i mu m g an g  of  t wo wor kers  h ad  t o  b e us ed  
f or  l as h in g an d u nl ash i ng wor k i n  t h e p or ts  of  D our o an d L ei xõ es  ‒ at  l eas t  i f  t h is  wor k is  n ot  

c ar r i ed out  b y th e sh i p 's  c r ew:  s ee C l .  5( 2)  of  P ar t  I  o f  Ann ex I I  an d f ur t h er  P ar t  I I  of  th e C ol l ec t i ve  
Agr e emen t  f or  D ou r o-L ei xõ es  of  1 9 93 ) .  
2120

 C l .  2 9(4 ) - ( 5)  of  th e C ol l ec t i ve Agr e em en t  f or  L is b on ;  C l .  2 8( 4) - (5 )  of  t h e C ol l ec t i ve A gr eem en t  

f or  F i gu ei r a .  
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The c ol l ec t i ve ag r eements  r egu lat e work ing t imes ,  sh if t s  and ov er t ime
2121

.  In L is bon  and  

F igueir a,  work ers  ar e d is t r ibut ed  over  sh if t s
2122

.  Over t ime mus t  be d is t r ibut ed  f ai r l y in 

acc or danc e w i th s pec ial  schem es
2123

.  

 

W orkers  mus t  be av ai l ab l e f or  a l l  work  in t he c ours e of  t hei r  work ing t ime and c an  be moved  t o  

an other  t ask
2124

.  

 

D isc ip l inar y au t hor i t y r es ts  w it h t he c ompany
2125

,  bu t  the un ions  mus t  be inf ormed  of  t hes e  

pr oc eed ings
2126

.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1573.  In 2012,  t her e wer e  21 por t  oper at ors  an d 9 poo l  c ompan ies  in Por t ugues e por ts ,  

d is t r ibut ed  as  f o l l ows  ov er  ind iv idual  por ts :  

 

 

Table  97.  Number  of  por t  oper at ors  and  pool  c ompanies  in  Por t uguese  por ts ,  Nov ember  2012  

(source:  Ins t i t ut o Por t uár i o e dos  Tr ans por t es  Mar í t imos)  

 

Por t  Number  of  oper at ors  Number  of  pool  c omp an ies  

Avei r o 2  1  

Dour o and  Leixõ es  2  1  

Far o /  Por t imão  1  0  

F igueir a da Foz  1  1  

L is boa  7  1  

Set úbal  4  2  

S ines  2  2  

V iana do Cas t elo  2  1  

Tot al  21  9  

                                                             
2121

 C l .  3 0 e t  seq .  of  th e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  29 et  se q.  of  t h e C ol l ec t i ve A gr e emen t  
f or  F i gu ei r a ;  C l .  35  et  se q.  of  th e C ol l ec t i ve A gr e eme nt  f or  D our o- L ei xões  of  2 01 2  (C l .  2 4 et  se q .  of  

th e C ol l ec t i ve A gr e emen t  f or  D our o- L ei xõ es  of  1 9 93 ) .  
2122

 C l .  3 4( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  3 3( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  
F i gu ei r a .  
2123

 C l .  3 8( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  L isb on ;  C l .  3 7( 1)  of  t h e C ol l ec t i ve A gr eem en t  f or  

F i gu ei r a .  
2124

 Cl.  17 of  t he Col l ec t i ve Agr eement  f or  L is bon;  C l.  17 of  t he Col l ec t i ve Agr eement  f or  
F igueir a ;  c ompar e C l.  21( 3)  and 33( 1)  and (2)  of  t h e C ol l ec t i ve A gr e emen t  f or  D our o- L ei xões  of  

20 1 2 ( Cl.  19( 3)  of  t he Col l ec t i ve Agr eement  f or  Dou r o- Leixõ es  of  1993) .  
2125

 C l .  7 7 of  t h e C ol l ec t i ve Ag r eem en t  f or  L isb on ;  C l .  7 5 of  th e C ol l ec t i ve A gr e emen t  f or  F i g u ei r a ;  

C l .  9 1 of  th e C ol l ec t i ve A gr eem en t  f or  F ig u ei r a ;  C l .  7 3 of  t h e C ol l ec t i ve A gr eem en t  f or  D ou r o-
L ei xões  of  20 1 2 (C l .  8 1 of  t h e C ol l ec t i ve Ag r eem en t  f or  D ou r o-L ei xõ es  of  1 9 93 ) .  
2126

 C l .  84 (5 ) ( d)  of  t h e C ol l ec t i ve Ag r eem en t  f or  L is b on ;  C l .  8 2( 5) ( d)  of  th e C ol l ec t i ve A gr e emen t  f or  

F i gu ei r a ;  C l .  9 1 of  t h e C ol l ec t i ve A gr eem en t  f or  F i g u ei r a.  
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1574.  Acc or d ing t o IPTM in 2012 796 por t  wor k ers  wer e emp l oyed  in Por t ugues e por ts ,  

inc lud ing 579 work ers  emp loy ed  f or  an indef in i t e pe r iod  and 217 f i xed - t er m work ers .   

 

 

Table  98.  Number  of  por t  workers  i n  Por t uguese  po r ts ,  31 J uly  2012  (sourc e:  Ins t i t ut o Por tuár i o  

e dos  Tr ans por tes  Mar í t imos)  

 

P o r t  C o n t r a c t  f o r  a n  i n d e f i n i t e  t e r m  C o n t r a c t  f o r  a  f i xe d  t e r m  

c o n c l u d e d  

b e f o r e  1 9 9 3  

c o n c l u d e d  

a f t e r  1 9 9 3  

T o t a l  f o r  m o r e  

t h a n  6  

m o n t h s  

f o r  l e s s  t h a n  6  

m o n t h s  

T o t a l  

A ve i r o  6 0  2 2  8 2  0  0  0  

F a r o  /  P o r t i m ã o  0  0  0  0  0  0  

F i g u e i r a  d a  F o z  1 5  0  1 5  0  0  0  

L e i xõ e s  9 1  0  9 1  2 0  1 0  3 0  

L i s b o a  7 9  1 8 1  2 6 0  5 7  0  5 7  

S e t ú b a l  2 7  0  2 7  0  0  0  

S i n e s  3 0  5 7  8 7  1 3 0  0  1 3 0  

V i a n a  d o  C a s t e l o  1 7  0  1 7  0  0  0  

S u b t o t a l  3 1 9  2 6 0  5 7 9  2 0 7  1 0  2 1 7  

 

 

In add it ion  t o t hes e por t  work ers ,  ther e is  an  unk nown number  of  occ as iona l  work ers .  

 

The shar e of  pool  work ers  in t he t ot al  number  of  por t  work ers  d if f ers  c ons ider ab ly  bet ween  

por ts .  In L is bon ,  f or  examp l e,  we wer e inf or med  that  hal f  of  t he work ers  ar e pool  work ers  an d  

the ot hers  t er m inal  pers onn el .  In Setúbal ,  t her e wer e s ome 57 t er m inal work ers ,  and 30 0  

c asual  work ers  ( f igur es  f or  m id 2012) .   

 

 

 

1575.  Rep or t ed ly,  a l l  por t  work ers  hav e j o ined  a t r ade un ion .  Ther e ar e s ix t r ade un ions  f or  

por t  work ers
2127

,  among  wh ic h t he St ev edor es '  and  Tr anspor t  W ork ers '  Un ion  of  t he Cen t r e and  

                                                             
2127

 T h es e ar e:  
-  S i n d ic at o d os  Es t i vad or es ,  T r ab al h ad or es  d o T r áf eg o e C onf er en t es  Mar í t i mos  d o C ent r o e S u l  d e  

P or tu g al ,  SET T CMCSP ;  
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South  of  Por tugal  ( S ind ic at o dos  Es t ivador es ,  Tr ab alhad or es  do Tr áf ego do c ent r o e s u l de  

Por tugal )  c la ims  t o r ep r es ent  80 per  c ent  of  por t  work ers  in t he c oun t ry
2128

.  The un ions  ar e 

or gan is ed  in  two nat ion al  f ed er at ions :  t he Conf eder at ion  of  Mar it ime and  Por t  Un ions  

(Conf ed er aç ão dos  S ind ic at os  Mar í t imos  e Por tuár ios ,  FESMARPOR)  and  t he Nat iona l  

Feder at ion  of  Por t  W ork ers '  Un ions  ( Fed er aç ão Nac ion al  de S ind ic at os  dos  Tr abalh ad or es  

Por tuár ios ,  FNSTP)
2129

.  Both ar e s aid  t o by ITF - af f i l i at ed
2130

.  

 

 

 

 

9. 17.4.  Qua l i f icat ions  and t r a ini ng  

 

 

1576.  As  we hav e men t ion ed
2131

,  the c ol l ec t i ve ag r eements  f or  t he por ts  of  L isbon  and F iguei r a 

s et  t he at t end ing of  t r a in ing c ours es  as  a c ond it ion f or  emp l oyment .  Thei r  Annexes  exp r ess l y  

c onf irm t hat  no work er  has  acc ess  t o t he j ob un less  he is  pr op er ly t r a ined
2132

.  

 

Emp loy ers  have a duty t o pr omot e t r a in ing  f or  t hei r  work ers ,  and t he lat t er  have a duty t o  

at t end s uc h c ours es
2133

.   

 

Some loc al  ag r eem ents  pr ov id e t hat  no work er  may be emp loy ed  as  a c r ane or  equ ipmen t  

op er at or  un less  he is  pr op er ly t r a in ed
2134

.  Mu lt i - sk i l l i ng  thr ough t r ain ing  is  enc our ag ed
2135

.   

 

 

 

                                                                                                                                                                                              
-  S in d ic at o d os  Es t i vad or es ,  L i n g ad or es  e C onf er en t e s  d o P or t o d e V i an a d o C as t e l o ,  SE LCV C;  
-  S in d ic at o d os  Es t i vad or es ,  C onf er en t es  e T r áf e g o d o s  P or t os  d o D ou r o e L e i xõ es ,  S ECT PD L;  
-  S in d ic at o d os  T r ab al h ad or es  d o P or t o d e A vei r o,  ST PA;  

-  Ass oc i aç ão S in d ic a l  d os  T r ab al h ad or es  A d min is t r a t i vos ,  T écn ic os  e O p er ad or es  d os  T er mi n ais  d e  
C ar g a C on t en t or i zad a d o P or t o d e S i n es ,  S IN DIC AT O XXI ;  
-  S in d ic at o d os  T r ab al h ad or es  P or tu ár i os  d e Mar  e T er r a d e S i n es ,  S I NPOR SIN ES .  
2128

 S ee X. ,  "G o ver n o apr o va n ovo r eg ime d o t r ab al h o p or t u ár i o" ,  Ec on ómi c o 2 0 S ep t emb er  2 01 2 , 
h t tp : / / ec on omic o.s ap o. pt /n ot ic i as / g o ver n o - ap r ova- n o vo- r eg i me- d o- t r ab al h o- p or t u ar i o_ 1 5 22 3 0. ht m l ;  
X . ,  "P or t os :  b a l an ç o « mu i t o  p os i t i vo»  d os  d ois  d i as  d e g r eve" ,  A g ênc i a F i n anc ei r a 2 1 S ept emb er  

20 1 2,  h t t p : / / www. ec of in anc as .c om/ n ot ic i as / p or t os - b al anc o- mui t o-p os i t i vo- d ois - d i as -gr e ve.  
2129

 FN ST P a ls o u ni t es  t r ad e u n i ons  of  d oc k wor kers  i n  Mad ei r a an d  t h e A zor es .  
2130

 T h e web s i t e  of  I DC men t i ons  as  i ts  af f i l i a t es :  S i n d ic at o d os  Es t i vad or es ,  T r ab al h ad or es  d o 
T ráf eg o e C onf er en t es  Mar í t i mos  d o C en t r o e su l  d e P or t u g al ,  S i n d ic at o d os  T r ab alh ad or es  d o P or t o  
d e A vei r o an d F ed er aç ao N ac i on al  d os  S i nd ic at os  d e T r ab al h ad or es  P or t u ar i os  

(h t t p : / / www. i dc d oc kwor kers . or g/ en / ? op t i on =c om_c on t e nt & vi ew= ar t ic l e& id = 10 0&c at i d= 2 0 & l an g= en ) .  
2131

 S ee s u pr a ,  p ar a 1 5 72 .  
2132

 C l .  1 4( 1)  of  t h e An n e x t o t h e C ol l ec t i ve Ag r eem en t  f or  L is b on;  C l .  14 (1 )  of  th e A nn e x t o t h e 

C ol l ec t i ve A gr eem en t  f or  F i g u ei r a .  
2133

 C l .  24 ( a)  an d  2 5( 1) ( i )  as  wel l  as  1 24  an d 1 25  of  th e  C ol l ec t i ve A gr e emen t  f or  L is b on;  C l .  2 3( a)  
an d 2 4( 1) ( i )  as  wel l  as  1 2 2 an d 12 3 of  th e C ol l ec t i ve A gr eem en t  f or  F i gu ei r a ;  C l .  1 0,  2 7( 1) ( d) ,  

28 (d ) ,  2 9( 1) ( i )  an d 87 -8 9 of  t h e C ol l ec t i ve A gr e em en t  f or  D our o - L ei xõ es  of  20 1 2 (C l .  7 9,  8 0,  
87 (1 ) ( d) ,  8 8(c )  an d ( f ) ,  an d 8 9( 1) ( i )  of  t h e C ol l ec t i ve  Ag r eem en t  f or  D ou r o-L ei xõ es  of  1 9 93  as  wel l  
as  C l .  1 1( 1)  of  i ts  A nn e x I ) .  
2134

 C l .  2( 2)  o f  P ar t  I I  of  A n n ex I  t o  th e C ol l ec t i ve Agr e e men t  f or  D ou r o - L ei xõ es  of  20 1 2 ( C l .  10 (2 )  of  
An n ex I  t o  th e C ol l ec t i ve A gr e emen t  f or  D ou r o-L ei xõ e s  of  19 9 3) .  
2135

 C l .  2( 3)  o f  P ar t  I I  of  A n n ex I  t o  th e C ol l ec t i ve Agr e e men t  f or  D ou r o - L ei xõ es  of  20 1 2 ( C l .  10 (4 )  of  

An n ex I  t o  th e C ol l ec t i ve A gr e emen t  f or  D ou r o-L ei xõ e s  of  19 9 3) .  

http://economico.sapo.pt/noticias/governo-aprova-novo-regime-do-trabalho-portuario_152230.html
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1577.  Tr ain ing  f or  por t  work ers  is  organ is ed  both  at  por t  and at  c ompany  lev el .  Ther e is  n o  

nat ional  por t  t r a in ing  school .  

 

 

 

1578.  Acc or d ing t o IPTM,  t he f ol l ow ing  types  of  f or mal  t r a in ing ar e avai l ab l e:  

-  induc t ion  c ours es  f or  new  ent r an ts ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work er ;  

 -  t r a in ing in s af et y and f ir s t  a id ;  

-  spec ial i s t  c ours es  f or  c er t ain c at eg or ies  of  por t  work ers  suc h as  op er at ors  of  c r anes ,  

c ont ainer  equ ipmen t  and  f ork l i f t s  as  wel l  as  f or  t a l l ymen.  

 

Not  al l  por ts  have s im i lar  ar r ang ements ,  how ever .  In Set úbal ,  f or  examp le,  no per manen t  

t r a in ing pr og r ammes s eem t o exis t .  

 

 

 

1579.  Ther e ar e no c ur r ic u la f or  t he t r a in ing  of  por t  work ers  in Por tugal .  

 

In t he 1980s ,  t he Ins t i t ut o do Tr ab alho P or t uár io pub l is hed  a s er ies  of  por t  lab our  c ou rs es
2136

,  

but  t oday  t hes e doc uments  ar e us ed  f or  r ef er enc e pur pos es  on ly .  

 

The un ions  par t ic ipat e in the el ab or at ion  of  c ours es .  One un ion r ep r es en t at ive s t at ed t hat  mos t  

av ai l ab le t r a in ing  manu als  wer e pr ep ar ed by t he un ions .  

 

 

 

 

9. 17.5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1580.  The Occ upat ional  Saf et y and  Heal t h  Ac t  c on t ains  gener al  r u les  on  t he pr ov is ion  of  s af e 

work ing c ond it ions ,  the pr even t ion  of  occ upat ion al r isks ,  the devel opm ent  of  pol ic ies ,  

educ at ion ,  t r a in ing  and inf or mat ion ,  etc .  I t  c ont ains  no spec ial  r u les  f or  por ts .  

 

 

 

1581.  As  we have men t ioned
2137

,  Por t ugal  has  no s pec if ic  laws  or  r egu l at ions  on  heal th and  

s af ety in por t  lab our .  

                                                             
2136

 S ee 
ht tp : / / op ac . i e f p .p t / i p ac 20 / i p ac . jsp ?s ess i on =1 3 3 75 9 94 W 04H5. 2 20 0 2 3& men u =s earc h& asp ec t =su b t ab 1

1& n pp = 20 &i p p= 2 0&s pp = 20 &p r of i l e=c rc &r i =& t er m= p or t u ar i o& i nd e x= .GW &asp ec t =su bt ab 1 1 #f oc us .  

http://opac.iefp.pt/ipac20/ipac.jsp?session=13375994W04H5.220023&menu=search&aspect=subtab11&npp=20&ipp=20&spp=20&profile=crc&ri=&term=portuario&index=.GW&aspect=subtab11#focus
http://opac.iefp.pt/ipac20/ipac.jsp?session=13375994W04H5.220023&menu=search&aspect=subtab11&npp=20&ipp=20&spp=20&profile=crc&ri=&term=portuario&index=.GW&aspect=subtab11#focus
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Howev er ,  Dec r ee- Law No.  298/ 93 impos es  spec if ic  s anc t ions  f or  non -c omp l ianc e w it h  

app l i c ab le heal t h and s af et y ru les  ( Ar t .  32( 1) (b) ) .  

 

 

 

1582.  Heal t h and s af et y is  f ur ther  r egu l at ed in t he c ol lec t ive ag r eements .  

 

In L is bon  and F iguei r a,  f or  examp le,  work ers  mus t  c omp ly  w it h heal t h and  s af et y  r egu lat ions  

and us e c ol lec t i ve and pers onal  pr ot ec t ive equ ipment
2138

.  A ls o,  the emp loy ers  and un ions  

ag r eed  t o imp lemen t  int er nat ion al  and  nat ion al  heal th and s af et y r u les
2139

.  

 

 

 

1583.  Pr ac t ic al l y ,  heal t h and s af et y r u les  ar e en f orc ed w it h t he help  of  nat ional  emp l oyment  

au t hor i t ies ,  t he por t  aut hor i t y,  t erm inal  c ompan i es  and  the t r ad e un ions .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1584.  IPTM s t at es  t hat  ther e ar e no s t at is t ics  on t he number ,  t ypes  and  c aus es  of  occ upat iona l  

acc iden ts  involv ing por t  work ers  in Por tugal .  Repor t ed ly,  on ly acc iden t  s t at is t ics  on  emp loy ees  

of  t he por t  au thor i t ies  ar e main t ain ed.  W e r ec e ived  no f ur t her  s t at is t ics  f r om ei t her  th e  

Por tugues e Labour  Ins pec t or at e or  loc al emp l oyers '  ass oc iat ions .  

 

 

 

 

9. 17.6.  Po l icy  and lega l issues  

 

 

1585.  Sat is f ac t ion  w it h t he por t  labour  r eg ime ad op t ed in 1993 app ears  ver y l im it ed.  

 

Over  t he years ,  var ious  c ons ec ut ive p r opos it ions  f o r  the r ef or m of  por t  work  wer e put  f or ward .  

 

                                                                                                                                                                                              
2137

 S ee s u pr a ,  p ar a 1 5 54 .  
2138

 C l .  2 5( 1) ( j )  an d  12 1( 1)  of  t h e C ol l ec t i ve Ag r eem en t  f or  L isb on ;  C l .  2 4( 1) ( j )  an d  11 9( 1)  of  t h e 
C ol l ec t i ve A gr eem en t  f or  F i g u ei r a ;  c omp ar e C l .  27 (1 ) (c ) ,  2 8( e) ,  2 9( 1) ( j )  an d 8 1 - 8 6 of  t h e C ol l ec t i ve  
Agr e emen t  f or  D ou r o- L ei xõ es  of  2 01 2 ( C l .  7 6- 7 8,  8 8( d)  an d 8 9 ( 1) ( j )  of  th e C ol l ec t i ve A gr eem en t  f or  

D our o- L ei xõ es  of  19 9 3) .  
2139

 C l .  12 0( 2)  of  t h e C ol l ec t i ve Ag r eem en t  f or  L is b on ;  C l .  1 1 8( 2)  o f  t h e C ol l ec t i ve A gr e emen t  f or  
F i gu ei r a ;  C l .  8 3( 2)  of  t h e C ol l ec t i ve A gr e emen t  f or  D ou r o- L ei xõ es  of  20 1 2 (C l .  7 7( 2)  of  t h e  

C ol l ec t i ve A gr eem en t  f or  D our o- L ei xões  of  1 99 3) .  
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1586.  In 1997,  t he Por t ugues e Gover nment  pub l i shed a W hit e Paper  en t i t led ' Mar it ime and  

Por ts  Pol i c y at  t he appr oac h of  t he 21
s t

 Cent ur y '
2140

 in wh ich i t  pr opos ed  meas ur es  t o  

der egu lat e por t  work ,  ens ur ing t he r ight  of  c ar go hand l ing c omp an ies  t o f r eely  c ont r ac t  

lab our
2141

.  The work ing doc ument  was  int ended  t o be the s t ar t ing point  f or  a new mar i t ime and  

por ts  pol i c y.  The Nat ion al  Fed er at ion of  Dock ers '  Un ions  poin t ed ou t  t hat  t he int end ed  

der egu lat ion  wou ld be c on t r ar y t o ILO Conven t ion  No.  137.  To ou r  k now ledg e,  t he doc ument  d i d  

not  lead  t o any  f ur ther  r ef or m of  the leg al  r eg ime of  por t  labour .  

 

 

 

1587.  In 2006,  t he Gov er nment  appr ov ed  St r at eg i c  Or ient at ions  f or  the Por t  Mar it ime Sec t or .  

Th is  doc ument  sugges t ed t he c od i f ic at ion of  por t  leg is lat ion in one leg is lat i ve dec r ee ( or  Por t  

Ac t ) .  A dr af t  Por t  Ac t  was  pr es en t ed  in Par l iamen t  in 2009
2142

.  Repor t ed ly,  t h is  dr af t  Ac t  wou ld  

have def ined  17 s pec if ic  exc lus ions  f r om t he c onc ep t  of  “ por t  oper at ions ” ,  r emov ing  f r om t he  

sc ope of  ac t i v i t ies  of  t he s t ev edor ing c ompan ies  ( and c ons equen t ly f r om the exc lus ive r ight  of  

the por t  work ers )  i nt er  al i a yar d op er at ions ,  gat e c on t r ols ,  r i ver  and f eed er  t r af f ic  by boats  an d  

bar ges ,  of fs hor e and  es t uar ine work  and c ar go ope r at ions  in por t  zon es  wh ic h ar e int eg r at ed i n  

log is t ics  p lat f orms
2143

.  Repor t ed ly ,  thes e exc lus ions  tar get ed t he por t  of  L is bon,  loc at ed in t he 

Tagus  r i ver  es t uar y.  W e wer e inf ormed  t hat  t hes e p r opos als  ar e s t i l l  on  the t ab l e.  

 

 

 

1588.  Rep ly ing t o our  ques t ionn ai r e,  t he gov er nment al  agenc y IPTM s t at ed  t hat  r u les  on  

emp loym ent  ar e pr op er ly en f orc ed .  

 

In t er ms  of  f ut ur e pol i c y,  IPTM exp lain ed  t hat  t he l ab our  c os ts  f or  c ar go hand l ing  c ou ld b e  

lower ed  t hr ough t he non - us e of  por t  work ers  f or  cer t ain t asks  wh ic h ar e now c ons ider ed  por t  

work .  

 

IPTM men t ions  t he f ol l ow ing r es t r ic t ions  on  emp loy ment :  

 -  pr ior i t y of  emp l oyment  f or  pr e- 1993 work ers ;  

 -  exc lus ive r ights  f or  c er t ain  c at egor ies  of  work ers ;  

 -  low  f lexib i l i t y in t he h ir ing pr oc ess .  

 

For  IPTM,  t hes e r es t r ic t ions  ar e maj or  c ompet i t i ve hand ic aps .  

 

                                                             
2140

 L i vr o B r anc o:  P ol í t ic a Mar í t i mo -P or t u ár i a  R u mo ao S écu l o XXI .  
2141

 S ee X. ,  "D oc kers '  un i ons  op p os ed t o d ock wor k r ef or m " ,  28 Marc h 19 9 7,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 1 99 7 /0 3/ i nb r i ef / p t9 7 03 1 09 n. h t m .   
2142

 S ee 
ht tp : / / www. i dcd oc kwor kers . or g/ in d e x. p hp ? op t i on =c om _c ont en t & t ask= vi ew& i d =6 9& I t em i d = 38 &l an g = e

ng l ish  ( l i nk  f oun d  br ok en  up on  up d at i ng ) .  
2143

 S ee 
ht tp : / / www. i dcd oc kwor kers . or g/ in d e x. p hp ? op t i on =c om _c ont en t &t ask= vi ew& i d =6 4& I t em i d = 38 &l an g = e

ng l ish  ( l i nk  f oun d  br ok en  up on  up d at i ng ) .  

http://www.eurofound.europa.eu/eiro/1997/03/inbrief/pt9703109n.htm
http://www.idcdockworkers.org/index.php?option=com_content&task=view&id=69&Itemid=38&lang=english
http://www.idcdockworkers.org/index.php?option=com_content&task=view&id=69&Itemid=38&lang=english
http://www.idcdockworkers.org/index.php?option=com_content&task=view&id=64&Itemid=38&lang=english
http://www.idcdockworkers.org/index.php?option=com_content&task=view&id=64&Itemid=38&lang=english
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IPTM c ou ld  ident i f y no s ub -s t andar d labour  c ond i t ions  in Por t ugues e por ts .  

 

 

 

1589.  Des p it e t he r ef orm sc heme of  1993,  t he ap p l ic ab le laws  and r egu l at ions  and  c ol lec t i ve  

ag r eem ents  c ont inue t o impos e f ar - r eac h ing r es t r ic t ions  on emp l oyment .  

 

Our  summar y of  cur r en t  ar r ang ements  abov e
2144

 poin ts  out  t hat  t hes e r es t r ic t ions  inc lude,  f or  

examp le,  t he pr ef er en t ia l  r ight  of  por t  work ers ,  the ext ens ion  of  t h is  pr ef er en t ia l  r ight  t o 

ac t i v i t ies  bey ond  t he sh ip/s hor e int er f ac e,  t he d is t inc t ion bet ween  var ious  t ypes ,  c at eg or ies  

and  c lass es  of  work ers ,  w it h s pec ial  pr iv i leg es  f o r  older  t ype A work ers  an d t he c o- dec is ion  

r ight  of  un ion is ed  work ers  in r elat ion  t o mann ing levels .  

 

A r ec ent  med i a int er v iew  w it h Sec r et ar y of  St at e Sér g io Mon t ei r o c onf ir ms  t he s er ious  neg at iv e 

impac t  on t he c ompet i t i ven ess  of  Por t ugues e por ts  of  r ig id ru les  ob l ig ing por t  oper a t ors  t o h ir e  

pers onnel  f or  t asks  beyond  t he normal  r ang e of  po r t  work ,  t o t ak e int o acc oun t  t he d is t inc t ion  

between  type A,  t ype B and  t ype C  work ers  and  t o pay  f or  t he av ai lab i l i t y  of  t hes e work ers ,  

ev en i f  t hey  do not  per f or m any t ask .  Es pec ial l y  t ype A work ers  enj oy emp l oyment  pr iv i leg es  

r egar d less  of  t hei r  pr oduc t iv i t y or  sk i l ls
2145

.  

 

 

 

1590.  The un ion dens ity of  100 per  c ent  and t he pa r t ic u lar ly s t r ong pr ot ec t ion  of  un ion r ights  i n  

the c ol l ec t i ve ag r eem ents  s ugges t  t hat  c los ed  shop  iss ues  may  des er ve f ur t her  at t en t ion .  I n  

L is bon,  F iguei r a,  Dour o and  Lei xõ es ,  un ion membersh ip f ees  ar e immed i at ely  deduc t ed  by th e  

emp loy er
2146

.  In t he f or mer  t wo por ts ,  work ers  unab l e  t o pr es en t  a por t  work er ' s  ident i f ic at ion  

c ar d mus t  be per m it t ed  acc ess  t o t he work p lac e upon pr oduc t ion of  a un ion members h ip  

c ar d
2147

.  In  the s am e por ts ,  s uper int enden ts  or  ch iefs  ‒ i . e.  t he h ighes t  pr of ess ion al  c at egor y  

who c o- dec ides  on mann ing sc ales  ‒ mus t  be un ion members
2148

.  Med ia r epor ts  c on f irm t hat  

acc ess  t o t he por t  labour  mark et  is  c ont r ol l ed  by t he un ions
2149

.  Tr ad e un ion dens it y in Por t ugal  

as  a whole is  between  19 and 30 per  c ent
2150

.  IPTM c omment ed t hat  in pr ac t ic e,  un ion  

members h ip is  not  a r equ i r emen t .  

                                                             
2144

 S ee s u pr a ,  p ar a 1 5 62  e t  s e q.  
2145

 S ee Mou r a P ed r o,  C . ,  " S érg i o Mon t e i r o  – S ec r et ár i o  d e Es t ad o d as  O br as  P ú bl ic as ,  T r ansp or t es  
e C omu n ic aç ões .  Mu d anç as  p ar a au m en t ar  a  c omp et i t i v i d ad e" ,  Tr ans p or t es  13 J an u ar y 2 01 2,  

h t tp : / / www. t r an sp or t es emr e vis t a.c om/ D ef au l t . as p x? t a bi d =2 1 0& l an gu ag e= pt -
PT &i d= 3 23 6& ar e a= u n d ef i n ed .  
2146

 C l .  12 6  of  th e C ol l ec t i ve A gr e emen t  f or  L isb on ;  C l .  1 24  of  th e C ol l ec t i ve Ag r eem en t  f or  F i gu ei r a ;  
C l .  90 of  t h e C ol l ec t i ve A gr e emen t  f or  D ou r o - L ei xõ e s  of  2 01 2 (C l .  8 1 of  t h e C ol l ec t i ve A gr e emen t  
f or  D ou r o-L ei xõ es  of  1 9 9 3) .  
2147

 C l .  13 9( 3)  of  t h e C ol l ec t i ve Ag r eem en t  f or  L is b on ;  C l .  1 3 7( 3)  o f  t h e C ol l ec t i ve A gr e emen t  f or  
F i gu ei r a .  
2148

 C l .  1 7( 1)  of  t h e An n e x t o t h e t h e C ol l ec t i ve A gr e e men t  f or  L isb on ;  C l .  1 7( 1)  of  A n n ex t o  t h e 

C ol l ec t i ve A gr eem en t  f or  F i g u ei r a .  
2149

 Mour a P ed r o,  C . ,  "S érg i o Mon t e i r o – S ec r et ár i o  d e Es t ad o d as  O br as  P úb l ic as ,  T r ans p or t es  e 
C omun ic aç õ es .  Mu d anç as  p ar a au men t ar  a c omp et i t i v i d ad e" ,  T ra ns po r t es  1 3 J anu ar y 2 0 1 2,  

h t tp : / / www. t r an sp or t es emr e vis t a.c om / D ef au l t . as p x? t a bi d =2 1 0& l an gu ag e= pt -
PT &i d= 3 23 6& ar e a= u n d ef i n ed .  
2150

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  

http://www.transportesemrevista.com/Default.aspx?tabid=210&language=pt-PT&id=3236&area=undefined
http://www.transportesemrevista.com/Default.aspx?tabid=210&language=pt-PT&id=3236&area=undefined
http://www.transportesemrevista.com/Default.aspx?tabid=210&language=pt-PT&id=3236&area=undefined
http://www.transportesemrevista.com/Default.aspx?tabid=210&language=pt-PT&id=3236&area=undefined
http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
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1591.  Sel f - hand l ing is  not  al low ed
2151

.  A maj or  int er nat ional  r o - r o op er at or  us ing the por t  of  

L is bon  c onf ir med  t o us  t hat ,  un l ik e t he s it uat ion  in  Amst er dam,  Hambur g and  T i lbury,  t he c r ew  

is  not  al l owed  t o move c ar goes  ins ide t he s h ip.  Howev er ,  the c argo may be s ec ur ed by th e  

sh ip 's  c r ew.  Th is  is  in c on f orm it y w it h t he app l ic ab l e laws  and  r egu lat ions  as  s et  ou t  ab ov e
2152

.  

 

 

 

1592.  Fur t hermor e,  emp loyment  of  t empor ar y work ers  v ia j ob r ec r u it ment  or  emp loy men t  

ag enc ies  ou ts ide t he pool  is  not  al l ow ed .  

 

 

 

1593.  Repor t ed ly ,  por t  work ers  in Por t ugal c ann ot  be t r ans f er r ed t empor ar i l y f r om emp loy er  t o 

emp loy er ,  nor  c an t hey  be t r ans f er r ed  t empor ar i l y t o anot her  por t .  

 

 

 

1594.  A r ec ent  int er nat ional  med ia r ep or t  c onf ir ms  that  in Por t ugues e por ts ,  ther e is  n o 

c ompet i t i ve labour  m ark et  and t hat  por t  work ers  ar e h igh ly un ion is ed  and hav e huge bar gain ing  

power  bec aus e of  t heir  ab i l i t y t o b lock  impor ts  and exp or ts
2153

.  W e als o r ec eiv ed  s ignals  of  

wage r at es  f or  Por t ugues e por t  work ers  being  exc ess ively  h igh  c ompar ed  w ith  t he s it uat ion  in  

nor t her n por ts  suc h as  Hamburg.  The lat t er  iss ue  is  beyond  t he sc op e of  t he pr es ent  s t udy  

howev er .  

 

 

 

                                                                                                                                                                                              
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -
Eur op e/T r ad e-U n i ons2 .  
2151

 S ee d et a i ls  su pr a ,  p ar a 1 5 66 .  U . S.  l aw  ( 22 CFR Ch .  I  §  8 9. 1 Pr oh i b i t i ons  on L on gs h or e W or k b y 

U .S.  N at i on al s )  c onf i r ms  t h at  th e f o l l ow i n g l on gs h or e  wor k b y c r ewm emb ers  ab o ar d U . S.  vess els  is  
pr oh i b i t ed:  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  
(b)  Exce p t io ns :  
(1)  M i l i t a ry  op er at io ns ,  

(2)  Op er a t io ns  in  a n e mer ge ncy ,  wh e n u nd er  t h e s up e rv is ion  of  t he  ma r i t ime a ut ho r i t ies ,  
(3)  S ecu r i ty  or  ins p ec t io n o pe ra t io ns ,  
(4)  L o ad in g  an d d isc h ar ge  of  s u pp l ie s  f or  th e v esse l  a nd  i ts  c r ew ,  

(5)  L o ad in g  an d d isc h ar ge  of  f ue l  a nd  p e t r o leu m pr od uc ts  at  sp ec ia l  ter m in a ls ,  
(6)  L o ad in g  an d d isc h ar ge  of  c h e m ic a l  p ro d uc ts  i f  r eq u i re d fo r  s af ety  re as ons ,  
(7)  P la c ing of  t r a i le rs  a nd s im i la r  mat er ia l  in  p ark in g ar e as  wh e n d o ne b ef or e loa d in g or  

a f te r  d isc ha rg e,  
(8)  C le a n in g of  t he  vess e l ,  
(9)  L o ad in g ,  d isc h ar ge ,  a nd  d isp os a l  o f  merc ha n d is e i n  o t h er  b oa ts ,  a n d  

(1 0)  O p e n in g an d c los in g  ha tch es .  
2152

 S ee s u pr a ,  p ar a 1 5 66 .  
2153

 X. ,  "P or ts  i n  th e s t or m" ,  Th e  Eco n o mis t  2 4 Marc h 20 1 2,  

h t tp : / / www. ec on omi s t .c om/ n od e/ 2 1 55 1 0 72 .  

http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.economist.com/node/21551072
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1595.  In 2012,  t he ETP in t he Por t  of  Aveir o f i led  f or  ins olvenc y pr oc eed ings .  At  t he t ime of  

wr i t ing,  i t  oper at ed  under  a r ec over y pr og r amme.  

 

 

 

1596.  W e r ec eived  no par t icu lar  c omp lain ts  abou t  heal t h and s af et y or  t r a in ing iss ues .  IPTM 

s t at ed t hat  heal t h and s af et y r u les  ar e pr oper ly en f orc ed.  

 

 

 

 

9. 17.7.  Appr a isa ls and  out look  

 

 

1597.  The Gener al  Survey  of  nat ional  imp lemen t at ion  of  ILO Conven t ion  No.  137 pub l is hed  by  

ILO in 2002 not ed a f undament al  d iver genc e of  op in i on on  t he por t  lab our  s ys t em between  

Por tugues e emp loy ers  and un ions .  

 

The Con f ed er at ion of  Por t ugues e Indus t r y ( C IP)  r epor t ed  t o ILO t hat  Conven t ion  No.  137  an d  

Rec omm endat ion  No.  145 r ef er  t o an  emp loym ent  and  labour  s i t uat ion  t hat  has  c hanged  s inc e  

the t exts  wer e ad op t ed  in 1973 and  t hat  i t  is  nec es s ar y t o r ev is e t he nat ion al  leg is lat ion  t o t ak e  

int o acc ount  t he ec onom ic  imper at ives  t hat  c ur r ent ly pr evai l  in t he por t  s ec t or ,  and  f or  t he  

s ame r eas on ,  the ILO’s  ins t rumen ts  shou ld  als o be r ev is ed.  

 

The Gener al  Un ion of  W ork ers  ( UGT)  r egr et t ed  t hat  Por t ugues e leg is lat ion  r el at ing t o por ts ,  

wh ich  had  been  r ev is ed  in  r ec en t  years ,  a l low ed  less  r oom f or  t he c ons u lt at ion  an d  

par t ic ipat ion  of  t r ade un ions  in the manag em ent  and adm in is t r at ion of  por ts .  Acc or d ing t o t h e  

UGT,  less  at t en t ion  was  als o being  paid  t o s oc ial  mat t ers  and t o t he impac t  on work ers  of  t he  

s t ruc tur al  adj us t men ts  c ar r ied  ou t  in t he s ec t or .  The c ond i t ions  f or  t he r eg is t r at ion  of  work er s  

who ar e avai l ab l e f or  dock  work  wer e t oo lax.  Th is  s i tuat ion  had r es u lt ed in mor e d if f ic u l t  

work ing c ond i t ions ,  wh ic h an inef f ec t i ve lab our  ins pec t or at e is  not  c apab l e of  r emedy ing.  The  

UGT dep l or ed  t hat  no ef f ec t  was  g iven  t o t he pr ot ec t ive pr ov is ions  c on t ain ed  in t h e 

Conven t ion ,  wh ic h t he Gover nment  has  r at i f ied ,  and  the Rec ommend at ion
2154

.  

 

 

 

1598.  In 2007,  bot h par t ies  r epeat ed  t hei r  pos it ions .  The emp loy ers ’  or gan is at ions  c onf ir med  

that  the Conven t ion is  inadequ at e and  shou ld  be den ounc ed .  In t he v iew  of  t he Gen er al Un ion  

of  W ork ers ,  the s pec if ic  char ac t er is t ics  of  dock  work  r equ ir ed  the ad op t ion of  s pec ial  r u les ,  

par t icu lar ly in r el at ion  t o occupat ion al  heal t h an d s af ety  and t he voc at ion al  t r a in ing  of  t h e 

work ers  c onc er ned
2155

.  

                                                             
2154

 In t er n at i on al  L ab ou r  C onf er enc e ( 90 th S ess i on 2 0 0 2 ) ,  Ge n er a l S urv ey  o f  t he r e p or ts  co nc er n in g 

th e D ock  W ork  Co nv en t io n (N o .  1 3 7)  a nd  R eco mmen d at io n (N o.  1 45 ) ,  1 97 3 ,  

h t tp : / / www. i l o . or g/ pu b l ic / en gl ish /s t an d ar ds / r e l m / i lc / i lc 90 / pdf / r ep - i i i - 1b . pdf ,  8 7,  p ar a 2 1 6.  
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 In t ern at i on al  L ab ou r  O f f ic e,  Re p or t  o f  t h e C o mmit t e e of  Exp er ts  o n th e Ap p l ic at io n of  

Co nve nt io ns  a n d R ec o mme n da t io ns ,  R ep or t  I I I  (P ar t  1A) ,  97 t h S ess i on ,  2 0 0 8,  

http://www.ilo.org/public/english/standards/relm/ilc/ilc90/pdf/rep-iii-1b.pdf
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1599.  The gov ernment al  agenc y IPTM  inf or med  us  that  i t  does  not  c ons ider  t he cur r en t  por t  

lab our  r eg ime in Por t ugal  s at is f ac t or y  and  als o t hat  leg al  c er t ain ty  is  insuf f ic ien t .  Dep end ing on  

the por t ,  i t  r eg ar ds  t he r el at ions h ip  bet ween  emp loy ers  and  t he un ions  as  s at is f ac t or y.  IPT M 

bel i eves  that  t he c ur r ent  sys t em  has  a neg at ive impac t  on  t he c ompet i t i ve pos it ion  of  

Por tugues e por ts .   

 

 

 

1600.  An exp er t  inf or med  us  t hat  manp ower  c os ts  acc ount  f or  a lar ge s har e of  por t  c al l  c os ts ,  

es pec ial l y  bec aus e t he leg al  f r amew ork  d id not  f o l l ow t he t ec hnol og ic al ev olu t ion  in c ar g o 

hand l ing.  Cur r en t  ar r ang ements  ar e  not  in l ine w it h t h is  t echnol og ic al  evolu t ion  and  do no t  

c ont r ibut e t o t he sus t ain ab i l i t y and c ompet i t i ven ess  of  Por t ugues e por ts .  The iss ue of  h igh  

lab our  c os ts  f or  c ar go hand l ing m ight  be addr ess ed  thr ough gen er al  EU gu idel in es  wh ic h wou ld  

then  be ad ap t ed by eac h EU Member  St at e.  

 

 

 

1601.  Por t ugal  has  been  s ever ely  h it  by t he r ec en t  ec onom ic  c r is is  and es pec ial l y  by t he  

pr es ent  s ov er eign deb t  c r is is .  

 

W ith the involvem ent  of  the EU and  t he Int ernat ion al  Mon et ar y  Fund  ( IMF) ,  a f inanc ing pack ag e  

was  des igned  t o al l ow Por t ugal  s ome br eat h ing s pac e f r om bor r ow ing in t he mark ets  wh i le i t  

demons t r at es  imp lem ent at ion  of  t he pol i c y s t eps  need ed t o get  t he ec onomy back  on  t r ack
2156

.   

 

The c ur r ent  Mem or andum of  Unders t and ing  on  Spec if ic  Ec onom ic  Pol ic y Cond i t ional i t y  

env is ag es  t he f ol low ing  r ef orms  in t he por t  s ec t or :  

 

5. 25.  Def i ne a s t r a tegy  t o i nt egr ate por ts  i nt o t he ov eral l  logis t i c  and t r ans por t  sys tem.  

Spec i fy  the ob jec t iv es ,  scope and pr i or i t i es  of  the  s t rategy ,  and the l i nk  t o the ov er al l  

St r ategic  Pl an f or  the Tr ans por t  s ec t or .  

5. 26.  Dev el op a l egal  f r amework  t o f ac i l i tat e t he i mp lement at i on  of  the s t r at egy  and  t o  

improv e  the  gov er nance  model  of  t he por ts  sys t em.  In  par t i c ul ar ,  def i ne t he  nec ess ary  

meas ur es  t o ens ur e t he s epar at i on of  r egul at o ry  ac t iv i t y ,  por t  management  and  

commerc i al  ac t i v i t ies .  

5. 27.  Spec i fy  i n a r epor t  t he obj e c t ives ,  t he i ns t r uments  and t he es t i mat ed ef f i c iency  

gai ns  of  i n i t i at i ves  s uch as  t he i nt erc onnec t i on bet ween CP Car go and Ex - Por t ,  the Por t  

Si ngle W i ndow and Logis t i c  Si ngl e W indow.  

                                                                                                                                                                                              
ht tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - - ed _ n or m/ - - -
r e lc onf /d oc umen ts /me et i ng d ocu men t / wc ms _ 09 0 99 1 .p d f ,  6 93 .  
2156

 IMF,  " IMF E xecu t i ve B o ard Ap pr o ves  an € 2 6 B i l l i on  E xt en d ed A r r an g emen t  f or  P or t u g al " ,  Pr ess 

R el eas e N o.  1 1/ 1 9 0 ,  2 0 Ma y 2 01 1,  h t t p : / / www. i mf . org / e xt er n al / n p/s ec / pr / 2 01 1 /p r1 1 19 0. h t m .  

http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_090991.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_090991.pdf
http://www.imf.org/external/np/sec/pr/2011/pr11190.htm
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5. 28.  Rev ise  t he  l egal  f r amework  gover ni ng por t  work  to  mak e i t  mor e f l ex i bl e,  i nc l udi ng  

nar rowi ng t he def i n i t i on of  what  c ons t i tut es  por t  work ,  br i ngi ng  t he  l egal  f r amework  

c loser  t o t he pr ov is ions  of  t he Labour  Code
2157

.  

 

 

 

1602.  Cur r en t ly,  a new  r ef or m pr oc ess  aims  at  t he moder n is at ion  of  t he por t  lab our  r eg ime an d  

at  a har mon is at ion  w it h  the Lab our  Cod e.  I t s  obj ec t ive is  t o enhanc e s ynerg ies  bet ween  por ts ,  

t o r educ e c os ts  f or  the d if f er ent  s t ak eh old ers  and t o inc r eas e t he c ompet i t i ven ess  of  

Por tugues e por ts .  

 

On 10 Novemb er  2011,  t he Por t ugues e Counc i l  of  M in is t ers  ad opt ed  Res o lu t ion  No.  45/ 2011 on  

St r at eg ic  P lans  f or  Tr ans por t .  In  th is  Res olu t ion ,  t he Gov ernment  ack now ledg es  t hat  in  or der  t o 

ensur e t he dev el opment  and inc r eas ing ef f ic ienc y of  t he por t  s ec t or ,  i t  is  ess ent ia l  t o impr ov e  

the por t  gov er nanc e s ys t em as  wel l  as  t he po r t  lab our  r eg ime w ith a v iew  t o gr eat e r  

c ompet i t i ven ess  and inc r eas ed  nat ional  exp or ts
2158

.  

 

By m id- 2012,  leg is lat ive pr opos als  had been pr epar ed wh ic h wou ld c on f ine t he sc ope of  ru les  

on  por t  lab our  t o t he load ing  and  un load ing  of  s h ips ,  impr ove f lexib i l i t y  and  lower  c os ts  t hr oug h  

a c ap  on  over t ime,  r egu lat e ear ly r et ir emen t  f or  o ld er  work ers ,  op en  up  the mark et  t o t empor ar y  

work  agenc ies  and ab ol ish pr of ess ional  c ar ds  f or  por t  work ers .  

 

Upon  f inal is ing  t he f ir s t  vers ion  of  t h is  s tudy ,  the new b i l l  had  been  appr oved  by  t h e 

Por tugues e Gov ernment  on 20 Sep t ember  2012 and wou ld be put  bef or e Par l iam en t .  I t  was  

bas ed on  an  ag r eem ent  w it h t he Nat ion al  Feder at ion  of  Por t  W ork ers '  Un ions  and t he Gen er a l  

W orkers '  Un ion but  not  w ith t he St ev edor es '  and Tr ans por t  W ork ers '  Un ion of  the Cen t r e and  

Sou th of  Por t ugal  wh ic h c la ims  t o r epr es en t  eight y per  c ent  of  a l l  por t  work ers  in Por t ugal .  Th e  

r ef orm was  expec t ed  t o r educ e t he c os t  of  por t  c al l s  by 25 t o 30 per  c ent
2159

.  

 

 

 

 

9. 17.8.  Deve lopment s betw een January  201 3 and Sept ember  2014  

 

 

1602 A.  On 14 J anuar y  2013,  a b i l l  am end ing  Ac t  No.  280/93  was  pr omu lgat ed
2160

.  The new 

r eg ime l im its  the sc op e of  t he por t  lab our  ar r ang ements  t o s pec ial i s ed por t - r elat ed  ac t iv i t ies ,  

                                                             
2157

 I MF  C ou nt r y R ep or t  N o.  1 1/ 27 9 .  
2158

 S ee  a ls o 
ht tp : / / www. i dcd oc kwor kers . or g/ in d e x. p hp ? op t i on =c om _c ont en t &t ask= vi ew& i d =1 6 9& I t em i d =9 &l an g = e

ng l ish .  
2159

 S ee X. ,  "G o ver n o apr o va n ovo r eg ime d o t r ab al h o p or t u ár i o" ,  Ec on ómi c o 2 0 S ep t emb er  2 01 2 , 
h t tp : / / ec on omic o.s ap o. pt /n ot ic i as / g o ver n o - ap r ova- n o vo- r eg i me- d o- t r ab al h o- p or t u ar i o_ 1 5 22 3 0. ht m l ;  

X . ,  "P or t os :  b a l an ç o « mu i t o  p os i t i vo»  d os  d ois  d i as  d e g r eve" ,  A g ênc i a F i n anc ei r a 2 1 S ept emb er  
20 1 2,  h t t p : / / www. ec of in anc as .c om/ n ot ic i as / p or t os - b al anc o- mui t o-p os i t i vo- d ois - d i as -gr e ve  
2160

 L e i  n . º  3 / 20 1 3  -  Pr i mei r a a l t er aç ã o a o D ec r et o -L ei  n . º  2 80 /9 3 ,  d e 1 3 d e ag os t o,  q u e es t ab el ec e o 

r eg i me j ur í d ic o d o t r ab al h o p or tu ár i o .  

http://www.idcdockworkers.org/index.php?option=com_content&task=view&id=169&Itemid=9&lang=english
http://www.idcdockworkers.org/index.php?option=com_content&task=view&id=169&Itemid=9&lang=english
http://economico.sapo.pt/noticias/governo-aprova-novo-regime-do-trabalho-portuario_152230.html
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ab ol ished  the mon op oly of  f or mer ly un ion -c ont r ol led pool c ompan i es ,  gr an ts  acc ess  t o th e  

lab our  mark et  t o al l  qual i f ied  work ers  and  t o t empor ar y work  ag enc ies ,  and  br ings  t h e 

or gan is at ion  of  por t  lab our  c los er  t o gen er al  labour  law .   

 

The new law ,  wh ich en t er ed  int o f orc e on  1 Febr ua r i  2013,  br ings  mor e f lexib i l i t y and  mak es  i t  

poss ib le f or  r egu lar  work ers ,  who ar e not  dock ers ,  t o f u l l f i l l  c er t ain  t asks  in por ts  wh ic h t hey  

wer e not  al l owed  t o per f or m bef or e.  The ad op t ion of  t he new law c aus ed a wave of  s t r i k es  i n  

the por ts  of  L is bon ,  Setubal ,  Avei r o and F iguei r a da Foz
2161

.  The t r ad e un ions  c ond em n t he f ac t  

that  the new law is  in br eac h of  ILO Conv en t ion C137
2162

.  In the meanwh i l e,  the new law has  

been c omp l emen t ed  by new loc al  c ol lec t i ve ag r eem ents .  

 

The Eur op ean Commiss ion  eva luat ed  t he r ef or ms  as  f o l lows :  

 

The f i r s t  mi l es tone of  mar i t i me  por t  ref or m has  been accompl is hed.  The  dr af t  law on por t  work  

ent ered  i nto  f orce  on  1s t  Febr uary  2013.  The government  has  demons t rat ed det er mi nat i on  an d  

ef f ec t i veness  dur i ng  i t s  adopt i on pr ocess  and i t  woul d  be i mpor t ant  t hat  th is  commi tment  i s  

maint ai ned als o f or  the adopt i on of  ot her  c ruc i al  c omponents  of  t he por t  r efor m pack age.  The  

his t or ical  col l ec t i v e bar gaini ng c ont r ac ts  f or  por t  labour  are  ex pec t ed t o be r ev ise d wi t hout  

del ay  t o ens ur e t hei r  c omp l ianc e wi t h  the  new por t  labour  l aw.  The dr af t  Dec r ee Law on por t  

gover nanc e t hat  was  ex pec ted  by  t he end of  the  y ear  has  not  been pr es ented  yet .  The  goal  of  

th is  dr af t  l aw is  t o i nc r ease  ef f i c i ency  of  Por t ugues e por ts  b y  mak i ng t he oper at i on  conc ess i ons  

more per f or manc eor i ent ed,  openi ng up t he  ac t iv i t y  to new  oper at ors  and  ens ur i ng t hat  cos t  

sav ings  ar e pass ed on t o por t  cus t omers .  The gov ernment  wi l l  ex pl or e the sc ope f or  a r ev is i on  

of  new  conc ess i on  schemes .  A  s igni f i c ant  par t  of  cos t  r educ t i ons  i n por ts  ( around 25 t o 30  

percent  compar ed  wi t h  t he  pres ent  s i t uat i on)  a re ex pec ted  to  come f r om t he r ef orm  of  

concess i ons .  In order  t o fur t her  al l ev i at e the burden on Por t uguese t r adabl e s ec tor  t he tar i f f s  

lev i ed by  t he por t  au t hor i t i es  ( TUP Car ga)  wer e r educ ed by  20 percent
2163

.  

In t he mean t ime,  new  lega is lat ion  has  been  ad op t ed f or  por t  gov er nanc e mat t ers  as  wel l
2164

.  

                                                             
2161

 S ee X. ,  “ P or t u g al :  n ew p or t  l ab ou r  l aw c aus es  wa ve of  s t r i kes ” ,  E SC  2 0 J an u ar y 20 1 3,  

h t tp : / / www. eur op e an sh i pp ers . eu/ n ews / esc / esc -n at i on a l -c ou nc i ls / p or t ug al - n ew- p or t - l ab ou r - l aw-

c aus es - wa ve- of -s t r i kes / .  
2162

 S ee X. ,  " J o i n t  ET F an d  ID C -E s o l i d ar i t y  c amp ai g n i n  su p p or t  of  P or t u gu es e p or t  wor kers " ,  1 5 
J an u ar y 2 0 1 4,  h t tp : / / www. i dcd oc kwor kers . or g/ en / n ews / 3 0 7 - j o i n t - e t f - an d- i dc - e-s o l i d ar i t y -c amp ai g n-

in -su pp or t - of -p or tu g u es e- p or t - wor kers .   
2163

 Eur op e an C ommiss i on,  E ur o pe a n Eco n o my .  T he Ec o no mic  Ad j us t men t  Pr og ra mme f or  Po r t u ga l .  
Sev en th R ev iew – W in te r  2 01 2/ 2 0 13 ,  Occ as i on al  P ap ers  n o.  15 3,  E ur op ean  C ommiss i on ,  Br uss els ,  

20 1 3,  h t t p : / / ec . eu r op a. eu / ec on omy_f i n anc e/ p ub l ic at i ons / occ as i on al _ p ap er / 20 1 3/ p df / oc p1 5 3 _ en. p df ,  
36 .  
2164

 S ee,  in t er  a l ia ,  D ec r et o- L ei  n . º  7 8/ 2 0 14 – Es t at ut os  d a Au t or i d ad e d a Mob i l id ad e e d os  

T rans p or t es .  

http://www.idcdockworkers.org/en/news/307-joint-etf-and-idc-e-solidarity-campaign-in-support-of-portuguese-port-workers
http://www.idcdockworkers.org/en/news/307-joint-etf-and-idc-e-solidarity-campaign-in-support-of-portuguese-port-workers


 

774 
 

9. 17.9.  Sy nops is  

 

 

1603.  

SYNOPSIS OF PORT LABOUR IN PORTUGAL2165 
L ABOUR M AR KET  

F a c t s  

  5  m a i n  m a i n l a n d  s e a p o r t s  

  L a n d l o r d  m o d e l  

  6 8 m  t o n n e s  

  1 0 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  4 6 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  2 1  e m p l o ye r s  

  7 9 6  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  1 0 0 %  

 

T h e  L a w  

  L e x  s p e c i a l i s  ( D e c r e e - L a w  o f  

1 9 9 3 ,  D e c r e e s  o f  1 9 9 4  a n d  2 0 1 3 )  

  P a r t y  t o  IL O  C 1 3 7  

  N o  n a t i o n a l  C B A ,  b u t  p o r t  C B A s  

  R e g u l a t i o n s  o f  L a b o u r  P o o l s  

  L o c a l  u s a g e s  

  R e f o r m s  i n  1 9 8 9 ,  1 9 9 3  a n d  2 0 1 3  

  L a b o u r  p o o l s  m u s t  b e  l i c e n s e d  

  O n e  l a b o u r  p o o l  i n  e ve r y  m a j o r  

p o r t ,  w i t h  s o m e  e xc e p t i o n s  

  S h a r e s  i n  L a b o u r  P o o l s  o w n e d  b y  

s t e ve d o r i n g  c o m p a n i e s  

  N o  h i r i n g  h a l l s  

I s s u e s  

  P r a c t i c a l  im p l em e n t a t i o n  a n d  

e n f o r c e m e n t  o f  l i b e r a l i s e d  r e g i m e  

  C o m p l i a n c e  w i t h  IL O  C 1 3 7  

 

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  T r a i n i n g  c o u r s e s  o r g a n i s e d  a t  

p o r t  a n d  c o m p a n y  l e ve l  

 

T h e  L a w  

  T r a i n i n g  r e q u i r e m e n t s  i n  l o c a l  

C B A s  

  N o  n a t i o n a l  c e r t i f i c a t i o n  

  M u l t i - s k i l l i n g  e n c o u r a g e d  

I s s u e s  

  N o  s p e c i f i c  i s s u e s  

 

HE ALT H AND S AFET Y  

F a c t s  

  N o  s p e c i f i c  s t a t i s t i c s  a va i l a b l e  

 

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  P r o vi s i o n s  i n  p o r t  C B A s  

  N o  P a r t y  t o  IL O  C 3 2  o r  C 1 5 2  

I s s u e s  

  L a c k  o f  s t a t i s t i c s  

 

  

                                                             
2165

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.18. Romania  

 

 

9. 18.1.  Por t  sy stem
2166

 

 

 

1604.  Rom an ia has  por ts  loc at ed  on t he B lack  Sea shor e and  along  t he Danub e R iver .  The  

lar ges t  por t  in Roman i a is  the por t  of  Cons t an ț a,  w it h Mangal i a and M id ia as  smal l er  s at el l i t e  

por ts .  Cons t an ț a has  bec ome a maj or  d is t r ibut ion  cen t r e s er v ing Cent r al  and  Eas t er n Eur ope.  

 

The Danub e por ts  main ly hand l e in land bar ge t r af f i c  but  als o acc ommod at e s eag oing  vess els .  

 

In 2012,  the Por t  of  Cons t anț a hand led  50. 5 m i l l ion  tonnes  of  c argo,  of  wh ic h over  38. 8 m i l l ion  

t onnes  of  mar it ime c ar go
2167

.  The Danube p or ts  of  Gal at i ,  Br ai l a and  Tu lc ea hand led  at  leas t  0. 7 

m i l l ion t onn es  of  s eab or ne c ar go.  As  a r es u lt ,  tot al  mar it ime t r af f ic  in Roman i an  por t s  

amoun t ed  t o s ome 39. 5 m i l l ion  t onn es  in 2012
2168

.  As  f or  c ont ain er  t hr oughput ,  Roman i an  por ts  

r ank ed 1 6t h in t he EU and  67t h in t he wor ld in 2011
2169

.  

 

 

 

1605.  Rom an ian  por ts  ar e own ed  by t he St at e and manag ed  by s t at e - owned  c ompan i es .  

 

In the Por t  of  Cons t an ț a t he c ar go r elat ed  s er v ic es  ar e main ly c ar r ied ou t  by pr ivat e c ompan i es  

in a c ompet i t i ve env ir onment ,  app ly ing  f r ee mark et  pr inc ip les  al ong  the l ines  of  a land lor d  

model .  

 

The s ame s ys t em app l ies  in ot her  Rom an i an por ts .  

 

 

 

 

                                                             
2166

 F or  g en er a l  in f or mat i on on R om an i an p or ts ,  s ee www.p or t of c ons t an t za.c om an d www.r om an i an-

p or ts . r o ;  a ls o X. ,  "Mar i t i me H ar b or  Ac t i v i t i es  In  R oman i a.  S oc i a l  D i a l og u e" ,  2 0 0 9 ,  

h t tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - - ed _ d i a l og u e/ - - -
s ec t or / d oc u men ts / pr o j ec t d ocu men t at i on / wc ms_ 15 8 9 37 .p df ;  Mar t ens ,  R . ,  E mp ow er in g Ro ma n ia as  
th e E as t g at e t ra d e h u b of  Eur o p e.  J o int  T ask fo rce  PES P C ons ta nt a ,  S ep t emb er  2 01 0,  2 7 9 p . ,  

h t tp : / / www. arch ic om.n l / med i a/ D own l oad s / E xp ans i on % 20 P or t % 20 of % 2 0C ons t ant a% 2 0 (PE SP % 20 C ons
t ant a) .p df ;  f or  s t a t is t ic s ,  s ee h t t p : / / www. mt . r o / web 1 4 /s t r a t eg i a - in - t r an sp or tu r i /s t a t is t ic i ;  
h t tp : / / www.r oman i an - p or ts . r o / ht m l / t r af ic _ p or t u ar . h t m l ;  

h t tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .   
2167

 S ee t h e A n nu a l  R e po r t  2 0 12 ,  h t tp : / / www. p or t of c ons t ant za.c om ,  1 3.  
2168

 See 
ht t p: / / epp. eu r os t at . ec . eu r op a. eu/s t at is t ics _exp l ain ed/ index. php?t i t le=F i le: Gr oss_weigh t _of_s ea
bor ne_goods_hand l ed_( inwar d_and_ou t war d) _ in_main_por ts ( 1) _ in_2012_by_t ype_ of _c ar go( 2) _
( in_%25_of _t ot al_c ar go_hand l ed ) . png&f i le t imes t am p=20140228161723.  
2169

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  

http://www.portofconstantza.com/
http://www.romanian-ports.ro/
http://www.romanian-ports.ro/
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158937.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158937.pdf
http://www.archicom.nl/media/Downloads/Expansion%20Port%20of%20Constanta%20(PESP%20Constanta).pdf
http://www.archicom.nl/media/Downloads/Expansion%20Port%20of%20Constanta%20(PESP%20Constanta).pdf
http://www.romanian-ports.ro/html/trafic_portuar.html
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://www.portofconstantza.com/
http://unctad.org/en/Docs/rmt2011_en.pdf
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9. 18.2.  Sour ces of  law  

 

 

1606.  Or d inanc e No.  22/ 1999 on t he Adm in is t r at ion of  Por ts  and W at er ways ,  the Us e of  W at er  

Tr ans por t  Inf r as t ruc t ur e of  t he Pub l ic  Domain  and  the Dev el opment  of  Sh ipp ing Ac t iv i t ies  i n  

Por ts  and  In land W at erways  ( her ein af t er :  'Por ts  and W at er ways  Ord inanc e' )
2170

 r egu lat es  t he  

manag ement  of  Roman i an  por ts  and  c on t ains  a s ep ar at e c hapt er  on  por t  lab our  ( Chapt er  X) .  As  

we s hal l  exp lain  bel ow
2171

,  the Or d inanc e was  r ep eat ed ly  r ev is ed ,  mos t  r ec ent ly,  af t er  a 

pr ot r ac t ed  pr oc ess ,  in 2010
2172

.  

 

The Por ts  and W at er ways  Or d inanc e expr ess ly prov ides  t hat  por t  lab our  is  r egu lat ed  by th e  

Or d inanc e,  by labour  leg is lat ion  and by int ernat ion al  agr eem ents  and  c onven t ions  t o wh ic h  

Roman i a is  a Par t y ( Ar t .  59) .  

 

The Por ts  and W at er ways  Or d inanc e was  imp lem en t ed by,  i nter  al i a ,  Or der  No.  2 87 of  27  

Febr uar y 2003 on  t he Aut hor is at ion  of  Ec on om ic  Oper at ors  Per f or m ing Sh ipp ing Ac t iv i t ies  

(her einaf t er :  ' Or der  on  Aut hor is at ion  of  Por t  Oper at ors ' )
2173

 and t he Pr oc edur al  Ru les  on  t he 

Iss uanc e of  Por t  W ork er ' s  Books  and t he Reg i s t r at ion of  Por t  W ork ers  of  5 Apr i l  2011  

(her einaf t er :  ' Pr oc edur al  Ru les  on  Por t  Lab our ' )
2174

.  

 

Por t  aut hor i t ies  ar e als o involv ed in t he man ag ement  of  f r ee zon es  wher e goods  c an be  

hand led  and  s t or ed  under  a c us t oms and  pr of i t  t ax  exempt ion  es t ab l i shed  by s pec if ic  laws  and  

r egu lat i ons  wh ic h ar e howev er  bey ond t he sc op e  of  t he pr es ent  s t udy.  The f r ee zon es  at  

Su l ina,  Cons t an ț a /  Bas ar ab i ,  Gal at z i,  Br ai la and  G iur g iu ar e loc at ed  in or  c los e t o por t  ar eas .  

Repor t ed ly ,  t he laws  and  r egu lat ions  on  labour  in por ts  equal ly  app ly  in t he f r e e zones .  

 

 

 

1607.  Heal t h and  s af et y  in por t  labour  is  gov er ned  by Ac t  No.  319/ 2006 on  Saf et y and  Heal t h at  

W ork
2175

 wh ic h was  imp lemen t ed  by Gov er nment  Decr ee No.  1425 of  2006
2176

.  

 

                                                             
2170

 O rd on an t a 2 2 ( r .  2)  d i n  29  i an u ar i e  1 9 99 (Or d on an t a  2 2/ 19 9 9)  pr i v i nd  ad mi n is t r ar e a p or t ur i l or  s i  

a  c a i l or  n avi g ab i l e ,  u t i l i zar ea i n f r as t r uc t ur i l or  d e t r ans p or t  n aval  ap ar t i n an d d om en iu l u i  p ub l ic ,  
pr ec u m s i  d es f asur ar e a ac t i v i t a t i l or  d e t r ans p or t  n a val  i n  p or t ur i  s i  p e c a i l e  n a vi g ab i l e  i n t er i oar e.  
T h e O rd i n anc e was  ap p r oved  b y L eg e nr .  5 2 8 d in  1 7 iu l i e  2 0 0 2 p ent ru  apr ob ar ea Or d on an t e i  

Gu ver n u lu i  nr .  22 / 19 9 9 pr i v i nd  ad m i n is t r ar ea p or t ur i l or  s i  s er v i c i i l e  i n  p or t ur i .  
2171

 S ee in f ra ,  p ar a 16 1 2.  
2172

 L eg e nr .  10 8 d i n  3 i u n i e 2 0 10 pr i v i n d apr ob ar ea Or d on an ţ e i  d e ur g en ţ ă a G u ver nu lu i  n r .  8 6/ 2 0 07 

p en t ru mod i f ic ar e a ş i  c omp l et ar ea Or d on an ţ e i  Gu vern u lu i  nr .  2 2/ 1 99 9 pr i v i n d ad m i n is t r ar e a  
p or t ur i l or  ş i  a c ă i l or  n a vi g ab i l e ,  p r ec u m ş i  d es f ăşu r ar ea ac t i v i t ă ţ i l or  d e t r ans p or t  n a val  î n  p or t ur i  ş i  
p e c ă i  n a vi g ab i l e .  O n th e b ackgr ou n d  of  th e l a t t er  Ac t ,  s ee in f r a ,  p ar a 1 61 2 .  
2173

 O rd i nu l  2 87  d i n  27  f ebr u ar i e  2 00 3 (Or d i n u l  2 8 7/ 20 03 )  pr i v i nd  au t or i zar ea ag en t i l or  ec on omic i  
c ar e d es f as o ar a ac t i v i t a t i  d e t r ans p or t  n a val .  
2174

 Met od ol og i a d i n  5 apr i l i e 2 01 1 ( Met od ol og i a d i n  2 01 1)  d e e l i b er ar e a c ar n et e l or  d e luc r u i n  p or t  

s i  d e i nr eg is t r ar e a munc i t or i l or  p or tu ar i .  
2175

 L eg e a nr .  3 19  d i n  1 4 iu l i e  2 0 06  s ec ur i t ă ţ i i  ş i  s ăn ăt ăţ i i  î n  munc ă.  
2176

 H ot ar ar ea d e G u ver n 1 4 2 5 d i n  2 0 06 p en t r u ap r ob ar ea N or mel or  met od ol og ic e d e ap l ic ar e a 

pr eved er i l or  L eg i i  s ec ur i t a t i i  s i  s an at at i i  in  mu nc a nr .  31 9  d i n  20 0 6.  
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Another  r el evan t  ins t r umen t  is  Gov er nment  Dec is ion No.  1051 of  9 Augus t  2006 "on  t he  

m in imum s af et y and  heal t h r equ i r emen ts  f or  t he manual  hand l ing  of  loads  t hat  pr es en t  a r isk  t o  

work ers ,  par t ic u lar ly of  back  in j ury "
2177

.  

 

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  in 2003
2178

.  

 

 

 

1608.  Rom an ia r at i f ied  ILO Conv en t ion No.  137
2179

,  bu t  i t  is  not  bound  by ILO Conven t ions  N os .  

32 or  152.  

 

 

 

1609 .  Cur r ent ly,  t her e is  no por t -s pec if ic  nat ion a l c ol lec t i ve labour  ag r eem ent  in Roman i a.  

Repor t ed ly ,  pr ov is ions  on  por t  labour  wer e inc luded in a nat ion al  c ol l ec t i ve labour  ag r eemen t  

f or  t he t r ans por t  s ec t or  f or  t he per iod  2008 - 2010,  wh ich  has  now exp ir ed .  For  t he emp loy ers '  

s ide,  t he ag r eem ent  was  c onc luded  by t he nat ion al  emp loy ers '  ass oc ia t ion  CNPR wh ic h  

c onsu lt ed  s ec t or al  ass oc iat ions  s uch as  AAOPFR and UPIR
2180

.  W e wer e unab le t o c ons u lt  th is  

document .  

 

W e wer e als o inf ormed  t hat  c ompany  c ol l ec t i ve ag r eem ents  wer e c onc luded  at  ever y por t  

op er at or .  W e wer e unab le t o c ons u lt  suc h agr eements .  Tr ad e un ion FNSP c on f irmed  that  t oday  

al l  c ol l ec t i ve ag r eements  ar e c onc luded  at  c omp any  lev el .  

 

 

 

 

                                                             
2177

 H ot ăr âr e n r .  1 05 1 d in  9  au g us t  20 0 6 pr i v i n d c er i n ţ e l e  mi n i me d e s ec ur i t a t e  ş i  s ăn ăt at e p en t r u 

man i pu l ar ea man u al ă a mas el or  c ar e pr ez i nt ă r is c ur i  p ent ru  l uc r ăt or i ,  î n  s p ec i a l  d e af ec ţ iu n i  
d ors o l omb ar e.  
2178

 O rd in nr .  3 2 0/ 2 00 6 d i n  03 /0 3 /2 0 06 p en t r u mod i f i c ar ea ş i  c ompl et ar e a Or d i n u l u i  mi n is t r u l u i  

luc r ăr i l or  p u bl ic e,  t r an sp or tu r i l or  ş i  l oc u i n ţ e i  nr .  72 7 / 2 0 03 pr i v i n d apr ob ar e a c er i n ţ e l or  ş i  
pr oc ed u r i l or  ar mon i zat e p en t r u î nc ărc ar e a ş i  d esc ăr c ar ea în  s ig ur an ţ ă a vr ac hi er e l or ;  Or d i n nr .  
72 7 /2 0 03  d i n  21 /0 5 /2 0 03  p r i v i n d ap r ob ar e a c er i n ţ e l or  ş i  pr oc ed u r i l or  ar mon i zat e p en t ru  î nc ărc ar e a  

ş i  d esc ărc ar ea î n  s i g ur an ţ ă a vr ac hi er e l or .  
2179

 D ec r et  nr .  8 3 d i n  23 i u l i e  1 9 75 pr i v i n d r at i f ic ar e a un o r  c on ven t i i  a l e  O rg an i zat i e i  In t ern at i on al e a 
Munc i i .  
2180

 On  t h es e or g an is at i ons ,  s ee in f r a ,  p ar a 1 6 25 .  



 

778 
 

9. 18.3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

1610.  To ou r  know l edge,  por t  lab our  in Roman i a was  f ir s t  r egu lat ed  by t he Ac t  on  t h e 

Or gan is at ion  of  Por t  Lab our  of  1931 wh ic h r es er ved por t  lab our  t o work ers  per manen t ly  

r eg is t er ed  w it h t he Har bour  Mas t er ' s  Of f ic e.  The  work ers  wer e emp l oy ed  on  t he bas is  of  a  

r ot at ion s ys t em.  The Ac t  als o s et  up a Por t  Labour  C ommit t ee mad e up of  the r eg i on al Lab our  

Ins pec t or ,  two r epr es en t at ives  of  por t  emp l oyers  and t wo r ep r es en t at ives  of  t he work ers ,  j o ined  

by t he Har bour  Mas t er ,  who on ly  had a c ons u lt at ive  vot e
2181

.  

 

 

 

1611.  The c ur r en t  pat t er n of  por t  man agem ent  and por t  lab ou r  was  elab or at ed ov er  the pas t  

two dec ades .  The main  ins t r umen t  ad op t ed  af t er  t he f a l l  of  c ommun ism in  1989  is  t he Por ts  and  

W ater ways  Or d inanc e of  1999,  wh ich c on t inues  t o app ly t od ay ,  albei t  in a r ev is ed  vers ion .  

Even i f  Roman i a r at i f ied  ILO Conv ent ion  N o.  137 in  1975,  i t  d id not  enac t  any leg is lat ion f or  i t s  

imp lemen t at ion unt i l  t he ad opt ion  of  t he f ir s t  vers ion of  t he Por ts  and  W at er ways  Or d inanc e.  

 

 

 

1612.  Bet ween  2004 and 2010,  s er ious  iss ues  ar os e over  t he func t ion ing  and t he exis t enc e o f  

the por t  lab our  pool  in Cons t anț a,  the er ad ic at ion  o f  i l l eg al  work  in  the por t  and,  s ubs equ en t ly ,  

a r ef orm of  por t  labour  leg is lat ion
2182

.  

 

F irs t  of  a l l ,  in imp lem en t at ion of  t he Por ts  and  W at er ways  Or d inanc e of  1999,  as  amend ed  in  

2003 ‒ and,  f or  that  mat t er ,  of  ILO Co nv ent ion  No.  137 ‒ the Por t  Labour  Agenc y of  Cons t an ț a  

was  es t ab l is hed  in Augus t  2004
2183

.  The f ound ing par tners  wer e t he t r ade un ion  FNSP,  6 por t  

op er at ors  and  t he Por t  Adm in is t r at ion.  I t  ens ur ed  payment  of  a m in imum wag e t o s ome 60  t o 70  

work ers  who pr es ent ed  t hems elv es  f or  work  on a  dai l y bas is  or  par t ic ipat ed  in mu lt i - sk i l l in g  

c ours es .  Howev er ,  a lmos t  s imu lt an eous ly,  but  w it hou t  any s pec if ic  leg al  bas is ,  t he pr ivat e wo r k  

ag enc y  Ar mon i  Pr es t  was  es t ab l i s hed .  S inc e t he  law  d id not  r egu lat e t he leg al  nat ur e of  

unemp loyment  payments  t o work ers  ( i t  was  neit her  soc ial  a id ,  nor  unemp l oyment  benef i t ) ,  bot h  

en t i t ies  wer e ab ol is hed  af t er  on ly  s ix mon t hs .  Bot h t he emp loy ers '  or gan is at ion  and  t he t r ad e  

                                                             
2181

 X. ,  " Mar i t i me H ar b or  Ac t i v i t i es  I n  R oman i a.  S oc i a l  D i a l og u e" ,  2 00 9,  
h t tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - - ed _ d i a l og u e/ - - -

s ec t or / d oc u men ts / pr o j ec t d ocu men t at i on / wc ms_ 15 8 9 37 .p df ,  u np ag ed ,  i t em  4. 2.  
2182

 T h e f o l l ow i n g n ot es  ar e t o  a l arg e e xt en t  l i t er a l l y  b as ed on  C i ut acu ,  C . ,  "P or t  wor kers  i n i t i a t e  
pr ot es t  ac t i on ag ai ns t  i l l eg al  wor k" ,  1 1 J an u ar y 2 0 08 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 2 00 7 /1 0/ ar t ic l es / r o07 1 00 2 9i . h t m ,  X . ,  " Mar i t ime H ar b or  
Ac t i v i t i es  I n  R oman i a.  S oc i a l  D i a l og u e" ,  2 00 9 ,  h t tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - -
ed _ di a l og u e/ - - -s ec t or / d oc u men ts / pr o j ec t d oc u men t at i o n/ wc ms _1 5 89 3 7. p df  an d F NSP 's  r ep or ts  an d  

p os i t i ons  p os t ed  on  h t t p : / / f ns pc . r o .  
2183

 O rd i n u l  nr .  20 2 4 d in  1 n o i emb r i e 20 0 4 (Or d i n u l  20 2 4/ 20 0 4)  p r i v i n d f ur n i zar e a f or t e i  d e munc a d e 
r ezer va,  i n  P or t u l  C on s t an t a,  d e c at r e A g en t i a  p en t r u Ocu p ar e a s i  F ormar e a P r of es i on al a a  

Munc i t or i l or  P or t u ar i  -  P or t  C ons t an t a.  

http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158937.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158937.pdf
http://www.eurofound.europa.eu/eiro/2007/10/articles/ro0710029i.htma
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158937.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158937.pdf
http://fnspc.ro/
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un ion r eg r et t ed t h is  dev el opment ,  as  s ome emp loy e rs  took  in work ers  w it hout  lega l c on t r ac ts  of  

emp loym ent ,  agains t  wages  thr ee t o f ou r  t imes  lower .  Th is  t ype of  i l l eg al  ac t i v i t y ,  inc lud ing  

exc ess ive ov er t ime,  was  s aid  t o c aus e s er ious  heal t h and  s af et y r isks .  In 2005 and  200 6  

ins pec t ions  r eveal ed t hat  over  80 per  c ent  of  workers  ent er ing the por t  d id not  hav e per m its  or  

lab our  l ic enc es  and poss ess ed no or  insuf f ic ien t  know -how.  Anot her  wor r y ing phenom enon  was  

that  por t  op er at ors  d is m is s ed  hundr eds  of  work ers ,  on ly  t o r ep l ac e t hem w it h  i l l egal  or  

t empor ar y work ers .  In add i t ion,  t r ade un ion  FNSP poin t ed  out  t hat  undec lar ed  work  in t he por t  

c aus ed d is t or t ions  of  c ompet i t ion  bet ween  por t  op er at ors .  

 

In t he f ir s t  hal f  of  2006 t he t r ad e un ion s  ur ged  t he Gover nment  t o c ombat  i l l eg al  or  undec lar ed  

work  in t he por t .  

 

ETF s uppor t ed FNSP's  c as e in t he f o l l ow ing  open  let t er  t o the Pr ime M in is t er  of  Rom an i a:  

 

The ETF af f i l i at ed member ,  Feder at ia  Nat i onal a  a Si ndic at elor  Por t uar e Cons tant a  

(FNSP) ,  inf or ms  us  of  s ever e probl ems  fac ed by  the legal l y  empl oyed l abour  forc e  o f  

Cons t ant a Por t ,  namely :  t he gr adual  s pread of  c as ual  work  –  near ly  hal f  of  c ar go t r af f i c  

i s  handl ed by  work ers  wi t hout  legal  c ont rac ts ;  t hat  por t  oper at ors  sys temat ical l y  empl oy  

work forc e f r om c ompani es  whic h are not  aut hor i sed to s upply  l abour  for  mai n por t  

ac t i v i t i es ;  that  t he us e on a l ar ge scal e of  c asual  work  – par t i cul ar ly  by  t rans nat i onal  

por t  oper ators  -  hav e al r eady  set  gr ound for  deep - r oo ted,  unf ai r  c ompet i t i on,  in t he  

det r iment  of  t r adi t i onal  por t  oper ators ,  who pl ay  by  t he  law.   I  am i nf ormed t hat  s o  

c r i t i cal  t he s i t uat i on is ,  that  FNSP has  dec i ded t o  mobi l i s e por t  work ers  f or  a pr ot e s t  

ac t i on on 10 May .    

Vis - à-v is  the above  ment i oned  I mus t  emphas is e t hat  al l  abov e pr ac t ic es  – i l l egal  and  

abus ive – pos e a ser i ous  thr eat  to s af ety  and sec ur i t y  of  por t  oper at i ons ,  of  c argo and  

of  peopl e.   I t  i s  s hock ing t hat ,  i n a count ry  as pi r ing t o b ec ome a ful l  EU member ,  l aw -

bi ndi ng pr ac t ic es  put  work ers  and por t  oper at i ons  i n a t otal l y  dis adv ant aged pos i t ion!    

I  t her ef or e ur ge  y ou  and  your  gov er nment  to  engage i n a  dial ogue wi t h FNSP i n or der  t o  

er adicat e c as ual  work  and i l l egal  prac t ic es  i n the  C ons t ant a Por t  and t o rei ns t at e a  

c l imat e of  s af ety  and s ec ur i t y  for  por t  ac t i v i t i es .    

Meanwhi l e,  the ETF wi l l  i nfor m al l  af f i l i at ed por t  work ers ’  uni ons  of  t he labour  s i tuat i on  

in the Por t  of  Cons t ant a.   W e wi l l  c l osely  moni t or  the way  the dial ogue wi t h t he FNSP 

devel ops .   To t his  end I i nf or m y ou  that  in  the  las t  year  t he ETF has  been permanent ly  

in t ouc h wi t h t he Eur opean Commiss i on – t he D i rec t orat e  Gener al  f or  Employ ment ,  

Soc ial  Af f a i rs  and Equal  Oppor tuni t i es  – r egardi ng the mal f unc t ion of  soc i al  d i a l ogue in  

t ranspor t  i n Romani a.   A del egat i on of  Romani an t ranspor t  workers  wi l l  poss ibly  v is i t  

Br ussels  in  t he near  f ut ure  i n or der  t o hav e an exchange of  v iews  wi t h  the  Eur opean  

Commiss i on on t he ques t i on of  s ec tor al  s oc i al  d i a logue.   

I  wou ld  be gr at ef u l t o hear  f r om you  what  exac t ly ar e t he c onc r et e s t eps  that  you r  

gover nment  is  going  t o t ak e in or der  t o meet  t he c la ims  of  t he FNSP
2184

.  

 

                                                             
2184

 h t t p : / / www. i t f g l ob al . or g / et f / r om an i an- p or t - wor kers .c f m ( l as t  s ent enc e b ol d  i n  t h e or i g i n a l ) .  

http://www.itfglobal.org/etf/romanian-port-workers.cfm
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Tr ade un ion FNSP demand ed t he r e- es t ab l i s hmen t  of  the Por t  Lab our  Agenc y wh ich wou ld af t er  

a l l  on ly  " [ f o l l ow ]  t he Eur op ean mod el  wh ic h exis ts  in al l  t he wor ld 's  larges t  por ts " .  

 

Emp loy ers  den i ed  t he acc us at ions  t hat  t hey  r el i ed on  lar ge numbers  of  i l l eg al  work ers  an d  

f ear ed t hat  FNSP,  t hr ough t he es t ab l is hmen t  of  the Agenc y in wh ic h i t  wou ld be t he s ol e  

r epr es en t at ive of  t he w ork ers ,  t r ied  t o monop ol is e the pr ov is ion of  work f orc e in t he por t  and t o  

tur n i t  int o a pr of i t - s eek ing ven t ur e f or  t hei r  own  benef i t
2185

.  

 

Af t er  an in i t ia l  s t r ik e by har bour  work ers  in t he s p r ing of  2006 in pr ot es t  agains t  i l l egal  work ,  

an  ag r eem ent  was  s ign ed  bet ween  the t r ade un ions ,  emp loy ers  and  other  or gan is at ions  

involved  in har bour  work  t o er ad ic at e t he i l l egal  work  f or ms  at  t he Por t  of  Cons t an ţ a.  Th e  

ag r eem ent  was  s igned  by t r ad e un ion FNSP,  the Nat ional  Tr ad e Un ion  B loc  ( B loc u l Naţ iona l  

S ind ic al  or  BNS,  t o wh ich  FNSP is  af f i l i at ed) ,  t he Cons t an ţ a Coun t y Lab our  Inspec t or at e  

( Ins pec t or at u l J udeţ ean  de Munc ă Cons t an ţ a,  IJMC) ,  the Roman i an  Nava l  Aut hor i t y ( Aut or i t at ea  

Naval ă Română,  ANR) ,  the Nat ion al  Comp any Mar it ime Por ts  Adm in is t r at ions  Cons t an ţ a,  the  

pol i c e and  OPOP.  Th is  agr eement  als o inc luded c hanges  t o t he r e - pub l is hed Por ts  an d  

W ater ways  Or d inanc e.  

 

On 5 Sep t ember  2007,  t he Gov er nment  ad op t ed  Emer genc y Or d inanc e No.  86,  wh ic h  mod i f ied  

the Por ts  and W at er ways  Or d in anc e
2186

.  Howev er ,  by  mid Augus t  2007,  the pr opos ed  chang es  

had  not  been  appr oved  by t he M in is t ry of  Tr ans por t ’ s  Soc ial  D ial ogue Commiss ion .  Th e 

Gover nment  ther ef or e d is r eg ar ded t he Commiss ion’s  vet o,  and iss ued  t he O r d inanc e w it hou t  

c ons ider ing t he sugges t ions  mad e by t he t r ad e un ions  and t he emp loy er s '  organ is at ions .  

 

FNSP s t at ed  t hat  t hey  had ask ed  f or  al l  por t  work ers  t o be r eg is t er ed ,  a pers onal  lab our  

r eg is t er  t o be iss ued and ev id enc e t o be k ep t  of  thes e r eg is t ers .  Acc or d ing t o FNSP,  " th e  

M in is t ry  show ed  t hat  t hey  d idn’ t  wan t  t h is  t o happ en,  bec aus e t her e wer e b ig int er es ts  at  s t ak e,  

and t hes e r egu lat ions  wou ld have mad e t h ings  mor e c omp l ic at ed ".  Back ed by BNS,  t he t r ad e  

un ion  r epr es en t at ives  ask ed  Rom an i a’s  Pr ime M in i s t er  t o int er ven e in t h is  "c as e wh ic h  br ok e  

the pr inc ip les  of  the s oc ial  d ia logu e " .  They als o t h r eat ened  t o inf orm t he Int er nat ional  Labou r  

Or gan izat ion ,  the Eur op ean Commiss ion and  t he Int er nat ional  Tr ans por t  W ork ers ’  Fed er at ion  of  

the s it uat ion .  The t r ad e un ion  leaders  bel iev ed  t hat  ab ou t  hal f  of  t he 11,000  work ers  at  th e  

Cons t an ţ a por t  work ed i l leg al l y  or  par t l y i l l eg al l y  and t hat  t hey work ed on  a dai l y bas is ,  

i l l eg al l y  s upp l ied  by t ens  of  op er at ors  or  t emp or ar y work  agenc ies ,  w it hout  a por t  work er ' s  book  

and  indeed  even  w it hou t  an emp loym ent  c ont r ac t ,  and that  no s oc ial  s ec ur i t y c ont r ibut ions  

wer e paid .  Mor eov er ,  t hes e labour  c ond i t ions  wer e s aid  t o be in br eac h of  ( 1)  ILO  

Rec omm endat ion  No.  145  wh ic h pr ov id es  t hat  por t  work ers  shou ld  be r eg is t er ed in  or der  t o  

"pr even t  the us e of  su pp lem ent ar y labour  when  t he work  avai l ab l e is  ins uf f ic ient  t o pr ov id e an  
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 S ee,  f or  e xamp l e,  S amoi l a ,  C . ,  "F ob i a l u i  P et r e C os t e l  ar e l a  or i g in i  i n t er es e mat er i a l e" ,  Z iu a de 
Co ns t an ţa   1 1 May 2 0 06 ,  h t t p : / / www. zi u ac ons t a nt a. r o/ r ub r ic i / d esc hi d er e - ed i t i e / f ob i a - l u i -p et r e-

c os t e l - ar e- l a- or i g in i - in t er es e- mat er i a l e . ht m l ;  S amoi l a ,  C . ,  " Munc a l a  n eg r u es t e sp ecu l at a in  
f avoar e a SR L- u l u i  s i nd ic a l is t i l or  d i n  p or t " ,  Z iu a de  Co ns t a nţ a  1 2 May 2 00 6 ,  

h t tp : / / www.z i u ac on s t an t a. r o/s t i r i / ac t u a l i t a t e / mu nc a - l a- n egr u- es t e-s p ec u l at a - i n- f avo ar ea-s r l - u lu i -

s in d ic a l is t i l or -d i n- p or t - 4 21 1 6. ht m l .  
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 Ord on an ţ ă d e ur g en ţ ă 86 d i n  5 s ep t embr i e 2 0 07 (O UG 8 6/ 2 00 7)  p en t r u mod i f ic ar ea ş i  
c omp l et ar ea Or d on an ţ e i  Gu ver nu l u i  n r .  2 2/ 1 99 9 pr i v i nd  ad m in is t r ar e a p or t ur i l or  ş i  a  c ă i l or  

n avi g ab i l e ,  p r ec u m ş i  d es f ăş ur ar e a ac t i v i t ă ţ i l or  d e t r a nsp or t  n aval  î n  p or tu r i  ş i  p e c ă i  n a vi g ab i l e .  

http://www.rna.ro/
http://www.ziuaconstanta.ro/rubrici/deschidere-editie/fobia-lui-petre-costel-are-la-origini-interese-materiale.html
http://www.ziuaconstanta.ro/rubrici/deschidere-editie/fobia-lui-petre-costel-are-la-origini-interese-materiale.html
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ad equat e l i vel ih ood  t o dock work ers " ( Ar t .  11( a) ) ;  (2)  c ond it ions  on  the l i c ens ing of  por t  

op er at ors ,  es pec ial l y  t hos e t hat  r elat e t o emp l oyment  of  por t  work ers ,  as  la id  down in t h e  

Or d inanc e on  t he au t hor is at ion  of  por t  op er at ors ;  and ( 3)  t he gen er al  r es t r ic t ions  on  t he us e of  

t empor ar y labour  la id down in t he Rom an i an Lab our  Cod e.  The un ions  als o c omp l ained  t hat  

thes e pr ac t ic es  on ly c ou ld c on t inue t o f lour is h bec aus e c ompet en t  aut hor i t ies  d id not  bot her  t o 

s er ious ly ins pec t  por ts  and  por t  op er at ions .  

 

To s uppor t  thei r  demands ,  the t r ade un ions  or gan is ed a pr ot es t  meet ing on 9 Oc t ob er  2007  

ou ts ide the M in is t r y ’s  of f ic es .  Mor e t han  500 workers  f r om t he por ts  of  Cons t an ţ a and  Br ăi l a  

par t ic ipat ed  in t h is  meet ing.  

 

On 15 Oc t ober  2007,  the un ions  or gan is ed an ot her  s t r ik e wh ic h par alys ed  ac t iv i t ies  f or  twelv e  

hours  in t he por ts  of  Cons t anţ a,  Br ăi l a and Tu lc ea.  About  2, 000 work ers  t ook  par t  in t he s t r ik e  

ac t ion.  Fol l ow ing t h is  s t r ik e,  the M in is t er  f or  Tr anspor t ,  Ludov ic  Or ban ,  v is i t ed  Cons t an ţ a  

har bour  t o c ar ry ou t  ins pec t ions  f or  i l l egal  work  an d announc ed fut ur e v is i t s  t o t he por t  even  at  

n ight .  

 

An impor t an t  el em en t  lead ing t o t he s t ar t  of  t he c onf l ic t  has  been  t he c anc el l at ion  of  Ar t ic le 63  

of  t he Por ts  and W at er ways  Or d inanc e ,  wh ich s t a t ed that  t he or gan is at ion of  lab our  in por ts  

was  t he r es pons ib i l i t y of  bot h  t he A genc y in  char ge of  t he emp l oyment  and  t r ain ing  of  por t  

work ers  and of  s ome pr of ess ion al  organ is at ions  of  work ers .  By c anc el l ing Ar t ic le 63,  t he Por t  

Labour  Agenc ies ,  c on t r ol led  by  t he t r ad e un ions ,  wer e s uppr ess ed .  As  c onc ern  mount ed  due t o  

the ab r og at ion of  Ar t ic le 63,  M in is t er  Or ban dec lar ed t hat  por t  emp loy ees  c an es t ab l is h any  

ass oc iat ion  t hey  w is h in or der  t o c on t r ol  por t  ac t i v i t ies ,  as  long  as  i t  is  in  acc or danc e w it h t h e  

exis t ing  leg is lat ion  r eg ar d ing  ass oc iat ions  and  f oundat ions .  Acc or d ing t o t he M in is t er ,  t he t r ad e  

un ions  do not  need a s pec ial  leg al pr ov is ion in t h is  r espec t .  Conc er n ing the exis t enc e of  i l l eg al  

work  in har b ours ,  M in is t er  Or ban dem ons t r at ed  t o  the t r ade un ions  dur ing h is  por t  v is i t s  h is  

w i l l i ngness  t o asc er t ain  t he lev el  of  suc h ac t iv i t ies ,  and t o ac t  acc or d ing ly in or der  t o er ad ic at e  

the pr ob lem.  

 

Dur ing t he pr ol ong ed deb at es  on  the Dr af t  Ac t  f or  the Leg is la t i ve Appr ov al  of  Emergenc y  

Or d inanc e No.  86/ 2007,  t he Commi t t ee f or  Labou r  and Soc ial  Pr ot ec t ion of  t he Chamb er  of  

Deput ies ,  f or  examp le,  pr opos ed an  al t er nat ive wor d ing t o t he ef f ec t  t hat  the es t ab l i s hmen t  

Por t  Labour  Agenc ies  be an  op t ion,  not  an  ob l igat ion ,  on  t he s oc ial  par tners ,  and  t hat  t h e  

emp loym ent  of  unr eg is t er ed  por t  work ers  be del et ed  f r om t he c at al ogue of  c r im inal  ac ts ,  

bec aus e t he r es pons ib i l i t y t o r ec r u it  work ers  s hou ld  r es t  w it h t he emp loy ers
2187

.  
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 S ee P ar l ia me n ta ry  Docu me nts ,  C am er a D ep u t aţ i l or ,  C omis i a p en t r u mu nc ă ş i  p r ot ec ţ i e  s oc i a l ă ,  

A vi z asu pr a p r o i ec t u l u i  d e L eg e p r i v i n d apr ob ar e a O rd on an ţ e i  d e ur g en ţ ă a G u ver nu l u i  n r . 8 6/ 20 0 7  
p en t ru mod i f ic ar ea ş i  c omp l et ar ea Or d on an ţ e i  G u v er n ul u i  nr .2 2/ 1 9 99 pr i v i nd ad m i n is t r ar ea p or t ur i l or  
ş i  a  c ă i l or  n avi g ab i l e ,  pr ec u m ş i  d es f ăşu r ar ea ac t i v i t ă ţ i l or  d e t r ans p or t  n a val  î n  p or t ur i  ş i  p e c ă i  

n avi g ab i l e .  
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Repor t ed ly ,  in 2009 a number  of  emp loy ers  wer e  f ined  f or  hav ing  emp loy ed  i l lega l  work ers
2188

.  

A ls o in 2009,  an ILO pr oj ec t  on s oc ial d ia l ogu e in Rom an ian  por ts  c onc luded  t hat  a s pec if i c  

leg al  f r amew ork  f or  por t  lab our  r emain ed  a nec es s it y in or der ,  i nt er  al i a ,  t o ens ur e s af et y o f  

work  and pr even t  i l l eg al  emp loym ent
2189

.  I t  shou ld  be not ed t hat  t he f ight  agains t  undec lar ed  

lab our  in al l  s ec t ors  of  t he nat ion al  ec on omy has  been  a pr ior i t y of  t he Roman i an  Labou r  

Ins pec t or at e s inc e i t s  es t ab l i s hmen t  in 1999
2190

.  

 

On 3 J une 2010,  t he Roman i an  leg is lat or  appr oved  the  Emer genc y Or d inanc e No.  86/ 2007 but  

als o ad op t ed f inal  amendments  t o t he Por ts  and W at erways  Or d inanc e.  W e w i l l  s ummar is e t he  

cur r ent  leg al  r eg ime bel ow
2191

 and exp l ain  t hat  t he law now pr ov ides  f or  the mandat or y 

es t ab l is hmen t  of  a Por t  Labour  Agenc y in t he por t  o f  Cons t an ț a.  

 

By Apr i l  2011,  t he Por t  Lab our  Agency had not  yet  been  es t ab l i s hed .  FNSP r ei t er at ed t hat  th e  

Agenc y is  nec ess ar y t o er ad ic at e i l l egal  and  unsk i l led  work  and  t hat  s im i lar  pools  op er at e i n  

ot her  maj or  Eur op ean por ts .  A spok esman f r om emp l oyers '  organ is at ion  OPOP c onf ir med i t s  

suppor t  f or  t he c r eat ion  of  t he Agenc y
2192

.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

1613.  Today ,  the por t s  of  Cons t an ț a,  Manga l ia an d M id ia ar e own ed  by t he Roman i an  St at e  

wh ich has  c har ged  t he Nat ion al  Company  Mar it ime  Por ts  Adm in is t r at ion  ( MPA)  S. A.  Cons t an ț a  

w it h thei r  r egu lat ion  and manag ement .  The MPA of  Cons t an ț a is  l is t ed on  t he s t ock  exc hange ,  

but  t he maj or i t y  of  shar es  ( 80 per  c en t )  c ont inue t o bel ong t o t he St at e.  

 

The por ts  s i t uat ed on t he Danub e R iver  bet ween  Su l ina and Hars ov a ar e man ag ed by th e  

Nat ional  Company  Mar it ime Danube Por ts  Adm in is t r at ion  S. A.  Gal at i .  

 

Ot her  r i ver  por ts  ar e manag ed  by t he Adm in is t r at ion  of  t he Por ts  on t he F luv ial  Danube S. A.  

G iurg iu.  
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 S ee Mar i n esc u ,  A . ,  "Mu nc a l a  n eg r u,  c omb ăt ut ă c u r ezer va d e… mu nc ă" ,  L id er u l d e Op in ie -  S t i r i 
d in  C o ns t an ta  -  21 Oc t ob er  2 00 9 ,  h t t p : / / l i d er u l d e op i n i e . r o /1 9 3 95 / mu nc a - l a- n eg ru -c omb at ut a-c u-

r ezer va- d e- mu nc a.  
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 S ee onc e mor e X. ,  " Mar i t i me H ar b or  Ac t i v i t i es  In  R om an i a.  S oc i a l  D i a l og u e" ,  2 0 09 ,  
h t tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - - ed _ d i a l og u e/ - - -

s ec t or / d oc u men ts / pr o j ec t d ocu men t at i on / wc ms_ 15 8 9 37 .p df ,  u np ag ed ,  C onc l us i ons .  
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 S ee C i ut acu ,  C . ,  "S ec t or a l  c amp ai g ns  of  th e L ab ou r  Insp ec t or at e,  R oman i a" ,  29 Oc t ob er  2 0 09 ,  
h t tp : / / www. eur of ou n d . eur op a. eu / ar eas / l ab ou r mar ket / t ack l in g/c as es / r o0 0 2 . ht m .  
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 S ee in f ra ,  p ar a 16 1 3 et  se q.  
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 T i ţ a- C ăl i n ,  I . ,  "S in d ic at e l e  p or t u ar e c er  a j u t or u l  mi n i s t ru lu i  A nc a B oag i u" ,  C u ge t  L ib er  O n l in e  5  

Apr i l  20 1 1,  h t t p : / / www.c ug et l ib er . r o /s t i r i - ec on omi e-s i n d ic at e l e - p or tu ar e-c er - a j u t oru l - m in is t ru lu i -

anc a- b oag i u -8 0 10 5.  

http://lideruldeopinie.ro/
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1614.  The Por ts  and W at er ways  Or d inanc e iden t i f ies  c ar go hand l ing s er v ic es  inc lud ing load in g  

and un load ing f r om s h ips ,  s t owag e,  s t or age,  las h ing,  s or t ing,  lab el ing,  pal l et is ing,  pack ing,  

s tuf f ing  and s t r ipp ing of  c on t ain ers  and ot her  c ar go  r elat ed  ac t iv i t ies  as  s h ipp ing ac t iv i t ies  (Ar t .  

19( 1) ,  3,  b) ,  2) .  

 

The lat t er  may  on ly  be per f or med  by au t hor is ed  ec on om ic  oper at ors  ( operat or i  ec onomic i  

aut or izat i ) ;  the pr oc edur e and  c ond it ions  f or  au t ho r is at ion  ar e s et  by  t he M in is t r y ( Ar t .  19( 2) ) .  

The c r i t er ia inc lude t he poss ess ion  of  t he nec ess ar y por t  f ac i l i t i es  and  t ec hn ic al  equ ipmen t  and  

the us e,  in  acc or danc e w it h leg al  r equ ir em en ts ,  of  qual i f ied  and r eg is t er ed pers onnel  (s ee Ar t .  

5 of  Annex 2 t o t he Or der  on  Aut hor is at ion of  Por t  Oper at ors ) .  

 

The Por ts  and  W at er ways  Or d inanc e exp r ess ly au t hor is es  Por t  Aut hor i t ies  t o gr an t  r ights  of  us e  

on  por t  land  t o por t  oper at ors  (s ee Ar t .  29) .  

 

Howev er ,  pub l ic ly owned  por t  aut hor i t ies  ar e not  al l owed  t o per f or m c ar go hand l ing ac t iv i t ies  

(Ar t .  20( 2)  of  t he Por ts  and  W at er ways  Or d inanc e) .  

 

 

 

1615.  Car go may  on ly  be load ed and  d ischar ged,  and pass engers  may on ly  embark  and  

d is embark ,  at  por ts  open t o t he pub l ic  as  des ignat ed by the M in is t er  of  Tr ans por t  an d  

Inf r as t ruc t ur e.  Th is  exc lus iv i t y  does  not  app ly,  howev er ,  t o (1)  load ing  and  un load ing  a t  

indus t r ia l  ber t hs  w her e manu f ac t ur ers  pr oc ess  thei r  own goods ;  ( 2)  in t he ev en t  i t  i s  

ec onom ic al l y imposs ib le t o us e a pub l ic  por t ,  one - of f  load ing and  un load ing of  goods  at  

is ol at ed  p lac es ;  ( 3)  load ing  and  un load ing  of  good s  at  indus t r ia l  ber t hs  when ever  pub l ic  por t s  

do not  poss ess  adequ at e f ac i l i t i es .  A ny der ogat i on  as  men t ion ed  un der  ( 1)  or  ( 2)  mus t  b e  

appr oved  by t he M in is t r y;  as  r eg ards  t he exc ep t ion under  ( 3) ,  eac h ind iv idual op er at ion mus t  

be aut hor is ed  (Ar t .  21) .  

 

 

 

1616.  The Por ts  and  W at er ways  Or d inanc e pr ov ides  that  ' s pec if ic  por t  lab our '  ( munc a s pec i f i ca  

in por tur i )  is  per f ormed  by por t  work ers  ( munc i t or i i  por t uar i )  ( Ar t .  60( 2) )
2193

.  

 

The c onc ep t  of  ' s pec if ic  por t  lab our '  is  def ined  as  the l oad ing  and  un load ing  of  goods  and / or  

c ont ainers  in and  f r om s h ips ,  the hand l ing  of  goods  t o and  f r om war eh ous es  and  ot her  mean s  

of  t r ans por t at ion ,  s t or ag e,  s t owag e,  las h ing,  s or t ing,  pal let is ing,  pack ing,  s t uf f ing and  s t r ipp in g  

of  c ont ain ers ,  s l ing ing ,  bagg ing of  goods ,  as  wel l  as  t he c lean ing of  war eh ous es  and s h ip ' s  

holds ,  e i t her  don e manu al ly  or  w it h mec han ic al  means  (Ar t .  60( 1) ) .  

 

 

 

                                                             
2193

 T h e f u l l  t ext  r eads  as  f o l l ows :  
Munc a s p ec if ica  in  p or tu r i  es te  p res ta ta  de  mu nc i t or i i  po r t ua r i .  
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1617.  A  por t  work er  c an  be any  pers on  who has  r eached  t he ag e of  18 and  meets  t he c r i t er ia  

f or  heal t h and pr of ess ion al  t r a in ing s et  by t he law (Ar t .  61(1)  of  t he Por ts  and W at er ways  

Or d inanc e) .  The qual i f ic at ion  s ys t em is  als o gov erned  by app l ic ab le l aws  (Ar t .  61( 2) ) .  

Repor t ed ly ,  no spec if ic  laws  or  r egu l at ions  ar e c ur r en t ly in f orc e.  

 

Some pub l ic  au t hor i t ies  r es pond ing  t o t he ques t ionnai r e added  t hat  work ers  mus t  not  have a  

c r im inal  r ec or d and t hat  f or  s ome j obs  t r a in ing  is  r equ ir ed .  Some add ed t hat  t r ad e un io n  

members h ip is  a leg al  r equ ir em en t ,  but  ot her  exper t s  den ied  t h is .  

 

 

 

1618.  Por t  work ers  may on ly  c ar r y ou t  thei r  pr of ess ion in a por t  i f  they ar e r eg is t er ed  an d  

poss ess  a work  book  ( Ar t .  62( 1) ) .  

 

The Por t  Aut hor i t ies  ar e c harged  w it h maint ain ing  a l is t  of  work ers  per f or m ing por t  lab our  on  

the bas is  of  an  ind iv idual  emp loym ent  c ont r ac t  ( Ar t .  24( 1) ,  f ) .  

 

The Por t  Aut hor i t y r eg is t ers  t he work er  on t he bas is  of  a wr it t en r equ es t  f r om t he Por t  Labou r  

Agenc y  or  f r om an  emp loy er  ‒ who is  du ly  aut hor is ed  as  an  e c on om ic  oper at or  in  the por t  ( Ar t .  

62( 3) )  ‒ w it h whom t he work er  has  c onc luded  a c on t r ac t  of  emp l oyment  wh ic h was  du ly  

r eg is t er ed  w it h t he loc al  Lab our  Ins pec t or at e ( Ar t .  62( 2) ) .   

 

W ork  books  ar e issued  and  work ers  ar e r eg is t er ed  in acc or danc e w it h pr oc edu r al  r u les  

appr oved  by the M in is t er  of  Tr ans por t  and Inf r as t r uc t ur e ( Ar t .  62( 4) ) .  The Por t  Aut hor i t y shal l  

det erm ine a t ar i f f  of  f ees  f or  t he issuanc e of  work  books  (Ar t .  62( 5) ) .  

 

The work  book  is  val id  on ly  in t he por t  wher e t he work er  has  c onc luded a c on t r ac t  w it h t he  

ind iv idual  ec on om ic  oper at or  who app l ied  f or  r eg is t r at ion  or  wher e t he work er  is  val id l y  

r eg is t er ed  by t he Por t  Lab our  Agenc y (Ar t .  62( 6) ) .  

 

I f  t he ind iv idual  emp loyment  c ont r ac t  is  t er m inat ed  or  t he work er  w it hdr aws  f r om t he Por t  

Labour  Agenc y,  t he ec onom ic  op er at or  or  t he Agenc y is  ob l ig ed  t o not i f y t he Por t  Aut hor i t y i n  

wr i t ing  and  t o hand in  the work  book  ( Ar t .  62( 7) ) .  W ork  books  t hat  hav e be en  handed  in ar e  

k ept  by t he Por t  Author i t y ( Ar t .  62( 8) ) .  I f  the work er  c onc ludes  an  ind iv idual  emp loymen t  

c ont r ac t  w it h anot her  oper at or  who pr ov ides  s er v ices  in t he s ame por t ,  the Por t  Aut hor i t y shal l  

r e- issue t he work  book  on  r eques t  ( Ar t .  62( 9) ) .  

 

Por t  oper at ors  shal l  r eg is t er  w it h the Por t  Aut hor i t y  al l  work ers  w it h whom t hey hav e c onc luded  

an ind iv idual c on t r ac t  of  emp loym ent  (Ar t .  63(1) ) .  Por t  op er at ors  may on ly us e por t  work er s  

w it h whom they  hav e c onc luded  an  emp loyment  c on t r ac t  f or  e i t her  a def in i t e or  an  indef in i t e  

t erm pr ov ided  i t  is  r eg is t er ed w it h the Por t  Aut ho r i t y and t he work er  poss ess es  a work  book  

(Ar t .  63( 2) ) .  
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1619.  The r eg is t er  of  por t  work ers  is  c ons ider ed  a r eg is t er  w it h in t he mean ing  of  IL O  

Conven t ion  No.  137.  

 

 

 

1620.  In or der  t o ens ur e t he av ai lab i l i t y of  the nec ess ar y r es er ve work f orc e and t o opt im is e i t s  

us e w it h r egar d  t o t he f luc t uat ions  of  por t  t r af f ic ,  Agenc ies  f or  Emp loyment  and Tr ain ing  of  Por t  

W orkers  ( agenţ i e de oc upare  ş i  f or mar e  pr of es i onal ă a munc i t or i lor  por tuar i ,  her ein af t er  ' Por t  

Labour  Agenc y' )  ar e t o be es t ab l i shed  in t he por ts  of  Cons t an ț a,  M id ia and  Mang al i a.  The Por t  

Labour  Agenc y is  a pr of ess ion al  ass oc iat ion s et  up and man ag ed in acc or danc e w ith t he  

gener al  Ass oc iat ions  and  Found at ions  Ac t  ( Ar t .  63( 1)  of  t he Por ts  and W at erways  Or d inanc e) .  

 

The Agenc ies  shal l  c ons is t  of  r epr es en t at ives  of  ec on om ic  oper at ors  and/ or  thei r  organ i s at ions  

and of  t he t r ad e un ion  f eder at ion  w it h t he h ighes t  number  of  memb ers  in t he por ts  of  

Cons t an t a,  M id ia and  Mangal i a  ( Ar t .  63( 2) ) .  

 

The main  t asks  of  t he Por t  Lab our  Agenc y ar e:  

(1)  the pr epar at ion  of  a devel opm ent  pr og r amme f or  t he por t  labour  r es er ve,  in  

acc or danc e w i th t he  dynam ics  of  por t  ac t i v i t ies ;  

(2)  t o k eep  av ai lab l e r es er ve por t  work ers  under  an  ind iv idual  c on t r ac t  of  emp l oyment  

w it h t he Agency;  

(3)  t o man ag e t he r es er ve pool ,  w i th a v iew  t o bal anc ing  supp ly and  demand  at  t he por t  

c onc er ned ;  

(4)  t o main t ain  work  books  f or  r es er ve work ers ;  

(5)  t o ens ur e t he s upp ly of  r es erve por t  work ers  at  t he r eques t  of  t he  ec on om ic  

op er at ors ;  

(6)  t o c ar r y ou t  ac t i v i t ies  in r el at ion  t o qual i f i c at ions ,  t r a in ing,  mu lt i - sk i l l i ng and  

pr of ess ion al  r ec onvers ion  at  the r equ es t  of  work ers  or  emp loy ers ,  bas ed  on  a c ont r ac t ;  

(7)  t o c ooper at e w it h t he Por t  Aut hor i t y,  loc al  pub l i c  aut ho r i t ies  or  any  ot her  au t hor i t ies  

t o addr ess  s pec if ic  pr ob lems  in r elat ion  t o t he  r es erve lab our  pool ,  and t o s olv e  

def ic ienc ies  not ed in r el at ion  t o t he us e of  t he r es e rve por t  lab our  pool ;  

(8)  t o t ak e in i t iat ives  t o ens ur e a m in imum inc ome f or  r es er ve por t  work ers  when t hey  

ar e unab l e t o per f or m work  bey ond  t heir  w i l l ;  

(9)  t o s ee t o i t  t hat  ec on om ic  op er at ors  do not  us e por t  work ers  other w is e t han  in  

acc or danc e w i th t he Or d inanc e ( Ar t .  6 4( 1) ) .  

 

Res er ve por t  work ers  ar e supp l ied on  t he bas is  of  a c on t r ac t  c o nc luded  by t he ec onom i c  

op er at or  and  t he Por t  Lab our  Agenc y (Ar t .  6 4( 2) ) .  

 

The Regu l at ions  on  t he organ is at ion  and t he f unc t ion ing of  t he Por t  Lab our  Agenc y mus t  b e  

appr oved  by t he M in is t er  of  Lab our ,  Fam i ly and  Soc ial  Pr ot ec t ion  ( Ar t .  6 4( 3) ) .  

 

The Por t  Labour  Agenc y is  f inanc ed  t hr ough,  i nt er  al i a ,  mon t h ly c on t r ibut ions  by t he poo l  

work ers  and  t he ec onom ic  op er at ors .  The f ormer  ar e det er m ined  annual ly  by  t he Gener a l  

Ass emb ly;  t he lat t er  ar e bas ed  on  the volume of  c ar go hand l ed  ( exp r ess ed in t onn e s  or  TEU) .  
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Ot her  inc ome s ourc es  inc lude c ont r ibut ions  f or  t ra in ing  by t he Nat ion al  Emp loym ent  Agenc y  

(s ee Ar t .  65( 1) ) .  

 

To our  k now l edge,  as  yet  no Por t  Labour  Agenc ies  ar e oper at ion al .  

 

 

 

1621.  Ther e ar e no h ir ing hal ls  in Roman i an  por ts .  

 

 

 

1622.  Inf r ingem ents  of  t he main  r u les  of  t he Por t s  and W at er ways  Or d inanc e  r el at ing t o por t  

lab our ,  inc lud ing t he emp l oyment  of  unr eg is t er ed  work ers  and t he per f or manc e of  por t  labour  

w it hout  r eg is t r at ion  or  poss ess ion of  a work  book ,  ar e c r im inal l y s anc t ioned  ( s ee Ar t .  67,  

es pec ial l y  t ) ,  u) ,  x)  and ad ) ) .  

 

Por t  Aut hor i t ies  r es pond ing  t o our  ques t ionnai r e men t ioned  am ong t he c ompet en t  en f orc ement  

bod ies  t he por t  aut hor i t y,  t he har bour  mas t er ,  nat ional  agenc ies  and t he t er m inal op er at ors .  

 

 

 

1623.  The Pr oc edur al  Ru les  on  Por t  Lab our  r ei t er at e a number  of  pr ov is ions  c on t ained  in t h e  

Or d inanc e and  r egu l at e i nter  al i a  t he app l ic at ion  f or  r eg is t r at ion  as  a por t  work er  and  t h e 

k eep ing of  t he r eg is t er  of  por t  work ers .  

 

In add it ion ,  they s t at e that  work er s  may be r eg is t er ed f or  occ upat ions  men t ion ed in the lega l  

c lass if ic at ion  of  pr of ess ions  in Rom an ia
2194

 and f or  an y ot her  por t -s pec if ic  pr of ess ion  ( Ar t .  2( 4)  

of  t he Pr oc edur al  Ru les  on  Por t  Lab our ) .  In pr ac t ice,  t he r eg is t r at ion  s ys t em is  not  app l ied  f o r  

a l l  j obs .  

 

They als o not e t hat  the r eg is t er  mus t  men t ion s pec ial i s at ions  of  por t  work ers ,  i f  any ( Ar t .  4( 1) ,  

d) ) .  

 

Ever y year ,  t he por t  work er ' s  book  mus t  be s t amped by the Por t  Author i t y ( Ar t .  5( 5) )  

 

 

 

1624.  Unemp loy ed  por t  work ers  r ec eiv e unemp loym ent  benef i t .  

 

                                                             
2194

 O r d er  N o.  18 3 2/ 85 6  of  6  J u l y 20 1 1 f or  th e Ap pr o val  of  th e C l ass i f ic at i on  of  Pr of ess i ons  i n  
R oman i a (Or d in  n r .  1 8 32 /8 5 6 d i n  6 i u l i e  20 1 1 pr i v i nd  ap r ob ar ea C l as i f ic ar i i  oc u p at i i l or  d i n  R oman i a  
— n i ve l  d e oc u p at i e  (s as e c ar ac t er e) )  i d en t i f i es  s e ver a l  c at eg or i es  of  p or t  wor kers '  j obs  s uch as  

s t eved or e,  p or t  c r an e op er at or ,  p or t  f or k l i f t  op er at or  an d f or eman .  T h e O rd er  g i ves  ef f ec t  t o   
Eur op e an  C ommiss i on  R eg u l at i on  n o.  1 0 22 / 99  of  2 9 O c t ob er  2 00 9 on  th e i mpl em en t at i on of  I SCO  0 8  
w i t h in  t h e n at i on al  occ up at i on al  c l ass i f ic at i on  s ys t e m an d  t h e ad ap t at i on  of  s t a t is t ic a l  s ur ve ys  i n  
acc or d anc e w i th  t h e I SCO  0 8 s t r uc t ur e (s ee su pr a ,  p ar as  8 2 an d  2 3 6) .  
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-  Fac ts  and f i gur es  

 

 

1625.  W e c ou ld  c ol lec t  no pr ec is e dat a on  t he number  of  por t  emp l oyers  in  Roman i an  por ts .  

Howev er ,  we wer e ab l e iden t i f y s ome 35 ind iv idual  t erm inal  op er at ors  in Roman i an  por ts
2195

.  

 

In add it ion ,  c on f us ion r eigns  over  t he organ is at ion al  s t ruc t ur e of  the pr ivat e por t  s ec t or  in  

Roman i a.  I t  s eems t hat  t od ay ,  a number  of  pr ivat e  oper at ors  along t he Danub e,  the r iver  por t  

adm in is t r at ions  of  Galat i  and  G iur g iu and  t he Danube - B lack  Sea Can al  Adm in is t r at ion  ar e  

members  of  t he Un ion  of  Roman i an  In land  Por ts  (Un iunea Por t ur i lor  Int er ioar e Roman es t i ,  

UPIR) ,  wh ic h is  af f i l i at ed  t o t he Eur opean  Feder at ion  of  In land Por ts  (EF IP) .  UP IR c laims  t o b e 

the main  ass oc iat ion  of  Roman i an  por t  op er at ors .  Repor t ed ly ,  a lmos t  al l  por t  oper at ors  hav e  

lef t  t he Rom an ian  Ass oc iat ion  of  In land  Sh ipowner s  and Por t  Oper at ors  ( As oc iaţ ia Ar mat or i lo r  

ş i  Oper at or i lor  Por t uar i -F luv ial i  d in Român ia ,  AAOPFR)  wh ich is  af f i l i at ed at  nat ion al  leve l t o  

the Nat ion al  Con f ed er at ion  of  Rom an ian  Emp loy ers  (Con f eder aţ ia Naţ ional ă a Pat r on atu lu i  

Român,  CNPR) ,  and  at  int er nat ional  lev el  t o t he  Eur opean  Bar ge Un ion  ( EBU)
2196

.  A smal l  

number  of  emp loy ers  is  r epr es en t ed  by t he Por t  Oper at ors  Emp loyer  Or gan is at ion  ( Or gan izaţ ia  

Pat r onal ă Oper at or u l Por t uar ,  OPOP)
2197

.  Yet  anot her  r elev an t  or gan is at ion is  the Emp loy er  

Ass oc iat ion  in Mar it ime Tr ans por t  and Por t  Exp loi t at ions  ( As oc iaţ ia Pat r on al ă d in Tr anspor t u l  

Naval  ş i  Exp l oat ăr i  Por t uar e,  APTNEP)
2198

.  

 

 

 

1626.  Ther e ar e no nat ion -w ide s t at is t ics  on t he t ot al  number  of  por t  work ers  in Rom an ia.  

 

Acc or d ing t o in f or mat ion  r ec eived  f r om the por t  au thor i t ies  in 2012,  t her e ar e 3, 619 r eg is t er ed  

por t  work ers  in t he por t  of  Cons t anț a,  and ab ou t  568 por t  work ers  in the por ts  of  Gal at i ,  Br ai l a  

and  Tu lc ea,  r es u lt ing in an  es t imat ed t ot al  f or  t he c oun t ry of  4, 187 por t  work ers  involv ed in t he  

hand l ing of  s eabor ne c ar go
2199

.  

                                                             
2195

 C au t i on is  n e ed ed ,  h owe ver ,  b ec au s e ( 1)  we m i gh t  h ave o ver l o oked  s ome c omp an i es ,  and ( 2)  
s ome i d en t i f i ed  t erm i n als  ma y n ot  empl o y p or t  wor ker s  f or  th e p ur p os e of  th e pr es en t  s t u d y.  D at a on  
in d i v i du al  p or t  t er mi n als  in  C on s t an t a c an b e f oun d  in  Mar t en s ,  R . ,  E mp ow er in g R o ma n ia as  t he  
Eas t g at e t ra d e h u b o f  E ur o pe .  Jo in t  T ask f orc e PES P C ons t a nt a,  S ep t emb er  20 1 0,  2 79 p. ,  

h t tp : / / www. arch ic om.n l / med i a/ D own l oad s / E xp ans i on % 20 P or t % 20 of % 2 0C ons t ant a% 2 0 (PE SP % 20 C ons

t ant a) .p df .  
2196

 S ee C hi vu ,  L . ,  " R epr es en t at i ven ess  of  t h e E ur op e a n s oc i a l  p ar t n er  or g an is at i ons :  In l an d wat er  
t r ans p or t  –  R oman i a" ,  3 1 Au g us t  2 0 10 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 8 09 0 1 7s / r o0 8 0 90 1 9 q. ht m .  
2197

 C i ut acu ,  C . ,  " P or t  wor kers  in i t i a t e  pr ot es t  ac t i on  ag ai ns t  i l l eg al  wor k" ,  1 1 J an u ar y 2 0 0 8,  
h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 2 00 7 /1 0/ ar t ic l es / r o07 1 00 2 9i . h t m .  
2198

 C iu t ac u,  C . ,  "  R om an i a:  r ep r es en t at i ven ess  of  t h e E ur op e an s oc i a l  p ar t n er  or g an is at i ons  – S e a 
an d  c oas t a l  wat er  t r ans p or t " ,  4  S ep t emb er  20 0 8,  
h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 7 07 0 1 7s / r o0 7 0 70 1 9 q. ht m.  
2199

 T he P or t  Au t h or i t y of  G i ur g i u  an d th e A d mi n is t r a t i on of  N avi g ab l e C an al s  wer e u n ab l e t o pr ovi d e 
in f or mat i on  on th e n u mb er  of  p or t  wor kers  i n  th e i r  p or ts .  S e e a ls o C hi vu ,  L . ,  "R ep r es en t at i ven ess  of  
th e E ur op e an s oc i a l  p ar t n er  or g an is at i ons :  I n l an d wat er  t r a ns p or t  –  R om an i a" ,  31 Au g us t  20 1 0 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 8 09 0 1 7s / r o0 8 0 90 1 9 q. ht m ,  wh er e f ig ur es  ar e g i ven  

http://www.archicom.nl/media/Downloads/Expansion%20Port%20of%20Constanta%20(PESP%20Constanta).pdf
http://www.archicom.nl/media/Downloads/Expansion%20Port%20of%20Constanta%20(PESP%20Constanta).pdf
http://www.eurofound.europa.eu/eiro/studies/tn0809017s/ro0809019q.htm
http://www.eurofound.europa.eu/eiro/2007/10/articles/ro0710029i.htm
http://www.eurofound.europa.eu/eiro/studies/tn0707017s/ro0707019q.htm
http://www.eurofound.europa.eu/eiro/studies/tn0809017s/ro0809019q.htm
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1627.  Por t  work ers  ar e r ep r es en t ed  by t he t r ade un ion  Nat ion al  Un ion  Feder at ion  ‘Th e  

Nav igat or ’  ( Fed er aţ ia S ind ic al a Naţ ional a ‘ Nav ig at oru l ’ ,  FSNN) .  FSNN is  a f ound ing member  o f  

the A l l ianc e of  Tr ade Un ions  of  Tr ans por t  Oper at ors  in Roman i a ( A l ian ţ a S ind ic at el o r  

Tr ans por t at or i lor  d in Român i a,  ASTR) ,  wh ic h is  r epr es en t at ive in t he t r ans por t  s ec t or .  A t  

nat ional  l evel ,  FSNN is  af f i l i at ed  t o t he Nat ional  Tr ade Un ion  Con f eder at ion  ‘ Mer id ian ’  

(Conf ed er aţ ia S ind ic al ă Naţ ion al ă Mer id ian ,  CSN Mer id ian ) .  At  int er nat ion al  level ,  FSNN is  

af f i l i at ed  t o t he Int ernat ion al  Tr anspor t  W ork ers ’  Fed er a t ion  ( ITF)
2200

 ( the lat t er  inf or mat ion  was  

d is put ed  in a c on f iden t ia l  s t at em en t  that  nei ther  FSNN nor  ASTR ar e r ep r es ent ing any por t  

work ers  at  a l l ) .  

 

The Nat ion al  Fed er at ion  of  Por t  Un ions  ( Fed er aţ ia Naţ ional ă a S ind ic at elor  Por t uar e Cons t an ţ a,  

FNSP)  c la ims  that  i t  is  t he on ly  r ep r es en t at ive f eder at ion f or  t he s ec t or  “wat er  t r anspor t  and  

r elat ed  ac t iv i t ies ” .  26 t r ad e un ions  ar e af f i l i at ed  t o FNSP.  In 2014 FNSP s t at ed  t hat  3, 758  

ac t ive work ers  poss ess  a ' work  book ' . FNSP is  a member  of  the Nat ion al  Tr ad e Un ion  B loc  

(B locu lu i Nat ional  S ind ic al ,  BNS)  and of  the Nat ion al Tr ad e Un ion  Conf er enc e of  Roman i an  

Tr ans por t  W ork ers  (Conv en t ie i  S ind ic ale Nat ion ale a Tr ans por t at or i lor  d in Roman i a ,  

CSNTR)
2201

.  

 

Yet  anot her  work ers '  or gan is at ion  r epr es en t ing por t  work ers  is  t he Nat ional  Tr ade Un ion  

Conf ed er at ion Car t el  A lf a ( Conf ed er aţ ia Naţ ion ală  S ind ic al ă Car t el  A lf a,  Car t el A lf a) .  Fur t he r  

(unver i f ied )  inf or mat ion s ugges ts  t hat  in Cons t an ţ a,  1, 000 work ers  have j o ined  Car t el  A lf a,  

wh i le  3, 758 work ers  ar e af f i l i at ed members  of  FNSP.  

 

Acc or d ing t o one loc al  exper t ,  i t  is  imposs ib le t o  pr ov ide ev en  t he s l ight es t  guess  on  t r ad e  

un ion dens it y among Rom an ian  por t  work ers ,  as  t her e is  no c lear  organ is at ion al s t r uc t ur e at  

nat ional  lev el  and  r elat ions  between  ind iv idual  un ions  ar e r at her  s t r ained .  

                                                                                                                                                                                              
on  t h e n u mb er  of  emp l o ye es  i n  mar i t i me an d  r i ver  t r ans p or t  wor k i n g at  l eas t  2 1  d a ys  in  19 9 9 an d  
20 0 5,  am on g wh om a c at eg or y of  "D oc kers ,  mac hi n e op er at ors  ( p or t  wor kers ) "  is  i d en t i f i ed ,  
nu mb er in g 2 ,3 0 1 in  19 9 9 (2 ,2 7 1 men an d 3 0 women )  an d 2 ,2 4 1 i n  2 00 5 (2 , 19 7 men an d 44 women ) .  

Acc or d i n g t o  an I LO  r ep or t ,  3 , 59 5  d oc k wor kers  wer e  r eg is t er ed  i n  J an u ar y 2 0 03  an d 3, 7 22  i n  J u n e  
20 0 7 ( I n t er n at i on al  L ab ou r  O f f ice,  Re p or t  o f  t he Co mmit t e e of  Ex p er ts  o n t he A p p l ica t io n o f  
Co nve nt io ns  a n d R ec o mme n da t io ns ,  R ep or t  I I I  (P ar t  1A) ,  97 t h S ess i on ,  2 0 0 8,  

h t tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - - ed _ n or m/ - - -
r e lc onf /d oc umen ts /me et i ng d ocu men t / wc ms _ 09 0 99 1 .p d f ,  6 93 ) .  Y et  o t h er  s ourc es  f r om 2 0 08  men t i on  
9, 0 00 wor kers  i n  t h e P or t  o f  C ons t anț a  an d 1 8, 0 00 " h arb ou r  wor kers "  in  R oman i a as  a wh ol e (s e e  

X. ,  "DP W or l d  -  Eur op e 's  E as t ern g at ewa y b l ocked :  S t r i ke i n  t h e d oc ks  of  C ons t an t a" ,  2 2 Ju l y 2 0 0 8,  
h t tp : / / arc h i ves . ec on .u t ah . ed u/ arc h i ves / au t - op -s y/ 20 0 8 m07 / msg 0 00 3 6. ht m l ,  f oot n ot e ( 2) ;  C i ut ac u,  C . ,  
"P or t  wor kers  i n i t i a t e pr ot es t  ac t i on ag ai n s t  i l l eg al  wor k" ,  1 1 J an u ar y 2 0 08 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o / 2 00 7 /1 0/ ar t ic l es / r o07 1 00 2 9i . h t m :  c omp ar e a ls o C i ut ac u,  C . ,  "  
R oman i a:  r epr es en t at i ven ess  of  t h e E ur op e an s oc i a l  p ar t n er  or g an is at i ons  – S ea an d c oas t a l  wat er  
t r ans p or t " ,  4  S ep t emb er  20 08 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 7 07 0 1 7s / r o0 7 0 70 1 9 q. ht m ) .  
2200

 S ee C hi vu ,  L . ,  "  R epr es en t at i ven ess  of  th e E ur op e a n s oc i a l  p ar t n er  or g an is at i on s :  I n l an d wat er  
t r ans p or t  –  R oman i a" ,  3 1 Au g us t  2 0 10 ,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 8 09 0 1 7s / r o0 8 0 90 1 9 q. ht m.   
2201

 S ee ht tp : / / f nspc . r o ;  s ee a ls o X. ,  "D P W or ld  -  E ur op e 's  E as t er n g at ew a y b l oc ked :  S t r i ke i n  t h e 
d oc ks  of  C ons t an t a" ,  2 2 J u l y 2 00 8,  h t tp : / / arc h i ves . ec on .u t ah . ed u/ arc h i ves / au t - op -

s y/ 20 0 8 m07 / msg 0 00 3 6. ht m l ,  f ootn ot e ( 2) .   

http://www.csnmeridian.ro/
http://www.itfglobal.org/
http://www.cartel-alfa.ro/
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_090991.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_090991.pdf
http://archives.econ.utah.edu/archives/aut-op-sy/2008m07/msg00036.html
http://www.eurofound.europa.eu/eiro/2007/10/articles/ro0710029i.htm
http://www.eurofound.europa.eu/eiro/studies/tn0707017s/ro0707019q.htm
http://www.eurofound.europa.eu/eiro/studies/tn0809017s/ro0809019q.htm
http://fnspc.ro/
http://archives.econ.utah.edu/archives/aut-op-sy/2008m07/msg00036.html
http://archives.econ.utah.edu/archives/aut-op-sy/2008m07/msg00036.html
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9. 18.4.  Qua l i f icat ions  and t r a ini ng  

 

 

1628.  As  we hav e men t ioned
2202

,  the Por ts  and W at er ways  Or d inanc e pr ov ides  t hat  al l  por t  

work ers  mus t  be t r ained ,  but  t he r equ i r ed  qual i f i c at ions  hav e s o f ar  not  been  def ined .  The  

Pr oc edur al  Ru les  on Por t  Labour  r ei t er at e t hat  por t  work ers  mus t  hav e t he nec ess ar y  

qual i f ic at ions ,  i f  app l i c ab le
2203

.  

 

 

 

1629.  The Por ts  and W at er ways  Or d inanc e men t ions  the pr ov is ion  of  t r a i n ing t o por t  work er s  

among  t he ess ent ia l  r espons ib i l i t i es  of  t he Por t  Labour  Agenc ies  f or  Cons t an ț a ,  M id ia an d  

Mangal i a
2204

.  

 

The Or d inanc e aims  t o ens ur e t hat  in Rom an ian  por ts  on ly sk i l led  work ers  ar e emp loy ed .  

 

Any par t ic ipat ion  in t r a in ing c ours es  is  not ed dow n in t he por t  work er ' s  book  (Ar t .  5( 4)  of  t he  

Pr oc edur al  Ru les  on  Por t  Lab our ) .  

 

Repor t ed ly ,  t he pr ov is ions  ab ove do not  pr even t  ot her  en t i t ies  f r om pr ov id ing t r ain ing ,  and  t h e  

r eg is t r at ion  of  t he at t endanc e of  t r a in ing c ours e in work er ' s  books  is  not  gener al l y  app l i ed .  

 

 

 

1630.  The gen er al Rom an ian  Saf et y and Heal t h  at  W ork  Ac t  ob l ig es  emp loy ers  t o ens ur e  

suf f ic ient  and  ad equat e s af ety and  heal t h t r a in ing ( s ee Ar t .  20) .  

 

 

 

1631.  In  1997,  a PHARE pr oj ec t  r es u lt ed  in t he es t ab l i s hmen t  of  a Por t  Sc ho ol  in Cons t an ț a.  I t s  

Boar d  of  D ir ec t ors  is  made up of  t wo r ep r es ent a t ives  of  t he emp loy ers ’  or gan is at ions ,  t w o 

r epr es en t at ives  of  t he un ions  and a r epr es en t at ive of  t he Mar it ime Por ts  Adm in is t r at ion .  The  

Por t  Sc hool  has  bec ome t he main  pr ov id er  of  c ont inuo us  f or mat ion f or  por t  pr of ess ions .  So f ar ,  

i t  has  dev el op ed occ upat ional  s t and ards  f or  t he f o l low ing por t  j obs :  por t  t r uck  dr iver ,  au t o  

t r a i ler  dr iver ,  s t eved or ing por t  oper at or ,  por t  load ing t r uck  dr iver ,  f or em an of  dock ers ,  

                                                             
2202

 S ee s u pr a ,  p ar a 1 6 17 .  
2203

 S ee in f ra ,  p ar a 16 2 3.  
2204

 S ee s u pr a ,  p ar a 1 6 20 .  
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f or war d ing por t  op er at or ,  las h ing man  and s t ev ed or e.  M id 2009,  5,463 por t  work ers  had  

at t ended  t he c ours es  of  t he Por t  Sc hool ,  r epr es en t ing mor e t han  half  of  t he por t  work ers
2205

.   

 

In 2014,  we ob t ained  t he f ol l ow ing dat a on t he numbers  of  s t uden ts  at  t he Por t  School :  

 

Table  98A.  Number  o f  s t udents  at  t he  Por t  Sc hool  of  Cons t anț a,  1997 - 2013  (sourc e:  

conf ident i a l )  

 

Year  1997  1998  1999  2000  2001  2002  2003  2004  2005  

 29  268  358  485  308  532  479  369  515  

Year  2006  2007  2008  2009  2010  2011  2012  2013   

 583  795  839  719  789  872  1138  1210   

 

 

 

To our  k now l edge,  t he Por t  Sc hool  does  not  pr ov ide  t r ain ing f or  work ers  in t he r i ver  por ts .  

 

 

 

1632.  Por t  work er  t r a in ing  is  als o of f er ed  by t he  Nat ional  Comp any  f or  Con t r ol  of  Boi l ers ,  

L if t ing Equ ipmen t  and Pr ess ur e Vess els  (Comp an ia Naț ion al ă pen t ru  Con t r ol u l  Cazan el or ,  

CNCIR) .  To dat e,  th is  s t at e - owned  ent i t y has  t r ained s om e 150 por t  work ers  f r om Cons t an ț a,  

M id ia and  Tu lc ea.  Rep or t ed ly,  t he Por t  Sc hool  and CNCIR c ompet e.  

 

 

 

1633.  Res pons es  t o ou r  ques t ionnai r e ind ic at e t hat  t he f o l l ow ing t ypes  of  f ormal  t r a in ing ar e  

av ai l ab le f or  por t  work ers  in Cons t an ț a ( and s om e of  them als o in ot her  por ts ) :  

-  spec ial i s ed  t r ain ing  as  par t  of  a r egu l ar  educ at ion al  pr ogr amme (s ec ondar y  

school ) ;  

-  induc t ion c ours es  f or  new  ent r an ts  (c ompu ls or y) ;  

-  c ours es  f or  t he es t ab l i s hed  por t  work er  (c ompu ls or y) ;  

-  t r a in ing in s af et y and f ir s t  a id  (c ompu ls or y) ;  

-  spec ial i s t  c ou rs es  f or  c er t ain  c at egor ies  of  por t  work ers ,  inc lud ing c on t aine r  

equ ipmen t  op er at ors ,  r o - r o t r uck  dr ivers ,  f ork l i f t  op er at ors ,  las h ing and  s ec ur in g  

pers onnel ,  t a l l ymen ,  s ignalmen  and  r eef er  t ec hn ic ians  ( al l  c ompu ls or y) ;  

-  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  work ers  (c ompu ls or y) ;  

-  r et r ain ing of  in j ur ed  and r edundan t  por t  work ers  (c ompu ls or y) .  

 

The Roman i an  Labour  Ins pec t or at e s pec if i ed  t hat  the Por t  School ,  wh ic h is  au t hor is ed  by  t h e 

M in is t ry of  Educ at ion,  Res earch,  You t h and  Spor ts  or gan is es  c ours es  t o ob t ain  t he qual i f ic at ion  

of  por t  work er  f or  the f o l l ow ing  j obs :  

                                                             
2205

 X. ,  " Mar i t i me H ar b or  Ac t i v i t i es  I n  R oman i a.  S oc i a l  D i a l og u e" ,  2 00 9,  
h t tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic / - - - ed _ d i a l og u e/ - - -

s ec t or / d oc u men ts / pr o j ec t d ocu men t at i on / wc ms_ 15 8 9 37 .p df ,  u np ag ed ,  i t em  5. 5.  

http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158937.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/projectdocumentation/wcms_158937.pdf
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-  load  b inder  work ers  on  l i f t ing equ ipmen ts  (c er t i f ied by  CNCIR) ;  

-  mac h ine work ers :  e lec t r ic  and mot or  f ork l i f t  wor k ers  (CNCIR )  and t r ac t or  dr ivers  in  

por t  f ac i l i t i es  ( w it h dr iv ing l ic en c e)  or  on r oads  (w it h dr iv ing l i c enc e) ;  

-  las h ing work ers  f or  gen er al  goods  and c on t ain er s ;  

-  c r ane work ers  (CNCIR)
2206

.  

 

 

 

1634.  In 2010,  Cons t an ț a Sou t h Con t ain er  Ter m inal  was  awar ded  a gr an t  f r om the Eur opean  

Soc ial Fund.  The f unds  wer e s pent  on imp lement ing a pr oj ec t  at  CSCT ent i t led  ‘ Int er na l  

Par tners h ip f or  Heal t h & Saf ety’ .  The over arc h ing  obj ec t ive of  the pr oj ec t  was  t o r edu c e t h e  

pr obab i l i t y of  work p lac e in j ur ies  and  t o impr ov e workp lac e c ond i t ions ,  lead ing  t o impr ov ed  

pr oduc t iv i t y and  t o mak e the bus iness  ev en  mor e c ompet i t i ve
2207

.  W e ar e unawar e of  t he r es u lts  

of  t h is  pr oj ec t .  

 

 

 

 

9. 18.5.  Hea lt h and s af ety  

 

 

-  Regul at ory  s et -up  

 

 

1635.  The Saf et y and Heal t h at  W ork  Ac t  app l ies  in al l  s ec t ors ,  bot h pub l ic  and pr ivat e ( Ar t .  

3( 1) ) ;  i t  s ets  out  gener al  dut ies  on emp l oyers  in r elat ion  t o,  i nt er  al i a ,  the pr ot ec t ion  of  

work ers ,  t he pr even t ion  of  r isks ,  inf or mat ion  and t r ain ing  of  work ers  and t he or gan is at ion  o f  

work  (s ee Ar t .  6 et  s eq. ) .  

 

The Regu lat ions  annexed t o Gover nment  Decr ee No.  1425 of  2006 pr ov id e,  i nt er  al i a ,  that ,  in  

or der  t o ensur e heal t h  and  s af et y c ond it ions  at  wor k  and pr even t ing acc iden ts  and  occ upat iona l  

d is eas es ,  emp loy ers  ar e r equ i r ed t o ob t ain au t hor is at ion f or  op er at ion  in t erms  of  s af et y and  

heal th  issues  bef or e s t ar t ing any  ac t iv i t y ( Ar t .  3 ) .  I t  a ls o el ab or at es  on  heal t h and  s af et y  

t r a in ing f or  work ers  (Ar t .  74 et  seq. ) .  

 

Gover nment  Dec is ion  No.  1051 of  9 Augus t  2006 "on  t he m in imum s af et y and  heal t h  

r equ ir emen ts  f or  t he manu al  hand l ing  of  loads  t hat  pr es ent  a r isk  t o work ers ,  par t icu lar ly o f  

back  in j ur y "  is  als o r el ev an t  t o por t s .  

 

Howev er ,  nei t her  of  t hos e laws  and  r egu lat ions  c on t ains  ru les  t hat  ar e spec if ic  t o por t  labour .  

 

                                                             
2206

 F or  mor e i n f or mat i on on CN CIR t r a i n i n g c ou rs es  f or  p or t  wor kers ,  s ee 
ht tp : / / www.cnc i r . eu / in d e x. ph p ? op t i on =c om_c on t en t& vi ew= ar t ic l e& id = 73 &I t em id = 1 09 .  
2207

 S ee t h e pr ess  r e l e as e of  27 A ug us t  2 01 0 on  h t t p : / / www.csc t . r o / en / an un t /s h ow/s l u g/ pr ess -

r e l eas e/s l u g-s t i r e /csc t - i mpl emen ts - i n t er n al -p ar tn ers h i p - f or -h e al th -s af et y- pr o j ec t .  

http://www.cncir.eu/index.php?option=com_content&view=article&id=73&Itemid=109
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1636.  The Roman i an  Lab our  Ins pec t or at e has  pub l is hed a number  of  Gu idel in es  on  bes t  

pr ac t ic es
2208

,  but  t hes e do not  inc lude any  por t -spec if i c  ins t rumen t  ei t her .  

 

 

 

1637.  The Pr oc edur al  Ru les  on Por t  Labour  pr ov ide t hat ,  w it h a v iew t o s af et y of  work ,  por t  

op er at ors  ar e ob l ig ed  t o us e work ers  poss ess ing t he nec ess ar y  qual i f ic at ions  f or  t he j ob  

c onc er ned ,  i f  app l ic ab l e ( Ar t .  2(4) ) .  

 

 

 

1638.  W e wer e inf or med t hat  heal th and  s af et y r u les  per t ain ing t o por t  labour  ar e en f orc ed by  

var ious  en t i t ies ,  inc lud ing  nat ion al  au t hor i t ies  r es pons ib le f or  t r anspor t  and  labour ,  t he por t  

au t hor i t y and  t he t er m inal  oper at ors .  

 

 

 

1639.  In  2003,  due t o t he s pec i al  heal t h and  s af et y r isks  inher en t  in por t  lab our ,  por t  work ers ,  

among  ot her  s pec ial  c at eg or ies  of  work ers ,  wer e gr an t ed  the r ight  t o r et ir e ear l ier  than  or d inar y  

emp loy ees
2209

.  W e wer e inf ormed  that  t h is  sc heme has  been  ab ol ished  s inc e,  in  t he l ight  of  

t ec hnol og ic al  devel opm ents ,  many  por t  j obs  ar e no longer  c ons ider ed par t ic u lar ly s t r enuous .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1640.  The Roman i an  Lab our  Inspec t or at e main t ains  aggr eg at e s t at is t ics  on occ upat iona l  

acc iden ts  in the s ec t or  of  s t or ag e and  s er v ic es  anc i l lar y t o t r ans por t at ion
2210

.  The Ins pec t or at e 

pr ov ided  as  w it h the f o l l ow ing  s t at is t ics :  

 

 

Table 99.  Number  of  acc i dents  at  por t  oper at i ons  in Romanian por ts ,  2011  (sourc e:  Labour  

Ins pec t i on of  Romani a)  

 

 Spec if ic  por t  oper at ions  

(gener al  c ar go)  

Spec if ic  por t  op er at ions  

(c ont ainers )  

                                                             
2208

 S ee h t t p : / / www. i nsp ec t m un . r o/s i t e / L eg is l a t i e / l eg is l a t i e . h t m l .  
2209

 S ee esp ec i a l l y  H ot ăr âr e nr .  10 2 5 d i n  2 8 au g us t  20 0 3 pr i v i nd  met od ol og i a ş i  c r i t er i i l e  d e 
înc ad r ar e a p ers oan el or  în  l ocu r i  d e mu nc ă î n  c on d i ţ i i  sp ec i a l e .  
2210

 S ee,  f or  examp l e,  t h e A nn u al  R ep or t  f or  2 01 1 on  

ht tp : / / www. i nsp ec t mu n. r o/s i t e / RA PORT % 2 0ANU A L/R a p or t IM_ 2 01 1. p df .  

http://www.inspectmun.ro/site/Legislatie/legislatie.html
http://www.inspectmun.ro/site/RAPORT%20ANUAL/RaportIM_2011.pdf
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Acc iden ts  w it h t empor ar y  

inc apac it y t o work  

20  5  

Acc iden ts  w it h per manen t  

inc apac it y t o work  

1  1  

Fat al  acc iden ts  3  0  

 

For  2012 and  2013 t he Roman i an  Lab our  Inspec t or at e pr ov ided  t he f ol low ing  s t at is t ic s :  

 

 

Table  99A.  Number  of  acc i dents  at  por t  oper at i ons  i n Romani an por ts ,  201 2-2013 (s ourc e:  

Labour  Ins pec t ion of  Romani a)  

 

 2012  2013  

Acc iden ts  w it h t empor ar y  

inc apac it y t o work  

5  2  

Acc iden ts  w it h per manen t  

inc apac it y t o work  

0  0  

Fat al  acc iden ts  0  2  

 

Another  s ou rc e r ef er r ed c on f iden t ia l l y  t o a r epor t  of  t he Cons t an ț a Ter r i t or ia l  Lab our  

Ins pec t or at e wh ic h r ep or t ed ly  c on t ains  the f o l l ow in g dat a:  

 

 

Table  99C.  Number  of  acc i dents  i n t he por t  of  Cons tanț a,  2009- 2014 ( r ec eiv ed f rom a t hi r d  

par ty  who at t r i buted t he dat a  t o Cons t anța Ter r i t or i a l  Labour  Ins pec tor at e )  

 

 

Acc iden t  t ype  

2009  2010  2011  2012  2013  2014  

(par t

ia l )  

Fat al  acc iden ts  at  work  4  4  3  4  0  0  

Fat al  acc iden t s  outs ide of  work  1  2  0  2  2  2  

Acc iden ts  w it h d is ab i l i t y  4  4  2  3  0  0  

Acc iden ts  w it h t empor ar y d is ab i l i t y  15  20  21  12  20  4  
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9. 18.6.  Po l icy  and lega l issues  

 

 

-  Res t r i c t ions  on empl oyment  

 

 

1641.  Rep ly ing t o ou r  ques t ionnai r e,  t he Por t  Aut hor i t y of  Cons t anț a s t at ed  t hat  s er v ic e 

pr ov iders  f r om ot her  EU c ount r ies  ar e not  al l owed t o es t ab l i s h thems elves  in t he por t .  Th e  

ot her  t hr ee r espond ing  Por t  Aut hor i t ies  r epor t ed  t he opp os it e.  A l l  Por t  Aut hor i t ies  agr eed  t ha t  

under t ak ings  f r om ot her  EU Member  St at es  ar e f r ee t o pr ov ide s er v ic es  and  t o c hoos e t hei r  

work ers ,  as  long  as  t he lat t er  ar e r eg is t er ed .  W e c ou ld  t r ac e no l eg al  pr ov is ions  r es er v ing  

au t hor is at ions  f or  por t  op er at ors  or  r eg is t r at ion as  a por t  work er  t o Rom an i an nat ion als .  

 

 

 

1642.  In 2010,  the Rom an i an  Comp et i t ion  Counc i l  ( RCC)  r ec eiv ed  s ignals  t hat  in s pec if ic  

s i t uat ions ,  por t  oper at ors  hold ing  monop oly  pos i t ions  f or  op er at ing  a s pec if ic  c at egor y  of  

c ommod i t ies  t ie t he pr ov is ion  of  s t eved or ing w ith  t he purchas ing of  a d if f er en t  s er v ic e s uc h as  

sh ip 's  agency.  At  t he lev el  of  t he s t eved or ing s er v ic es ,  RCC f ound t hat  t he s mal l  number  of  

por t  oper at ors  spec ial i s ing in the hand l ing of  cer t ain c at eg or ies  of  goods  and t he lar g e  

quant i t ies  of  goods  ac tual l y  hand led  by s ome of  them s ugges t  t he exis t enc e of  dom in ant  o r  

ev en mon opol is t ic  pos it ions  in t he mark ets  of  t hes e  s er v ic es
2211

.  

 

 

 

1643.  Por t  op er at ors  or  emp loy ers  ar e  not  ob l iged  t o j o in a pr of ess ional  or gan is at ion .  Nei t her  

ar e t hey ob l ig ed  by law  t o j o in t he Por t  Labour  Agenc y.  

 

 

 

1644.  Some r ep l i es  t o t he ques t ionn ai r e s ugges t  that  Roman i an  por ts  ar e c los ed  s hops .  W e 

wer e unab l e t o ver i f y th is .  Ot her  exp er ts  den i ed that  por t  work ers  mus t  j o in a t r ad e un ion .  

Gener al l y ,  t r ad e un ion  dens ity in Roman i a is  es t imat ed at  bet ween  40 and  50 per  c en t
2212

.  

 

 

 

1645.  The ques t ionn ai r e r es u lt ed  in  c ont r ad ic t o ry s t at emen ts  by Por t  Aut hor i t ies  on  t he  

poss ib i l i t y of  us ing work ers  s upp l ied  by t empor ar y work  agenc ies .  

                                                             
2211

 S ee O ECD D ir ec t or at e f or  F i n anc i a l  an d E nt er pr is e Af f a i rs ,  C omp et i t i on  C ommit t ee,  Co mp et i t io n  

in  Po r ts  an d Po r t  Se r v ices ,  D AF/ CO MP( 2 01 1) 1 4,  2 01 1 ,  

h t tp : / / www. oec d. or g/ r eg r ef or m/ l ib er a l is at i on an dc omp e t i t i on i n t er ven t i on i nr eg u l at eds ec t ors / 4 8 83 7 79 4.
pdf ,  2 6 1- 26 2 .  
2212

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  

http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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1646.  The Por t  Aut hor i t y of  Cons t an ț a c on f irmed  t hat  por t  work ers  c an  be t r ans f er r ed  

t empor ar i l y f r om emp loy er  t o emp loy er  and t o othe r  por ts .  How ev er ,  the Por ts  and W at er ways  

Or d inanc e exp r ess ly s t at es  t hat  a r eg is t r at ion  as  a por t  work er  is  on ly  val id  in t he por t  f or  

wh ich i t  was  iss ued.   

 

 

 

1647.  The Por t  Aut hor i t y of  G iur g iu and the Adm in is t r at ion of  the Nav ig ab l e Can als  inf ormed  us  

that  s el f -hand l ing  is  pr oh ib i t ed
2213

.  They  als o men t ion  a r es t r ic t ion  r es u lt ing f r om t he mand at ory  

us e of  por t  work ers  f or  non -por t  work .  W e c ou ld  obt ain  no f ur t her  exp lan at ion .  

 

 

 

1648.  A l l  f our  Por t  Aut hor i t ies  t hat  r espond ed  t o our  ques t ionnai r e ass er t  t hat  app l ic ab l e r u les  

on  emp loym ent  of  por t  work ers  ar e pr oper ly  enf or c ed.  Another  exp er t  s aid  t hat  the ru les  ar e  

unc lear  and  have lac unae.  

 

 

 

 

-  Res t r i c t i ve work ing pr ac t ic es  

 

 

1649.  In  the Cons t anț a Por t  Aut hor i t y ' s  r ep ly  t o the ques t ionn ai r e,  t he f o l low ing  r es t r ic t i v e 

work ing pr ac t ic es  ar e l is t ed :  

 -  l im it ed work ing days ;  

 -  inadequ at e dur at ion  of  s h if t s ;  

 -  lat e s t ar ts ,  ear ly k nock ing of f ;  

 -  unj us t i f ied  int er r upt ions  of  work  and br eaks ;  

 -  unaut hor is ed  abs enc es ;  

 -  overmann ing ;  

 -  inadequ at e c ompos it ion  of  gangs ;  

-  ban  on  mob i l i t y bet ween  hold  and  hold,  s h ip an d s h ip,  s h ip and  s hor e and  bet ween  

shor e j obs .  

 

Thes e pr ac t ic es  ar e,  howev er ,  not  c ons ider ed  a maj or  c ompet i t i ve d is advan t age.  

 

                                                             
2213

 U .S.  l aw (2 2 C FR C h.  I  §  8 9. 1 Pr oh i b i t i ons  on L on gsh or e W or k b y U . S.  N at i on als )  c onf i r ms  t h at  
th e f o l l ow i ng  l on gs h or e wor k  b y c r ewmemb ers  ab o ar d U .S.  vess els  is  pr oh i b i t ed :  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  
(b)  Exce p t io ns :  
(1)  Op er a t io n of  s p ec ia l iz ed  sh ip b o ar d eq u ip me nt ,  an d  

(2)  L o ad in g  an d d isc h ar ge  of  c ar g o r e qu i r in g  sp ec ia l  o pe ra t io ns .  
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1650.  The Por t  Aut hor i t y of  G iur g iu and  t he Adm in is t r at ion  of  t he Nav igab l e Can als  ind ic at e  

that  t he f o l l ow ing  r es t r ic t i ve work ing pr ac t ic es  ar e app l i ed in t hei r  por ts :  

 -  l im it ed work ing days  and  hours ;  

 -  lat e s t ar ts  and  ear ly k nock ing of f ;  

 -  l im it at ions  on  us e of  new  t echn iques .  

 

Acc or d ing t o bot h  r es pond en ts ,  t hes e issues  do not  r es u lt  in maj or  c ompet i t i ve hand ic aps  

howev er .  

 

 

 

 

-  Iss ues  r el at i ng t o work i ng c ondi t i ons  and heal t h and saf ety  

 

 

1651.  Acc or d ing t o t he un ion  FNSP's  webs it e,  c ompany -s pec if ic  c ol lec t i ve bar gain ing  

ag r eem ents  t end t o lower  t he lev el  of  work ing c on d it ions  s et  out  in the s ec t or al  agr eem ent  f or  

the t r ans por t  s ec t or .  

 

 

 

1652.  In 2008,  a lar ge number  of  c on t ainer  t erm inal  work e rs  in Cons t anț a wen t  on  s t r ik e ove r  

work ing c ond i t ions .  They c omp lain ed  t hat ,  w hen h ir ed  f ive years  ear l ier ,  peop l e wer e pr om is ed  

that  t he work  wou ld  be done acc or d ing t o Eur op ean  s t andar ds  and  t hat  s oon  ( wes t er n )  

Eur opean wag es  w ou ld be paid ,  but  t hat  t he lat t er  had not  happ ened .  Acc or d ing t o t he work ers ,  

the on ly inc r eas e was  an  inc r eas e in pr ess ur e  of  work ,  t oget her  w it h an inc r eas e in numbers  o f  

c ont ainers ,  wh ic h had  t o be s h ipped or  un load ed per  sh if t ,  and an inc r eas e in over - t ime,  wh ic h  

was  s t i l l  paid  w it hou t  any bonus  paym ents .  One of  thei r  mos t  impor t an t  dem ands  was  th e  

adher enc e t o t he s t and ar d  work ing- t ime.  A med ia r epor t  desc r ibed  t h is  issue as  f o l l ows :  

 

The t ermi nal  r uns  on a 12/ 24 - hours  shi f t - sc heme,  whic h means  t hat  a  s ingl e s hi f t  i s  

twelve hours  long,  af t er  t hat  t he worker  has  got  a 24 - hours  break .  Af t er  eac h f our t h  

shi f t  t her e is  a br eak  of  48 hours .  The work ers  have t o  swi tc h c ons t ant ly  between  day -  

and ni ght -s hi f t .  The management  does  not  s t i ck  to t h is  scheme,  work ers  ar e of t en  

cal l ed t o work  on  t hei r  day  of f ;  t hey  are  suppos ed t o s t ar t  work  wi t h i n an hour .  They  

have  t o be avai l abl e on t hei r  mobi l e phones  at  a l l  t imes .  I f  t hey  don' t  ans wer  t he phone  

the management  puts  i t  as  ' unmot iv at ed at t i t ude' ,  meani ng t hat  in t he ' car t ea de  

munc a' ,  t he empl oy ee's  rec or d book ,  t he r emark  ' absent  wi t hout  val i d exc use'  wi l l  be  

ent ered.  Af t er  thr ee of  thes e 'unaut hor ised absences '  you get  the s ack .  The s t r i k i ng  

workers  t e l l  t hat  due  to  being  per manent ly  'on  cal l '  they  ar e not  abl e t o mak e pl ans  f or  
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th i er  f r ee t i me wi t h t hei r  f ami l i es .  Or  as  a docker  puts  i t  s t r ai ght :  "The  work  fucks  y ou  

up and y ou ar e not  ev en pa id pr oper ly  f or  i t "
2214

.  

 

Af t er  t he f ir s t  week  of  t he s t r ik e,  t he lead ers h ip  o f  the t r ad e un ion  c on f eder at ion  Car t el  A lf a  

s t at ed  abou t  t he s it uat ion :  ‘W e c annot  poss ib ly ac c ept  t hat  huge pr of i t s  ar e mad e w i thou t  any  

inc ent ive f or  t he work ers ,  who ar e t r eat ed  l ik e s laves  at  t he beck  and  c al l  of  t r oub l ed - wat ers  

pr of i t eers ’ .  Car t el  A lf a demand ed  an em er gency f ac t - f ind ing inspec t ion  by t he Labou r  

Ins pec t or at e int o t he oper at ions  of  t he t er m inal ,  a l leg ing br eac hes  of  t he Lab our  Cod e,  

inc lud ing t he us e of  i l l eg al  work  dur ing t he s t r ik e.  

 

Af t er  12 and a hal f  days  of  s t r ik e,  and af t er  6 days  of  c ol lec t i ve bar gain ing ,  the t er m inal  

manag ement  and t he FNSP t r ade un ion  ag r eed  on a wage inc r eas e amoun t ing t o 35 - 45  pe r  

c ent ,  one ext r a day  of  annual  leav e and a r egu l ar  work ing sc hedu le of  12 hours  in eac h 24 o r  

48 hours .  On t he s h if t  s ys t em,  t he s t r ik ers  wer e u lt imat ely unab l e t o pr ev ai l .  Repor t ed ly ,  i t  was  

on ly not ed down t hat  t he s h if t  s ys t em of  12/ 24 and 12/ 48 ( i . e.  t welve hours  work ,  24 hour s  

br eak ,  12  hours  work ,  48 hours  br eak )  mus t  be ad her ed  t o.  A ls o,  a l is t  was  t o be c omp i led  o f  

a l l  t he work ers  gener al l y  w i l l i ng t o work  over t ime ,  thus  mak ing t hems elv es  avai lab l e t o t he  

c ompany  at  a l l  t imes .  Ref us ing ov er t ime w i l l  appar ent ly  not  be penal is ed .  Ext r a pay  f or  

ov er t ime was  not  ar r ang ed .  And s h if t  c anc el lat ions  dur ing low  per iods  w i l l  s t i l l  not  be paid
2215

.  

Yet ,  t he lead er  of  FNSP c omment ed on  t he agr eem ent :  

 

the f i r s t  t o gai n f r om t his  wi l l  be t he c ompany  i t s el f ,  bec aus e t he workers  wi l l  be mor e  

mot ivat ed,  bet t er  f ed,  heal t h i er ,  more dev ot ed and mor e f ai t hf ul  t o t he c ompany ,  and  

this  wi l l  boos t  work  ef f i c i ency  and pr of i t s
2216

.  

 

 

 

1653.  Acc or d ing t o the Por t  Aut hor i t y of  Cons t an ț a,  t he f o l l ow ing s ub -s t andar d or  ot her w is e  

unacc ep t ab l e labour  c ond i t ions  pr ev ai l :  

 -  j ob ins ec ur i t y;  

 -  t empor ar y unemp loyment ;  

 -  unf avour ab l e emp loyment  pr ac t ic es ;  

 -  lack  of  s oc ial  s ecur i t y;  

 -  unheal t hy work ing c ond i t ions ;  

 -  uns af e work ing c ond i t ions ;  

 -  lack  of  t r a in ing .  

 

                                                             
2214

 S ee C is e l ,  A . ,  "  DP W or l d  – E ur op e ' s  E as t er n G at ew a y b l oc k i er t :  S t r e i k  i m H af en von  C ons t ant a " , 
20  Ju l y 2 0 0 8,  h t tp : / / arch i v. l ab ou rn et . d e/ i n t er n at i on al es / r u ma e/c ons t an t a. h tm l ;  X. ,  "D P W or l d  -  
Eur op e ' s  E as t er n g at ew a y b l oc ked:  S t r i ke i n  t h e d ocks  of  C on s t an t a" ,  22 J u l y 2 00 8,  

h t tp : / / arc h i ves . ec on .u t ah . ed u/ arc h i ves / au t - op -s y/ 20 0 8 m07 / msg 0 00 3 6. ht m l ;  s ee a ls o O u ar ed ,  S . ,  
"D oc kers  d ’A l g er  e t  d e C ons t an za (R ou man i e)  L e c ap i t a l is me esc l avag is t e d es  E m irs  d u G ol f e  à  
v is ag e d éc ou ver t " ,  8  A ug us t  2 0 0 9,  h t t p : / / www. al g er - r epu b l ic a i n .c om/s pi p .p h p? ar t ic l e1 8.  
2215

 Cos el ,  A . ,  " DP W or ld  C ons t ant a S ou t h C ont a i n er  T er m i n al :  T h e s t r i ke h as  end ed " ,  2  A u gus t 
20 0 8,  h t t p : / / arc h i v. l ab ou r n et . d e/ i n t er n at i on al es / r u mae /c ons t an t a3 _ en g l . h t m l .  
2216

 S ee C h i vu ,  L . ,  " C on t a i n er  t er m in al  wor kers  g et  p ay  r is e i n  d eal  f o l l ow i n g  s t r ike" ,  9  S ep t emb er  

20 0 8,  h t t p : / / www. eu r of ou n d. eu r op a. eu / e i r o / 20 0 8/ 0 8/ ar t ic l es / r o0 80 8 0 29 i . h t m .   

http://www.eurofound.europa.eu/areas/industrialrelations/dictionary/definitions/COLLECTIVEBARGAINING.htm
http://archives.econ.utah.edu/archives/aut-op-sy/2008m07/msg00036.html
http://www.alger-republicain.com/spip.php?article18
http://www.eurofound.europa.eu/eiro/2008/08/articles/ro0808029i.htm
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1654.  On t he bas is  of  t he ques t ionn ai r e,  t he Por t  Aut hor i t y  of  Gal at i  iden t i f ied  t he f ol l ow in g  

sub-s t andar d or  ot her w is e unacc ep t ab le lab our  c ond it ions :  

 -  j ob ins ec ur i t y;  

 -  lack  of  s oc ial  s ecur i t y;  

 -  unheal t hy work ing c ond i t ions ;  

 -  uns af e work ing c ond i t ions ;  

 -  lack  of  t r a in ing .  

 

 

 

1655.  The Por t  Aut hor i t y of  G iurg iu  and t he Adm in is t r at ion  of  Nav ig ab l e Canals ,  t oo,  men t ion  

pr ob lems  r el at ing t o j ob ins ecur i t y and  t empor ar y unemp loym ent .  

 

 

 

1656.  In  the l ight  of  t he f or eg oing  i t  may  s oun d s ur pr is ing t hat  al l  f ou r  r es pond ing Por t  

Aut hor i t ies  c on f irmed  t hat  r u les  on  heal t h and s af et y in por t  lab our  ar e pr op er ly en f orc ed .  

 

 

 

1657.  For  want  of  por t  labour -s pec if ic  s t at is t ics ,  i t  i s  har d t o dr aw any  c o nc lus ion  on  the s af et y  

lev el  in por ts .  How ev er ,  med i a r ep or ts  s ugges t  t hat  in Roman i an  por ts ,  t oo,  acc iden ts  r egu l ar ly  

do occ ur .  In 2010,  f or  examp l e,  a por t  work er  d ied  af t er  being  c r us hed  by a 20  t onne -s t eel  c oi l  

wh ich f e l l  f r om  a hois t  in t he por t  of  Co ns t an ț a,  and  h is  c ol leagu e was  s ev er ely  in j ur ed
2217

.  

 

 

 

1658.  In 2012,  t he med i a r epor t ed  ab ou t  t he bad  s tat e of  r ep ai r  of  t he dr ink ing wat er  network  i n  

the por t  of  Cons t an ț a wh ic h pr ev ents  por t  wor k ers  f r om dr ink ing t ap  wat er  or  t ak ing a  

shower
2218

.  W e ar e unawar e of  wh ic h aut hor i t y bor e r espons ib i l i t y f or  t h is  s i t uat ion .  

 

 

 

 

                                                             
2217

 C ic a l ,  F . ,  "D och er i  s t r i v i ţ i  d e o r o l ă  d e 2 0  d e t on e" ,  T e le gr af  2 4 F ebr u ar y 2 01 0,  

h t tp : / / www. t e l eg r af on l in e. r o/ 12 6 69 6 2 40 0/ ar t ic o l / 11 3 18 5/ d oc h er i_s t r i v i t i_ d e_ o_ r o l a_ d e_ 2 0 _ d e_ t on e. h

tm l .  
2218

 T i ţ a -C ăl i n ,  I . ,  " M i i  d e d oc h er i  d i n  p or t u l  C on s t an t a s un t  n e voi t i  s a b ea ap a sc u mp a,  d e l a 
d ozat or " ,  Cu g et  L ib er  3 1 May 20 1 2,  h t t p : / / www.c ug et l ib er . r o /s t i r i - ec on omi e- m i i -d e- d oc h er i - d i n-

p or t u l -c ons t an t a-su n t - n evoi t i - s a- b e a- ap a-scu mp a- d e- l a- d ozat or -1 3 34 5 5.  

http://www.telegrafonline.ro/1266962400/articol/113185/docheri_striviti_de_o_rola_de_20_de_tone.html
http://www.telegrafonline.ro/1266962400/articol/113185/docheri_striviti_de_o_rola_de_20_de_tone.html
http://www.cugetliber.ro/stiri-economie-mii-de-docheri-din-portul-constanta-sunt-nevoiti-sa-bea-apa-scumpa-de-la-dozator-133455
http://www.cugetliber.ro/stiri-economie-mii-de-docheri-din-portul-constanta-sunt-nevoiti-sa-bea-apa-scumpa-de-la-dozator-133455
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9. 18.7.  Appr a isa ls and  out look  

 

 

1659.  In 2005,  an EU- f unded  pr oj ec t  on  t he devel opment  of  c ompet i t ion  aut hor i t ies  ident i f ied  

t r anspor t ,  inc lud ing por ts ,  as  an ec on om ic  s ec t or  wh ic h is  ess en t ia l f or  t he Roman i an ec on om y 

f r om the c ompet i t ion poin t  of  v iew .  The Rep or t  s t r ess ed t he impor t anc e of  f r ee and non -

d isc r im inat or y acc ess  t o por ts  and  r ef er r ed  t o t he  then  s t i l l  pend ing  pr opos al  f or  an  EU Por t  

Serv ic e D ir ec t ive inc lud ing i t s  pr ov is ions  on f r ee ac c ess  t o por t  s er v ic es  and  s el f -hand l ing
2219

.  

 

 

 

1660.  In 2010,  t he Roman i an  Compet i t ion  Counc i l  dec ided  t o op en  a s ec t or  inqu ir y int o  

anc i l lary por t  s er v ic es ,  w it h a par t ic u lar  at t en t ion  to s t eved or ing s er v ic es  and sh ip’s  agenc y  

s er v ic es  in or der  t o iden t i f y and  s anc t ion  al l eged  ant ic ompet i t i ve pr ac t ic es
2220

.  

 

 

 

1661.  Acc or d ing t o al l  f ou r  Por t  Aut hor i t ies  t hat  f i l l ed  ou t  t he ques t ionnai r e,  t he c ur r en t  por t  

lab our  r eg im e is  s at is f ac t or y and of f er s  suf f ic ien t  leg al  c er t ain t y.  They als o ag r ee d  t hat  t h e 

cur r ent  r el at ions h ip bet ween  por t  emp l oyers  and  por t  work ers  a nd t hei r  r es pec t iv e  

or gan is at ions  c an be desc r ibed  as  good ,  w it h t he exc ept ion ,  howev er ,  of  the Adm in is t r at ion  of  

the Nav igab l e Can als ,  who label  t hes e r el at ions  on ly ' s at is f ac t or y ' ,  bec aus e t he r emuner at ion  

of  por t  work ers  is  inad equ at e.  

 

 

 

1662.  For  t he Por t  Aut hor i t y of  Cons t an ț a,  t he por t  lab our  r eg ime has  a pos it i ve impac t  on  t he  

c ompet i t i ve pos it ion of  t he por t ,  es pec ial l y  bec au s e su i t ab ly qual i f ied  emp loy ees  r educ e th e  

number  of  acc iden ts .  The Por t  Aut hor i t y c ons iders  the por t  of  Rot t er dam a  model .  

 

The Por t  Aut hor i t y of  G iur g iu th inks  t hat  i t s  po r t  labour  s ys t em does  not  impac t  on por t  

c ompet i t i ven ess  at  a l l ,  yet  ment ions  Cons t an ț a as  t he pr ef er ab l e model .  

 

The Adm in is t r at ion  of  the Nav igab l e Can als  s t at e s  that  t he c ur r en t  r eg ime of  por t  lab ou r  

impac ts  neg at ively on  i t s  c ompet i t i ve pos it ion .  They  als o r ef er  t o Rot t erdam as  a bes t  pr ac t ic e.  

 

 

 

                                                             
2219

 S ee X. ,  "T h e l is t  of  s ec t ors  ess ent i a l  f or  th e R oma ni an  ec on om y f r om t h e c omp et i t i on  p oi n t  of  

v i ew" ,  B uch ar es t ,  2 0 05 ,  
h t tp : / / www. adr ves t . r o / at t ac h_f i l es /Es en t i a l _s ec t ors _ i n _R oman i an _ ec on om y_ 1 1 4 61 4 12 5 0. p df ,  10 -1 2,  
p ar as  2 7- 3 1.  
2220

 OECD D i r ec t or at e f or  F i n anc i a l  an d E nt e r pr is e Af f a i rs ,  C omp et i t i on C ommit t ee,  C o mpe t i t io n in  
Por ts  an d P or t  S erv ic es ,  DA F/CO MP( 20 1 1) 14 ,  2 01 1,  

h t tp : / / www. oec d. or g/ r eg r ef or m/ l ib er a l is at i on an dc omp e t i t i on i n t er ven t i on i nr eg u l at eds ec t ors / 4 8 83 7 79 4.

pdf ,  2 6 2.  

http://www.adrvest.ro/attach_files/Esential_sectors_in_Romanian_economy_1146141250.pdf
http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
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1663.  An ind iv idual  exper t  f r om t he s ec t or  of  r i ver  por ts  s aid  that  ther e is  no need  whats oev er  

t o s et  up  Por t  Labour  Agenc ies  and  t hat  por t  op er a t ors  s hou ld  be f r ee t o choos e t hei r  work ers .  

Tr ade un ion FSNP advoc at es  t he es t ab l is hmen t  of  thes e Agenc ies  bec aus e  i t  w is hes  t o gai n  

fu l l  c on t r ol  ov er  t he lab our  mark et .  St i l l  acc or d ing t o ou r  inf or mant ,  t he pr ivat e por t  oper at ors  

do not  s uppor t  t he c r eat ion of  s uc h Agenc ies .  Cas ual emp l oyment  of  pool  work ers  is  a t h ing o f  

the pas t  as  i t  is  inc ompat ib le w it h t he us e o f  modern por t  t ec hnolog i es  and  equ ipmen t  and t h e  

need f or  spec ial  sk i l ls  wh ich c an on ly be acqu ir ed thr ough t r ain ing ,  wh ic h the c as h -s t r app ed  

Agenc ies  wou ld  be unab le t o pr ov ide anyw ay .  Fur thermor e,  work ers  s hou ld be f r ee f r om t h e  

pr essur e t o j o in  a un ion,  and  they  w i l l  f eel  mor e s ec ur e i f  t hey  ar e emp loy ed  under  a norma l  

emp loym ent  c ont r ac t  f or  an  indef in i t e t er m.  Mor eover ,  the t r ad e un ions  ar e c ons t an t ly  

quar el l ing am ong t hems elves .  In Galat i ,  on e exper iment  w it h an  s pec ial  ag enc y f or  t empor ar y  

work ers  f a i l ed  as  t he unqual i f ied  work ers  wer e c aus ing damag e t o por t  equ ipment .  Th is  ag enc y  

had  not  been  es t ab l i s hed  on  t he bas is  of  the Por t s  and W at er ways  Ord inanc e,  but  of  gener a l  

laws .  

 

 

 

1664.  To an ext en t ,  t he Por t  Author i t ies  of  Rom an ia wou ld f av our  f ut ur e EU in it iat i ves  in t he  

f ie ld  of  por t  lab our .  

 

The Por t  Aut hor i t y of  Cons t an ț a men t ion t he poss ib i l i t y of  ad opt ing m in imum ru les  c onc er n ing  

por t  oper at ions .  

 

Acc or d ing t o t he Por t  Aut hor i t y of  Gal a t i ,  a good  pr ac t ic e manu al  c ou ld be adop t ed  at  EU lev el .  

 

The Por t  Au thor i t y of  G iur g iu and  t he Adm in is t r at ion of  t he Nav ig ab l e Canals  bel i ev e t hat  in  th e  

f ie ld  of  por t  lab our ,  ever y por t  s hou ld app ly  t he s ame ru les .  

 

 

 

 

9. 18.8.  Deve lopment s betw een Januar y  2013 and Sept ember  2014  

 

 

1664 A.  Acc or d ing t o inf or mat ion  ob t ain ed  an onymous ly ,  in 2013 t he Lab our  M in is t r y w it hdr ew  

the c lass if ic at ion of  a lar ge par t  of  por t  work  as  work  to be per f or med under  spec ial c ond i t ions ,  

en t i t l i ng work ers  t o ear ly r et ir emen t .  

 

 

 

1664B.  In Augus t  2013,  the l abour  inspec t ion  of  Roman i a or gan is ed  and  c oor d inat ed  an  

ins pec t ion  c ampaign  on heal th and  s af et y at  work  and lab our  r elat ions .  The goal was  t o ver i f y  

the c on t r ac tual  r e l at ions h ips  and work ing c ond it ions  of  t he work ers  oper at ing in th e por t  of  

Cons t an ț a.  
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9. 18.9.  Sy nops is  

 

 

1665.  

SYNOPSIS OF PORT LABOUR IN ROMANIA2221 
L ABOUR M AR KET  

F a c t s  

  6  p o r t s  

  L a n d l o r d  m o d e l  

  3 9 , 5 m  t o n n e s  

  1 6 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  6 7 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  3 5  e m p l o ye r s  ( ? )  

  4 , 1 8 7  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  6 0 - 1 0 0 %  ( ? )  

 

T h e  L a w  

  L e x  s p e c i a l i s  ( P o r t s  a n d  

W a t e r w a ys  O r d i n a n c e  a n d  

R e g u l a t i o n s )  

  P a r t y  t o  IL O  C 1 3 7  

  C o m p a n y  C B A s  

  R e f o r m s  b e t w e e n  1 9 9 9  a n d  2 0 1 0  

  P o r t  o p e r a t o r s  m u s t  b e  a u t h o r i s e d  

  2  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  p e r m a n e n t  a n d  t e m p o r a r y  

w o r k e r s  e m p l o ye d  b y  a u t h o r i s e d  

o p e r a t o r  

( 2 )  w o r k e r s  e m p l o ye d  b y  P o r t  

L a b o u r  A g e n c y  ( p o o l )  

  A l l  p o r t  w o r k e r s  m u s t  b e  

r e g i s t e r e d  b y  P o r t  A u t h o r i t i e s  

  P o r t  L a b o u r  A g e n c i e s  m u s t  b e  

e s t a b l i s h e d  f o r  C o n s t a n t a ,  M i d i a  

a n d  M a g a l i a  

  N o  h i r i n g  h a l l s  

  C r i m i n a l  s a n c t i o n s  

I s s u e s  

  P o r t  L a b o u r  A g e n c i e s  n o t  

o p e r a t i o n a l  

  P o r t  L a b o u r  A g e n c i e s  n o t  

a c c e p t e d  b y  a l l  p a r t i e s  

  C l o s e d  s h o p  i n  C o n s t a n t a  ( ? )  

  B a n  o n  s e l f - h a n d l i n g  

  R e s t r i c t i ve  w o r k i n g  p r a c t i c e s  

  J o b  i n s e c u r i t y  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  Tw o  c o m p e t i n g  t r a i n i n g  p r o vi d e r s  

( P o r t  S c h o o l  i n  C o n s t a n t a ,  

C N C IR )  

 

T h e  L a w  

  T r a i n i n g  r e q u i r e m e n t  f o r  p o o l i n  

n a t i o n a l  l a w  b u t  n o  im p l em e n t i n g  

r e g u l a t i o n s  

  P o r t  L a b o u r  A g e n c i e s  m u s t  

p r o vi d e  t r a i n i n g  

I s s u e s  

  L a c k  o f  t r a i n i n g  

 

HE ALT H AND S AFET Y  

F a c t s  

  N o  s p e c i f i c  s t a t i s t i c s  

 

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  N o  P a r t y  t o  IL O  C 3 2  o r  C 1 5 2  

I s s u e s  

  L a c k  o f  s t a t i s t i c s  

  U n s a f e  a n d  u n h e a l t h y  w o r k i n g  

c o n d i t i o n s  

  

                                                             
2221

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on a l ,  EU  an d/ o r  n at i on al  l aw.  
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9.19. Slovenia  

 

 

9. 19.1.  Por t  sy stem
2222

 

 

 

1666.  The mos t  impor t ant  por t  and ,  in f ac t  the on ly  car go por t ,  of  S lov en i a is  t he por t  of  Koper .  

As  a mu lt i - purpos e por t ,  i t  s er ves  main ly  t he S lov en ian ,  Aus t r ian ,  I t a l i an ,  Hungar ian  an d  

S lovak ian  mark ets .  

 

In 2012,  t he por t  of  Kop er  hand l ed  16.9  m i l l ion  t onnes  of  mar it ime goods
2223

.  In  the c ont ain er  

t r ade,  in 2011 S loven i a held  t he 1 7t h pos it ion in t he  EU and  t he 73t h in t he wor ld
2224

.  

 

 

 

1667.  The pr imary por t  inf r as t r uc t ur e of  the por t  of  Kop er  is  s t at e - own ed.  The Repub l ic  of  

S loven i a has  gr an t ed t he c ompany  Luk a Kop er  ( ‘Por t  of  Kop er ’ )  a c onc ess ion  t o manag e,  

devel op  and  maint ain  t h is  inf r as t ruc t ur e.  The Rep ub l ic  of  S lov en i a holds  51 per  c en t  of  t h e 

shar es  in Luk a Koper .  In t ot al ,  s ome 67 perc ent  of  the s har es  ar e s t at e -c on t r ol l ed .  Luk a Kop er  

is  l is t ed  on t he Lj ub l j ana St ock  Exc hang e.  

 

 

 

1668.  Thr ough a number  of  en t i t ies  f or m ing par t  of  the Luk a Koper  Gr oup ,  Luk a Koper  pr ov id es  

al l  c ar go hand l ing  s er v ic es  in t he por t  i t s el f .  Mor e in  par t ic u lar ,  i t  op er at es  12  d if f er en t  por t  

t erm inals  or gan is ed  in 5 independ en t  pr of i t  c ent r es .  As  a r es u lt ,  t her e is  no c ompet i t ion  f r om 

th ir d par t ies  in t he c ar go  hand l ing mark et  at  Kop er .  In add i t ion ,  the Luk a Kop er  Gr oup  

c ompr is es  a number  of  ass oc iat ed  and  j o int l y -c ont r ol led  c ompan i es .  The lat t er  do not  per f or m  

c ar go hand l ing  s er v ic es .  

 

 

 

 

                                                             
2222

 F or  g en er a l  in f or mat i on on  t h e p or t  of  K op er ,  s ee  www. l u ka- kp .s i  wh er e d et a i l ed an n u al  an d 
in t er i m r ep or ts  ar e p os t ed ;  s ee a ls o IS L ,  Pu b l ic  F in a n c in g a nd C h ar g in g Pr ac t ic es  of  S e ap or ts  in  t h e  
EU ,  Br em en  20 0 6,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  4 6- 70 ;  f or  

s t at is t ic s ,  s e e a ls o  ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h _d at ab as e# .  
2223

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n

e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
2224

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  

http://www.luka-kp.si/
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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9. 19.2.  Sour ces of  law  

 

 

1669.  The S lov en i an  Mar it ime Cod e of  23  Marc h 2001
2225

 c ont ains  a number  of  bas ic  pr ov is ions  

on  t he leg al  r eg ime of  por ts  ( Ar t .  32 et  s eq. ) .  

 

The Por t  of  Koper  is  man aged  under  Decr ee No.  721 - 9/ 2008/ 11 of  10 Ju ly 2008 on t h e  

manag ement  of  t he c ar go por t  of  Kop er ,  por t  op er at ions  and  t he gr ant ing of  c onc ess ions  f or  t h e  

manag ement ,  adm in is t r at ion ,  dev elopm ent  and ma int enanc e of  por t  inf r as t r uc t ur e in t he por t  

(her einaf t er :  ‘ Por t  Dec r ee’ )
2226

 and la id  a bas is  f or  t he  gr an t ing of  a c onc ess ion  by t he St at e t o 

Luk a Kop er .  Neit her  t he Decr ee,  nor  t he Conc ess io n Agr eem ent  r egu lat es  por t  lab our .  

 

The por t  of  Kop er  was  dec lar ed  open  t o int er nat ional  mar i t ime t r af f ic  by a Decr ee of  30 J anuar y  

2002
2227

.  

 

 

 

1670.  Por t  lab our  in S lov en i a is  gover ned  by gener al  lab our  law.  The main  leg is lat i ve  

ins t r umen t  is  t he Emp loyment  Rel at ions  Ac t  of  24 Apr i l  2002
2228

.  

 

 

 

1671.  S lov en i a has  no s pec if ic  laws  or  r egu lat ions  on  por t  lab our .  

 

Acc or d ing t o a  2002 ILO sur vey ,  nei ther  S loven i an  law,  nor  S lov en i an pr ac t ic e pr ov id es  a 

def in i t ion  of  por t  labour
2229

.  The abs enc e of  suc h a def in i t ion  was  c onf ir med  in t he r ep l i es  t o our  

ques t ionn ai r e.  

 

 

 

1672.  Por t  labour  in S lov en ia is  gover ned by gener al laws  and r egu lat ions  on pr of ess ion al  

qual i f ic at ions  and  on  hea l th  and s af et y.  The mos t  impor t ant  ins t r uments  ar e t he Heal t h an d  

Saf ety  at  W ork  Ac t  of  24 May  2011
2230

 and t he Nat ional  Pr of ess ion al  Qual i f ic at ions  Ac t  of  20 

Dec emb er  2006
2231

.  

 

                                                             
2225

 P omors k i  Z akon i k (P Z) .  
2226

 U r ed b a o u pr a vl j an j u kop rs keg a t ovor n eg a p r is t an išč a,  opr a vl j an ju pr is t an iške d ej a vn os t i ,  
p od el i t v i  kon c es i j e  za up r avl j an j e,  vod en j e,  r azvoj  in  r edn o vzdr že van j e pr is t an iš ke in f r as t r u kt ur e v  
t em pr is t an išč u.  
2227

 U r ed b a o d ol oč i t v i  p r is t an išč ,  k i  s o n am en j e n a za me dn ar od n i  j a vn i  pr om et .  
2228

 Z akon  O  D el o vn i h R azm er j i h  ( Z dr ) .  
2229

 In t er n at i on al  L ab ou r  C onf er enc e ( 90 th S ess i on 2 0 0 2 ) ,  Ge n er a l S urv ey  o f  t he r e p or ts  co nc er n in g 

th e D ock  W ork  Co nv en t io n (N o .  1 3 7)  a nd  R eco mmen d at io n (N o.  1 45 ) ,  1 97 3 ,  

h t tp : / / www. i l o . or g/ pu b l ic / en gl ish /s t an d ar ds / r e l m / i lc / i lc 90 / pdf / r ep - i i i - 1b . pdf ,  4 8- 4 9,  p ar a 1 10 .  
2230

 Z akon  O  V ar n os t i  I n  Z dr avj u  Pr i  D el u (Z VZD -1 ) .  
2231

 Z akon  o n ac i on al n i h  p ok l icn ih  kva l i f i kac i j ah .  

http://www.ilo.org/public/english/standards/relm/ilc/ilc90/pdf/rep-iii-1b.pdf
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Sloven i a t r ans pos ed  D ir ec t ive 2001/ 96/ EC of  4  Dec ember  2001 es t ab l i sh ing har mon is ed  

r equ ir emen ts  and pr oc edur es  f or  t he s af e load ing  and un load ing  of  bu lk  c ar r iers  was  as  lat e as  

2006
2232

.  

 

 

 

1673.  S lov en i a has  r at i f ied  nei t her  ILO Conv en t ion  No.  137,  nor  ILO Conv en t ion  N o.  152.  

Appar en t ly,  t he c ount r y is  s t i l l  bound by ILO Conv ent ion  No.  32
2233

.  

 

 

 

1674.  On 18 Sep t ember  2008,  a new  c ol lec t i ve lab our  agr eem ent  was  c onc luded  bet ween Luk a  

Koper  and  t he two r ep r es ent at ive t r ad e un ions
2234

.  The c ol lec t ive lab our  agr eem ent  deals  w it h:  

 -  the c ont r ac t  of  emp loym ent ;  

 -  work ing t ime,  br eaks  and  vac at ion ;  

 -  educ at ion  and  t r ain ing;  

 -  heal th and  s af et y;  

-  r es pons ib i l i t y of  work ers  t o meet  t hei r  ob l igat ions ;  

 -  wages  and  other  c ompens at ions ;  

 -  ac t i v i t ies  of  t r ad e un ions .  

 

The c ol lec t i ve lab our  agr eement  does  not  inc lude  a def in i t ion  of  por t  lab our .  The ag r eemen t  

app l i es  t o al l  work ers  emp loy ed  in t he c ompan y Luk a Kop er  ( w it h s ome exc ep t ions  f or  

emp loy ees  w it h ind iv idual  c ont r ac ts  and manag er  c ont r ac ts ) .  Formal ly ,  i t  is  not  a nat ionw id e  

c ol lec t ive ag r eement ;  t her ef or e i t  was  not  r eg i s t er ed w it h t he M in is t r y of  Lab our .  The  

ag r eem ent  does  not  app ly  t o any  ot her  c ompan i es  than  Luk a Kop er ,  not  ev en  t o i t s  ass oc iat ed  

c ompan i es .  

 

Acc or d ing t o Luk a Koper ’s  Annual Rep or t  f or  2011,  t he Por t  Aut hor i t y c al led  upon t h e  

r epr es en t at ive t r ade un ions  t o g ive t hei r  c ons en t  to t he pub l ic at ion of  t he c ol l ec t i ve ag r eemen t  

at  t he webs it e of  Luk a Kop er ,  but  t he t r ade un ions  r es ponded  negat ively
2235

.  

 

 

 

 

                                                             
2232

 Pr a vi ln i k  o  var n em n ak l ad an j u i n  r azk l ad an j u  l ad i j  za pr evoz  r azs ut eg a t o vor a,  1 8.  maj a 2 0 0 6 .  
2233

 Acc or d in g  t o  th e web s i t e  of  I LO,  s i nc e 2 9 Ma y 1 99 2 .  
2234

 On  t h es e u ni on s ,  s e e in f r a ,  p ar a 1 6 89 .  
2235

 P or t  of  K op er ,  A nn u a l R ep or t  2 0 11 ,  h t t p : / / www. l u ka - kp.s i / en g/ i n ves t ors / an n u al - r ep or ts ,  un p ag ed ,  

i t em  6. 1.  

http://www.luka-kp.si/eng/investors/annual-reports
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9. 19.3.  Labour  m ar ket  

 

 

-  His tor ic al  back ground  

 

 

1675.  W her eas  t he por t  of  Koper  c an  pr ide i t s elf  on a c ent ur ies  old  h is t or y dat ing back  t o  

Roman t imes ,  t he mod er n Por t  Aut hor i t y of  Koper  was  on ly es t ab l i s hed  in  1957.  Under  th e  

s oc ial is t  c ons t i t ut ional  s ys t em,  i t  was  r un  as  a ‘ s oc ial l y  owned  and  man ag ed c omp any’
2236

.  

 

Thr ough a pr ot r ac t ed  pr oc ess  wh ic h las t ed f r om 1991  t o 1996,  t he Por t  Aut hor i t y  was  

t r ans f or med  int o a j o int  s t ock  c ompany  and par t l y p r ivat is ed.  

 

In 2008,  t he S loven i an  Repub l ic  gr an t ed Luk a Koper  an exc lus ive  c onc ess ion t o op er at e t h e  

por t .  

 

 

 

 

-  Regul at ory  s et -up  

 

 

1676.  The S loven i an  Mar it ime Cod e men t ions  the pr ov is ion  of  s t ev edor ing s er v ic es  am ong t h e  

dut ies  of  a por t  oper at or  ( Ar t .  41) .  

 

 

 

1677.  The Por t  Dec r ee expr ess ly s t ipu lat es  that  the c onc ess ionai r e of  t he por t  of  Koper  enj oys  

an  exc lus ive r ight  t o per f orm c ar go and  pass enger  hand l ing  s er v ic es  inc lud ing,  i nt er  a l ia ,  

s t evedor ing,  war ehous ing ( as  f ar  as  i t  is  anc i l lar y t o s t ev edor ing) ,  int r a - por t  t r ans por t at ion  an d  

the hand l ing of  bagg age;  mor eov er ,  the c onc es s iona ir e is  ent i t led t o per f or m add it ion al  

log is t ics  s er v ic es  nec ess ar y f or  t he s mooth  and ef f ic ien t  pr ov is ion  of  s er v ic es  ( Ar t .  10) .  Luk a  

Koper  enj oys  no exc lus ive r ight  t o pr ov ide log is t ic s  ser v ic es ,  wh ic h c an als o be per f or med by  

th ir d par t ies  wh ic h c omp ly  w it h app l i c ab l e por t  r egu lat ions .  The sc op e of  t hes e r ights  is  fur t he r  

def ined in t he Conc ess ion  Agr eem ent  (s ee Ar t .  5.2) .  

 

 

                                                             
2236

 S ee G es t r i n ,  F . ,  " Pr eg l ed  p om ors t va v s l o ven s kem pr imor j u" ,  in  X. ,  P o morsk i Zb or n ik ,  I I ,  Z agr eb  

/  Z ad ar ,  I ns t i t u t  za H i s t or i js ke i  E kon omske N au ke,  1 9 62 ,  1 48 9 - 1 51 5 .  
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Fi gure 112.  The por t  ar ea of  Koper  as  def i ned i n t he Slov eni an Por t  Dec r ee,  upon i t s  adopt i on  

in 2008.  

 

 

 

 

 

1678.  Acc or d ing t o i t s  St at ut e,  the pr imar y obj ec t ive of  Luk a Kop er  d. d.  is  " t o eng age in pr of i t  

gener at ing ac t iv i t ies  wh ic h s hal l  maxim ize t he val ue of  t he c ompany" ,  in acc ordanc e w it h t he  

Compan i es  Ac t  ( Ar t .  2) .  

 

The c omp any's  emp loy ees  ar e r epr es en t ed in t he Super v is or y Boar d by t hr ee members  ou t  of  

n ine ( Ar t .  16 of  the St at ut e) .  The c ompany's  Manag ement  Boar d is  c ompos ed  of  f ou r  
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members
2237

:  the Pr es iden t ,  t he V ic e -Pr es iden t ,  one  member  and  t he W ork er s  D ir ec t or .  The  

lat t er  r epr es ents  t he int er es ts  of  emp loy ees  in r elat ion t o pers onn el and s oc ial iss ues  (Ar t .  27) .  

In acc or danc e w it h t he Law on  work er  par t ic ipat ion in pr of i t s  and  on  c ond it ion  t hat  a s pec ial  

ag r eem ent  is  c onc luded  between  t he c ompany  and r epr es en t at ive t r ade un ions ,  a por t ion  of  th e  

c ompany 's  pr of i t s  may  be d is burs ed t o emp l oyees  ( Ar t .  39) .  

 

 

 

1679.  As  we have men t ioned  ab ove
2238

,  no s pec if ic  por t  labour  leg is lat ion  app l ies  in S loven i a .  

Por t  labour  is  r egu lat ed  nei t her  by t he Mar it ime Code nor  by t he Por t  Dec r ee.  

 

 

 

1680.  As al l  c ar go hand l ing s er v ic es  ( and,  f or  that  mat t er ,  pass enger  embark at ion and  

d is embark at ion s er v ic es )  ar e d ir ec t l y pr ov ided  by Luk a Kop er  Gr oup ,  ther e is  no f ur t her  

r equ ir emen t  on ind iv idual  emp loy ers  of  por t  wor k ers  t o j o in an emp l oyers ’  organ is at ion o r  

ass oc iat ion .  

 

 

 

1681.  Por t  work ers  in S loven i a do not  hav e t o be r eg is t er ed  and ar e not  emp loy ed  under  a pool  

sys t em.  Por t  work ers  in S lov en ia do not  enj oy  a s pec if ic  legal  s t at us
2239

 and t he law  s ets  out  no 

spec i f ic  qual i f ic at ion c r i t er ia.  No d is t inc t ion is  made between  work ers  at  t he s h ip/s hor e 

int er f ac e and  war eh ous e or  log is t ics  work ers .  However ,  t he Col l ec t i ve Agr eement  s ets  ou t  a  

c lass if ic at ion  of  work ers  acc or d ing t o t hei r  educ a t ion leve l  (Ar t .  7) .  

 

 

 

1682.  As  a r u le,  por t  work ers  ar e emp loy ed  on  a perman en t  bas is  (c on t r ac ts  f or  an indef in i t e  

t erm) ,  but  ther e ar e als o c asual  t empor ar y work ers  ( f i xed - t erm c ont r ac ts )  and occ as ion al l y  

emp loy ed  work ers .  

 

By end 2012,  97 per  c ent  of  t he Gr oup emp loy ees  and 93 per  c ent  of  t he Company emp l oyees  

held a perman en t  emp loyment  c ont r ac t .  The aver ag e s alar ies  ar e s aid t o exc eed  t he S lov en ian  

av er age
2240

.  J ob c at eg or ies  and t hei r  pay  r at es  ar e def ined  in the c ol l ec t i ve agr eement .  

 

Ther e is  no h ir ing hal l  in t he por t  of  Kop er .  

 

The Col l ec t i ve Agr eem ent  c on t ains  no mandat or y mann ing sc al es .  

 

                                                             
2237

 Cu r r en t l y ,  t h e B oar d is  c omp os ed  of  on l y 3  memb ers ,  i nc l u d i ng  t h e W or kers  D i r ec t or .  
2238

 S ee s u pr a ,  p ar a  1 6 71 .  
2239

 Jer man,  B . ,  "S ome l ab ou r  an d s oc i a l  q u es t i on s  i n  th e E ur op e an Un i on p or t  s ec t or " ,  Zb or n ik  
Prav n og  f aku l t e ta  Sv euč i l iš t a  u R i jec i  2 00 9,  ( 9 86 ) ,  1 0 04 .  
2240

 P or t  of  K op er ,  A n nu a l  R e po r t  2 0 12 ,  h t tp : / / www. l u ka - kp.s i / en g/ i n ves t ors / an n u al - r ep or ts ,  81 .  

http://www.luka-kp.si/eng/investors/annual-reports
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Tempor ar y work ers  c an  on ly  be emp loy ed  when  c ond it ions  s et  ou t  under  gen er al  l abour  law  or  

app l i c ab le c ol l ec t i ve ag r eements  ar e met
2241

.  W orkers  c an be h ir ed f r om t empor ar y work  

ag enc ies ,  ag ain  on c ond i t ion  that  t he r u les  of  gen er al  lab our  law  ar e c omp l ied  w it h.  

 

 

 

1683.  In t he c as e of  unemp loym ent ,  por t  work er s  ar e en t i t led  t o t he s ame unemp loym ent  

benef i t s  as  ot her  work ers .  

 

 

 

1684.  As  a r u le,  por t  work ers  c an be t r ans f er r ed  t empor ar i l y t o an ot her  emp loyer .  Her e as  wel l ,  

gener al  lab our  law pr ov is ions  mus t  be r eck on ed  w it h.  

 

As  S lov en i a has  on ly one c ommerc ial por t ,  t he hypot hes is  of  a t empor ar y t r ans f er  t o an ot her  

por t  has  no r el evan c e.  

 

 

 

1685.  Pr ac t ic al l y ,  laws  on  emp loyment  may  be en f orc ed  by  the pub l ic  pr os ec ut or ,  t he pol i c e,  

the nat ion al  emp loym ent  aut hor i t ies  ( Labour  Ins pec t or at e) ,  the emp l oyer  and  t he un ions .   

 

 

 

1686.  Luk a Kop er  ment ions  t hat  i f  a por t  t er m inal  i s  t r ans f er r ed  t o a new op er at or  or  emp loy er ,  

the lat t er  is  not  ob l iged  t o t ak e ov er  the por t  work ers
2242

.  In t h is  r es pec t ,  i t  s hou ld be not ed t hat  

Luk a Kop er  c annot  t r ans f er  i t s  c onc ess ion t o an ot her  par ty,  but  a ls o t hat  th is  c onc ess ion has  a  

l im it ed dur at ion .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1687  A l l  por t  work ers  ar e emp loy ed  by Luk a Koper .  

 

In add i t ion ,  Luk a Koper  has  appr oximat ely  40  s ubc ont r ac t ors ,  who ar e ei t her  independ en t  

en t r epr en eurs  ( samos t oj ni  podj et nik i )  or  l im it ed  l iab i l i t y c ompan i es  ( dr užbe z omej eno  

odgov or nos t j o ) .  Luk a Kop er  s t r ess es  t hat  t hes e subc ont r ac t ors  op er at e on  t he bas is  of  s erv ic e  

c ont r ac ts  and  c annot  be c ons ider ed  lab our  agenc ies .  I t  added  t hat  t he Lab our  Ins pec t or at e 

endors es  t h is .  Luk a Kop er  f ur t her  s pec if ied  t hat  subc on t r ac t ors  ar e us ed  f or  the f o l l ow i ng  

t asks :  

                                                             
2241

 S ee in f ra ,  p ar a 17 0 3.  
2242

 S ee,  h owe ver ,  on  g en er a l  EU  l aw i n  th is  r es p ec t ,  su p ra ,  p ar a  1 6 5.  
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-  load ing and  un load ing  of  c ars ;  

-  movem ent  of  c ars ;  

-  unsk i l led  and sk i l led  c argo  hand l ing work  ( t he lat t er  inc ludes  on - boar d las h ing and  

s ecur ing on  boar d) ;  

-  oper at ion  of  por t  equ ipmen t ;  

-  check ing of  c on t ainers .  

 

In add it ion ,  s ome eas ier  war ehous ing and weigh in g j obs  ar e per f or med by inval id work ers  of  

the s is t er  c ompany  Luk a Kop er  Inpo d. o. o.  

 

 

 

1688.  In 2011,  t he Por t  of  Kop er  emp loy ed a s t af f  of  729,  of  whom s om e 352 work ers  c an be  

c ons ider ed  por t  work ers  f or  the pur pos es  of  t he pr es ent  s tudy
2243

.  

 

 

Table  100.  Number  of  e mpl oyees  and por t  work ers  ( indicat ed wi t h * )  at  t he Por t  of  Koper ,  2011  

(source:  Luk a Koper )  

 

Job cat egory  Number  of  employees  

For eman*  47  

D is patc her  69  

F ir eman  /  Secur i t y man  12  

Cont r ol l er *  9  

St eved or e*  23  

Fork l i f t  dr i ver *  23  

Oper at or  manag er  34  

Technol og is t *  22  

W arehous eman*  69  

Secur it y man  13  

Sal es man  16  

Cr ane op er at or *  159  

Lawyer  3  

Acc ount ing c lerk  3  

Member  of  t he Man agem ent  Boar d  4  

Sh if t  man ag er*  30  

Un it  man ag er  21  

Jun ior  exp er t  26  

Sen ior  exp er t  26  

Ot her  150  

Tota l  729  

       of  w hom por t  w or ker s ( mar ked w it h * )  352  

                                                             
2243

 On  t h e d ef i n i t i on of  a  p or t  wor ker ,  s e e s up ra ,  p ar a 8 et  se q.  
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In add i t ion,  Luk a Koper 's  s ubc ont r ac t ors  emp loy  s ome 290 ( or ,  acc or d ing t o an other  s ou rc e,  

550)  work ers .  

 

As  a r es u lt ,  t he ov er al l  number  of  por t  work ers  in Koper  c an  be es t imat ed  at  bet ween  640  an d  

900 pers ons .  

 

 

 

1689.  363 ou t  of  729 s t af f  at  Luk a Koper  ar e un ion is ed ,  wh ic h r ep r es en ts  46.1 per  c en t  (wh ic h  

is  h igher  t han t he nat ion al  aver ag e of  30 per  c en t
2244

) .  Luk a Koper  has  no inf ormat ion  on t he 

un ion  dens it y am ong  por t  work ers  as  def ined  ab ov e.  Th is  perc ent ag e c an  on ly  be det erm ined  

on t he bas is  of  dat a on t he deduc t ion  of  un ion members h ip f ees  f or  ind iv idual  work ers ,  wh ic h  

wou ld be at  odds  w it h r u les  on t he pr ot ec t ion of  pr ivacy.  

 

Acc or d ing t o Luk a Koper ,  t he main t r ad e un ion s  ar e the Tr ade Un ion  of  Mar it ime Cr an e  

Oper at ors  of  t he Por t  of  Kop er  (S ind ik at  Žer j av is t ov  Pomorsk ih Dej avnos t i  – Luk a Kop er ,  SŽPD)  

w it h 268  members  and  t he IDC - af f i l i at ed  Tr ad e Un ion  of  S lov en i an  Por t  W ork ers  (S ind ik at  

Pr is t an išk ih Del avc ev  S lov en i j e,  SPDS)  w it h 95 members .  Thes e or gan is at ions  ar e  of f ic ia l l y  

c ons ider ed  r ep r es en t at ive t r ad e un ions .  The f or mer  un ion  is  af f i l i at ed  t o t he f ed er at ion  

A lt er nat iva ( S lov ensk a Zveza S ind ik at ov A lt er nat iva) .   

 

Dur ing a maj or  indus t r ia l  d isput e in 2011,  the work ers  emp loy ed  by t he s ubc ont r ac t ors  of  Luk a  

Koper  wer e def end ed  by t he Tr ade Un ion  of  Per f o rmers  of  Por t  Serv ic es  ( S ind ik at  i zvaj alc ev  

pr is t an išk ih s t or i t ev ,  S IPS)  and the Inv is ib le W ork e rs  of  t he W or ld ( IW W )
2245

.  

 

 

 

 

9. 19.4.  Qua l i f icat ions  and t r a ini ng  

 

 

1690.  In 2006,  Luk a Kop er ,  in c oop er at ion  w i th  the  Nat ional  Ins t i t ut e f or  Voc at ion al  Educ at ion  

and  Tr ain ing,  dev el op ed  a pr of ess ion al  s t andard ( Nat ional  Voc at ion al  Qual i f ic at ions  o r  

Nac ion aln ih  Pok l ic n ih Kval i f ik ac i j ,  NPK)  f or  c r ane op er at ors .  A ls o r elev an t  is  t he nat iona l  

pr of ess ion al  qual i f ic at ion  of  NPK mechat r on ic  wh ich is  bas ed  on  a c omb inat ion of  eng in eer ing ,  

e l ec t r on ics  and  inf or mat ics  sk i l ls
2246

.  

 

                                                             
2244

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  

r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -
Eur op e/T r ad e-U n i ons2 .  
2245

 S ee in f ra ,  p ar a 17 0 6.  
2246

 L u ka K op er ,  An n u a l  R ep or t  20 0 6,  h t t p : / / www. l uka - kp. s i / en g/ i n ves t ors / an nu al - r ep or ts ,  6 3 .  

http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.luka-kp.si/eng/investors/annual-reports
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The Nat ional  Pr of ess ion al  Qual i f ic at ions  Ac t  of  20 Dec emb er  2006 r egu lat es  the ac qu is it ion o f  

pr of ess ion al  qual i f ic at ions  wh ic h ar e nec ess ar y f or  the exerc is e of  a pr of ess ion or  of  ind iv idual  

s ets  or  r es pons ib i l i t i es  w it h in a pr of ess ion  at  a spec if ied  level  of  d if f ic u lt y.  

 

On the bas is  of  t h is  Ac t ,  Nat ion al  Pr of ess ion al  Qual i f ic at ion St andar ds  wer e dev el op ed f or ,  

among  ot hers ,  f ork l i f t  dr i vers  and war ehous emen,  wh i le t he s t andar ds  f or  c r ane dr ivers  ar e  

r epor t ed ly s t i l l  i n pr epar at ion .  Awai t ing  thei r  adop t ion,  gener al  pr inc ip les  ar e app l ied  w it h  

r es pec t  t o t he lat t er  c at eg or y of  work ers .  

 

The gener al  r egu l at ions  on  qual i f ic at ions  ar e als o app l i ed  by  t he Luk a Kop er  Gr oup .  Pursuan t  

t o t he Nat ional  Pr of ess ional  Qual i f ic at ions  Ac t ,  s pec if ic  t r a in ing and exams ar e now mandat or y  

f or  t he hand l ing  of  c er t ain  t ypes  of  equ ipmen t  in t he por t .  

 

Howev er ,  no s pec if ic  Nat ion al  P r of ess iona l Qual i f ic at ion St andar ds  wer e devel op ed f or  gener al  

por t  work ers .  As  a r es u lt ,  t her e ar e t od ay  no s pec if ic  r egu l at ions  or  c ur r icu la on  t he t r ain ing  of  

gener al  por t  work ers  in S loven i a.  

 

 

 

1691.  The gen er al Heal t h and Saf ety at  W ork  Ac t  ob l ig es  al l  emp l oyers  t o pr ov id e t r ain ing on  

heal th and  s af et y mat t ers
2247

.  
 

The Ac t  als o pr ov ides  t hat  educ at ion and  t r ain ing  c onc er n ing heal t h and  s af et y at  work  shal l  

f orm  an int eg r al  par t  of  educ at ional  pr og r ammes pr ov ided  by un ivers it ies  and  schools  of  a l l  

t ypes  and  levels  and  t hat  t r a in ing  f or  s af et y and  heal t h at  work  shal l  f or m an  int eg r al  par t  of  

the induc t ion of  work ers  ( Ar t .  16) .  I t  f ur ther  s t ipu lat es ,  i nt er  al i a ,  that  emp loy ers  mus t  ens ur e  

that  eac h emp l oyee r ec eiv es  adequ at e heal t h and  s af et y t r a in ing on  r ec r u itmen t ,  in t he ev en t  of  

a t r ans f er  t o a new work p lac e,  in  the ev en t  of  t he  int r oduc t ion of  any new t ec hnol ogy  or  new  

means  of  work ,  and  in t he even t  of  any mod i f ic at ion  of  t he work  pr oc ess  wh ich  may  al t er  t he  

lev el of  s af et y at  work .  Heal t h and s af et y t r a in ing mus t  be adj us t ed  t o t he s pec if ic i t ies  of  th e  

workp lac e and  c ar r ied  ou t  acc or d ing t o a pr og r amme wh ic h s hal l  be,  wher e appr op r iat e,  

r enewed  and  mod i f ied  w ith r eg ar d t o new  f or ms  and  types  of  t hr eat  (s ee Ar t .  38) .  

 

Luk a Kop er  c on f irmed  t hat  i t  adher es  t o t hes e r equ ir emen ts  and  that  i t  mon i t ors  whet her  i t s  

work ers  ar e f i t  t o c ar r y ou t  t hei r  j ob.  

 

 

 

1692.  Pr ac t ic al l y s peak ing,  t r a in ing of  por t  work e rs  is  t o a lar ge ext en t  or gan is ed by Luk a  

Koper  i t s el f  and  t r ain ing  was  mad e c ompu ls or y  f or  a l l  c at eg or ies  of  por t  work ers  emp loy ed  b y  

i t .  As  ther e ar e no ot her  c argo  hand l ing  c ompan i es  in  t he c ount r y,  ther e ar e no ot her  t r a in in g  

pr ov iders  ei ther ,  and Luk a Koper  is  unab l e t o  outs ourc e t h is  ac t i v i t y.  How ever ,  ot her  

ins t i t ut ions  do pr ov ide t r ain ing  f or  gen er al  j obs  suc h as  t ruck  or  f ork l i f t  dr iver .  

                                                             
2247

 S ee in f ra ,  p ar a 16 9 5.  
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Tr ain ing and c er t i f ic at ion  of  work ers  emp loy ed  by Luk a Koper 's  subc on t r ac t ors  ar e a  

r es pons ib i l i t y of  t he lat t er ,  but  Luk a Kop er  pr ov ides  s af et y t r a in ing  f or  t hes e work ers .  

Exc ept ion al l y ,  i f  no t r a in ing  c an be pr oc ur ed  f r om ext er nal par t ners ,  Luk a Koper  als o or gan is es  

spec i f ic  t r a in ing on  the us e of  s pec if ic  por t  t echnol og i es .  

 

 

 

1693.  Rep ly ing  t o t he por t  lab our  ques t ionn ai r e,  Luk a Kop er  inf or med  us  that  the f o l l ow ing  

types  of  f or mal  t r a in ing ar e ava i lab l e and  indeed  c ompu ls or y:  

 -  c ont inued  or  advanc ed  t r ain ing af t er  r egu lar  educ at iona l  pr og r amme;  

-  induc t ion  c ours es  f or  new  ent r an ts ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work er ;  

 -  t r a in ing in s af et y and f ir s t  a id ;  

-  spec ial is t  c ours es  f or  c er t ain  c at eg or ies  of  por t  work ers  s uc h as  c r ane dr ivers ,  

c ont ainer  equ ipmen t  op er at ors ,  r o - r o t r uck  dr ivers ,  f ork l i f t  oper at ors ,  las h ing and  

s ecur ing pers onnel ,  t a l l ym en,  s ignalmen  and  r ef er  t ec hn ic ians .  

 

 

 

1694.  Tod ay ,  t he lev el  of  educ at ion  of  Luk a Kop er ’s  emp loy ees  is  h igh ly d ivers e
2248

.  

 

On i t s  webs it e,  Luk a Kop er  inf or ms  the pub l ic  t ha t  i t  is  a learn ing or gan is at ion ,  devot ing,  in  

2009,  on  av er age 16 hours  t o f unc t ional  t r a in ing  per  emp loy ee,  and t hat  emp loy ees  par t ic ipat e  

in mor e t han  150 d if f er en t  f orms  of  educ at ion
2249

.  

 

In i t s  2012  Annual  Rep or t ,  Luk a Koper  men t ions  that  i t  r eal i s ed  16. 2 hours  of  t r a in ing  per  

emp loy ee in t he par en t  c ompany ,  and  15 .2  in  the Gr oup.  Over  81 per  c en t  of  t r a in ing  was  

or gan is ed  in - hous e
2250

.  W e hav e no spec if ic  inf or mat ion  on  t he t r ain ing of  por t  work ers  as  

def ined in t he pr es ent  s t udy.   

 

 

 

 

                                                             
2248

 S ee d et a i l ed  in f or mat i on  in  P or t  of  K op er ,  A nn u a l  R ep or t  20 1 1 ,  h t t p : / / www. l uka -

kp.s i / en g/ i n ves t or s / an nu al - r ep or ts ,  u n p ag ed ,  i t em  1 9. 4.  
2249

 h t t p : / / www. lu ka - kp.s i / en g/ ab ou t - us / emp l oye es / ed uc at i on - an d - t r a i n i ng .  
2250

 P or t  of  K op er ,  A n nu a l  R e po r t  2 0 12 ,  h t tp : / / www. l u ka - kp.s i / en g/ i n ves t ors / an n u al - r ep or ts ,  79 .  

http://www.luka-kp.si/eng/investors/annual-reports
http://www.luka-kp.si/eng/investors/annual-reports
http://www.luka-kp.si/eng/about-us/employees/education-and-training
http://www.luka-kp.si/eng/investors/annual-reports
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9. 19.5.  Hea lt h and s af ety  

 

 

-  Regul at ory  s et -up  

 

 

1695.  The Heal t h and Saf et y at  W ork  Ac t ,  wh ic h al s o app l ies  in por ts ,  pr ov id es ,  i nt er  al ia ,  t hat  

ev ery emp l oyer  has  a dut y t o ens ur e t he heal t h and s af et y of  h is  emp loy ees  in ev er y as pec t  

r elat ed t o the work .  W ithin t he c on t ext  of  h is  r espons ib i l i t i es ,  t he emp loy er  mus t  t ak e t he  

meas ur es  nec ess ar y t o ensur e s af et y and  heal t h o f  work ers  and  ot her  pers ons  pr es ent  in  th e  

work  pr oc ess ,  inc lud ing pr even t ion ,  e l im inat ion  and manag ement  of  occ upat ional  r isks ,  

pr ov is ion  of  inf or mat ion and  t r ain ing  of  work er s ,  as  wel l  as  pr ov is ion  of  t he nec ess ar y  

or gan is at ion  and  means  ( Ar t .  5) .  The Ac t  f ur t her  el ab or at es  on  t hes e bas ic  dut ies  of  emp loy ers  

and  als o desc r ibes  t he r ights  and  dut ies  of  work er s ,  f or  examp l e in  r elat ion  t o t he obs er vat ion  

of  heal t h and  s af ety meas ur es  and  t he us e of  pers onal  pr ot ec t ive equ ipmen t  (s ee Ar t .  12) .  

 

 

 

1696.  S inc e t he en t ry  int o f orc e of  t he Heal t h and Saf et y at  W ork  Ac t  2011,  t he Ru les  on  

Hyg ien ic  and Tec hn ic al Saf et y Meas ur es  f or  W ork  in Por t  Tr anspor t  of  t he SFR of  Yugos lav i a  

have c eas ed t o app ly  (Ar t .  83 of  t he Ac t )
2251

.  Cons eq uen t ly,  t od ay no spec if ic  r u les  on heal t h 

and  s af et y in por t  labour  app ly .  

 

 

 

1697.  The Conc ess ion Agr eem ent  char ges  Luk a Kop er  w it h,  i nt er  al i a ,  main t ain ing or der  and  

s af ety in t he por t  ( Ar t .  4. 2. 1)  and  t he pr ov is ion  of  f i r s t  a id s er v ic es  ( Ar t .  4. 2. 4. 2) .  

 

 

 

1698.  Luk a Kop er  maint ains  i t s  heal t h and  s af et y at  work  s ys t em in acc or danc e w it h t he  

Gu idel in es  of  t he int er nat ion al  s t andar d OHSAS 18001:2007
2252

.  

 

 

 

1699.  Luk a Kop er  inf or med  us  t hat  hea l th  and  s af ety  r u les  ar e en f orc ed  by t he nat ion al  

emp loym ent  au thor i t ies  ( t he Lab our  Ins pec t or at e)  and  t he t er m inal  oper at or .  Acc iden ts  

r es u lt ing in s er ious  in j ur ies  and  f at al acc iden ts  mus t  be r epor t ed  t o t he Lab our  Inspec t or at e
2253

.  
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 S ee a ls o Ar t .  65  of  t h e pr evi ous  H eal t h  an d S af et y a t  W or k Ac t  of  3 0 J un e 1 99 9 wh ich pr ov id ed 
that ,  unt i l  the adop t ion  of  r egu lat ions  g ov er n ing heal t h and s af et y at  work ,  s aid Ru les  r emain ed  
in f orc e .  
2252

 P or t  of  K op er ,  A nn u a l R ep or t  2 0 11 ,  h t t p : / / www. l u ka - kp.s i / en g/ i n ves t ors / an n u al - r ep or ts ,  un p ag ed ,  

i t em  19 . 3.  
2253

 On  t h e l a t t er ,  s ee in f r a ,  p ar a 17 0 0,  f oot n ot e.  

http://www.luka-kp.si/eng/investors/annual-reports
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-  Fac ts  and f i gur es  

 

 

1700.  Acc or d ing t o t he M in is t ry of  Lab our  of  S loven ia
2254

,  emp loy ers  r epor t ed t he f ol l ow ing  

occupat ion al  acc iden ts  between  2009 and  2011
2255

:  

 

 

Table  101.  Number  of  occ upat ional  acc i dents  in t he po r t  of  Koper ,  2009-2014 (s ource:  Por t  o f  

Koper  t hr ough the Labour  Ins pec t or ate of  t he Republ ic  of  Sl ov eni a )  

 

 2009  2010  2011  2012  2013  2014 

(J an-

Sep)  

Luk a Kop er  22  

( al l  

m inor )  

18  

(1 f at al  

and  4 

maj or )  

18  

( al l  

m inor )  

17  

(1 

maj or ,  

ot hers  

m inor )  

20  

(1 

maj or ,  

ot hers  

m inor )  

7  

( al l  

m inor )  

Luk e Kop er  Inpo ( i . e.  a  

s epar at e leg al  en t i t y  

emp loy ing d is ab l ed  

pers ons )   

7  

( al l  

m inor )  

6  

( al l  

m inor )  

10  

( al l  

m inor )  

6  

( al l  

m inor )  

3  

( al l  

m inor )  

8  

( al l  

m inor )  

Subc ont r ac t ors  oper at ion  

in t he por t  of  Kop er  

31  

( al l  

m inor )  

48  

( al l  

m inor )  

47  

( al l  

m inor )  

50  

( al l  

m inor )  

39  

( al l  

m inor )  

12  

( al l  

m inor )  

 

 

Thes e f igur es  do not  d is t ingu is h bet ween  por t  work ers  in the s t r ic t  s ens e and  ot her  emp l oyees .  

In t he s ame per iod,  no occupat ion al  d is eas es  wer e of f ic ia l l y  r epor t ed .  

 

The Lab our  Inspec t or at e c ont r ibut ed  t he f ol l ow ing  f igur es :  
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 Acc or d in g t o  t h e s t at is t ic s  of  L u ka K op er ,  t h er e wer e 22  occ u p at i on al  acc i d en ts  in  2 0 0 9 ( 1 8 in  
20 1 0) ,  an d b et we en  20 0 9 an d  2 0 10  1 f at a l  acc i d en t  an d 6  acc id en ts  r es ul t i n g in  s er i ous  p h ys ic a l  
in j ur y occur r ed.  S e e a ls o th e f i g ur es  f or  J an u ar y - March  20 1 2 in  L u ka K op er  G r o u p,  No n- a ud i t e d  

in te r im r e po r t  o f  L uk a K op er  d. d.  an d Luk a K op er  G ro up .  Ja n uary  -  M arc h 2 01 2 ,  h t t p : / / www. lu ka -

kp.s i / en g/ i n ves t ors / an nu al - r ep or ts ,  3 0.  I t  a ls o in f or med us  t h at  i n  th e f i r s t  e i g h t  mon ths  of  2 0 11 ,  5 3  
wor k i n j ur i es  occ ur r ed ,  whic h n umb er  f el l  t o  on l y 43  i n  t h e s ame p er i od i n  20 1 2.  
2255

 Pursu an t  t o t h e H e al th  an d S af et y at  W or k Ac t  2 01 1 ,  emp l oyers  ar e ob l ig ed t o r ep or t  i mmed i at e l y 
t o t h e L ab ou r  I nsp ec t i on an y f at a l  acc i d en t  a t  work  or  an y acc i d en t  at  wor k r en d er in g a wor ker  
inc ap ab l e of  wor k f or  mor e th an  3 wor k i n g d a ys ,  or  an y c o l l ec t i ve acc i d ent ,  d an g er ous  occ ur r en c e  

or  an  es t ab l ish ed  occu p at i on al  d is eas e ( Ar t .  4 1( 1) ) .  

http://www.luka-kp.si/eng/investors/annual-reports
http://www.luka-kp.si/eng/investors/annual-reports
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Table 102.  Number  of  occupat i onal  acc i dents  in t he por t  of  Koper ,  as  repor t ed t o t he Labour  

Ins pec t or at e,  2002- 2014 (s ource:  Por t  of  Koper  through the Labour  Inspec t or at e of  t he  

Republ ic  of  Sl oveni a)  

 

 

2
0

0
2

 

2
0

0
3

 

2
0

0
4

 

2
0

0
5

 

2
0

0
6

 

2
0

0
7

 

2
0

0
8

 

2
0

0
9

 

2
0

1
0

 

2
0

1
1

 

2
0

1
2

  

2
0

1
3

 

2
0

1
4

 

(J
a

n
-S

e
p

)
 

P or t  of  K op er  d. d.  

Occup at i on al  

acc i d ents  

28  35  49  34  38  44  28  29  24  28  23  23  15  

F at a l i t i es  0  0  0  0  0  0  0  0  1
2256

 0  0  0  0  

Su bc ont r ac t ors  

Occup at i on al  

acc i d ents  

18  23  30  36  25  56  46  46  54  52  52  48  20  

F at a l i t i es  0  1  0  0  2  2  0  0  2  0  0  1  0  

 

 

 

Table 102A.  Number  of  occ upat i onal  acc i dents  in t he por t  of  Koper ,  as  of f i c i a ly  r epor ted t o t he 

Labour  Ins pec tor at e,  2004-2014 accor di ng t o Fr amework  Di r ec t iv e 89/ 391  (s ource:  Labour  

Ins pec t or at e of  t he Republ ic  of  Sl ov eni a)   

 

  
2002  

 
2003  

 
2004  

 
2005  

 
2006  

 
2007  

 
2008  

 
2009  

 
2010  

 
2011  

 
2012  

 
2013  

 
2014 
(1- 9)  

  
Por t  of  Kop er  d. d.  +  

Luk e Kop er  Inpo ( i . e.  a s ep ar at e leg al  en t i t y emp loy ing d is ab l ed  
pers ons )   

 
Occupat ion al  acc iden ts     

44  
+18  

38  
+6  

20  
+14  

22  
+1  

17  
+2  

10  
+3  

11  
+6  

9  
+5  

9  
+4  

21  
+2  

5  
+6  

 
Fat al i t ies     

0  0  0  0  0  0  1  0  0  0  0  

  
Subc ont r ac t ors  

 
Occupat ion al  acc iden ts  
(w it hout  "ext ernal "  
en t erpr is es )   

/  /  0  3  0  1  6  4  0  4  6  5  1  

 
 
Fat al i t ies   

/  /  0  0  0  0  0  0  0  0  0  0  0  

 

 

 

 

                                                             
2256

 C ommut i ng  acc id en t .  
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9. 19.6.  Po l icy  and lega l issues  

 

 

-  Res t r i c t ions  on t he pr ov is i on of  por t  s erv ices  and the hi r ing of  por t  work ers  

 

 

1701.  Rep ly ing t o ou r  ques t ionn ai r e,  the por t  of  Koper  r epor ts  that  s er v ic e pr ov iders  f r om othe r  

EU c ount r ies  ar e al l ow ed t o es t ab l i sh t hems elves  in t he por t ,  and  they  als o enj oy a r ight  t o 

of f er  s er v ic es  in i t .  Mor eov er ,  t hes e s er v ic e pr ov id e rs  c an f r eely  c hoo s e t hei r  work ers .  

 

In t h is  r es pec t ,  we s hou ld  again  poin t  out  t hat  t he mark et  f or  c argo hand l ing in t he por t  of  

Koper  is  or gan is ed as  a leg al l y pr ot ec t ed  mon op oly  wh ic h is  bas ed on a c onc ess ion f or  a f i xed  

t erm gr an t ed by the St at e t o Luk a Kop er .  Pr io r  to t h is  c onc ess ion,  Luk a Kop er  and i t s  

pr edec ess ors  c ons t r uc t ed t he por t  f ac i l i t i es  and  als o inves t ed  in i t s  equ ipmen t .  

 

 

 

1702.  St i l l  i n r es pons e t o t he por t  lab our  ques t ionnai r e,  Luk a Kop er  men t ions  two r es t r ic t ion s  

that  pr ev ai l  in t he por t  labour  mark et :  a ban on  s e lf - hand l ing
2257

 and l im it ed  work ing days  and  

hours .  How ever ,  the Por t  does  not  c ons ider  t hes e r es t r ic t ions  a c ompet i t i ve d is advan t ag e.  

W hat  is  mor e,  t he l im it at ion  of  work ing t ime is  als o r egar ded  as  benef ic ia l ,  bec aus e i t  enhanc es  

pr oduc t iv i t y and  helps  r educ e acc iden t  r at es .   

 

 

 

1703.  St i l l ,  Luk a Koper  bel i ev es  t hat  t he c ur r en t  r eg ime of  por t  lab our  is  uns at is f ac t or y,  

bec aus e i t  does  not  al l ow s uf f ic ien t  f lexib i l i t y in the even t  of  ext r a dem and f or  work ers  in peak  

t imes .  S loven i an  labour  law does  not  c ont ain spec i f ic  pr ov is ions  on t he emp l oyment  of  

t empor ar y work ers  in c as e of  an unexpec t ed  inc r eas e in the work  volum e.  Nei t her  does  i t  

c ont ain s pec if ic  r u les  f or  t he por t  s ec t or .  

 

S loven i an  labour  leg is lat ion  leav es  r oom f or  f u r ther  r egu lat ion of  suc h mat t ers  thr ough  

c ol lec t ive ag r eements .  Howev er ,  c ol l ec t i ve ag r eements  mus t  always  c on f or m t o mandat or y  

pr ov is ions  of  gen er al lab our  leg is lat ion .  Th is  is  the c as e ,  f or  examp le,  w i th t he ru les  on  

work ing t ime.  The Emp loyment  Rel at ions  Ac t  ob l iges  emp loy ers  t o not i f y t he work ers  in wr i t in g  

on  t he t emp or ar y r ed is t r ibut ion  of  work ing t ime not  lat er  than  on e day  bef or e t he r ed is t r ibut ion  

of  work ing t ime of  an ind iv idual  work er  and  thr ee days  bef or e t he r ed is t r ibut ion  of  work ing t ime  

of  mor e than  t en  work ers  (Ar t .  147( 3) ) .  In pr ac t ic e,  howev er ,  i t  is  d if f ic u lt  t o pr ed ic t  an  inc r eas e  
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 U .S.  l aw (2 2 C FR C h.  I  §  8 9. 1 Pr oh i b i t i ons  on L on gsh or e W or k b y U . S.  N at i on als )  c onf i r ms  t h at  

th e f o l l ow i ng  l on gs h or e wor k  b y c r ewmemb ers  ab o ar d U .S.  vess els  is  pr oh i b i t ed :  
(a)  A l l  lo n gs h ore  ac t iv i t ies .  
(b)  Exce p t io ns :  

(1)  Op e n in g a nd  c los in g of  h atc h es ,  a n d  
(2)  R ig g in g of  sh ip 's  g e ar .  

T h e b an  on  s e l f -h an d l i n g is  c onf i r med i n  E ur op ean  S ea P or ts  Or g an is at i on ,  F ac t u a l  R ep or t  on  t h e  

Eur o pe a n Po r t  S ec t or ,  Br uss els ,  2 0 04 -2 0 0 5,  1 61 .  
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i n t he volum e of  por t  work  3  days  in  advanc e.  A ls o,  in  c as e of  an  inc r eas ed  volume of  work ,  

S loven i an  leg is lat ion  per m its  t he emp loym ent  of  add it ional  work ers  f or  a def in i t e t ime on  t he  

bas is  of  f i xed - t ime c on t r ac ts .  How ev er ,  S lov en i an  cour ts  ar e r eluc t an t  t o acc ep t  t he em er genc e  

of  an  inc r eas e of  work  and  f or  t h is  r eas on  of t en  c lass if y  t hes e f i xed - t ime c on t r ac ts  as  

perman en t  emp loyment  c on t r ac ts
2258

.  

 

 

 

 

-  Iss ues  c onc erni ng work i ng c ondi t i ons ,  es pec i al l y  heal th and s af ety  and t r ai ni ng  

 

 

1704.  Res pond ing t o ou r  ques t ionnai r e,  Luk a Koper  inf or med  us  that ,  wher eas  t he c ur r en t  

r elat ions h ip bet ween  por t  emp loy ers  and t r ad e un ions  c an be desc r ibed  as  s at is f ac t or y,  ther e  

ar e s ome pr ob l ems  among  c er t ain  gr oups  of  work er s  ( in par t ic u lar  among  qual i f ied  por t  work er s  

op er at ing por t  equ ipmen t  suc h as  c r anes  and t r ans t ainers )  who enj oy a s t r ong bar gain in g  

pos it ion  bec aus e t hey  hav e t he pow er  t o d is r upt  por t  op er at ions  and  who hav e man aged  t o 

ob t ain bet t er  c ond i t ions  t han  other  work ers .  

 

Luk a Kop er  als o ment ions  t he j ob ins ec ur i t y  of  t empor ar y work ers  wh ic h m ight  bec om e a  

s er ious  issue in  t imes  of  ec onom ic  c r is is .  How ev er ,  t he pol i c y of  Luk a Kop er  is  t o pr omot e  

perman en t  emp loyment  as  muc h as  poss ib le.  I t  a ls o s t at ed  t hat  S lov en ian  law  on t he  

t erm inat ion  of  emp loym ent  c on t r ac ts  is  the s ec ond mos t  pr ot ec t ive f or  work ers  in t he en t ir e EU.  

 

As  r egar ds  t he enf orc ement  of  gener al  lab our  law  pr ov is ions ,  Luk a Kop er  d id not  r ep or t  an y  

spec i f ic  issues .  I t  c on f irmed  t hat  t he ru les  on  heal t h and  s af ety  in t he por t  of  Kop er  ar e  

s at is f ac t or y and  pr oper ly en f orc ed .  Rec en t  ins pec t ions  by  t he Lab our  Ins pec t or at e r ev eal ed  n o  

s ign if ic ant  inf r ingements ,  and al l  m inor  issues  c ou ld be s olv ed.  Luk a Kop er  c ons iders  the lac k  

of  s pec if ic  r u les  on  por t  work  pr ob l emat ic  and  ident i f ies  r es pec t  of  work ing and  r es t  t imes  as  

the gr eat es t  d if f ic u lt y.  

 

In i t s  Annual  Rep or t  f or  2011,  Luk a Koper  s t at es  t hat  r ec en t  HR meas ur es  involv ed  inc r eas ed  

in- hous e mob i l i t y of  emp l oyees ,  t he t empor ar y in t r oduc t ion  of  a new c r an e oper at ors ’  wor k  

or gan is at ion  s ys t em,  add i t ional  r ec r u it ments  ou ts ide t he HR annu al  p lan ,  and  int ens ive t r a in ing  

of  c r ane op er at ors  thr ough  t he t ut or ing s ys t em
2259

.  

 

 

 

1705.  The M in is t r y of  Labour  /  Lab our  Ins pec t or at e inf or med us  that  i t  enf orc es  lab our  

leg is lat ion in t he por t  “w it h in i t s  powers  and  w it h in i t s  obj ec t ive ab i l i t ies ”  and t hat  i t s  ins pec t or s  

“c ons is t en t ly c ons ider  al l  r ec eiv ed  c omp lain ts  and in c as es  of  iden t i f i ed  br eaches  ac t  in  
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 Jer man,  B . ,  "S ome l ab ou r  an d s oc i a l  q u es t i on s  i n  th e E ur op e an Un i on p or t  s ec t or " ,  Zb or n ik  
Prav n og  f aku l t e ta  Sv euč i l iš t a  u  R i jec i  2 00 9,  ( 9 86 ) ,  1 0 03 -1 0 04 .  
2259

 P or t  of  K op er ,  A nn u a l R ep or t  2 0 11 ,  h t t p : / / www. l u ka - kp.s i / en g/ i n ves t ors / an n u al - r ep or ts ,  un p ag ed ,  

i t em  19 .  

http://www.luka-kp.si/eng/investors/annual-reports
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acc or danc e w it h t hei r  powers ” .  I t  s t at es  t hat  app l ic ab le r u les  on  heal t h and  s af ety  ar e 

s at is f ac t or y and  t hat  t hey  ar e pr op er ly en f orc ed  by t he Labour  Ins pec t or at e.  The lat t er  may  

iss ue r egu lat or y or  pr oh ib i t or y or ders  and  f i le c r im inal  c omp lain ts  agains t  emp loy ers .  

 

Howev er ,  the Labour  Inspec t or at e hav e det ec t ed b r eaches  of  lab our  r egu lat ions  in t he por t  of  

Koper ,  am ong  others  br eaches  of  r u les  on  r emuner at ion ,  payment  of  hol id ay  pay,  i l l ega l  

emp loym ent ,  dai l y and  week ly r es t ,  etc .  The Lab our  Ins pec t or at e als o det ec t ed inadequ ac ies  

c onc er n ing pr oper  s af et y t r a in ing and t he us e of  pers onal  pr ot ec t ive equ ipmen t .  I t  ment ion s  

that  i t  c ont inuous ly c ar r ies  ou t  ins pec t ions  in  t he por t ,  inc lud ing w it h t he ot her  s er v ic e  

pr ov iders .  Thes e inspec t ion s  w i l l  c on t inue in  the fut ur e,  w ith in  the l im its  of  av ai l ab l e human  

r es ourc es  and  t ak ing int o acc ount  ot her  pr ior i t ies .  

 

The Annual Repor t  of  Luk a Koper  f or  2011 c onf i rms  that  the Labour  Ins pec t or at e issued  a 

r egu lat or y  or der ,  dem and ing  add it ion al  t r a in ing  o f  emp loyees .  Luk a Kop er  s t at es  t hat  i t  is  

t r y ing “ t o dec r eas e the number  of  acc idents  at  wor k  and at  the s ame t ime t o per f or m the wor k  

qu ick ly and  in a qual i t y mann er ”
2260

.  Rec en t  t r a in ing in i t iat i ves  f oc us ed on  t he s af e c r oss ing of  

r a i lway l ines ,  t he oper a t ion  of  f ork l i f t s ,  t r ac t ors  and  t rucks  and t he appo int men t  of  t r af f i c  

wardens .  

 

 

 

1706.  The inf or mat ion  abov e shou ld  be int er pr et ed  agains t  the back gr ound of  a s er ious  lab our  

d is put e t hat  occ ur r ed in t he por t  of  Kop er  in the c ours e of  2011
2261

.  

 

The c r ane op er at ors ’  un ion  SŽPD downed  t ools  at  Luk a Koper  bec aus e of  a dec l ine in work in g  

c ond it ions ,  t he br eak ing of  maximum work ing hour  r es t r ic t ions  and an  unacc ep t ab l e inc r eas e of  

the acc iden t  r at e.  Appar en t ly,  t he immed iat e c aus e  of  t he s t r ik e was  t h e int r oduc t ion  of  a new  

(yet  on ly t empor ar y)  work  r eg ime w it h a t eam of  3 c r ane op er at ors  sw itc h ing on 2 c r anes  in t he  

c ours e of  1 s h if t ,  wher eas  t he pr ev ious  r eg im e was  2  oper at ors  work ing  on  1 c r ane.  The s am e 

r eg ime wou ld  app ly t o t r ans t ain er  dr ivers .  Th e new sys t em was  bas ed  on a c ompar is on  of  

ar r angem ents  in ot her  por ts  but  the un ion v igor ous ly oppos ed  i t  and als o dem anded  t hat  c r ane,  
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 P or t  of  K op er ,  A nn u a l R ep or t  2 0 11 ,  h t t p : / / www. l u ka - kp.s i / en g/ i n ves t ors / an n u al - r ep or ts ,  un p ag ed ,  

i t em  19 . 3.  
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 S ee,  in  ad di t i on  t o  t h e b ac kgr ou n d d oc u men ts  qu ot ed  b el ow ,  P ar is i en ,  “D ou b l e S t r ike of  W orkers  

in  Lu ka K op er  ( P or t  of  K op er ) ,  S l o ven i a.  C al l  f or  S up p or t  ( In v i s i b l e W or kers  of  t h e W or l d) ” ,  1  A u gus t  
20 1 1,  h t t p : / / n j e t wor k. or g/D ou b l e -s t r i ke- of -W or kers - i n- Lu ka;  X . ,  “ Lu ka K op er  t o F i r e Or g an is ers  of  
Cr an e Op er at ors ’  S t r ike” ,  S lov e n ia n Press  A g e ncy  1 A u gus t  2 0 11 ,  

h t tp : / / www.s t a.s i / en / ves t . ph p ?s= a& i d= 1 66 1 95 3 ;  X. ,  “ N eg ot i a t ors  in  S eap or t  S t r i ke N ear  P os i t i ons ” ,  
Th e S lov en ia  T imes  2 Au g us t  2 0 11 ,  h t tp : / / www.s l o ven i at i mes .c om/ n o - merc y- f or - t h e-c r an e- op er at ors -

on -s t i ke ;  X . ,  “ S l o ven i an  c r an e op er at ors  s t r ike o ver  h e al t h  an d s af et y” ,  3  A u gus t  20 1 1,  

h t tp : / / www. i t f g l ob al . or g /n ew s - on l i n e/ i n d ex.c f m/ n ewsd e t a i l /6 2 69 / ;  X . ,  “N o Merc y f or  t h e Cr an e  
Op er at ors ” ,  D ip lo ma t ic  C or p or at e S erv ic es  3 A u gus t  2 0 11 ,  h t t p : / / www. di p l omat ic -c orp or at e-

s er v ic es .s i / n ews /n o - merc y- f or - t h e-c r an e- op er at ors / ;  P ar is i en ,  “W or kers  on  s t r i ke e ver  mor e  

d et er mi n ed ” ,  3  A u gus t  2 0 11 ,  h t t p : / / n j e t wor k. or g/W or kers - on -s t r ike- e ver - mor e;  P ar is i en,  “A pp e al  o f  
th e S u bc ont r ac t i ng W or kers ” ,  4  A ug us t  2 01 1 ,  h t t p : / / n j e t wor k . or g/A p p eal - of - th e- S ubc on t r ac t in g ;  
P ar is i en ,  “F i rs t  n eg ot i a t i ons  b et we en  su bc on t r ac t i n g wor kers  an d emp l o yers ” ,  4  Au g us t  2 01 1,  

h t tp : / /n j e t wor k. or g/ F i rs t - n eg ot i a t i ons - b et we en ;  X . ,  “ S t r i ke of  Cr an e O p er at ors  at  K op er  P or t  E nds  
( adds ) ” ,  S love n ia n Press  Ag e ncy  6 Au g us t  20 1 1,  h t tp : / / www.s t a.s i / en / ves t . ph p ?i d =1 6 63 5 2 8 ;  X . ,  

“S t r i ke en ds  i n  v ic t or y f or  S l oven i an  c r an e op er at ors ” ,  1 7 A u gus t  2 0 11 ,  

h t tp : / / www. i t f g l ob al . or g /n ews - on l i n e/ i n d ex.c f m/ n ewsd e t a i l /6 3 07 / ;    

http://www.luka-kp.si/eng/investors/annual-reports
http://njetwork.org/Double-strike-of-Workers-in-Luka
http://www.sta.si/en/vest.php?s=a&id=1661953
http://www.itfglobal.org/news-online/index.cfm/newsdetail/6269/
http://www.diplomatic-corporate-services.si/news/no-mercy-for-the-crane-operators/
http://www.diplomatic-corporate-services.si/news/no-mercy-for-the-crane-operators/
http://njetwork.org/Workers-on-strike-ever-more
http://njetwork.org/Appeal-of-the-Subcontracting
http://njetwork.org/First-negotiations-between
http://www.sta.si/en/vest.php?id=1663528
http://www.itfglobal.org/news-online/index.cfm/newsdetail/6307/
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veh ic le and mac h iner y op er at ors ,  as  wel l  as  f or emen and  war eh ous emen,  work ing in t he Fr u i t  

Term inal  be paid  a supp lem ent  due t o t hei r  expos ur e t o mor e d if f ic u lt  work ing c ond i t ions ,  t hat  a 

number  of  f unc t ions  s uc h as  c r an e oper at or ,  f o r eman  and  loc om ot ive dr iver  be occup ied  

exc lus ively  by emp loyees  of  Luk a Koper  and  t hat  new Luk a Kop er  emp loy ees  be pr imar i l y  

r ec r u it ed  f r om the s t af f  of  por t  s er v ic e pr ov iders .  The un ion  als o opp os ed  the cut t ing  of  br eak s  

f or  c r ane op er at ors  f r om 2 hours  t o 1.  The por t  wor k ers  or gan is ed in t he t r ad e un ion  SPDS an d  

non -un ion is ed  work ers  d id not  j o in t he s t r ik e.  

 

Howev er ,  abou t  one t h ir d of  t he work ers  emp loy ed by t he por t ’ s  s ubc on t r ac t ors ,  or gan is ed in  

the non- r ep r es ent at ive t r ade un ion  S IPS,  wen t  on s t r ik e as  wel l ,  c omp lain ing ab ou t  

under paym ent  and  unr eas on ab le work ing hours  and dem and ing work ing c ond i t ions  and  pay  

equal  t o t hos e of  emp l oyees  of  Luk a Koper .  Leg al l y,  t he lat t er  ac t ion  was  not  an  of f ic ia l  s t r ik e,  

but  r ather  a f or m of  c iv i l  pr ot es t .  

 

The issues  at  s t ak e ar e c lear ly exp l ained  in  t he f o l low ing  not e pub l is hed  on  Luk a Koper ' s  

webs it e,  wher e each in i t ia l  un ion  demand is  f o l l owed by a r ep ly by t he Man agem ent  of  t he  

Por t
2262

:  

 

Str ike demands of  Luka  Koper 's Un ion of  Cr ane Oper at or s -  the st andpoint s of  t he  

Management  Board of  Luka Koper  d. d. :  

 

Cr ane oper at i ons  wi t h i n Luk a Koper  Gr oup c ompani es  ar e c ur rent ly  per f ormed under  t he  

2- 1 sys tem,  i .e.  two  c rane oper at ors  per  c rane;  th i s  regi me  also  ex tends  t o t r ans t ai ners  

which  are  -  f or  t h is  purpos e -  a lso  c ons ider ed a  c rane.  W i t hi n t he br eaks  ai med  at  

augment i ng oper at or  c onc ent r at i on,  a c r ane oper at or  may  be ask ed t o per for m one - of f  

tasks  (suc h as  adjus t i ng c ont ainer  s pr eader  gr i ps  and ot her  s uch equi pment ,  

movements  of  c ont ai ners  wi t h i n t he s t orage ar ea and s imi l ar  s mal l  t asks )  f or  a  

max imum durat i on of  30 mi nut es .  Luk a Koper  d. d.  c r anes  may  only  be operat ed by  

c rane oper at ors  empl oy ed by  Luk a K oper  d. d.  

 

Dec is ions  as  t o the organ is at ion  of  work  at  Luk a Koper  d.d.  ar e exc lus ively  t he  

c ompet enc e of  t he c ompany 's  Man ag ement  Boar d.  The Man agem ent  Boar d dec ided  

upon  a new or gan is at ion al  r eg im e – wh ic h was  pr opos ed t o the Un ion  in Februar y – in  

or der  t o al l ow work ers  t o t ak e summer  hol id ays  and c ompens at or y hours ,  as  wel l  as  t o  

br idge the per iod  unt i l  t he ar r i val  of  13 add i t ion al  c r ane op er at ors .  The int er im  

meas ur es  ar e of  a t empor ar y nat ur e,  namely  f or  a  per iod  of  f ou r  mon t hs .  In add i t ion ,  

fur t her  r ewar ds  t o c r an e oper at ors  ar e als o an t ic ipa t ed.  

 

The Uni on demanded t he immed iat e el i mi nat i on of  t rac t or  t ra i l ers  whic h wer e not  f i t ted  

wi t h adequat e break i ng sys tems.   
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 Lu k a K op er ,  “S t r i ke d eman ds  of  L uka K op er ’s  U n i on of  C r an e Op er at ors  – t h e s t an dp oi n ts  of  t h e 
Man ag em en t  B oar d of  Lu ka K op er  d .d . ” ,  www. l u ka- kp.s i .  U ni on  d em an ds  ar e i n  i t a l ic  ( b o l d in  th e  

or ig i n a l ) ,  r ep l i es  ar e i n  r eg ul ar  ( i t a l ic  in  t h e or ig i n a l ) .  

http://www.luka-kp.si/
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A wh i le ag o,  t he maj or  por t ion  ( 11)  of  the in appr op r iat e t r a i l ers  wer e f i t t ed  w it h new  

s af e br eak ing s ys t ems.  The r em ain ing 7 t r a i l ers  wer e el im inat ed  f r om s er v ic e.   

 

In or der  t o guar antee t he occ upat i onal  s af ety  of  subcont r ac t ors  wi t h i n t he por t ,  t he  

Union  demanded t hat  t he c ompany  t ake  i mmedi at e ac t i on t o  ens ur e al l  work i ng  hours  

ar e compl i ant  w i th t he pr ov is ions  of  t he Empl oy ment  Rel at ions hi ps  Ac t  RS.   

 

In r el at ion  t o s ubc on t r ac t ors ,  t h is  demand  s ur pas s es  t he c ompany's  c ompet enc e,  an d  

f al ls  w it h in t he f i e ld  of  ext er nal  ins pec t ion.  By am end ing  i t s  Ru les  on  Int er nal  Order ,  t he  

c ompany  has  es t ab l i s hed  bet t er  c on t r ol  over  t he movem ent  of  por t  s er v ic e pr ov id ers ’  

pers onnel  w it h in the por t  zone.   

 

The Uni on demanded t hat  c rane,  v ehic l e and mac hi nery  oper at ors ,  a s  wel l  as  f or emen  

and war ehous emen,  work i ng i n t he Fr ui t  Termi nal  ar e ack nowl edged  and  pai d  a  

suppl ement  due to t he i r  ex pos ur e to mor e di f f i cul t  work ing condi t i ons ;  th is  f or  the ent i r e  

per i od s i nc e t he new c ol l ec t i ve agr eement  c ame int o f orce.   

 

Dif f ic u lt  work ing  c ond it ions  ar e c ons ider ed  w it h in j ob  and  work -pos t  ev alu at ion ,  and  t he  

cur r ent  s ys t emat is at ion  of  work -pos ts  was  c or r ob or at ed  by t he ad op t ion  of  t he new  

c ol lec t ive ag r eement  in 2008.  In June 2011,  Luk a Kop er  engag ed in a f ur t her  

c ompr eh ens ive r ev iew  of  op er at ive work - pos ts  and t he r es pec t ive work ing gr oups  

inc lude r ep r es ent at ives  of  both un ions  as  wel l  as  t he W ork ers ’  Counc i l .   

 

The Uni on demanded t he immedi at e enf orc ement  of  t he pr ov is ions  of  t he Empl oy ment  

Relat ions hi p Ac t  RS and t he c ompany ’s  ov e r t ime ag reement .   

 

The Marc h 2011 ins pec t ion  d id not  es t ab l i s h any  maj or  dev i at ions  f r om t he s t at ut or y  

pr ov is ions .   

 

The Uni on demand t hat  t he Management  Boar d immedi at ely  f u l l y  impl ement  the f i ndi ngs  

of  t he  commiss ion  for  moni t or i ng t he  enf orc ement  of  t he  c ol l ec t i ve  agr eement ,  and  

remuner at e t he pay  esc alat or  back - dat ed t o 1s t  February  2011.   

 

At  i t s  s ess ion  of  20t h May  2011,  t he Luk a Kop er  Manag em ent  Boar d endors ed  t he  

harmon is at ion  of  s al ar ies  in  acc or danc e w it h t he r at e of  inf lat ion.  Emp loy ees  w i l l  

r ec eive t h is  bal anc e w it h t hei r  Augus t  s al ar ies .   

 

The Un ion  demanded  t hat  al l  management  pos i t ions  ( f r om f oreman and c on t r ol l er  

upwar ds )  ar e occ up ied exc l us iv ely  by  empl oy ees  of  Luk a Koper  d. d. .  In  addi t i on,  r a i l  

t rack  vehic l es  ( loc omot iv es )  oper at i ng i n t he por t  zone s houl d only  be oper at ed by  

dr iv ers  empl oyed by  Luka Koper  d. d.   

 

Th is  demand  us ur ps  Man ag ement  Boar d c ompet enc es  as  t o dec is ion - mak ing.  In  

acc or danc e w it h t he human r es ourc e man agem en t  s t r at egy,  wh ich was  adop t ed las t  
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year  and s hal l  r emain  in f orc e unt i l  2012,  Luk a Koper  emp l oyees  s hal l  c on t inue t o 

under t ak e t he maj or  por t ion  of  work ing pr oc ess es  w it h in t he Por t  of  Koper .   

 

The Uni on demanded t hat  the Management  Boar d ens ur es  that  al l  work  pos ts  less  

demandi ng t han  c rane oper ator  and por t  zone l ocomot ive dr iv er  wi l l  be harmonis ed wi t h  

the human r esourc e management  s t r at egy  2010 - 2012,  t her eby  ens ur i ng t he regul ar  

empl oy ment  of  an appr opr i at e number  of  workers  by  the end of  2012 .   

 

As t o the iss ue of  pers onnel ,  c er t ain emp loym ent  pos it ions  wer e r eal is ed  in lat e 2010  

and  ear ly 2011.  Add it ion al  r ec ru it men t  is  cur r en t ly under way .   

 

The Uni on  demanded  that  new Luk a Kop er  empl oy ees  s hal l  be pr i mar i l y  rec r ui t ed f r om 

the s taf f  of  por t  s erv ice pr ov i ders .   

 

Th is  demand  usur ps  w it h (s ic )  the emp loy er ' s  leg al  r ight  t o s elec t  t he mos t  su it ab l e  

c and idat es  f or  work  pos ts .   

 

The Uni on demanded t hat  f or emen  in  char ge of  c on tai ner  mov ements  ar e c l ass i f i ed i n a  

hi gher  sal ary  gr ade ,  due t o t he f ac t  t hey  also pe r form  the t asks  of  a s hi f t  manager .  

Accor di ngly ,  t hey  s houl d  be  pai d a 10% s upplement  f or  ent i r e per iod  s inc e t he new 

col l ec t i ve agr eement  c ame i nt o f orc e.   

 

In May  2011,  t he Manag em ent  Boar d adop t ed  a r es olut ion  t hat  f or emen  in char ge of  

c ont ainer  movem ents  wer e pr ov is ion al l y  paid  a 10% supp lemen t  f or  per f or m ing s h if t  

manag ement  t asks .  Fur t her  t o th is ,  a c os t - ar gument ed  (s ic )  new  sys t em at is at ion ,  

pr ed ic at ed  on ass essments  as  t o work - load and  prof ess ional  r espons ib i l i t i es ,  shou ld  b e  

pr epar ed .   

 

The Uni on demanded that  t he iss ue of  hol i day  pay ments  f or  s hi f t  work ers  -  whic h was  

poi nted out  dur i ng prev i ous  i ndus t r ia l  ac t i on – s hou ld be set t led acc or di ng t o a s t andar d  

sys tem of  work ing hours  and hol i day  s uppl ements  for  a l l  empl oy ees  ( the s ame as  i n  

forc e for  Sl ov eni an Rai l ways  -  SŽ) .   

 

The ef f ec t i ve s ys t em at  Luk a Koper  in  no way  br eaches  t he pr ov is ions  of  lab our  

leg is lat ion in r e l at ion  t o paid  hol id ay .   

 

The Uni on demanded t hat  t he rai l  c ont ai ner  f r e ight  mani pul at or  shal l  be af f or ded  

manager  s t at us  due t o t he f ac t  t hat  he has  been  per f ormi ng t his  j ob t hroughout  his  

car eer  at  Luk a Koper .   

 

Said emp loy ee does  not  f u l f i l  the educ at io n and qual i f ic at ion  c r i t er ia t o be af f or ded  

manag ement  s t at us .  
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As a f ur ther  back gr ound doc ument ,  we quot e in i t s  en t ir ety t he doc ument  ‘ A Rep or t  t o t he St at e  

Labor  ins pec t ion  by the Un ion  of  Subc on t r ac t ing W ork ers  (S IPS)  of  Luk a Koper  ( Por t  of  Koper )  

on  St r ik e’ ,  dat ed  2 Augus t  2011
2263

:  

 

Our  uni on is  t he uni on of  work ers ,  empl oy ed by  s ubc ont r ac t ors  of  por t  s erv ices  ( SPPS)  

in Luka Koper .  W e hav e appr ox i mat ely  250 member s .  

In t he por t  of  Koper  t he unl oadi ng  and  r el oadi ng i s  per f ormed by  c rane oper at ors  and  

superv is ors ,  but  a ls o by  work ers ,  emp loy ed by  so c al l ed "s ubc ont r ac t ors " ( as  th e  

management  c al l s  t hem) .  Ther e ar e appr ox imat e ly  40 subc ont r ac tors ,  or ganized as  

" i ndependent  ent repr eneurs "  (samos t ojni  podj et nik i )  or  "c ompani es  wi t h l i mi t ed  

res pons i bi l i t y "  (dr užbe z omej eno odgov ornos t j o) .  Thos e subc ont rac t ors  empl oy  

approx i mat ely  550 work ers  that  work  i n unl oadi ng and rel oadi ng of  goods  f r om t he  

shi ps .  

Our  uni on is  an ur gent  res ponse t o i nhuman and hor r i f y i ng work i ng c ondi t i ons  that  we,  

the subc ont r ac t ing w orkers ,  have t o endur e s i nce sever al  y ears .  Let  us  br i ef l y  s um up  

only  the mos t  common and mos t  ur gent  br eac hes  of  the work  l egis l at i on:  

W e don’ t  hav e regul ar  work i ng t i me,  so we hav e t o be at  the dis pos al  of  t he emp loy er  

24 hours  per  day ,  s ev en days  i n a week ,  for  the  whol e mont h dur i ng t he ent i r e y ear .  Al l  

the t i me.  W e don’ t  hav e a work i ng  schedul e,  we hav e t o be av ai l abl e "on demand".  W e 

have  to  res pond t o t he c al l  of  t he  empl oy er  w i th i n one hour .  W hen we ar r i v e t o work  we  

don’ t  k now when  the  work  wi l l  b e ov er .  On qui t e ( s ic )  r egul ar  bas is  we ar e obl i ged  t o  

make s ev eral  s hi f t s  i n a r ow,  als o 4 shi f t s  at  once,  whic h makes  32 cont i nuous  work i ng  

hours .  Somet imes  our  work  l as ts  for  10 cons equent  shi f t s ,  so t hat  we work  cont i nuous ly  

for  3 t o 4 days .  W e hav e t o  not e at  th is  poi nt  t hat  the work i ng hours  of  indiv i dual  

workers  ar e ev i denced i n det ai l  by  ent r ance  car ds  ( the t i me  of  t he  ent r anc e and ex i t  of  

the worker ) ,  but  a lso  by  por t  work ers  on i ndiv i dual  work  pl ac es .  The  tot al  number  of  

work ing  hours  of  an  i ndiv i dual  work er  amounts  to  250 per  month,  i n acc ordanc e wi t h t he  

needs  of  t he por t ,  but  of t en we can make up t o 300 or  even 350 hours  per  mont h.  

The same "f l ex i bi l i t y " ,  val i d f or  the "r egul ar  work ing t ime",  i s  appl i ed als o t o the  

payment  of  the work  done.  W ork  cont r ac ts ,  us ual ly  pr int ed on pr edef i ned f or ms ,  ar e  

inc ompl et e,  s i nce t hey  do not  i nc l ude pr ov is i ons  on addi t i onal  payments  ( dodatk i ) .  This  

means  t hat  ov er t ime work  i s  pay ed (s ic )  the s ame as  regu lar  work ,  f rom 2, 5 to 4 Eur o  

per  hour .  Empl oy ers  do not  pay  us  t rans por t  ex penses  and our  f ood ex pens es  ar e  

"cov er ed" wi t h v ouchers  f or  the  por t  cant een ( i n  the v al ue of  3  to  4 Eur o) .  On  our  pay  

rol l  our  i ncome is  account ed in the f o l l owi ng manner :  sal ary  i s  shown as  t he pr esc r ibed  

mi nimum wage in r egul ar  work ing hours  and t he payment  f or  ov er t i me work  i s  pres ent ed  

as  t r anspor t  ex penses  ( ev en i f  t he work er  l i v es  only  200  met ers  f r om t he  por t ) ,  as  

addi t i onal  payment  f or  s epar at e househol d and  food ex pens es  ( in t he max i mum 

amount ) .  

W e bel i eve t hat  the work  i n the por t  t hrough subc ont r ac t ors  i s  i l l egal .  Namely ,  t he  

work ing proc ess  is  under  exc l us ive s uperv is i on and leaders hi p of  t he workers  of  Luk a  
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 P ar is i en ,  " A Repor t  t o t he St at e Lab or  ins pec t ion  by  the Un ion  of  Subc on t r ac t ing  W ork ers  
(S IPS)  of  Luk a Kop er  (Por t  of  Kop er )  on  St r ik e",  2  A ug us t  20 1 1,  h t t p : / / www. n j et wor k. or g/ A -

R ep or t - t o- t h e-S t at e-L ab or .  

http://www.njetwork.org/A-Report-to-the-State-Labor
http://www.njetwork.org/A-Report-to-the-State-Labor
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Koper .  Our  empl oy er  i s  not  i n c harge  of  our  ar r i v al  to work  and dur i ng t he work  we hav e  

no f ur ther  c ont ac t  wi t h hi m,  even i f  our  work  pl ac e changes .  

W e ar e c ons tant ly  ex pos ed t o mobbi ng f r om t he s i de of  our  employ ers  but  als o f r om the  

workers ,  empl oyed di r ec t l y  by  Luk a Koper .  Any  ex pr ess ion of  d isc ont ent  or  r es is tanc e,  

ev en  t o i l l egal  or ders ,  i s  sanc t i oned wi t h t empor ary  or  p er manent  r emov al  f r om  the  work  

pl ace  ( t hey  f orc e us  t o qui t ) .  Al l  t h is  (s ic )  c i r cumst anc es  f orc e t he work ers  i nt o  

obedi enc e,  es pec i al l y  t hose  work ers  t hat  hav e a  t empor ary  work  c ont r ac t  or  t empor ary  

work  per mi t .  Th is  i s  an advant age of  empl oy ers ,  t ha t  they  thor oughly  expl oi t .  

Due  t o t he desc r i bed  c i rcumst ances  i t  was  not  r eal i s t i c  to ex pec t  t hat  we woul d be abl e  

to es tabl i s h a worker ’s  uni on.  But  we have  managed t o do  i t  th is  y ear .  Never t hel ess  th e  

management  of  the por t  was  cons tant ly  i nf ormed about  our  pr obl ems ,  s inc e i t  receiv ed -  

together  wi t h t he l abor  i nspec t or at e i n Koper  -  r egul ar  repor ts  on v i ol at i ons  of  l abor  

legis l at ion  f r om t he  Uni on  of  Crane  Oper at ors  (Si ndik at  žer j av is tov ) .  Thei r  only  

res pons e was  s i l ence  or  i ncapabi l i t y  t o f i nd any  i r regu lar i t i es  i f  t hey  woul d make  an  

ins pec t i on.  The management  of  the por t  does  not  reac t  to numer ous  c al l s  (or e (s ic )  

ev en s t r i k e demands)  of  t he Uni on of  c rane oper at ors  regar ding our  s i tuat i on.  They  

cont inue t o pus h t hei r  heads  in  the s and by  c l a im i ng t hat  t hei r  hands  ar e t i ed s i nc e we  

ar e suppos edly  not  empl oyed by  t hem. .  

You hav e been pr obably  al r eady  i nf ormed t hr ough  the med ia  that  t he v as t  maj or i t y  o f  

subcont r ac t i ng work ers  has  -  par al l e l  t o t he s t r i k e of  c r ane oper at ors  t hat  s t ar t ed  on  

July  29t h -  spont aneous ly  s topped work i ng and ga ther ed i n f ront  of  the admi nis t r at i ve  

bui l d i ng of  the por t ,  wher e we c ont i nue to pers is t  wi t hout  i nt er rupt i on the f i f t h day  in a  

row.  W orkers  are t i r ed of  t he ar r oganc e of  the s tat e  f i rm Luka Koper ,  of  ins pec t i ons  and  

ot her  s tat e b odi es  and t hey  ar e fed up .  W e hav e inf ormed also t he labor  i nspec t i on i n  

Koper  about  t he s i tuat i on.  

W e tur n to y ou s inc e we hav e no reas on t o bel i ev e ,  that  s omeone i n Koper  wi l l  r eply  to  

our  gr i ev anc es .  But  we demand  t hat  s t ate  bodi es  wi l l  not  a l l ow s uc h g r av e br eac hes  of  

the bas ic  human r i ghts  i n a c ount ry ,  t hat  i s  a member  of  t he Eur opean uni on  (s ic ) .  

Namely ,  t h is  k i nd (s ic )  of  c ondi t ions  wer e out dat ed ev en i n t he 19t h cent ury .  

 

On t he s ame day ,  a del eg at ion  of  t he un ion  IPS pr es ent ed  i t s  c as e t o t he Of f i c e of  t he Human  

R ights  Ombuds man in Lj ub l j ana.  IPS r ep or t ed  on t h is  meet ing in t he f o l low ing  t erms
2264

:  

 

A del egat i on of  t he IPS Uni on,  the  uni on of  t he subcont r ac t i ng Luka Koper  ( Por t  of  

Koper )  work ers  on s t r i k e,  has  pr es ent ed  t oday  at  12. 00 t he s i t uat i on of  s ev er e br eac hes  

of  r i ghts  of  work ers  i n  Luk a  Koper  t o  t he Of f i c e of  t he  Ombudsman in  Lj ubl jana.  

W orkers  of  t he por t ,  t hat  ar e hi r ed  v ia  subc ont r ac to rs ,  ar e i n an unequal  pos i t i on,  s i nc e  

they  ar e -  due to t he sys temic  ar r angements  of  the l abor  and mi gr at i o n regi me i n  

Sl oveni a -  f orced t o do t he s ame work  for  subs t ant i a l l y  l ower  wages  and hi gher  work i ng  

hours  i n i nt ol erabl e and pr ec ar i ous  work i ng c ond i t i ons .  In s uc h a r egime of  dependency  

the sys temat ic  deni al  of  r i ghts  of  the workers  i s  mani f es t ed in v ar i ou s  ways :  f rom 

ov er t ime and unpai d work ing hours  t o inc r eas ed numbers  of  work  in j ur i es .  
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The del egat i on of  work ers  was  r ec eived  by  t he deputy  Ombudsman.  Dur i ng t he  

convers at i on the workers  t horoughly  expl ai ned the pr ac t ices  of  the sys t emat ic  deni al  of  

the r i ghts  of  t he workers  in  t he  por t .  The deputy  Ombuds man has  promis ed,  among  

ot her  th i ngs ,  that  t he Ombuds man of f i c e wi l l  requi r e det ai l ed i nf ormat i on f rom t he s t at e  

labor  ins pec t ion about  t he reas ons  of  i t s  inac t iv i t y  in the cas e of  Luka Koper .  He has  

als o enc our aged  the work ers  t o r egul ar ly  i nf or m t he Ombudsman about  t he ac t iv i t ies  of  

s tat e i ns t i tut i ons  i n c har ge of  t he moni t or i ng of  t he r equi r ements  of  l abor  l egis lat i on.  

The convers at i on als o touc hed upon the res pons ib i l i t y  of  the Sl ovene gov er nment  and  

the r es pec t ive  mi nis t er  f or  t rans por t ,  dr .  Pat r i ck  V lač ič .  W orkers  wi l l  es tabl i s h c ont ac t  

wi t h hi m and t he of f i ce wi l l  demand an of f i c i a l  expl anat i on by  t he mi nis t er  about  

conc ret e measur es  of  h is  mi nis t ry  t o enac t  t he r ights  of  t he workers  i n t he por t  of  

Koper .  

 

The Ombuds man r epor t ed  as  f o l lows  on  t h is  meet ing
2265

:  

 

The repr esent at iv es  of  t he work ers  empl oyed by  the cont r ac t ors  pr ov i di ng t hei r  serv ic es  

for  the needs  of  Luk a Koper  today  v is i ted the Sl ov eni an Human Ri ghts  Ombuds man 

(HRO) .  They  s t at ed t hat  t hei r  em pl oy ers  who c on t rac t ual l y  prov i de work ers  f or  Luk a  

Koper 's  ac t i v i t i es  do not  obs erv e t hei r  r ights ,  c ont r ac ts  and r egul at i ons ,  par t i cul ar ly  

regardi ng work i ng hours ,  breaks  and r es t ,  and payment  f or  the work  per for med.  They  

als o sai d that  thus  f ar ,  the labou r  ins pec t orat e has  been inef f i c i ent  in i t s  superv is ion  

and has  not  i mprov ed t he i r  s i tuat i on;  ther ef or e,  they  feel  depr ived of  thei r  r i ghts .  This  

was  als o t he r eason f or  t hei r  spont aneous  s t r i k e.   

In v i ew  of  the HRO's  powers ,  i t  was  agr eed t hat  al l  i r regul a r i t ies  wi l l  agai n be r epor t ed  

to the Slov eni an Labour  Ins pec tor at e.  The HRO ex pec ts  t he Labour  Ins pec t or at e to  

thor oughly  ex ami ne al l  t hei r  s t at ements  and t o adopt  meas ur es  necess ary  t o end t he  

inf r i ngements ,  shoul d i t  pr ove t hat  the al l egat i ons  are t r ue.  In t h is  cont ex t ,  the HRO 

tak es  t he  v iew t hat  t he Republ ic  of  Sl ov eni a,  as  t he major i t y  owner  of  Luk a Koper ,  and  

the por t ' s  management  s houl d not  r emai n i gnor ant  of  t he s i t uat i on  and  the l ev el  of  

res pec t  of  f undament al  r i ghts  of  t he work ers  empl oy ed by  c ont rac t ors .  Ther ef or e,  t he  

HRO ex pec ts  t he c ompet ent  mi nis t r ies  and t he po r t ' s  management  t o assume a mor e  

ac t iv e rol e i n r egul at ing t he r i ghts  of  thes e workers .   

 

A ls o on  2 Augus t ,  the Inv is ib le W ork ers  of  t he W or ld ( IW W ) sent  t he f o l l ow ing Open Let t er  t o 

the Pr es iden t  of  t he Repub l ic  of  S lov en i a
2266

:  

 

Honor abl e Pres i dent  of  t he Republ ic  of  Sl ov eni a,  dr .  Dan i lo Türk !  

I t  has  al r eady  been br ought  to y our  at t ent i on that  the mov ement  Inv is ib l e W ork ers  of  

the W or l d ( IW W ) is  c los ely  f o l l owi ng t he s i t uat i on  o f  mi grant  work ers  and t hat  one of  t he  

main goals  of  our  ef f or t  i s  the i mmedi at e abol i t i on  of  thei r  d isc r i mi nat i on,  whic h is  the  

res ul t  of  a sys t emic  (s tat e)  ar rangement  of  thei r  unequal  pos i t i on i n regar d to ot her  

(c i t i zen  and  EU)  work ers .  In t he  pas t  you  hav e al r eady  expr ess ed y our  s uppor t  f or  t he  
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demands  of  our  movement  ( i n t he s t r ugg le  of  t he s el f - organi zed gr oup  of  SCT ( a  

cons t ruc t i on f i r m)  work ers  on  t he 18th  of  Februar y  2011 and dur i ng  t he  r ent  s t r i ke  of  

Vegrad ( anot her  c ons t r uc t i on f i rm)  workers ,  i nhabi t ants  of  Vegr ad’s  work er  dormi t ory  in  

Lj ubl j ana on 15t h of  July  2011) .  On bot h occ as ions  you hav e ex pr essed y our  des i r e -  

s ince  this  t opic  i s  of  y our  great  c onc er n -  t hat  we k eep y ou i nf ormed about  t he  

devel opments  of  bot h s t ruggl es  and t he ex is t i ng di f f i cul t i es  of  work ers ,  who ar e i n thei r  

gr eates t  des pai r  c omp let ely  mar gi nal i zed  and ignor ed,  al t hough t hei r  only  demand  is  

equal i t y  and j us t  pay ment  f or  thei r  work .  

Recent ly ,  we hav e ac t iv ely  suppor ted t he s t r i ke of  work ers  in Luka Koper  ( Por t  of  

Koper ) .  Our  s uppor t  and ac t ive engagement  ar ise  out  of  our  deepes t  bel i ef ,  t hat  t he  

demands  of  the work ers  on s t r i k e ar e j us t  an d l egi t imate,  but  mos t  of  a l l  bec aus e of  t he  

fac t ,  that  Luka Koper  empl oys  a l arge gr oup of  people,  h i r ed thr ough subc ont r ac tors .  

These work ers  ar e s ubj ec t  to s i mi l ar  s tat ut ory  r es t r i c t ions  and work ing c ondi t i ons  as  

ot her  m igr ant  work ers  i n Sl oveni a,  l i k e t he ones  f r om SCT and Vegr ad f or  ex ampl e.  This  

gr oup  of  work ers  has  j o i ned t he s t r i k e of  ot her  por t  work ers  on  Fr iday ,  t he 29t h of  July .  

Thei r  demands  ar e equal  empl oyment  c ont r ac t s  (di r ec t  c ont rac t ,  i .e.  co l lec t i v e  

agr eement  wi t h the Por t  of  Koper )  and eq ual  work i ng condi t i ons  f or  a l l  t he por t  workers  

( the same work i ng hours  and pay ments ) .  Namely ,  the ex is t i ng labor  regi me in t he por t  

(wi t h di f f er ent  s ubcont r ac t ors  f or  d i f f er ent  j obs )  enabl es  t he por t  management  t o  

sys temat ic al l y  ex pl oi t  t he c ompl etely  pre c ar i ous  work ers ,  whic h  are  -  bec ause  of  t hei r  

consequent  pos i t i on -  pus hed i nt o inhumane work i ng and l i v i ng c ondi t i ons ,  wi t h  

ov er t ime work i ng hours ,  under pa id wages  and s ubs t ant i a l l y  l ower  work er  and soc i al  

r ights .  Simi l ar ly  as  ot her  workers  on s t r i k e t hey  ar e  subj ec t  t o v ar ious  f or ms  of  pr essur e  

f rom t he s i de of  t he s t at e,  t he por t  management  and t hei r  empl oyers ,  but  thei r  s i tuat i on  

is  ev en mor e di f f i cul t .  

Despi t e t he ongoi ng s t r i k e the management  of  the por t  c la i ms  i t  has  no d i rec t  

res pons i bi l i t y  f or  the workers  of  i t s  subc ont r ac tors  and c ont inuous ly  avoi ds  any  

negot i at i on wi t h t hem.  For  the obv i ous  r easons  we  feel  obl i ged t o r epeat  t he f ac t ,  t hat  

the Sl ov enian s t at e i s  the l ar ges t  owner  of  Luk a Koper  and at  t he s ame t i me t he mos t  

res pons i bl e f or  the  es tab l i s hment  of  a l abor  r egi me t hat  enables  suc h  ex pl oi t at i on.  

Theref or e i t  mus t  r eac t  t o the r ec ent  ev ents  and c ont r i but e t o t he enhanc ement  of  t he  

s i tuat i on of  t he workers ,  emp loy ed by  t he por t  v i a s ubcont r ac t ors .  

The f i r s t  nec essary  s tep  i n t h is  ef f or t  woul d be t he  s tar t  of  t he  negot i at i ons  bet ween  the  

management  of  t he por t ,  t he  subc ont r ac tors  and  the or gani zed  por t  work ers ,  empl oye d  

by  t hem.  Ther ef or e,  we appeal  to  your  aut hor i t y  t o  int erv ene  wi thi n  the  br oades t  l i mi ts  

of  y our  j ur i s dic t i on int o t he s t al ema t e of  t he s i t uat ion and i n t h is  way  c ont r i bu te t o t he  

beginni ng  of  i t s  unf ol di ng.  The  s ubcont r ac t i ng  work ers  and t hei r  demands  ar e  

sur r ounded by  the s i l ence of  t he management ,  the s tat e and the br oader  publ i c .  Bu t  

your  pos i t ion and y our  i nt erv ent i on c oul d c ont r i but e s ubs tant i a l l y  t o ov erc ome t hei r  

d is t r ess .  

 

Repor t ed ly ,  on  3  Augus t  2011 t he Pr es iden t  r ep l i ed  w it h t he f o l l ow ing  wor ds
2267

:  
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Let  me  ex pr ess  my  grat i t ude f or  y our  l et t er  i n which  you hi ghl i ght  t he probl em of  

sal ar ies  of  work ers ,  empl oyed by  v ar i ous  s ubcont rac t ors  i n Luka  Koper .  As  y ou hav e  

al r eady  ment i oned,  t hes e workers  are  -  due t o  thei r  pos i t i on -  forc ed  int o  very  har d  

labor ,  f r equent ly  ov er t ime and f or  a muc h l ower  payment  and l ess  r i ghts  t hen  work ers ,  

that  do t he same work  and ar e empl oyed di r e c t l y  by  Luka  Koper .  There  can be no  

reason or  exc use f or  s uc h s i tuat i on.  

I  am c l os ely  fo l l owi ng the s t r i k e of  c r ane oper at ors  and i t s  ec onomic  and ot her  

consequences .  Al l  legal  prov is i ons  on t he r egime of  an organi zat i on of  a s t r i ke shoul d  

be s t r i c t l y  appl i ed.  I  agree wi t h y ou t hat  t he only  sol ut i on for  t he pr esent  s i t uat i on is  an  

immedi at e agr eement  bet ween r epr es entat iv es  of  empl oy ers  and workers ,  whic h woul d  

poi nt  towar d t he bes t  s ol ut ion of  t he mis unders tandi ngs  in t he f r amework  of  l egis l at i on  

and the c ol l ec t i v e agr eement .  

As  f ar  as  t he work ers  that  work  i n Luk a Koper  v ia s ubc ont r ac t ors  ar e c onc erned,  I  

bel i eve t hat  t he management  of  Luk a Koper  i s  obl i ged to make s uc h cont r ac ts  wi t h  

subcont r ac t ors  that  woul d pr ev ent  sal ary  anomal ies  and t he disc r i mi nat io n of  

subcont r ac t i ng work ers .  

Theref or e I  appeal  t o t he management  of  Luk a Koper ,  t he s ubcont r ac t ors  and t he  

or gani zed por t  workers  t o s t ar t  an open  di al og (s ic )  i n good  fa i th  in  or der  t o f i nd an  

appropr i at e s ol ut i on as  s oon as  poss i bl e.  

 

On 5 Augus t  2011,  t he Human R ights  Ombuds man issued a news  r e leas e on a let t er  i t  had s en t  

t o t he Man ag ement  of  Luk a Kop er
2268

:  

 

Af t er  hav i ng reques t ed i nfor mat i on on the ac t iv i t ies  of  the Labour  Ins pec t or at e of  t he  

Republ ic  of  Sl ov eni a r egar di ng a s t r i k e by  t he  employ ees  of  c ompani es  pr ov i ding  

serv ices  f or  Luk a Koper  d. d.  (Por t  of  Koper ) ,  t he Sl oveni an Human Ri ghts  Ombuds man 

(HRO)  als o s ent  a l et t er  t o t he por t ' s  management .  Despi t e t he f ac t  t hat  the oper at i ons  

of  c ompani es  do  not  f a l l  wi t h i n t he compet ence of  t he HRO,  s he nev er t hel ess  submi t t ed  

her  v i ew on t he  issue i n  ques t i on,  s inc e t he  Repub l ic  of  Slov eni a i s  t he  maj or i t y  owner  

of  Luk a Koper  d. d.  A copy  was  als o sent  t o the c ompany 's  superv is ory  boar d and t he  

Mi nis t ry  of  Tr anspor t ,  f or  t hei r  i nf ormat i on.   

The HRO's  ass is tanc e was  sought  by  work ers  empl oy ed  by  Luk a Koper  cont r ac t ors ;  t hey  

went  on s t r i ke due to unbear abl e condi t i on s .  The i n i t i at ors  s tat ed that  t he pr ov is i ons  of  

the Empl oyment  Rel at i ons hips  Ac t  regul at i ng the empl oy ees '  r ight  t o a br eak  and res t  

dur i ng  work  ( l unch  br eak ,  a br eak  bet ween  two work i ng  days ,  etc . )  ar e as  a r ul e not  

observ ed.  Mor eov er ,  they  r efer r ed t o a mont hly  work l oad of  ov er  300 hours  and  

uni nter r upt ed work ing  days  s omet imes  l as t i ng 24 hours  and  mor e.  They  c l aim  t hat  t he  

workers  ar e  per manent ly  at  t he empl oyer ' s  dispos al  (s t and -by ) ,  but  do not  r ec eiv e  

adequat e r ei mburs ement  f or  t h is .   

In addi t i on,  sev er al  i ssues  in t he f i e l d of  s afety  a t  work  al legedly  remai n unr eso lved.  

The ev er - i nc r eas ing work l oad is  r ef l ec t ed in  unbear abl e work ing c ondi t i ons .  

Fur ther mor e,  they  repor t  sev er al  acc i dents  at  work  in the ar ea of  Luka Koper .  The  
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i n i t i at ors  als o al l ege cer t ai n ot her  i r r egul ar i t i es ,  par t i c ular ly  r egar di ng pay ment  for  t he  

work  pr ov i ded.  

The HRO welc omed t he dec is i on of  t he Luk a Koper  management  boar d t o ac t ively  t ak e  

par t  in address i ng t hes e iss ues .  She als o expr ess ed her  s at is fac t i on wi th t he dec is i on  

that  t he new cont r ac ts  c onc luded wi t h pr ov iders  of  por t  s erv ic es  woul d i nc l ude a  

pr ov is ion r equi r i ng t he observ at i on of  t he l abour  l egis l at ion.  She als o s ugges t ed t hat  

the addr essee t akes  any  poss ibl e meas ur es  in or der  to ens ur e that  l abour  and ot her  

rel evant  leg is l at i on wi l l  be obs erved  regar di ng empl oyees  per f or mi ng  t hei r  work  i n  the  

ar ea of  Luk a Koper  i n the fut ur e.  The i mpl ement at i on of  t hes e ar rangements  wi l l  be  

moni t or ed by  t he HRO wi t hi n her  c ompet ences .  

 

The s t r ik e of  t he c r an e op er at ors  ended  w it h an  agr e ement  c onf ir m ing t hat  t he new c r an e  

mann ing s ys t em wou ld on ly  app ly  f or  a l im it ed  per iod  and gr an t ing the op er at ors  add i t ion al  pay  

f or  i t .  

 

The pr ot es t  ac t ion of  t he s ubc ont r ac t ors ,  wh ic h was  not  an of f ic ia l  s t r ik e,  r es u lt ed in th e  

c onc lus ion  of  an  'Agr eement  c onc er n ing t he Con d it ions  t o Ter m inat e t he Pr ot es t '  by Luk a 

Koper ,  the Ass oc iat ion  of  Subc on t r ac t ors ,  ind iv idual  s ubc ont r ac t ors  and  t he t r ade un ion  S IPS.  

Luk a Koper  under t ook  not  t o d isc r im inat e agains t  subc on t r ac t ors  whos e work ers  had been  

pr ot es t ing,  wh i le the s ubc ont r ac t ors  agr eed  t hat  t hey  wou ld  not  d isc r im inat e agains t  pr ot es t ing  

work ers .  Luk a Koper  als o pr om is ed  t hat  i t  wou ld no longer  or der  s er v ic es  f r om s ubc on t r ac t ors  

who do not  pay  s alar ies  or  s oc ial  c ont r ibut ions ,  and that  i t  wou ld c on t r ol r es pec t  of  work in g  

t imes  and r em ove work ers  who ar e f ound  work ing in t he por t  f or  mor e t han  12  hours .  Even  i f  

Luk a Kop er  is  not  ac t ing as  an  emp loy er  of  t hes e work ers ,  i t  is ,  by i t s  c onc e ss ion  ag r eement ,  

en t i t led  t o t ak e s uc h meas ur es  in or der  t o ens ur e over al l  s af ety  of  por t  op er at ions .  Par t ic u lar ly  

danger ous  s it uat ions  had  been  c r eat ed  by work ers  hold ing a per m it  t o ent er  t he por t  ar ea t o  

work  f or  on e subc on t r ac t or  who t ook  on  a s ec ond  8 - hour  t ask  f or  anot her  subc on t r ac t or  in t he  

por t  f or  whom t hey poss ess  no por t  per m it  at  a l l .  Not  al l  work ers  of  subc on t r ac t ors  welc om ed 

the new r es t r ic t ion .  Luk a Kop er  d id not  ag r ee t o t he demand  of  t he un ion t o c on t r ol  c omp l ianc e  

by the subc on t r ac t ors  w i t h emp loym ent  c ond it ions  r elat ing t o,  f or  examp l e,  wag e s upp lemen ts ,  

dur at ion of  br eaks  and r es ts ,  leav e etc . ,  bec aus e Luk a Kop er  is  not  a par ty  t o the emp l oyment  

c ont r ac ts  bet ween  t he s ubc on t r ac t ors  and t hei r  work ers .  Luk a Kop er  acc ept ed  t o med i at e  

between  t he par t ies  but  dec l ined  t o par t ic ipa t e in  c ol lec t i ve bar gain ing  bet ween  t he  

subc ont r ac t ors  and t he un ion.  

 

 

 

1707.  In  2012,  t he Luk a Koper  Gr oup  launc hed  a pr oj ec t  ent i t led  Compr ehens iv e Empl oy ee  

Heal t h  and  Occ upat i onal  Saf ety  wi t h i n  the  Luk a  Koper  Gr ou p  in  or der  t o pr omot e a heal t hy  

at t i t ude t o work  and t he phys ic al and  ment al  wel f ar e of  pers onn el
2269

.  

 

 

                                                             
2269

 Luk a Koper  Gr oup,  Non- audi t ed int er im r epor t  of  Luk a Koper  d. d.  and Luka Koper  Group.  

January  -  March 2012,  ht t p: / /www. luk a-k p.s i/ eng / inves t ors / annu al - r epor ts ,  31.  

http://www.luka-kp.si/eng/investors/annual-reports
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1708.  S lov en i a is  s t i l l  bound  by the ou t dat ed ILO Conven t ion  No.  32.  

 

 

 

 

9. 19.7.  Appr a isa ls and  out look  

 

 

1709.  On 1 Sep t ember  2011,  af t er  a meet ing w it h ac t iv is ts  f r om IW W , the Pr es iden t  of  th e  

Repub l ic  of  S lov en i a iss ued  a pr ess  r eleas e in wh ich he c al led  t he exp l oi t at ion of  m igr an t  

work ers  “ a nat iona l  d is gr ac e”  and  c al led  f or  a f as t er ,  mor e ef f ec t i ve and  dynam ic  oper at ion  of  

lab our  ins pec t ion s er v ic es .  The pr ess  r eleas e als o ment ions  t hat  the par t ic ipan ts  pr es en t ed  th e  

s it uat ion of  the work ers  emp loyed  by Luk a Kop er  con t r ac t ors ,  who par t ic ipat ed in t he d ial ogu e  

between  t he emp loy ers  and t he por t ' s  manag em ent  af t e r  the s t r ik e had been  c onc luded .  They  

poin t ed ou t  that  the d ialogu e was  not  r unn ing  smoot h ly .  Pr es ident  Türk  c al l ed f or  i t s  

int ens i f ic at ion
2270

.  

 

 

 

1710.  W her eas  Luk a Koper  ment ions  a number  of  i ssues  s ur r ound ing por t  lab our  ar r angem ents  

in t he por t  ( main ly  l ack  of  f lexib i l i t y,  work ing t ime r es t r ic t ions ,  t he s t r ong pos it ion  an d  

pr iv i leged  c ond it ions  of  c r ane dr ivers  and j ob ins ecur i t y of  t empor ar y work ers ) ,  i t  s ees  n o  

ind ic at ion t hat  the c ur r en t  lab our  r eg ime impac t s  (eit her  pos it i vely or  negat ively )  on th e  

c ompet i t i ve pos it ion of  t he por t .  Luk a Kop er  inf or med us  that  r ec en t  s af et y measur es  adop t ed  

af t er  t he 2011 s t r ik e hav e al r eady  demons t r ab ly  impr oved  t he s af ety r ec or d.  

 

Gener al l y  s peak ing,  Luk a Kop er  bel i eves  that  the ideal  por t  lab our  sys t em is  on e t hat  enh anc es  

pr oduc t iv i t y and  c omp et i t i veness  wh i le r es pec t ing  bas ic  r ights  of  work ers  and  pr even t ing t hei r  

exp lo i t at ion .  

 

In an int er v iew,  on e ot her  exper t  ment ion ed  t hat  the h igh wag es  of  the s t r ong ly or gan is ed  

c r ane op er at ors  ar e a maj or  c omp et i t ive iss ue wh ic h is  t hr eat en ing  t he por t ' s  f ut ur e.  

 

 

                                                             
2270

 X . ,  “Pr es i d en t  T ü rk d esc r i b es  exp l o i t a t i on of  m i gr an t  wor kers  as  a n at i on al  d isgr ac e” ,  1  

S ept emb er  20 1 1,  h t tp: / / www2. gov .s i/ up - rs / 2007- 2012/ t urk - ang-
ar h iv.ns f / dok ument iweb / 7ECFD5358C04CB2BC125792E00326E0E?OpenDoc ument .  
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Fi gure  113.  On 1  Sept ember  2011,  Sl ov enian  Pr es ident  Dr  Dani l o  Türk  met  ac t i v is ts  f r om t he  

Inv is i b le  W ork ers  of  t he  W or l d ( IW W ) who pres ent ed  the s i t uat i on of  t empor ary  worker s  

empl oy ed by  the c ont r ac tors  of  Luk a K oper  ( photo:  St anko Gr uden/ STA) .   

 

 

 

 

 

1711.  In J anuar y 2012,  af t er  a meet ing w it h Luk a Kop er ,  t he Cap i t al  Ass ets  Manag emen t  

Agenc y  of  t he Repub l ic  of  S lov en i a,  wh ic h per iod ic al l y  mon i t ors ,  w it h due d i l igenc e,  t he  

op er at ions  of  s t at e- own ed  ent er pr is es ,  r epor t ed ,  i nt er  al i a
2271

:  

 

Given t he i nf or mat i on on poss ibl e abus es  suppos ed ly  occur r i ng i n Luk a Koper ,  d.  d. ,  on  

9 Nov ember  2011 t he Agency  submi t t ed a r eques t  f or  a s pec i al  audi t  of  the c ompany  to  

the superv is ory  boar d.  The r eques t  t o c onduc t  t he audi t  r ef er r ed t o t he real - es t at e  

ac t iv i t y  at  home and a broad,  t i mber  t er mi nal  oper at i ons ,  bus i ness  t rans ac t ions  wi t h  

por t -serv ic e pr ov i ders  (c ont r ac ts  wi t h por t -s erv i ce pr ov i ders )  and ot her  c ompany  

cont rac t ors ,  i nv es t ments ,  guar ant ee  and  pl edge  t ransac t i ons ,  t r ans ac t ions  rel at ed t o  

the pr ov is i on of  loans  and f ur t her  l oan- r el at ed ac t iv i t ies ,  purc has e and s al es  of  s har es  

and bus i ness  shar es ,  empl oy ment  oper at i ons .  

The reques t  f or  an audi t  was  rej ec t ed by  the s uperv isory  boar d.  

                                                             
2271

 Ag enc i j a za u pr a vl j an j e kap i t a ls k ih  n a l ožb R ep u bl i ke S l o ven i j e ,  “ A  q u ar t er l y meet i n g h el d wi th  

Lu ka K op er ,  d . d. ” ,  2 7 J an u ar y 2 01 2 ,  ht t p: / /ww w.s o- druzba.s i/ en - us / Nov ic a/ 413 .  
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The Agenc y exp ec t ed  t hat  t he aud i t  wou ld be c ar r ied ou t  nev er t hel ess .  

 

On the 2011 s t r ik e,  i t  s t at ed :  

 

Becaus e of  the s t r i ke,  t he company  suf f er ed i r reparabl e damage,  which wi l l  be di f f i c ul t  

to assess .  Subs equent ly ,  t he work ers  who are emp loy ed wi t h t he por t -s erv ice pr ov iders  

als o expr ess ed thei r  d iss at is f ac t ion wi t h work ing c ondi t i ons .  W e ex pec t  t hat  t he  

company ’s  management  boar d pay  on -goi ng at t ent i on t o al l  open mat t ers  c oncer ni ng t he  

company  work ers  and,  i f  nec ess ary ,  tak e appropr i at e s t eps .  

 

 

 

1712.  In t he op in i on  of  s ev er al  loc al  obs er vers ,  t he por t  of  Kop er  shou ld  in t he long  run be  

t r ans f or med  t o a land l or d por t  au t hor i t y,  in or der  t o c on f orm  t o t he mod el  f ound  in mos t  ot her  

por ts  of  t he EU and  t o at t r ac t  a s t r at eg ic  par tner  w it h a v iew t o f ur t her  inf r as t r uc t ur e  

inves tmen t  pr oj ec ts .  At  the s am e t ime,  c ar go hand l ing  shou ld  be en t r us t ed t o at  leas t  2  

c onc ess ion ai r es  and  t he s t at e s t ak e in t he por t  au thor i t y shou ld  be r educ ed  t o ar ound  25 pe r  

c ent
2272

.  To our  know l edge,  the c ur r en t  S loven i an  Gover nment  i s  not  int end ing  t o launc h any  

such r ef or m scheme howev er ,  but  in an  int er v iew  a loc al  exp er t  on por t  mat t ers  suppor t ed t he  

idea.   

 

 

 

1713.  Luk a Koper  is  of  t he op in i on t hat  t her e is  no need or  sc op e f or  any EU ac t ion in t he f ie ld  

of  por t  labour .  

 

 

 

 

9. 19.8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1713 A.  W e have no inf ormat ion  on  any maj or  dev el opments .  

 

                                                             
2272

 S ee,  f or  e xamp l e,  X . ,  “P or t  of  K op er  l ook i n g f or  s t r a t eg ic  p ar t n ers ” ,  S lov en ia  T imes  2 3 Ma y 

20 1 2,  h t t p : / / www.s l oven i at i mes .c om/p or t - of - kop er - l o o ki n g- f or -s t r a t eg ic - p ar tn ers .  

http://www.sloveniatimes.com/port-of-koper-looking-for-strategic-partners
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9. 19.9.  Sy nops is  

 

 

1714.  

SYNOPSIS OF PORT LABOUR IN SLOVENIA2273 
L ABOUR M AR KET  

F a c t s  

  1  s e a p o r t  

  S e r vi c e  p o r t  

  1 7 m  t o n n e s  

  1 7 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  7 3 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  4 1  e m p l o ye r s  

  B e t w e e n  6 4 0  a n d  9 0 0  p o r t  

w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  4 6 %  ( ? )  

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  N o  P a r t y  t o  IL O  C 1 3 7  

  C B A  f o r  p o r t  a u t h o r i t y  s t a f f  

  A l l  p e r m a n e n t  a n d  t e m p o r a r y  

w o r k e r s  e m p l o ye d  u n d e r  g e n e r a l  

l a b o u r  l a w  

  N o  r e g i s t r a t i o n  

  N o  p o o l  o r  h i r i n g  h a l l  

  N o  b a n  o n  t e m p o r a r y  a g e n c y  w o r k  

I s s u e s  

  E xc l u s i ve  r i g h t  o f  P o r t  A u t h o r i t y  

t o  p r o vi d e  a l l  s e r vi c e s  

  In f l e xi b l e  h i r i n g  r u l e s  o f  g e n e r a l  

l a b o u r  l a w  

  H i g h  l a b o u r  c o s t  o f  c r a n e  d r i ve r s  

  B a n  o n  s e l f - h a n d l i n g  

  J o b  i n s e c u r i t y  o f  t e m p o r a r y  

w o r k e r s ,  e s p .  w o r k e r s  o f  

s u b c o n t r a c t o r s  

  P r o p o s a l s  t o  a d o p t  l a n d l o r d  m o d e l  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  T r a i n i n g  b y  P o r t  A u t h o r i t y  

  T r a i n i n g  b y  o t h e r  p r o v i d e r s  f o r  

g e n e r a l  j o b s  ( f o r k l i f t  d r i ve r s )  

 

T h e  L a w  

  N a t i o n a l  P r o f e s s i o n a l  

Q u a l i f i c a t i o n s  f o r  e q u i p m e n t  

o p e r a t o r s  a n d  w a r e h o u s e m e n ,  b u t  

n o t  f o r  g e n e r a l  p o r t  w o r k e r s  

I s s u e s  

  L a c k  o f  q u a l i f i c a t i o n  s ys t em  f o r  

g e n e r a l  p o r t  w o r k e r s  

 

HE ALT H AND S AFET Y  

F a c t s  

  A c c i d e n t  s t a t i s t i c s  f o r  t h e  p o r t  

a va i l a b l e  ( b u t  n o t  f o r  p o r t  l a b o u r  

a s  s u c h )  

T h e  L a w  

  N o  l e x  s p e c i a l i s  ( s p e c i f i c  

r e g u l a t i o n s  a b o l i s h e d  2 0 1 1 )  

  N o  P a r t y  t o  IL O  C 1 5 2  

I s s u e s  

  S u b s t a n d a r d  t r e a t m e n t  o f  

s u b c o n t r a c t o r s '  s t a f f  a n d  

i n a d e q u a c i e s  d e t e c t e d  b y  L a b o u r  

In s p e c t o r a t e ,  b u t  a d d r e s s e d  i n  

r e c e n t  s a f e t y  m e a s u r e s  

  S t i l l  b o u n d  b y  o u t d a t e d  IL O  C 3 2  

  

                                                             
2273

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n o t  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.20. Spain 

 

 

9. 20.1.  Por t  sy stem
2274

 

 

 

1715.  The s t at e- owned  por t  s ys t em in Spain  c ons is ts  of  46 Por ts  of  Gener al  Int er es t  ( puer tos  

de i nt erés  gener al ) ,  man ag ed  by  28 Por t  Aut hor i t ies .  The over al l  c oor d inat ion  and  c ont r ol  is  t h e  

r es pons ib i l i t y of  t he pub l ic  en t i t y Puer t os  del  Es t ado  ( ' Por ts  of  t he St at e ' ) .  

 

The thr ee lar ges t  Span is h por ts  ar e Barc el on a,  Val enc ia and  A lgec ir as .  

 

In 2012,  t he gr oss  weight  of  s eab or ne goods  hand led  in Span ish por ts  was  ab ou t  422. 2 m i l l ion  

t onnes
2275

.  As  f or  c ont ain er  t hr oughput ,  Span ish por t s  rank ed 2nd in the EU and 10t h in t he 

wor ld in 2011
2276

.  

 

 

 

1716.  Tod ay ,  Span is h por ts  op er at e under  a land lor d mod el ,  w ith al l  c ar go hand l ing ac t iv i t ies  

being c ar r ied  ou t  by l ic ens ed  pr ivat e s ec t or  f i r ms .  

 

 

 

 

9. 20.2.  Sour ces of  law  

 

 

1717.  Por t  lab our  in Spain  is  gov erned  by t he Ac t  on t he Por ts  of  t he St at e and on  Merchan t  

Sh ipp ing,  a c ons ol id at ed  vers ion  of  wh ic h was  en ac t ed  by Royal  Decr ee No.  2/ 2011 of  5  

Sep t ember  2011
2277

 (her ein af t er :  ' Por ts  and Merc han t  Sh ipp ing Ac t ' ) .  The Por ts  and Merc han t  

Sh ipp ing Ac t  r egu lat es  t he gr an t ing of  l ic enc es  t o c ar go hand l ing  c ompan i es  as  wel l  as  t he  

or gan is at ion  of  por t  lab our .  

 

 

 

                                                             
2274

 F or  g en er a l  in f or mat i on  on S p an ish p or ts ,  s ee w ww. pu er t os . es ;  IS L,  Pu b l ic  F in a nc in g a n d 
Ch ar g in g Pr ac t ices  of  S ea p or ts  in  th e EU ,  Br emen  20 0 6,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  3 8 9- 42 3 ;  f or  
s t at is t ic s ,  s e e a ls o ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h _d at ab as e# .  
2275

 S ee 

ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n
e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_
of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
2276

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 11 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 1,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 1_ en . pdf ,  2 0 1- 20 3 .  
2277

 R eal  D ec r et o L eg is l a t i vo 2 /2 0 1 1,  d e 5 d e s ept i emb r e,  p or  el  qu e s e apr u eb a e l  T ext o R ef un di d o 

d e l a  L e y d e P u er t os  d el  Es t ad o y d e l a  Mar i n a Merc a nt e.  

http://www.puertos.es/
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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1718.  The main  s ou rc e of  gener al  lab our  law  is  t he St at ut e of  W ork ers  wh ich  was  ad op t ed  in  

1995
2278

 and  las t  r ev is ed  in 2012
2279

.  The St at ut e of  W ork ers  c lass if ies  por t  labour  per f or med  by 

pool work ers  among  the s pec ial  emp loym ent  r el a t ionsh ips  ( r e l ac iones  labor al es  de car ác t er  

es pec i al )  wh ic h f ur ther  c ompr is e t he work  per f or med by,  am ong ot hers ,  s en ior  manag em ent  

s t af f ,  dom es t ic  s er van ts ,  pr is on ers  in pen al ins t i t ut ions ,  pr of ess ional  at h let es ,  per f or m in g  

ar t is ts  and d is ab l ed work ers  in s pec ial  emp loym ent  c ent r es
2280

.  

 

 

 

1719.  Por t  labour  qual i f ic at ions  ar e gov er ned  by t he r ec en t  Royal  Decr ee No.  1033/ 2011 of  15  

Ju ly 2011
2281

 wh ich  lays  down r equ ir emen ts  f or  f ou r  pr of ess ions  in t he mar it ime and f is h ing 

s ec t or ,  inc lud ing t hat  of  por t  work ers
2282

.  

 

 

 

1720.  Heal t h and s af ety of  work ers  in Spain  is  gover ned by t he gen er al Ac t  No.  31/ 1995 of  8  

Novemb er  1995 on  Lab our  R isk  Pr ev ent ion
2283

.  Th is  Ac t  als o app l ies  t o por t  work ers  but  i t  does  

not  c ont ain  any  por t -s pec if ic  pr ov is ions .  

 

Spain  has  enac t ed  Nat ion al  Regu lat ions  on  t he Hand l ing  of  Danger ous  Goods  in Por ts
2284

 and  

has  t r anspos ed  D ir ec t ive 2001/ 96/ EC of  4 Dec emb er  2001 es t ab l is h ing har mon is ed  

r equ ir emen ts  and pr oc edur es  f or  t he s af e load ing  and un load ing  of  bu lk  c ar r iers
2285

.  

 

 

 

1721.  Spain has  r at i f ied bot h ILO Conv en t ion s  No.  137
2286

 and No.  152
2287

.  Pr ev ious ly,  i t  was  a 

Par ty t o ILO Conven t ion  Nos .  28 and  32.  

 

 

 

                                                             
2278

 R eal  D ec r et o l eg is l a t i vo 1/ 1 9 95 ,  d e 2 4 d e mar zo,  p o r  e l  qu e s e ap r u eb a e l  t e xt o r ef u nd i d o d e l a 

L ey d el  Es t at ut o d e l os  T r ab aj ad or es .  
2279

 S ee es p ec i a l l y  R e al  D ec r et o - l ey 3 /2 0 12 ,  d e 1 0 d e f ebr er o,  d e med i d as  ur g ent es  p ar a l a  r ef or ma 
d el  merc ad o l ab or a l ;  s ee f ur t h er  in f r a ,  p ar a 1 7 29 .  
2280

 Ar t .  2  o f  t h e Es t at ut o d e l os  T r ab aj ad or es .  
2281 R eal  D ec r et o 10 3 3/ 20 1 1,  d e 1 5 d e j u l i o ,  p or  e l  qu e s e c omp l emen t a e l  C at á l og o N ac i on al  d e 
Cu al i f ic ac i on es  Pr of es i on al es ,  med i an t e e l  es t ab l ec i mi en t o d e c u at r o c u al i f ic ac i on es  pr of e s i on al es  

d e l a  f am i l i a  pr of es i on al  Mar í t i mo -P es qu er a.  
2282

 S ee f ur t h er  in f ra ,  p ar a 17 6 1.  
2283

 L ey 3 1/ 1 9 95 ,  d e 8 d e n ovi emb r e,  d e Pr even c i ón  d e  R i esg os  L ab or a l es ;  s e e a ls o R eal  D ec r et o 

39 / 19 9 7,  d e 1 7 d e en er o,  p or  e l  q u e s e ap r u eb a e l  R e gl am en t o d e l os  S er v ic i os  d e Pr even c i ón .  
2284

 S ee R eal  D ec r et o 14 5 /1 9 89 ,  d e 2 0 d e en er o,  p or  e l  qu e s e ap r u eb a e l  R eg l amen t o N ac i on al  d e 
Ad mis i ón ,  Man i p ul ac i ón  y A l mac en ami en t o d e Merc an c í as  P el i gr os as  en  l os  Pu er t os .  
2285

 R eal  D ec r et o 9 9 5/ 20 0 3,  d e 25  d e ju l i o ,  p or  e l  q u e s e  es t ab l ec en l os  r eq uis i t os  y pr oc ed i m i en t os  
ar mon i zad os  p ar a l as  op er c i on es  d e c ar g a y d esc ar g a  d e l os  b u q u es  g r an el er os .  
2286

 Ins t ru men t o d e R at i f ic ac i ón d e Esp añ a [d e 22 d e mar zo 1 97 7 ]  d e l  C on ven i o n ú mer o 1 37 d e l a  

Org an i zac i ón I n t er n ac i on al  d e l  T r ab aj o s obr e l as  R ep erc us i on es  S oc i a l es  d e l os  N u evos  Mét od os  d e  
Man i pu l ac i ón  d e C ar g as  en  l os  P u er t os ,  h ec h o e l  2 5 d e ju n i o d e 1 9 73 .  
2287

 Ins t r u ment o d e R at i f ic ac i ón  d e 1 3 d e f ebr er o d e 19 8 2 d el  C on ven i o d e l a  O IT  n ú mer o 15 2 ,  s obr e 

«S eg ur i d ad  e H i g i en e en  l os  T r ab aj os  P or t u ar i os» ,  h e ch o en G i n eb r a e l  2 5 d e ju n i o d e 1 9 79 .  
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1722.  Por t  lab our  in Spain  is  fur t her mor e gov er ned  by c ol l ec t i ve lab our  ag r eem ents  wh ic h  

r egu lat e not  on ly  t he or gan is at ion of  work  but  als o hol id ays ,  s al ar ies ,  t r ade un ion  r ights ,  etc .
2288

 

 

The Agr eement  f or  the Regu lat ion  of  Lab our  Rel at ions  in t he Por t  Sec t or  of  27 Sep t ember  1999  

gover ns  lab our  r el at ions  bet ween  c omp an ies  an d work ers  in al l  t he c ommerc ial  por ts  of  

Spain
2289

.  An  at t empt  at  int r oduc ing a new nat ional  agr eement  in 2008 f ai l ed ,  af t er  i t  was  held  

inc ompat ib le w it h c ompet i t ion  law by t he Compet i t ion  Aut hor i t y and  s ever al  of  i t s  ar t ic les  wer e  

annu l led ;  as  a r es u lt ,  the r emain ing  ar t ic les  ar e on ly val id as  bet ween t he c on t r ac t ing par t ies .  

For  thes e r eas ons ,  we dec ided not  t o analys e t he lat t er  agr eement  in det ai l  and t o f ocus  on t he  

1999 Agr eement
2290

.  

 

The nat ional  c ol l ec t i ve ag r eements  ar e s upp lemen t ed  by c ol l ec t i ve agr eem ents  per  por t  mos t  of  

wh ich  ar e pub l ic ly av ai l ab l e on  t he int er net  and  wh ich  ar e r egu lar ly r ev is ed .  To get  a f i r s t  

impr ess ion ,  we br ows ed t he agr eem ent s  f or  the por ts  of  A lgec ir as
2291

,  A lmer í a
2292

 and 

Barc elon a
2293

.  Mos t  loc al  agr eem ents  r eit er at e pr ov is ions  of  t he nat ional  ag r eement  and  t hen  

el abor at e on  loc al  spec if ic i t ies .  

 

 

 

1723.  Sev er al  c ol l ec t i ve ag r eements  on  por t  labour
2294

 but  a ls o gener al  lab our  law
2295

 r ec ogn is e 

cus t oms and  us ag es  as  a s upp lemen t ar y s ourc e of  law .  

 

 

 

 

                                                             
2288

 F or  an exh aus t i ve an al ys is  of  c o l l ec t i ve b ar g ai n i n g i n  t h e S p an ish s t eved or i n g s ec t or ,  s ee 
C as t r o,  J .G . ,  P er e i r o ,  J . C . ,  C ar b aj o,  P . R .  an d  Mén d e z,  L . M. ,  La  ne g oc iac ió n co le c t iv a  e n e l  s ec t or  
de  la  es t ib a d e bu q u es ,  Mad r i d ,  Mi n is t er i o  d e T r ab aj o y Asu n t os  S oc i a l es ,  2 00 4 ,  

h t tp : / / www. emp l eo. g ob . es / es /s ec _t r ab aj o/cc ncc / d esc a rg as /Es t i b a. pdf .   
2289

 I I I  Ac u er d o p ar a l a  r eg ul ac i ón  d e l as  r e l ac i on es  l a b or a l es  en  e l  s ec t or  p or tu ar i o ,  Mad r id ,  27 
S ept emb er  19 9 9.  
2290

 S ee in f ra ,  p ar a 17 7 6.  
2291

 C on ven i o C ol ec t i vo d e S oc i ed ad d e Es t ib a y d e s es t i b a d el  Pu er t o d e A l g ec i r as - L a Lí n e a 
(p ub l ish ed  on  1 0  F eb ru ar y 2 0 09 ) .  
2292

 Es t ib ad or es  p or t u ar i os  S oc i ed ad  d e Es t i b a y D es e s t i b a d el  Pu er t o d e A l mer í a (S EST I AL SA) .  

C on ven i o c o l ec t i vo ( va l i d  f r om 1 J an u ar y 2 00 6 t o  31  D ec emb er  2 01 1) .  
2293

 C on ven i o C ol ec t i vo d e t r ab aj o d e l  s ec t or  p or tu ar i o  d e l a  P r ovi nc i a d e B arc el on a p ar a e l  p er í od o  

18 . 6. 20 1 0- 31 . 12 .2 0 14 .  W hi ls t  t h is  h e ad i ng  r ef ers  t o  th e ' Pr o vi nc i a '  of  B arc e l on a '  t h e agr e emen t  

ap p l i es  t o th e p or t  of  B arc e l on a on l y .  A  s ep ar at e c o l l ec t i ve agr e emen t  r eg u l at es  work p er f or med at  
s t eved or in g c omp an i es  b y wor kers  wh o ar e n ot  r eg i s t er ed as  p or t  wor kers  ( mai n l y,  b ut  n ot  on l y,  
of f ic e s t af f ) :  C on ven i o C ol ec t i vo Pr o vi nc i a l  r eg ul ad or  d e l as  c on d ic i on es  d e t r ab aj o en l as  emp r es a s  

es t ib ad or as  p or t u ar i as  d e l a pr o vi nc i a d e B arc el on a y  l os  t r ab aj ad or es  d e l as  mis mas .  B arc e l on a,  1  
d e en er o d e 2 00 8 .  
2294

 S ee,  f or  examp l e,  A r t .  5 . 2 . 4 of  t h e C ol l ec t i ve A gr eem en t  f or  A l g ec i r as .  
2295

 Ar t .  3( 4)  of  th e Es t at ut o d e l os  T r ab aj ad or es .  

http://www.empleo.gob.es/es/sec_trabajo/ccncc/descargas/Estiba.pdf
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9. 20.3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

1724.  In Spain ,  t oo,  por t  labour  law r es ts  on a c entur ies - old t r ad i t ion .  By 1268,  a por t ers '  

c or por at ion  ( t he bas t aix  de r i ber a )  op er at ed in Barc elona,  and  i t  c on t inued  i t s  exis t enc e wel l  

int o t he 19t h c ent ur y.  Barc elon a,  f or  that  mat t er ,  was  als o t he c r ad le of  the leg is lat i v e  

r egu lat ion  of  the c ommerc ial  r es pons ib i l i t i es  of  mas t ers  and merc hants  w it h r egar d t o 

s t evedor ing oper at ions
2296

.  

 

 

 

1725.  In h is  W or ld Bank  pap er  on r es t r ic t i ve lab our  pr ac t ic es  in por ts
2297

,  A lan S.  Har d ing 

exp la ins  t hat ,  up t o 1986,  lab our  in Span is h por ts  was  or gan is ed ,  under  a pat er nal i s t  pol i c y,  

thr ough t he Por t  Labour  Of f ic e ( Of ic ina de Tr abaj o Por tuar io,  OPT)  of  the M in is t r y of  Labour ,  

the or ig ins  of  wh ic h c an  be t r ac ed  back  t o 1944 .  T he of f ic e al loc at ed  lab our  t o t he c ar g o  

hand l ing f ir ms  on t he bas is  of  a dai l y  r ot at ion in or der  t o equal iz e work  oppor t un it ies
2298

,  and i t  

paid  a f a l l -back  wage when  t her e was  no work .  Th is  s i t uat ion pr ov ed  uns at is f ac t or y on  thr e e  

c ounts :  f i r s t ,  t he OTP was  not  d ir ec t l y c onc er ned  w it h t he pr of i t ab i l i t y  of  c ar go oper at ions ,  s o  

t ended t o g ive in t o lab our 's  demands ;  s ec ond  and  r elat ed ,  t her e was  no ef f ec t i ve lab our  

d isc ip l ine;  f inal l y ,  t he f a l l -back  wage was  paid by  the St at e w it h an op en - ended  c ommit men t  

and  w ithou t  any  s el f - c on t r ol l ing c os t - dr iven  mec han ism on  t he s ize of  the lab our  f orc e
2299

.  A ls o,  

                                                             
2296

 F or  e xamp l e,  t h e C on su l at e of  t h e S ea,  th e h ig h l y i n f lu en t i a l  1 5t h -c en t ur y c omp i l a t i on  of  

mar i t i me l aw f r om B arc el on a,  ob l i g ed  mas t er s  t o  pr o vi d e merch an ts  w i th  sk i l l ed  s t e ved or es :  
C api t o l  L XXV :  D es t i b ad ors  e d e v i t u a l l a  q u el  merc ad e r  met r a en  n au  
S en yor  es  t en g u t  d e d on ar  h omn es  q u i  s ap i en  s t ib ar  s i  l a  n au  es t ib a a t r au .  C ap i t o l  d e n au  

qu i  s t i b ar a a t r au  
Enc ar a es  te n g ut  lo  se nyo r  a ls  merca d ers  de d o na r  ho me ns  q u i  sa p ie n la  n a u s t ib ar  s i  la  
na u s t ib a a t ra u e los  me rca de rs  d e ue n los  pa g ar  e lo  se ny or  d e la  n au es  t e ng u t  a l  

merca d er  d e ap or ta r l i la  s u a ro b a,  cax es ,  v ia nd a  de me n ja r  ta n ta qu e s ia  b as t a nt  a l  
merca d er .  Mas  s i lo  merc a de r  vo l ia  me t r e v ia nd a  pe r  r eve nd re o a l t r es  coses  e n la  
comp a nya  o  h o m p er  e l l ,  d eu  n e  d o na r  no l i ts  a  la  n au .  

2297
 S ee a l r e ad y s u pr a ,  p ar a 1 18 .  

2298
 I n  t h e 1 98 0s ,  t h e a l l oc at i on  of  j obs  was  d esc r ib ed  as  f o l l ows :  

Docke rs  p o in t  w i t h  gr e at  pr id e  t o  t h e r ows  a nd  c o lu mns  o f  ta gs  w h ic h e ach  b e ar  o ne  

lo n gsh or e man 's  nu mb er .  T h ose  a t  th e to p  o f  t h e l is t  r ece ive  t h e f i r s t  j o bs  t h at  co me in .  J o b  
d is p atch ers  of  th e O f f ic e f or  Po r t  La b or  (O TP ) ,  a  d i v is io n of  th e S p an is h L a bo r  M in is t ry ,  
th e n move  t he  t a gs  of  t hos e w h o ar e h i r ed  t o  th e  b ot t o m of  t he  l is t .  

I f  th is  w er e a l l  th er e we re  t o  th e sys t e m,  sh ip p ers  c ou ld  lo ok  a t  th e ta gs  a nd  h o ld  b ack  on  a  
jo b r e qu es t  i f  k n own m i l i t a nts  w er e nex t  in  l in e .  T o pr eve nt  th is ,  th er e is  ass ig n me n t  o f  w ork  
to  eac h e mp loy er  by  ch a nce .  T he V a le nc ia sy s te m invo lv es  wr i t in g a n u mbe r  o n e ach  

sh ip pers '  jo b  r eq u es t  fo r m,  p ut t in g p in g p on g b a l ls  w it h  c or r es po n d in g nu mb ers  in  an  o ld  
C lorox  bo t t le ,  an d sh ak in g o ut  th e p in g p on g ba l ls  o ne at  a  t ime t o  dec id e w h ic h e mp loy er  
ge ts  th e n ex t  s et  o f  wo rkers .  

(F i t z ,  D . ,  "C oor d in ad or a -  Sp an is h d oc k wor ker s  bu i ld  u n i on w i t h ou t  b ur eau c r ats " ,  
h t tp : / / l ibc om. or g ) .  

2299
 H ard i ng ,  A .S . ,  R es t r ic t ive  L a bo r  Pr ac t ic es  in  S e a por ts ,  s . l . ,  W or l d  B an k ,  Oc t ob er  1 9 90 ,  3 7 ;  s e e 

a ls o,  br i ef l y ,  B ar zman ,  J . ,  "S t a t es  an d d ockers :  f r om h arb ou r  d es ig n ers  t o  l ab ou r  man ag ers " ,  in  
D avi es ,  S .  e t  al .  (E ds . ) ,  Dock  W ork ers .  In te rn at io n a l  Exp lor at io ns  in  C o mp ar at ive La b o ur  H is to ry ,  
17 9 0- 19 7 0 ,  I I ,  A ld ers h ot ,  Ash g at e,  2 0 00 ,  ( 6 27) ,  64 8 ,  r ef f er i n g t o  I b ar z -G el ab er t ;  s ee a ls o S au nd r y,  

R .  an d  T ur n bu l l ,  P . ,  "C on t r ac t u al  ( I n) S ec ur i t y ,  L ab ou r  R eg u l at i on  an d  C omp et i t i ve P er f or manc e i n  

http://libcom.org/
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work ers '  r eg is t ers  wer e inc r eas ing ly  occ up ied  by r el at i ves  of  work ers  who t hen  enj oy ed  

unemp loyment  ben ef i t s  as  wel l .  The sys t em r es t ed  on  c or por at is m and nep ot ism
2300

.  

 

 

 

1726.  In  1986,  by Ac t  No.  2/86 of  23 May  1986
2301

,  as  imp lemen t ed  by Roy al  Decr ee No.  

371/1987 of  13 Marc h 1987
2302

,  new bod i es  wer e c r eat ed in eac h of  t he maj or  por ts  t o t ak e over  

the lab our  func t ion  f r om t he OTP.  Thes e new bod i es  wer e c ons t i t ut ed as  non - pr of i t  St at e  

St eved or ing Cor por at ions  (Soc ied ades  Es t at al es  de Es t iba y Des es t iba,  SEED) ,  w it h  

par t ic ipat ion  f r om t he pub l ic  s ec t or  ( 51  per  c ent )  and  t he pr ivat e s ec t or  ( 49 per  c en t ) .  

Members h ip in t he Soc ied ad  was  ob l igat or y f or  ever y c ompany t hat  work ed  in the por t .  Th e  

Soc iedad es  had  t o f i x t heir  t ar i f f s  s o as  t o c over  thei r  c os ts  inc lud ing f al l - back  pay ,  s o t ha t  

they  had an  inc en t ive f or  ef f ic ien t  op er at ion,  and i t  was  c laimed  t hat  s ucc ess ive impr ov ement s  

had  been  mad e in t he labour  ag r eements  c onc ern ing g ang  s ize.  The f ir s t  ac t i v i t ies  of  t he new 

Soc iedad es  wer e t o c ompens at e by pr em at ur e r et ir emen t  a c er t ain  number  of  exc ess  pers onne l  

and t o au thor is e t he c on t r ac t ing by the ind iv idual  member  c ompan i es  of  a c er t ain  number  of  

f i xed emp l oyees ,  up t o a maximum  agr eed in each por t  ( f or  examp l e 38 per  c ent  in t he c as e of  

B i lbao) .  Thus  t he emp loy ers  had  des ignat ed a number  of  r eg is t er ed work ers  as  f i j os  or  ' f i xed '  

(perman en t )  emp loy ees ,  but  t hey  wer e not  r eady  t o mak e t he f inal  s t ep  t o an  al l  per man en t  

lab our  f orc e;  wh ic h in any c as e was  s t r ong ly r es is t ed by t he un ion ,  wh ic h f ear ed a loss  of  

inf luenc e.  Ther e wer e s t r ong d if f er enc es  in work ing pr ac t ic es  bet ween t he por ts ,  f or  examp le ,  

t onnage ( inc en t ive)  payments  wer e mad e at  Barc elon a but  not  at  B i lbao.  Un ion  oppos it ion  t o  

the f ormat ion  of  t he Soc ied ades  was  s t r ong
2303

.  

 

 

 

                                                                                                                                                                                              
th e P or t  T r ansp or t  I n dus t r y:  A  C on t ext u al i zed C omp a r is on of  Br i t a i n  an d S p ai n" ,  Br i t ish J o urn a l  o f  

In d us t r ia l  Re la t io ns  1 99 9,  V ol .  3 7: 2,  ( 27 1) ,  2 80 -2 8 4.  
2300

 S ee S u ár ez  B os a,  M. ,  G on zál ez  d e l a  F é,  P .  an d  J i mén ez  G on zál ez ,  J . L . ,  In t r o duc t io n o f  N ew 
Tec hn iq u es  a n d C ha n ges  in  W o rk  Org a n iz at io n at  t h e P or t  o f  Las  P a lmas :  An H is t or ica l  R ev iew,  

D ocu men t o d e t r ab aj o 2 0 0 2 - 01 ,  L a L ag u n a /  L as  P al mas  d e Gr an C an ar i a ,  F ac .  CC.  Ec on ómi c as  y  
Empr es ar i a l es  Un i ver s i d ad d e L a L ag u n a /  F ac .  CC .  Ec on ómic as  y Empr es ar i a l es  U ni v.  d e L as  
P al mas  d e Gr an  C an ar i a ,  h t t p : / / f c eye. u l l . es / in ves t /d o cum/ ul l - u l p gc / 20 0 2- 01 . pdf ,  1 8.  F or  i n t er es t i ng  

h is t or ic a l  b ac kg r ou n d on t r ad e u ni on is m i n  Sp an is h p or ts ,  s ee X. ,  " I n t er n at i on al  D ockers '  S t r u gg l es  
in  th e E i g ht i es :  W or kers  of  th e W or l d ,  T on i gh t ! " ,  
h t tp : / / www.r eoc i t i es .c om/c or d ob ak af /b l ob _ d oc ks . ht m l .   
2301

 Real  D ec r et o - l ey 2/ 1 98 6,  d e 2 3 d e mayo,  s obr e e l  ser v i c i o p úb l ic o d e es t i b a y d es es t i b a d e 
bu q u es .  
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 R eal  D ec r et o 3 71 /1 9 87 ,  d e 1 3 d e mar zo,  p or  e l  q u e s e apr u eb a e l  r eg l amen t o p ar a l a e j ec uc i ón  

d el  R eal  D ec r et o - l ey 2 / 19 8 6,  d e 2 3 d e mayo,  d e es t i b a y d es es t i b a.  
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 H ard i ng ,  A .S . ,  R es t r ic t ive  L a bo r  Pr ac t ic es  in  S e a por ts ,  s . l . ,  W or l d  B an k ,  Oc t ob er  1 9 90 ,  3 7;  s e e 
a ls o Ar r o yo,  I . ,  Cu rso d e d er ec ho ma r i t imo ,  B arc e l o n a,  J os é Mar í a B osch E di t or  y A l f er a l ,  2 00 1,  

88 1 ;  G al l a is  B ouc h et ,  A . ,  "L es  r éf or mes  d es  p or ts  es p ag n ols " ,  in  I SE MA R,  L 'o rg a n is at io n  soc ia le  d e  
la  man ut e nt io n :  exe mp les  e ur o p ée ns ,  I SE MA R, N ot e d e S yn th ès e n°  13 9,  

h t tp : / / www. is emar . ass o. f r / f r / pdf / n ot e - d e-s ynt h es e- is e mar - 1 39 .p df ;  S au n dr y ,  R .  and T ur n bu l l ,  P . ,  

"C ont r ac t u al  ( In )S ec ur i t y ,  L ab ou r  R eg u l at i on an d C o mp et i t i ve P er f or manc e i n  t h e P or t  T r ansp or t  
In d us t r y:  A  C on t ext u al i zed  C omp ar is on of  B r i t a i n  an d  Sp ai n" ,  Br i t is h J o ur na l  o f  In dus t r ia l  R e la t io ns  
19 9 9,  V ol .  3 7 :2 ,  ( 2 71) ,  27 8 ;  T ur n bu l l ,  P . ,  S oc ia l  d ia lo g ue  in  t h e pr ocess  of  s t r uc t ur a l a d j us t me nt  

an d  pr iv at e s ec t or  p ar t ic ip at io n  in  p or ts :  a  pr ac t ica l  g u id anc e ma nu a l ,  G en e va,  I LO ,  2 00 6 ,  1 9 .  

http://fceye.ull.es/invest/docum/ull-ulpgc/2002-01.pdf
http://www.reocities.com/cordobakaf/blob_docks.html
http://www.isemar.asso.fr/fr/pdf/note-de-synthese-isemar-139.pdf
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1727.  Purs uant  t o Ac t  No.  48/ 03 of  26 Nov ember  2003 on  the ec onom ic  r eg ime and t h e  

pr ov is ion  of  s er v ic es  of  in por t  of  gen er al int er es t
2304

,  each Soc iedad  Es t at al De Es t iba was  due 

t o be c onv er t ed int o a Por t  Gr oup ing of  Ec onom i c  Int er es t  ( Agrupac ión Por t uar ia de Int er és  

Ec onómic o,  AP IE) .  The aim of  th is  r ef or m was  t o pr ivat is e t he pools .  The por t  aut hor i t ies  wou ld  

w it hdr aw  f r om t hem,  and t he AP IEs  wer e c onc eived as  gr oup ings  of  pr ivat e c ompan i es  on ly .  I n  

pr ac t ic e,  how ever ,  not  a l l  t he pools  wer e ac t ual l y  c onver t ed  int o an  AP IE.  

 

 

 

1728.  In 2010,  the Span is h por t  s ec t or  underwen t  anot her  leg is lat i ve r ef orm  t hr ough  Ac t  No.  

33/ 2010 of  5 Augus t  2010
2305

 wh ic h is  t he main  leg is lat i ve s ourc e of  t he cur r en t  por t  labour  

r eg ime.  

 

 

 

1729.  Gen er al lab our  law was  moder n is ed  in 2012.  The en ac tmen t  of  t hes e r ef orms  w i l l  mak e i t  

eas ier  and c heaper  f or  emp l oyers  t o lay  of f  work ers ,  w i l l  pr ov ide inc en t ives  f or  emp l oyers  t o  

h ir e younger  work ers ,  and  is  exp ec t ed  t o inc r eas e emp loyer  c on f idenc e
2306

.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

1730.  Under  the pr es en t  Por ts  and  Merchan t  Sh ipp ing Ac t ,  c ar go  hand l ing is  ident i f ied  as  a  

s epar at e por t  s er v ic e,  t he pr ov id ers  of  wh ic h have  t o obt ain  a l i c enc e f r om t he por t  aut hor i t y .  

For  t he purpos es  of  t he r el ev an t  pr ov is ions ,  c ar go  hand l ing  s er v ic es  inc lude  load ing,  s t ow ing,  

uns t ow ing,  un load ing ,  mar it ime t r ans it  and t r ans h ipment  of  goods  (Ar t .  108( 2) (d) ) .  

 

The Por ts  and Merc hant  Sh ipp ing Ac t  exp r ess ly ment ions  t hat  por t  s er v ic es  w i l l  be or gan is ed  at  

the in i t iat i ve of  t he pr ivat e s ec t or  and gu ided by the pr inc ip le of  f r ee c ompet i t ion  (Ar t .  109( 1) )  

and t hat  t he holders  of  a l ic enc e enj oy no exc lus ive r ight  ( Ar t .  109( 2) ) .  Pr ac t ic al l y,  l ic ens ed  

c ar go hand lers  w i l l  a ls o hold an au t hor is at ion or  a c onc ess ion  t o us e s t at e - owned  por t  pr op er t y  

(s ee Ar t .  72 et  s eq.  of  t he Ac t ) .  

 

The Por ts  and  Merc han t  Sh ipp ing  Ac t  als o s t at es  that  t he por t  aut hor i t y  may  au t hor is e s elf -

hand l ing
2307

 and t he int eg r at ion  of  por t  s er v ic es  ( Ar t .  109( 2)  i n f i ne ) .  

                                                             
2304

 L ey 4 8 /0 3,  d e 2 6 d e n o vi emb r e,  d e r ég i men ec on ómic o y d e pr es t ac i ón d e s er v i c i os  d e l os  
pu er t os  d e in t er és  g en er a l .  F or  a c ommen t ar y,  s ee Or t i z ,  G . A.  e t  a l . ,  L a n u eva le g is lac ió n po r t ua r ia ,  

B arc e l on a,  C ons orc i o  Z on a Fr anc a d e V i g o /  A t e l i er  L i br os  Ju r í d ic os ,  2 0 04 ,  3 65  p.  
2305 L ey 3 3/ 2 0 10 ,  d e 5 d e  ag os t o,  d e mod i f ic ac i ón d e l a L e y 4 8/ 2 00 3 ,  d e 2 6 d e n o vi emb r e,  d e 

r ég i men  ec on ómic o y d e pr es t ac i ón  d e s er v ic i os  en  l o s  p u er t os  d e i n t er és  g en er a l .  
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 F or  an  over v i e w,  s e e C al d wel l ,  A .K . ,  " Sp ai n ’s  Emp l oymen t  L aw an d 2 01 2 L ab or  R ef or m" ,  6  Ju n e 
20 1 2,  h t t p : / / www.c r ossb or d er emp l oyer .c om/p os t / 20 12 / 06 /0 6/ S p ai n e2 80 9 9s -E mpl o ym en t - L aw- an d-

20 1 2- L ab or - R ef or m. asp x.  

http://www.crossborderemployer.com/post/2012/06/06/Spaine28099s-Employment-Law-and-2012-Labor-Reform.aspx
http://www.crossborderemployer.com/post/2012/06/06/Spaine28099s-Employment-Law-and-2012-Labor-Reform.aspx
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In exc ep t ional  c irc umst anc es ,  por t  s er v ic es  may  be per f or med by t he por t  aut hor i t y (Ar t .  

109(3) ) .  

 

The Ac t  ens ur es  t hat  p or t  s er v ic es  w i l l  be pr ov id ed  at  t he r eques t  of  us ers  ( Ar t .  112 ( 1) ) .  

 

I t  lays  down maximum dur at ions  f or  l ic enc es  (s ee A r t .  114) .  

 

A number  of  thes e pr ov is ions  s eem t o be ins p ir ed by ear l ier  pr op os als  f or  a n EU Por t  Ser v ic es  

D ir ec t ive
2308

.  

 

 

 

1731.  Next ,  t he Span is h  Por ts  and  Merc han t  Sh ipp ing Ac t  c on t ains  elab or at e s pec i f i c  

pr ov is ions  on  c ar go  hand l ing and  por t  labour  ( Ar t .  130 and 142 et  seq. ) .  

 

F irs t  of  a l l ,  the Por ts  and Merc han t  Sh ipp ing Ac t  spec i f ies  t hat  the s er v ic e of  c argo  hand l in g  

c ompr is es  t he load ing ,  s t owag e,  un load ing,  and  t r ansh ipmen t  of  goods  c ar r ied  by  s ea,  wh ic h  

al l ow t hei r  t r ans f er  bet ween vess els  or  bet ween thes e and t he land or  ot her  means  of  

t r anspor t .  How ever ,  t hes e ac t iv i t ies  mus t  be per f o rmed whol ly  w it h in  the  s er v ic e ar ea of  t h e  

por t  and bear  a d ir ec t  and  immed i at e c onn ec t ion  t o a s pec if ic  load ing ,  un load ing  or  t r ans f er  

op er at ion  f or  a g iven vess el  (Ar t .  130( 1) ) .  

 

The Span is h leg is lat or  goes  on  t o def ine the c on c epts  of  load ing  and s t ow age in  bot h ver y  

br oad and det ai l ed t er ms  (s ame pr ov is ion) .  Inc luded ar e,  f or  examp le,  t he c ol l ec t ing of  goods  

f r om s t or ag e ar eas  or  war ehous es  and t hei r  hor izon t al t r ans por t at ion t o t he s h ip 's  s ide;  t he  

hook ing up of  t he goods  t o l i f t  or  t r ans f er  the good s  d ir ec t l y f r om a means  of  t r ans por t  by land ,  

or  f r om the p ier ,  or  j et t y,  a l ongs ide t he vess el ;  t he hois t ing or  t r ans f er  of  goods  and  t hei r  

p lac ement  in t o t he s h ip 's  holds  or  on  i t s  deck ;  t he s t ow age of  goods  in t he s h ip 's  hold  or  on  

deck ,  in  acc or danc e w it h t he s t owag e p lans  and pa r t ic u lars  of  the mas t er  or  of f ic er  in whom h e  

del egat es  t h is  r es pons ib i l i t y ;  t he s h ipment  of  goods  by means  of  r o l l ing  on  t he vess el ;  th e  

las h ing  or  s ecur ing c ar go on  t he s h ip t o pr ev en t  sh if t ing dur ing  sh ipp ing,  pr ov id ed  t hat  s uc h  

op er at ions  ar e not  c ar r ied  ou t  by t he s h ip 's  c r ew  ( A r t .  130(1) ( a) ) .  

 

Var ious  ot her  un load ing and  uns t ow ing ac t iv i t ies  ar e men t ion ed as  wel l :  un las h ing ( as  f ar  as  i t  

is  not  c ar r ied ou t  by t he c r ew) ;  t he un load ing of  goods  f r om t he s h ip 's  holds  or  f r om its  deck ,  

inc lud ing  al l  t he op er at ions  nec ess ar y t o br ing  them w it h in r eac h of  t he l i f t ing  or  t r ans f er r in g  

equ ipmen t ;  the hook ing - up of  the goods ;  t he ho is t ing or  t r ans f er  of  t he goods  and t hei r  

p lac ement  on t o a means  of  t r anspor t at ion  or  ont o  the p ier  or  j et t y alongs ide t he vess el ;  t h e 

un load ing  of  t he goods  on t o land t r ans por t  veh ic les ,  or  on t he dock  or  j et t y f or  c ol l ec t ion  b y  

veh ic les  or  ot her  means  f or  hor izon t al  t r ans por t at ion and ,  wher e appr op r iat e,  thei r  t r ans f er  t o  
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 U .S.  l aw (2 2 C FR C h.  I  §  8 9. 1 Pr oh i b i t i ons  on L on gsh or e W or k b y U . S.  N at i on als )  c onf i r ms  t h at  
th e f o l l ow i ng  l on gs h or e wor k  b y c r ewmemb ers  ab o ar d U .S.  vess els  is  pr oh i b i t ed :  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  
2308

 On  t h es e pr op os als ,  s e e su pr a ,  p ar a 1 7 8 et  se q .  
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the s t or ag e ar ea or  war eh ous e w it h in the por t ,  and  the depos it ion  and s t ack ing of  t he goods  i n  

that  ar ea;  and  t he un load ing  of  r o l l ing s t ock  (Ar t .  130( 1) (b) ) .  

 

The ac t iv i t y of  t r ans h ipmen t  c ompr is es  t he uns t ow ing,  t r ans f er  and s t ow ing  of  t he goods ,  as  

wel l  as  thei r  un las h ing and las h ing as  f ar  as  t he lat t er  ar e not  c ar r ied  ou t  by  the s h ip 's  c r ew  

(Ar t .  130( 1) (c ) ) .  

 

A number  of  s pec if ic  c ar goes  ar e exc luded .  Thes e inc lude goods  owned by t he por t  au t hor i t ies ,  

parc el- pos t  pack ages ,  f r esh f is h and  s h ip 's  was t e ( Ar t .  130( 2) ) .  

 

A number  of  ot her ,  ver y s pec if ic ,  exc ept ions  c onc ern t he op er at ion  of  equ ipmen t  owned  by t h e  

por t  aut hor i t ies  or  of  goods  bel ong ing t o t he M in is t ry of  Def enc e;  t he oper at ion  of  t r ac t ors  and  

mob i le c r anes  wh ic h ar e no par t  of  the nor mal por t  equ ipment  and wh ich ar e manned by t hei r  

r egu lar  dr ivers ;  t he load ing  and  un load ing  of  lor r ies ,  c ars  and  any  other  k ind of  mot or  veh ic le  

w it h thei r  t r a i l ers  or  s em i t r ai l ers  when  r eal i s ed  by t he own ers ,  us ers  or  r egu lar  dr ivers ;  t he  

load ing  and un load ing  of  veh ic les  w it hout  p lat es ;  t he dr iv ing,  hook ing and  unhook ing of  t r a i l er s  

and  s em it r ai l ers  us ing  t r ac t ors ,  pr ov id ed  t her e is  un int er rupt ed  t r ans por t at ion  bet ween  the s h i p  

and a loc at ion ou ts ide t he por t  ar ea;  t he dr iv ing of  veh ic les  c ar r y ing goods  t o or  f r om the c r ane  

or  load ing  or  un load ing  f ac i l i t y or  boar d ing  ramp  in a d ir ec t  oper at ion  bet ween  lan d  

t r anspor t at ion and  the s h ip ,  pr ov ided  t her e is  un int er r upt ed  t r ans por t at ion between  the s h ip  

and  a loc at ion  ou ts ide t he por t  ar ea;  the las h ing and  un las h ing of  t he c ar go ab oar d t he s h ip,  

when per f or med  by t he c r ew ;  the load ing ,  un load ing and t r ans h ipment  of  sh ip s upp l ies ;  t h e 

load ing,  un load ing  and t r ans f er  by p ipel ine ;  and op er at ions  c onduc t ed in por t  f ac i l i t i es  us ed  

under  a c onc ess ion  or  aut hor is at ion ,  when  suc h  f ac i l i t i es  ar e r el at ed  t o t r ans f ormat ion  p lan ts  

or  f ac i l i t i es  f or  indus t r ia l  pr oc ess ing and t he pack ing of  s elf - owned  goods  wh ic h t r ans it  t hr oug h  

such a mar ine t erm inal ,  un less  t hes e s er v ic es  a r e c ar r ied  out  by a s t ev edor ing c ompany ;  

howev er ,  work ers  engaged  in the lat t er  ac t iv i t ies  mus t  meet  the c ond it ions  on t r ain ing an d  

qual i f ic at ions  impos ed f or  por t  work ers ,  but  t he emp loy er  is  not  ob l iged t o par t ic ipat e in a 

SAGEP ( Ar t .  130( 3) ) .  

 

The Por ts  and Merchan t  Sh ipp ing Ac t  s t at es  t hat  a l l  c ar go hand l ing ac t iv i t ies ,  as  def ined  

ab ove,  s hal l  be per f or med  by work ers  who have t he  qual i f ic at ions  r equ i r ed by i t  ( Ar t .  130( 5) ) .  

 

Howev er ,  t he por t  au t hor i t y  may  au t hor is e t he manager  or  oper at or  of  a s h ip t o hand l e c arg o  

us ing i t s  own c r ew,  w it hou t  poss ess ion  of  a s t ev edor ing c ompany 's  l ic enc e,  on c ond i t ion t hat  

c er t i f ic at es  iss ued  by t he c ompet en t  au t hor i t ies  dem ons t r at e t he adequ ac y of  t he t ec hn ic a l  

means  and  t he pers onne l ,  par t ic u lar ly w ith a v iew  t o t he pr even t ion  of  occ upat ional  haz ar ds .  

The por t  au thor i t y may  impos e c ond i t ions  t o ens ur e s af et y of  op er at ions  and  c omp l ianc e w it h  

env i r onment al  s t andar ds .  Under  n o c irc umst anc e may  an  aut hor is at ion  be gr an t ed  f or  vess els  

f l y ing t he f lag of  a St at e appear ing in t he b lack  l is t  of  t he Par is  Mem or andum of  Unders t and in g  

on  Por t  St at e Con t r ol  or ,  r eg ar d less  of  the f lag ,  t o s h ips  desc r ibed  as  h igh or  ver y h igh  r isk  

under  t he app l ic ab le  ins pec t ion r eg im e (Ar t .  130( 4) )
2309

.  
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 U .S.  l aw s t i l l  men t i ons  an abs ol u t e b an on s e l f - h an dl i ng f or  a l l  l on gs h or e ac t i v i t i es  i n  S p anis h 

p or ts :  s ee 2 2 C FR  C h.  I  §  8 9. 1 Pr oh i b i t i on s  on  L on gs h or e W or k b y U .S.  N at i on als .  
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1732.  A s ep ar at e pr ov is ion au t hor is es  t he M in is t ry of  Indus t r y,  Tour is m and Tr ad e t o issu e  

t ec hn ic al  ins t r uc t ions  on s pec if ic  mechan ic al  equ ipment ,  but  Puer t os  del  Es t ad o,  the pr ivat e  

s ec t or  or gan is at ions  and t he mos t  r ep r es en t at ive t r ade un ions  mus t  be hear d ( Ar t .  131) .  Suc h  

ins t r uc t ions  have been  adop t ed  f or  mob i l e c r anes ;  ins t r uc t ions  f or  other  por t  mac h iner y s t i l l  

have t o be dev elop ed
2310

.  

 

 

 

1733.  In a s ep ar at e chap t er  on  por t  lab our ,  t he P or ts  and Merc hant  Sh ipp ing Ac t  f i r s t  of  a l l  

s t at es  t hat  In the por ts  of  gener al  int er es t  pr ivat e c ommerc ial  l im it ed c ompan i es  may  be  

c r eat ed  f or  the pr ov is ion  of  work ers  t o t hei r  s har eh old ers  in order  t o meet  t he demand  f or  work .  

Thes e c ompan i es  ar e es t ab l i s hed t hr ough a t r ans f ormat ion  of  the pr ev i ous ly exis t ing SEEDs  

and APIEs .  In or der  t o ens ur e pr of ess ion al i sm ,  they als o have as  t hei r  t ask  t o pr ov id e  

perman en t  t r a in ing  of  work ers .  The c ompan i es  a r e des ignat ed  as  ' Pub l ic  Comp any  f or  t he  

Manag ement  of  Por t  St eved or es '  ( Soc ied ad Anón ima de Ges t ión de Es t ibador es  Por t uar ios ,  

SAGEP)  ( Ar t .  142) .  

 

A l l  c ompan i es  w is h ing t o p r ov ide c ar go hand l ing  s e rv ic es  and  ob t ain  t he c or r espond ing  l ic enc e  

mus t  par t ic ipat e in the c ap i t a l of  t he loc al SAGEP.  Th is  ob l igat ion is  how ever  not  app l ic ab le t o  

s elf - hand lers  (Ar t .  143( 1) ) .  I t  s hou ld be not ed t hat ,  c ont r ar y t o the f or mer  AP IEs ,  the SAGEPs  

ar e s t ock  c ompan i es .  

 

F if t y perc en t  of  t he c ap i t a l  of  eac h SAGEP w i l l  be d is t r ibut ed  pr opor t ion al l y am ong t he number  

of  l ic ens ees  f or  t he pr ov is ion  of  c ar go hand l ing s er v ic es .  The r emain ing  f i f t y  perc en t  i s  

d is t r ibut ed  am ong  t he s har ehold ers  on  t he bas is  of  t heir  r es pec t ive us e of  t he work f orc e,  

c alcu lat ed  by s ums invoic ed ( Ar t .  143(2) ) .  

 

The por t  work ers  m ay  be emp loy ed  ei t her  by t he SAGEP under  a ' s pec ial  l abour  r el at ions h ip '  

( re l ac ión l abor al  es pec i al )  wh ic h is  gov er ned by Royal  Decr ee No.  1/1995 of  24 March  1995  

and Ar t .  151 of  the Por ts  and Merc hant  Sh ipp ing  Ac t ;  o r  d ir ec t l y ,  under  a ' c ommon labou r  

r elat ions h ip '  ( r e l ac ión l abor al  común ) ,  by t he holder  of  the c ar go hand l ing  l ic enc e ( Ar t .  149) .  

L ic ens ed  c ar go hand l ing  c ompan i es  mus t  emp loy  a t  leas t  25 per  c en t  of  t hei r  work f orc e on  t he  

lat t er  bas is ,  but  exempt ions  may be gr an t ed  (Ar t .  150( 4) ) .  Pool  wor k ers  eng aged  v ia t h e  

SAGEP c an on ly be emp l oyed  f or  an indef in i t e per iod,  and w i l l  be ass igned  t o t he c ar go  

hand lers  thr ough  a r ot at ion  s ys t em ( Ar t .  151 ( 1) - ( 2) ) .  The r el at ionsh ip  w it h  t he SAGEP may  be  

t erm inat ed  when  t he work er  r epeat ed ly r ej ec ts  j obs  appr op r iat e t o h is  work ing s t at us  (Ar t .  

151(3) ) .  W her e f or  any  r eas on  t he SAGEP is  unab l e t o of f er  s uf f ic ien t  work f orc e,  t he emp l oye r  

is  ent i t led  t o emp loy ,  f or  one s h if t  on ly,  ot her  work ers  who meet  the qual i f ic at ions  r equ ir ed by  

the law ( Ar t .  151(4) ) .  The lat t er  s i tuat ion  occ urs  r egu lar ly.  

 

                                                             
2310

 S ee in f ra ,  p ar a 17 6 7.  
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L ic ens ed  c ar go hand lers  who ar e exempt  f r om t he ob l igat ion t o par t ic ipat e in a SAGEP s t i l l  

mus t  r ely on  pool  work ers  wher e t hei r  per manen t  work ers  ar e unab le t o per f orm t he t ask .  I f  t h e 

SAGEP is  unab l e t o s upp ly t empor ar y pool  work er s ,  the c ompany  may  h ir e ot her  work ers  f o r  

on e sh if t  ( Ar t .  151(5) ) .  

 

The SAGEPs bear  t he r es pons ib i l i t y t o c omp ly w i th al l  ob l ig at ions  in r elat ion  t o wages  and  

s oc ial  s ec ur i t y of  pool  work ers  (Ar t .  151( 6) ) .  

 

W her e work ers  per f orm  work  on  t he bas is  of  t he ' spec ial  lab our  r eg ime' ,  the SAGEP c on t inues  

t o ac t  as  t hei r  emp loy er ,  b ut  t he powers  of  d ir ec t ion  and  c ont r ol  ar e exerc is ed by t he us er  

c ompany .  The lat t er  may  inf or m t he SAGEP of  an y  br eac hes  of  t he c ont r ac t  and pr op os e t he  

impos it ion  of  a s anc t ion .  Concr et e pr opos als  f or  s anc t ions  s hal l  be b ind ing ( Ar t .  151( 8) ) .  

 

 

 

1734.  As  a r es u lt  of  the leg is lat ion  summar is ed above,  al l  por t  lab our  pools  in Span is h por ts  

( exc ept  on e)  ar e c ur r ent ly c ons t i t ut ed  as  pr ivat e en t erpr is es  under  t he f or m of  a SAGEP
2311

,  

wh ich ar e owned  by t he s t eved or ing c ompan ies  and au t hor is ed by Span is h leg is lat ion  t o 

pr ov ide c argo hand l ing s erv ic es  in por ts .  Th is  type of  leg al en t i t y was  spec if ic al l y c r eat ed f o r  

the por ts  indus t r y.  The Boar d of  D ir ec t ors  of  eac h  SAGEP is  au t hor is ed  t o inc r eas e or  r educ e  

the number  of  por t  work ers  on  t he bas is  of  i t s  ar t ic les  of  ass oc iat ion .  The pools  ar e f inanc ed  by  

the emp loy ers .  

 

 

 

1735.  As  a r esu lt  of  the abov e,  por t  work ers  in Spain hav e t o be r eg is t er ed in a r eg is t er  w it h in  

the mean ing of  ILO Conven t ion  No.  137
2312

.  In Span ish  por ts ,  no h ir ing hal l s  ar e us ed ( but  ther e  

ar e s ome exc ept ions  in smal l er  por ts ) .  

 

 

 

1736.  The Por ts  and Merc hant  Sh ipp ing Ac t  es t ab l ishes  s anc t ions  f or  br eac hes  of  t h e  

pr ov is ion s  on  s t ev edor ing s er v ic es .  Thes e ar e c ons ider ed  as  f or mal  (ver y of t en  s ev er e)  

s anc t ions  and  c an  r es u lt  in  subs t an t ia l  f ines .  In ad d it ion ,  pr ov is ions  of  gener al  Span is h lab our  

law  may  f ind  app l ic at ion .  Pr ac t ic al l y,  en f orc em ent  i s  or gan is ed  by  t he Labour  M in is t r y,  t he por t  

au t hor i t ies ,  t he t erm inal  op er at ors  and  t he t r ade un ions .   

 

 

 

1737.  The Nat ion al  Col l ec t i ve Bargain ing  Agr eem ent  s t ar ts  out  w it h a det ai l ed  def in i t ion  of  i t s  

sc ope
2313

.  The def in i t ion  of  i t s  ' f unc t ional  sc op e'  c ont a ins  a det ai l ed  desc r ipt ion  of  r e l evan t  por t  
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 T h e l eg al  s t a tus  of  t h es e en t i t i es  is  b as ed on t h e g en er a l  c on c ept  of  ‘ G r ou p of  Ec on omic  

In t er es t ’  (A gr u p ac i ón d e In t er és  Ec on ómic o ,  AIE ) .  
2312

 H owe ver ,  on e r esp on d i ng t er mi n al  op er at or  d en i ed th at  t h e S p an ish r eg i me c an b e r eg ar d ed as  a 

r eg is t r a t i on  s ys t em i n  t h e s ens e of  I LO  C on ven t i on  N o.  13 7.  



 

842 
 

l ab our  ac t iv i t ies
2314

 wh ic h appears  t o be ins p ir ed by t he c or r es pond ing  pr ov is ions  of  t he Por ts  

and Merchan t  Sh ipp ing Ac t  (but  is  not  fu l l y up - t o -dat e w it h i t s  cur r en t  vers ion )
2315

.  For  good  

meas ur e,  loc al  c ol lec t i ve ag r eem ents  r eit er at e t hes e def in i t ions
2316

.  

 

 

 

1738.  The Nat ion al Agr eement  as  wel l  as  loc al  ag r eements  c onf ir m t hat  por t  work ers  mus t  b e  

us ed f or  ' c omp lem en t ar y s er v ic es '  ( l as  l abores  c ompl ement ar i as )  wh ic h ar e not  c ons ider ed  por t  

s er v ic es  and  wh ic h inc lude t he r ec ep t ion  and  del i ver y of  goods  and t hei r  hor izont a l  

t r anspor t at ion ,  t he s or t ing,  un it is at ion ,  c ons ol id at ion ,  c ount ing and gr oup ing of  goods  and  t h e 

s tuf f ing  and  s t r ipp ing of  c on t ain ers  ( t o t he  ext en t  t hat  t hes e t asks  ar e c ar r ied  ou t  by  

s t evedor ing c ompan i es )
2317

.  At t empts  t o r ein f orc e t he mark et  pos it ion of  s t ev edor ing c ompan i es  

in t h is  f ie ld  thr ough  a f ur ther  nat ion al  agr eem ent  f a i led  af t er  an  int er vent ion  by t he nat ion a l  

Compet i t ion  Aut hor i t y
2318

.  

 

 

 

1739.  Some loc al ag r eements  c ont ain  fur t her  r egu lat ions  on s el f - hand l ing.  In A lgec ir as ,  f or  

examp le,  a l is t  is  maint ain ed  of  s h ips  on boar d of  wh ic h the c r ew per f or ms  the lash ing an d  

s ecur ing of  c on t ainers  under  an  agr eem ent  bet ween  t he c r ew and  t he sh i p own er .  In t h e 

abs enc e of  s uch an  ag r eement ,  t he work  is  r es er ved f or  loc al  pool  work ers
2319

.  

 

 

 

1740.  Acc or d ing t o t he Nat ion al  Col l ec t i ve Bar gain i ng Agr eem ent  on  Por t  Lab our ,  dec is ions  on  

the adm iss ion of  add i t ional  pool  work ers  w i l l  be t ak en on  t he bas is  of  t he c r i t er ion  of  th e  

av er age ' op t imum emp loym ent '  of  t he pool  work ers ,  wh ich is  s et  at  85 per  c en t  of  t he work ing  

t ime at  por t  level
2320

.  Pr op os als  t o adm it  new  pool  work ers  may  be made by t he SAGEP or  by  

the un ions
2321

.  Cur r ent  leg is lat ion ,  howev er ,  r es er ves  the r ight  t o adm it  new work ers  f or  the  

Boar d of  D ir ec t ors  of  t he SAGEP.  
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 Ar t .  1 - 4 of  t h e I I I  Ac u er d o of  2 7 S ep t emb er  19 9 9 .  
2314

 Ar t .  3  o f  t h e I I I  Ac u er d o of  2 7 S ep t emb er  19 9 9 .  
2315

 On  t h e l a t t er ,  s ee s u pr a ,  p ar a 1 71 7 .  
2316

 S ee,  f or  examp l e,  A r t .  1 - 3 of  t h e C ol l ec t i ve A gr eem en t  f or  A l g ec i r as ;  Ar t .  1 - 3 of  and t h e 
'D is p os ic i on es  ad ic i on al es '  t o th e C ol l ec vt i ve A gr e e men t  f or  A l mer í a;  Ar t .  1 -3 of  th e C ol l ec t i ve  
Agr e emen t  f or  B arc e l on a.  
2317

 S ee Ar t .  3( 4)  of  th e I I I  Acu er d o of  2 7 S ept emb er  19 99 ;  An n e x I I  t o  t h e C ol l ec t i ve A gr eem en t  f or  
A l g ec i r as ;  Ar t .  1( 2)  of  th e C ol l ec t i ve A gr e emen t  f or  B a rc el on a.  
2318

 S ee s u pr a ,  p ar a 1 7 22  an d in f r a ,  p ar a 1 7 76 .  
2319

 S ee A nn e x I  t o  t h e C ol l ec t i ve A gr eem en t  f or  A l g ec i r a s .  
2320

 S ee Ar t .  6 (1 )  of  th e I I I  Ac u erd o of  2 7 S ep t emb e r  19 9 9 ;  c omp ar e Ar t .  8  of  th e C ol l ec t i ve 
Agr e emen t  f or  A l mer í a.  
2321

 Ar t .  6( 2)  of  th e I I I  Acu er d o of  2 7 S ep t emb er  1 99 9 .  
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1741.  St i l l  acc or d ing t o t he Nat ion al Col l ec t i ve Agr eement
2322

,  pool  work ers  mus t  be r ec r u it ed  

on  t he bas is  of  t he pr inc ip les  of  equal i t y,  mer it  and ab i l i t y,  t hr ough a pub l ic  c al l .  

 

In or der  t o ob t ain  r eg is t r at ion  as  por t  work er ,  c an d idat es  hav e t o f u lf i l  t he f o l low ing  m in imum 

c ond it ions :  

 -  m in imum age of  18 years  ( wh ic h is  the gen er al  age l im it  under  Span is h lab our  law) ;  

-  poss ess ion  of  a school  gr adu at ion  c er t i f ic at e or  equ iva len t  (Tí t ul o de Gr aduado  

Escol ar  o equival ent e )  and ,  in c er t ain  c as es ,  voc at ion al  t r a in ing ;  

 -  poss ess ion  of  a t ruck  dr iver ' s  l ic enc e.  

 

Equ ipmen t  op er at ors ,  c argo c ont r ol l ers  and  f or emen  mus t  have s ec ond ar y educ at ion  and  a  

dr iver ' s  l ic enc e.  

 

Mor eov er ,  c and idat es  hav e t o pass  phys ic al ,  ps ycho - t ec hn ic al  and  med ic al  t es ts ,  f o l low ing  

wh ich  c and idat es  ar e r ank ed  acc or d ing  t o t heir  marks .  For  c er t ain  gr oups ,  add it ion a l  

r equ ir emen ts  app ly.  Cand idat es  ar e als o int er v iewed by emp loy ers '  ass oc iat ion and  t he un ions .  

The Por ts  and  Merc han t  Sh ipp ing Ac t  als o r egu lat es  the t r a in ing of  por t  work ers
2323

.  

 

The s elec t ion  pr oc ess  mus t  be c ar r ied ou t  by an  ex t er nal  r ec r u it men t  c ompany .  Repor t ed ly ,  t h is  

als o happ ens  in pr ac t ic e,  exc ep t  when  on ly ver y f ew pers ons  have t o be s el ec t ed .  

 

Sever al  s t ak ehold ers  and exp er ts  add ed t hat  t her e is  an unwr it t en,  f ac t ual r equ i r emen t  t o be a  

member  of  a t r ade un ion .  

 

ANESCO adds  t hat  pr of ic ienc y in  pr of ess ional  and t ec hn ic al  Eng l is h is  r equ ir ed  f or  c arg o  

c ont r ol lers  and  f or emen .  Repor t ed ly ,  t h is  r equ ir emen t  is  not  bas ed on  any  s pec if ic  leg a l  

pr ov is ion .  I t  is  howev er  a pr er equ is it e w it h a v iew  t o pr omot ion  of  t he work er  t o a h igher  r ank .  

 

 

 

1742.  The c ol lec t i ve ag r eements  c on f ir m t hat  poo l  work ers  ar e emp l oyed  by  t he SAGEPs on  t he  

bas is  of  a c ont r ac t  of  emp loym ent  f or  an  indef in i t e t erm
2324

 and t hat ,  as  a r u le,  t he SAGEPs 

ass ign t he pool  work ers  t o ind iv idual  c ompan ies  on  the bas is  of  a r ot at ion  s ys t em and  on ly  f or  

on e sh if t
2325

.  Som e loc al  ag r eements  c ont ain  Model  C laus es  f or  t he c ont r ac t  of  emp loym ent
2326

.  

 

 

 

1743.  Som e loc al  ag r eements  f ur t her  r egu l at e t he r eg is t r at ion  of  por t  work ers  by the SAGEP
2327

.  
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 Ar t .  7  of  th e I I I  Ac u erd o of  2 7 S ep t emb er  1 99 9;  s ee  a ls o,  f or  e xamp l e,  Ar t .  9  of  th e C ol l ec t i ve 

Agr e emen t  f or  A l mer í a;  Ar t .  9  of  th e C ol l ec t i ve A gr e e men t  f or  B arc e l on a.  
2323

 S ee in f ra ,  p ar a 17 5 9.  
2324

 S ee,  f or  examp l e,  A r t .  44 - 4 5 of  t h e C ol l ec t i ve A gr eem en t  f or  B arc e l on a .  
2325

 S ee Ar t .  1 0( 1)  of  th e I I I  Acu er d o of  2 7 S ept emb er  1 9 99 .  
2326

 S ee,  f or  examp l e,  th e ad di t i on al  c l aus es  t o t h e C ol l e c t i ve A gr e emen t  f or  A l mer í a an d A n n ex I V  t o 
th e C ol l ec t i ve A gr e emen t  f or  B arc e l on a.  
2327

 S ee,  f or  examp l e,  A r t .  48  of  th e C ol l ec t i ve A gr e emen t  f or  B arc e l on a .  
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1744.  Loc al ag r eem ents  s et  out  t he pr oc edur e  for  t he or der ing and ass ignment  of  poo l  

work ers
2328

.  In A lgec ir as ,  Sant and er  and Val enc ia,  pool work ers  ar e inf or med on t hei r  next  j ob 

v ia elec t r on ic  c ommun ic at ion .  The agr eem ents  c onf ir m that  in t he c as e of  a s hor t ag e of  poo l  

work ers ,  ot her  work ers  may  be emp loy ed
2329

.  

 

 

 

1745.  The Nat ion al  Col l ec t ive Agr eem ent  desc r ibes  the pr oc edur e wh ic h emp l oyers  mus t  f o l l ow  

t o int egr at e pool  work ers  as  per manen t  work ers  or  f i j os  ( at  leas t  25 per  c en t ) .  W ork ing  

c ond it ions  mus t  not  be l ow er  than  t hos e f or  pool  work ers
2330

.  I f  a pool work er  j o ins  an ind iv idual  

c ompany  as  a per man ent  work er ,  h is  emp loyment  r elat ions h ip w it h t he SAGEP is  sus pended ,  

and he maint ains  h is  s en ior i t y r ights
2331

.  Some loc al  agr eem ents  c onf irm t he ob l igat ion  on  

emp loy ers  t o emp loy  25 per  c en t  of  f i j os
2332

.  

 

 

 

1746.  The s t ev edor ing c ompan i es  exerc is e au t hor i t y and c ont r ol  over  oper at ions
2333

.  In a 

number  of  por ts ,  or ders  may  how ev er  on ly  be  t r ans m it t ed  t o t he work ers  t hr ough  t hei r  

immed i at e h ier arc h ic al  s uper ior
2334

.  

 

 

 

1747.  I t  is  c ommon t hat  loc al  c ol lec t i ve ag r eem ents  r egu lat e work ing t ime and  sh if t  s ys t ems
2335

.  

 

 

 

1748.  As  a r u le,  work ers  mus t  not  per f or m doub le  sh if t s  in one day  wher e other  work ers  ar e  

av ai l ab le
2336

.  W ork ers  mus t  be av ai lab l e the whol e day but  t hey  mus t  not  be mov ed  t o an ot her  

t ask  un less  i t  is  w it h in  t he sc ope of  t hei r  pr of ess ion al  gr oup  and  t hei r  qual i f ic at ions  and  t hei r  
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 S ee,  f or  e xamp l e,  Ar t .  13  of  t h e C ol l ec t i ve A gr eem en t  f or  A lg ec i r as ;  A r t .  1 5 of  t h e C ol l ec t i ve 
Agr e emen t  f or  A l mer í a;  Ar t .  1 5 of  an d A nn e x I  t o  t h e C ol l ec t i ve A gr eem en t  f or  B arc e l on a .  
2329

 S ee,  f or  examp l e,  A r t .  50  of  th e  C ol l ec t i ve A gr e emen t  f or  B arc e l on a .  
2330

 S ee Ar t .  9  of  t h e I I I  Ac u erd o of  2 7 S ep t emb er  19 9 9;  c omp ar e Ar t .  1 0 of  t h e C ol l ec t i ve A gr eem en t  
f or  A l g ec i r as ;  Ar t .  1 1 of  t h e C ol l ec t i ve A gr e emen t  f or  A l mer í a;  Ar t .  1 0 an d 1 4 of  t h e C ol l ec t i ve  
Agr e emen t  f or  B arc e l on a.  
2331

 S ee Ar t .  8  of  t h e I I I  Ac u erd o of  2 7 S ep t emb er  19 9 9 ;  c omp ar e Ar t .  1 0 of  t h e C ol l ec t i ve A gr eem en t  
f or  A l mer í a;  Ar t .  1 1,  14  an d 4 6 of  t h e C ol l ec t i ve A gr ee men t  f or  B arc e l on a .  
2332

 S ee,  f or  e xamp l e,  Ar t .  11  of  t h e C ol l ec t i ve A gr eem en t  f or  A lg ec i r as ;  A r t .  1 3 of  t h e C ol l ec t i ve 

Agr e emen t  f or  A l mer í a;  Ar t .  1 2 of  t h e C ol l ec t i ve A gr e e men t  f or  B arc e l on a.  
2333

 S ee,  f or  e xamp l e,  Ar t .  13  of  t h e C ol l ec t i ve A gr eem en t  f or  A lg ec i r as ;  A r t .  5 1 of  t h e C ol l ec t i ve 
Agr e emen t  f or  B arc e l on a .  
2334

 S ee,  f or  examp l e,  A r t .  52  of  th e C ol l ec t i ve  A gr e emen t  f or  B arc e l on a .  
2335

 S ee,  f or  examp l e,  A r t .  16  e t  s eq .  of  t h e C ol l ec t i ve A gr eem en t  f or  A l mer í a;  Ar t .  1 6 et  se q.  of  th e 

C ol l ec t i ve A gr eem en t  f or  B arc e l on a .  
2336

 S ee Ar t .  1 0( 2) ( d)  of  t h e I I I  Acu er d o of  2 7 S ep t emb er  19 9 9.  
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i n i t ia l  t ask  is  c omp let ed
2337

.  Acc ord ing t o s om e loc al agr eements ,  hand lers  of  equ ipmen t  

work ing f or  on e sh ip may  be int erc hanged
2338

.  

 

To f in ish a  j ob,  t wo hours  of  over t ime may be impos ed ,  in wh ic h c as e ext r a pay  is  ens ur ed
2339

.   

 

In or der  t o ensur e an  equ i t ab l e d is t r ibut ion  of  the work ,  perman en t  work ers  hav e pr ior i t y exc ep t  

in t he c as e of  r ep eat  h ir ing  ( dobl aj e )
2340

.  W ith a v iew t o r ep eat  h ir ing,  and  in  t he abs enc e of  

ot her  loc al  s t ipu lat ions ,  t he gang  work ing at  a par t i cu lar  sh ip enj oys  pr ior i t y
2341

.  

 

The work ing day  ends  as  s oon t he j ob is  c omp let ed or  t he oper at ions  c eas e or  c annot  s t ar t  f or  

r eas ons  bey ond t he w i l l  of  t he work er
2342

.  

 

 

 

1749.  The Nat ional  Col l ec t i ve Bar gain ing  Agr eem ent  on  Por t  Lab our
2343

 lays  down t he f ol low ing  

bas ic  c lass if ic at ion  of  por t  work ers :  

 

 

Fi gure  114.  Nat i onal  c lass i f i c at i on of  por t  work ers  i n Spai n (s ourc e:  Nat i onal  Col l ec t i v e  

Agreement  on Por t  W ork  of  27 Sept ember  1999,  Ar t .  12 ( 1) )  

 

GROUP  CLASS ( IN SPANISH)  CLASS ( IN ENGLISH)  

Gr oup 0  Aux i l iar  Auxi l iar y ( t r a in ee)  

Gr oup I  Es pec i al i s t a  Spec ial i s t  

Gr oup I I  Of ic i a l  Mani pul ant e  Hand ler  of  mec han ic al  

equ ipmen t  

Gr oup I I I  Cont r ol ador  de Merc anc ía  Cargo c on t r ol l er  

Gr oup IV  Capat az  For eman  
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 S ee A r t .  1 0( 3) ( a)  of  t h e I I I  Ac u erd o of  2 7 S ep t emb er  19 99 ;  c omp ar e,  f or  examp l e,  Ar t .  5 2( 6)  an d 
52 (9 )  of  t h e C ol l ec t i ve A gr eem en t  f or  B arc e l on a .  
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 S ee,  f or  examp l e,  A r t .  52( 1 3)  of  th e C ol l ec t i ve A gr e e men t  f or  B arc e l on a .  
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 S ee Ar t .  10 (3 ) ( b)  of  th e I I I  Ac u erd o of  2 7 S ep t emb er  1 99 9;  c omp ar e,  h owe ver ,  Ar t .  3 7 of  t h e 
C ol l ec t i ve A gr e emen t  f or  A l g ec i r as ;  Ar t .  19 of  t h e C ol l ec t i ve A gr e emen t  f or  A l mer í a;  Ar t .  1 8 of  th e  

C ol l ec t i ve A gr eem en t  f or  B arc e l on a.  
2340

 S ee Ar t .  1 0(3 ) (c )  of  th e I I I  Acu er d o of  2 7 S ep t emb er  19 9 9;  c omp ar e A r t .  1 2( 3)  of  t h e C ol l ec t i ve 
Agr e emen t  f or  A l mer í a;  Ar t .  5 2( 1 0)  an d  52( 1 6)  of  th e C ol l ec t i ve A gr eem en t  f or  B arc e l on a.  
2341

 S ee Ar t .  1 0( 3) ( d)  of  t h e I I I  Acu er d o of  2 7 S ep t emb er  19 9 9.  
2342

 Ar t .  1 0 of  th e I I I  Ac u er d o of  27  S ep t emb er  1 9 99 ;  c omp ar e f ur t h er  d et a i ls  in  Ar t .  1 8 of  t h e 
C ol l ec t i ve A gr eem en t  f or  A l g ec i r as .  
2343

 S ee Ar t .  1 2 of  th e I I I  Ac u erd o of  27 S ep t emb er  1 99 9 ;  s e e on  t h is  mat t er  a ls o Ar t .  54  an d 97  of  
th e C ol l ec t i ve A gr e emen t  f or  A l g ec i r as ;  A r t .  2 4  e t  s eq .  of  th e C ol l ec t i ve Agr e em en t  f or  A l mer í a;  Ar t .  

30 -3 1 of  t h e C ol l ec t i ve Ag r eem en t  f or  B arc e l on a .  T h e n at i on al  c l ass i f ic at i on  was  i n t r od uc ed u nd er  

th e 1 99 2  c o l l ec t i ve agr e em en t  wh ich  r ed uc ed  3 8  d i f f er ent  j ob  c at eg or i es  t o  j us t  4  g r ad es  ( S au n dr y,  
R .  an d  T ur n bu l l ,  P . ,  "C on t r ac t u al  ( I n) S ec ur i t y ,  L ab ou r  R eg u l at i on  an d  C omp et i t i ve P er f or manc e i n  
th e P or t  T r ansp or t  I n dus t r y:  A  C on t ext u al i zed C omp a r is on of  Br i t a i n  an d S p ai n" ,  Br i t ish J o urn a l  o f  

In d us t r ia l  Re la t io ns  1 99 9,  V ol .  3 7: 2,  ( 27 1) ,  2 82 -2 8 3) .  
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The Nat ional  Col l ec t i ve Agr eement  desc r ibes  in a det ai l ed  manner  t he t asks  wh ic h  may  b e  

per f ormed  by eac h of  t hes e gr oups  of  work ers .  Under  t he pr inc ip les  of  func t ion al  mob i l i t y  an d  

mu lt i - sk i l l i ng  (mov i l i dad f unc ional  y  pol i val enc i a ) ,  work ers  c an  be emp loy ed  f or  al l  the t ask s  

w it h in thei r  spec ial t y.  W ork ers  ar e ob l ig ed  t o c ar r y out  al l  j obs  wh ic h belong  t o t he t asks  of  

thei r  gr oup,  w ith  t he s ol e l im it at ion  t hat ,  wher e app l ic ab le,  they  mus t  poss ess  t he r elev an t  

c er t i f ic at ion.  I f  no wor k ers  of  the gr oup  ar e av ai l ab l e,  j obs  may  be ass igned  t o work ers  of  

an other  gr oup  who poss ess  t he r equ i r ed  c er t i f ic at e ( t h is  r u le does  not  app ly  t o au xi l iar ies  

howev er ) .  Per manen t  work ers  may  on ly  be us ed  f or  t asks  of  an other  gr oup  wher e no poo l  

work ers  ar e av ai l ab l e.  The pr of ess ion al c lass if ic at ion  of  por t  work ers  is  the s ole r em i t  of  t he  

SAGEP.  The pr omot ion  of  per manen t  and  pool  work ers  is  or gan is ed  on  t he bas is  of  equ al  

oppor t un it ies  f or  a l l .  

 

Loc al ag r eements  c on t ain  fur t her  det ai l s  on j ob c lass if ic at ion
2344

 and on  mann ing  sc ales
2345

.  

 

 

 

1750.  Some loc al ag r eem ents  c ont ain s pec if ic  pr ov i s ions  on t he pr oduc t iv i t y of  pool  work ers ,  in  

par t icu lar  on  t hei r  ef f ec t i ve av ai l ab i l i t y f or  work
2346

 and  on pr oduc t iv i t y bonus es
2347

.  

 

On the ot her  hand,  por t  work ers  i n Spain enj oy an inc om e guar an t ee f or  per iods  of  inac t iv i t y  

wh ich  is  f inanc ed  by  the SAGEPs.  In t he ev ent  of  unemp l oyment ,  gen er al  nat ional  s oc ia l  

s ecur i t y law  app l ies
2348

.  

 

 

 

1751.  The Nat ional  Col l ec t i ve Bar gain ing  Agr eement  on  Por t  Labour  s ets  ou t  a det ai led  

d isc ip l inar y r eg ime on  t he bas is  of  wh ic h var ious  s anc t ions  may  be impos ed upon  work er s  

(warn ing,  sus pens ion or  d is m iss al ) .  D isc ip l inar y aut hor i t y ov er  perman en t  work ers  r es ts  w it h  

the ind iv idual c ompan i es ;  aut hor i t y over  pool  work ers  is  exc lus ively ass igned t o t he SAGEP
2349

.  

Fur ther  det ai l s  ar e c on t ained  in  t he loc al  agr eem ents
2350

 wh ich  als o r egu lat e pr oc eed ings  in t he  

ev ent  of  i t  c om ing  t o l ight  t hat  non - r eg is t er ed  work ers  ar e emp l oyed  ( i nt r us ismo )
2351

.  

 

 

 

                                                             
2344

 S ee,  f or  examp l e,  A r t .  8 9,  9 3 an d 9 4  of  th e C ol l ec t i ve A gr eem en t  f or  A l g ec i r as ;  Ar t .  3 0 an d 7 3 
of  t h e C ol l ec t i ve Ag r eem en t  f or  B arc e l on a .  
2345

 S ee,  f or  examp l e,  A n n ex I I  t o  t h e C ol l ec t i ve Ag r eem e nt  f or  B arc e l on a .  
2346

 S ee,  f or  examp l e,  A n n ex VI I I  t o  th e C ol l ec t i ve A gr e e men t  f or  B arc e l on a .  
2347

 S ee,  f or  examp l e,  A r t .  25  an d a ls o 4 2 an d  4 5  of  th e C ol l ec t i ve Ag r eem en t  f or  A l g ec i r as .  
2348

 R ec ent l y ,  B arc e l on a 's  S AGE P EST I BARN A h ad  t o  i n voke a t h i rd  ERE ( E xp ed i en t e d e R eg u l ac i on 
d e E mpl e o)  or  t emp or ar y u n emp l oym en t  of  wor kers  d u e t o  a dr op  i n  c ar g o vo l u mes .  U nd er  t h is  
sch eme,  t er m in al  op er at ors  p ay on e p ar t  of  th e s a l ar y an d th e S t at e ( v i a  t h e u n emp l oym en t  b en ef i t )  

th e ot h er  on e.  
2349

 S ee Ar t .  1 8 of  t h e I I I  Ac u er d o of  2 7 S ep t emb er  19 9 9.  
2350

 S ee,  f or  e xamp l e,  Ar t .  5 7 et  se q .  of  th e C ol l ec t i ve  Agr e emen t  f or  A l g ec i r as ;  An n ex I I I  t o th e 

C ol l ec t i ve Agr e emen t  f or  A l mer í a;  Ar t .  32 et  s e q.  of  an d A n n ex I I I  t o  t h e C ol l ec t i ve A gr eem en t  f or  

B arc e l on a.  
2351

 S ee,  f or  e xamp l e,  Ar t .  56  of  t h e C ol l ec t i ve A gr eem en t  f or  A lg ec i r as ;  A r t .  5 4 of  t h e C ol l ec t i ve 

Agr e emen t  f or  B arc e l on a .  
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1752.  In pr ac t ic e,  c ar go hand l ers  in s ome Span i sh por ts  als o emp loy ,  in  add it ion  t o thei r  

perman en t  work ers  and t he t empor ary  pool  work er s  al loc at ed  on  a dai l y  bas is  by t he SAGEPs,  

s o-c al led  r o j i l l os  ( p ink oes )  or  adsc r i tos  ( ass igned  work ers ) .  Thes e work ers  ar e als o members  of  

the pool  and  h ir ed  on a dai l y  bas is ,  but  a lways  by t he s ame emp loy er .  

 

In Barc el on a,  wher e t h is  al t ernat ive f or m of  emp l oy ment  was  f ir s t  int r oduc ed ,  s ome 25 per  c en t  

of  a l l  por t  work ers  ar e r o j i l l os .  The r o j i l l os  hav e a  pos it ion  s omewh er e in bet ween  perman en t  

and  pool  work ers .   

 

The c ol lec t i ve ag r eement  f or  A lgec ir as  pr ov ides  that  work ers  may  be ass igned  t o th e  

s t evedor ing c ompan i es  f or  a sh if t ,  f or  a f i xed  t erm  of  bet ween on e mon t h and on e year ,  or  f or  

an  indef i n i t e t er m;  the lat t er  c at egor ies  ar e c ons ider ed  as  per manen t  work ers  f or  t he pur pos es  

of  meet ing t he legal  25 per  c ent  m in imum of  permanen t  emp loyment
2352

.  

 

 

 

1753.  In t he lar ger  por ts ,  c ar go hand l ers  c al l  upon gener al  t empor ar y work  agenc ies  t o meet  

shor t ages  of  r egu lar  pool work ers  (Adecc o in Barc elon a,  Mal ag a and Sev i l le,  Rands t ad i n  

G ij ón ,  Av i les  and  B i lbao,  Tempo in Val enc ia and  Cr ey f ' s  in Sagunt o) .  Rep or t ed ly ,  t he t emp or ar y  

work  agenc ies  ar e c ont r ac t ed  by t he SAGEP,  and  on ly on e s uch ag enc y is  des ignat ed  per  por t .  

Acc or d ing t o a t r ad e un ion  r ep r es en t at ive,  t he ag en cy work ers  ar e mos t ly  us ed  f or  manu al  work  

such as  las h ing and  un las h ing and t w is t lock  work  and r ec eiv e a bas ic  t r a in ing at  t he SAGEP.  

Puer t os  del  Es t ado s pec if ies  that  t emp or ar y ag enc y work ers  may on ly  per f orm t asks  r es er ved  

t o Gr oups  I and I I  ( gener al  work ers  and hand l ers  of  mec han ic al  equ ipment )  and  t hat  t hey  mus t  

be h ir ed by t he s t eved or ing c ompany  (not  by t he SAGEP) .  

 

In smal l er  por ts ,  emp loyers  maint ain  inf ormal  l is ts  of  occ as ion al work ers .  In s ome por ts ,  t h is  

sys t em is  r ef er r ed t o as  La Bols a  ( ' The Exc hang e' ) ,  but  i t  c annot  be c ons ider ed  an of f ic ia l  

s ec ond pool .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1754.  Acc or d ing t o t he Span is h Ass oc iat ion  of  St eved or ing Comp an ies  and  Sh ip Agenc ies  

(As oc iac ión Nac ional  de Empr es as  Es t ibad or as  y Cons ignat ar ias  de Buques ,  ANESCO) ,  in 2012  

Spain  c ount ed  159 emp loy ers  of  por t  work ers  in Spain .  ANESCO r epr es en ts  mor e t han  50  p er  

c ent  of  c omp an ies ,  wh ic h t oget her  emp loy  mor e t han hal f  of  a l l  por t  work ers
2353

.  

 

 

                                                             
2352

 S ee Ar t .  9 .1  an d 9. 2  of  th e C ol l ec t i ve A gr e emen t  f or  A l g ec i r as .  
2353

 S ee N at i on al  C omp et i t i on C ommiss i on ,  24  S ep t emb er  20 0 9,  E xp t e.  2 8 0 5/ 07 E mpr es as  

Es t i b ad or as .  
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1755.  Acc or d ing t o ANESCO,  Span is h por ts  in  2012 emp loy ed  appr oxim at ely  6, 500  por t  

work ers .  The t r ad e un ion  TCM-UGT c onf ir med  t h is  es t imat e.  The f igur e c ompr is es  al l  por t  

work ers  ( perman en t  and as  wel l  as  c as ual ly  emp loy ed  pool  work ers ) .  

 

Puer t os  del  Es t ado s pec if ied  t hat  on 31 Dec ember  2010 Span ish por ts  emp loy ed  6, 659 por t  

work ers  in Spain .  At  t he t ime of  wr i t ing,  nei ther  Puer t os  del  Es t ado,  nor  ANESCO wer e ab l e t o  

updat e t hes e f igur es .  

 

 

Table 103.  Number  of  por t  work ers  i n Spai n,  2005- 2010 (sourc e:  Puer t os  del  Es tado)  

 

Year  2005  2006  2007  2008  2009  2010  

Number  of  

por t  

work ers  

6, 245  6, 343  6, 666  5, 653  6, 564  6, 659  

 

 

 

1756.  For  t he per iod  2008-2012,  det ai l s  f or  ind iv idual  por ts  wer e as  f o l lows :  

 

 

Table  104.  Number  of  por t  workers  r egis t ered wi t h t he por t  labour  pool  i n i ndiv idual  Spanis h  

por ts ,  2008- 2012
2354

 ( sourc e:  ANESCO)  

 

Por t  2008  2009  2010  2011  2012  

A lc ud ia  9  9  n. a.  n. a.  n. a.  

A lgec ir as  1, 232  1, 204  1, 188  1, 153  1, 566  

A l ic ant e  70  82  n. a.  n. a.  n. a.  

A lmer ia  23  21  n. a.  n. a.  n. a.  

Ar r ec if e  14  14  13  13  13  

Av i les  64  64  63  63  62  

Barc elon a  1, 128  1, 109  1, 086  1, 081  1, 078  

B i lbao  425  403  387  369  362  

Cád iz  86  96  76  64  62  

Car t agen a  41  31  n. a.  n. a.  n. a.  

Cas t el lón  160  162  n. a.  n. a.  n. a.  

Ceut a  0  0  n. a.  n. a.  n. a.  

Coruña  48  44  42  39  34  

Fer r ol  20  19  18  18  17  

Gand ia  16  17  16  16  16  

G ij ón  46  41  42  42  42  

                                                             
2354

 D at a as  avai l ab l e on  6 N ovemb er  2 0 1 2.  
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Huelva  90  75  59  56  53  

Ib iza  21  21  n. a.  n. a.  n. a.  

Las  Palm as  511  508  500  497  494  

Mahon  16  16  n. a.  n. a.  n. a.  

Má laga  173  174  n. a.  n. a.  n. a.  

Mel i l l a  20  20  20  18  18  

Mot r i l  20  22  n. a.  n. a.  n. a.  

P.  Mal l orc a  96  106  n. a.  n. a.  n. a.  

Pal amos  0  5  n. a.  n. a.  n. a.  

Pas aj es  144  136  135  128  107  

Pon t evedr a  14  14  n. a.  n. a.  n. a.  

Pt o.  Ros ar io  11  11  11  10  10  

S. C.  de La Palma  12  11  11  11  11  

Sagunt o  162  150  n. a.  n. a.  n. a.  

San  Car los  0  11  n. a.  n. a.  n. a.  

San t ander  85  75  71  68  58  

Por t  2008  2009  2010  2011  2012  

Sev i l la  68  68  67  65  63  

Tar r agon a  214  206  204  192  179  

Tener if e  222  209  208  205  203  

Val enc ia  1, 267  1, 251  1, 239  1, 284  1, 295  

V igo  134  153  149  140  137  

V i l lanov a  0  8  n. a.  n. a.  n. a.  

V i l lagarc ia  8  11  n. a.  n. a.  n. a.  

TOTAL  6, 670  6, 577  n. a.  n. a.  n. a.  

 

 

 

1757.  Acc or d ing t o Es t ibarna,  Barc el on a's  SAGEP,  t he number  of  por t  work ers  in Spain 's  

b igges t  por t  ev olved  as  f o l l ows :  

 

 

Table 105.  Number  of  por t  workers  i n Barcel ona ,  2005- 2012 (sourc e:  Serv ic io de Pr evenc i ón  

Manc omunado de l as  empr es as  es t i badores  del  Puer to de Barc el ona ,  PREVESTIBA)  

 

Year  2005  2006  2007  2008  2009  2010  2011  2012  

Number  

of  por t  

work ers  

957  924  1, 069  1, 125  1, 111  1, 108  1, 105  1, 091  

 

 

 

In 2012,  t he t ot al  number  of  work ers  in the por t  of  Barc elon a ( 1, 091 pers ons )  c ompr is ed 1, 049  

male and  42 f em ale w ork ers .  158  work ers  wer e under  t he ag e of  30,  909  between  30  and  50  
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years  old and  24 old er  than  50.  Fur t her ,  the t ot al  c ompr is ed  156 mal e c on t ain er  ins pec t ors ,  an d  

893 male as  agains t  42  f emal e work ers  bel ong in g t o t he c at eg or ies  of  t w is t lock  r emov ers ,  

c r ane or  t r uck  dr ivers ,  c heck ers  and  t a l l ym en  and  f or em en  and  c oor d inat ors .  Acc or d ing t o a  

t r ade un ion r ep r es ent at ive,  Barc el on a emp loys  abou t  70 0 pool  work ers ,  300 f i j os  and 120  

appr ent ic es .  

 

The t ab le bel ow s hows  t he d is t r ibut ion  of  Span is h por t  work ers  by pr of ess ion al  gr oup .  
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Table  106.  Number  of  por t  work ers  i n  Spanis h por t s  by  pr of ess i onal  gr oup ,  31  December  2010  

(source:  Puer t os  del  Es t ado)  

 

Por t  Gr oup IV  Gr oup I I I  Gr oup I I  Gr oup I  Gr oup 0  Tot al  

 For eman  

Cargo 

c ont r ol ler  

Hand ler  of  

mec han ic al  

equ ipmen t  Spec ial i s t  

Auxi l iar y 

( t r a inee)   

A lc ud ia  1  0  8  0  0  9  

A lgec ir as  77  121  992  39  0  1, 229  

A l ic ant e  10  14  43  0  15  82  

A lmer ia  4  2  7  0  5  18  

Ar r ec if e  2  0  5  0  3  10  

Av i les  9  2  48  33  0  92  

Barc elon a  98  146  700  3  151  1, 098  

B i lbao  39  66  298  22  0  425  

Cad iz  10  9  33  67  6  125  

Car t agen a  5  3  29  7  0  44  

Cas t el l on  10  12  104  0  20  146  

Ceut a  1  0  2  0  0  3  

Coruña  4  1  24  20  0  49  

Fer r ol  0  0  17  4  0  21  

Gand ia  4  1  11  0  0  16  

G ij on  8  3  23  8  0  42  

Huelva  10  2  45  40  0  97  

Ib iza  2  3  17  0  0  22  

Las  Palm as  47  62  278  12  120  519  

Mahon  2  0  9  0  3  14  

Malag a  14  12  69  76  0  171  

Mel i l l a  0  0  7  8  5  20  

Mot r i l  2  2  9  6  1  20  

P.  Mal l orc a  11  16  57  0  9  93  

Pas aj es  11  5  110  7  0  133  

Pon t evedr a  6  0  11  7  0  24  

Pt o.  

Ros ar io  1  0  6  0  4  11  

Sagunt o  10  28  65  18  36  157  

S. C.  de La  

Palma  4  1  3  0  9  17  

San t ander  9  6  53  6  0  74  

Sev i l la  9  5  36  20  0  70  

Tar r agon a  28  27  148  1  0  204  

Tener if e  21  35  131  0  15  202  

Val enc ia  172  172  898  12  0  1, 254  



 

852 
 

Por t  Gr oup IV  Gr oup I I I  Gr oup I I  Gr oup I  Gr oup 0  Tot al  

 For eman  

Cargo 

c ont r ol ler  

Hand ler  of  

mec han ic al  

equ ipmen t  Spec ial i s t  

Auxi l iar y 

( t r a inee)   

V igo  11  10  118  3  0  142  

V i l lagarc ia  1  0  5  0  0  6  

Tot al  653  766  4, 419  419  402  6, 659  

 

 

 

1758.  Acc or d ing t o ANESCO,  al l  Span is h por t  work ers  ar e member s  of  a t r ade un ion ,  th e  

b igges t  un ion being  t he indep enden t  St at e Coord i nat or  of  Por t  W ork ers  ( Coord inad or a Es t at al  

de Tr ab aj ador es  Por t uar ios ,  CETP,  c ommon ly r ef er r ed t o as  Coor d inad or a) ,  w ith a 73. 12 pe r  

c ent  shar e,  f o l low ed by the St at e Feder at ion f or  Tr ans por t ,  Commun ic at ion and Sea of  t h e 

Gener al  W ork ers '  Un ion  ( Feder ac ión Es t at al  de T r anspor t es ,  Comun ic ac ion es  y Mar  de UGT 

(Un ión  Gen er al  de Tr abaj ad or es ) ,  in s hor t  TCM - UGT)  and  the Commun is t  W ork ers '  

Commiss ions  ( Com is ion es  Obr er as ,  CC. OO)  wh ic h  repr es en t  16. 29 per  c ent  and 7 per  c ent  of  

por t  work ers  r espec t ively .  Coor d inad or a is  IDC- af f i l i at ed  wh i le TCM- UGT and CC.OO ar e  

members  of  ITF.  Smal l er  r eg i on al  un ions  of  por t  work ers  inc lude t he Int er un ion  Con f ed er at ion  

of  Gal ic ia (Con f ed er ac ión Int ers ind ic al  Gal eg a ,  CIG) ,  The Basque Nat ion al i s t  W ork ers  

Commiss ion ( Lang i l e Aber t zaleen  Bat zor deak ,  LAB) ,  the Bas que W ork ers '  Sol id ar i t y (Eusk o  

Lang i leen  A lk ar t as una ,  ELA) ,  wh ich r ep r es en t  1. 76,  1. 32 and  0. 44 per  c en t  r es pec t ively .  A l l  

thes e members h ip perc en t ages  wer e pr ov ided  by ANESCO,  but  other  s ou rc es  men t ion  s l ight l y  

d if f er ent  on es
2355

.  

 

The s it uat ion  in por ts  s har p ly  c ont r as ts  w it h  the r el at i vely  low  t r ad e un ion  dens it y  in Spain  as  a  

whole,  wh ic h is  es t imat ed  at  a mer e 16 per  c en t
2356

.  

 

 

 

 

                                                             
2355

 Pu er t os  d el  Es t ad o es t i mat es  t h at  9 9 p er  c ent  of  a l l  p or t  wor kers  ar e u ni on  memb ers  an d s t at ed 

th e f o l l ow i n g  p erc en t ag es :  C o ord i n ad or a 7 7. 63 ,  T C M - UGT  1 0. 96 ,  CC.OO  4 . 57 ,  o t h ers  6. 8 5 p er  c en t .  
T CM-UGT  i ts e l f  c l a i ms  a 1 6 p er  c ent  s h ar e amon g  s t e ved or es  ( 1, 0 00  memb ers ) .  CC.O O ass er ts  t h at  
mor e t h an 95 p er  c ent  o f  a l l  p or t  wor kers  (s t e ved or es )  ar e u n i on is ed an d t h at  I DC u n i t es  mor e th an  

4, 0 00  s t eved or es ,  T C M-UGT  5 00 ,  an d 3 0 0.  A  t er m i n al  op er at or  r ep or t ed  as  f o l l ows :  C o ord i n ad or a  
a l mos t  80 p er  c ent ,  CC. OO 4  p er  c ent ,  UGT  7  p er  cent ,  E LA ,  L AB an d CIG th e r em ai nd er .  Yet  
an ot h er  c omp an y s t at ed th at  C o or d i n ad or a c ont r o ls  a t  l eas t  9 5 p er  c en t  of  th e d ockers ,  wi th  CC .OO  

an d  UGT  on l y r ep r es en t i ng  whi t e  c o l l ar  wor kers .  C oor d in ad or a g i ves  d et a i l ed  f ig ur es  on  i t s  
r epr es en t at i ven ess  i n  S p an is h p or t  r eg i ons  on ww w.c oor d i n ad or a. or g .  I n  S ep t emb er  2 0 0 9,  t h e  
Sp an is h C omp et i t i on A u th or i t y  f oun d t h at  C o or d i n ad or a r ep r es en t ed  7 3. 1 27 p er  c en t  of  p or t  

wor kers ,  C IG 1 .7 6 3 p er  c ent  an d LA B 1. 3 22 p er  cent  ( N at i on al  C omp et i t i on C ommiss i on ,  2 4  
S ept emb er  2 00 9,  E xp t e.  2 8 05 /0 7 E mpr es as  Es t i b ad or as ) .  L oc al  c ont a i n er  t er m in al  op er at ors  
c onf i r med  th at  in  B arc e l on a  an d  V al enc i a ,  a l l  p or t  wor kers  h ave i nd e ed  j o i n ed  a t r ad e u n i on.  
2356

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  

http://www.coordinadora.org/
http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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9. 20.4.  Qua l i f icat ions  and t r a ini ng  

 

 

1759.  The Por ts  and  Merc hant  Sh ipp ing Ac t  exp r ess ly  pr ov id es  t hat  al l  por t  work ers  mus t  

poss ess  a voc at ion al t r a in ing  c er t i f ic at e  acc or d ing t o r u les  issued  by t he M in is t r y  of  Pub l ic  

W orks  (Ar t .  153( 1) ) .  

 

Howev er ,  a large number  of  exempt ions  app ly,  inc lud ing f or  work ers  who have been  emp loy ed  

pr ev ious ly (s ee Ar t .  154) .  

 

The imp lemen t ing dec r ee was  iss ued on 23 Oc t ob er  2012
2357

,  on ly a f ew weeks  af t er  the 

Eur opean  Commiss ion  had  s en t  a r e as on ed  op in ion  s t at ing t hat  t he Span is h por t  lab our  r eg im e  

is  inc ompat ib le w it h f r eed om of  es t ab l i s hmen t
2358

.  

 

 

 

1760.  The Nat ional  Col lec t i ve Bar gain ing Agr eem ent  on Por t  Labour  spec if ies  that  per man en t  

t r a in ing  pr og r ammes mus t  be es t ab l i shed
2359

.  A l l  new  auxi l i ar y work ers  ( t r a in ees )  mus t  be 

t r ained  f or  at  leas t  s ix mon t hs  f o l l ow ing  wh ic h t hey  hav e t o pass  an  obj ec t ive t es t
2360

.  Loc al  

ag r eem ents  spec if y t r a in ing r equ ir em en ts  and pr ov ide,  f or  examp le,  f or  pr oc edur es  t o or gan is e  

add i t ional  t r a in ing  in t he ev en t  t hat  new  hand l ing t echnolog i es  ar e int r oduc ed
2361

.  

 

 

 

1761.  Today ,  the t r a in ing  of  por t  work ers  is  governed  by Roya l  Decr ee No.  1033/ 2011  of  4  

Augus t  2011  c omp lemen t ing t he nat ion al  c at al ogue of  pr of ess ion al  qual i f ic at ions
2362

.  

Impor t an t ly,  t h is  Decr ee has  no mandat or y c har ac t e r .  

 

The Decr ee of f ers  det ai l ed  qual i f ic at ion  r equ ir em en ts  and c or r espond ing  voc at ion al  t r a in in g  

modu les  f or  por t  lab our .  I t  a ls o s ets  out  poss ib le r equ ir emen ts  on t r ain ing in t ec hn ic al - mar it im e 

Eng l ish.  

 

So f ar ,  t he Roy al  Decr ee has  not  yet  been  f u l l y imp lemen t ed .  

 

 

 

1762.  The SAGEPs  pr ov ide t r ain ing f or  t hei r  own work ers .  

 

                                                             
2357

 O rd en  FO M/ 2 29 7/ 2 01 2 ,  d e 2 3 d e oc t u br e,  p or  l a  qu e s e d et er mi n an  l as  t i tu l ac i on es  d e f or mac i ón  
pr of es i on al  e x i g ib l es  p ar a l a  pr es t ac i ón  d el  s er v i c i o  p or t u ar i o  d e man i p ul ac i ón d e merc anc í as .  
2358

 S ee in f ra ,  p ar a 18 1 1.  
2359

 S ee Ar t .  1 3 of  t h e I I I  Ac u er d o of  2 7 S ep t emb er  19 9 9.  
2360

 A r t .  6( 3) ( f )  of  th e I I I  Acu er d o of  2 7 S ep t emb er  1 99 9.  
2361

 S ee,  f or  examp l e,  A r t .  2 9 an d 5 9 e t  se q.  of  t h e C ol l e c t i ve A gr e emen t  f or  B arc e l on a;  c omp ar e Ar t .  
90 e t  se q.  of  t h e C ol l ec t i ve A gr eem en t  f or  A l g ec i r as ;  A r t .  3 9 of  th e C ol l ec t i ve Agr e em en t  f or  

A l mer í a .  
2362

 S ee a l r e ad y s u pr a ,  p ar a 1 71 9 .  
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The Por ts  and  Merc han t  Sh ipp ing Ac t  ob l iges  eac h  SAGEP t o r es er ve at  leas t  one per  c ent  o f  

i t s  annual  pay r ol l  f or  the pur pos e of  c on t inued t r ain ing of  the work ers  (Ar t .  152) .  

 

Pr ac t ic al l y  speak ing,  t r a in ing  is  or gan i s ed  by a Tr ain ing  Commit t ee c ompos ed  of  t r ade un ion  

r epr es en t at ives  and t erm inal  oper at ors  who ag r ee on t he t r ain ing pr og r amme bas ed  on t he  

needs  of  t he t erm inal  op er at ors .  

 

A l l  f ou r  pr of ess ional  gr oups  of  por t  work ers
2363

 hav e t hei r  own s pec ial i s t  t r a in ing.  

 

 

 

1763.  In Val enc ia,  f or  examp le,  t r a in ing  of  por t  work ers  is  or gan is ed by t he SAGEP SEVASA 

and is  manag ed by t he eigh t  t er m inal  oper at ors .  SEVASA has  a t r a in ing d iv is ion ,  wh ic h c at er s  

f or  t he needs  of  t he t erm inals .  The c ol l ec t i ve ag r eement  f or  A lgec ir as  exp r ess ly c har ges  t h e 

loc al SAGEP,  wh ic h runs  a t r a in ing c ent r e,  w it h t r a i n ing and s af et y t r a in ing of  work ers  and als o  

r egu lat es  c on t inued t r ain ing
2364

.  

 

 

 

1764.  The por ts  of  A lgec ir as ,  Barc el ona,  G ij ón and  Val enc ia  hav e c r ane s imu lat ors .  

 

 

 

1765.  Rep l i es  t o ou r  ques t ionn ai r e ind ic at e that  in  Spain ( or  at  leas t  in s ome ind iv idual  por ts )  

the f o l l ow ing t ypes  of  f or mal  t r a in ing ar e ava i lab l e:  

-  induc t ion c ours es  f or  new  ent r an ts ;  

-  c ours es  f or  t he es t ab l i s hed  por t  work er ;  

-  t r a in ing in s af et y and f ir s t  a id ; s pec ial is t  c ou rs es  f or  c er t ain c at eg or ies  of  por t  work ers ;  

-  spec ial i s t  c ou rs es  f or  c er t ain c at eg or ies  of  por t  work ers  s uch as  c r ane dr ivers ,  

c ont ainer  equ ipmen t  oper at ors ,  r o-  r o t r uck  dr ivers ,  f ork l i f t  op er at or s ,  las h ing and  

s ecur ing pers onnel ,  t a l l ym en,  s ignalmen  and  r eef er  t ec hn ic ians ;  

-  t r a in ing aim ed  at  the av ai l ab i l i t y of  mu lt i - sk i l led  or  al l - r ound por t  work ers ;  

-  r et r ain ing of  in j ur ed  and r edundan t  por t  work ers .  

 

Each of  t he f ou r  pr of ess ion al  gr oups  has  i t s  own  t r ain ing pr og r amme.  W het her  c ours es  ar e  

volunt ar y or  c ompu ls or y s eems t o var y bet ween  por ts .  

 

 

 

 

                                                             
2363

 S ee s u pr a ,  p ar a  1 7 49 .  
2364

 S ee Ar t .  6 8. 2 ,  75  an d 9 7 et  se q.  an d 1 07  of  t h e C ol l ec t i ve A gr e emen t  f or  A lg ec i r as .  
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9. 20.5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1766.  As  we hav e exp l ain ed
2365

,  saf et y and heal t h in por t  work  is  main ly  r egu lat ed  by t he 

gener al  Labour  R isks  Pr ev en t ion Ac t  No.  31/ 1995
2366

.  The Ac t  es t ab l i s hes  t he gen er al pr inc ip les  

r elat ing t o t he pr ev en t ion of  occupat ion al  r isks  f or  the pr ot ec t ion of  s af et y and heal t h  and als o  

r egu lat es  t he inf or mat ion ,  c ons u lt at ion ,  par t ic ipat ion and  t r ain ing  of  work ers .  H igher  s t andar ds  

may be la id  down in c ol l ec t i ve ag r eements .  

 

 

 

1767.  As  we hav e als o men t ioned
2367

,  spec if ic  nat ional t ec hn ic al ins t r uc t ions  on mob i le c r anes  

wer e en ac t ed
2368

.  

 

 

 

1768.  The Por ts  and Merc hant  Sh ipp ing Ac t  expr es s ly s t at es  that  i f  a pool  work er  is  emp loyed ,  

the us er  c ompany bears  the r es pons ib i l i t y of  c omp ly ing w it h ru les  on s af et y and heal t h (Ar t .  

151(7) ) .  

 

 

 

1769.  The det ai l ed Nat ional  Regu lat ions  on t he Hand l ing of  Dan ger ous  Goods  in Por ts  ar e 

bas ed on  t he IMO Rec ommendat ions  on  th is  mat t er
2369

.  

 

 

 

1770.  The Nat ion al  Col lec t i ve Bar gain ing Agr eement  on  Por t  Labour  and  t he loc al  agr eem ent s  

als o c ont ain  pr ov is ions  on  t he pr ev en t ion  of  lab our  r isks
2370

.  

 

 

 

1771.  In Lab our  Ins pec t ion  and t he pub l ic  pr os ec ut or  ar e in char ge of  the s ur vei l lanc e,  w it h t he  

help  of  t he t er m inal op er at ors  and t he un ions .  

                                                             
2365

 S ee a l r e ad y s u pr a ,  p ar a 1 72 0 .  
2366

 F or  g en er a l  in f or mat i on  on  occu p at i on al  s af et y an d h eal t h  i n  Sp ai n ,  s ee ww w. ins ht . es .  
2367

 S ee a l r e ad y s u pr a ,  p ar a 1 73 2 .  
2368

 R eal  D ec r et o 8 3 7/ 20 0 3 d e 27 -0 6  p or  e l  q u e s e ap ru e b a e l  n u e vo t e xt o mod i f ic ad o y r ef u nd i d o d e 
l a  I ns t r ucc i ón  t écn ic a c omp l emen t ar i a  "M IE -AE M -4"  d e l  R eg l amen t o d e ap ar at os  d e e l e vac i ón y  
man ut en c i ón ,  r ef er en t e a gr ú as  t or r e mó vi l es  au t opr o pu ls ad as .  
2369

 On  t h e l a t t er ,  s ee s u pr a ,  p ar as  5 9 an d  1 1 0.  
2370

 S ee es p ec i a l l y  A r t .  1 4 of  th e I I I  Acu er d o of  27 S ep t emb er  1 9 99 ;  s ee a ls o,  f or  e xamp l e,  Ar t .  6 7 e t  
seq .  of  t h e C ol l ec t i ve A gr e emen t  f or  A lg ec i r as ;  Ar t .  37 -3 8 of  t h e C ol l ec t i ve Ag r eem en t  f or  

B arc e l on a.  
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1772.  In Barc el on a,  t er m inal  oper at ors  may  w ish t o s eek  ass is t anc e f r om the lab our  r is k  

pr even t ion  s er v ic e PREVESTIBA wh ich is  in cha rge of  man ag ing r isks  at  the work  p lac e .  

PREVESTIBA iss ues  a R isk  Ass ess ment  Doc ument  f or  af f i l i at ed  t er m inal  oper at ors  and  ass is t s  

them in ens ur ing pr op er  imp lemen t at ion  of  hea l th  and  s af et y  r egu lat ion s .  W hen a por t  work er  

enc ount ers  an  acc iden t ,  t he t er m inal  oper at or  inf or ms  t he SAGEP ESTIBARNA and  at  t he s ame 

t ime,  ESTIBARNA inf or ms  PREVESTIBA and the Span is h and Cat alan  Gover nments .  

PREVESTIBA r eg is t ers  t he ev en t ,  inves t igat es  the c aus e and  pr op os es  the nec ess ary  

pr even t ive meas ur es .  F inal l y ,  PREVESTIBA updat es  t he R isk  Ass ess ment  Doc ument  of  th e  

t erm inal  op er at or  c onc er ned  in or der  t o pr ev en t  fu tur e acc iden ts  by iden t i f y ing any measur es  

that  m ight  hav e been  om i t t ed .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1773.  Tod ay ,  no nat ion - w ide s t at is t ics  on  occ upat ional  acc iden ts  in por ts  ar e av ai l ab le.   

 

Pr ior  t o t he es t ab l i shmen t  of  t he SAGEPs,  t he gover nment al  agenc y Puer t os  del  Es t ad o  

maint ain ed  det ai l ed  over al l  s t at is t ics  on t he number ,  t ypes  and c aus es  of  occ upat iona l  

acc iden ts  in Span is h por ts .  The mos t  r ec en t  f igur es  dat e f r om 2001 and ar e as  f o l lows :  
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Table 107.  Acc idents  i n Spanis h por ts ,  2001,  by  ty pe (s ourc e:  Puer tos  del  Es t ado)  

 

 Tot al  

number  of  

acc iden ts  

Perc en-

t age  

Number  of  

acc iden ts  

w it h leav e  

Perc en-

t age  

Number  of  

acc iden ts  

w it hout  

leave  

Perc en-

t age  

Fr ac t ur es  77  4. 8  76  6. 4  1  0. 2  

D is loc at ions  47  2. 9  42  3. 5  5  1. 2  

Spr ains  483  30. 0  388  32. 5  95  22. 7  

Lumbag os  267  16. 6  201  16. 8  66  15. 8  

S l ipped d iscs  3  0. 2  3  0. 3  0  0. 0  

Conc uss ions  8  0. 5  5  0. 4  3  0. 7  

Amput at ions  1  0. 1  1  0. 1  0  0. 0  

Ot her  in j ur ies  210  13. 0  170  14. 2  40  9. 6  

Super f ic ia l  

t r aumat is ms  

93  5. 8  52  4. 4  41  9. 8  

Cont us ions  363  22. 5  223  18. 7  140  33. 5  

Obj ec ts  in t h e 

ey es  

29  1. 8  15  1. 3  14  3. 3  

Conj unc t iv i t is  7  0. 4  1  0. 1  6  1. 4  

Burns  3  0. 2  3  0. 3  0  0. 0  

Pois on ings  3  0. 2  0  0. 0  3  0. 7  

Expos ur e t o 

the 

env i r onment  

1  0. 1  0  0. 0  1  0. 2  

Suf f oc at ions  1  0. 1  0  0. 0  1  0. 2  

Ef f ec ts  of  

e l ec t r ic i t y  

0  0. 0  0  0. 0  0  0. 0  

Ef f ec ts  of  

r ad iat ions  

0  0. 0  0  0. 0  0  0. 0  

Mu lt ip le 

in j ur ies  

8  0. 5  8  0. 7  0  0. 0  

Hear t  at t acks ,  

br ain  

haemor r hages  

7  0. 4  5  0. 4  2  0. 5  

Tot al  1, 611  100.0  1, 193  100.0  418  100.0  

 

 

A gr eat  maj or i t y  of  t hes e acc iden ts  ( 1, 588 or  98. 6 per  c en t )  wer e m inor .  Ther e wer e f ew  

s er ious  ( 21  or  1. 3 per  c en t )  and  ver y s er ious  (2  o r  0. 1 per  c en t )  acc iden ts .  In 2001,  no f at al  

acc iden ts  occ ur r ed in Span is h por ts .  

 

The Span ish Lab our  Ins pec t or at e inf ormed  us  that  i t  does  not  maint ain  s pec if ic  acc iden t  

s t at is t ics  on por t  labour .  
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1774.  Rec en t  s t at is t ics  on  acc iden ts  involv ing  por t  work ers  in the por t  of  Las  Palmas  ar e  

pr ov ided  in t he t ab le bel ow :  

 

 

Table 108.  Acc idents  i n t he por t  of  Las  Pal mas  i n 2011 (unk nown s ourc e)  

 

 

Pool  work ers  Perman en t  work ers  

Number  of  work ers  496  

 

11  

Los t  T ime Acc iden ts  ( LTA)  243  

 

0  

Inc idenc e r at e ( number  of  LTA /  

number   of  work ers  * 1, 000)  487.14  

 

0. 00  

Fr equenc y r at e ( number  of  LTA /  

number  of  hours  work ed  *  1, 000, 000 )  348.14  

 

0. 00  

Sever it y r at e ( number  of  los t  days  /  

number  of  hours  work ed  *1, 000)  9. 68  

 

0. 00  

Dur at ion  r at e ( number  of  los t  days  /  

number  of  LTA)  27. 80  

 

0. 00  

 

 

 

 

9. 20.6.  Po l icy  and lega l issues  

 

 

1775.  Des p it e t he imp lemen t at ion of  var ious  c ons ecut ive r ef or m schem es ,  t he Span ish por t  

lab our  sys t em has  r emain ed  bot h h igh ly r es t r ic t ive  and c ont r ov ers ial .  Our  ou t l ine of  app l i c ab l e  

ru les  and  r egu lat ions  ab ov e
2371

 ind ic at es  iss ues  s uch as  a pr ior i t y r ight  f or  por t  work ers  

bel ong ing t o the pool ,  a br oad  def in i t ion  of  t he no t ion  of  por t  lab our ,  a pr obab l e c los ed  s hop  

s it uat ion,  a ( r elat i ve)  ban  on  s el f -hand l ing ,  an  ob l igat ion  f or  emp loy ers  t o hold  shar es  in t he  

SAGEP,  an  ob l ig at ion  t o emp l oy  25 per  c ent  of  por t  work ers  on  a per manen t  bas is ,  and  a 

r ot at ion  s ys t em f or  pool  work ers .  Res pons es  t o ou r  ques t ionnai r e,  med i a r ep or ts  and  int er v iews  

r eveal  t hat ,  par t ic u lar ly am ong  t er m inal  op er at ors  and por t  us ers ,  over al l  acc ep t anc e of  th e  

por t  lab our  sys t em r emains  r ather  low.  Mor eov er ,  d is agr eem ent  over  por t  labour  ar r ang ement s  

r egu lar ly  g ives  r is e t o indus t r ia l  and  legal  d is pu t es .  F inal l y,  wher eas  Puer t os  del  Es t ad o,  

ANESCO and  CC. OO c onc ur r ed  t hat  app l ic ab l e r u les  on  emp loym ent  ar e pr op er ly  en f orc ed ,  

t r ade un ion  TCM- UGT and a number  of  t er m inal  oper at ors  c at eg or ic al l y deny  t h is .  Below ,  we  

                                                             
2371

 S ee s u pr a ,  p ar a 1 7 30  e t  s e q.  
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shal l  r ep or t  on  a number  of  r ec en t  d if f ic u lt ies  and  on  ass ess ments  by  s t ak eh old ers  an d  

exper ts .  

 

 

 

1776.  In  2007,  ANESCO,  Coor d inad or a and t wo r eg i onal  t r ade un ions  s igned  a new nat iona l  

c ol lec t ive ag r eem ent  t o r egu lat e t he work ing c ond it ions  in t he s t ev edor ing s ec t or .  The Nat ion a l  

Compet i t ion  Author i t y op en ed  pr oc eed ings  s inc e i t  c ons ider ed  t hat  t he ag r eeme nt  es t ab l is hed  

wages  and work ing c ond it ions  that  af f ec t ed not  on ly the s t eved or ing c ompan i es  and the por t  

work ers  but  als o pr ov id ers  of  l iber al i s ed anc i l lar y ser v ic es  s uc h as  t he hand l ing of  f r ozen  f is h ,  

hor izont al  int r a - por t  t r ans por t at ion  and  the un load i ng of  c ars  and t r ucks  f r om r o - r o f er r ies ,  

wh ich c ou ld  be c ar r ied ou t  by ot her  c ompan i es  as  wel l .  In Sept emb er  2009,  t he Compet i t ion  

Aut hor i t y f ined  t he s t ev ed or ing c ompan i es  bec aus e t hey had  inf r inged  t he pr oh ib it ion  on  ant i -

c ompet i t i ve ag r eements  la id  dow n in t he Span is h  Compet i t ion  Ac t  and  (c ur r en t )  Ar t ic le 10 1  

TFEU
2372

.  The Aut hor i t y f ound  that  t he obj ec t ives  of  t he agr eem ent  wen t  bey ond t he def enc e of  

the s oc ial  r ights  of  por t  work ers  and  t hat  i t  a ls o  aimed  at  r es er v ing t he mark et  of  anc i l lar y  

s er v ic es  f or  the s t ev ed or ing  c ompan i es  by er ec t ing en t r y bar r iers  t o c ompet i t ors  who had  no t  

been  ab le t o t ak e par t  in t he negot iat ions  over  t he c ol l ec t i ve ag r eement  yet  wer e f orc ed  t o  

c omp ly w it h i t s  pr ov is ions .  The dec is ion  of  t he Compet i t ion  Aut hor i t y was  appeal ed  bef or e t he  

c ompet en t  c our t  ( Aud ienc ia Nac ion al )  but  f inal l y  upheld in Sep t ember  2010
2373

.  In add it ion ,  a 

number  of  pr ov is ions  of  t he new agr eem ent  wer e annu l led by t he c our ts ,  s o that  t he r em ain in g  

ar t ic les  on ly app ly t o t he s ignat or ies  and t he pr ev ious  Nat io nal  Col l ec t i ve Agr eem ent  on Por t  

Labour  r emain ed  in f orc e unt i l  t h is  day
2374

.  The dec is ion of  t he Compet i t ion  Author i t y c onf ir ms  

that  c ol lec t i ve ag r eements  on  por t  lab our  ar e not  per  s e  beyond  t he r eac h of  c ompet i t ion  

law
2375

.  

 

 

 

1777.  In 2010,  Hanj in Sh ipp ing w as  f orc ed t o c anc el t he inaugur al  c al l  at  i t s  new  c ont ain er  

t erm inal  in A lgec ir as  af t er  por t  work ers  r ef us ed  t o  work  f o l l ow ing a r ow ov er  mann ing lev els .  

Manag ement  and un ions  wer e at  odds  ov er  the  organ is at ion of  work  t eams in the s em i -

au t omat ed  t er m inal ,  the f ir s t  of  i t s  k ind in Spain
2376

.  Mid- 2012,  t he c omp any was  s t i l l  s t r ugg l ing  

w it h the mann ing lev el  issue.  Acc ord ing t o a r epr es ent at ive of  t he t er m inal ,  c os ts  f or  s h ipp in g  

l ines  in A lgec ir as  ar e 50  per  c ent  mor e exp ens ive than at  Tanger - Med .  “W e ther ef or e hav e t o  

mak e a maj or  ef f or t  t o of fs et  t h is  d if f er enc e.  W e need t o at t r ac t  mor e s h ipp ing l ines  and t he  

bes t  way  of  doing  t hat  is  by of f er ing  good  pr ic es ,  wh i ls t  a ls o pr ov id ing  s er v ic e and  pr oduc t iv i t y.  
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 N at i on al  C omp et i t i on  C ommiss i on ,  2 4 S ept emb er  2 00 9,  E xp t e.  2 8 05 /0 7  E mpr es as  Es t ib ad or as .  
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Howev er ,  i f  we c an' t  of f er  t he pr ic es  l in es  ar e look ing f or ,  r eal l y ,  t her e's  no poin t ! ” ,  the t erm ina l  

op er at or  s aid .  The por t  au t hor i t y had al r eady  done a lot  of  work  in get t ing r at es  down,  but  t her e  

was  s t i l l  a 10 -  15 per  c en t  d i f f er en t ia l  t o be ov er c ome.  T he t er m inal  was  t her ef or e aim ing t o  

cut  lab our  c os ts .  I t s  work f orc e c ons is t ed of  1, 200 perman en t  s t eved or es ,  w i th 420 mor e c asua l  

work ers  s eek ing  t o j o in  th is  pool .  But  lab our  gang s ,  wh ich  c ons is t ed  of  14- 15 members ,  wer e  

lar ger  than  at  e i t her  Barc el on a or  Val enc ia,  w it h t he A lgec ir as  op er at or  s t r ess ing  that  j us t  10  

ar e need ed .  “Anyt h ing abov e t hat  r epr es en ts  an add it ional  c os t  f or  us , ”  he s aid .  Un less  t h is  

downs iz ing c ou ld be ach iev ed ,  a Phas e B dev el op ment  wou ld  be dub ious ly pr of i t ab l e.  “To go  

ah ead ,  we ei t her  need  a guar ant ee t hat  gang  s izes  w i l l  f a l l  or ,  at  the ver y  leas t ,  a s t ab l e  

func t ion ing  bas el in e t hat  is  acc ep t ab l e t o ou r  bus iness  – and  t hat  w i l l  on ly  c ome t hr ough  an  

ag r eem ent  w it h t he work ers , ”  he s a id,  add ing t hat  A lgec ir as '  b ig  p lus  is  t hat ,  t o dat e,  i t  has  had  

lab our  peac e.  Never t h el ess ,  he emphas is ed t hat  qu it e how muc h r el i ab i l i t y w i l l  f eat ur e in any  

negot iat ions  w it h pot en t i a l  new s h ipp ing l ine c us t omers  was  hard t o s ay
2377

.  

 

 

 

1778.  In 2011,  t r ade un ion  Coor d inad or a and  t hei r  Fr enc h c ol l eagues  f r om CGT t ook  ac t ion  in  

or der  t o f orc e t he op er at ors  of  a Mot or ways  of  t he Seas  l ine between  G ij ón and  Nant es  t o us e 

por t  work ers  f or  lash ing and s ec ur ing work  ins t ead of  what  was  t er med "unsk i l led  and  

t empor ar y s t af f " ,  i . e.  t he s h ip 's  c r ew
2378

.  

 

 

 

1779.  In 2012,  an old deb at e f lar ed up again  over  whet her  por t  work ers  mus t  be us ed t o hand l e  

new c ars  w it hout  p lat es
2379

.  

 

 

 

1780.  In i t s  r ep ly  t o our  ques t ionn ai r e,  Puer t os  del Es t ad o iden t i f ied  t he f ol l ow ing  r es t r ic t ion s  

on  emp loyment  and  r es t r ic t i ve work ing pr ac t ic es :  

-  mandat or y us e of  por t  work ers  f or  non - por t  work ;  

-  exc lus ive r ights  f or  c er t ain  c at egor ies  of  work ers ;  

-  mandat or y c om pos it ion  of  gangs  (wh ic h is  a f ac tual  s i t uat ion) ;  

-  exc lus ive r ight  of  t r ade un ion  members  and  c ont r ol  of  t he r eg is t r at ion  of  new work ers  by  

the t r ade un ions  (c los ed  s hop) ;  

-  unj us t i f ied int er r upt ions  of  work  and br eaks ;  

-  unaut hor is ed  abs enc es ;  

-  inadequ at e c ompos it ion  of  gangs .  
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For  Puer t os  del  Es t ado,  t hes e r es t r ic t ions  har d ly need any  f ur ther  exp l anat ion  and ar e maj or  

c ompet i t i ve iss ues .  Cor r ec t ive measur es  ar e imposs ib le due t o immed i at e t hr eats  t o op en  an  

indus t r ia l  c on f l ic t .  Por t  work ers  do not  f eel  any  t ie,  e i t her  t o t he c ompan ies ,  or  t o thei r  f inanc ial  

r es u lt .  

 

 

 

1781.  A ls o on  t he bas is  of  t he ques t ionnai r e,  a  t erm inal  oper at or  in t he por t  of  Val enc ia  

r epor t ed t he f ol l ow ing r es t r ic t i ons  on  emp loym ent :  

 -  pr oh ib it ion  on  emp loym ent  of  t emp or ar y work ers  t hr ough emp l oyment  agenc ies ;  

 -  pr oh ib it ion  on  s el f - hand l ing;  

-  pr oh ib it ion on  emp loym ent  of  non - nat ionals  or  work ers  emp loy ed  by emp loy ers  f r om 

ot her  EU or  non- EU c ount r ies ;  

-  exc lus ive r ights  f or  c er t ain  c at egor ies  of  work ers ;  

-  mandat or y c ompos it ion  of  gangs ;  

-  exc lus ive r ight s  of  t r ade un ion  members  (c los ed  s hop) .  

 

The c ompany  c on f irmed  t hat  in  Val enc ia on ly  on e t empor ar y work  agenc y is  r ec ogn is ed  

(Tempo) ,  t hat  i t  s upp l ies  t r uck  dr ivers  and  low er  cat egor ies  of  work ers .  In pr ac t ic e,  t hey on l y  

s end r el at i ves  and f r iends  of  t he por t  work ers .  

 

The mand at or y c ompos it ion  of  gangs  was  expr ess ly abol i s hed  under  t he Sec ond  Nat iona l  

Col l ec t i ve Bar gain ing Agr eement  on  por t  lab our
2380

 as  wel l  as  Valenc ia 's  loc al  c ol lec t i ve  

ag r eem ent
2381

.  Mor eov er ,  a Cour t  s ent enc e e xp r ess ly c on f irmed  t he s ol e aut hor i t y and  

r es pons ib i l i t y of  the emp loy er  t o dec ide on  t he or gan is at ion  of  work  at  i t s  t er m inal  and  s t r ess ed  

that  no r u le of  law impos es  any  m in imum number  of  gang members
2382

.  Yet ,  in t h is  r es pec t  t oo,  

the f ac t ual  s i t uat ion  may  not  be in per f ec t  c onf or m it y w it h the leg al  r equ ir em en ts .  

 

As  r eg ar ds  the c los ed  s hop ,  t he t er m inal  oper a t or  s pec if ied  t hat  not  on ly  is  t r ad e un ion  

members h ip  a f ac tual  r equ i r emen t  t o bec om e a por t  work er ,  c and idat es  als o hav e t o be "a  

f r iend  or  r el at i ve"  of  t he un ion  lead ers .  

 

The s ame emp loy er  men t ions  that  wher eas  emp loy ers  ar e suppos ed  t o s et  t he number  of  pool  

work ers ,  t he un ions  t ime and ag ain  f orc e t hem t o inc r eas e i t .  

 

Exchang es  of  work ers  between  emp loy ers  ar e exc ept iona l ,  and t empor ar y t r ans f ers  of  work er s  

between  por ts  nev er  happ en  as  t he t he emp l oyers  and t he un ions  al l  have t o ag r ee  ( exc ep t  in  

the por ts  of  G ij ón and Av i lés ) .  
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The s am e t er m inal op er at or  fur t her mor e ment ions  the f ol l ow ing r es t r ic t i ve work ing pr ac t ic es  

wh ich har m c ompet iveness :  

-  lat e s t ar ts ,  ear ly k nock ing of f ;  

-  unj us t i f ied  int er r upt ions  of  work  and br eaks ;  

-  unaut hor is ed  abs enc es ;  

-  overmann ing ;  

-  ban  on  mob i l i t y of  lab our  between  hold  and  hold ,  sh ip and  s h ip,  s h ip and  s hor e an d  

between  s hor e j obs ;  

-  l im it at ions  on  us e of  new  t echn iques .  

 

The s ame t erm inal  op er at or  pr ov id ed t he f ol l ow ing  add i t ional  inf or mat ion:  

 

-  The uni ons  ar e obs ess ed by  rej ec t i ng ev ery  in i t i at i ve  /  pr opos al  made by  the t ermi nal s  

to c hange t he gan g c ompos i t i on or  j ob def i n i t i on  

 -  Moder n t ec hn iques ,  l i k e L.E. D. ’s  f or  mac h i nes  on the c ranes  ar e r ejec t ed  

-  The dock ers  sys temat ical l y  r ef us e t o do j obs ,  l i ke surv ey i ng  /  watc hi ng t he c ran e  

movements  on boar d of  the s hi ps ,  i n order  t o av oi d damage  

-  A s hi f t  i n Spa in  i s  6  hours :  i n t he por t  of  Valenc i a,  mos t  dock ers  ar e only  3 hour s  

pr esent  (s ic ) ,  es pec i al l y  at  n i ght  and i n t he week ends .  

 

Fur ther mor e,  enf orc ement  of  r u les  on emp l oyment  is  c ont r ol l ed  by the un ions  who s t op  

op er at ions  whenev er  t hey do not  agr ee.  Enf orcement  ef f or ts  by emp l oyers  ar e not  ver y  

succ ess f u l.  Many  pr ov is ions  of  app l i c ab l e ag r eem ents  ar e not  r es pec t ed  by t he un ions .  They  

on ly app ly what  is  in thei r  f avour .  I t  is  imposs ib le  to impos e d isc ip l inar y s anc t ions  and as  a 

r es u lt ,  the qual i t y of  t he work f orc e c ann ot  be impr oved .  

 

Heal t h  and  s af et y r u les  ( as  wel l  as  ISPS r u les )  ar e  inad equat ely  en f orc ed  bec aus e t he work er s  

lack  d isc ip l ine.  I f  an  emp l oyer  ins is ts  on  d isc ip l ine,  c onf l ic ts  ar is e.  On t he ot her  hand ,  t he  

un ions  abus e s af et y r u les  f or  go -s low  s t r ik es .  

 

 

 

1782.  A t er m inal  op er at or  in an ot her  por t  r ep or ts  that  the c ur r en t  s i t uat ion  in mos t  Span is h  

por ts  is  not  in l ine w it h leg al  r equ i r emen ts  and  t hat  r ec ent  r ef or ms  had  no pr ac t ic al  ef f ec t  

whats oev er .  

 

A lt hough c ar go hand lers  ar e ob l iged  by law  t o emp loy  a m in imum  of  25 per  c ent  of  t hei r  

work f orc e on  a long t er m c ont r ac t ,  t h is  is  almos t  nowher e t he c as e in pr ac t ic e.  Our  int er v iewe e  

s t at ed  that  f or  t he whole of  Spain ,  work ers  under  a long t er m c on t r ac t  f or m on ly  a smal l  

m inor i t y of  t he t ot al  work  f orc e .  F igur es  pr ov ided  by Anesc o sugges t  that  in 2009,  on ly  89 ou t  

of  6, 564 por t  work ers ,  or  1. 35 per  c ent ,  wer e f i j os  (howev er ,  Puer t os  del  Es t ado c laims  t hat  in  

2010,  574  out  of  6, 659  work ers  ha d  a long  t er m c ont r ac t ,  wh ich  r epr es en t s  8. 62  per  c ent ) .  St i l l  

acc or d ing t o our  int erv iew ees ,  emp loy ers  ar e not  k een  on  emp loy ing  s t af f  on  t he bas is  of  long -

t erm c on t r ac ts ,  as  th is  s t af f  c an be up t o t hr ee t imes  mor e exp ens ive t han pool work ers ,  wh ic h  
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is  due t o pr ess ur e f r om the un ions  who opp os e f i xed  emp loyment
2383

.  A ls o,  loophol es  w er e 

c r eat ed  in or der  t o en ab le emp loy ers  ( and  un ion s )  t o c omp ly w it h t he s aid  m in imum.  The  

sys t em of  r o j i l l os  or  adsc r i t os  on ly  of f ers  a par t ia l ,  pr ec ar ious  s olu t ion .  Pr ac t ic al l y s peak ing,  

f i xed  c on t r ac ts  ar e r es er ved  f or  s pec ial  f unc t ions  ( f or  examp le,  on e c ompany  is  r ep or t ed  t o  

emp loy  appr oximat ely  100 wh it e c ol l ars  and  300  dock ers  but  on ly  11 f i xed  dock ers ,  among  

wh ich  3 f or eman  and  8 c r ane d r ivers ) .  Fr om a l egal  pers pec t ive,  t he s t atus  of  t he r o j i l l os  an d  

adsc r i tos  s eems r at her  i l l -def ined .  Som e,  but  no t  al l  int er v iewees ,  c omp lained  t hat  var ious  

unwr it t en  r es t r ic t ions  on  t he emp loyment  of  r o j i l l os  app ly ( e. g.  on  t he dur at ion  of  ass ignments ,  

sh if t s ,  work ing days ,  etc . ) .  

 

Our  t er m inal op er at or  f ur ther  c omp lains  that ,  wh i le t he pool  c ompan i es  or  SAGEPs ar e f u l l y  

owned  and  f inanc ed  by t he us ers ,  t he emp loy ers  have n o r eal  s ay  in t he or gan is at ion  of  por t  

lab our .  The mon op oly  of  t he dock ers ,  t he ob l igat ion t o neg ot iat e c ol lec t i vely ,  i . e.  t oget her  w it h  

c ompet ing f ir ms ,  c os t  f ac t ors ,  t he over al l  r ig id it y  of  t he s ys t em,  t he f ear  of  s t r ik es  and  th e  

s t r ik e f unds  of  t he un ions  r es u lt  in  an ext r em ely  weak  bargain ing  pos it ion  f or  emp loy ers .  In  th e  

Span is h por t  s ec t or ,  c ol lec t i ve bar gain ing has  no r eal mean ing.  A l l  t he power  is  in the hands  of  

the un ions  but  t he emp loy ers  have t o bear  al l  t he c os ts  of  the s ys t em as  wel l  as  i t s  poss ib l e  

def ic i t s .  

 

Mor eov er ,  emp l oyers  hav e no c on t r ol  ov er  members h ip of  t he pool ,  and  s uc h members h ip is  not  

gr an t ed on a t r ans par ent  bas is .  In pr ac t ic e,  membersh ip is  mor e of t en t han not  gr an t ed t o  

r elat i ves .  

 

I t  is  a ls o obs er ved  that  t he Span is h por t  labour  r eg ime suf f ers  f r om leg al  unc er t ain t y,  f or  

examp le over  t he exac t  def in i t ion of  c ar go hand l in g s er v ic es  (w h ic h was  den i ed by Puer t os  del  

Es t ado) .  Col lec t i ve agr eem ents  ar e not  r es pec t ed and ev er yt h ing is  t ime and ag ain s ubj ec t  t o 

new neg ot iat ions .  Many  r u les  on ly  r es t  on unwr it t en  pr ac t ic es .  

 

The t er m inal  oper at or  inf ormed  us  o f  t he f o l l ow ing  r es t r ic t ions  on  emp loym ent :  

 -  lack  of  c on t r ol  on  memb ersh ip of  t he pool  ( c f .  s up ra ) ;  

-  the emp loy er  has  no s ay  in  t he s el ec t ion  of  i t s  s t af f .  The r ot at ion  s ys t em dec ides  who  

works  wher e and when ,  and under  t he c ur r en t  sh if t  sys t em,  gangs  ar e r en ew ed f ou r  

t imes  a day ;  

-  the emp l oy er  has  no c on t r ol  over  pool  work e rs  work ing in h is  own  t er m inal .  In  

Val enc ia,  t he emp loy er  c annot  g ive d ir ec t  ins t ruc t ions  t o the pool  work ers  but  c an on ly  

g ive ins t r uc t ions  t o t he c h ief  f or em an who is  then  suppos ed t o f or war d ins t r uc t ions  t o  

the next  lev el  and  s o on ,  wh ich r es u lts  in s ever e inef f ic ienc ies ;  
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-  a ls o in  Valenc ia,  i t  is  r ep or t ed  t hat  yar d c heck ers  dec ide wher e t he c on t ainers  ar e  

s t ack ed,  r es u lt ing in s of t war e p lann ing  s ys t ems r emain ing  unus ed ;  

-  mandat or y c ompos it ion  of  the gang,  c omb ined  w it h overs t af f ing.  The f u l l  gang  mus t  b e 

paid  even  i f  a muc h s mal ler  gang  wou ld  be s u f f ic ien t  t o c op e w it h the work  ( as  

exp la ined  abov e
2384

,  under  t he let t er  of  c ol lec t i ve ag r eements ,  r u les  on t he c ompos it ion  

of  gangs  ar e abol is hed) ;  

-  a c ar go hand ler  is  ob l ig ed  t o h ir e and  pay  1 f or emen  and 2 work ers  f or  t he un load ing  

of  a gr ain bu lk er  w it h the help of  an el evat or  at  a s i lo t er m inal ,  even  i f  thes e emp l oyees  

per f orm no work  whats oev er ;  

-  the r ight  t o emp loy  ext er nal  work ers  in t he event  of  a s hor t age of  p ool  work ers  i s  

never  exerc is ed in pr ac t ic e bec aus e t h is  wou ld  not  be acc ep t ed ;  

-  in pr ac t ic e,  pool  work ers  ar e almos t  nev er  r emoved  f r om the pool ;  r ec en t ly,  0. 3 per  

c ent  of  t he c omp lain ts  by t he t erm inal  op er at or  have led  t o a s anc t ion ,  wh ic h is  

c ons ider ed  a t r emend ous  inc r eas e over  t he pr ev iou s  f igur e of  0. 0 per  c ent .   

 

Fur ther mor e,  t he f o l l ow ing  r es t r ic t i ve pr ac t ic es  wer e r epor t ed :  

-  ban on  mob i l i t y of  labour  bet ween  s h ip s ,  wh ic h means  t hat  i f  one s h ip is  f in is hed ,  t h e 

work ers  c annot  be t r ans f er r ed t o an o t her  s h ip;  

-  work ers  ar e always  h ir ed  f or  a g iven  s h ip;  wher e t h is  s h ip unexpec t ed ly  does  not  

ar r i ve on t ime,  work ers  c annot  be t r ans f er r ed  t o an ot her  j ob;  

-  pool  work ers  mus t  be h ir ed  ei t her  f or  a land - bas ed j ob or  f or  a j ob on  boar d;  as  a  

r es u lt ,  a work er  h ir ed  f or  quays ide work  c an  nev er  be ob l ig ed  t o per f or m s er v ic es  on  

board and  v ic e vers a ;  

-  s im i lar ly,  work ers  ( f or  examp l e,  s t r add le c ar r ier  dr ivers )  h ir ed in a g iven gang c anno t  

be t r ans f er r ed  t o an ot her  gang  i f  t hei r  s hor es ide c r an e r uns  down;  as  a r es u lt ,  s of t war e -

bas ed p lann ing  of  t er m inal  oper at ions  is  of t en us el ess ;  

-  l im it at ions  on the us e of  new and mor e r el i ab l e t ec hnol og i es  suc h as  OCR and GPS,  

g iven t he mandat or y c ompos it ion  of  gangs  per  c r ane;  

-  c as es  of  f or emen  enj oy ing t he pr iv i leg e of  hav ing  a pr ivat e c ar  dr iver .  

 

In add it ion ,  c omp laints  on t he beh av iou r  of  work er s  lodged w it h the pool  by emp loy ers  ar e no t  

ef f ec t i vely  deal t  w it h.  A l though  c ol l ec t i ve ag r eem ents  desc r ibe numer ous  of f enc es  and  pr ov id e  

f or  s ever e s anc t ions ,  t he impos it ion  of  s anc t ions  is  in pr ac t ic e a mat t er  of  negot iat ion  w ith t h e  

un ions .  On av er ag e,  a c omp lain t  r es u lts  in a s anc t ion  in on ly 2. 5 per  c ent  of  t he c as es .  

 

The work ers  do not  iden t i f y w it h any of  thei r  emp loy ers ,  they bel i ev e t hat  they  on ly belong  t o  

thems elv es ,  and  t hei r  pr oduc t iv i t y is  poor  in c ompar is on  w it h  por ts  in ot her  c oun t r ies .  Lack  o f  

pers onal  c ommi tmen t  and  iden t i f ic at ion  w it h  the em p loyer  c ont r ibut es  t o poo r  qual i t y of  s er v ic e 

and is  c onduc ive t o er r ors ,  f or  examp l e by c on t ainer  check ers .  The poor  per f or manc e of  doc k  

work  in Spain  is  t he main  r eas on  why mass ive c ar go f lows  c on t inue t o be d ir ec t ed  t hr oug h  

Nor th  Eur op ean  por ts .  The inad equ ac y  of  t he pr evai l ing  por t  lab our  r eg ime has  a dev as t at in g  

ef f ec t  on  the c omp et i t ive pos it ion  of  Span is h por t  t erm inals ,  wher e labour  c os ts  c an am oun t  t o  

60 per  c en t  of  t he over al l  c os t  of  oper at ions .  
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The s am e t er m inal op er at or  not es  the lack  of  a s af et y cu lt ur e in Span ish por ts .  Por t  work ers  

hold  on t o t hei r  t r ad it ion al  mac ho c u ltur e and  ar e  w i l l i ng t o t ak e unacc ep t ab le r isks .  Saf et y  

meas ur es ,  suc h as  t he r equ i r emen t  t o wear  helm ets ,  ar e not  always  c omp l ied  w ith.  A lc oho l  

t es ts  ar e r efus ed .  Fur t hermor e,  t he r isk  of  acc iden ts  is  inc r eas ed  by t he inad equat ely  h igh  

number  of  work ers  per  gang and by the c on t inuous  r ot at ion  of  pers onne l who do not  spec ial i s e  

in on e c ompany  and ,  as  a r es u lt ,  c annot  be t r ained ad equat ely .  Rot at ion  dock ers  hav e a muc h  

h igher  acc iden t  r at e t han  f i xed  dock ers .  The int er vent ion  of  independ en t  s af et y pr even t ion  

s er v ic es  is  bann ed by t he un ions .  On t he ot her  hand,  nat ion al  s af ety  ins pec t ions  ar e ver y  

s t r ingent  and  emp loy ers  have been  r ender ed  c r im inal l y  r es pons ib le f or  occ upat ional  acc iden ts  

by Ac t  No.  5/ 2 010 on  t he c r im inal  l iab i l i t y of  legal  pers ons
2385

.  

 

Ther e ar e no qual i f ic at ions  f or  t r a in ers .  In pr ac t ic e,  a t r a in er  is  a pr iv i leged  dock er  who has  

r ec eived  an exempt ion  f r om dai l y  por t  work .  Tr ain ing by indep end ent  s er v ic e pr ov iders  is  not  

perm it t ed .  The na t ion al  por t  work  t r a in ing pr og r amme is  la id  down in  the law  but  is  not  

imp lemen t ed .  

 

 

 

1783.  Yet  anot her  c ompany  r unn ing  a c ont ain er  t er m inal  and bel ong ing  t o a maj or  int er nat ion al  

gr oup  r epor t ed  t hat  t he por t  lab our  s ys t em in  t he por t  of  Barc el ona is  f unc t ion ing  qu it e wel l  and  

that  por t  lab our  is  h igh ly pr oduc t ive at  t h is  por t .  Th is  r es pond ent  s t at es  t hat  no par t ic u lar  

iss ues  des er ve pr ior i t y at t en t ion f r om pol i c y and law mak ers  and that  t he c ur r en t  r eg ime of f ers  

suf f ic ient  legal  c er t ain t y.  Mor eov er ,  i t  de sc r ibes  t he c ur r ent  r el at ions h ip between  por t  

emp loy ers  and  por t  work ers  and  t hei r  r es pec t ive or gan is at ions  as  good  and s ees  a pos it i v e 

c ompet i t i ve impac t  of  t he labour  s ys t em.  On  t he lat t er  poin t ,  t he c ompany  el abor at es  as  

f o l lows :  

 

Por t  work ers  i n Barc el ona  enj oy  hi gh s al ar i es  but  a t  the s ame t ime,  the  sys tem ensur es  

hi gh pr oduc t iv i t y .  Por t  work ers  have  a bas ic  sa lary  whic h is  c omplement ed on t he bas is  

of  mov es  per  cont ai ner .  As  a r esul t  work er ’s  sal ar ies  are hi gh but  they  als o t rans l at e  

int o hi gh lev els  of  pr oduc t iv i t y  and ef f i c i ency .  The good t r ai ni ng and sel ec t ion r eg ime o f  

the pool  sys tem has  res ul t ed in dedic at ed and har d  work ers .  This ,  p l us  a good r etent i on  

and remuner at i on s t r uc tur e of  sk i l led workers  hav e benef i t ed t he por t ,  oper at ors  and  

cus tomers  i n achi ev i ng hi gh pr oduc t iv i t y  and ef f i c i ent  oper at i ons .  

 

The s ame oper at or  r ep or ts  that  r ec r u itmen t  v ia an  emp loym ent  agenc y is  exc ep t ion al .  In 2006-

2007  a t empor ar y work ing ag enc y pr ov id ed  gener al  por t  work ers  as  wel l  as  a f ew  mec han ic s  

and goods  c ont r o l l ers  in or der  t o c op e w it h gr owt h  in dem and.  Th is  has  been t he on ly  c as e t o 

dat e ( wh ic h inf or mat ion was  d is put ed by Puer t os  del Es t ado who men t ion a r egu lar  us e of  

t empor ar y emp loyment  agenc ies
2386

) .  Acc or d ing ly,  the s ame c ompany men t ions ,  among  

pr evai l ing r es t r ic t ions  on emp loyment ,  a pr oh ib i t ion on  emp loyment  of  t empor ar y work ers  
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thr ough  emp loyment  ag enc ies .  Other  suc h r es t r ic t ions  inc lude a p r oh ib it ion  on  s el f - hand l ing,  a  

pr oh ib it ion  on  t he emp loyment  of  non - nat ion als  or  work ers  emp loy ed  by emp loy ers  f r om ot her  

c ount r ies  ( but  on ly t o t he ext en t  t hat  the emp loy er  mus t  bec ome a member  of  the SAGEP) ,  t h e 

mandat or y us e of  por t  work ers  f or  non -por t  work ,  exc lus ive r ights  f or  c er t ain c at eg or ies  of  por t  

work ers ,  the mand at or y c ompos it ion  of  gangs  and  the exc lus ive  r ights  of  t r ad e un ion  members  

(c los ed s hop) .  No r es t r ic t i ve work ing pr ac t ic es  wer e r ep or t ed  how ev er ,  and t he r epor t ed  

r es t r ic t ions  on  emp l oyment  ar e not  c ons ider ed  a maj or  c ompet i t i ve d is adv an t age.  Her e,  t he  

r es ponden t  c omment ed as  f o l l ows :  

 

The l ink age b et ween s al ar i es  and pr oduc t iv i t y  as  wel l  as  t o the poss ibi l i t y  of  shar i ng  

the cos ts  wi t h the ot her  ter mi nal  oper at ors  at t enuat es  t he s i tuat i on.  The por t  of  

Barcel ona is  very  ef f i c i ent  and the qual i t y  of  ser v ices  is  very  hi gh and impr oves  our  

compet i t i v e pos i t ion wi t h ot her  al t er nat iv e por ts .  Howev er ,  i f  t he por t  oper ator  woul d  

have  t he  poss ibi l i t y  t o  hi r e  the  vess el  c r ew t o per f orm  t he l ashi ng/ unl as hing  works  t he  

por t  of  Barc el ona coul d be mor e c ompet i t i v e.  

 

W ith res pec t  t o the lat t er  iss ue,  Puer t os  del  Es t ado add ed t hat  las h ing and un las h ing is  

per f ormed  by t he c r ews  in Huelv a and t he Bal ear ic  Is lands ,  wher eas  i t  is  done by por t  work er s  

in A lgec ir as  and Sant and er .  Acc or d ing t o t he law ,  s teved or es  may  on ly per f or m lash ing and  

un las h ing oper at ions  wher e t he c r ew is  not  c ar r y ing out  t h is  t ask .  Pr ac t ic al l y s peak ing,  t he  

s it uat ion wou ld  of t en dep end  on t he s h ip owner 's  own pr ef er enc e.   

 

Ask ed  wh ic h por t  lab our  r eg ime c an  be c ons ider ed a mode l  or  a bes t  pr ac t ic e,  t he Barc el on a  

t erm inal  op er at or  r eac t ed  as  f o l lows :  

 

Each model  i s  di f f erent  and has  advant ages  and dis adv ant ages  but  we v al ue t he  

ex is t enc e of  d i f f er ent  sys tems  that  us e pools  as  wel l  as  thei r  own s t af f .  In bot h cas es  

s taf f  t r a in i ng and l abour  c ondi t i ons  ar e ex t r emely  impor t ant  f or  workers .  This  ens ur es  

an ef f i c i ent  operat i on.  Every  por t  i s  d i f f er ent  and  every  t er minal  i s  d i f f er ent  and i t  i s  

essent i a l  t o ens ure t hat  l abour  ar r angements  s ui t  t he par t i c ul ar i t i es  of  eac h por t .   

 

The c ompany  als o s t at ed  t hat  r u les  on  heal t h and  s af ety  as  wel l  as  t he lev el  of  t hei r  

en f orc ement  ar e s at is f ac t ory.  

 

 

 

1784.  In yet  anot her  t a lk  w it h a g lob al c on t ainer  ter m inal op er at or  we not ed ag ain t hat  th e  

t r ade un ion Coord inad or a is  ext r em ely pow er fu l an d that  t he mos t  r ec ent  r ef orm of  por t  lab our  

leg is lat ion had  been  a gr eat  s ucc ess  f or  them,  bec aus e t hei r  mon opoly  is  no w  en t r enc hed  in  

the law ,  wher eas ,  in r eal  t erms ,  t he pr ivat is at ion of  the SAGEPs changed  noth ing at  a l l .  Even  i f  

the loc al  agr eem ents  do not  impos e mann ing  sc ales ,  thes e mat t ers  ar e t he subj ec t  of  unwr it t en  

cus t oms,  s o t hat  ther e is  ver y l i t t le r oom t o man oeuvr e.  Bec aus e ever y chang e is  subj ec t  t o  

new  negot iat ions ,  i t  is  har d t o imp lemen t  new  t ec hnol og ies  and  au t omat ion .  W her eas  a lab our  

pool  is  an  ins t rumen t  of  f lexib i l i t y,  i t s  c ur r ent  mon op ol is t ic  or gan is at ion  leads  t o t he opp os it e  

r es u lt .  Open ing up t he mark et  c ou ld be a f ir s t  s t ep  t owar ds  r eal  c hange.  Howev er ,  t he c ur r en t  
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i nf r ingement  pr oc edur e ag ains t  Spain  may  t ak e s ever al  years ,  f o l low ing  wh ich  our  int er v iew ee  

expec ts  f ur ther  pol i t ic al del ay,  d if f ic u lt  neg ot iat ions  and s oc ial  unr es t .  A maj or  d if f ic u lt y is  tha t  

Coor d inad or a is  not  int er es t ed  in impr ov ements  of  pr oduc t iv i t y and  f lexib i l i t y wh ic h w i l l  r es u lt  

in ext r a work  volum es  and j ob c r eat ion ,  and t ha t  i t  on ly  def ends  the int er es ts  of  exis t in g  

work ers .  How ever ,  w it h t he c ur r en t  unemp loyment  r at es  in t he c ount r y,  the un ion  is  un l ik ely  t o  

f ind muc h s uppor t  in pub l ic  op in ion .  

 

 

 

1785.  In a f ur t her  int erv iew ,  a maj or  r o - r o op er at or  in Val enc ia s aid  t hat ,  w it h t he exc ept ion  o f  

f or emen  who ar e emp loy ed  on  a per manen t  bas is ,  i t  on ly  us es  pool  work ers .  The f o r em en  

c ompos e t he gangs .  Mann ing  sc al es  ar e r igor ous ly en f orc ed and  s t r ic t  j ob c lass if ic at ions  app ly ,  

under  wh ic h,  un l ik e in many  other  por ts ,  t ruck  and tugmas t er  dr ivers  do not  bel ong t o t he s am e 

c at egor y.  Las h ing and s ecur ing of  r o l l ing s t ock  is  per f orme d  by the sh ip 's  c r ew,  but  f or  

c ont ainers  por t  work ers  mus t  be h ir ed .  

 

 

 

1786.  An  ind iv idual  s h ip owner  r ep ly ing t o t he ques t ionnai r e c omp l ained  ab ou t  t he inf lexib i l i t y  

of  t he sh if t  s ys t em.  

 

 

 

1787.  Acc or d ing t o s t i l l  an ot her  int er v iewee,  t he  exc ept ions  t o t he exc lus ive r ights  of  poo l  

work ers  f or  las h ing by t he sh ip 's  c r ew  and  t he hand l ing of  c ars  and t r ai l ers  and  of  c ar goes  a t  

indus t r ia l  p lan ts  suc h as  s t eel  m i l ls  or  r ef iner ies ,  wh ich  ar e la id  down in  exp r ess  pr ov is ions  of  

the cur r en t  Por ts  and Merc han t  Sh i pp ing Ac t ,  hav e been  acc ept ed  by t he un ions  and ar e not  

c ont r overs ial .  I t  is  a ls o acc ept ed  t hat  new,  unman ned  c ars  w it hou t  p lat es  c an  be loaded  and  

un load ed  by ( f i xed  or  t empor ary)  non - pool  work ers  r ec ru it ed  by c ar go hand lers  on t he pr ivat e  

lab our  mark et .  D isc uss ions  on  s uch t ec hn ic al i t ies  c an be t ime -c ons um ing and  of t en  r es u lt  i n  

ir r at ional  c ompr om is es .  Rec ent ly,  un ions  at t empt ed t o ob l ige c r u is e op er at ors  t o h ir e poo l  

work ers  f or  t he load ing  of  s upp l ies  on t o c ru is e vess els .  

 

Due t o oppos it ion  by t he un ions ,  t he poss ib i l i t y of  a l l ow ing  por t  us ers  t o s el f - hand le,  wh ic h is  

enshr ined  in t he Por ts  and  Merchan t  Sh ipp ing  Ac t ,  has  r emain ed  mer ely  t heor et ic al .  As  a  

r es u lt ,  t he leg al l y  s af eguar ded  exc ep t ions  t o t he pr er ogat ive of  t he SAGEPs t o pr ov ide work er s  

t o c argo hand l ing  c ompan ies  ar e lead ing nowher e.  

 

The al l egat ion  by on e t er m inal  op er at or  that  f i xed  work ers  ar e mor e exp ens ive t han  pool  

work ers  was  v igor ous ly den i ed by ou r  int er v iewee,  who mor eover  poin t ed  ou t  t hat  non -

c omp l ianc e w it h t he 25  per  c ent  m in imum of  per manen t  emp loyment  c an  be s anc t ion ed  by  

heavy  pen al t ies  and  ev en  t he loss  of  t he c ompany 's  l ic ens e t o op er at e.  St i l l ,  t erm inals  pr ef e r  t o  

r ec r u it  5 or  15 per  c en t  on ly  of  per manen t  work ers ,  r at her  t han t he leg al l y  r equ ir ed  m in imum of  

25 per  c ent ,  f i r s t ly bec aus e they  do not  wan t  t o dis t ur b the peac e w it h Coor d inad or a an d  

s ec ond ly bec aus e t he add it ion al  c os t  is  pass ed  on  t o t he c l ien ts  ( i . e.  t he sh ip own ers )  anyway .  
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Fur ther mor e,  t he f u l l  pr i vat is at ion  of  t he AP IEs  int o SAGEPs has  not  r es u lt ed  in any  r e al  

c ont r ol of  t he lab our  mark et  by t he emp loy ers .  The w it hdr aw al  f r om t he own ersh ip an d  

manag ement  of  t he pools  by t he por t  au t hor i t ies  has  v ir t ual l y  t r ans f er r ed  power  t o t he t r ad e  

un ions .  Mor eov er ,  in s ome SAGEPs pow er f u l t er m inals  dom in at e t he ot hers ,  wh ic h r es u lts  in  

b ig emp loy ers  s t r ik ing bargains  w it h un ions  t o  the det r iment  of  t he smal l er  on es ,  t hei r  

c ompet i t ors .  

 

For  al l  t hes e r eas ons ,  the var ious  moder n is at ion and l iber al i s at ion meas ur es  c on t ained  in th e  

2010 Por ts  and Merc hant  Sh ipp ing Ac t  have not  r es u lt ed in any  maj or  c hange in t he sys t em.  

But  gener al l y  s peak ing,  mos t  emp l oyers  do no t  s eem t o s uf f er  t oo muc h f r om c ur r en t  

r es t r ic t ions  on emp loym ent  and r es t r ic t i ve work ing  pr ac t ic es ,  bec aus e mar i t ime t r af f ic  t o an d  

f r om Span ish por ts  is  a c ap t ive ma rk et ,  t r ans h ipment  is  of  r e lat i vely  l im it ed impor t anc e and  

int r a- por t  c ompet i t ion  is  weak .  Mor eov er ,  por t  emp loy ers  s hr ink  aw ay f r om t he t hr eat  of  

c ol lec t ive ac t ions  wh ich wou ld d is r upt  t hei r  oper at ions .  The un ions  f or  t hei r  par t  r es is t  t h e 

emp loym ent  of  w ork ers  outs ide t he pool ,  bec aus e t he lat t er  is  t hei r  main  pow er  bas e .  

A l leged ly ,  t h is  s i t uat ion  r es u lts  in poor  over al l  ef f ic iency  of  t he Span is h por t  s ys t em,  wh ic h  

lags  beh ind  in t he adop t ion  of  new t ec hnolog i es  as  wel l .  

 

W e shou ld add t hat  s ever al c on t ai n er  t er m inal  oper at ors  v igor ous ly den i ed t hat  Span is h por ts  

do not  c ompet e w it h por ts  in other  c ount r ies .  W hi le s om e por ts  suc h as  Barc el ona,  B i lbao and  

Val enc ia indeed  hand l e c ons ider ab l e volum es  of  impor t  and  exp or t  t r af f ic ,  many  por ts  

inc lud ing,  ag ain ,  Barc elon a and  Val enc ia,  but  a ls o A lgec ir as ,  Las  Palmas  and  Má lag a deal  w it h  

t r ansh ipmen t  c ar go in d ir ec t  c ompet i t ion  w it h f or ei gn por ts .  As  a r es u lt ,  the por t  lab our  sys t em  

is  a maj or  c ompet i t i ve f ac t or .  

 

 

 

1788.  As  a r es u lt  of  the r ot at ion  s ys t em,  por t  work ers  ( exc ep t  t he f i j os )  ar e ass igned  t o  

d if f er ent  por t  emp loyers .  Howev er ,  t hey  c annot  be t r ans f er r ed  t empor ar i l y t o anot her  por t  ( w it h  

on e exc ep t ion ,  nam ely G ij ón and Av i les ,  wh ic h ar e  very c los e and us ed  t o be manag ed  by t he  

s ame por t  au t hor i t y) .  

 

 

 

1789.  Acc or d ing t o one t r ad e un ion  t her e ar e no s ub -s t andar d or  ot herw is e unacc ept ab l e lab our  

c ond it ions  in Span is h por ts .  Th is  un ion  does  how ever  c onf ir m t he  ban on  s el f - hand l ing.  

 

 

 

1790.  In an  int er v iew ,  a r ep r es ent at ive of  t r ad e un ion  Coor d inad or a exp l ain ed  t hat  t he leg al  

r equ ir emen t  t o emp l oy 25 per  c ent  of  por t  work er s  on t he bas is  of  a per man en t  emp loyment  

c ont r ac t  is  not  r eal i s t ic  f or  c ompan i es  who do not  have s h ips  ever y day .  He c on f ir med t hat  i n  

Barc elon a,  no f i j os  but  on ly ro j i l l os  ar e emp loy ed ,  who ar e t hen c oun t ed as  per manen t  work ers  

in or der  t o meet  the leg al m in imum,  wh i le,  t o men t ion an ot her  examp le,  t he perc en t age of  f i j os  
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i n B i lbao dr opped  f r om 60  t o on ly 20 ov er  t he pas t  e igh t  years  or  s o.  Our  int er v iewee als o s aid  

that  ther e is  no r eas on why SAGEPs shou ld al l ow on ly one t emp or ar y work  agenc y per  por t  and  

c onf irmed  t hat  c ont ain er  t er m inals  at  Barc elon a ar e c ons ider ab ly mor e pr oduc t ive t han  t hos e i n  

Val enc ia.   

 

 

 

1791.  Rep ly ing t o t he ques t ionnai r e,  t r ade un ion CC. OO c onf ir med t hat  the pr es ent  leg al  

def in i t ion of  por t  lab our  is  inad equat e and  has  c aus ed  t oo many  c onf l ic ts  and  s t r ik es .  

 

 

 

1792.  Puer t os  del  Es t ad o,  ANESCO and  CC.OO c onc ur  t hat  heal t h and  s af ety  r u les  ar e  

pr oper ly en f orc ed ,  but  TCM -UGT d is ag r ees .  As  we  hav e men t ion ed  abov e
2387

,  s ever al  t er m inal  

op er at ors  c omp lain  t hat  work ers  r ef us e t o c omp ly w it h s af ety and / or  s ec ur i t y s t andar ds .  

 

 

 

1793.  To our  k now ledg e,  the Nat ional  Regu lat ion s  on t he Hand l ing of  Danger ous  Goods  in  

Por ts  hav e not  yet  been  adap t ed  t o the lat es t  vers ion  of  t he r elev an t  IMO Rec ommendat ions  on  

wh ich t hey  ar e bas ed .  

 

 

 

1794.  For  c omp let en ess '  s ak e,  we s hou ld  r ec al l  t hat  back  in 2003,  t he Eur opean  Commi t t ee o f  

Soc ial R ights ,  inf ormed  by ILO of  c er t ain  shor tc om ings  in t he r egu lat ions  on  por t  hand l in g  

f ac i l i t i es ,  ask ed what  meas ur es  t he Span ish G over nment  int end ed  t o t ak e in t h is  c onnec t ion .  I t  

a ls o ask ed  whet her  work ers  c al l ed  upon t o hand l e danger ous  or  unheal t hy subs t anc es  wer e  

suf f ic ient ly wel l  inf ormed  of  t he r isks  involv ed .  Pend ing r ec eip t  of  th is  inf or mat ion ,  the  

Commit t ee never t hel ess  c onc luded  t hat  Spain  c om p l ied  w ith  Ar t ic le 3  of  t he Eur opean  Soc ial  

Char t er  on  t he r ight  t o s af e and  heal thy  work ing c ond i t ions
2388

.  W e ar e un aw ar e of  any  f ur t her  

devel opm ents  in t h is  r es pec t .   

 

 

 

 

9. 20.7.  Appr a isa ls and  out look  

 

 

1795.  F irs t  of  a l l ,  i t  s hou ld  be obs er ved t hat  ov er  the pas t  dec ad es ,  the Span ish  por t  lab our  

r eg ime underwen t  s ev er al r ef or ms .  

 

Saundr y and  Tur nbu l l  c omment ed as  f o l l ows  on t he 1986 r ef or m:  
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Given t he ec onomics  and l ogis t i cs  of  por t  t ranspor t  and the his t ory  of  indus t r i a l  

re l at i ons  on t he Spanish wat er f ront ,  i t  woul d be  surpr is i ng i f  the sys t em of  l abour  

regulat i on wer e wi t hout  i t s  c r i t i cs  or  indeed wi t hout  inher en t  tens i ons .  Employ ers  woul d  

l i ke to empl oy  more per manent  work ers ;  t he Coor di nador a vehement ly  def ends  the  

pr i nc ip le  of  r ot at i on.  Empl oy ers  woul d l i k e  to  i nt r oduce  gr eat er  t empor al  f l ex i bi l i t y ;  the  

dockers  want  t o pr ot ec t  ov er t ime  ear ni ngs  and ' j ob -and- f in is h' .  Empl oyers  woul d l i k e t o  

real l ocat e work ers  t o di f f er ent  gr ades  wi t hi n any  g i ven shi f t ;  t he uni ons  ar gue t hat  th is  

wi l l  deny  other  pool  work ers  the oppor t uni ty  t o wor k  (e. g.  i f  c r ane dr ivers  ar e al l oc at ed  

to f ork l i f t  t r ucks  mi dway  t hr ough a shi f t ,  rat her  t han qual i f ied f or k l i f t  dr i v ers  being hi r ed  

f rom t he  pool  at  t he s t ar t  of  t he s hi f t ) .  As  the  manager  of  a gener al  s t ev edor i ng f i r m i n  

Bi l bao r emarked s omewhat  wry ly ,  ' In pr i nc i pl e t he re is  compl ete f l ex i bi l i t y ,  as  long as  

you' re pr epared t o pay  f or  i t '  ( int erv i ew not es ) .  In some r es pec ts ,  t heref or e,  empl oy ers  

ar e ' res i gned'  to t he por t  l abour  sys tem ‒ t he manager  of  Bi l bao's  mai n c ont aine r  

term inal  s ugges t ed that  to abol i sh t he Es t i ba 'wou l d be a dec l arat i on of  war '  ( int erv i ew  

not es ) ,  a sent i ment  c onf i r med by  one of  t he por t ' s  uni on of f i c i a ls ,  who pr oc l ai med  that  

'W e woul d di e  to  def end t he Es t i ba'  ( i nt erv i ew  not es ) .  But  t her e was  also  wi des pr ead  

and very  pos i t i v e s uppor t  f or  a sys t em of  labour  r egulat ion t hat  pr ov i ded  hi ghly  sk i l l ed  

and pr oduc t iv e work ers  on an ' as - and- when'  bas is
2389

.  

 

Ot her  c omment at ors  not ed  that  r ef or ms  of  t he Span ish  por t  lab our  r eg ime hav e r esu l t ed in a  

subs t ant ia l  r educ t ion of  t he work f orc e and in a mod es t  der egu l at ion  of  work ing pr ac t ic es
2390

.  

 

 

 

1796.  The inven t ory of  pr es en t - day pol i c y and  legal  iss ues  pr ov id ed  abov e s ugges t  that ,  ev en  i f  

t oday  s ome ind iv idual  t erm inal  op er at ors  do not  s eem t o enc ount er  maj or  pr ob lems ,  non e of  t he  

c ons ec ut ive r ef or ms  has  eas ed  t he br oad  d iss at is f ac t ion  w it h t he Span is h por t  labour  r eg ime.  

 

 

 

1797.  Rep ly ing  t o ou r  ques t ionn ai r e,  Puer t os  del  Es t ado desc r ibed  t he r elat ions h ip between  

emp loy ers  and un ions  as  s at is f ac t or y and als o inf ormed  us  that ,  at  th is  s t age,  i t  is  not  

c ons ider ing a denunc iat ion  of  ILO Conven t ions  No.  1 37 and No.  152.  

 

 

 

1798.  A neut r al  exp er t  desc r ibed  t he cur r en t  s ys t em as  uns at is f ac t ory  and  as  a s er ious  

c ompet i t i ve hand ic ap .  F irs t  of  a l l ,  i t  is  not  c on duc ive t o  c ompet i t ion bet ween  s t ev edor ing  

c ompan i es ,  bec aus e t he lat t er  j o int l y man age t he labour  f ac t or ,  wh ic h r ep r es ents  ar ound  60 per  

c ent  of  t ot al  c os ts .  As  t he or gan is at ion al  model  is  det erm ined  at  por t  leve l ,  t her e is  l i t t le r oom  
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f or  d if f er ent iat ed  of f ers  f or  t he s ame s er v ic e.  Fur t hermor e,  t he cur r en t  ar r angem ents  ar e  

lar gely obs ol et e bec aus e t hey do not  t ak e int o acc oun t  the inc r eas ing r egu lar i t y  of  sh ip t r af f ic .  

As  a r es u lt ,  t r ad e t oday  has  t o ad ap t  t o t he lab our  r eg ime wher eas  in a nor mal  s i t uat ion i t  

shou ld be t he ot her  way  r ound.  Our  exp er t  a ls o not es  a lack  of  leg al c er t ain t y r es u lt ing f r om 

the exc ess ive amb igu it y of  app l ic ab l e r u les ,  w it h labour  d is put es  of t en  being s olved  bef or e t h e  

pub l ic  adm in is t r at ion.  

 

In an  int er v iew ,  t he exp er t  doubt ed  t he pr es en t - day  j us t i f ic at ion  of  t he en t ir e Span is h por t  

lab our  r eg ime,  bec aus e t oday  c ar go hand l ing in por ts  shows  no spec ial  f eat ur es  wh ic h  

d is t ingu is h  i t  f r om  any  ot her  s ec t or  of  t he ec onomy.  The t echnol og ic al  equ ipmen t  of  por ts  ‒  

such as  gan t r y c r anes  ‒ is  us ed in ot her  work p lac es  as  wel l .  Ins t ab i l i t y of  demand is  not  a 

par t icu lar i t y of  the por t  s ec t or  eit her :  s ec t ors  suc h as  c ar  manu f ac t ur ing and t ou r ism have t o  

c ope w it h peaks  and  t r oughs  as  wel l .  In or der  t o underp in t he v iew  t hat  t he por t  s ec t or  has  no  

char ac t er is t ics  t hat  war r an t  t he c on t inuat ion of  an  exc ep t ion al  labour  r eg ime,  a t hor oug h  

c ompar is on  of  labour  demand  f luc t uat ions  in por t s  and ot her  br anc hes  of  t he ec on omy was  

sugges t ed .  W hat ever  t he c as e,  our  int er v iewee as s er t ed t hat ,  pr ob ab ly ,  s ome 95 per  c en t  of  

Span is h por t  work ers  c ou ld be emp loy ed  perman en t ly.  

 

 

 

1799.  On  t he ot her  hand,  ANE SCO ass er ts  t hat  t he r el at ions h ip  bet ween  por t  emp loy ers  and  

por t  work ers  and  t hei r  r es pec t ive or gan is at ions  is  s at is f ac t ory.  ANESCO is  "not  d iss at is f ied "  

w it h t he c ur r en t  por t  lab our  r eg ime ,  bec aus e i t  has  ev olv ed  in t he c ours e of  t he years  and  

ad apt ed  i t s el f  t o t he Eur op ean  mod el .  Some ind iv idual  t er m inals  howev er  c omp lain ed  t hat  

ANESCO does  not  have a s uf f ic ient ly s t r ong  impac t  on negot iat ions  at  nat ion al  lev el .  

 

 

 

1800.  Sever al  t er m inal  op er at or s  c omp lain  t hat  t he c ur r en t  por t  lab our  r eg ime d oes  not  mak e  

the Span ish por ts  c ompet i t i ve and t hat  is  does  not  of f er  suf f ic ien t  legal  c er t ain t y ,  bec aus e  

ther e is  t oo muc h r oom f or  int er pr et at ion .  Fur t her mor e,  t he r elat ions h ip between  por t  emp loy ers  

and  por t  work ers  and t hei r  r es pec t ive or gan is at ions  is  c ons ider ed  uns at is f ac t ory.  In t h is  

r egar d,  ment ion  is  made of  a ‘ c old war  s i t uat ion ’  and ,  as  we have men t ion ed ,  the un ions  ar e  

al l eg ed ly not  r es pec t ing exis t ing agr eem ents .  The t erm inal  op er at ors  and por t  us ers  in gen er a l  

ar e f r us t r at ed  w it h  t he mon op oly  and  abus es  of  t he por t  work ers .  Ter m inals  s ee n o r oom t o h ir e  

mot ivat ed  and  r es pons ib le por t  work ers ,  wh i le bad work ers  ear n  appr oximat ely  85, 000 EUR 

annual ly .  One t er m inal  op er at or  f ur t her mor e ar gues  that  t he por t  lab our  r eg ime is  in f lexib l e an d  

not  adap t ed t o t he needs  of  the moder n c ont ai ner  and r o- r o mark et .  Shor t  s ea t r af f ic  i s  

imposs ib le t o dev el op  due t o  t he h igh  labour  c os ts .  A ls o,  por t  work ers  ar e und isc ip l ined ,  s how  

no r es pec t  and  c on t inue t o bel ong  t o t he s am e f am i l ies  ( nepot is m) .  The pol i c e and  t he por t  

au t hor i t ies  s hou ld  t ak e mor e ac t ion  t o en f orc e s af et y,  d isc ip l ine and  ISPS r u les .  
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1801.  Tr ade un ion  TCM-UGT is  70 per  c en t  s at is f ied w it h t he por t  lab our  s ys t em and  desc r ibes  

the r elat ions h ip bet ween por t  emp loy ers  and por t  work ers  and thei r  r es pec t ive or gan is at ions  as  

good.  The s ys t em impac ts  pos it i vely  on t he c omp et i t i ven ess  of  Span is h por ts  bec aus e work ers  

ar e pr of ess ion al  and,  as  t he inc ome var ies  s ubs t ant ia l l y  w ith t hei r  a c t i v i t y,  a ls o pr oduc t ive.   

 

 

 

1802.  For  the t r ade un ion FSC- CC.OO,  t he c ur r ent  Span is h por t  lab our  r eg ime is  uns at is f ac t or y  

and of f ers  ins uf f ic ien t  legal  c er t aint y ,  but  thes e iss ues  hav e no ant ic omp et i t i ve ef f ec t .  The  

r elat ions h ip w i th emp loy ers  c an be t er med s at is f ac t or y bec aus e t her e is  a per manen t  d ialogu e  

and  i t  has  been  poss ib le s o f ar  t o av oid  maj or  s t r ik es .  

 

 

 

1803.  One r es pond ing  s h ip owner  c ons iders  t he  cur r en t  por t  lab our  s ys t em uns at is f ac t or y  

bec aus e i t  is  a mon opoly .  The c omp any  d id  not  iden t i f y t h is  as  a maj or  c ompet i t i ve hand ic ap  

howev er .  

 

 

 

1804.  Puer t os  del Es t ad o r ef ers  t o Hambur g and  Rot t er dam as  bes t  models  and  bel i eves  t hat  

EU ac t ion is  nec ess ar y t o c r eat e a c ommon lega l  f ramework  guar an t eeing equ al c ompet i t i ve  

c ond it ions .  The pec u l iar i t ies  of  por t  labour  ar r ang ements  shou ld  be r emov ed  and por t  lab our  

shou ld f o l l ow  t he s ame r u les  as  any  ot her  ec on om ic  s ec t or .  

 

 

 

1805.  Acc or d ing t o ANESCO,  leg al  and  pol i c y is sues  in t he f ie ld  of  por t  labour  shou ld  b e  

s olved t hr ough t he c onc lus ion of  nat ion al and  loc al agr eements .  I t  is  not  sur e whet her  EU 

ac t ion is  des ir ab l e or  not .  

 

 

 

1806.  Op in ions  on  the need  f or  EU  ac t ion  d if f er  among  r es pond ing  and  int erv iew ed  t er m inal  

op er at ors ,  w it h  a c lear  maj or i t y  ins is t ing  on  t he ur gen t  need  t o int er ven e howev er .  One  

c ompany  war ned  t hat  t he un ions  ar e " int im idat ing"  Span is h pol i t ic ians  but  ins is ts  t hat  t he por t  

lab our  s ys t em mus t  be "pr ivat is ed" s o as  t o enab l e  emp loyers  t o h ir e t hei r  own  work ers ,  l ik e i n  

al l  ot her  indus t r ies .  I t  a ls o exp l ained  t hat  t he d if f er enc e w it h t he ‒ equal ly  r es t r ic t i ve ‒ Belg ian  

Por t  Labour  Ac t  is  t hat  in Belg ium,  t he un ions  c oop er at e w it h t he emp l oyers  bec aus e ot her w is e  

Antwer p wou ld los e t r af f ic  t o Rot t er dam;  in Spai n,  t he un ions  boyc ot t  a l l  in i t iat i ves ,  us ing  

s af ety as  an exc us e.  St i l l  t he s am e t er m inal s t r essed t hat  t he EU mus t  ac t ,  ot her w is e i t  wou l d  

be anot her  pr oof  of  i t s  inc apac it y t o ac t ,  as  s hown w it h t he t wo pr ev ious  l iber al i s at ion  

in i t iat i ves .  

 

 



 

873 
 

 

1807.  Tr ade un ion TCM- UGT perc eives  the Span ish and Belg i an por t  labour  r eg imes  as  bes t  

pr ac t ic es .  I t  not es  t hat  t her e is  f ierc e c ompet i t ion i n EU por ts ,  wh ich ar e als o mo r e c ompet i t i ve  

than  por ts  in  Amer ic a,  Ind ia and  J apan .  I t  wou ld  be int er es t ing  t o inves t igat e and  c ompar e t he  

c os ts  of  c ar go hand l ing and pr oduc t iv i t y r at es .  The r es u lt  wou ld pr ob ab ly c on f irm t hat  

Eur opean  por ts  per f or m bet t er .  

 

 

 

1808.  In t he s ame vein ,  the t r ad e un ion FSC-CC. OO does  not  s ee any need  or  sc ope f or  EU  

ac t ion and is  of  the op in i on t hat  any EU int er ven t ion wou ld be c ount er pr oduc t ive.  I t  d id no t  

ment ion  any  spec if ic  nat iona l  mod el  ei t her .  

 

 

 

1809.  One t erm inal  op er at or  does  not  s ee maj or  iss ues  wher e ac t ion  at  EU lev el  wou ld b e  

nec ess ar y.  Howev er ,  an other  t er m inal  oper at or  f ea rs  that  w ithou t  an  in i t iat i ve at  EU - lev el ,  t he  

nat ional  Gov er nment  w i l l  not  t ak e any  meas ur es  t o  addr ess  the c ur r en t  pr ob l ems  at  a l l .  I t  a ls o  

not ed t hat  ther e is  no budget ar y inc en t ive f or  the nat ional  Gover nment  t o c hange t he c ur r en t  

por t  lab our  r eg ime,  as  the sys t em ’s  f inanc ial bur den is  in ess enc e c ar r ied by pr ivat e  

c ompan i es .  

 

 

 

1810.  Anot her  t er m inal  op er at or  c on f ir ms  t hat  t he r ef orm  of  por t  lab our  w i l l  never  be a pr ior i t y  

f or  t he nat ion al  Gover nment  and  t hat  no r eal  c han ge c an  be exp ec t ed  un less  i t  is  impos ed  by  

the Eur op ean  Commiss ion .  

 

Acc or d ing t o ou r  int er v iew ees ,  pr ior i t ies  s hou ld inc lude:  

-  the abol i t ion  of  t he mon opol i s t ic  mark et  s t r uc t ur e wh ich mak es  c ol l ec t i ve bar gain ing an  

i l l us ion ;  

-  the ef f ec t i ve imp lem en t at ion  of  the m in imum of  25 per  c ent  ( or  mor e)  of  f i xed  work ers ,  

w it h r ot at ion bec om ing the exc ep t ion and  pools  on ly s er v ing t o r es pond t o peak  

demand ;  

-  the poss ib i l i t y  of  emp loy ing  per manen t  s t af f  f or  s op h is t ic at ed  and  danger ous  j obs ,  or  an  

EU-w ide ban  on t emp or ar y work  f or  s uc h j obs ;  

-  the poss ib i l i t y of  r e ly ing on  pr ivat e emp loyment  ag enc ies ;  

-  the int r oduc t ion  of  indep end ent  t r a in ing .  
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1811.  On 27 Sep t ember  2012,  t he  Eur op ean  Commiss ion  s en t  a r eas on ed  op in ion  t o Spain .  The  

pr ess  r eleas e
2391

 r eads  as  f o l l ows :  

 

The Commiss ion  has  sent  t oday  a r eas oned  opi ni on  to  Spai n f or  obl i g i ng c ar go -handl i ng  

compani es  in sev er al  Spanis h por ts  to f i nanc i al l y  par t i c i pat e in t he c api ta l  of  pr iv at e  

compani es  managi ng t he prov is i on of  dock ers  and not  t o al l ow t hem to r es or t  to t he  

market  t o empl oy  t hei r  s taf f ,  unl ess  the work f orc e pr opos ed by  th is  pr iv at e company  is  

not  s ui t abl e or  not  suf f i c i ent .  Car go - handl i ng pr ov i ders  f r om ot her  Member  St at es  

wis hing t o es tabl i s h t hems elv es  in Spain mi ght  be  discour aged f rom doi ng s o bec aus e  

of  the bar r i er  th is  prov is i on r aises  on the mark et  for  car go - handl i ng s erv ices .  Th is  i s  

the sec ond s tage in t he inf r i ngement  proc edur e.  I f  Spain f a i l s  to r eac t  sat is f ac tor i l y ,  the  

Commiss i on may  r ef er  the mat t er  to t he EU Cour t  o f  Jus t ice.  

 

The EU r u les  

 

Tr eaty  r ules  on  f reedom of  es t abl i s hment  f u l l y  appl y  to t he ac t iv i t i es  c ar r i ed out  by  t he  

ent i t i es  i n c harge of  rec r ui t i ng por t  workers ,  so  cal l ed "pools ".  The Eur ope an Union  

requi res  the  e l imi nat i on of  r es t r i c t i ons  on  f r eedom of  es t abl i s hment .  In  par t i c ul ar ,  t he  

Tr eaty  prec l udes  any  nat i onal  meas ur e wh ich,  ev en  t hough not  disc r i mi nat ory  on  

gr ounds  of  nat i onal i t y ,  i s  l i abl e t o hinder  or  r ender  less  at t r ac t i v e t he exerc is e of  t he  

f reedom of  es tabl i s hment  t hat  i s  guar ant eed by  t he Tr eaty .  Ther ef or e,  whi l e "pools ",  

of t en pr ov i de sound t ra ini ng t o work ers  and ar e an ef f i c i ent  t ool  for  emp loy ers ,  t hey  

shoul d  not  be us ed t o pr ev ent  sui t ably  qual i f i ed i ndiv i duals  or  under t ak i n gs  f r om 

pr ov idi ng car go- handl ing s erv ices ,  or  t o impose on  empl oy ers  the work forc e they  don' t  

need.  

 

The r eas on  f or  lodg ing a f ormal  c omp lain t  

 

Spanis h Royal  Legis lat i v e Decree 2/ 2011 of  5 Sept ember  2011 f or esees  t hat  pr iv at e  

compani es  rec r ui t i ng and put t i ng the dockers  at  the dis pos al  of  c argo - handl ers ,  SAGEP 

(Soc iedad Anóni ma de Ges t i ón de Es t i bador es  Por t uar i os ) ,  shoul d be set  up in "por ts  of  

gener al  i nt er es t " .  Thes e por ts  c ompr is e,  among ot hers ,  t he por t  of  Barc el ona ,  

Al gec i ras ,  Val enc i a and  Bi lbao.  The  s ame l aw obl i ges  al l  c ompani es  wis hi ng  t o pr ov ide  

car go- handl i ng serv ices  t o jo i n and f i nanc i al l y  pa r t i c ipate i n the capi t a l  of  a SAGEP.  

Cargo- handl i ng c ompani es  c an be ex empt ed f r om this  obl i gat i on only  in v ery  l im i ted  

cases  and i f  t hey  pr ov i de  serv ic es  exc lus iv ely  f or  thems elv es .  Fur ther mor e,  r egar dl ess  

of  whet her  t he c ar go- handl i ng c ompany  is  a member  of  SAGEP or  not ,  i t  has  to r ely  on  

workers  rec r ui t ed and put  at  i t s  d ispos al  by  SAGEP.  Only  i f  t he dock ers  pr opos ed by  

SAGEP are not  s uf f i c ient  or  not  s ui t abl e,  the c a rgo-handl i ng compani es  may  rec r ui t  

workers  f r om the mark et ,  but  only  f or  one work i ng shi f t .  

Accor di ng t o t he ass essment  made by  t he Commiss ion,  t her e ar e ot her  i ns t r uments ,  

such  as  pol i c i es  and s t r at egi es  aimi ng at  ens ur i ng t r a i n i ng f or  docker s  and i mpr ov ing  
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thei r  competenc i es ,  t o at t a i n t he c l a i med obj ec t ive  of  pr ot ec t i on of  dock  workers  whic h  

ar e not  i n cont r adic t ion t o the f r eedom of  es t abl i shment  and t hat  ar e t heref or e mor e  

pr opor t i onat e t o t hat  obj ec t ive.  L ik ewis e,  pol i c ies  or i ent ed  towar d s  t he mobi l i t y  o f  

workers  bet ween por ts  i n t he same c ount ry  or  ac ross  t he bor der ,  as  wel l  as  f l ex i bl e  

work ing ar r angements ,  may  hav e pos i t i v e i mpac t  on  dock  labour .  

 

The pr ac t ic al  ef f ec t  of  a r es t r ic t ion  on t he f r eedom of  es t ab l is hmen t  

 

Under  t he  Spanis h l aw t he c ar go- handl i ng c ompani es  wis hing  t o es t abl i s h  thems elves  i n  

a Span ish  por t  of  gener al  i nt er es t  ar e obl i ged  to  ga ther  s uf f i c ient  f i nanc i al  r es ources  t o  

par t i c ipat e i n a SAGEP and to hi re SAGEP work er s  under  condi t i ons  which t hey  do not  

cont rol .  This  c auses  a f orc ed al t er at i on of  the c ompani es '  ex is t i ng empl oy ment  

s t ruc tur es  and r ec rui t ment  pol i c i es .  Suc h c hanges  may  ent ai l  s er i ous  dis rupt i on wi t h i n  

compani es  and hav e s igni f i c ant  f inanc i al  cons equenc es .  Cargo - handl i ng c ompani es  may  

consequent ly  be disc our aged f r om es t abl i shi ng t hemselv es  i n  Spanis h por ts  of  gener al  

int er es t .   

 

 

 

 

9. 20.8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1811 A.  W e r ec eiv ed  c omments  on  t he f ir s t  vers ion  of  t h is  s t udy by bot h Puer t os  del  Es t ado an d  

ANESCO.  W hi le we hav e int eg r at ed  the f or mer  int o t he par ag r aphs  ab ove,  we pr ef er  t o quot e  

thos e pr ov id ed  by t he emp loy ers '  ass oc iat ion  in f u l l  bel ow ,  as  they  c onc ern  mor e f undament al  

iss ues :  

 

As to t he “c ompu ls or y par t ic ipat ion of  op er at ors  in Pool  Comp any”  ( ment i oned in t he  

St udy ) :  Our  Law on Por ts ,  i n  i t s  ar t .  143,  s t at es  t hat  i n c er t ai n c as es  s uch  as  oper at ors  

wi t h s el f - handl i ng l i cenc e,  t hey  ar e not  requi r ed  to  par t i c i pat e i n  t he  pool  c ompany  

( termi nals  dedicat ed t o pr iv ate  us e) .  

 

As  to “ exc lus ive r ights  of  pool  work ers ” :  Thes e ar e not  exc l us ive,  t hey  ar e pr i or i t y  

r ights .  Compani es  c an go t o f ree market  when ther e are no work ers  i n the pool  bec aus e  

ei t her  the work ers  l i s ts  hav e r un out  or  t hat  pool  has  no worker  wi t h t he t r a i n in g  

requi red t o handle c er t ai n ty pe of  mac hi nery .  

 

Our  las t  CBA had i n par t  an ant i - c ompet i t i v e ef f ec t .  CBA is  compu lsory  f or  the par t i es ,  

and what  has  been annul l ed is  the obl i gat i on for  not -s t ev edor ing c ompani es  to wor k  

wi t h por t  personnel ,  i . e.  not -s t ev edor i ng c ompani es  ar e not  obl i ged t o w ork  wi th  por t  

workers .  

 

As  t o t he obl i gat i on t o empl oy  25% per manent  work ers ,  i t  i s  not  t r ue t hat  t h is  i s  not  

observ ed;  our  Law on Por ts ,  ar t .  150. 6. ,  es tabl i s hes  the poss ibi l i t y  of  f u l f i l l i ng sa i d  
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obl i gat ion by  means  of  pool  work ers  ( RLE work ers )  ass igned  t o operat ors  f or  a l onger  

t ime t han  one  shi f t ,  and t his  wi t hout  s us pendi ng t hei r  s pec ial  l abour  r el at i ons hip  w i t h  

the pool .  

 

As  to “c los ed s hops” :  In t he compani es ,  a l l  work er s  are not  members  of  t he s ame t rade  

uni on.  There ar e thr ee mai n t rade uni ons :  Co or di nadora,  UGT y  CCOO.  Bes i des  this ,  i n  

Gal ic ia and Bas que Count ry ,  they  hav e ELA and LAB.  And in ot her  por ts ,  ther e als o  

ex is t  smal l er  t r ade uni ons .  

 

As  t o “ d is put es  over  sc op e of  exc lus ive r ight  of  por t  work ers ” :  Our  Law giv es  pr ef erenc e  

to por t  work ers  f o l lowi ng ILO Conv ent ion 137.  

 

As  to “ r es t r ic t ions  on  s el f -hand l ing ” :  Our  Law on  Por ts ,  in ar t .  133,  es t abl i shes  t he  

poss ibi l i t y  of  se l f -handl i ng i n di f f er ent  c ases :  t erm inals  dedic at ed  t o pr ivat e  us e ,  

shi pp ing l i nes  f or  on board  serv ic es  and  in  cas e  of  S SS and Mot orways  of  t he Sea  

serv ices  c ar r i ed out  wi t h r o - r o,  ro- pax ,  c on- ro and f er r i es ,  . . .  

 

As  t o “ exc lus ive r ight  of  1 t empor ar y work  ag enc y  per  por t ” :  In Spanis h por ts ,  sev er al  

tempor ary  work  agenc i es  oper at e i ndis t i nc t l y  – Adecco,  Rands t ad and Tempo,  among  

ot hers .  

 

As  to “ r es t r ic t i ve work ing pr ac t ic es ” :  Local  Agr eements  i n eac h por t  f i x  t he work i ng  

condi t ions ,  whic h ar e s igned by  empl oy ers  and workers .  At  nat i onal  lev el ,  a Fr am e 

Agreement  f i x  the gener al  l i nes .  

 

As  to “ weak  emp loyer ’s  au t hor i t y” :  Employ ers  f u l f i l  what  i s  s t at ed by  l aw,  and no way  

they  can ‘c r oss  t he l i ne’  as ,  i n t hat  cas e,  c ompet i t i on author i t i es  would i nt erv ene.  

 

Nat ional  qual i f i cat i on sys tem:  In Spai n t h is  mat t er  i s  rul ed by  the Mi nis t er i a l  Or der  

2. 297/ 2012 that  s t at es  the pr of es s i onal  qual i f i c a t ions  requi r ed to pr ov ide t he por t  

serv ice of  c ar go-handl i ng.  

 

As  t o “ exc lus ive r ight  of  Poo l  Compan i es  t o pr ov i de t r ain ing ” :  Tra ini ng is  prov i ded by  

the Pool ,  but  pr iv at e c ompani es  c an als o pr ov ide i t  onc e t he work ers  hav e bee n  

empl oy ed by  them as  RLC workers  ( per manent  workers ) .  

 

As  t o “ lack  of  heal th and  s af et y s t at is t ics ” :  Each Pool  has  s tat i s t i cs  on t his  mat t er .  

 

As  to “ lack  of  s af et y d isc ip l ine” :  W e ar e subj ec t  to Law on Labour  Risks  Pr ev ent i on  

31/ 1995.  

 

 

 

1811B.  On 20 J une 2013 t he Commiss ion  r ef er r ed  Spain t o Cour t  of  J us t ic e ov er  r u les  f or  t he  

r ec r u itmen t  of  por t  work ers .  The pr ess  r eleas e r ead  as  f o l l ows :  
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The European Commiss i on has  t oday  dec i ded t o r e fer  Spai n t o  the  EU Cour t  of  J us t ic e  

ov er  i t s  rul es  on hi r i ng por t  l abour  i n sev er al  Spanis h por ts .  Cur r ent ly ,  car go - handl in g  

compani es  i n  thes e por ts  ar e  not  al l owed t o  r esor t  to  t he  mark et  to  empl oy  thei r  s taf f .  

On the cont r ary ,  the rul es  i n pl ac e obl i ge car go - handl i ng compani es  to par t i c i pat e  

f inanc ial l y  i n t he c api t a l  of  pr iv at e compani es ,  whic h in t ur n pr ov i de them wi th t he  

requi red work f orc e.  I t  i s  only  when the work f orc e p roposed by  these pr iv ate c ompani es  

is  not  s ui tabl e or  not  suf f i c i ent  that  c argo - handl i ng compani es  may  f reely  hi r e s t af f  f rom  

the mark et .  The Commiss i on cons i ders  that  c ar go-handl i ng pr ov i ders  f rom ot her  

Member  St ates  wis hi ng t o es tabl i s h t hems elv es  i n  Spanis h por ts  may  be disc ouraged  

f rom doi ng s o bec aus e of  thes e r es t r i c t i ve l abour  pr ac t ic es .  

Tr eaty  r ul es  on f r eedom of  es t abl i s hment  f u l l y  appl y  to por t  ac t i v i t ies .  In par t i c ul ar ,  t he  

Tr eaty  prec l udes  any  nat i onal  meas ur e whic h,  ev en  t hough  not  disc r imi nat ory  on  

gr ounds  of  nat i onal i t y ,  h inders  or  renders  less  at t r ac t i v e the exerc is e of  the f r eedom of  

es t abl i shment .  

Spanis h l aw pr ov i des  t hat  pr iv at e companies  c al l ed SAGEPs ( Soc i edad Anóni ma de  

Ges t ión de Es t ibador es  Por t uar i os )  shoul d be set  up in por ts  of  gener al  i nt eres t .  

SAGEPs are i n c har ge of  rec r ui t i ng dockers  and put t i ng t hem at  t he dispos al  of  c argo -

handl ers .  These  rul es  ar e app l i cabl e t o t he l arges t  Spa nis h por ts ,  i nc ludi ng t he por ts  o f  

Barcel ona,  Al gec i r as ,  Val enc i a and Bi l bao.  The  s ame l aw  obl iges  al l  c ompani es  wishi ng  

to pr ov ide c ar go-handl i ng s erv ices  t o j o i n and f i nanc i al l y  par t i c i pat e i n t he c api t a l  of  a  

SAGEP.  Car go- handl i ng compani es  can be ex emp t ed f rom th is  obl i gat i on only  in v ery  

margi nal  c as es .  Mor eover ,  t he c ar go - handl i ng company  has  t o r ely  on work ers  rec r ui t ed  

and put  at  i t s  d ispos al  by  the SAGEP.  Only  i f  the dockers  pr opos ed by  the SAGEP ar e  

not  suf f i c i ent  or  not  sui t abl e,  may  the car go - handl i ng compani es  f r eely  r ec rui t  worker s  

f rom the mark et ,  but  ev en t hen only  for  one work i ng  shi f t .  This  c auses  a f orc ed  

al t er at ion  of  t he  companies '  ex is t i ng employ ment  s t ruc tur es ,  r ec r ui t ment  pol i c i es  and  

ul t i mat ely  bus i ness  s t rat egi es .  Such c hanges  may  e nt ai l  ser i ous  dis r upt i on wi t h i n  

compani es  and hav e s igni f i c ant  f i nanc i al  cons equenc es .  Car go - handl i ng compani es  may  

consequent ly  be disc ouraged  f rom es t abl i s hi ng  t hemselv es  in  Spanis h por ts  of  gener al  

int er es t
2392

.  

 

At  t he t ime of  wr i t ing t he c as e was  s t i l l  p end ing
2393

.  
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9. 20.9.  Sy nops is  

 

 

1812.  

SYNOPSIS OF PORT LABOUR IN SPAIN2394 
L ABOUR M AR KET  

F a c t s  

  4 6  p o r t s  o f  g e n e r a l  i n t e r e s t  

  L a n d l o r d  m o d e l  

  4 2 2 m  t o n n e s  

  2 n d  i n  t h e  E U  f o r  c o n t a i n e r s  

  1 0 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  1 5 9  e m p l o ye r s  

  A p p r .  6 , 5 0 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  1 0 0 %  

 

T h e  L a w  

  L e x  s p e c i a l i s  ( P o r t s  a n d  M e r c h a n t  

S h i p p i n g  A c t )  

  P a r t y  t o  IL O  C 1 3 7  

  N a t i o n a l  a n d  l o c a l  C B A s  

  R e f o r m s  b e t w e e n  1 9 8 6  a n d  2 0 1 0  

  A l l  p o r t  o p e r a t o r s  m u s t  b e  

l i c e n s e d  

  A l l  c a r g o  h a n d l e r s  m u s t  

p a r t i c i p a t e  i n  P o o l  C o m p a n y  

  3  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  p e r m a n e n t  w o r k e r s  e m p l o ye d  

b y  i n d i v i d u a l  o p e r a t o r  

( 2 )  p o o l  w o r k e r s  e m p l o ye d  b y  

P o o l  C o m p a n y  

( 3 )  o t h e r  w o r k e r s  o n l y  i n  t h e  c a s e  

o f  s h o r t a g e  o f  p o o l  w o r k e r s  

  P o o l  w o r k e r s  a r e  a s s i g n e d  t o  

o p e r a t o r s  b a s e d  o n  r o t a t i o n  

  A u t h o r i s a t i o n  s ys t e m  f o r  s e l f -

h a n d l i n g  

  C r i m i n a l  s a n c t i o n s  

I s s u e s  

  C o m p u l s o r y  p a r t i c i p a t i o n  o f  

o p e r a t o r s  i n  P o o l  C o m p a n y  ( E U  

i n f r i n g e m e n t  p r o c e d u r e )  

  E xc l u s i ve  r i g h t  o f  p o o l  w o r k e r s  

  L a s t  n a t i o n a l  C B A  p a r t l y  a n n u l l e d  

d u e  t o  a n t i - c o m p e t i ve  e f f e c t  

  O b l i g a t i o n  t o  e m p l o y  2 5 %  

p e r m a n e n t  w o r k e r s  n o t  o b s e r ve d  

  C l o s e d  s h o p  a n d  n e p o t i s m  

  B r o a d  d e f i n i t i o n  o f  p o r t  l a b o u r  

  D i s p u t e s  o ve r  s c o p e  o f  e xc l u s i ve  

r i g h t  o f  p o r t  w o r k e r s  

  D e t a i l e d  c l a s s i f i c a t i o n  o f  w o r k e r s  

  M a n d a t o r y  m a n n i n g  s c a l e s  

  R e s t r i c t i o n s  o n  s e l f - h a n d l i n g  

  E xc l u s i ve  r i g h t  o f  1  t e m p o r a r y  

w o r k  a g e n c y  p e r  p o r t  

  R e s t r i c t i ve  w o r k i n g  p r a c t i c e s  

  W e a k  em p l o ye r ' s  a u t h o r i t y  

  L o w  a c c e p t a n c e  am o n g  t e r m i n a l s  

  R e f o r m  n o  p r i o r i t y  f o r  G o ve r n m e n t  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  A l l  t r a i n i n g  o r g a n i s e d  t h r o u g h  

P o o l  C o m p a n i e s  

 

T h e  L a w  

  A l l  w o r k e r s  m u s t  b e  q u a l i f i e d  

  N a t i o n a l  r e g u l a t i o n s  o n  

q u a l i f i c a t i o n s  e xi s t  

  T r u c k  d r i ve r ' s  l i c e n c e  n e e d e d  

  C B A s  p r o m o t e  m u l t i - s k i l l i n g  

I s s u e s  

  N a t i o n a l  q u a l i f i c a t i o n  s ys t e m  

vo l u n t a r y  a n d  n o t  f u l l y  o p e r a t i o n a l  

  E xc l u s i ve  r i g h t  o f  P o o l  C o m p a n i e s  

t o  t r a i n  t h e i r  w o r k e r s  

  T r a i n e r s  a r e  p r i v i l e g e d  w o r k e r s  

HE ALT H AND S AFET Y  

F a c t s  

  N o  s p e c i f i c  n a t i o n a l  a c c i d e n t  

s t a t i s t i c s  a va i l a b l e  

 

T h e  L a w  

  P a r t y  t o  IL O  C 1 5 2  

  R u l e s  o n  d a n g e r o u s  g o o d s  

  T e c h n i c a l  r u l e s  f o r  m o b i l e  c r a n e s  

I s s u e s  

  L a c k  o f  s t a t i s t i c s  

  W e a k  e n f o r c em e n t  a t  p l a c e s  

  L a c k  o f  s a f e t y  d i s c i p l i n e  

  

                                                             
2394

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f i c  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.21. Sweden 

 

 

9. 21.1.  Por t  sy stem
2395

 

 

 

1813.  Swed en  has  t he longes t  c oas t l ine of  a l l  t he EU c ount r ies  ( mor e t han  2, 000 k m)  and  t he  

lar ges t  number  of  por ts  of  a l l  t he Bal t ic  Sea c oun t r ies .  Cur r ent ly,  s om e  50 pub l ic  por ts  and  30  

indus t r ia l  por ts  ar e in oper at ion .  Thes e inc lude large un ivers al ,  f er r y and oi l  por ts ,  and als o  

smal l  r eg i on al  and loc al  wharves .  A lmos t  al l  t he f or eign  t r ade of  t he c ount r y pass es  t hr ough  i t s  

por ts .  

 

In 2012,  t he gr oss  weigh t  of  s eab or ne goods  hand led  in Swed is h por ts  was  abou t  173 m i l l ion  

t onnes .  Got henbur g is  by f ar  Swed en  lar ges t  int er nat ion al  c ar go por t .  As  f or  c on t aine r  

thr oughput ,  Swed is h por ts  r ank ed  11th in t he EU and 47th in t he wor ld in 2011
2396

.  

 

 

 

1814.  In Swed en  t hr ee models  of  s eap or t  gover nan c e c o - exis t .  Mos t  pub l ic  s eapor ts  ar e own ed  

by t he mun ic ipal i t y  bu t  manag ed  by a ( t ot al l y  or  par t ia l l y)  mun ic ipal i t y - owned  por t  c ompan y ,  

wh ich  als o pr ov id es  c ar go hand l ing s er v ic es  under  a s er v ic e por t  mod el .  In  a m inor i t y of  pub l ic  

por ts ,  a land l or d mod el  is  f o l low ed ,  under  wh ic h t he por t  au t hor i t y is  ei t her  par t  of  t he  

mun ic ipal  adm in is t r at ion  or  a ( t ot al l y  or  par t ia l l y )  mun ic ipal i t y - own ed  por t  c omp any,  wh i le  c ar g o 

hand l ing s er v ic es  ar e pr ov ided  by pr ivat e c ompan i es ,  but  t her e ar e on ly  f ew s uc h pr ivat e por t  

t erm inal  op er at ors .  A t h ir d c at egor y of  por ts  is  f or med  by  indus t r ia l  por ts ,  s ome of  wh ic h als o  

of f er  por t  s er v ic es  t o t h ir d par t ies .  Convers ely ,  s ome pub l ic  por ts  als o hand le indus t r ia l  por t  

t r af f ic .   

 

 

 

 

                                                             
2395

 F or  g en er a l  i n f or mat i on on S wed is h p or ts ,  s ee  
ht tp : / / www. t r an sp or tg ru p p en .s e/ t emp l at es / Mul t i Mas t er . as p x? id = 31 7 6 9 ;  S ver i g es  H amn ar ,  Sw ed is h  
Por ts ,  A  l inc h p in in  Sw ed ish in d us t ry ,  h t tp : / / www. t r ansp or tg ru p p en.s e/c 7 1d 6c 6f -3c 7 e-4 0f d- 8 72 8-

55f 42 9f 9 52f 4. f od oc ;  W ih l b org ,  M.  an d E COT EC,  Emp l oyme nt  t r en ds  in  a l l s ec t ors  r e la te d t o  t h e se a  
or  us in g se a r eso urc es ,  Co u nt ry  Re po r t  –  S we d e n ,  E ur op e an C ommiss i on .  DG F is h er i es  an d  

Mar i t i me Af f ai rs ,  Au gus t  20 0 6,  

h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts /s wed en _ emp l o ym en t _t r en ds _ e
n. p df ,  7 -9 ;  IS L,  P ub l ic  F in a nc in g an d Ch ar g in g Pr a c t ices  o f  S e ap or ts  in  t he  EU ,  Br emen ,  2 0 06 ,  

h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  1 33 -1 4 2.  F o r  

s t at is t ic s ,  s ee h t t p : / / www. t r ans p or t gr u pp e n.s e/ t empl at es / P ag e. as p x? id = 53 7 6 7  and  
ht tp : / / ep p. eu r os t at . ec . eu r o p a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  
2396

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  

http://www.transportgruppen.se/templates/MultiMaster.aspx?id=31769
http://www.transportgruppen.se/c71d6c6f-3c7e-40fd-8728-55f429f952f4.fodoc
http://www.transportgruppen.se/c71d6c6f-3c7e-40fd-8728-55f429f952f4.fodoc
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/sweden_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/sweden_employment_trends_en.pdf
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.transportgruppen.se/templates/Page.aspx?id=53767
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf


 

880 
 

9. 21.2.  Sour ces of  l aw  

 

 

1815.  The c ons t r uc t ion and  oper at ion of  por ts  is  gov erned  by the Env ir onm ent al  Code
2397

 wh ic h 

r equ ir es  a perm i t  t o op er at e and t he pr epar at ion  of  an  env ir onm ent al  impac t  ass essment .  

 

A por t  c an als o be des ignat ed  as  a pub l ic  por t  by Ac t  (1983: 293)  on t he Es t ab l is hmen t ,  

En lar gem ent  and C los ur e of  Pub l ic  W at er ways  and Pub l ic  Por t s
2398

,  wh ic h i nt er  al i a  r equ ir es  t he 

pr epar at ion  of  an env i r onment al  impac t  ass ess ment  bef or e new por t  f ac i l i t i es  ar e open ed o r  

expand ed .  

 

The Pub l ic  Or der  Ac t
2399

 aut hor i zes  t he Gover nment  t o iss ue r egu lat ions  on  pub l ic  or der  and  

s af ety in por ts  and  t o d ir ec t  mun ic ipal  au t hor i t ies  t o  iss ue suc h r egu lat ions  ( § 10) .  

 

Nei ther  of  t hes e ins t rumen ts  t ouc hes  upon  por t  lab our .  

 

W e ar e unaw ar e whet her  t he h is t or ic al l y  impor t an t  1908 Por t  Labour  Or d inanc e
2400

 is  s t i l l  i n 

f orc e.  Por ts  of  Swed en  doubts  whet her  t hat  c an  be the c as e.  

 

 

 

1816.  Por t  lab our  is  gover ned  by gener al  lab our  law ,  wh ic h is  not  br ough t  t oget her  int o a  

c ompr eh ens ive lab our  c ode how ever
2401

.  

 

Por ts  of  Sweden  d r ew  at t en t ion  t o t he par t icu lar  impor t anc e t o t he por t  s ec t or  of  t h e  

Emp loym ent  ( Co- Det erm inat ion  in  t he W ork p lac e)  Ac t
2402

.  Under  t h is  Ac t ,  work ers  ar e f r ee t o 

f orm  and j o in un ions  w it hou t  gover nment  int er ven t ion .  Un ions  hav e s t r ong c ol l ec t i ve bar gain ing  

r ights  and,  i f  c on f l ic ts  ar is e,  t hey  may  l i t igat e or  r es or t  t o  indus t r ia l  ac t ion.  

 

 

 

1817.  Heal t h and  s af et y at  work  is  gover ned  by t he W ork  Env ir onment  Ac t
2403

 and t he W ork  

Env ir onment  Or d inanc e
2404

.  

 

The on ly  p iec e of  spec if ic  nat ional  leg is lat ion on  p or t  labou r  is  the Pr ov is ions  of  the Swed is h  

W ork  Env ir onm ent  Author i t y  on  Dock  W ork  an d t he Gen er al  Rec ommendat ions  on  th e  

Imp lemen t at ion of  t he Pr ov is ions ,  wh ich was  adop t ed on  13 Dec ember  2001
2405

.  

                                                             
2397

 M i l j öb al k  ( 1 99 8: 8 0 8) .  
2398

 L ag  ( 1 98 3: 2 9 3)  om i nr ät t an d e,  u t v i d g ni n g och  avl ysn i ng  av a l l män  f ar l ed  och  a l l män h amn .  
2399

 O rd n in gs l ag (1 9 93 : 16 1 7) .  
2400

 S ee in f ra ,  p ar a 18 2 3.  
2401

 F or  an over v i ew of  th es e l aws ,  w i t h  s ome En g l is h t r ans l at i ons ,  s ee 

ht tp : / / www.s wed en . g ov.s e/s b /d /3 2 88 / a/ 19 5 6 5 .  
2402

 L ag  ( 1 97 6: 5 8 0)  om med b es t ämm an d e i  ar b ets l i vet  ( Med b es t ämman d el ag en ,  MB L) .  
2403

 Ar b ets mi l j ö l ag en  ( 1 97 7: 1 16 0) .  
2404

 Ar b ets mi l j ö f ör or d ni n g en  (S FS  1 9 77 : 11 6 6) .  

http://www.sweden.gov.se/sb/d/3288/a/19565
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Ot her  r el evan t  heal t h and  s af et y r egu l at ions  of  a mor e gen er al  nat ur e inc lude t he Pr ov is ions  o n  

Us e of  W ork  Equ ipmen t
2406

;  Us e of  Tr ucks
2407

;  Us e of  L if t ing Gear  and  L if t ing  Equ ipment
2408

;  and 

Tempor ar y Pers onn el  Hois ts  us ing Cr an es  and Tr uc ks
2409

.  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing  and  un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  in 2003
2410

.  

 

F inal l y,  men t ion  shou ld  be mad e of  t he Sh ip Saf ety Ac t
2411

.  

 

 

 

1818.  Swed en has  r at i f ied  bot h ILO Conven t ion s  No .  137
2412

 and No.  152
2413

.  Pr ev i ous ly,  Swed en 

was  bound  by ILO Conven t ion  No.  32.  

 

 

 

1819.  The main s ou rc e of  por t  lab our  law  is  t he nat iona l c ol l ec t i ve agr eem ent  c al led  t he Por t  

and  St ev ed or ing  Agr eement .  W e c ons u lt ed  t he ag r eement  f or  2008 -2011
2414

,  wh ich  has ,  t o ou r  

know ledg e,  been  r enew ed  tw ic e.  I t  appears  that  the nat ion al ag r eement  is  not  a pub l ic l y  

av ai l ab le doc ument .  

 

In qu it e s ome det ai l ,  t he Por t  and St eved or ing  Agr eement  r egu lat es  issues  s uch as  the  

emp loym ent  of  work ers ,  work ing hours  and sh if t s ,  wage sc ales ,  ov er t ime,  hol idays ,  s ick  leav e  

and s ick  pay ,  s anc t ions  and bar gain ing pr oc edur es .  The nat ion al  agr eem ent  is  b ind ing upon  

s ome 56 ind iv idual emp l oyers  who ar e al l  memb ers  of  Por ts  of  Swed en and  who ar e men t ioned  

by name in  the ag r eement .  I t  gover ns  al l  work  per f ormed  at  t hes e s t eved or ing c ompan i es ,  

inc lud ing,  i nt er  al i a ,  t he load ing and un load ing of  sh ips ,  t er m inal work ,  t a l l y work ,  open ing  an d  

c los ing of  c on t ainers ,  las h ing oper at ions  and moor ing of  vess els  ( § 1) .  

 

The nat ional  ag r eem ent  is  supp lem en t ed by numer ous  loc al ,  c ompany -s pec if ic  agr eements
2415

.  

Ther e is  als o a s epar at e nat iona l  ag r eement  on  t he Por t  and St ev edor ing Sc hool .   

                                                                                                                                                                                              
2405

 Ar b ets mi l j ö ver ket s  f ör es kr i f t er  om h amn ar b et e s amt  a l l män n a r åd om t i l l ämp ni n g en av 
f ör es kr i f t er n a ( AF S 2 00 1: 0 9) .  
2406

 A n vän d n in g  av ar b ets ut rus t n in g  (A FS  2 0 06 : 04) .  
2407

 A n vän d n in g  av t r uc kar  ( AF S 20 0 6: 5) .  
2408

 A n vän d n in g  av l yf t an or d ni n g ar  oc h  l yf t r eds kap  ( AF S 20 0 6: 6) .  
2409

 T i l l f äl l i g a p ers on l yf t  med  k r an ar  e l l er  t r uc kar  ( AF S 2 0 06 : 7) .  
2410

 L ag ( 2 0 03 :3 6 7)  om l as tn i ng  oc h l oss ni n g a v bu l kf ar t yg ;  F ör ord n in g (2 0 03 : 43 9)  om l as t n i n g oc h  

l oss ni n g a v bu l kf ar t yg ;  S j öf ar ts ver kets  f ör es kr i f t er  om  l as t n i n g och  l ossn i ng  av b u l kf ar t yg .  
2411

 F ar t yg ss äker h ets l ag en  (2 0 0 3: 36 4) .  
2412

 Ku ng l .  Maj : ts  pr op os i t i on an g å en d e v iss a av in t e rn at i on el l a  arb ets or g an is at i on ens  a l l män n a 
konf er ens  år  1 9 73 .  
2413

 R eg er i ng ens  pr op os i t i on 1 9 7 9/ 80 :1 3 3 med an l ed ni n g av b es l u t  f a t t ad e av in t er n at i on el l a  
ar b etsk onf er ens en  år  1 9 7 9 v i d  d ess  s ext i of emt e möt e.  
2414

 H amn-  oc h S tu ver i avt a l e t  mel l an  S ver i g es  H amn a r  oc h S vens ka T r ans p or t ar b et ar ef ör b un d et  

(P or t  an d St e ved or i ng Agr e em en t  b et we en P or ts  of  S wed en  an d S wed is h T r ansp or t  W or kers '  U ni on ) ,  
va l id  f r om 1  A pr i l  2 0 08  t h r ou g h 3 0 J u n e 2 0 11 .  T h e agr eem en t  a ls o h as  a ' Su p pl em en t ' .  
2415

 W e consu l t ed  on e examp l e f or  t h e p or t  of  O xel ösu n d,  s i gn ed on 5 N ovemb er  2 01 2.  T h e 

ag r eem en t  mai n l y r eg u l at es  wor k in g t i me,  s ic k p a y an d d ai l y  r es t .  
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9. 21.3.  Labour  mar ket  

 

 

-  His tor ic al  back ground  

 

 

1820.  As  in mos t  c oun t r ies ,  t he por t  labour  s ys t em c annot  be unders t ood  w it hou t  i t s  h is t or ic a l  

c ont ext
2416

.  

 

 

 

1821.  In t he pas t ,  a l l  pub l ic  por ts  in Sweden  wer e mun ic ipal pr op er ty and gov er ned by th e  

mun ic ipal  adm in is t r at ion ,  wh i le loc al s t ev ed or ing c ompan i es  wer e pr ivat e bus iness es  owned  by  

por t  us ers .  A maj or  p layer  in t he s t ev ed or ing s ec t or  was  t he Swed is h Sh ipowner s '  Ass oc iat ion  

(Sver iges  Redar ef ör en ing) .   

 

 

 

1822.  At  t he end  of  t he 19t h  c ent ur y,  un ions  f ought  f or  t he r ight  t o negot iat e c ol l ec t i ve  

ag r eem ents ,  the exc lus ive r ight  f or  un ion is ed por t  work ers  t o work  in t he por t  and a f a i r  sys t em  

of  j ob d is t r ibut ion  among  t he dock ers  t o mak e sur e  that  ever yon e wou ld  get  a f a i r  s har e of  th e  

work  and  t hus  a f a i r  wag e.  In 1900,  a maj or i t y of  the por ts  had  r u les  of  pr ef er enc e f or  un ion  

members ,  but  lat er  t h is  s i t uat ion was  r evers ed
2417

.  

 

 

 

1823.  In 1908,  t he f amous  Swed is h  St ev ed or ing  Or d inanc e was  ad op t ed,  t he aim  of  wh ich  was  

t o main t ain  on ly  one s t eved or e in eac h por t ,  who  wou ld  op er at e on  a neu t r al  and  non - pr of i t  

bas is .  Th is  s t ev ed or e wou ld  of f er  i t s  s er v ic es  t o al l  s h ips  in por t  and  ens ur e t hat  s h ip owners  

c ou ld alw ays  r ely  on a s uf f ic ien t  c omp lemen t  of  por t  work ers ,  even  in the l ight  of  t he  

c ons ider ab l e s eas on al i t y of  por t  t r af f ic .  

 

The St ev edor ing Or d inanc e r es t ed  on an Agr eement  between  the Swed is h Emp loy ers '  

Ass oc iat ion  and the Swed is h Sh ipowners '  Ass oc iat ion .  I t s  main  p r inc ip les  wer e:  

                                                             
2416

 Our  over v i ew is  l arg e l y b as ed on d at a i n  t h e S wed ish  ch apt er  i n  t h e e xc el l en t  s t u d y b y N as ki ,  K . ,  
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-  in ev ery  por t ,  a s t ev ed or ing c ompany  mus t  be es t ab l is hed,  the s har es  wher eof  mus t  b e  

of f er ed t o al l  por t  c us t omers ;  

-  in or der  t o ens ur e neu t r al i t y t owar ds  al l  por t  us ers ,  no s har ehold er  is  al l owed  t o ho ld  a 

maj or i t y of  s har es ;  

-  the s t eved or in g c ompan ies  mus t  oper at e in t he gen er al int er es t  and not  s eek  pr of i t s ;  

the ar t ic les  of  ass oc iat ion  mus t  r egu lat e t he paym ent  of  a l im it ed  d iv idend;  

-  members  of  t he Swed is h Sh ipowners '  Ass oc iat ion  under t ak e t o r ely  exc lus ively  on  t h e  

s t evedor ing c ompany .  Howev er ,  s erv ic es  s hal l  be pr ov ided  in a non - d isc r im inat ory way  

t o f or eign s h ips  and ot her  por t  cus t om ers
2418

.  

 

 

 

1824.  In t he 1960s ,  when  c ons ider ab l e inves t men t s  wer e nec ess ar y in  order  t o k eep  up w it h  

t ec hnol og ic al  dev el opments ,  many  s t ev edor ing  c ompan ies  wer e t ak en  ov er  by  t he  

mun ic ipal i t ies
2419

.  In  the 1980s ,  por t  aut hor i t y and  s t evedor ing f unc t ions  wer e mer ged  int o  

int eg r at ed  au t onom ous  por t  c omp an ies  es t ab l i shed  under  pr ivat e law.  

 

 

 

1825.  Tod ay ,  t he bu lk  of  c ar go is  hand led  in int eg r at ed  por ts .  In mos t  c a s es ,  t he move t ow ar ds  

a s er v ic e por t  s ys t em s t r eng then ed  t he c ompet i t i ve pos it ion  of  the por t ,  bec aus e op er at ions  

wer e bet t er  c oor d inat ed  and  bec am e mor e f lexi b le.  In t he next  phas e,  t he pr ivat e s ec t or  

(sh ipp ing l ines  and/ or  s t ev edor ing c ompan i es )  acqu ir ed  shar es  in a number  of  por t  c ompan i es .  

In mos t  c as es ,  t he mun ic ipal i t y s t i l l  c ont r ols  ar ou nd 50 per  c en t  of  t he s har es .  In  t he lar ges t  

non - int eg r at ed  por ts ,  mun ic ipal i t ies  s t i l l  hold  ( mos t ly m inor i t y)  shar es  in the s t eved or ing  

c ompany .  Pr ac t ic al l y ,  the St ev ed or ing Monop oly  (s tuv er imonopol )  has  r emain ed in f orc e t o t h is  

day .  

 

 

 

 

-  Regul at ory  s et -up  

 

 

1826.  Employ ers  of  por t  work ers  do not  need  a s pec if ic  l ic en c e and nei t her  ar e t hey  ob l iged  by  

law  t o j o in an  emp loy ers '  ass oc iat ion  or  any ot her  o rgan is at ion .   

 

Howev er ,  in mos t  Swed is h por ts  on ly  one c ompany of f ers  s t eved or ing s er v ic es .  Th is  

ar r angem ent  is  r ef er r ed  t o as  t he St ev ed or ing  Monopoly .  I t  is  not  bas ed  on  any leg is lat i ve or  

r egu lat or y pr ov is ion ,  but  on ly on t he Por t  and St evedor ing Agr eem ent ,  a c ol l ec t i ve ag r eemen t  
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between  t he emp l oy ers ’  organ is at ion  Por ts  of  Sweden  and  t he emp l oyees ´  or gan is at ion  

Swed is h Tr ans por t  W ork ers  Un ion ,  and on t r ad i t ion
2420

.  The un ique s t eved or ing c ompany is  

r es pons ib le f or  a l l  hand l ing of  goods  in t he por t ,  f rom ar r i val by land  t r ans por t  unt i l  t he goods  

ar e s t owed  on  board  and  v ic e v ersa .  As  we have men t ioned
2421

,  the Por t  and  St eved or ing 

Agr eem ent  c overs  al l  work ers  emp loy ed  by  t he s t evedor ing c ompan i es  wh ic h ar e l is t ed in th e  

ag r eem ent  wh ic h app l ies  t o al l  work  per f or med at  t hes e  c ompan i es .  As  a r es u lt ,  t he  

St eved or ing Monop oly  has  a par t ic u lar ly br oad  sc op e.  W e s hou ld  immed i at ely  add,  howev er ,  

that  in an inc r eas ing number  of  por ts ,  t he St ev ed or ing Mon op oly is  being  r ep lac ed  by a mor e  

var ied  and c ompet i t i ve mod el ,  and t hat  indus t r y r ep r es en t at ives  deny t hat  t he Monop oly  s t i l l  

exis ts
2422

.  

 

 

 

1827.  Por t  work ers  in Swed en  ar e emp loy ed  by  t er m inal  oper at ors  or  ot her  c ompan ies .  In on e  

c as e,  por t  work ers  ar e emp l oyed  by a s h ipp ing l ine ( St en a in Got henbur g) .  Ther e is  no poo l  

sys t em in Sweden .  Nei t her  is  t her e a leg al  ob l ig at ion on  por t  work ers  t o be r eg is t er ed ,  al t houg h  

the Por t  and  St eved or ing School  maint ain s  a r eg i s t er  of  c er t i f ic at es  issued  t o t r a in ees .  The  

lat t er  is ,  howev er ,  not  r eg is t er  w it h in t he mean i ng of  ILO Conven t ion  No.  137.  Temp or ar y  

work ers  ar e not  r ec r u it ed  in h ir ing hal l s .  

 

 

 

1828.  The Por t  and St ev edor ing Agr eement  men t ions  t hr ee c at egor ies  of  por t  work ers :  

perman en t  emp loy ees  ( t i l l sv i dareans t äl l da ) ,  t empor ar y  emp loy ees  (v iss t ids ans tä l lda )  an d  

pr obat ion ers  ( pr ovans t äl l da )  ( § 3( 1) ) .  The t emp or ar y emp loy ees  ar e us ed  t o t empor ar i l y r ep lac e  

perman en t  emp loy ees .  The pr ob at ion ers  ar e emp l oyed  f or  a pr obat ion ar y per iod  of  s ix mon t hs  

(§ 3( 2) ) .  

 

In add i t ion,  t he Agr eement  als o ment ions  t he pos s ib i l i t y of  ag r eem ent  on  the emp l oyment  of  

shor t - t er m c as ual  work ers  ( behovs ans t äl lda )  in t he ev en t  of  ext r a dem and .  The pr opor t ion  of  

work ing hours  per f ormed  by t he lat t er  c at egor y of  work ers  mus t  not  exc eed  20 per  c en t  of  t he  

t ot al hou rs  work ed per  c alend ar  ye ar .  W her e an emp loyer  dec ides  t o h ir e add it ion al  per man en t  

work ers ,  he mus t  g ive pr ior i t y  t o thes e c as ual  work ers  (§  3( 4) ) .  The s ys t em of  c as ual  

emp loym ent  is  us ed  f r equen t ly.  

 

Pr ac t ic al l y  s peak ing,  m os t  Swed is h c ar go hand lers  emp loy  per man ent  work ers  as  wel l  as  

t empor ar y and c asual  work ers .  On av er age,  por t  aut hor i t ies  and pr ivat e t erm inals  h ir e  

appr oxim at ely  20 per  c en t  of  t hei r  work f orc e on  a dai l y bas is .  The c as ual  work ers  do not  f or m  

an  of f ic ia l  pool  how ever .  Ever y  emp loy er  has  i t s  own l is t  of  avai l ab l e c as ual  work ers ,  mos t  of  
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which als o hav e ot her  j obs  suc h as  t axi or  bus  dr iver .  The c as ual work ers  als o enj oy c er t ain  

unemp loyment  benef i t s  the or gan is at ion of  wh ich  is  s aid t o be r at her  c omp l ic at ed .  Thes e  

benef i t s  ar e paid  by t he Unemp loym ent  Benef i t  Fund  ( Ers ät t n ing f r ån  a-k ass an)  t o thei r  

members .  

 

 

 

1829.  In thei r  r ep l i es  t o t he ques t ionnai r e,  Por ts  of  Swed en,  t he Swed is h Tr anspor t  W ork ers  

Un ion and t he Swed ish Dock work ers  Un ion ment ion ed f ew  spec if ic  c ond it ions  t o bec om e a por t  

work er .  App ar en t ly,  a m in imum ag e of  18 app l i es .  The s uppos ed  exis t enc e of  a r equ ir em en t  t o  

spend  3,200 hours  of  on - t he- j ob t r a in ing  as  a pr obat ioner  and  t o at t end  induc t ion  t r a in ing  at  

the Por t  and St ev edor ing Sc hool  was  den ied  by  Por ts  of  Swed en .  Appar ent ly,  no s pe c if ic  

t r a in ing r equ i r emen ts  app ly .  

 

 

 

1830.  The Por t  and St eved or ing Agr eement  c on f ir ms  the r ight  of  t he emp l oyer  t o man ag e and  

d is t r ibut e the work ,  t o f r eely  h ir e and  d is m iss  wor k ers  and  t o dep loy  them,  whet her  they  ar e  

or gan is ed  or  not  (§ 2 ( 2) ) .  

 

W orkers  ar e under  a dut y t o acc ur at ely  and  d i l igen t ly c ar r y ou t  t hei r  t asks  and  t o be s ob er  and  

wel l -beh av ed ;  they  may  not  leav e t he work p lac e w it hou t  per m iss ion and mus t  oper at e  

equ ipmen t  c ar ef u l l y ( §2 ( 3) ) .  

 

They may  be mov ed  t o anot her  t ask  in t he c ours e of  t hei r  work .  Mann ing  levels  mus t  

c or r es pond  w ith t he ac t ual  needs  and  ar e det erm ined  by t he emp loy er  ( § 5) .   

 

W orkers  mus t  be dep l oy ed in a r at ion al  way,  t ak ing int o acc oun t  t r a in ing lev els  and  s af et y  

r equ ir emen ts  (§ 2 of  t he Annex t o t he Agr eem ent ) .  

 

 

 

1831.  Under  the Por t  and St eved or ing Agr eem ent  ( § 2(4) ,  por t  work ers  may be ob l iged  t o wor k  

at  ot her  por ts .  Ther e is  als o no pr oh ib i t ion on  t r ans f ers  of  work ers  bet ween emp loy ers .  Suc h  

exchang es  on ly t ak e p lac e in ver y r ar e c as es ,  however ,  and  s pec if ic  c ol l ec t i ve ar r ang ements  

may app ly  t o t h is  mat t er .   

 

 

 

1832.  The Por t  and  St eved or ing Agr eem ent  c ont ai ns  an  el abor at e sc heme c al l ed  ' Dock  S ide 4  

Et t '  wh ic h is  aimed at  pers onal  dev elopm ent  thr oug h educ at ion  and learn ing at  work  and wh ic h  

c ompr is es  a d if f er en t iat ed  pay s ys t em bas ed  on  j ob  c lass if ic at ion  ( Annex 2 t o t he Agr eem ent ) .  
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1833.  The Por t  and  St eved or ing Agr eem ent  c on t ains  pr ov is ions  on  d isc ip l inar y s anc t ions  

(warn ing and  sus pens ion )  and on  t he t er m inat ion  of  emp loym ent  c ont r ac ts  ( § 11) .  I f  t he deman d  

f or  labour  dr ops ,  t he emp loy er  may  lay of f  work er s  (§ 14) .  Acc or d ing t o Por ts  of  Swed en,  t h e  

lat t er  never  happens .  

 

 

 

1834.  The Por t  and St ev edor ing Agr eem ent  r egu lat es  t he s et t lem ent  of  d is put es  (§ 16) .  

 

 

 

1835.  Pr ac t ic al l y ,  en f orc ement  of  lab our  laws  is  ensur ed  by t he pub l ic  pr os ec ut or ,  t he por t  

au t hor i t y,  t he t er m inal  op er at or  and t he t r ade un ion s .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1836.  In  2012,  s ome 57 por t  c ompan i es  had  j o ined  f orc es  in Por ts  of  Swed en  ( Sver iges  

Hamnar ) ,  an indus t ry and emp loy ers '  or gan is at ion  (56 in 2014) .  A lmos t  al l  Swed en 's  por t  

c ompan i es  ar e members .  As  an  indus t r y or gan is at ion ,  Por ts  of  Sweden  als o r ep r es en t ed  an d  

ass is t ed ar ound  15 por t  adm in is t r at ions  in 2012 ( 10 in 2014) ,  but  t hes e c annot  bec ome f u l l  

members .  

 

 

 

1837.  In 2012,  Por ts  of  Sweden  inf ormed  us  that  t hei r  memb ers  cur r en t ly emp l oy appr ox imat ely  

3, 000 por t  work ers  ( 2, 900 in 2014) .  Acc or d ing t o  the Swed is h Dock work ers  Un ion ,  Swed is h  

por ts  emp loy ed s om e 2,500 perman en t ly emp loyed  por t  work ers  and 1, 500 t emp or ar i l y  

emp loy ed c as ual por t  work ers ,  wh i le t he Swed is h T r anspor t  W ork ers  Un ion ment ion ed a t ot al of  

3, 450 un ion is ed  memb ers .  Ot her  int er v iewees  ac c ept ed t hes e es t imat es  as  r eas onab l e an d  

ment ion ed  a f igur e of  no mor e t han  3, 700 b lue c ol l a r  work ers .  

 

 

 

1838.  A lmos t  al l  por t  work ers  in Sweden  ar e r ep or t ed t o be member s  of  a t r ad e un ion  

( appr oxim at ely  100 per  c en t  acc or d ing t o Por ts  of  Swed en,  appr oxim at ely  90 per  c en t  f or  t he  

Swed is h Dock work ers  Un ion ;  in 2014,  how ever ,  t he lat t er  f igur e no l onger  s eem ed t o be val id ) .  

Ther e ar e t wo nat iona l un ions :  t he Swed ish Tr anspor t  W ork ers  Un ion ( S vensk a  

Tr ans por t ar bet ar ef ör bundet )  and t he IDC- af f i l i at ed Swed is h Dock work ers  Un ion ( Svensk a  

Hamnar bet ar f ör bundet ) ,  a s p l int er  un ion f ound ed  in  1972.  
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The f or mer  un ion  inf or med  us  in 2012 t hat  i t  has  appr oxim at ely  1,900 members ,  wh i le i t s  

c ount er par t  has  1, 550 members .  As  a r es u lt ,  the Swed ish Tr ans por t  W ork ers  Un ion wou l d  

r epr es en t  55 per  c en t  of  a l l  por t  work ers  in Swed en.  The Swed is h Dockwork ers  Un ion  r epor t ed  

hav ing 1, 430 memb ers  and  c laims  t hat  eac h un ion r epr es en ts  appr oximat ely  on e half  of  t he  

work ers .  

 

 

 

 

9. 21.4.  Qua l i f icat ions  and t r a ini ng  

 

 

1839.  Tod ay ,  t her e ar e no leg al  r equ ir em en ts  r egar d ing sk i l ls  and  c ompet enc es  of  por t  work ers  

in Swed en .  

 

Unt i l  t he lat e 1990s  lar ger  por t  oper at ors  and  s t evedor ing  c ompan ies  or gan is ed  t r ain ing of  por t  

work ers  loc al l y ,  e i t her  int er nal l y or  ext er nal l y.  In 1997,  d isc uss ions  over  a c en t r al is ed  t r ain in g  

pr ogr amm e mat er ia l is ed  in an ag r eem ent  bet ween t he t hen  Por t  and St ev edor ing Ass oc iat ion o f  

Sweden  ( now ' Por ts  of  Sweden ' ) ,  t he Swed is h Tr anspor t  W ork ers  Un ion  and  t he Voc at ion al  

Tr ain ing  and W ork ing  Env ir onm ent  Counc i l  ( Tr anspor t  Tr ades )  (TYA) .  The lat t er  or gan is at ion  is  

a j o int  body of  pr ivat e en t er pr is es ,  gover nm ent al bod i es  and t he Tr ans por t work ers  Un ion .  

Pursuan t  t o t he ag r eem ent ,  a c ent r al i s ed  t r ain ing f ac i l i t y was  c r eat ed  wh ic h is  f inanc ed by a  

levy on  t he por t  work ers '  s alar ies  (cur r en t ly,  th is  levy is  0. 2 per  c ent ) .  Pr ef er enc e is  g iven  t o 

new  emp loy ees .  Tod ay,  t h is  Por t  and  St ev ed or ing Sc hool  ( Hamn &  St uver i  Sk olan )  of f er s  

t r a in ing f or ,  among ot hers ,  por t  work ers ,  por t  c ran e op er at ors ,  c argo s ecur ing work ers  an d  

s ignalmen .  The man agem ent  boar d of  t h is  sc hool  is  c ompos ed  of  t hr ee r ep r es ent at ives  f r om t h e  

emp loy ers  and t hr ee r ep r es ent at ives  f r om t he t r ade un ion  s ide.  The c ours es  of f er ed  by t h e  

school  ar e of t en  c ompany- bas ed .  Tr ainees  r ec eive a c er t i f ic at e
2423

.  

 

In Got henbur g,  t er m inal  oper at or  APMT is  s aid  t o emp loy 4 por t  work ers  as  t r a iners .   

 

 

 

1840.  Inf or mat ion acc ord ing t o wh ic h por t  work ers  on ly ac qu ir e pr of ess ion al qual i f ic at ions  af t e r  

3, 200 hours  (2 years )  in t he indus t r y,  pr ov ided  they hav e als o under t ak en  t he appr ov ed  

induc t ion t r a in ing ,  was  d is put ed by Por ts  of  Sweden
2424

.  Other  inf orman ts  men t ion ed  t hat  
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in d us t ry ,  h t t p : / / www. t r ans p or t gr u p p en.s e/c 7 1d 6c6f - 3 c7 e- 4 0f d- 8 72 8- 5 5f 4 29f 9 5 2f 4. f od oc ;  T ur nb u l l ,  
P . ,  T ra in in g a nd Q ua l i f ic at io n Sys t e ms  in  th e EU Por t  Sec to r :  S et t in g th e St a te o f  P lay  a n d  

De l in e a t in g a n ET F V is io n ,  Ju l y 20 09 ,  h t t p : / / www. i t f g l ob al . or g/ f i l es / ext r an et / -
75 / 17 7 39 /F i n a l %2 0r ep or t % 20 EN. p df ,  p ass im ,  esp ec i a l l y 1 8 e t  se q.  I n  Mal mö,  c oop er at i on w i t h  
C op en h ag en  was  en vi s ag ed  b ac k  i n  2 00 1 (s ee s u pr a ,  p ar a 6 8 6) .  
2424

 S ee a l r e ad y s u pr a ,  p ar a 1 82 9 .  

http://www.hamnskolan.com/
http://www.transportgruppen.se/c71d6c6f-3c7e-40fd-8728-55f429f952f4.fodoc
http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf
http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf
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s tudents  at  t he age of  15 - 16 who wan t  t o bec ome por t  work ers  c an  choos e a Veh ic l e  

Eng ineer ing Pr ogr am me,  s pec ial i s ing in t r ans por t .  

 

 

 

1841.  Acc or d ing t o t he r es pons es  t o our  ques t ion nai r e,  t he f o l low ing  t ypes  of  f ormal  t r a in ing  

exis t  in Swed en :  

 -  c ont inued  or  advanc ed  t r ain ing af t er  a r egu lar  edu c at ional  pr og r amme;  

-  induc t ion  c ours es  f or  new  ent r an ts ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work er ;  

 -  t r a in ing in s af et y and f ir s t  a id ;  

-  spec ial i s t  c ours es  f or  c er t ain  c at eg or ies  of  por t  work ers  suc h as  c r ane,  r o- r o t r uck ,  

f ork l i f t  and  c on t ainer  equ ipmen t  op er at ors ,  las h ing and  s ec ur ing  work ers ,  t a l l ym en ,  

s ignalmen  and r eef er  t ec hn ic ians ;  

 -  r et r ain ing of  in j ur ed  and r edundan t  por t  work ers .  

 

 

 

 

9. 21.5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1842.  Heal t h and s af ety at  work  is  gov er ned by the  W ork  Env ir onment  Ac t .  The pur pos e of  t h is  

Ac t  is  t o pr even t  i l l -heal t h and  acc iden ts  at  work  and gener al l y  t o ac h iev e a good  work ing  

env i r onment  (Sec t ion  1) .  The Ac t  does  not  c on t ain any  por t -s pec if ic  pr ov is ions .  

 

 

 

1843.  Heal t h and  s af et y in por ts  in gover ned  by t he Pr ov is ions  of  t he Swed ish  W ork  

Env ir onment  Aut hor i t y  on  Dock  W ork  of  2001.  

 

D ir ec t ions  on  Dock  W ork  had  pr ev ious ly been  issued by t he Nat ion al  Boar d of  Occupat ional  an d  

Saf ety  Heal t h,  under  powers  c on f er r ed  by t he W or k ers ’  Pr ot ec t ion  Ac t .  Pr ov is ions  and  Gener al  

Rec omm endat ions  on Dock  W ork  wer e s ubs equen t ly iss ued purs uan t  t o the W ork  Env ir onmen t  

Ac t .  The c ur r en t  Pr ov is ions  ar e a r ev is ion  of  t he pr ev ious  D ir ec t ions  and  Pr ov is ions .  Par ts  of  

the D ir ec t i ons  and  Pr ov is ions  wh ich wer e r ep eal ed ar e now c ov er ed  by  the Pr ov is ions  of  th e  

Nat ional  Board of  Occupat ion al  Saf et y and  Heal t h on Us e of  W ork  Equ ipmen t .  Un l ik e t hei r  

pr edec ess ors ,  t he new Pr ov is ions  do not  deal  w it h chem ic al  and  b iol og ic al  haz ar ds .  Thes e  ar e  

now addr ess ed,  f or  examp l e,  in t he Pr ov is ions  of  t he Nat ional  Boar d of  Occupat ion al  s af et y and  

Heal t h on  Chemic al  Hazar ds  in the W ork ing Env ir onment ,  W ork  in Con f ined  Spac es  and  W ork  

Involv ing Inf ec t ion  R isks .  
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The W ork  Env ir onment  Ac t  app l i es  t o t he load ing and un load ing of  s h ips ,  i . e.  t o dock  work .  O n  

the ot her  hand  i t  does  not  app ly t o s h ip work  other  than work  on wars h ips  (Chap .  1,  Sec t ion  4) .  

The s af et y of  work  on  board a vess el  is  r egu lat ed  in t he Sh ip Saf et y Ac t .  

 

 

 

1844.  The c ur r ent  Pr ov is ions
2425

 app ly t o:  

 

– l oad ing,  unl oading,  moor i ng,  c as t i ng of f  and bunk er i ng of  s hi ps ,  

– c argo handl i ng or  ot her  t ermi nal  work  di r ec t l y  c onnec ted wi t h t he f oregoi ng,  and  

– handl i ng of  s hi ps ’  s tor es  and equi pment .  

These Prov is i ons  apply  sol ely  wi t h i n dock  ar eas ,  s h i ppi ng l anes  or  the equiv al ent  (Sec .  

1) .  

 

In c onnec t ion  w it h work  on  boar d s h ip,  an  on -shor e emp loy er  shal l  c o - op er at e w it h a  

r epr es en t at ive of  t he sh ip in or der  t o ac h iev e c o - or d inat ion  of  the work  of  sh ipboar d and on -

shor e emp l oyees  ( Sec .  2) .  Pr ior  t o work  on boar d  sh ip,  the par t y c onduc t ing dock  work  s hal l  

t r ansm it  wr i t t en  ins t ruc t ions  t o the s h ip’s  r epr es ent at ive.  The ins t r uc t ions  s hal l  desc r ibe t he  

ru les  of  s af et y app ly ing t o t he har bour  v is i t  ( Sec .  3) .  Commun ic at ion bet ween  r ep r es en t at ives  

of  a s h ip ’s  c r ew and r ep r es ent at ives  of  on -s hor e emp loy ees  s hal l  as  f ar  as  poss ib le b e  

c onduc t ed in a c ommon languag e ( Sec .  4) .  Bef or e work  beg ins ,  bot h r egu lar  and outs ourc ed  

work ers  s hal l  have r ec eiv ed  the ins t r uc t ions  wh ic h ar e nec ess ary  in or der  f or  t he work  t o  be  

done s af ely  ( Sec .  5) .  

 

The fu l l  d iv is ion  of  chap t ers  of  t he ins t r ument  is  as  f o l lows :  

 

Sc ope  

Gener al  

Requi r ements  on t he work pl ac e  

Or ganis at i on  

Technic al  dev ices  

Conduc t  of  work  

Gener al  

Depos i t i on of  goods  etc .  on a  quays i de,  docks i de and suc hl i k e  

Hatches  etc .  

W ork  wi t h v ehic les ,  r a i l way  t rucks  etc .  

St owi ng,  s t ack i ng,  s ec t ion l oadi ng,  handl i ng of  cont ainers  and bulk ,  o i l  an d  

chemic al  c ar goes  etc .  

W ork  inv olv i ng mor e t han one t eam in t he s ame hat ch openi ng or  car go hol d  

Handl i ng of  l oad car r i ers  

Personal  pr ot ec t ive equi pment  etc .  

Fi rs t -a id mat er i a l ,  ambul ance t r ans por t ,  l i f e -sav i ng equipment  etc .  

Pr ov is ions  apply ing t o har bour  owners  

Ent ry  int o f orc e  

                                                             
2425

 T h e E n gl ish  t r an s l at i on  was  pr ovi d ed  b y t h e W or k  E n vi r on men t  Au th or i t y .  
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1845.  The Pr ov is ions  ar e s upp lem en t ed by Gener al  Rec ommend at ions  of  t he W ork  Env ir onm ent  

Aut hor i t y  on  t he imp lem en t at ion  of  t he Pr ov is ions  on  Dock  W ork  issued  by t he W or k  

Env ir onment  Aut hor i t y .  The Gen er al Rec ommendat ions  ar e not  mandat or y.  Ins t ead  they  s er v e  

t o eluc idat e t he mean ing  of  t he Pr ov is ions  ( e. g.  by exp lain ing  s u it ab le ways  of  meet ing t he  

r equ ir emen ts ,  ins t anc ing pr ac t ic al s olu t ions  and pr oc edur es )  and als o t o pr ov id e  

r ec ommendat ions ,  backgr ound  inf or mat ion  and r ef e r enc es .  

 

 

 

1846.  The abov e ins t r uments  ( e.g. ,  t he Gu idan c e on  Sec t ion  11)  exp r ess ly r ef er  t o t h e 

pr ov is ions  on  Saf et y and  Heal t h in Dock  W ork  issued by the ILO in 1977
2426

.  

 

 

 

1847.  Pr ac t ic al l y s peak ing,  heal t h and s af et y ru les  may be enf orc ed  by or  at  the in i t iat i ve of  

the pub l ic  pr os ec ut or ,  the pol i c e,  t he W ork  Env i r onment  Aut hor i t y,  t he por t  aut hor i t y,  t h e 

har bour  mas t er ,  t he t er m inal op er at or  and t he t r ad e  un ions .  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1848.  St at is t ics  on t he number  of  occ upat ional  ac c idents  in Swed is h por ts  ar e maint ain ed  by  

the Swed is h W ork  Env ir onment  Aut hor i t y.  

 

Bas ed  on  t he Swed is h NACE c ode 52441 f or  ' Hamngods han t er ing'  (c ar go hand l ing  in por ts ) ,  

f igur es  f or  t he las t  f i ve years  ar e as  f o l l ows :  

 

 

Table  109.  Number  of  acc idents  and dis eas es  i n c a rgo handl i ng  ( NACE c ode 52441)  i n Swedis h  

por ts ,  2007- 2011 (s ourc e:  Swedis h W ork  Env i ronment  Author i t y )  

 

 2007  2008  2009  2010  2011  Tot al  

Acc iden ts
2427

 78  55  62  68  73  336  

D is eas es
2428

 17  8  7  9  4  45  

Tot al  95  63  69  77  77  381  

 

                                                             
2426

 On  t h e l a t t er  i ns t r u men t ,  s ee s up ra ,  p ar a 96 .  
2427

 R ep or t ed  acc i d en ts  w i t h  at  l e as t  on e d ay ab s enc e.  
2428

 R ep or t ed  d is eas es  w i t h  or  w i th ou t  abs enc e.  
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Over  t he s ame lus t r um,  acc iden ts  and  d is eas es  wer e d is t r ibut ed  as  f o l l ows  by gender  and  ag e  

gr oups :  

 

Table  110.  Number  of  acc idents  and dis eas es  i n c a rgo handl i ng  ( NACE c ode 52441)  i n Swedis h  

por ts  2007- 2011,  by  gender  and age gr oups  (s ourc e :  Swedis h W ork  Env i r onment  Author i t y )  

 

Age Gr oup  Femal e  Male  Tot al  

18- 24  7  19  26  

25- 34  2  40  42  

35- 44  5  69  74  

45- 54  8  105  113  

55- 59  2  61  63  

60- 64  2  58  60  

65-  0  3  3  

Tot al  26  355  381  

 

 

Between  2007 and  2011,  no f at al  acc iden ts  occ ur r ed in Swed is h por ts
2429

.  

 

 

 

 

9. 21.6.  Po l icy  and lega l issues  

 

 

-  The St ev edor ing Monopoly  and r egis t r at i on of  por t  workers  

 

 

1849.  Rep ly ing t o t he ques t ionnai r e,  t he Swed is h Dock work ers  Un ion men t ioned  t hat  t her e is  

"mayb e a f ac t ual  ob l igat ion "  on  por t  emp loy ers  t o j o in Swed is h Por ts ,  but  not  a leg al  one .  

Swed is h Por ts  and t he Swed is h Tr ans por t  W ork ers  Un ion men t ioned  no s uch f ac t ual  ob l igat ion .  

 

Swed is h Por ts  f ur t her  s t at ed t hat  t her e is  no c om pet i t ion bet ween  por t  emp loy ers  in Swed is h  

por ts .  The Swed ish Dockwork ers  Un ions  c onf irmed  that  c ompet i t ion  on ly t ak es  p lac es  in ver y  

f ew por ts  and  ment ion ed  St ock holm .  The Swed is h Tr ans por t  W o rk ers  Un ions  ass er t ed t ha t  

Swed is h t erm inals  do c ompet e.  

 

 

 

                                                             
2429

 F or  of f ic i a l  s t a t is t ic s  on f at a l  occ up at i on al  acc i d en ts  i n  S wed en ,  s ee 

ht tp : / / www. av.s e/s t at is t i k / f akt ar ap p or t er / d ods ol yc kor . asp x .  

http://www.av.se/statistik/faktarapporter/dodsolyckor.aspx
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1850.  A l though  in t he c ours e of  ou r  r es earc h not  a  s ing le r es ponden t  or  int er v iewee mad e any  

spec i f ic  ment ion  of  i t ,  i t  appears  t hat  t he St ev edor ing  Monop oly  is  t oday  by  f ar  t he mos t  

pr ess ing iss u e in the r egu l at ion of  por t  lab our  in Sweden .  

 

As  t he bel ow  acc ount  of  pol i c y and  legal  pos it ions  on t he St eved or ing Mon op oly  r eveals ,  t h is  

fundament al  pr inc ip le under ly ing  the Swed is h por t  r eg ime has  been  h igh ly  c ont r ov ers ial  f or  a t  

leas t  t wo dec ades .  Mor eov er ,  iss ues  ar os e over  t he way  in  wh ic h Swed en  is  imp lemen t ing ILO  

Conven t ion  No.  137.  

 

 

 

1851.  F irs t  of  a l l ,  numer ous  pr opos als  f or  the abol i t ion of  t he St ev edor ing Monop oly wer e pu t  

bef or e t he Swed ish Par l iamen t .  The pr opon en ts  ar gued t hat  the St eved or ing Mon opoly  hampers  

t ec hnol og ic al  devel opm ent ,  leads  t o exp ens ive s t evedor ing oper at ions  and ir r at ion al  an d  

obs olet e manag em ent  pr ac t ic es  and d isc our ages  work ing in por ts  and  env ir onment al l y  f r iend ly  

mar i t ime s h ipp ing,  t hat  no on e c an  unders t and  why  por ts  c annot  be der egu l at ed  when  pos t  an d  

t elec om ar e,  and  that  Swed en  s hou ld  denounc e  ILO Conv ent ion  No.  137 and  s uppor t  t he  

pr opos al  f or  an  EU Por t  Ser v ic es  D ir ec t ive.  T ime and  ag ain ,  t he Lab our  Commit t ee of  t he  

Par l iamen t  r ef er r ed t o a dec is ion  by t he Swed is h  ILO Commit t ee f r om 1996 s t at ing that  t he  

St eved or ing Mon opoly  f inds  no bas is  in ILO Cov en t ion No.  137.  Be t hat  as  i t  may ,  al l  pr opos als  

t o r epeal  t he St ev edor ing Monop oly  t hr ough a leg is lat ive int er ven t ion hav e f al l en  on  dea f  

ears
2430

.  Compet en t  M in is t ers  c on f irmed  t hat ,  as  t he S t evedor ing Monop oly  is  not  bas ed on  any  

spec i f ic  leg al  pr ov is ion  but  on c ol l ec t i ve ag r eemen ts ,  the leg is lat or  is  unab l e t o int er ven e,  an d  

sugges t ed  t hat  c omp lain an ts  hav e r ec ours e t o t he Compet i t ion  Aut hor i t y,  even  i f  t he lat t er  

c annot  t es t  c ol l ec t i ve bar gain ing ag r eements  ag ain s t  c ompet i t ion  law
2431

.   

                                                             
2430

 S ee,  f or  examp l e,  P ar l ia me n t ary  doc u men ts ,  A rb ets mar kn ads uts kot t e t  1 9 9 7/ 98 :AU 6 ,  

ht tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar /U tskot t en s -d oku men t / B et an kan d en /V iss a-
ar b ets r at ts l i g a - f r ag or _G L0 1A U6 / ;  Ar b ets mar kn ad suts kot t e ts  b et än kan d e 1 9 9 8/ 9 9:A U8 ,  

ht tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar /U tskot t en s -d oku men t / B et an kan d en /V iss a-
ar b ets r at ts l i g a - f r ag or _G M01 AU 8/ ,  2 3- 2 4;  T r ans p or t p o l i t i k  f ör  en h ål lb ar  u t vec kl i ng ,  T r af i kuts kot t e t  
b et än kan d e 1 99 7/ 9 8:T U 10 ,  h t tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar /U tskot t ens -

d oku men t / B et an kan d en /T r ans p or t p o l i t i k - f or - en - h al l b a_ GL0 1T U 10 ;  Ar b ets mar kn ad su tskot t e ts  
b et än kan d e 19 9 9/ 20 0 0: AU 5,  ht tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar /U tskot t ens -
d oku men t / B et an kan d en / L on eb i l d n i n g - och - arb ets r at t _G N0 1AU 5/ ,  6 5- 66 ;  Ar b ets markn ads uts kot t e ts  

b et än kan d e 2 0 00 /0 1 :AU 7,  ht tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar /U tskot t ens -
d oku men t / B et an kan d en /Ar b ets r at t - och - l on eb i l d n i n g_G O01 AU 7/ ,  35 -3 7 ;  Ar b ets mar kn ads uts kot t e ts  
b et än kan d e 2 0 01 /0 2 :AU 6,  ht tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar /U tskot t ens -

d oku men t / B et an kan d en /Ar b ets r at t _GP 0 1AU 6/ ,  9 5- 96 ;  Mot i on med an l ed n in g av s kr .  2 00 3 /0 4: 6 0  
B er ät t e ls e om ver ks amh et en  i  E ur op eis ka u ni on en  un d er  2 00 3,  
h t tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar / F ors l ag / Mot i on er / med - an l ed n in g- a v-s kr -

20 0 3 04 _GR 0 2U 19 /? t ext = t r u e .  
2431

 S ee P ar l ia me nt ary  d ocu me nts ,  Pr ot ok ol l  1 99 3 /9 4: 3 8,  7  D ec emb er  19 9 3,  

h t tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar / K ammar e n/ Pr ot okol l /R iks d ag en s -sn ab b pr ot ok ol l -

19 9 3 _GH 09 3 8/ ;  R i ksd ag ens  sn ab b pr ot ok ol l  19 9 3/ 94 : 57 ,  9  F eb r u ar y 1 99 4 ,  
h t tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar / K am mar e n/ Pr ot okol l /R iks d ag en s -sn ab b pr ot ok ol l -
19 9 3 _GH 09 5 7/ ;  R i ks d ag ens  s n ab b pr ot okol l  19 9 3/ 9 4: 73 ,  22 Marc h 19 9 4 ,  

h t tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar / K ammar e n/ Pr ot okol l /_ GH0 9 7 3/ ;  R i ksd ag en s  
sn ab bp r ot okol l  1 9 98 /9 9 :3 4,  11  D ec emb er  1 99 8 ,  h t tp : / / www. r i ks d ag en .s e/s v/D oku men t -
L ag ar / K ammar en / Pr ot okol l /R iks d ag en s -sn ab b p r ot okol l -1 99 8 _G M0 9 3 4/ ;  R i ks d ag ens  s n ab b pr ot okol l  

19 9 8/ 9 9: 74 ,  2 4 Marc h 1 99 9,  h t t p : / / www.r i ksd ag en .s e/s v/ D oku me n t -
L ag ar / K ammar en / Pr ot okol l / _G M0 9 74 / ;  EU- n amn d ens  s t en ogr af is ka u pp t ec kn in g ar ,  2 2 March 2 00 2,  
h t tp : / / www.r i ks d ag en .s e/s v/D oku men t -L ag ar /U tskot t en s -d oku men t / EU- n amn d ens -s t en og r af is ka-

up p t ec kni n g ar /F r ed ag en - d en -2 2- mars - 2 00 2 _GP 0A 2 5/ .  

http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Vissa-arbetsrattsliga-fragor_GL01AU6/
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Vissa-arbetsrattsliga-fragor_GL01AU6/
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Vissa-arbetsrattsliga-fragor_GM01AU8/
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Vissa-arbetsrattsliga-fragor_GM01AU8/
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Transportpolitik-for-en-hallba_GL01TU10
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Transportpolitik-for-en-hallba_GL01TU10
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Lonebildning-och-arbetsratt_GN01AU5/
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Lonebildning-och-arbetsratt_GN01AU5/
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Arbetsratt-och-lonebildning_GO01AU7/
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Arbetsratt-och-lonebildning_GO01AU7/
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Arbetsratt_GP01AU6/
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Betankanden/Arbetsratt_GP01AU6/
http://www.riksdagen.se/sv/Dokument-Lagar/Forslag/Motioner/med-anledning-av-skr-200304_GR02U19/?text=true
http://www.riksdagen.se/sv/Dokument-Lagar/Forslag/Motioner/med-anledning-av-skr-200304_GR02U19/?text=true
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1852.  The Swed is h por t  lab our  s ys t em r ep eat ed ly at t r ac t ed t he at t en t ion  of  t he ILO Commit t e e  

of  Exp er ts  on  t he App l ic at ion  of  Conv en t ions  and  Rec omm endat ions ,  i n c as u  ILO Conven t ion  

No.  137.  

 

In 1993,  t he Commit t ee not ed :  

 

Ar t ic l e 3,  paragr aph 2,  of  t he Convent i on.  The Commi t t ee notes ,  in  par t i c ul ar ,  t he  

Gover nment ' s  s tat ement  t o t he ef f ec t  t hat  dock  workers  empl oy ed on an i ndef in i t e - t er m  

bas is  who ar e regis t er ed by  t h e s t evedor i ng compani es  conc er ned hav e pr i or i t y  f or  a l l  

work  prov i ded by  t hese  compani es ,  and  that  r egi s ter ed  f i xed - t er m dock  work ers  als o  

have pr i or i t y  for  empl oyment  and are obl i ged t o keep thems elves  avai l abl e.  The  

Commi t t ee als o not es  f r om t he Gov ernme nt ' s  repor t  that  t he Swedish Dock  W orkers '  

Union made obs erv at ions  c oncer ni ng t he appl ic at i on of  th is  Ar t i c l e,  whic h,  acc ordi ng t o  

the Uni on,  i s  s omet i mes  f l outed.  The Uni on s t at es  that  i n suc h c as es  the work  i s  done  

by  ot her  c at egor i es  t han r egis t er ed  doc k  work ers .  The Commi t t ee t her ef ore  woul d be  

gr at eful  i f  t he Gover nment  woul d  ref er  to  t hes e observat i ons  i n  i t s  nex t  repor t ,  mak i ng  

such c omments  as  i t  cons iders  appr opr i at e.  Pl eas e  also s upply  inf or mat ion on pr ac t ic al  

appl i cat i on of  t he Conv ent i on,  i nc l ud ing f or  i ns tance ex t r ac ts  f r om r epor ts ,  par t i c ul ars  

of  t he  numbers  of  dock  work ers  on t he r egis t ers  and  of  v ar i at ions  i n t hei r  numbers  

dur i ng t he per i od cov er ed by  the r epor t ,  as  reques t ed by  poi nt  V of  t he r epor t  f orm
2432

.  

 

The Commit t ee's  r ep or t  of  1997 men t ions  t he f ol low ing:  

 

2.  The Commi t t ee not es  t he i nf ormat i on cont ai ned in t he Gover nment ' s  repor t  on the  

discuss i ons  held wi t h i n t he ILO Commi t t ee s et  up under  Convent i on No.  144 on t he  

poss ibi l i t y  of  denounc i ng t he  Conv ent i on,  f o l l owi ng  a r eques t  f r om t he Swedis h  

Empl oy ers '  Conf eder at i on  (SAF) .  The  SAF ass er ts  t hat  t her e is  a monopoly  of  

s tevedor i ng ac t iv i t ies  i n Swedis h por ts  r es ul t ing,  among ot her  t h i ngs ,  f rom t he  

rat i f i c at i on of  the Conv ent i on.  I t  a l l eges  t hat  the monopoly  s i t uat ion hi nders  t he  

devel opment  of  new c argo- handl i ng met hods  and  impai rs  c ompet i t i v e c apac i ty  in t he  

sec tor .  Fur t her mor e,  i t  a l leges  t hat  t he Gover nment  does  not  giv e ef f ec t  t o t he  

pr ov is ions  of  Ar t i c le 3 of  t he Conv ent ion whic h requi r es  that  r egis ters  of  dockwork ers  

be es t abl i s hed and mai nt ained i n acc or danc e w i th t he Ar t i c l e.  The Swedis h Tr ade Uni on  

Conf eder at i on,  f or  i t s  par t ,  c ontends  t hat  pr ov is ions  of  t he Convent i on do not  c r eate  or  

maint ai n a s t evedor i ng monopoly  in por ts .  At  t he end of  t he d iscuss i ons ,  the ILO  

Commi t t ee dec i ded that  t he Conv ent ion di d not  i mply  int r oduc t i on or  maint enanc e of  a  

monopoly .  I t  dec i ded t hat  t he Convent i on di d not  i mpede  the es t abl i s hment  of  mor e t han  

one s t evedor e c ont r ac tor  i n ev ery  por t .  Nor  di d i t  pr ev ent  an ent erpr is e  wi t h  anot her  

pr i nc ip le  ac t iv i t y  f r om c ar ry i ng  on  connec t ed ac t iv i t ies  i n t he por ts .  The  ILO  Commi t tee  
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res olved not  t o r ec ommend t hat  Sweden avai l  i t sel f  of  t he oppor tuni ty  f or  r epudi at ion o f  

the Conv ent i on.  

 

3.  In i t s  c ommunicat i on addr essed t o t he ILO i n November  1997,  t he Swedis h Tr ade  

Union  Conf eder at ion  s tat es  that  t he  Conv ent i on i s  one of  t he  pi l lars  of  s t evedor i ng  

ac t iv i t i es  i n Swedis h por ts  whic h ar e r enowned f or  t hei r  ef f i c i ency .  To  t ry  and  al t er  s uc h  

a pos i t i ve s i t uat i on woul d,  i n t he Conf eder at i on's  v iew,  be a mis t a ke i n pol i t i c al  and  

indus t r ia l  t er ms .  

 

4.  The Commi t t ee apprec i at es  t he i nf or mat i on  suppl i ed i n t he Gov ernment ' s  r epor t  on  

the d iscuss i ons  that  t ook  pl ac e.  Not ing t hat  t he Gov er nment  s uppl i es  no ex press  

comments  on t he obs ervat i ons  of  t he  Swedis h Dockwork e rs '  Uni on  r efer r ed t o  i n i t s  

pr ev ious  di r ec t  r eques t ,  t he Commi t t ee asks  the Gover nment  t o mak e s uc h comments  as  

i t  cons i ders  appr opr i at e on t he obs erv at i ons  made by  t he Swedis h Tr ade Uni on  

Conf eder at i on.  Fur t her more,  not i ng t hat  gover nment  and empl oy ers '  repr es entat ives  of  

the ILO Commi t t ee c ons i der  t hat  t he k eepi ng  of  r egis t ers  of  dockwork ers  by  t he  uni ons  

or  t he s t ev edor i ng c ompani es  cannot  be r egar ded  as  giv i ng ef f ec t  t o Ar t i c l e 3  of  t he  

Conv ent i on,  t he Commi t t ee r ec al l s  t hat  t he pu rpose  of  mai nt ai ni ng r egis ters ,  as  

requi red by  bot h t h is  Ar t i c l e and Recommendat i on No.  145,  i s  the regul ar i zat i on and  

s tabi l i zat i on  of  t he empl oyment  and i nc ome of  doc kwork ers ,  r egar dl ess  of  t he  aut hor i t y  

or  aut hor i t i es  r espons i bl e f or  mai nt ai ni ng t hem,  s ince t his  i s  det ermi n ed by  nat i onal  l aw  

or  pr ac t ic e.  Ther ef ore,  t he Commi t t ee asks  t he Gov ernment  to pr ov ide i nf ormat i on on  

the ef fec t  g iv en t o Ar t i c le 3 of  t he Conv ent i on and Rec ommendat i on No.  145 abov e -

ment i oned and t o supply ,  as  reques t ed i n poi nt  V o f  the repor t  f orm,  i nf ormat i on on t he  

pr ac t ical  appl i c at ion of  t he Convent i on,  i nc l udi ng f or  ins t anc e ex t r ac ts  of  r epor ts ,  

par t i cul ars  of  t he numbers  of  dock work ers  on t he  regis ters  and of  v ar i at i ons  i n s uc h  

numbers  dur i ng t he per i od cov er ed by  the r epor t
2433

.  

 

The 2004 r ep or t  men t ions :  

 

The Commi t t ee  not es  t he Gover nment ’s  r epor t  rec eived i n Dec ember  2002,  whic h  

contai ns  i nd icat i ons  on the prov is i ons  adopt ed in o rder  to impr ov e the saf ety  of  work  i n  

por ts .  I t  asks  t he Gov er nment  t o pr ov ide i nf or mat i on on t he ef f ec t  g iven t o Ar t i c l e 3 of  

the Conv ent i on ( es tabl i s hment  and maint enanc e  of  r egis ters  f or  a l l  occ upat ional  

cat egor i es  of  dock work ers )  and t o s upply ,  as  r eques ted  in  Par t  V of  the r ep or t  f or m ,  

inf ormat i on on the pr ac t ical  appl i cat i on of  t he Conv ent i on,  i nc ludi ng,  f or  ins t anc e,  

ex t r ac ts  of  repor ts ,  par t i c ul ars  of  t he numbers  of  dockwork ers  on t he r egis t ers  and of  

var i at ions  i n s uc h numbers  dur i ng t he per i od c ov er ed by  the r epor t
2434

.  
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In i t s  2002  sur vey  of  t he imp lem en t at ion  of  Conv en t ion  No.  137,  t he ILO men t ion ed  Swed en  

among  t he c ount r ies  wher e t he t ask  of  r eg is t er ing por t  work ers  f a l l s  t o emp loy ers
2435

.  

 

 

 

1853.  In a dec is ion of  1999,  t he Swed is h Compet i t ion Aut hor i t y c ou ld f ind no obj ec t ion t o t he  

St eved or ing Mon op oly .  

 

Howev er ,  s ev er al  c onc er ned  par t ies  had  expr es s ed t hei r  d isc ont en t  w it h t he St ev ed or in g  

Monop oly  bef or e t he Aut hor i t y.  The S t eved or ing Ass oc iat ion ,  f or  one,  ar gued  t hat  t he l is t  of  

s t evedor ing c ompan ies  in the pr eamb l e t o t he r e lev ant  c ol l ec t i ve ag r eem ent  on por t  lab our  

mak es  i t  d i f f ic u lt  f or  new  s t ev ed or ing  c o mpan i es  t o es t ab l is h  thems elves  in a por t  wher e  

an other  s t eved or e is  al r eady  oper at ing.  The Ass oc iat ion  den ied  t hat  i t s  members  had  r eac hed  

an  agr eem ent  t o main t ain  t he mon opoly  and  r ej ec t ed the pr ev ai l ing  or der .  I t  c ons ider ed  t he  

cur r ent  schem e a pur e t r ade un ion  monop oly  main t ained  by  the Tr ans por t  W ork ers  Un ion an d  

added  t hat  t he Ass oc iat ion  als o opp os ed t he ban  on  s elf - hand l ing by t he s h ip op er at ors .  

 

In t he s am e vein ,  t he Sh ipown ers '  Ass oc iat ion  exp lain ed t hat  t he St ev ed or ing Monop oly  is  a  

r es u lt  of  t h e r ef us al  by  the Tr ans por t  W ork ers '  Un ion  t o c onc lude c ol l ec t i ve ag r eements  w it h  

mor e t han on e s t eved or ing c ompany  per  por t  and ins is t ed t hat  i t  is  a bar r ier  t o f r e e  

c ompet i t ion .  

 

The Feder at ion  of  Swed is h Indus t r ies ,  t oo,  c ons ider ed  t he St ev edor ing  Mon opo ly  t he r es u lt  o f  

an  an t i - c ompet i t i ve agr eement  pr oh ib i t ed  by t he Swed is h Compet i t ion  Ac t ,  w it h the Tr ans por t  

W orkers '  Un ion  ac t ing  as  an  under t ak ing.  The c ur r en t  monop oly  s i t uat ion  had  s er ious  adv ers e 

ef f ec ts  bec aus e ex is t ing t ec hnol og i es  and r at ion a l hand l ing met hods  wer e not  f u l l y ut i l is ed .  Fo r  

examp le,  t he un ion  impos ed  t he us e of  t he s t eved or ing c ompany  t o load and  un load  s el f -

un load ing  s h ips  ( s jälv l oss are ) .  A ls o in ot her  c irc umst anc es ,  t her e wer e ins t anc es  when  t he por t  

us er  had  t o pay  t he s t ev ed or ing c omp any  even  i f  i t  pers onnel  d id  not  per f or m any  work ;  i n  

ot her  wor ds ,  paym ent  was  due f or  s er v ic es  that  ar e unnec ess ar y.  Fur t her ,  load ing  an d  

un load ing  op er at ions  wer e gover ned  by t he s t ev ed or ing c ompany 's  work ing  hours ,  wh ic h mean t  

that  no oper at ions  c ou ld t ak e p lac e when  t he s t ev edor es  had  a br eak  or  t heir  work ing was  ov er ,  

r egar d less  of  whether  s t eved or ing pers onnel  wer e needed  or  not .  Fur t her  examp l es  of  the c os t -

inc r eas ing ef f ec ts  c onc erned  the s tuf f ing  and  s t r ipp ing of  c on t ainers  outs ide t he po r t  ar ea an d  

the mand at or y int er vent ion  of  s t eved or es  t o load r o - r o loads  of  f or es t  pr oduc ts  ar r i v ing at  por t s  

in t r ucks  dr iven by s t af f  of  the exp or t er .  The Fed er at ion  c onc luded  t hat  hand l ing and  t r ans por t  

c os ts  f or  s h ipp ing c ompan i es  and s h ippers  c ou ld be  cut  i f  t hey  wer e al l owed  t o s tuf f  and  s t r i p  

c ont ainers  w it h in  the por t  ar ea or  i f  other  s t eved or ing c ompan i es  wer e al l ow ed  t o es t ab l i s h  

thems elv es  in por ts .  

 

On t he ot her  hand,  t he Tr ans por t  W ork ers  Un ion  a rgued  bef or e the Comp et i t ion  Aut hor i t y t ha t  

the St eved or ing Monop oly  was  fu l l y j us t i f ied  as  a meas ur e t o c ombat  s ub -s t andar d work ing  
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c ond it ions .  I t  r esu lt ed  f r om a r ef us al  by  the un ion  t o c onc lude c ol lec t i ve ag r eements  w it h  

c ompan i es  unw i l l ing  t o inves t  in bet t er  equ ipmen t  o r  t o h ir e old er  work ers .  The t r ad e un ions  d i d  

not  r equ ir e t hat  s t ev edor ing c ompan i es  j o in t he St ev ed or es '  Ass oc iat ion  or  any ot her  

emp loy ers '  ass oc iat ion and exp l ain ed t hat  i t  had  s igned t ie - in agr eements  w ith s ev er al t h ir d  

c ompan i es  engag ed in s t ev edor ing or  r elat ed  ac t iv i t ies .  I t  was  not  aw ar e of  any ag r eemen t  

between  t he s t eved or ing c ompan i es  t o k eep  new c ompan i es  out  of  t he mark et .  In s um,  th e  

t r ade un ion 's  pol ic y was  t o c onc lude c ol l ec t i ve agr eements  w it h r eput ab l e c ompan ies  t hat  s how 

a w i l l i ngness  t o c ar r y ou t  inves tmen ts  ens ur ing  s af e and s ound  oper at ions .  

 

The t r ad e un ion  Nat ion al  Swed is h Un ion ( Lands or gan is at ion en i  Sver ige,  LO)  dec l ined t o  

suppor t  t he St eved or ing Mon op oly .  

 

The Compet i t ion  Aut hor i t y d id not  f ind s uf f ic ien t  pr oof  t hat  t he s t eved or ing c ompan i es  had  

en t er ed int o ag r eements  or  ot her  c onc er t ed  pr ac t ic es  t o r es t r ic t  c ompet i t ion  in t he mark et  f o r  

por t  s er v ic es .  How ev er ,  t he l is t  of  ind iv idual  c ompan i es  in  the p r eamb l e of  t he r elev an t  

c ol lec t ive ag r eem ent  r es u lt ed  f r om a dec is ion  t ak en by t he St eved or ing Ass oc iat ion  as  an  

ass oc iat ion  of  under t ak ing,  w i th in t he mean ing  of  t he Swed is h Compet i t ion  Ac t .  

 

Fur ther ,  t he Compet i t ion  Aut hor i t y  f ound  t hat  no new s t eved or ing c ompan i es  had  es t ab l i s hed  

thems elv es  in por ts  wher e a s er v ic e pr ov ider  was  al r eady ac t ive and t hat  oppor t un i t ies  f or  the  

sh ipp ing c ompan i es  or  ot her  under t ak ings  than  t he es t ab l i s hed s t eved or ing c ompany t o load o r  

un load  s h ips  or  c ar r y out  any ot her  por t  work  ac t iv i t y wer e ext r emely  l im it ed.  As  a r es u lt ,  t h e 

exis t ing s t ev ed or ing c ompan i es  enj oyed  a f ac t ual  exc lu s ive r ight .  

 

Howev er ,  the Comp et i t ion Aut hor i t y als o not ed t hat  the l is t  of  s ignat or y c ompan i es  in t he  

pr eamb le t o t he c ol l ec t i ve ag r eem ent  on  por t  labour  d id not  r u le ou t  t hat  ot her  c ompan i es  m igh t  

als o be c ov er ed.  Fur t her ,  t he ag r eement  c ont ain ed  no ot he r  t er ms  wh ic h  r ef lec t ed  an  exc lus iv e 

r ight  f or  exis t ing c ompan i es  t o per f or m s t eved or ing  s erv ic es .  Res t r ic t ing c ompet i t ion wou ld no t  

be a nat ur al or  obv ious  c ons equ enc e of  the mer e ins er t ion int o the ag r eem ent  of  a l is t  of  t he  

c ompan i es  t o wh ic h i t  app l i es .  The f ac t  t hat  no newc om ers  had t r ied  t o ob t ain  acc ess  t o t he  

c ar go hand l ing mark et  c ou ld j us t  as  wel l  f ind an exp l anat ion  in exc ess  c apac it y.  The abs enc e  

of  c as es  wher e a new ent r an t  had  ac t ual l y  been  den ied  acc ess  ind ic at ed  t hat  t he exc lus iv e  

r ight  of  t he s t eved or ing c ompan i es  dep ends  on  f ac t ors  ot her  than  a dec is ion  by t he St ev edor in g  

Ass oc iat ion .  For  thes e r eas ons ,  the Compet i t ion Aut hor i t y s aw no gr ounds  t o c onc lude t hat  the  

dec is ion by t he Ass oc iat ion  was  int ended t o pr even t ,  r es t r ic t  or  d is t or t  c omp et i t ion in th e  

r elevan t  mark et
2436

.  

 

In a c omment ,  Malmber g r ej ec ts  t he s ugges t ion  t o t he ef f ec t  that  t he immun it y of  c ol l ec t i v e 

ag r eem ents  f r om the pr oh ib i t ion  on  c ar t els  wou ld  not  app ly  t o a dec is ion  by an  emp loy ers '  
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h t tp : / / www. oec d. or g/ r eg r ef or m/ l ib er a l is at i on an dc omp e t i t i on i n t er ven t i on i nr eg u l at eds ec t ors / 4 8 83 7 79 4.
pdf ,  (1 9 1) ,  1 9 2- 19 3 ;  X . ,  "C omp et i t i on c onc er ns  i n  p or ts  an d p or t  s er v i c es  ‒ S wed en  ‒" ,  
h t tp : / / www.kon ku r r ens ver ket .s e/ u pl o ad /F i l er /O m_K on kur r ens ver ket / I n t er n at i on el l %2 0r o l l / oecd /D AF -

COMP-W P2-W D(201 1) 31 _C omp et i t i on _c on c erns _i n _p or ts _ an d _p or t _s er v i c es .p df .  

http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
http://www.konkurrensverket.se/upload/Filer/Om_Konkurrensverket/Internationell%20roll/oecd/DAF-COMP-WP2-WD(2011)31_Competition_concerns_in_ports_and_port_services.pdf
http://www.konkurrensverket.se/upload/Filer/Om_Konkurrensverket/Internationell%20roll/oecd/DAF-COMP-WP2-WD(2011)31_Competition_concerns_in_ports_and_port_services.pdf
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ass oc iat ion ,  or  an  agr eem ent  or  c onc er t e d pr ac t ic e among i t s  members ,  wh ic h pr ec ed es  t he  

c onc lus ion  of  the ag r eem ent ,  bec aus e al l  c ol l ec t i ve agr eem ents  mus t  inev i t ab ly be bas ed on  

such  a pr el im inar y dec is ion,  agr eem ent  or  pr ac t ic e.  At  leas t  ins of ar  as  t he ag r eem ent  r el at es  t o 

wages  and ot her  c on d it ions  of  emp loym ent ,  t he  exc ep t ion f or  c ol lec t i ve ag r eements  mus t  

equal ly  c over  dec is ions  by  the s oc ial  p ar tners  on  eac h s ide,  as  wel l  as  t he c ooper at ion  

ar r angem ents  bet ween  the members  of  t he or gan is a t ions
2437

.  

 

 

 

1854.  The 2001 pr op os al f or  a Por t  Ser v ic es  D ir ec t ive was  immed iat ely  s een  as  a t hr eat  t o t h e  

Swed is h St eved or ing Monop oly .  The t r ad e un ions  wer e deep ly  c onc er ned  t hat  der egu l at ion  

wou ld  lead  t o wage dump ing.  S inc e f ir ms  wou ld  be ab l e t o s el ec t  t hei r  emp l oyees  w it hou t  

r es t r ic t ion,  i t  was  poss ib le t hat  cur r en t  ag r eement s  w it h t he emp loy ers '  organ is at ion  Por ts  of  

Sweden  wou ld  not  be r es pec t ed and t hat  emp loy ees  w ou ld be r ec r u it ed  who acc ep t ed low er  

wages  t han t he pr es ent  dockwork ers .  Cr i t ics  obs er ved t hat  t her e was  in f ac t  f ierc e c ompet i t ion  

in t he indus t r y al r eady,  but  i t  was  bet ween  por ts .  The der egu lat ion  pr op os al  was  bas ed  on  t h e  

assumpt ion  t hat  s t eved or ing is  inef f ic ien t ,  but  m an y in t he indus t ry  bel iev ed  t hat  t o be wr ong .  

The por t  of  Got henburg,  f or  ins t anc e,  c ompet ed  w it h Hambur g and ot her  maj or  por ts .  Howev er ,  

that  lev el  of  c ompet i t ion  w ou ld be c ons t r ain ed i f  10 t o 15 f irms  wer e t o s har e s t ev edor in g  

between  t hem,  wh ic h w ou ld be t he c as e in a por t  the s ize of  Got henbur g i f  der egu lat ion  bec am e 

a r eal i t y
2438

.  

 

In 2002,  t he Swed is h Gover nment  dec ided  not  t o s uppor t  t he pr op os al  f or  an  EU Por t  Ser v ic es  

D ir ec t ive,  bec aus e i t  wou ld  er ode t he St eved or ing Monop oly .  

 

The un ions  voic ed  c onc er n t hat  low - paid  As ian  s ai lors  wou ld t ak e j obs  f r om Swed is h por t  

work ers
2439

,  wh i le t h e Con f ed er at ion  of  Swed is h Ent e rpr is e (Svensk t  När ings l i v)  s t r ess ed  t hat  

Sweden  was  t he on ly  Member  St at e not  t o s uppor t  the D ir ec t ive and t hat  the St eved or ing  

Monop oly  r es u lt ed  in inef f ic ienc y  and low er  gr ow t h.  The monop ol i es  in Eur op ean  por ts  dat ed  

back  t o t he t imes  of  the gu i ld s ys t em,  and  the Swed is h s ys t em ob l iged  exp or t ers  br ing ing  

goods  t o por t  t o us e dock ers  t o t ak e ov er  the t r uck  for  t he las t  100 met ers  or  s o,  wh ic h is  

inef f ic ient  and  c on t r ar y t o r at ional  man agem ent .  Thes e nos t alg ic  ru les  wer e uns u s t ainab l e f o r  

the Swed is h indus t r y.  The pr inc ip les  of  c omp et i t ion and  t r anspar enc y s hou ld  g ive the indus t r y  

the oppor t un it y t o un load  a s h ip w it h i t s  own c ompet en t  and aut hor is ed  pers onn el ,  ut i l is ing i t s  

own r es ourc es
2440

.  

                                                             
2437

 Mal mb erg ,  J . ,  " C ol l ec t i ve Ag r eem en ts  an d C omp et i t i on L aw in  S wed en  – a r ep or t  t o  t h e COL CO M 
pr o j ec t " ,  in  Br u u n,  N .  an d H el ls t en ,  J . ,  C o l le c t iv e A gr e e me nts  o n  t he  C o mp e t i t iv e C o mmon  Ma rke t .  A  
St udy  o f  Co mp et i t io n R u les  a nd T h e i r  Imp ac t  o n C o l lec t iv e L ab o ur  A gr ee me nts ,  CO LCO M R ep or t ,  

Jun e 2 00 0 ,  ( 1 60 ) ,  1 6 8) .  
2438

 S ee E ur op e an P ar l i amen t ,  W r i t t en  Q u es t i on E - 3 2 9 5/ 0 1 b y J on as  S j ös t ed t  (G UE /NG L)  t o  t h e 
C ommiss i on of  2 8 N ovemb er  2 0 0 1 and t h e Ans wer  b y C ommiss i on er  d e P al ac i o of  2 2 J an u ar y 2 00 2 ,  
OJ 1 8 J u l y 2 0 02 ,  1 72 E,  3 3.  
2439

 W al lb er g,  P . ,  "E U l uc kr ar  up p s vens kt  s t u ver i mon op ol " ,  S vD N är i ngs l i v  1 8 Ju n e 20 0 2,  
h t tp : / / www.s vd.s e/ n ar in gs l i v / eu - luc kr ar - u pp -s ven sk t -s t u ver i mon op ol _1 0 3 99 7 9.s vd .  
2440

 H al ls t en ,  L . ,  "A vs kaf f a s t u ver i mon op ol et " ,  Tr ans p or t  iD ag 2 00 3 ,  N o.  6 ,  

h t tp : / / www.s ven sk t n ar i ngs l i v . s e/ mat er i a l / d eb at t ar t ike l / a vs kaf f a -s t u ver i mon op ol et _ 34 6 2. ht m l ;  s e e  
a ls o S ven s kt  N är i n gs l i v ,  A Sw e d is h B us in ess  Ag en d a fo r  Eu ro p e ,  2 0 02 ,  

h t tp : / / www.s ven sk t n ar i ngs l i v . s e/ mi gr at i on _c at a l og / a -s wed is h- bus i n ess - ag en d a- f or - eu r op e- eu -

http://www.svd.se/naringsliv/eu-luckrar-upp-svenskt-stuverimonopol_1039979.svd
http://www.svensktnaringsliv.se/material/debattartikel/avskaffa-stuverimonopolet_3462.html
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1855.  In h is  mas t er ly s tudy on t he owners h ip and or gan is at ional  s t r uc t ur e of  Bal t ic  por ts  of  

2004,  K immo Nask i wr ot e t hat  t he St ev edor ing Or d inanc e and,  lat er ,  ILO  Conven t ion  No.  137,  

c r eat ed s t ab l e and  r at ional  r e lat ions h ips  in t he por ts .  Today ,  many  por ts  s t i l l  have on ly  on e  

s t evedor ing c ompany  wh ich  oper at es  por t  f ac i l i t i es  on a c ommerc ial  bas is  and  als o pr ov ides  

s t evedor ing s er v ic es .  Maj or i t y s har ehold ers h ip is  no r ar i t y,  and  in mos t  c as es  i t  is  in the hands  

of  t he mun ic ipal i t y.  But  als o wher e t he mun ic ipal i t y r en ts  t he inf r as t r uc t ur e out  t o a por t  

c ompany ,  t he pr ov is ion  of  s er v ic es  at  t hes e in t egr a t ed por ts  is  c har ac t er is ed  by a mon op ol is t ic  

mark et  s t ruc t ur e.  In un int egr at ed por ts ,  wher e a m ix of  land lor d and t oo l por t  mode ls  app l ies ,  

s t evedor ing s er v ic es  c ont inue t o be ens ur ed  by a s ing le s t ev edor ing c ompany  as  wel l .  Under  

the pr es ent  c irc umst anc es ,  t he St eved or ing Mon opoly  is  on ly  upheld  by  the t r ade un ions ,  wh i le ,  

s t i l l  acc or d ing t o Nask i,  t he emp l oyers '  ass oc iat ion s  deny t hat  por t  oper at ions  ar e bas ed upo n  

any monop oly .  The f ac t  t hat ,  t oday ,  two t r ad e un ions  exis t ,  has  not  weak en ed t he St ev ed or in g  

Monop oly  eit her .  Bot h un ions  c on t inue t o r ef er  t o the St ev ed or ing Ord inanc e of  1908 and IL O  

Conven t ion  No.  137,  wh ic h pr ec ludes  por t  oper at ions  per f or med  by t he s h ip 's  c r ew  and wh ic h  

r es erves  al l  por t  work  f or  r eg is t er ed  por t  work ers .  The un ions  r efus e t o c onc lude ag r eem ents  

w it h mor e t han  one s t ev ed or ing  c ompany  per  por t .  They  ass er t  t hat  t h is  is  t he bes t  means  t o 

ensur e ef f ic ien t  s t eved or ing op er at ions  and  opt im um emp loyment  c ond it ions .  Howev er ,  K immo 

Nask i a ls o r ep or ts  that ,  c ur r en t ly,  t he St ev ed or ing Monop oly  c annot  be bas ed  on any  Swed is h  

leg is lat ive ins t r umen t ,  and  that  a number  of  s h ip owners  and  indus t r ia l  c ompan i es  voic e s ev er e  

c r i t ic ism ab ou t  i t .  At  t he t ime of  wr i t ing,  a l l  t hei r  hop es  c en t r ed  on  the pr op os al f or  a EU Por t  

Serv ic es  D ir ec t ive ‒ even  i f  in 1999 t he Swed is h Comp et i t ion Aut hor i t y s aw  no obj ec t ions  

ag ains t  t he St ev ed or ing Monop oly
2441

.  Kimmo Nask i c onc ludes  t hat  the har d s t anc e t ak en by t he 

un ions  pr ev en ts  c ompet i t ion  w it h in por ts  and  thr eat ens  ef f ic ienc y and c os t  lev els ,  but  a ls o  

r ais es  t he ques t ion whet her  mark et  acc ess  f or  t h ir d oper at ors  wou ld be in t he int er es t  of  t he  

int eg r at ed  por t  c ompan i es
2442

.  

 

 

 

1856.  An EC-suppor t ed 2006 r epor t  on the mar it ime s ec t or  in t he Bal t ic  r eg ion c on f irmed  t hat  

the St eved or ing Mon op oly c on t inued t o be "s t r ic t ly adher ed  t o in many Swed is h por ts "
2443

.  

 

 

 

1857.  In r ec en t  years ,  exp er ts  and s t ak eh olde rs  cont inued t o ment ion  t he St ev e dor in g  

Monop oly  among  t he c r i t ic al iss ues  in Swed is h por t s  pol i cy
2444

.  

                                                                                                                                                                                              
p ol ic y_ 53 2 83 2 .h t ml /b i n ar y/A % 20 S wed is h% 2 0B us i n ess % 20 Ag en d a% 2 0f or %2 0E ur op e% 2 0 -
% 20 EU %2 0P ol ic y ,  1 5 .  
2441

 N as k i ,  K . ,  E ig e nt u ms -  u n d or ga n isa t io nss t r uk t ur en  v on  Os ts ee h äf e n,  T ur ku  /  Å b o,  U n i vers i t y  o f  

Åb o /  U n i vers i t y  o f  T u rku,  20 0 4,  1 5 2 - 15 3.  
2442

 N as k i ,  K . ,  E ig e nt u ms -  u n d or ga n isa t io nss t r uk t ur en  v on  Os ts ee h äf e n,  T ur ku  /  Å b o,  U n i vers i t y  o f  

Åb o /  U n i vers i t y  o f  T u rku,  20 0 4,  1 5 9 - 16 0.  
2443

 Ins t i t u t e of  S h ip p in g A n al ys is ,  BMT  T r ansp or t  S ol ut i ons  an d C en t r e f or  Mar i t ime S tu d i es ,  B a l t ic  
Mar i t ime O ut lo ok  2 0 06 ,  G oth en b ur g ,  Hamb ur g an d T ur ku,  March 2 0 0 6 ,  

h t tp : / / t en t ea. ec . eur op a. eu / d own l o ad / MoS/ 2 0 06 _ b al t ic _ mar i t i me_ ou t l ook . p df ,  7 9.  

http://tentea.ec.europa.eu/download/MoS/2006_baltic_maritime_outlook.pdf
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1858.  Rec ent ly,  t he Swed ish Compet i t ion  Aut hor i t y f oc us ed on mun ic ipal por ts  br oad en ing t hei r  

mark et  sc ope.  Mun ic ipal por ts  now of f er  s erv ic es  t r ad it ional l y  pr ov id ed by t he pr ivat e s ec t or .  

Mun ic ipal  por ts  al leg ed ly  t ak e advan t ag e of  thei r  r es pec t ively  mark et  pow er s  and th e  

St eved or ing Mon opoly  in ,  f or  examp le,  t he mark e ts  f or  f or war d ing  and  s h ipp ing  agen ts  an d  

sh ipbr ok ers
2445

.   

 

 

 

1859.  The Swed is h St ev ed or ing Monop oly  is  a per f ec t  examp l e of  how  exc lus ive r ights  f or  por t  

work ers  c an  be in ext r ic ab ly  int er t w ined  w ith  exc lus ive r ights  of  por t  s er v ic e pr ov id ers .  Des p it e  

the f ac t  t hat  t he lat t er  t ype of  r es t r ic t ion  is  beyond  the sc op e of  ou r  s t udy
2446

,  we wou ld  l ik e t o  

dr aw par t ic u lar  at t ent ion  t o t he f o l low ing  iss ues .  

 

F irs t  of  a l l ,  we s hou ld  r ec al l  that ,  f r om a h is t or ic al perspec t ive,  t he exc lus ive r ight  of  por t  

work ers  is  par t  and parc el  of  a br oad er  s et - up wh ich r es er ved al l  s t ev edor ing oper at ions  f or  a  

s ing le por t  s erv ic e pr ov ider  who ac t ed  as  an  emp loy er  of  pool  work ers ,  whos e exc lus ive r igh t  

was  of f ic ia l l y  back ed by mun ic ipal  por t  aut hor i t ies .  

 

Sec ond ly,  s ever al  c omment at ors  obs er ved t hat  ILO Conv en t ion No.  137 does  not  r equ i r e t he  

gr an t ing  of  an  exc lus ive r ight  t o a s ing le c ar go  hand l ing  pr ov ider  per  por t .  The opp os i t e 

ar guments  put  f or war d by t he t r ad e un ions  r es t  on  an  ext r em ely  l iber al ,  and  indeed  

indef ens ib le int er pr et at ion  of  t he Conv en t ion
2447

.  

 

Th ir d ly,  t he abs enc e of  any  leg is lat i ve c on f ir mat ion  of  t he St eved or ing Monop oly  and  of  any  

penal  s anc t ions  on inf r ingements  does  not  pr ev en t  the un ions  f r om s t r ic t l y en f orc ing t h is  r u le.  

Compan i es  who at t empt ed  t o br eak  t he Monop oly  wou ld  f ac e immed iat e indus t r ia l  ac t ion
2448

.  

 

Four t h ly,  i t  wou ld  ap pear  t hat  the St ev edor ing Monopoly  may  d is t or t  c ompet i t ion  in t hat  s ome 

sh ipp ing l ines  own  and  oper at e t hei r  own  s t eved or ing c ompany  wh i le,  due t o t he Mon opoly ,  

ot her  c ompan ies  ar e depend en t  on  an ext er nal  s er v ic e pr ov ider
2449

.  

 

                                                                                                                                                                                              
2444

 S ee,  f or  examp l e,  V i er th ,  I . ,  S a mhä l ls ek on o misk t  u n de r la g f ör  h amn p o l i t ike n,  

ht tp : / / www. vt i .s e/s v/ pu b l i kat i on er /p df /s amh al ls ekon om isk t - un d er l ag- f or - h amn p ol i t i ken . p df ,  

L i n köp in g ,  20 1 0,  2 1 - 2 2,  3 1 an d  33 .  
2445

 OECD D i r ec t or at e f or  F i n anc i a l  an d E nt er pr is e Af f a i rs ,  C omp et i t i on C ommit t ee,  C o mpe t i t io n in  
Por ts  an d P or t  S erv ic es ,  DA F/CO MP( 20 1 1) 14 ,  2 01 1,  

h t tp : / / www. oec d. or g/ r eg r ef or m/ l ib er a l is at i on an dc omp e t i t i on i n t er ven t i on i nr eg u l at eds ec t ors / 4 8 83 7 79 4.
pdf ,  ( 19 1) ,  1 93 .  
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 S ee s u pr a ,  p ar a  2 5.  
2447

 N as k i ,  K . ,  E ig e nt u ms -  u n d or ga n isa t io nss t r uk t ur en  v on  Os ts ee h äf e n,  T ur ku  /  Å b o,  U n i vers i t y  o f  

Åb o /  U n i vers i t y  o f  T u rku,  20 0 4,  1 5 3,  f oot n ot e 4 2 1.  
2448

 S ee a l r e ad y B er g man,  L .  et  a l . ,  " V äg en  t i l l  vä l s t ån d" ,  K on ju nk t ur rå d ets  ra p p or t  1 9 99 ,  6 0.  
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 Suc h a s i t u at i on  is  men t i on ed  in  G ar b er g,  B . ,  Va lu e- ad d in g se rv ic es  in  r or o -sh ip p in g .  Pr es en t  
de ma nd a nd fu t ure p oss ib i l i t ie s ,  mas t er  t h es is  L ogis t ic s  an d T r ans p or t  Man ag em en t ,  N o.  2 0 0 1: 23 ,  

Gr adu at e B us i n ess  Sch o ol ,  G ot h en b ur g Un i vers i t y ,  

h t tps : / / g up e a. u b. g u.s e/ b i ts t r e am/ 20 7 7/ 2 44 4/ 1/ G arb er g _2 0 0 1_ 2 3_ i n l ag a. p df ,  4 2.  

http://www.vti.se/sv/publikationer/pdf/samhallsekonomiskt-underlag-for-hamnpolitiken.pdf
http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
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1860.  Por ts  of  Sweden ,  t he Swed is h Tr ans por t  W ork ers  Un ion and  the Swed is h Dock work er s  

Un ion al l  c on f ir med t hat  Swed is h por t  work ers  do not  have t o be r eg is t er ed .  

 

In an  int er v iew ,  IDC s t at ed  t hat  in  Swed en,  ILO  Conven t ion  No.  137 is  not  c omp l ied  w ith .  

Acc or d ing t o IDC,  any por t  work er  who is  emp loyed by a bona f ide  c ar go hand l ing  c ompany is  

de f ac t o  r eg ar ded  as  a r eg is t er ed  work er .  IDC c ons iders  t h is  a par t ic u lar ly lax an d  

unacc ep t ab l e int er pr et at ion  of  the Conven t ion .  

 

Ot her w is e,  Por ts  of  Swed en,  the Swed is h Tr ans por t  W ork ers  Un ion  and  t he Swed is h  

Dock work ers  Un ion  c onc ur r ed  t hat  labour  ar r angem ents  in Swed is h por ts  ar e pr oper ly en f orc ed.  

 

 

 

1861.  Rep ly ing t o a r equ es t  f or  inf ormat ion  on t hei r  cur r ent  pos it ion ,  Por ts  of  Swed en  and t he  

Conf ed er at ion  of  Swed is h Ent er pr is e ( Svensk t  När ings l i v)  s aid t hat  t her e is  t od ay  no long er  any  

St eved or ing Mon opoly  in the por ts ,  as  t her e ar e many examp les  of  por ts  wher e mor e t han on e  

c ompany  is  oper at ing,  s uc h as  Got henbur g  and  Gäv le,  wh i le no on e wou ld  r eas onab ly  exp ec t  

c ompet i t ion  t o t ak e p lac e in s mal l  por ts  wher e on ly  3 dock ers  ar e us ed .  As  a r es u lt ,  t h e  

St eved or ing Mon op oly  is  no long er  c ons ider ed  a pol i t ic al  issue.  

 

 

 

 

-  Ot her  r es t r i c t i ons  on empl oyment  and r es t r i c t i v e work ing pr ac t ic es  

 

 

1862.  I t  wou ld appear  t hat ,  f ac t u al l y ,  por t  labour  in  Swed en is  or gan is ed  as  a c los ed s hop .  In a  

2012 int er v iew ,  a Swed is h ITF ins pec t or  s aid :  

 

In Sweden ev ery  dock er  i s  a member  of  a un ion ,  100% is  a member .  I t ’ s  v ery  v ery  

impor t ant
2450

.  

 

Por ts  of  Sweden  add ed  that  in Sweden  many por t  work ers  ar e s t i l l  members  of  t he s am e f am i ly.  

 

Depend ing  on t he s ourc e,  t r ade un ion dens ity in Sweden  as  a whole is  es t imat ed  at  ov er  70 or  

80 per  c en t
2451

.  

                                                             
2450

 X. ,  " I ns p ec t ors  sp e ak " ,  G NT  B ul l e t i n ,  F ebr u ar y 2 01 2 ,  h t t p : / / www. i t f g l ob al . or g/ f i l es / e xt r an et / -
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S wed ish  D oc kwor kers '  U ni on ,  R ot h el ius ,  L . ,  "E n ig t  o ch s t ar kt  f ac k i  H els i ng b or gs  h amn" ,  5  A pr i l  
20 1 2,  h t t p : / / www. pr o l et ar en .s e/ i nr ikes / en i gt - oc h-s t ar k t - f ack - i -h e ls i ng b or gs - h amn.  
2451

 S ee C ar l e y,  M.  " T r ad e u n i on m emb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -

Eur op e/T r ad e-U n i ons2 .  

http://www.itfglobal.org/files/extranet/-1/33687/SJ_GNT%20DRAFT%20FEB%202012%20_Layout%201.pdf
http://www.itfglobal.org/files/extranet/-1/33687/SJ_GNT%20DRAFT%20FEB%202012%20_Layout%201.pdf
http://www.proletaren.se/inrikes/enigt-och-starkt-fack-i-helsingborgs-hamn
http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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1863.  Des p it e t hes e f ac ts ,  nat ion al c ol l ec t i ve agr eements  ar e on ly c onc luded  w ith on e of  th e  

two un ions ,  namely  t he Swed is h Tr ans por t  W ork er s  Un ion .  The Swed is h Dock work ers  Un ion  is  

not  a par t y t o t he Nat ional  Col l ec t i ve Agr eem ent
2452

.  W hi le i t s  members  enj oy  al l  t he benef i t s  of  

the ag r eem ent ,  t hey  ar e not  under  an  ob l ig at ion  t o guar ant ee s oc ial  peac e.  Por ts  of  Swed en  

exp la ined  t o us  t hat  t h is  r es u lts  in  a h igh s t r ik e pr op ens it y  among  t he members  of  t h is  un ion .  

Qu it e r emark ab ly ,  in i t s  tur n,  the Swed is h Dockwor k ers  Un ion c omp lains  that  i t  is  den i ed a s ea t  

at  t he negot iat ing t ab l e
2453

.  In the pas t ,  t he non- r ec og n it ion  of  t he un ion  at t r ac t ed t he at t en t ion  

of  the Eur opean  Commi t t ee of  Soc ial  R ights
2454

,  bu t  i t  appears  that  no f ur t her  s t eps  wer e 

under t ak en  t o al t er  t he s it uat ion .  

 

 

 

1864.  The Swed ish  Tr ans por t  W ork ers  Un ion  r es ponded  t hat  s el f - hand l ing  is  pr oh ib it ed  i n  

Swed is h por ts  but  d id not  iden t i f y t h is  as  a neg at ive c ompet i t i ve f ac t or
2455

.  In an  int er v iew,  

Por ts  of  Swed en  s aid t hat ,  wh i ls t  s el f - hand l ing is  al low ed by por t  au t hor i t ies ,  i t  does  not  occu r  

ver y of t en in pr ac t ic e bec aus e t he labour  un ions  impos e c omp l ianc e w it h the Nat ion al Por t  an d  

St eved or ing Agr eem ent
2456

.  

 

 

 

1865.  The por t  work ers '  un ions  c onc ur  t hat  in Swed ish  por ts ,  a ban  on  t he us e of  t empor ar y  

ag enc y  work er s  app l i es .  W e ar e unawar e of  t he leg al  bas is  of  t h is  pr oh ib i t ion
2457

.  In an  

int er v iew,  Por ts  of  Swed en  and  Por ts  of  St ock hol m den i ed  t he exis t enc e of  s uch  a ban  but  

adm it t ed  t hat  t empor ary ag ency work  is  not  r el i ed  on f r equ ent ly.  In anot her  int erv iew ,  a  

r epr es en t at ive of  t he Swed is h  Dock work ers  Un ion  men t ioned  t hat  in  smal l  indus t r ia l  por ts  in  

the Nor t h of  Sweden ,  a number  of  gr ey  c ompan ies  h ir e j us t  anyon e and t hat ,  in St ockholm ,  

L it huan ians  un load  t imber .  In Got henbur g,  wh ic h is  run by b ig t er m inal  oper at ors ,  suc h  

                                                             
2452

 S ee,  ear l i er ,  N as k i ,  K . ,  E ig e nt u ms -  u n d or g an is at io nss t r uk t ur en v on Os ts e eh äf e n,  T ur ku /  Å b o,  

Un i vers i t y  o f  Å b o /  U n i vers i t y  o f  T ur ku,  20 0 4,  1 5 5.  
2453

 S ee,  f or  examp l e,  N yl an d er ,  J . ,  "S wed is h p or t  wor ker s  g oes  on s t r ike"  [s ic ] ,  T he  Sw e d is h  W ir e  14 

Au g us t  2 0 09 ,  h t t p : / / www.s wed is h wi r e.c om/n or d ic / 73 6 -s wed is h- p or t - wor kers -g o es - on -s t r ike ;  X . ,  
"Öpp et  br e v t i l l  S ver i g es  h amn ar b et ar e i n f ör  avt a ls r ör e ls en " ,  11 J un e 20 1 1,  

h t tp : / / www.h amn . n u/ avt a l /2 6 4 - oep p et - br e v- t i l l - s ver ig e s -h amn ar b et ar e - i n f oer - a vt a l s r oer e l s en. h tm l .  
2454

 S ee ht tp : / /h u d oc . esc .c o e. in t / esc1 d oc / esc es ec /d oc / 2 0 10 0 5/ 6 __c onc l us i ons _ vi _ en g /0 0 00 0 1 51 .d oc ;  
h t tp : / /h u d oc . esc .c o e. in t / esc1 d oc / esc es ec /d oc / 2 00 8 2 5/ c06 EN/ 0 00 0 01 7 7. d oc ;  

h t tp : / /h u d oc . esc .c o e. in t / esc1 d oc / esc es ec /d oc / 2 00 8 3 9/ 07 _ _c onc l us i ons_ vi i _ en / 00 0 00 1 8 4. d oc .  
2455

 A  b an on  s e l f -h an d l i n g i n  S wed is h p or ts  is  a ls o  men t i on ed  in  N as ki ,  K . ,  E ig e nt u ms -  un d 
or ga n is a t io nss t r uk t ur en v on Os tse e hä fe n ,  T ur ku /  Å b o,  U ni vers i t y  of  Å b o /  U ni vers i t y  of  T ur ku,  

20 0 4,  1 5 2.  U . S.  l aw  ( 2 2 CFR Ch .  I  §  8 9. 1 Pr oh i b i t i ons  on L on gs h or e W or k b y U .S .  N at i on al s )  
c onf i r ms  t h at  th e f o l l ow i n g l on gsh or e wor k  b y c r ewm e mb ers  ab o ar d U .S .  vess els  is  pr oh i b i t ed :  

(a)  A l l  lo n gs h ore  ac t iv i t ies .  
2456

 In  ess enc e,  th is  s eems  t o c or r ob or at e th e i n f or mat i on i n  E ur op e an  S ea P or ts  Or g an is at i on ,  
Fac t u a l  R e por t  o n th e E uro p e an  P or t  S ec t or ,  B russ els ,  20 0 4- 20 0 5,  1 6 6.  
2457

 An exp er t  on t h e i mp l emen t at i on of  t h e T emp or ar y A g enc y W or k D i r ec t i ve wr i t es  t h at  i n  S wed en ,  

n o r es t r ic t i ons  of  an y k i n d h ave b e en  l a i d  d own  b y l aw or  c o l l ec t i ve ag r eem en t  on  th e us e of  
t emp or ar y ag en c y wor kers  ( Ek l un d ,  R . ,  "W ho Is  A f r a i d  of  t h e T emp or ar y A g enc y W or k D i r ec t i ve?" ,  i n  
Ek lu n d,  R . ,  H ag er ,  R . ,  K l e i n em an ,  J .  an d W äng b er g,  H . -Å .  (E ds . ) ,  Skr i f t er  t i l l  A n de rs  V ic tor in s  

m in n e ,  Up ps al a,  I us t us ,  2 0 09 ,  ( 1 3 9) ,  1 5 8) .  

http://www.swedishwire.com/nordic/736-swedish-port-workers-goes-on-strike
http://www.hamn.nu/avtal/264-oeppet-brev-till-sveriges-hamnarbetare-infoer-avtalsroerelsen.html
http://hudoc.esc.coe.int/esc1doc/escesec/doc/201005/6__conclusions_vi_eng/00000151.doc
http://hudoc.esc.coe.int/esc1doc/escesec/doc/200825/c06EN/00000177.doc
http://hudoc.esc.coe.int/esc1doc/escesec/doc/200839/07__conclusions_vii_en/00000184.doc
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pr ac t ic es  do not  occur .  The un ion  s aid t hat  i t  has  been demand ing  a nat ion al c er t i f ic at ion and  

t r ain ing s ys t em f or  alm os t  twen t y years .  

 

 

 

1866.  Int er v iew ees  f r om Por ts  of  Swed en  and Por t s  of  St ock holm  point ed  t o t he obs olesc enc e  

and  t he c omp l ex i ty of  t he Por t  and  St ev ed or ing Agr eement  wh ic h ess en t ia l l y  dat es  f r om 1972 .  

The ag r eement  does  not  meet  the needs  of  c argo hand l ing c omp an ies  t oday .  F irs t  an d  

f or emos t ,  i t  s t at es  that  nor mal work ing hours  las t  f rom 7h00 t o 16h30 ( § 4( A) ( 1) ) ,  wh ich is  

t ot al l y  inadequ at e in a 24/ 7 por t  ec on omy.  Bef or e and  af t er  nor mal  work ing hours ,  por t  lab our  

c an on ly  be per f ormed  on  t he bas is  of  a s pec if ic  c ol lec t ive agr eem ent .  As  a r es u lt ,  t he t r ad e  

un ions  hav e a ver y s t r ong bar gain ing pos it ion.  For  examp l e,  wh i le t her e ar e no mand at or y  

mann ing sc al es  dur ing normal  work ing hours ,  t he  un ions  ar e s aid  t o be ab le t o impos e any  

c ond it ions  when ev er  the emp loy er  w is hes  t o c on t inue op er at ions  af t er  16h30
2458

.  However ,  t he 

Por t  and St eved or ing Agr eement  als o r egu l at es  alt er nat ive work ing t ime sys t ems (schedu led  

work  and  s h if t  work )  ( § 4( B)  and  ( C) )  and  the per f o rmanc e of  over t ime ( §  5) .  Acc or d ing t o Por t s  

of  Swed en ,  thes e ar r ang ements  of f er  no r eal i s t ic  s olut ion as  they  ar e s ubj ec t  t o negot iat ions  

and  c os ts  ar e exor b it an t .  

 

In i t s  r es pons e t o our  ques t ionnai r e,  t he Swed is h Tr ans por t  W ork ers  Un ion  c on f irmed  t he  

r es t r ic t ive work ing pr ac t ic es  of  l im it ed  work ing days  and  hours  and lat e s t ar ts  and ear l y  

knock ing of f .  I t  s aid t hat  t hes e pr ac t ic es  hav e no  maj or  c ompet i t i ve impac t .  In  an in t er v iew ,  

Por ts  of  Swed en  and Por ts  of  St ockholm  c ommen t ed t hat  t he l im it at ion  on  work ing hours  is  

indeed  an  iss ue,  wh i le t he non - r es pec t  of  work ing t imes  s hou ld  not  be c ons ider ed  a w ides pr ead  

pr ob lem.  The Por t  and St ev ed or ing Agr eem ent  expr ess ly ob l ig es  wo rk ers  t o c omp ly w it h th e  

ag r eed  hours  (§ 2( 3) ) .  

 

 

 

 

-  Qual i f i c at i on and t rai ni ng iss ues  

 

 

1867.  In 2006,  ECOTEC ass ess ed t he t r ain ing s ys t em as  f ol l ows :  

 

The sk i l l s  demands  on peopl e  work i ng i n c ar go handl i ng  are  compar at ively  low,  

howev er ,  t hey  v ary  wi dely  between s eapor t  c ompan ies  dependi ng on what  k i nd of  c ar go  

handl ing t hey  ar e inv olved i n.  I t  s houl d be not ed t hough t hat  demands  for  s pec i al i s ed  

sk i l l s  are c ont i nuous ly  inc r eas i ng and mor e and more c ompani es  ar e demandi ng that  

thei r  empl oy ees  hav e a t hr ee -y ear  hi gher  s ec ondary  educ at i on,  dr iver ' s  l i c ens e (s ic )  

and appr opr i at e language sk i l l s .  

                                                             
2458

 C omp ar e,  on  th e e ar l i er  i n t r od uc t i on of  a  thr e e s h i f t -s ys t em i n  G ot h en b ur g,  whic h i nc r eas ed 
pr od uc t i v i t y  b y 20  t o  2 5 p er  c en t ,  N ask i ,  K . ,  E ige nt u ms -  u n d or g an isa t io nss t r uk t ur en  vo n  

Os tse eh äf e n,  T ur ku /  Å b o,  U ni vers i t y  of  Å b o /  U ni vers i t y  of  T u r ku ,  2 00 4,  1 5 2,  f oot n ot e 42 1.  



 

903 
 

The educ at i on and exper i enc e of  workers  in  seapor ts  i s  hi ghly  t r ans f er abl e t o ot her  

sec tors .  Mos t  of  the workers  hav e a l i cenc e to operat e a number  of  mac hi nes  and  

fork l i f t  t rucks ,  whic h ar e als o us ed in ot her  i ndus t r ies .  There ar e rel at i v ely  good  

devel opment  oppor t uni t i es  f or  work ers  i n s eapor ts  due t o t he  int r oduc t i o n of  t he  

Seapor t  and St ev edor ing Sc hool  (s ee t he mai n repor t ) .  Mor eov er ,  t her e ar e  

oppor t uni t i es  t o  bec ome a s uperv isor ,  produc t i on  manager  and  oper at i onal  manager .  

Notably ,  mos t  empl oy ees  do not  l eave  the  occ upat i on unt i l  t hey  r et i re  and t hus  i t  can be  

qui t e d i f f i cul t  f or  y oung peopl e t o get  a j ob i n t he s ec t or
2459

.   

 

Por ts  of  Sweden  c on f ir med t hat  t h is  desc r ipt ion  r emains  acc ur at e.  

 

 

 

1868.  In i t s  r ep ly  t o the ques t ionna ir e,  the Swed i sh Tr ans por t  W ork ers  Un ion  ment ions  t hat  

ther e s t i l l  is  a need  t o impr ov e c on t inued  t r ain ing  of  por t  work ers .  Ot her  s t ak ehold ers  r ais ed  n o  

spec i f ic  t r a in ing- r el at ed iss ues .  

 

 

 

 

-  Heal t h and s af ety  i ssues  

 

 

1869.  In 2009,  ILO's  Commit t ee of  Exp er ts  on  the App l ic at ion  of  Conv en t ions  and  

Rec omm endat ions  not ed,  w it h  r ef er enc e t o obs er vat ions  subm it t ed  by t he Swed is h Tr anspor t  

W orkers  Un ion  in  2002,  that  t he Swed is h  Gov er nment  had  not  yet  c omment ed  on  t he c onc er ns  

exp r ess ed  by t he un ion  r eg ar d ing inc r eas ing work - r elat ed s t r ess  in t he por ts  due t o inc r eas ed  

ef f or ts  t o impr ov e the pr oduc t iv i t y and  ef f ic ienc y of  dock  work .  In t he un ion 's  v iew al l  dock  wor k  

on and ar ound r o- r o vess els  has  bec om e mor e haz ar dous  as  the r equ ir emen t  of  sw if t  hand l ing  

mak es  i t  imposs ib le f or  work  t o be done acc or d ing  t o the r egu lat ions .  In v iew of  t he pot en t ia l  

dangers  t hat  t he r equ ir ed  s peed  in hand l ing c ou ld  c aus e,  t he Commit t ee r eques t ed  t he  

Gover nment  t o c omment  on  t he un ion 's  obs er vat ions  as  wel l  as  t o pr ov id e a gener a l  

app r ec iat ion  of  t he manner  in wh ic h ILO Conv en t ion No.  152 is  app l ied in the c ount r y,  and t o  

at t ach  ext r ac ts  f r om the r epor ts  of  t he ins pec t ion s er v ic es ,  inf ormat ion  on  the number  o f  

work ers  c over ed by the  leg is lat ion ,  the number  and nat ur e of  c ont r av en t ions  r epor t ed  and t h e 

r es u lt ing ac t ion  t ak en ,  as  wel l  as  t he number  of  occ upat iona l acc iden ts  and d is eas es  

r epor t ed
2460

.  Por ts  of  Swed en  has  no ind ic at ions  t hat  t h is  r eques t  was  ac t ed  upon.  

 

                                                             
2459

 W ih lb or g,  M.  an d ECOT E C,  E mp loy men t  t r en ds  in  a l l  sec t ors  r e la te d t o  t he s ea or  us ing s ea 
reso urc es ,  C ou n t ry  Re p or t  –  Swe d e n ,  E ur op e an C o mmiss i on .  DG F is h er i es  and Mar i t i me Af f a i rs ,  

Au g us t  20 0 6,  
h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts /s wed en _ emp l o ym en t _t r en ds _ e
n. p df ,  9 .  
2460

 In t ern at i on al  L ab ou r  O f f ic e,  Re p or t  o f  t h e C o mmit t e e of  Exp er ts  o n th e Ap p l ic at io n of  
Co nve nt io ns  a n d R ec o mme n da t io ns ,  R ep or t  I I I  (P ar t  1A) ,  98 t h S ess i on ,  2 0 0 9,  

h t tp : / / www. i l o . or g/ wc ms p5 /g r ou ps / pu b l ic /@ ed _n or m/@ r elc onf /d oc umen ts /me et i ng d ocu men t / wc ms _ 10

34 8 4. p df ,  67 0- 6 71 .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/sweden_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/sweden_employment_trends_en.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_103484.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_103484.pdf


 

904 
 

 

 

1870.  Yet  in thei r  r es pons e t o the ques t ionnai r e,  Por ts  of  Sweden  and t he Swed is h Tr ans por t  

W orkers  Un ion  s t at e t hat  r u les  on  heal t h and  s af et y in por t  work  ar e adequ at e and  pr oper ly  

en f orc ed.  Howev er ,  t he lat t er  a ls o r es ponded  t hat  uns af e work ing c ond i t ions  ar is e as  a r es u l t  

of  poor  educ at ion  and induc t ion  on s af et y mat t ers .  In add i t ion,  t he Swed is h Dockwork ers  Un ion  

den ied  t hat  t he heal t h and  s af et y lev el  is  s at is f ac t or y.  I t  exp l ain ed  t hat  t he r egu l at ions  ar e  

ins uf f ic ient ly det ai led  and t hat  t he f ac t ual  s i tuat ion  d if f ers  f r om por t  t o por t ,  depend ing  on how 

s er ious ly t he loc al  emp loy er  t ak es  t hes e issues  an d on  t he s t r engt h of  t he loc al  t r ad e un ion.  In  

an  int er v iew ,  a un ion  r epr es en t at ive s aid  t hat ,  in Swed en ,  the emp loy er  bears  the f u l l  

r es pons ib i l i t y t o pr ev en t  work - r elat ed  in j ur ies  and i l lness es .  Fol l ow ing a work  r elat ed  acc iden t ,  

the emp loy er ' s  r epr es en t at ives ,  of t en  t he CO or  t op  man ag ement ,  ar e not  inf r equ en t ly  

pr os ec ut ed  e. g. ,  f or  f a i l ing  t o mak e s ur e t hat  t he work ing env i r onment  is  s af e,  t hat  s af et y  

r egu lat ions  ar e en f orc ed ,  bec aus e t he nec ess ar y impac t  ass ess ments  have not  been made etc .  

In s uc h c as es  r esu l t ing  in s ever e or  f at al  acc ident s ,  pr is on  s en t enc es  (us u al ly  s us pended)  ar e  

of t en  impos ed .  Th is  does ,  how ev er ,  a ls o mean  t hat  emp loy ees  mus t  f o l low  s af et y r u les  and  

r egu lat ions  t hat  hav e been  dec ided  in t he s af ety  c ommit t ees  and  t hat  f a i lu r e t o do s o c an r es u l t  

in d ism iss al .  

 

 

 

 

9. 21.7.  Appr a isa ls and  out look  

 

 

1871.  Even  i f  s t ak ehold ers  d id not  iden t i f y i t  as  a  s epar at e iss ue,  t he St eved or ing Monop oly  

c ont inues  t o be a f undam ent al  and  qu it e c on t r overs ial  c ompon ent  of  work  or gan is at ion  at  

Swed is h por ts .  

 

 

 

1872.  Por ts  of  Swed en  c ons ider s  the cur r en t  por t  lab our  r eg ime uns at is f ac t or y  but  t erms  t h e 

cur r ent  r el at ions h ip bet ween  por t  emp l oyers  and  por t  work ers  and t hei r  r es pec t iv e  

or gan is at ions  s at is f ac t or y.  The por t  lab our  sys t em is  not  s een  as  a maj or  c ompet i t i ve f ac t or .   

 

 

 

1873.  The Swed is h Tr ans por t  W ork ers  Un ion  c ons iders  t he c ur r en t  por t  lab our  r eg im e  

uns at is f ac t or y .  

 

 

 

1874.  The Swed is h Dockwork ers  Un ion ,  t oo,  c ons iders  c ur r ent  ar r angem ents  uns at is f ac t ory.  I t  

s t at es  t hat  c asual  por t  work ers  have "a ver y uns af e f orm of  emp loym ent " .  Mor eov er ,  t her e is  

ins uf f ic ient  leg al  c er t ain t y,  as  ther e is  no r eg is t r at ion or  au t hor is at ion  of  por t  work ers .  The  
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cur r ent  r el at ions h ip bet ween  emp loy ers  and  un ion s  is  s aid  t o be s at is f ac t ory ,  but  t he un ion  

r egr ets  that  i t  is  den i ed a r ol e in t he c ol lec t i ve bargain ing  pr oc ess  at  nat ion al  lev el .  

 

 

 

1875.  Mor e in par t ic u lar ,  t he por t  work ers '  un ion s  c omp lain  abou t  s ubs t andar d emp loym ent  

c ond it ions  in Swed ish por ts .  U nacc ept ab l e labour  c ond it ions  inc lude t empor ar y unemp loym ent ,  

an unheal t hy and uns af e work ing env ir onment ,  lack  of  t r a in ing and ,  as  r eg ards  t he Swed is h  

Dock work ers  Un ion,  insuf f ic ien t  involv em ent  in c ol lec t i ve bar gain ing.  Int er v iew ees  f r om Por ts  

of  Swed en  and  Por ts  of  St ock holm c at eg or ic al l y den ied  t hes e al l eg at ions  and  ins is t ed t ha t  

s t at is t ics  dem ons t r at e t hat  por t  labour  in Swed en is  nei ther  uns af e nor  unhea l thy and  t hat  

mor eov er  t he un ions  ar e h igh ly involved  in  t he r egu lat ion  of  t hes e mat t ers .  A 2006 r ep or t  f or  

the Eur op ean Commiss ion  men t ions  that ,  c ompar ed t o ot her  c ount r ies ,  s alar ies  f or  work ers  in  

Swed is h por ts  ar e s ign if ic an t ly h igher .  For  the wor k ers ,  th is  is  an adv an t age ;  howev er ,  f r om a  

c ompet i t i ve perspec t ive i t  may be s een  as  a weakness
2461

.  In an  int er v iew,  Por ts  of  Swed en  

c onf irmed  t hat  wag es  in  t he s ec t or  ar e very  h igh,  wh ich  is  ind ic at ive of  an  at t r ac t i ve work ing  

env i r onment  in por ts .  

 

 

 

1876.  Por ts  of  Sweden ,  t he Swed is h Tr ans por t  W ork ers  Un ion and  the Swed is h Dock work er s  

Un ion do not  s ee any  need or  sc op e f or  EU ac t ion  in t he f ie ld of  por t  lab our .  

 

 

 

 

9. 21.8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1876 A.  W e ar e not  aw ar e of  any  maj or  dev el opment s  in por t  lab our  in Swed en .  

 

                                                             
2461

 W ih lb or g,  M.  an d ECOT E C,  E mp loy men t  t r en ds  in  a l l  sec t ors  r e la te d t o  t he s ea or  us ing s ea 

reso urc es ,  C ou n t ry  Re p or t  –  Swe d e n ,  E ur op e an C o mmiss i on .  DG F is h er i es  and Mar i t i me Af f a i rs ,  

Au g us t  20 0 6,  
h t tp : / / ec . eu r op a. eu / mar i t i meaf f ai rs / d oc u men t at i on /s t u d i es / d oc u men ts /s wed en _ emp l o ym en t _t r en ds _ e
n. p df ,  8 .  

http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/sweden_employment_trends_en.pdf
http://ec.europa.eu/maritimeaffairs/documentation/studies/documents/sweden_employment_trends_en.pdf
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9. 21.9.  Sy nops is  

 

 

1877.  

SYNOPSIS OF PORT LABOUR IN SWEDEN2462 
L ABOUR M AR KET  

F a c t s  

  8 0  p o r t s ,  5 0  p u b l i c  a n d  3 0  

i n d u s t r i a l  

  M i x o f  m a n a g e m e n t  m o d e l s  

  1 7 3 m  t o n n e s  

  1 1 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  4 7 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  7 1  e m p l o ye r s  ( ? )  

  2 , 9 0 0 - 3 , 9 0 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  9 0 - 1 0 0 %  

 

T h e  L a w  

  N o  l e x  s p e c i a l i s  

  P a r t y  t o  IL O  C 1 3 7  

  N a t i o n a l  C B A  a n d  c o m p a n y  C B A s  

  ' S t e ve d o r i n g  M o n o p o l y '  b a s e d  o n  

n a t i o n a l  C B A  

  4  c a t e g o r i e s  o f  w o r k e r s :  

( 1 )  p e r m a n e n t  w o r k e r s  e m p l o ye d  

b y  i n d i v i d u a l  c o m p a n y  

( 2 )  t e m p o r a r y  ( r e p l a c e m e n t )  

w o r k e r s  

( 3 )  p r o b a t i o n e r s  

( 4 )  c a s u a l  w o r k e r s  

  N o  p o o l  s ys t e m  

  N o  h i r i n g  h a l l s  

I s s u e s  

  ' S t e ve d o r i n g  M o n o p o l y '  ( ? )  

  V a i n  a t t e m p t s  a t  a b o l i s h i n g  t h e  

M o n o p o l y  t h r o u g h  l e g i s l a t i o n  a n d  

c o m p e t i t i o n  p r o c e d u r e s  

  In d u s t r y  d e n i e s  c o n t i n u i n g  

e xi s t e n c e  o f  M o n o p o l y  

  U n i o n  c o n c e r n s  o ve r  n o n -

c o m p l i a n c e  w i t h  IL O  C 1 3 7  a s  

w o r k e r s  a r e  n o t  r e g i s t e r e d  

  C l o s e d  s h o p  

  O n e  u n i o n  d o e s  n o t  p a r t i c i p a t e  i n  

c o l l e c t i ve  b a r g a i n i n g  

  F a c t u a l  b a n  o n  s e l f - h a n d l i n g  

  B a n  o n  t e m p o r a r y  a g e n c y  w o r k  

  L i m i t e d  w o r k i n g  t im e s  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  N a t i o n a l  P o r t  a n d  S t e ve d o r i n g  

S c h o o l  

 

T h e  L a w  

  N o  n a t i o n a l  r e q u i r e m e n t s  o n  s k i l l s  

a n d  c o m p e t e n c e s  

  C B A  o n  j o i n t l y  m a n a g e d  P o r t s  a n d  

S t e ve d o r i n g  S c h o o l  

I s s u e s  

  T r a i n i n g  c a n  s t i l l  b e  i m p r o ve d  

 

HE ALT H AND S AFET Y  

F a c t s  

  D e t a i l e d  n a t i o n a l  s t a t i s t i c s  

a va i l a b l e  

 

T h e  L a w  

  S p e c i f i c  n a t i o n a l  P r o vi s i o n s  o n  

D o c k  W o r k  

  S p e c i f i c  n a t i o n a l  R e c om m e n d a t i o n  

o n  D o c k  W o r k  

  P a r t y  t o  IL O  C 1 5 2  

I s s u e s  

  D i ve r g i n g  o p i n i o n s  o n  s a f e t y  l e ve l  

  

                                                             
2462

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  wh ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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9.22. United Kingdom 

 

 

9. 22.1.  Por t  sy stem
2463

 

 

 

1878.  Ther e ar e mor e t han  650 por ts  in t he UK wh ich  have been  gr an t ed  s t atut or y har bour  

au t hor i t y powers .  Of  t hes e,  120 ar e c ommerc ial l y  ac t i ve.  The UK's  geogr aphy ,  t oget her  w it h  

c os t  and env ir onm ent al  adv an t ages  of  mar it ime t r anspor t  ov er  ot her  mod es  of  t r ans por t ,  has  

r es u lt ed in i t s  por ts  indus t r y being t he  lar ges t  in Eur ope in t er ms  of  f r e ight  t onn age.  

 

Mor e t han  50 por ts  hand le at  leas t  1 m i l l ion  t onnes  of  c ar go.  The Por t  of  Gr imsby  an d  

Immingham is  the UK’s  lar ges t  por t  by t onnag e,  w it h 57. 2 m i l l ion  t onnes  of  goods  hand l ed i n  

2011.  The s ec ond  por t  of  t he UK is  t he Por t  of  London,  wh ic h hand l ed  43. 7 m i l l ion  t onnes  i n  

2012
2464

.  Fel i xs t owe and  Sou thampt on  ar e t he UK's  lar ges t  c on t ain er  por ts ,  and  Dover  is  a  

maj or  r o- r o and  pass eng er  por t .  UK c on t ainer  por ts  r ank ed  6th in t he EU and 17t h in t he wor ld  

in 2011
2465

.  

 

In 2012,  t he gr oss  weigh t  of  s eab or ne goods  hand led in UK por ts  was  500. 9 m i l l ion  t onn es
2466

.  

 

 

 

1879.  The por t s  indus t r y in t he UK c ompr is es  a m ixt ur e of  pr ivat e
2467

,  t rus t
2468

 and mun ic ipal
2469

 

por ts  wh ich  oper at e as  s el f  f inanc ing c ommerc ial  ent i t ies ,  in c ompet i t ion  w it h  one an ot her .  The  

t rus t  and mun ic ipal por ts  oper at e on a s t and al one  bas is ,  but  mos t  of  t he pr ivat e por ts  belon g  

t o gr oups ,  s uc h as  Ass oc iat ed Br i t is h Por ts  wh ic h oper at es  21 por ts .  

 

A number  of  por ts  of f er  a f u l l y int eg r at ed  s er v ic e,  wher eby  the por t  pr ov ides  the c ar go hand l ing  

and  other  s er v ic es  wh ic h t he s h ipowner  r equ i r es .  Ot her  por ts  op er at e on  the land l or d mode l  

                                                             
2463

 F or  g en er a l  in f or mat i on on U K p or ts ,  s ee www.u kmaj or p or ts . or g. u k ;  www. br i t ish p or ts . org .u k ;  s ee 
a ls o I SL ,  P u b l ic  F in a nc in g a n d C ha rg in g Pr ac t ic es  o f  S e ap or ts  in  t h e EU ,  Br em en ,  20 0 6,  
h t tp : / / ec . eu r op a. eu / t r ans p or t / mar i t i me/s tu d i es /d oc / 2 00 6_ 0 6 _ eu _s eap or ts_s tu d y. p df ,  15 3- 1 92 ;  O EC D  
D ir ec t or at e f or  F in anc i a l  an d  E nt er pr is e Af f a i rs ,  C omp et i t i on  C ommi t t e e,  C o mpe t i t io n in  Po r ts  an d  

Por t  S erv ices ,  DAF /CO MP( 2 0 11 )1 4,  2 0 11 ,  

h t tp : / / www. oec d. or g/ r eg r ef or m/ l ib er a l is at i on an dc omp e t i t i on i n t er ven t i on i nr eg u l at eds ec t ors / 4 8 83 7 79 4.
pdf ,  2 0 7- 23 0;  f or  s t a t is t ic s ,  s e e ht t p : / / www. df t .g o v. u k/s t at is t ic s? p os t_ t yp e= r e l e as e&s er i es= p or ts -

p ar ent -s er i es&t op ic = p or ts  an d  
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu / p or t a l / p ag e/ p or t a l /s t a t is t ic s /s earc h_ d at ab as e# .  
2464

 P or t  of  L on d on A u th or i t y ,  An n ua l  R ep or t  &  Accou nts  20 1 2 ,  L on d on ,  2 01 3,  

h t tp : / / www.p l a.c o. u k/ ass ets /PO LA _R ep or t _2 0 1 2. pdf ,  1 .  
2465

 C ont a i n er  r an ki n g b as ed  on UNCT AD ,  R ev iew of  Mar i t ime Tr a nsp or t  2 0 13 ,  N ew Yor k  an d 

G en e va,  UNCT AD  /  UN ,  20 1 3,  h t t p : / / u nc t ad . org / en /D o cs / rm t2 0 1 3_ en . pdf ,  1 7 9- 18 0 .  
2466

 S ee 
ht tp : / / ep p. eu r os t at . ec . eu r op a. eu /s t at is t ic s_ e xp l a i n ed / i nd e x. p hp ? t i t l e= F i l e :G r oss _ wei g ht _ of _s eab or n
e_ g o ods _h an d l ed _( i n war d_ an d _ ou t war d) _ i n _ mai n_ p or ts (1) _ in _ 2 01 2 _b y_ t yp e_ of _c ar g o(2 )_( i n_ % 2 5_

of _t ot a l _c ar g o_ h an d l ed) .p n g&f i l e t i mes t amp = 2 01 4 0 22 8 16 1 7 23 .  
2467

 F or  e xamp l e,  Ass oc i at ed  Br i t ish  P or ts ,  F or t h  P or ts  an d H utc h is on P or ts .  
2468

 F or  e xamp l e,  P or t  of  D o ver  an d  Mi l f or d H aven .  
2469

 F or  e xamp l e,  P or ts mou th  an d Su l l om V oe.  

http://www.ukmajorports.org.uk/
http://www.britishports.org.uk/
http://ec.europa.eu/transport/maritime/studies/doc/2006_06_eu_seaports_study.pdf
http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
http://www.oecd.org/regreform/liberalisationandcompetitioninterventioninregulatedsectors/48837794.pdf
http://www.dft.gov.uk/statistics?post_type=release&series=ports-parent-series&topic=ports
http://www.dft.gov.uk/statistics?post_type=release&series=ports-parent-series&topic=ports
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
http://unctad.org/en/Docs/rmt2011_en.pdf
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wher eby  t he por t  aut hor i t y pr ov id es  t he inf r as t r uc tur e but  c ar go han d l ing  and  ot her  s er v ic es  

ar e pr ov ided  by indep enden t  c ompan i es .  Some por t s  oper at e a m ixtur e of  t he t wo s ys t ems.  

 

 

 

 

9. 22.2.  Sour ces of  law  

 

 

1880.  Br oad ly ,  por t  labour  is  not  s eg r egat ed  f r om gen er al  UK emp loym ent  law  or  s ing led  ou t  f or  

spec i f ic  ar r ang emen ts .  Por t  work ers  enj oy  the s am e emp loym ent  r ights  and  r es pons ib i l i t i es  as  

the r es t  of  t he UK work f orc e.   

 

 

 

1881.  The Nat ional  Dock  Lab our  Schem e was  ab ol i shed by t he Dock  W ork  Ac t  1989
2470

.  

 

 

 

1882.  Heal th and s af et y in por t  work  is  r egu lat ed in gener al  laws  and r egu lat ions  on  

occupat ion al  heal t h and  s af et y,  the Docks  Reg u lat ions  1988 and  f ur t her  s ec t or -spec if ic  

r egu lat ions  and  gu idanc e ins t rumen ts  issued  by t he Gover nment  and t he indus t r y
2471

.  

 

D ir ec t i ve 2001/ 96/ EC of  4 Dec ember  2001 es t ab l ish ing harmon is ed r equ i r emen ts  an d  

pr oc edur es  f or  t he s af e load ing  and un load ing  of  bu lk  c ar r iers  was  t r ans pos ed  by  the UK in  

2003
2472

.  

 

 

 

1883.  The UK has  r at i f ied  nei t her  ILO Conven t ion No.  137,  nor  ILO  Conv en t ion  No.  152
2473

.  

Howev er ,  i t  is  s t i l l  bound by ILO Conv en t ion No.  32
2474

.  

 

 

 

1884.  Col lec t i ve lab our  ag r eements  ar e t yp ic al l y  ar r anged  bet ween  t he un ion  c onc er ned  and  

the ind iv idual  emp loy ing or gan is at ion .  Thes e ar r angements  ar e t her ef or e gen er al l y c on f ident ia l  

between  t he par t ies ;  as  a r es u lt ,  we wer e unab l e t o analys e t he c ont en t  of  c ol lec t i v e  

ag r eem ents  on  por t  lab our  in t he UK .  Rep or t ed ly,  c ol l ec t i ve ag r eem ents  w i l l  c ov er ,  as  a  

                                                             
2470

 An Ac t  t o  ab ol ish t h e D oc k W or kers  E mpl o ymen t  S ch eme 19 6 7 an d r ep eal  th e D oc k W or kers  
(R eg ul at i on of  E mpl o ymen t )  Ac t  19 4 6,  t o  mak e pr ovi s i on f or  t h e d iss o lu t i on  of  th e N at i on al  D oc k  
L ab ou r  B oar d an d  f or  c on n ec t ed p ur p os es ;  s ee mor e i n f r a ,  p ar a  1 9 0 0.  
2471

 S ee in f ra ,  p ar a 19 2 0 et  se q.  
2472

 Merc h an t  Sh ip p in g  (S af e L o ad i ng  an d U n l oad i n g of  B u l k  C ar r i ers )  R eg u l at i ons  2 00 3 .  
2473

 S ee mor e in f ra ,  p ar as  19 3 9 an d  1 9 58 .  
2474

 T h e C on ven t i on was  ad op t ed  on  2 7 Ap r i l  1 93 2  (C md 41 1 5) .  
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min imum,  pay ,  hours  of  work  and hol id ays .  Ther e ar e no c ol l ec t ive lab our  ag r eements  on  por t  

lab our  at  nat ion al  level .  

 

 

 

 

9. 22.3.  Labour  mar ket  

 

 

-  His tor ic al  back ground
2475

 

 

 

1885.  Far  mor e int er es t ing than  t he UK exp er ienc e  w it h old -s t y le c orpor at ions  ‒ in Lond on ,  f or  

examp le,  por t ag e br ot herhoods  had  been  in  oper at ion  s inc e t he m idd le ages
2476

 ‒ ar e 

devel opm ents  in 19t h -c ent ur y Eng l ish  por ts ,  wh ic h paved  the way  f or  int er nat ion al  dock  labou r  

t r ade un ion is m,  t he f ir s t  at t empts  at  dec asual is at ion  of  moder n  por t  labour  and  t he j o in t  

manag ement  of  por t  lab our  r el at ions  ac r oss  Eur ope .  W hat  is  mor e,  t he UK was  als o on e of  th e  

f ir s t  EU c ount r ies  t o r ad ic al l y r ef orm it s  por t  lab our  r eg ime,  a move wh ic h c u lm inat ed in t he  

ou t r ight  abol i t ion  of  t he spec if ic  r egu l at ion f or  t he c ont r ol  of  por t  lab our  ‒ k nown as  t h e  

Nat ional  Dock  Lab our  Sc hem e ‒ in 1989.  Thr o ughout  i t s  long  h is t or y,  t he UK por t  labour  r eg im e  

                                                             
2475

 A n ab u nd an c e of  s tu d i es  d e als  w i th  t h e h is t or y of  p or t  l ab ou r  in  t h e U K.  S ee,  f or  examp l e,  
Ad ams ,  G . ,  Or g an is at io n o f  th e Br i t is h P or t  T ra ns p or t  In dus t ry ,  L on d on ,  N at i on al  P or ts  C ounc i l ,  
19 7 3,  11 6 et  se q. ;  Br own ,  B . M. ,  "T h e ef f ec ts  u p on t h e  wor kf orc e of  t ec h n ol og ic a l  ch an g e of  t h e U .K .  
wat er f r on t " ,  A us t r a l ia n  Tra ns po r t  Res e arc h F or u m P ap ers  1 9 86 ,  3 55 -3 8 1;  C ar t er ,  C . ,  C l eg g ,  S . ,  

H og an,  J .  an d K orn b er g er ,  M . ,  "T h e p ol yp h on ic  s pr e e:  th e c as e of  t h e L i ver p o ol  D oc kers " ,  Ind us t r ia l  
Re la t io ns  Jou rn a l  V ol .  3 4 ( 4) ,  2 00 3,  2 90 -3 0 4,  h t t p : / / on l i n e l i br ar y. w i l e y.c om/ d oi /1 0 .1 1 11 /1 4 6 8 -

23 3 8. 0 02 7 6/ abs t r ac t ;  D a vi es ,  S . ,  “T h e h is t or y of  Hu l l  d oc ke rs ,  c .  1 87 0- 1 96 0” ,  i n  D avi es ,  S .  e t .  a l .  
(Eds . ) ,  Dock  W o rkers .  In t er n at io n a l Exp lo r at io ns  in  Co mpa ra t iv e La b ou r  H is t ory ,  1 79 0 - 1 97 0,  I ,  

A l d ersh ot ,  Ash g at e,  2 00 0,  1 80 -2 1 2;  D a vis ,  C .J . ,  “N ew  Yor k c i t y an d L on d on ,  1 9 45 -1 9 6 0” ,  in  D a vi es ,  
S .  e t .  a l .  (E ds . ) ,  D ock  W o rkers .  In te rn at io n a l  Ex p lor at io ns  in  C o mpa ra t iv e L ab o ur  H is t ory ,  17 9 0 -

19 7 0,  I ,  A l d ersh ot ,  As h g at e,  20 0 0,  2 13 -2 3 0;  D emp s t er ,  J . ,  Th e R ise  a n d F a l l  o f  th e D ock  L a b ou r  
Sch e me ,  L on d on ,  B i t eb ac k Pu b l is h i n g,  2 0 10 ,  22 2 p . ;  G i l l ès  d e P él ich y,  C h. ,  Le  r ég ime  du t r ava i l  
da ns  les  p r inc ip aux  p or ts  de  me r  de  l 'E ur op e ,  L ou va in  /  Br uss els  /  P ar is ,  P ol l eu n is  &  C eu t er ick  /  

L ou is  L ag a er t  /  Gu i l l au m in & C i e,  18 9 9,  P ar t i e  sp éc i a l e ,  3 - 12 3 ;  L or d H owi e,  "D oc k l ab ou r  h is t or y" ,  
in  N ich ols on ,  G .  e t  a l . ,  D ock lan d .  An i l lus t r a t e d h is t or ic a l s urv ey  of  l i f e  an d w ork  in  e as t  Lo n d on ,  
L on d on ,  N or t h E as t  L on d on P ol yt ech n ic ,  19 8 6,  7 1 - 80 ;  J ac ks on,  M. ,  L a bo ur  re la t io ns  o n t h e d ocks ,  

F ar n b or ou g h,  S a xon  H ous e,  19 7 3,  1 4 6 p. ;  J ens en,  V .H. ,  H ir in g o f  Dock  W ork ers  a n d E mp loy me nt  
Prac t ic es  in  t h e P or ts  o f  N ew Yo rk ,  L iv er p oo l ,  Lo nd o n,  R ot t er d a m,  a n d M ars e i l le s ,  C amb r i d g e  

(Mass . ) ,  H ar var d Un i vers i t y Pr ess ,  19 6 4,  1 21 -2 1 4;  K en ef ic k ,  W . ,  “A  s t r u gg l e f or  r ec og n i t i on an d  

in d ep en d en c e:  th e gr owt h  an d d evel op m en t  of  d oc k u ni on is m at  t h e p or t  o f  G l as g ow,  c .  1 85 3- 1 93 2” ,  
in  D a vi es ,  S .  et .  al .  (E ds . ) ,  Dock  W ork ers .  In t er n at io n a l Ex p lor at io ns  in  C omp ar at ive La b ou r  H is t ory ,  
17 9 0- 19 7 0,  I ,  A ld ers h ot ,  Ash g at e,  20 0 0,  31 9 - 3 39 ;  L o vel l ,  J . ,  S t eve d or es  & Dock ers .  A  St udy  of  

Tra d e U n io n is m in  t he Po r t  o f  L on d on  1 8 70 -1 9 14 ,  L ond on ,  Mami l l an,  1 96 9 ,  2 7 0 p . ;  Man kel o w ,  R . ,  
“T h e p or t  of  L on d on,  17 9 0 - 19 7 0” ,  in  D avi es ,  S .  e t .  a l .  ( E ds . ) ,  D ock  W o rkers .  In te rn at io n a l  
Exp lor a t io ns  in  Co mp ar at ive L ab o ur  H is t ory ,  17 9 0 - 19 7 0,  I ,  A l d ersh ot ,  Ash g at e,  2 00 0 ,  3 6 5 - 38 5;  

McC ar t h y,  T . ,  T he Gr e at  D oc k  St r ik e 1 88 9 ,  L on d o n,  W ei d enf e ld  an d N ich ols on ,  19 8 8,  2 54 p. ;  
McK el ve y,  J .T . ,  Dock  la bo ur  d is p ut es  in  Gre a t  Br i t a in ,  I t h ac a,  N ew Yor k ,  N ew Yor k S t at e Sc h ool  o f  

In d us t r i a l  an d L ab or  R el at i ons ,  C or n el l  U n i vers i t y ,  19 5 3,  5 9 p . ;  T ap l i n ,  E . ,  “T h e h is t or y of  d oc k  
l ab ou r :  L i ver p o ol ,  c .  1 8 50 -1 9 1 4” ,  i n  D avi es ,  S .  e t .  a l .  ( Eds . ) ,  D ock  W ork ers .  In t er n at io n a l  
Exp lor a t io ns  in  C o mp ar a t iv e L ab o ur  H is to ry ,  1 7 90 - 1 9 70 ,  I I ,  A l d ersh ot ,  As hg at e,  20 0 0,  44 2 - 4 70 ;  X. ,  

" In t ern at i on al  D oc kers '  S t ru g gl es  in  t h e E i g h t i es :  W or kers  of  t h e W or l d ,  T oni g ht ! " ,  

h t tp : / / www.r eoc i t i es .c om/c or d ob ak af /b l ob _ d oc ks . ht m l .  
2476

 S ee br i ef l y  D a vis ,  C .J . ,  "F or mat i on an d r epr od uc t i o n of  d oc kers  as  an occu p at i on al  gr ou p" ,  in  
D avi es ,  S .  et .  a l .  (E ds . ) ,  Dock  W ork ers .  In t er n at io n a l Exp lo ra t io ns  in  C o mp ar a t iv e L ab o ur  H is to ry ,  

17 9 0- 19 7 0,  I ,  A l d ersh ot ,  Ash g at e,  2 0 00 ,  ( 5 42 ) ,  5 4 4.  

http://www.reocities.com/cordobakaf/blob_docks.html
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has  t hus  s er ved  as  an  int er nat ional  benc hmark  an d a maj or  s ourc e of  ins p ir at ion  t o ot her  EU  

Member  St at es .  Mor e in par t icu lar ,  s ev er al  pr ess ing pol i cy  and leg al  iss ues  t hat  ar is e t od ay  in  

ot her  Member  St at es  appear  t o hav e been at  t he hear t  of  d isc uss ions  on ear l ier  Br i t is h r ef or m  

in it iat i ves .  For  t hes e r eas ons ,  a r et r ospec t ive o f  the UK por t  labour  pool  r eg im e and  a  

d iscuss ion  of  t he mot ives  beh ind  i t s  abol i t ion  is  a par t icu lar ly f r u it f u l  exerc is e.  Of  c ou r s e,  w e  

w i l l  pay at t en t ion  t o cur r en t  por t  labour  ar r angem en ts  in UK por ts  as  wel l .  

 

 

 

1886.  In Eng land ,  t oo,  por t  labour  at  the end  of  t he 19 t h c ent ur y was  c har ac t er is ed  by c asua l  

emp loym ent .  A s el ec t  number  of  Eng l is h dock work ers  who poss ess ed  var ious  deg r ees  of  

exper t is e,  s uch as  s t evedor es  or  l ight er men
2477

,  wer e emp loy ed  on a per manen t  bas is  and wer e 

c ons ider ed  t he labour  ar is t oc r ats  of  t he por t .  The vas t  maj or i t y of  dockwork ers ,  howev er ,  wer e 

c asual  l abour ers  who nev er  k new whet her  they  wou ld  be h ir ed  on  a g iven  day ,  and  who  

un load ed  what ever  c ar go a s h ip br ought  in.  Thes e men look ed  f or  work  ou ts ide t he dock  gat es  

ev ery morn ing,  of t en br ibed f or emen  f or  a day ’s  work  w it h a f r ac t ion of  thei r  sc ant y earn ings  

and ,  t hen,  wer e f orc ed  t o r un wh i le un load ing  s h i ps ,  and  t o lab our  f or  t went y - f ou r  hours  or  

mor e at  a s t r etc h
2478

.  Thos e who d id f ind work  of t en  f ac ed s ever e danger .  

 

Rec en t ly,  Demps t er  s ummar is ed t he s it uat ion  as  f o l lows :  

 

The f ac t  t hat  dock  work  was  l argely  unsk i l l ed,  coupl ed wi t h t he c as ual  sys tem of  

empl oy ment ,  meant  t hat  dock  work  was  among  t he  mos t  poor ly  pai d and l eas t  at t r ac t i ve  

ways  of  ear ni ng a l i v i ng.  Some dock work ers  worked r egul ar ly  i n t he docks  but  othe r  

men who wer e ot her wise unempl oy ed woul d go t o t he docks  as  a las t  r es or t  l ook ing f or  

work .  Fr equent ly  t her e wer e mor e men l ook ing f or  work  t han t her e was  work  av ai l abl e  

and br i bery  and abuse were r i f e.  The for emen who hi r ed the dock workers  wer e i n a  

pos i t i on of  gr eat  power ,  whic h t hey  us ed ev ery  oppor t uni ty  t o expl oi t .  The dai l y  "c al l "  

led to degr adi ng scenes  wher e men s t ruggl ed to ca tch the for eman's  eye i n the hope o f  

secur i ng j us t  hal f  a day 's  work
2479

.  

 

The Gr eat  Dock  St r ik e of  1889 was  on e of  t he labour  movem ent ' s  mos t  f amous  v ic t or ies .  In  an  

unpr ec ed en t ed  d is p lay  of  s ol id ar i t y  f or  a gr oup  o f  c asual  work ers  t hought  t o be unor gan is ab l e,  

the dock ers  of  Lond on's  Eas t  End walk ed out  en mass e and par alys ed t he docks .  The s t r ik e  

was  led  by,  am ong ot hers ,  t he legend ar y Ben  T i l le t t ,  who lat er  bec ame on e of  t he f ir s t  Labou r   

MPs .  The s et t lem en t  r eac hed  helped  many ot her  work ers  and  s owed  the s eeds  of  t he moder n  

t r ade un ion  movem ent
2480

.  

 

                                                             
2477

 L i gh t er men t r an s f er r ed c ar g o f r om b oat s  mo or ed in  th e r i ver  t o d ock q u ay or  wh ar f  v i a s mal l  
b arg es  c a l l ed “ l i g ht ers ” .  T h ey h ad  t o  kn ow th e pr i nc i p l es  of  n avi g at i on ,  an d t h e p ec ul i ar i t i es  of  th e  

r i ver ,  i ts  t i d es ,  sh or e l i n e,  u nd erc ur r en ts ,  b r i d g es ,  ob s t ac l es  an d s o on .  S e e  Sc hn e er ,  J . ,  “ L on d on ’s  
D oc ks  i n  1 9 00 :  N e xu s  of  E mpir e” ,  L ab o ur  H is t ory  R ev iew  1 99 4 ,  ( 2 0) ,  21 .  
2478

 Sch n eer ,  J . ,  “ L on d on ’s  D oc ks  i n  1 9 00 :  N e xus  of  E mp i r e” ,  La b o ur  H is t ory  Rev ie w  1 99 4,  ( 2 0) ,  2 1 .  
2479

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

7 .  
2480

 S ee esp ec i a l l y  McC ar t h y,  T . ,  T h e Gr e at  D ock  S t r ike  1 8 89 ,  L on d on ,  G eor g e W ei d enf e l d  &  

N ich ols on ,  1 9 88 ,  2 54  p .  
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Never t hel ess ,  n ear ly ever y week  dur ing t he year  1900 a London  dock work er  was  c rus hed by a  

heavy  c ar go,  or  br ok e h is  neck  f al l ing  int o a s h ip’s  hold  or  f r om a w inc h or  c r a n e he had  

c l imbed  t o r epai r .  A  r epor t  c ommiss ion ed  by t he  Home Secr et ar y and  pub l ished  in  Oc t ob er  

1900,  l is t ed 115 deat hs  in Br i t is h docks  dur ing the pr ev ious  year  a nd 4, 591 non - f at al  

acc iden ts
2481

.  

 

 

 

1887.  The mov ement  f or  t he r ef or m of  t he c asua l s ys t em of  emp loyment  on  the docks  f ir s t  

tur ned  i t s  at t en t ion  t o sc hemes  of  r eg is t r at ion .  On ly men  who wer e r eg is t er ed  wou ld  be of f er ed  

emp loym ent  on t he docks ,  s o t hat  men wou ld not  hang  ar ound t he docks  when t her e was  

obv ious ly no work  f or  them,  and that  t he docks  wou ld c eas e t o be the las t  r es or t  f or  t h e 

unemp loy ed  labour er  when  t r ad e was  s lack  in ot her  indus t r ies .  

 

The f ir s t  r eg is t r at ion and  dec as ual is at ion  schem e in t he UK was  ins t i t ut ed  in t he por t  of  

L iverpool  in 1912.  I t  int r oduc ed r eg is t r at ion and  gave r eg is t er ed  dock ers  a pr ef er enc e f or  

emp loym ent ;  c lear ing hous es  wer e s et  up;  and c ent r al is ed  week ly payment  of  wag es  was  

int r oduc ed .  The r eg is t er  was  per iod ic al l y  r ev i ewed  by a j o int  c ommit t ee.  Ther e wer e  

weak ness es  in t he s ys t em,  howev er :  ( 1)  not  al l  emp loyers  c ame int o t he schem e;  (2)  t oo man y  

men wer e g iven r eg is t r at ion;  ( 3)  r eg is t er ed work ers  wer e not  ob l ig ed t o pr es en t  t hems elv es  f or  

work ,  s o t hat  t her e was  a c ons t an t  s hor t ag e of  work ers  in  the por t ,  ob l ig ing  emp loy ers  t o  

emp loy  non- r eg is t er ed men;  and ( 4)  not h ing was  done t o r educ e t he number  of  c al l - s t ands .  

Des p it e t hes e pr ob lems ,  r eg is t r at ion  schem es  s pr ead ac r oss  the c ount r y.  Dur ing W or ld W ar  I ,  

s im i lar  sc hemes  wer e s et  up in ot her  UK por ts  and dur ing t he int er war  years  t hes e wer e f ur t her  

adj us t ed.  By t he ear ly 1920s ,  r eg is t r at ion  sys t ems app l i ed in mos t  Br i t is h por ts
2482

.  

 

 

 

1888.  Fol l ow ing t he D oc k W ork ers  ( Regu lat ion  of  Emp loym ent )  Ac t  1946,  t he Nat ional  Dock  

Labour  Sc heme (NDLS)  was  int r oduc ed  by t he La bour  Gover nment  in 1947
2483

.  The NDLS was ,  

at  t hat  t ime,  a moder n ins t r umen t  des igned  t o r ef or m t he s ys t em of  c as ual  emp loyment .   

 

The Sc heme was  a r ad ic al c hange f or  por t  work e rs .  Thei r  r eg is t r at ion aim ed at  pr ov id ing a  

s t ab le supp ly of  exp er ienc ed  lab our  f o r  emp loy ers  and  r egu lar  emp l oyment  f or  dockwork ers ,  in  

add i t ion t o med ic al wel f ar e s er v ic es  and  t r ain ing t h r ough a f inanc ial  levy on  por t  emp loy ers
2484

.  

 

The k ey f eat ur es  of  t he NDLS wer e:  

                                                             
2481

 Sch n eer ,  J . ,  “ L on d on ’s  D oc ks  i n  1 9 00 :  N e xus  of  E mp i r e” ,  La b o ur  H is t ory  Rev ie w  1 99 4,  ( 2 0) ,  2 1 .  
2482

 S ee J ac ks on ,  M . ,  L a bo ur  r e la t io ns  o n t h e docks ,  F ar nb or ou g h ,  S axon H ous e,  19 7 3,  8  et  se q. ;  

s ee a ls o D emp s t er ,  J . ,  Th e R is e a n d Fa l l  o f  t h e Dock  La b o ur  Sch e me,  L on d on ,  B i t eb ac k P ub l is h i n g,  
20 1 0,  5  e t  s e q .  
2483

 S t atu t or y r eg is t r a t i on ,  acc omp an i ed b y g u ar an t eed  f a l l - b ack p ay,  was  f i rs t  i n t r od uc ed i n  W W II ,  t o 

ens ur e an ad eq u at e s u pp l y of  l ab our  i n  t h e p or ts  d ur i ng th e war .  T h e 1 9 47 Sch em e p ut  th e war t i me  
ar r an g em en ts  on  a p er man en t  f oot i ng .  
2484

 H ous e of  C ommon s  T r ansp or t  C ommit t ee,  Po r t s .  N int h Re p or t  o f  Sess io n 2 0 02 -0 3 ,  I ,  

h t tp : / / www.p u bl ic at i on s . p ar l i amen t .u k /p a/c m2 00 2 0 3/c ms el ec t /c m tr an /7 8 3/ 7 83 0 2. ht m ,  14 ,  p ar a 4 3-4 4 .  

http://www.publications.parliament.uk/pa/cm200203/cmselect/cmtran/783/78302.htm
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-  a s t at ut or y def in i t ion  of  dock  work
2485

 and a des ignat ion  of  por ts  wher e t he sc heme 

app l i es ;  

-  the es t ab l is hment  of  a Nat ion al  Dock  Lab our  Board (NDLB)  s upp lem en t ed by a f ur the r  

20 loc al  Boar ds  ac r oss  the c ount r y c ons is t ing  of  50 per  c en t  un ion  and  50 per  c en t  

emp loy er  r ep r es ent at ives  wh ic h in pr ac t ic e gave the un ions  vet o ov er  d is m iss al  and  

c ont r ol ov er  r ec r u itmen t  and  d isc ip l ine;  

-  the c ompu ls or y r eg is t r at ion of  emp loy ers  and work ers  who t her eupon  ar e deemed t o  

have acc ep t ed  the ob l ig at ions  of  t he sc heme;  

-  a pr oh ib i t ion  on  r eg is t er ed  work ers  f r om engag ing  f or  work  w it h a r eg is t er ed  emp loy e r  

exc ept  as  week ly work ers  or  being  s el ec t ed  by a  r eg is t er ed  emp loy er  or  al l oc at ed t o  

h im in acc or danc e w it h t he Sc heme ;  

-  a c or r es pond ing ob l ig at ion on  t he emp l oyers  t o acc ept  t he dai l y work ers  s o al l oc at ed  

and  on  t he work ers  t o acc ep t  t he emp loym ent ;  in ot her  wor ds  a s t at ut or y monop oly  o f  

dock  work ,  w it h t he emp loym ent  of  non- r eg is t er ed  dockwork ers  c ons t i t ut ing a c r im ina l  

of f enc e;  

-  the c on t r ol of  wag es  paid  by t he emp l oyers  and en t i t lemen t  of  work ers  in the r es er v e  

pool t o payment  f r om t he Nat ional  Boar d ( r emuner at ion due f r om emp loy ers  in r es pec t  

of  dai l y  work ers  being paid  t o the Nat ion al  Boar d) ;  

-  d isc ip l inar y  pow ers  ( inc lud ing pr ov is ions  f or  d is ent i t lemen t  of  work ers  t o payment  f o r  

non -c omp l ianc e w i th  c er t ain  pr ov is ions  of  t he sche me)  and  pr ov is ions  f or  t h e  

t erm inat ion  of  emp loym ent  of  dai l y  work ers ,  f or  appeals  by pers ons  aggr iev ed t o app ea l  

t r ibunals ,  and  f or  t he c os t  of  t he oper at ion  of  t he sc heme;  

-  involvem ent  of  t he NDLB in f unc t ions  s uc h as  t r a in ing ,  wel f ar e and adm in is t r at io n  o f  

s ever anc e schem es ,  f inanc ed  by a levy on  emp loy e rs
2486

.  

 

As  a r es u lt ,  t he NDLB adm in is t er ed  t he r eg is t er  as  the hold ing  emp loy er  or  lab our  pool  in eac h  

por t ,  t o wh ic h t he dock ers  wou ld  be r et ur ned  when  t he j ob was  f in is hed.  On ly r eg is t er ed  

lab our ers  wer e  per m it t ed  t o work  in  t he docks .  Reg is t er ed  dock ers  r ec eived  a guar ant eed  

wage,  s upp lemen t ed  by paym ents  f or  work  ac t ual l y  done.  

 

In 1949,  t he lab our  f orc e t ot al l ed  74,850 r eg is t er ed  dock work ers .  Members h ip of  t he un ion  was  

a c ond i t ion  of  dock  emp l oyment
2487

.  The emp loy ers  wer e s aid  t o pay  t he h ighes t  wag es  known in  

any UK indus t r y.  In 1950,  a work ing par t y c onc luded i nt er  al i a  that  t he work peop l e,  f ear ing t he  

int r oduc t ion  of  mac h iner y bec aus e of  poss ib le unemp loyment ,  c lung t o pr ac t ic es  pr ej ud ic ia l  t o 

the us e and ext ens ion  of  mec han ic al  equ ipmen t ;  the work ing par t y r ec ommended  t hat  al l  

c onc er ned  shou ld  aim at  "c omp l et e f lexib i l i t y of  lab our  as  bet ween s h ip and s hor e,  and als o  

between  gang and  gang"
2488

.   
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 Un d er  t h e D oc k W or kers  (R eg u l at i on of  E mp l oym en t )  Ac t  1 9 46 a d oc k wor ker  was  d ef in ed  as  “ a 
p ers on emp l oyed or  t o b e emp l o yed  i n ,  or  in  th e v ic in i t y  of ,  an y p or t  on wor k i n  c on n ec t i on  wi t h  th e  

l oad i n g,  u n l oad i n g,  movem en t  or  s t or ag e of  c arg o or  wor k i n  c onn ec t i on w i t h  t h e pr ep ar at i on of  
sh i ps  or  o t h er  vess els  f or  th e r ec ei p t  or  d isch ar g e of  c arg o es  or  f or  l ea vi n g p or t ”  (s e e a ls o Ad ams ,  
G . ,  O rg a n is at io n  o f  th e  Br i t ish  P or t  T ra ns po r t  In d us t ry ,  L on d on,  N at i on al  P or ts  C ou nc i l ,  1 97 3,  76) .  
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 C omp.  J ac ks on ,  M. ,  L ab o ur  re la t io ns  o n th e d ocks ,  F ar nb or ou g h ,  S a xon  H ous e,  1 9 7 3,  3 6.  
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 McK el ve y,  J .T . ,  D ock  la bo ur  d isp ut es  in  G re a t  Br i t a i n ,  I t h ac a,  N ew Yor k,  N ew Yo r k S t at e Sc h ool  

of  I nd us t r i a l  an d L ab or  R el at i ons ,  C or n el l  Un i vers i t y ,  19 5 3,  5 6.  
2488

 B own ,  A .H .J . ,  P or t  eco n o mics ,  L on d on ,  T h e D oc k an d  H arb ou r  A ut h or i t y ,  1 95 3 ,  82 ,  8 7 - 88  an d 9 0.  
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1889.  Fr om ear ly on t her e was  a c er t ain  degr ee o f  d isc on t en t men t  w it h t he NDLS and in t he  

m id 1960s  t he sc heme was  t he subj ec t  of  a r ev i ew.  In 1964  the Dev l in  Commit t ee was  s et  up as  

a means  of  r es olv ing  an  immed i at e pay  d is put e in  the docks
2489

.  The Commit t ee’s  f i r s t  r epor t ,  

pub l ished  in  Novemb er  1964,  was  devot e d  t o t he  pay  d is put e,  but  the Commi t t ee members  

pr om is ed t o look  mor e deep ly  int o t he c aus es  of  the c hr on ic  pr ob l ems  wh ic h bes et  the indus t r y .  

The r es u lts  of  th is  work  wer e c on t ained  in  a s ec ond  r epor t ,  pub l is hed  in J u ly  1965.  The  

Commit t ee not ed  t hat  t he 1947 sc heme had  been  on ly par t ia l l y s ucc ess fu l in el im in at ing c as ual  

emp loym ent  in t he docks  and l is t ed  t he f ol l ow ing  is sues
2490

:  

 -  lack  of  inc om e s ec ur i t y f or  r eg is t er ed  dockwork ers ;  

-  pr ef er en t ia l  t r eatmen t  f or  ‘ b lue- ey ed  boys ’ ,  t hat  is  men  who wer e t he f avour i t es  o f  

emp loy ers  and  c ou ld  be s ur e on  mos t  occ as ions  t hat  t hey  wou ld  ob t ain  work  ( t he ot her  

c at egor ies  wer e t he ' per ms ' ,  i . e.  r egu l ar  or  ' week ly '  work ers ,  and  the ' f loat ers '  o r  

'dr i f t ers '  who wer e on ly g iven work  af t er  the needs  of  the ot her  two c at egor ies  had been  

s at is f ied;  a hal f  or  mor e of  a l l  dockwork ers  f e l l  under  t he th ir d c at eg ory)
2491

;  

 -  lack  of  r es pons ib i l i t y on t he par t  of  the dock wor k ers ,  es pec ial l y  w it h r egar d t o s t r ik e  

ac t ion;  

-  def ic ienc ies  in man agem ent  ( f r om 1947 al l  dock  emp loy ers  had  t o be r eg is t er ed ,  bu t  

the on ly qual i f ic at ion  f or  r eg is t r at ion  was  t he w is h t o emp loy  dock  labour ) ;  

-  t ime was t ing  pr ac t ic es ,  s uc h as  t he us e of  the c ont inu it y r u le ( by wh ich  a dockwork e r  

is  ent i t led t o c omp let e any j ob t hat  he has  begu n ) ,  bad t ime-k eep ing ,  and exc ess iv e  

mann ing;  al l  t hes e pr ac t ic es  wer e pr ot ec t ive dev ic es ,  des igned t o ens ur e t he maximu m 

amoun t  of  emp loym ent  f or  t he max imum number  of  dock ers ;  

 -  the us e of  p iec ework  r at es ;  

 -  over t ime iss ues ;  

 -  poor  wel f ar e,  amen i t ies  an d work ing c ond it ions ;  

 -  t r ade un ion  or gan is at ion al  d if f icu l t ies .  

 

To f ur t her  i l l us t r at e t he s it uat ion ,  J ens en  r ep or t ed  in 1964  on  the f ol l ow ing  c har ac t er is t ic  

pr ac t ic e in t he por t  of  Lond on :   

 

W het her  gangs  ar e hi r ed as  suc h,  t he men who work  on t he s hips  and a t  shi p s i de ar e  

formed i nt o gangs  i n acc or danc e wi t h the t erms  of  the i ndus t r ia l  agr eements  an d  

pr ac t ices  at  the  pl ac e of  work .  In t i mes  of  s hor t  l abour  supply  an anomal ous  s i t uat i on  

may  occ ur .  An empl oy er  i s  not  al l owed,  or  wi l l  not  be per mi t t ed to work  shor t - handed.  

He may  not  get  a f u l l  c ompl ement  of  men f or  a gang at  t he f r ee c al l .  Ther e may  not  be  

enough at  t he c ont r ol  f or  h i m t o get  t he needed men by  al l oc at i on.  Fur t hermor e,  he is  

not  al l owed to merge gangs  when he has  s ever al  that  ar e not  up to  f u l l  s t r engt h.  He  
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must  pay  the men ev en though they  ar e not  ac tual l y  doi ng work  – t hat  i s ,  the men hav e  

been  hi r ed and are  on c ont i nui ty  and mus t  be pai d .  (On one day  at  t he Roy al  docks  i n  

the s ummer  of  1960,  t he empl oy ers  wer e s hor t  s ome f our  hundr ed men ,  wher eas ,  at  t he  

same t i me,  t her e wer e ei ght  hundred who c oul d no t  work  bec aus e t he empl oy ers  c oul d  

not  f i l l  out  t he gangs . )  Obv i ous ly  t h is  c an go on f o r  sever al  s hi f t s  i f  t he l abor  mark et  i s  

t ight .  Nor  i s  the s i tuat i on an unmixed bl ess ing.  The men ar e pa i d only  dai l y  wages ,  

which  may  be  only  hal f ,  or  ev en  l ess  t han  hal f ,  t he  amount  t hey  might  be  earni ng under  

pi ece r at es .  They  woul d r at her  be work ing.  I t  i s  sai d t hat  t he c ont r ac t i ng s tev edor es  d o  

not  car e.  They  pass  t he c os t  on t o t he s t eams hi p compani es  and shi ppers
2492

.  

 

In add it ion ,  t he s t r ik e r ec or d in t he docks  was  t he wors t  of  any  indus t ry
2493

.  

 

The Dev l in  Commit t ee iden t i f ied  dec asual is at ion  as  a pr er equ is it e f or  c hange.  I t  pr opos ed  t hat  

al l  r eg is t er ed  dockwork ers  be br ought  int o week ly ,  i . e.  perman en t ,  emp loyment  and  t hat  t h e  

number  of  emp loy ers  be r educ ed  by  means  of  l ic ens ing.  Mor eover ,  t he Commit t ee  

r ec ommended  t hat  al l  dockwork ers  be emp l oyed  by  one emp loy er ,  wh ic h wou ld r es u lt  in a ver y  

l im it ed ( alm os t  non- exis t en t )  r es er ve pool
2494

.   

 

The Dev l in  pr op os als  wer e en ac t ed  in s t at ut or y f or m in t he Docks  and  Har bours  Ac t  1966 an d  

the Dock  W ork ers  ( Regu lat ion  of  Emp loym ent )  (Amendm ent )  Or der  1967 .  Under  t he new  

r eg ime,  ever y r eg is t er ed  dock work er  was  t o be al l oc at ed  t o per man ent  emp loyment  ( ' j obs  f o r  

l i f e '
2495

) ,  inc lud ing s ick  pay and a pens ion  schem e,  w it h a l ic ens ed  and r eg is t er ed emp loy er .  

Mos t  f eat ur es  of  t he NDLS,  suc h as  the pr ov i s ions  on  d isc ip l ine and t he s ize of  t he  

dockwork ers '  r eg is t er ,  r em ain ed  unal t er ed  howev er .  The 1966 Ac t  des ignat ed  43 por t  

au t hor i t ies  as  l ic ens ing au thor i t ies  f or  por t  emp loy ers ,  and  la id  down t he c r i t er ia t o be us ed i n  

awar d ing l ic enc es .  Thes e c r i t er ia wer e des igned t o r es t r ic t  l ic enc es  t o emp loy ers  who wer e  

suf f ic ient ly lar ge t o be ab l e t o of f er  week ly emp loy ment  t o a s ign if ic an t  number  of  work ers  and  

t o ens ur e t hat  the c as ual  emp loy ers  ( f or  examp le,  emp loy ers  w it h no pr oper  c ompany s t r uc t ur e 

or  per man en t  pr es enc e in t he por t ,  who wou ld h ir e s ome work ers  when  they  had  a j ob and  t hen  

d is appear  when t hey  d id not )  wou ld be el im inat e d .  A c ond i t ion  of  l ic en c es  was  t hat  th e  

emp loy ers  in a por t  shou ld  be pr epar ed ,  in t ot al ,  t o t ak e on s uf f ic ien t  work ers  t o el im inat e any  

sur p lus ,  t her eby  ach iev ing  t he goal  of  br ing ing al l  dockwork ers  int o per man ent  ( i . e.  week ly)  

emp loym ent .  

 

Yet ,  t he 1967 Sc heme s t i l l  es t ab l is hed  t hr ee d if f er en t  c at egor ies  of  work ers .  The maj or i t y  

bec ame perman en t  work ers  emp loy ed  by a s ing le  r eg is t er ed  emp l oyer .  A s ec ond gr oup  wer e  

r eg is t er ed  w it h an emp l oyer  f or  a l im it ed  per iod on ly,  usual ly  f or  t he c omp let ion of  a par t icu la r  

t ask  suc h as  t he load ing  and un load ing  of  s eas on a l c ar goes .  The f inal  gr oup  wer e members  of  

                                                             
2492

 J ens en ,  V .H. ,  J ens en ,  V .H. ,  H ir in g o f  D ock  W ork ers  an d Emp loy me nt  P rac t ic es  in  t h e P or ts  o f  
New Y ork ,  L iv er p oo l ,  Lo n do n ,  Rot t er da m,  a nd M ars e i l le s ,  C amb r i d g e ( Mass . ) ,  H ar var d U ni vers i t y  

Pr ess ,  19 6 4,  2 0 5- 20 6.  
2493
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 H ans on,  C . ,  “T i me t o En d t h e N at i on al  D oc k L ab ou r  Sch eme” ,  Ec o no mic  Af fa i rs  J un e/J u l y 1 98 8 , 

(3 4) ,  3 4 .  
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the ‘ Tempor ar i l y Unat t ac hed  Reg is t er ’  ( i . e.  men who wou ld  be paid  by  t he Dock  Lab our  Boar d) ,  

but  i t  was  env is ag ed  t hat  th is  r eg is t er  wou ld  be us ed  on ly on  a genu inely  t emp or ary  bas is ,  

pend ing r eal l oc at ion t o an ot her  emp l oyer
2496

.  

 

 

 

1890.  The as p ir at ion  of  the 1967 Sc heme was  t hat  dec as ual is at ion  wou ld  r es olv e t he labour  

pr ob lems  in  docks .  How ev er ,  t he int r oduc t ion  of  mod er n c ar go hand l ing  met hods ,  s uc h as  

un it is at ion  and  c ont ain er is at ion,  mean t  t hat  t he indus t ry  exp er ienc ed  a pr ol onged  dec l ine i n  

emp loym ent .  The r ap id it y of  t hes e c hanges  c r eat ed  an inc r eas ing number  of  work ers  who wer e  

t ermed  ‘s ur p lus  t o r equ ir emen ts ’ .  Th is  bec ame a  par t ic u lar  pr ob lem f or  t he ind us t r y as  t he  

number  of  r eg is t er ed  dock work ers  c ou ld on ly  be adj us t ed under  a volun t ar y  s ever anc e 

ag r eem ent
2497

.  Under  the A ld ingt on J on es  Agr eement s  of  1974,  i f  a c ar go hand l ing c ompany  

c eas ed  oper at ions ,  i t s  lab our  f orc e had t o be r e - as s igned t o ot her  emp loy ers  in t he por t .  As  a 

c ons equenc e,  s t eved or ing c ompan i es  wer e f ai l ing  on e af t er  anot her  l ik e dom ino es ,  and  under  

the ‘ emp loy er  of  las t  r es or t ’ ,  t he por t  au t hor i t ies  wer e f orc ed t o emp l oy  men  f or  whom t hey  had  

no work
2498

.  Pr ivat e s t eved or ing c omp an ies  v ir t ual l y  d is appear ed
2499

.  

 

 

 

1891.  W hen t he Schem e was  es t ab l i s hed  in  1947 i t  c ov er ed 83 por ts  wh ich  c ompr is ed  al l  th e  

por ts  in the c ount r y wher e c as ual lab our  was  us ed .  However ,  as  t ime pass ed new por ts  beg an  

t o f lou r is h,  suc h as  Por tsmou t h and  Fel i xs t ow e,  wh ich  wer e ou ts ide the Sc heme and  wh ic h  

began  t o at t r ac t  t r af f ic  f r om  t he Sc heme por ts .  On  acc ount  of  t he por t  of  Fel i xs t owe's  f r eed om  

t o ad op t  ef f ic ient  work ing pr ac t ic es ,  c oup l ed  w ith  enger get ic  and  f ar -s ight ed  man agem ent ,  t he  

por t  bec ame t he lar ges t  UK c on t ainer  por t
2500

.  The un ions  pr opos ed  t hat  non -schem e por ts  

shou ld be r equ ir ed  t o pay t he Dock  Labour  Boar d levy .  They f ur t her mor e c omp lain ed  abou t  t h e 

s af ety and ot her  s t andar ds  at  smal l  whar ves  and ar gued t hat  suc h whar ves  s hou ld be f or b idden  

t o hand le in t er nat ional  t r af f ic
2501

.   
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1892.  The r ap id dev el opment  of  c on t ainer is at ion mor eov er  led t o c on t inu ous  d is put es  abou t  

whet her  the s tuf f ing  and  s t r ipp ing  of  c ont ain ers  c ons t i t ut ed  dock  work .  A  number  of  emp loy ers  

s et  up c lear anc e and gr oupag e depots  ou ts ide p or t  ar eas  ( e. g.  at  G lasgow,  Leeds ,  Manc hes t er ,  

B irm ingham,  L iver pool  and Lond on)  wher e c on t ainers  wer e pack ed and  unpack ed  by non -

dockwork ers  f or  muc h low er  pay .  The un ions  howev er  ar gued  t hat  thes e in land  ac t iv i t ies  

c ons t i tut ed  dock  work  and s hou ld t her ef or e be r es er ved t o r eg is t er ed dockwork ers
2502

.  Under  

the 1947  Sc heme,  s ever al  c old  s t or age op er at ors  had  c laimed  f or  exempt ion  f r om t he ob l igat ion  

t o emp loy  r eg is t er ed  dockwork ers  as  wel l ,  but ,  in mos t  c as es ,  t o no avai l
2503

.  

 

 

 

1893.  In r es pons e t o a Gover nment  c ons u lt at ion  pap er ,  dock  work ,  por t  r eor gan is at ion  and  an  

ext ens ion  of  t he Dock  Lab our  Sc heme wer e debat ed  in  the Hous e Commons  on  14  Apr i l  

1975
2504

.  The r ep or t  ind ic at es  t hat  t he ab ov e meas ur es  had  c er t ain ly  not  s oot hed  d isc ont en t .  

 

J ames  Pr ior  MP,  t he oppos it ion  spok es man on em p loyment  mat t ers ,  s aid that  t her e is  "a gr eat  

deal wr ong w it h the ef f ic ienc y of  our  docks .  In Lon don a 12 - man gang moves  50 t ons  per  sh if t .  

The equ iv al ent  gang  in Ant wer p moves  350 t ons  per  sh if t " .  He wen t  on t o s ay t hat  merc han ts  

av oid s t or ing goods  in pr em is es  s t af f ed by dock  lab our ers  at  the schem e por ts .  They do s o  

bec aus e of  t he f ear  of  s t r ik es ,  h igher  c os ts ,  low er  p r oduc t iv i t y and  gener al  inef f ic ienc y.  Tur n ing  

t o t he s ubj ec t  of  t he non-sc heme por ts ,  wh er e ther e has  been gr eat  dev el opment  in r ec en t  

years ,  he s aid  t hat  on e r eas on f or  t h is  was  t he bad  lab our  at  t he dock  lab our  schem e por ts .  He  

was  ass ur ed  t hat  t he dock ers  of  Fel i xs t ow e or  Shor eham d id not  w ish t o j o in t he dock  labou r  

scheme,  bec aus e they  d o not  w ish t o have any th ing t o do w i th i t  at  a l l
2505

.  A lexander  F letcher  

MP add ed t hat  i f  war eh ous ing and c ont ain er  c ompan i es  pr ef er r ed t o op er at e ou ts ide t he dock  

ar eas ,  t hey  and t hei r  emp loyees  mus t  have good r eas ons  f or  doing  s o.  Thes e c ompan i es  enj oy  

good indus t r ia l  r e l at ions  w it h t hei r  emp loy ees ,  man y of  whom ar e f or mer  dock work ers  who hav e  

moved  volun t ar i l y,  w it hou t  c ompu ls ion  on  ei t her  s ide,  int o t h is  new emp l oyment .  The MP s aid  

that  t he Gov er nment  s hou ld  be awar e of  t hei r  r es pons ib i l i t i es  t ow ar ds  c ompa n i es  engag ed  in  

war ehous ing,  c old  s t or ag e and  c on t ainer  work ,  many  of  wh ich  p lay  an  impor t an t  par t  in t he  

pr epar at ion  and d is t r ibut ion of  f ood s upp l ies  at  c ompet i t i ve pr ic es  t o c onsumers .  In r elat ion  t o  
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th i r d l y ,  i t  ar g u ed t h at  i t  c ou l d of f er  al l  i t s  emp l oye es  p er man e n t  work .  I ts  c ond i t i ons  of  empl o ymen t  
wer e t h er ef or e b et t er  t h an t h os e gu ar an t e ed b y th e Sch em e an d as  a r es ul t  t h e Sch eme wa s  

in ap p r opr i a t e.  I n  a 1 95 9 R ep or t  of  In q ui r y,  eac h of  th es e ar gu men ts  was  d ism iss ed.  Imp or t ant l y ,  
p er man en t  emp l oym en t  an d th e N DL S  wer e n ot  c on s id er ed  i nc omp at ib l e .  T h e ar g umen ts  of  on e  
ot h er  c omp an y i n  a s i mi l ar  s i t u at i on  wer e acc ep t ed,  b ec aus e t h e i r  op er at i ons  wer e n ot  p r i mar i l y  

c onc er n ed  wi th  i n t ern at i on al  t r ad e an d  t h ey w er e b as e d a g ood  d is t anc e f r om th e d ocks  ar ea.  
2504

 h t t p : / / h ans ar d. mi l lb an ks ys t ems .c om/c ommon s / 1 97 5 / apr / 1 4/ d oc k - wor k- an d- p or t - r eor g an is at i on .   
2505

 T h e d oc kers  of  F el i xs t ow e in d eed  vot ed ag ai ns t  j o i n i ng t h e Sch em e (s ee B ai r d,  A . ,  " An al ys is  of  
pr i vat e s e ap or t  d e vel op men t :  t h e p or t  of  F e l i xs t owe" ,  Tra ns po r t  P o l ic y  19 9 9,  V ol .  6 ,  ( 10 9) ,  11 4) .  

http://hansard.millbanksystems.com/commons/1975/apr/14/dock-work-and-port-reorganisation
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"gr oupag e" work ,  wh ic h dock work ers  c la im t o be t hei r  work  ‒ in ot her  wor ds ,  work  involv ing t he  

s tuf f ing  and  s t r ipp ing of  c on t ainers  wh ic h do not  go f r om manu f ac tur er  t o the docks  but  ar e  

loaded  at  p lac es  outs ide t he dock  indus t ry,  in c on d it ions  wh ic h ar e by no means  c ompar ab l e  

w it h thos e ob t ain ing in the doc ks  and at  qu it e d if f er en t  wag es ,  Edd ie Loyden  MP c omment ed  as  

f o l lows :  

 

The s i tuat i on r eached s uc h a poi nt  t hat  at  one t ime we wer e s tuf f i ng and s t r i pp ing  

contai ners  wi t h pr is oners .  Is  i t  any  wonder  t hat  dock  work ers  became c onc er ned about  

devel opments? Ag ai ns t  t ha t  back gr ound dock  workers  began t o s eek  some f orm of  

legis l at ion t o  pr ot ec t  ex is t i ng j obs  and,  i f  nec ess ary ,  to br i ng back  work  t o t he i ndus t ry  

which had been t aken away .  The bes t  way  t o deal  wi t h t h is  i s  by  ex t endi ng t he sc heme.  

This  does  not  mea n t hat  the dock ers  ar e s ay ing t hat  non - r egis t ered work ers  who ar e  

doi ng t he job now shoul d bec ome unempl oy ed ,  exc ept  in t hos e c i rcumst ances  wher e the  

empl oy er  has  es tabl i s hed a "cowboy"  out f i t  i n or der  t o under mi ne t he pos i t i on of  dock  

workers  and t hei r  em pl oy ment .  One r eason why  t hey  are  ask i ng f or  an ex tens i on of  

regis t rat i on is  so t hat  t he condi t i ons  that  pr ev ai l  in thei r  i ndus t ry  c an be guar anteed  

outs ide dock l and.  

 

W hi le the lat t er  s peak er  ins is t ed t hat  "s an i t y"  had  t o be br ought  " int o what  has  v ir t ual l y  bec om e 

a j ung le" ,  Ian  L loyd MP c ou ld not  unders t and why the guar an t ee g iven  t o t he dock work er s  

shou ld  be s o muc h gr eat er  and  mor e spec if ic  t han t hat  g iven  t o emp loy ees  in t he aer os pac e  

indus t ry,  and  be ens hr ined  in leg is lat ion.  Kei t h St ai nt on  MP s t r ess e d t hat  t he por t  of  Fel i xs t ow e  

was  doing  ext r em ely  wel l ,  pr ec is ely  bec aus e i t  had  been  f r ee f r om al l  t hos e inh ib it ions  t hat  s o  

c ons t r ained  and  c ons t r ic t ed  t he ac t iv i t ies  of  L ive rpool ,  London  and  Hu l l  ov er  r ec ent  years .  

Pet er  Rees  pr op os ed t hat  on e "s hou ld  l ook  w it h ext r em e d is t as t e and s us p ic ion on  any  

monop oly ,  par t ic u lar ly on any ext ens ion of  an exis t ing monop oly " ,  and sugges t ed t hat  the  

r edef in i t ion  of  t he sc ope of  the Dock  Lab our  Schem e be r ef er r ed  t o t he Monop ol i es  Commiss ion  

t o app ly t he t es t  of  " t he n at ion al  int er es t "  ‒ not  j us t  the int er es t  of  the Tr ans por t  and Gen er al  

W orkers '  Un ion  ‒ t o t he pr op os als .  The s am e s peak er  s aid  that  i f  t he Dock  Lab our  Sc hem e 

wer e ext ended  t o Dover  t he c os ts  of  hand l ing f r e ight  wou ld inc r eas e by at  leas t  50 per  c ent ,  

that  t he r eal  r eas on  f or  the ext ens ion  was  " in  def er enc e t o t he susc ep t ib i l i t i es  of  r eg is t er ed  

dock  work ers ",  and  t hat  i t  s eems " t hat  t he docks  ar e t o be r un by and f or  r eg is t er ed  dock  

work ers ".  Marc us  Fox MP add ed  t hat  "ev er y t ime t he London  docks  ar e br ough t  t o a s t ands t i l l  

the dock ers  in Rot t er dam mus t  be dr ink ing c hampagne"  He desc r ibed t he s it uat ion  at  non -

scheme por ts  in t he f o l l ow ing t er ms :  

 

In the non-sc heme por ts  the men wi l l  work  week -ends .  They  wi l l  work  to s ui t  the  

shi pp ing and t he t ides .  There ar e no r es t r i c t i ve prac t ic es .  The men al l ow  

int erchangeabi l i t y  bet ween jobs  i f  nec essary .  They  al l ow i nt erc hangeabi l i t y  dur ing al l  

hours  between s hi ps .  The men wi l l  d ischar ge one hol d and l oad anot her  s i mul taneous ly .  

The s hips  ar e  not  under manned.  Under  t he c o ndi t ions  i n t he sc heme,  howev er ,  por ts  

woul d r equi r e ex t r a men not  f u l l y  empl oy ed.  W e al l  k now t hat  i n London,  Hul l  and  

Liv erpool  t her e is  r ig i d i t y  of  hours  of  work  espec i a l l y  at  week ends .  There is  adherenc e  

to his t or ic  and out wor n pr ac t ic es ,  and r ot at i on of  l abour  ac r oss  t he broad s pec t rum of  

ac t i v i t y  di l ut es  ef f i c i ency .  
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1894.  Por t  lab our  in t he schem e por ts  indeed  c ont inued  t o be s ubj ec t  t o  numer ous  r es t r ic t i v e  

ru les  and pr ac t ic es
2506

,  inc lud ing:  

-  the exc lus ive r ight  of  r eg is t er ed  emp loy ers  t o eng ag e work ers  on dock  work ;  

-  the exc lus ive r ight  of  r eg is t er ed  dock work ers  t o be engag ed  f or  dock  work
2507

;  

-  d is put es  ov er  t he exac t  def in i t ion of  dock  work
2508

;  

-  j ob  dem arc at ion  bet ween  var ious  c at egor ies  of  dockwork ers ,  r es u lt ing in an  ob l ig at ion  

t o ass ign work er s  t o par t ic u lar  t asks ;  

-  r ig id it y of  mann ing  sc al es ,  r esu l t ing  in ov er -man n ing,  i . e.  pr ov id ing  an  emp loy er  w it h  

mor e pers onnel  t han  nec ess ar y;  

                                                             
2506

 S ee a l s o H ans on ,  C . ,  “T i me t o  En d t h e N at i on al  D oc k L ab ou r  Sc h eme” ,  Ec o no mic  Af f a i rs  

Jun e/J u l y 19 8 8,  ( 3 4) ,  3 5 an d  t h e t r i u mph an t  19 9 0 sp e ech b y th e f or mer  d i r ec t or  of  Br i t a i n ’s  N at i on al  
Ass oc i at i on of  P or t  E mpl o yers ,  N ich ol as  F i nn e y OB E,  pu b l is h ed on l in e on  

ht tp : / / www. l ab ou r n et .n et / d oc ks2 / 97 0 6/N DL S.HT M :  
Res t r ic t ive pr ac t ic es ,  a l l th or o ug h ly  f a m i l ia r  to  yo u ,  deve lo p e d a f o lk  lor e o f  th e i r  ow n.  
Ghos t in g was  po p u lar ;  a l lo ca t in g a nd p ay ing dock ers  to  d o a jo b w h ic h co u ld n ’ t  b e d o ne by  

dock ers  a nd  e ns ur in g th ey  n e ve r  ap p e are d  t o  d o t h e  j ob .  Th e  t r o ub le  is  t h ey  ha d re a l  pay  
pack ets  a nd t he s h ip p ers ,  imp or t ers  an d exp or te rs  ha d to  p ay .  O t he r  p rac t ic es  suc h as  
we l t in g a n d b ob b in g we re en d e mic .  I a ls o h e ar d th e men t io n o f  ‘sp e l l in g ’ .  A l l  t h ese p rac t ic es  

inv o lv e d es t a b l ish in g an in f la t e d g an g s iz e a nd le t t in g h a l f  o f  t h e m "b o b of f "  h o me f or  t h e  
day .  D is a pp o in t me n t  mo n ey ,  e mb ar rass men t  mo n e y ;  a l l  s or ts  o f  mo ney  fo r  f ic t io n a l  
ha rds h ips .  A bov e a l l  mo ra le  w as  a lw ays  p o or  bec a u se ev ery bo dy  kn ew  ma n ag e men t  co u ld  

no t  ma na g e in  t h is  s t r a ig ht j acket .  Th er e  was  a  t er r ib l e  s ens e of  de mor a l is at io n a nd  mo rb i d  
un re a l i ty  a b o ut  ev ery t h in g.  I t  r e m ind e d me in  a  s t r an g e w ay  of  a  l i t t le  tex t  f o un d o n a  
gr aves t o n e de e p in  t h e h ea r t  o f  t h e En g l is h c ou nt rys id e.   

Her e l ie s  a l l  t h at  re ma ins  o f  C h ar lo t t e  
bo rn  a  v i rg in ,  d ie d  a  h ar lo t  
for  s ix t e e n y ea rs  sh e k e pt  h er  v ir g in i ty  

a  marv e l lo us  th in g  f or  t h is  v ic in i ty .  
I t  w as  t h e de pt h of  p lu n d er in g by  t h e d ocke r ;  th e a bu se o f  mon o po ly  po we r  w h ic h eve nt u a l l y  
sowe d  t he  se e ds  of  t he i r  o wn  d es t ruc t io n.  

2507
 C l aus e 1 0(1 )  of  T h e D ock W or kers  Emp l oym en t  Sc h eme 1 9 6 7 pr o vi d ed ,  u n d er  th e h e ad i n g of  

'R es t r ic t i on  on  emp l oym en t ' :  
No p ers on ot h er  t ha n a r e g is te re d e mp loy er  a n d th e Na t io n a l B o ard s ha l l e ng a ge f or  

e mp loy me nt  or  e mp loy  a ny  wo rke r  o n d ock  w ork  n or  sav e as  h er ea f t er  in  th e Sch e me  
pr ov ide d s ha l l  a  re g is te re d e mp lo yer  e n ga g e f or  e mp loy me n t  o r  e mp loy  a w orke r  o n dock  
work  u n less  th at  w ork er  is  a  re g is te re d  d ock  w ork er .  

A c ont r aven t i on  of  t h e pr ec ed in g  p r ovi s i on  was  a c r i mi n al  o f f enc e (s ee C l aus e 1 0( 2) ) .  
2508

 S ee ag ai n J ac ks on ,  M . ,  L ab o ur  r e la t io ns  o n t he d ocks ,  F arn b or ou g h,  S a xon H ous e,  1 9 7 3,  11 2 et  
seq . ,  es p ec i a l l y  c ommen t in g  at  1 13  on t h e l eg al  d ef in i t i on  of  d ock  wor k as  i t  was  l a i d  d own  i n  1 94 7 :  

Th is  de f in i t io n  o f  'd ock  w ork er '  ( a nd  t h us  t h e d ef in i t i on  of  ' dock  wo rk ' )  is ,  in  p ar ts ,  a  l i t t le  
vag u e.  T he re  is ,  f or  ex a mp le ,  a  d e gr ee  o f  unc er ta in ty  a bo u t  exac t ly  w h at  is  me an t  by  ' in  th e  
v ic in i ty '  o f  a  p or t .  H ow f ar  a way  f r o m t h e p or t  c an th e wo rk  b e in  or d er  f or  it  s t i l l  t o  b e  

cover e d by  t h is  p hr as e ‒ 1 m i le ,  2  m i les  or  3  m i les  ?  Ag a in ,  th e Ac t  s t a tes  t ha t  t h e s t or a ge  
of  ca rg o is  ' d ock  work ' ;  c arg o is  de f in e d as  ' a ny th in g car r ie d in  a  s h ip o r  o th er  v esse l ' .  D o es  
th at  me an ,  t h en ,  t h at  s to r in g a ny t h in g t h at  h as  a t  an y  t ime b e en  car r ie d o n b oa rd a s h ip is  

dock  w ork  ? O r  is  t he re a t ime l im i t  inv o lve d ? D o e s  it  me an t ha t  on ly  s t or in g g oo ds  t h at  
hav e r ec en t ly  b ee n c ar r ie d o n bo ar d a s h ip is  d ock  work  ? C le a r ly  th e 1 94 7 Ac t  do es  no t  
pr ov ide  an  u n e qu ivoc a l  answ er  t o  th es e qu es t io ns .  

In  h is  s p eec h f r om 1 9 9 0,  F i n n ey c ommen t ed  as  f o l l ow s :  
In  t h e s ix ty  UK po r ts  g ove rn e d by  a na t io n a l dock  la b ou r  sche me i t  was  a c r im in a l o f fe nc e to  
e mp loy  a ny on e o th er  t ha n a re g is t er ed  d ock  w ork er  on  w ork  w h ic h was  le g a l ly  d ef in e d a s  

dock  wo rk .  T he  obsc ur i ty  o f  t h e dock  wo rk  de f in i t io n  gav e t he  le ga l  pr of ess io n a wo n de r f u l  
l iv in g f or  ove r  f or ty  y ea rs .  In  f ac t ,  it  was  no t h in g sh or t  o f  a  na t io na l  t ra g edy  to  th e le g a l  
pr of ess ion to  le a rn th e h is t or ic  a n n ou nce me nt  by  t he UK g ove rn me nt  o n t he 6t h A pr i l  1 98 9 –  

i t ’s  a l l  ove r .  

http://www.labournet.net/docks2/9706/NDLS.HTM
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-  ‘bobb ing’ :  es t ab l i s h ing an  inf lat ed  gang s ize ( ac t ual l y  t w ic e as  many  as  ar e needed )  

and  let t ing hal f  of  t hem ‘ bob  of f ’  home f or  t he day )
2509

;  

-  ‘ghos t ing’ :  a l l oc at ing and pay ing dockwork ers  t o do a j ob wh ic h t hey c ou ld and  d id no t  

per f orm;  

-  ‘wel t ing’  or  ' s pel l ing' :  t ak ing t urns  t o g ive memb ers  of  a gang  a br eak ,  wher eby  on l y  

hal f  of  a gang work ed  at  any on e t ime,  wh ic h  had  t he ef f ec t  of  inc r eas ing t h e  

r equ ir emen t  f or  over t ime
2510

;  

-  ' c a'c anny'  or  going  s low ;  

-  ‘d is appoin t ment  money ’ :  demand ing a c ompens at ion f or  bonus es  los t  f r om t h e  

emp loy er  when a s h ip f a i l ed t o dock  or  a c ar go was  c anc el led ;  

-  k in- bas ed  r ec r u it men t  or  nep ot ism:  f am i l ia l  c onnec t ions  being  t he c h ief  det er m inan t  i n  

ob t ain ing a j ob on  the docks  and in gang  c ompos it ion
2511

;  

-  'moon l ight ing' :  r eg is t er ed  dockwork ers ,  who wer e  guar an t eed  f al lback  pay  when  t her e  

was  no work  f or  them t o do,  ear ned ext r a by,  s ay,  dr iv ing a m in ic ab  or  r unn ing a mark e t  

s t al l .  

 

A c ause c él èbr e ,  wh ic h was  h ig h l ight ed  by t he Gov er nment  in i t s  1989 W hit e Pap er  s uppor t ing  

the abol i t ion  of  the Dock  Lab our  Sc heme,  c onc er ned t he c ons t r uc t ion  and t r ans por t at ion  of  t h e 

Thames  Bar r ier  Gat es :  

 

The gat es  for  the Thames  Bar r i er  wer e bui l t  by  a company  on Tees i de  [ s ic ] .  To ge t  

these  lar ge s t r uc t ur es  to  London t o be i n plac e by  aut umn 1982 t hey  had t o be l oaded  

on bar ges  and t owed down to  t he  Thames .  W eat her  c ondi t ions  r es t r i c t ed t he t i mes  of  

year  w hen this  c oul d be done and spec i al  f l oat ing c ranes  had to be hi red f r om Hol l and  

to l i f t  the  gat es  f r om t he bar ges  ont o t he bar r i er .  Loadi ng  t he  ga tes  at  t he  Cl ev el and  

Br i dge works  on Tees i de [ s ic ]  was  a hi ghly  sk i l l ed  job whic h only  spec i al i s t  s t af f  coul d  

                                                             
2509

 In  h is  sp eec h,  F in n e y a ls o e l ab or at es  on h ow t h e  emp l oyers  us ed pr ess  an d med i a i n  t h e i r  
a t t empt  t o  h a ve t h e ND LS  ab ol is h ed :  

W e co ns t a nt ly  se arc he d o ut  a n d s up p l ie d  t h e med ia  w i t h  an t i -d ocke r  s t or ies ,  h ea d l in es  suc h  
as  "we lco me r et ur n ev en i f  t h e ma n ’s  a th ie f "  or  "g h os ts  wh o ke ep v an ish in g" ;  " tw e nty  t h in gs  
you nev er  kn ew a bo ut  f id d l in g dock ers " ,  " t h ey  ca n ’ t  be f i r e d" .  T h ese he a d l in es  w er e a l l  

des ig n e d to  mak e i t  e as ier  f or  t he dock ers  to  be is o la t e d.  By  t he t ime g over n men t  ac t e d  
every  n a t io na l  n ewsp a pe r  a t  o n e t ime  or  a n ot he r  ha d pu b l is h ed  a n e d i t or ia l  c a l l in g  f or  t h e  
gov er n men t  to  e n d th e d ock  la b ou r  sch e me.  

W e h ad a T imes  co lu mn is t  wr i t e  he a d l in es  l ik e "d oc k  ag es  o n t h e docks " ,  " qu e er  s eas id e  
cus to ms" ,  " leg a l is ed ex t or t io n r ack et " ,  " t ime t o  e nd i t " ,  "b lo ck  t hos e d ock  r ip  o f fs " .  W e a ls o  
enc o ur ag e d r a d io a n d t e lev is io n t o  d o d ocu me nt ary  pr og ra mmes  o n t h e d ocks  sca nd a l .  

On t h is  p u bl ic  r e l a t i on s  c amp ai g n s ee a ls o D emps t e r ,  J . ,  T h e R ise  a n d F a l l  o f  t h e D ock  La b ou r  
Sch e me ,  L on d on ,  B i t eb ac k  P u bl ish in g ,  20 1 0,  6 5  e t  s e q.  
2510

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

22 .  S e e a ls o D avi es ,  S . ,  “T h e h is t or y of  H ul l  d oc ker s ,  c .  1 8 70 -1 9 60 ” ,  in  D avi es ,  S .  e t .  a l .  ( Eds . ) ,  
Dock  W orke rs .  In t er na t io n a l Ex p lor at io ns  in  C o mp ar at ive La b ou r  H is t ory ,  1 79 0 - 1 97 0,  I ,  A ld ers h ot ,  
Ash g at e,  20 0 0,  (1 8 0) ,  1 8 8;  J acks on ,  M . ,  L ab o ur  r e la t io ns  on t he d ocks ,  o.c . ,  12 3- 1 24 an d  St on ey,  

P . ,  “T h e ab ol i t i on  of  th e N at i on al  D oc k L ab ou r  Sc h eme an d th e r e vi va l  of  th e P or t  of  L i ver p o ol ” ,  
Eco no mic  A f f a i rs  1 99 9,  V ol .  1 9,  N o.  2 ,  ( 1 8) ,  1 8 .  
2511

 S ee a ls o Re p or t  o f  th e C o mmit t e e o f  Inq u i ry  in t o  th e Ma j or  P or ts  o f  G re a t  Br i t a in ,  L on d on ,  

HMSO, 1 96 2 ,  14 5,  p ar a 4 07 ;  s ee a l s o D avi s ,  C .J . ,  “N ew Yor k c i t y  an d  L on d on ,  1 9 45 -1 9 60 ” ,  i n  
D avi es ,  S .  et .  a l .  (E ds . ) ,  Dock  W ork ers .  In t er n at io n a l Exp lo ra t io ns  in  C o mp ar a t iv e L ab o ur  H is to ry ,  
17 9 0- 19 7 0,  I ,  A l d ersh ot ,  Ash g at e,  2 0 0 0,  (2 1 3) ,  22 4 ;  Man kel ow,  R . ,  “T h e p or t  of  L on d on,  17 9 0 - 19 7 0” ,  

in  D a vi es ,  S .  et .  al .  (E ds . ) ,  Dock  W ork ers .  In t er n at io n a l Ex p lor at io ns  in  C omp ar at ive  La b ou r  H is t ory ,  
17 9 0- 19 7 0,  I ,  A l d ers h ot ,  Ash g at e,  2 0 00 ,  ( 3 65 ) ,  3 84 ;  S t on e y,  P . ,  “T h e ab ol i t i on  of  th e N at i on al  D oc k  
L ab ou r  Sch eme an d  th e r evi va l  of  t h e P or t  of  L i ver p ool ” ,  Ec on o mic  A f f a i rs  1 9 9 9,  V ol .  1 9 ,  N o.  2 ,  

(1 8) ,  1 9 .  
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car ry  out .  This  was  acc ept ed by  al l  c oncer ned.  However ,  under  t he def i n i t i ons  of  dock  

work  on t he Tees  t his  work  appear ed to be dock  work .  As  had bec ome c us t omary  t he  

company  r equi r i ng t he work  t o be done had t o pay  f or  a number  of  r egis t er ed dock  

workers ,  t hough t hey  were not  needed f or  t he j ob.   

In Nov ember  1981 howev er  the dock ers  empl oy ed  by  the por t  aut hor i t y  went  on s t r i ke  

ov er  a pay  c lai m.  That  meant  t here wer e no dock ers  avai l abl e to be pai d t o watc h t he  

spec ial i s t  empl oyees  l oad t he bar ge.  Had t he s pec i al i s ts  gone ahead t he i r  empl oy er  

woul d  hav e been l i abl e t o a c r i mi nal  pr os ecut i on br ought  by  the  NDLB and t he uni ons  

mi ght  wel l  hav e cal l ed a nat i onal  s t r i k e becaus e of  th is  breac h of  t he Sc heme.  

Meanwhi l e t he gat es  wer e  s t r i ke bound,  t he weathe r  wi nd ow was  c l os i ng,  and t he c r ane  

hi r e per i od r unni ng out .  London was  t hreat ened wi th a fur t her  w int er  wi t hout  adequat e  

f lood pr otec t i on bec ause  no  dockers  wer e av ai lab le t o be pai d f or  work  whic h ot her s  

were doi ng.  The i ns t al l at i on of  t he gat es  had t o be resc hedul ed at  gr eat  c os t .  On Marc h  

1
s t

 t he s t r i ke was  s et t led and l oading began the day  af t er ,  sev er al  mont hs  l at e
2512

.  

 

In shor t ,  ther e dev el op ed a lab our  al loc at ion s ys t em of  ext r em e inf lexib i l i t y,  wh ich made i t  

imposs ib le t o s w itc h dock ers  t o d if f er en t  t asks  in order  match lab our  supp ly w it h lab our  

demand
2513

.  

 

In normal  c ircumst anc es  mark et  f orc es  and  c ompet i t ion  wou ld  hav e el im in at ed  t hes e abs ur d  

pr ac t ic es  ‒ als o dubbed ' Span is h c us t oms '  ‒ but  the exis t enc e of  t he Nat ion al  Dock  Lab our  

Sc heme pr even t ed  t h is  outc om e
2514

.  

 

Acc or d ing t o Hans on ,  the f i ve main el emen ts  of  t he NDLS ‒ j o int  c ont r ol  and manag ement ,  a  

guar ant eed  m in imum week ly wag e,  t he det er m inat ion  of  t he s ize of  the r eg is t er  by t he NDLB,  

the r es er vat ion of  dock  work  f or  r eg is t er ed  wor k ers  and,  f r om 1967,  the al l oc at ion  of  a l l  

r eg is t er ed  work ers  as  perman en t  work ers  t o r eg is t e r ed emp loyers  ‒ c r eat ed in al l  sc heme por ts  

"a t ot al l y  r ig id emp loym ent  ar r ang ement  wh ich bec omes  mor e anac hr on is t ic  w it h ev er y pass ing  

year " .  In par t ic u lar  the pr inc ip le of  j o int  c on t r ol  pr ev ent ed  t he emp loy ers  f r om man ag ing t hei r  

bus iness es  in an ef f ec t i ve way.  I t  was  als o imposs ib le f or  emp loy ers  t o exerc is e d isc ip l ine ov er  

thei r  work f orc e;  f r om 1981,  ev ery s ing le r eg is t er ed dock work er  who was  s ummar i l y d is m iss ed  

by h is  emp loy er  in t he por t  of  L iver pool  had been r e - emp loy ed f ol l ow ing NDLB appea l  

dec is ions
2515

.  The NDLB's  r es pons ib i l i t y f or  d isc ip l ine r es u lt ed  in  c onf l ic ts  of  int er es t  f or  t he 

t r ade un ions ,  whos e dual  r o le c aus ed  pr of ound  f r ic t ions  w it h t he dockwork ers
2516

.  

                                                             
2512

 Qu ot ed i n  D emps t er ,  J . ,  Th e R ise an d F a l l  o f  t h e Dock  L a b ou r  Sch e me,  L on d on ,  B i t eb ac k 

Pu bl ish i ng ,  2 01 0 ,  75 -7 6.  
2513

 S ee St on e y,  P . ,  “T h e ab ol i t i on of  t h e N at i on al  D oc k L ab ou r  Sc h eme an d t h e r evi va l  of  t h e P or t  of  
L i ver p ool ” ,  Ec on o mic  A f f a i rs  19 9 9,  V ol .  1 9,  N o.  2 ,  ( 18 ) ,  1 8.  
2514

 H ans on,  C . ,  “T i me t o En d t h e N at i on al  D oc k L ab ou r  Sch eme” ,  Ec o no mic  Af fa i rs  J un e/J u l y 1 98 8 , 

(3 4) ,  3 5 .  
2515

 H ans on,  C . ,  “T i me t o En d t h e N at i on al  D oc k L ab ou r  Sch eme” ,  Ec o no mic  Af fa i rs  J un e/J u l y 1 98 8 , 

(3 4) ,  3 4- 35 .  C omp .  th e 19 9 0 sp e ech b y N ic h ol as  F in n ey O BE ,  
ht tp : / / www. l ab ou r n et .n et / d oc ks2 / 97 0 6/N DL S.HT M :  

Th e Na t io n a l D ock  La b ou r  Bo ar d co ns is t in g of  5 0 %  un io n a n d 5 0% e mp loy er  r e ps ,  was  

sup p le me nt ed by  a fur t he r  twe n ty  bo ar ds  ac r oss  th e cou nt ry .  T h is  sys t e m g ave  t h e u n io ns  
an a bso lu t e ve to ov er  d is m iss a l  a n d t o t a l  co nt r o l  ov er  rec r u i t me n t  a n d d isc ip l in e .  In  19 8 2 ( I  
jus t  q uo te t h is  as  a n ex a mp le )  a  S o ut ha mpt o n d oc kwork er  was  d is m iss e d fo r  a  ser io us  

c r im in a l  o f f e nce in vo lv in g th ef t  ove r  q u i te  a  lo ng  pe r io d o f  t ime .  H e s erv ed  t h e pr iso n  

http://www.labournet.net/docks2/9706/NDLS.HTM
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One MP who advoc at ed  t he ab ol i t ion  of  the Sc hem e c onc luded  t hat  i t  s t ood  in  t he way  both  of  

an  ef f ec t i ve ut i l is at ion  of  r es ourc es  and of  t he ad opt ion  of  labour -s av ing inves t ment  s t r at eg i es ,  

es pec ial l y  as  i t  c ons t i t ut ed  a leg is lat i ve f r am ework  f or  the main t enanc e of  r es t r ic t i ve  

emp loym ent  pr ac t ic es  w i thou t  par al l e l  e ls ewh er e in the indus t r y:  

 

[T] he Sc heme enc our ages  prac t ic es  of  unimagi nabl e was t ef ulness ;  under mi nes  ef f ec t i ve  

management ;  des t r oys  disc i pl i ne;  s t u l t i f i es  t ec hnologic al  dev el opment  and by  a  

combi nat i on of  h igh c os ts  and l ow r el i abi l i t y ,  dr iv es  away  bus i ness
2517

.  

 

 

 

1895.  The r et ur n of  t he Lab our  Gov er nment  in 1974 led t o t he int r oduc t ion of  t he 1976 Doc k  

W ork  Regu lat ion  B i l l .  The B i l l  pr ov id ed  f or  the M in is t er  t o mak e an  or der  wh ich wou ld :  

 -  ext end t he NDLS t o non -schem e por ts ;  

-  def ine por t  op er at ions  w it h in a c or r idor  of  hal f  a m i le of  har bour  land  ( or ig inal l y  

pr opos ed  as  5 m i les  but  r educ ed  in Par l iam en t ) ;  

-  c at egor is e dock  work ,  t hus  end ing d isput es  ab ou t  f i l l i ng and empt y ing of  c on t ain ers ;  

-  abol i sh t he Tempor ar i l y Unat t ac hed  Reg is t er  by r emov ing  t he power  of  loc al  boar ds  t o  

emp loy  dock  labour .  

 

The B i l l  pass ed,  but  t he Or der  t o br ing i t  int o f orc e was  def eat ed  in  t he Hous e of  Commons  an d  

the Gov er nment  d id not  at t empt  t o r ein t r oduc e i t
2518

.   

 

 

 

1896.  By t he end  of  t he 1970s  impor t ant  par ts  of  t he por t  indus t r y f ac ed  f inanc ial  pr ob l ems
2519

.  

Never t hel ess ,  the gener al  v iew w it h in Gover nment  was  t hat  any at t empt  t o ab ol i sh or  r ef or m  

the NDLS wou ld au t omat ic al l y  lead  t o a nat ional  por t  s t r ik e.  Ther ef or e,  and not w it h s t and ing a  

s t r ong  c ampaign  organ is ed  by por t  emp loy ers ,  i t  was  dec ided  t hat  t he f ir s t  pr ior i t y was  t o  

t ack le r ef or m of  indus t r ia l  r e l at ions  mor e gen er al l y .  I t  was  f ur t her mor e ar gued  that  t he c os t  of  

r epeal  – t her e wer e ‘ on ly ’  9,200 r eg is t er ed dockwork ers  in 1981 – was  ou t  of  a l l  pr op or t ion t o  

the benef i t s
2520

.  

 

 

                                                                                                                                                                                              
sen te nc e,  w as  r et ur ne d t o  t h e la bo ur  p oo l  an d w i t h in  s ix  mon ths  o n f u l l  b ack  p ay ,  w as  pu t  
back  t o  e mp loy me nt  in  th e  sa me ar e a f ro m w h ic h h e h ad  co me.  

2516
 S t on e y,  P . ,  “T h e ab ol i t i on  of  t h e N at i on al  D oc k L ab ou r  Sch em e an d t h e r evi v a l  of  t h e P or t  of  

L i ver p ool ” ,  Ec on o mic  A f f a i rs  19 9 9,  V ol .  1 9,  N o.  2 ,  ( 18 ) ,  1 8.  
2517

 C ons er vat i ve MP D avi d D a vis ,  as  qu ot ed  i n  C of f ey ,  D . ,  “ O l d - t i me m i l i t anc y an d t h e ec on omic  
r ea l i t i es :  t owar ds  a r e ass ess men t  of  th e d oc kers ’  exp er i enc e” ,  In d us t r ia l  R e lat io ns  Jo ur n a l  20 0 9,  

(2 92 ) ,  2 9 4.  
2518

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

40 .  
2519

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

52 -5 3.  
2520

 Demps t er ,  J . ,  The Ris e and Fal l  of  t he Dock  Labour  Scheme,  London ,  B it eb ack  Pub l is h ing,  
2010,  5 3.  
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1897.  Dur ing t he 1980s  leg is lat ion  on  indus t r ia l  r e l at ions  in the UK was  pr ogr ess ively  r ef or med ,  

not ab ly w it h t he Emp loyment  Ac ts  of  1980,  1982,  1984 and  1988,  wh ic h ou t lawed  s ec ondar y  

p ick et ing ( i . e.  p ick et ing loc at ions  t hat  ar e not  d i r ec t l y c onnec t ed t o t he iss ue of  pr ot es t ) ,  

int r oduc ed  a r equ i r emen t  f or  bal lots  bef or e s t r ik e ac t ion ,  and exp os ed  un ion  f unds  t o the r isk  o f  

s eques t r at ion  i f  t hey f a i l ed  t o c omp ly w it h t he  law .  Thes e chang es  wer e t o pr ov e mos t  

impor t an t  when  t he Gov er nment  ev en t ual l y  dec ided t o t ack le the NDLS
2521

.  A  pr op os al  by t he  

emp loy ers  in 1982/ 83 t o r ed es ign  the Sc hem e s o that  i t  bec ame oper ab l e in t he mod er n day  

c ont ext  had not  been  succ ess f u l,  bec aus e t he t r ad e un ions  c ou ld not  agr e e t o r ep l ac e t h e  

leg is lat ion w it h a volunt ar y nat ional  ag r eement
2522

.  

 

 

 

1898.  Int er es t ing ly,  in 1988 t he Br i t is h MEP Andr ew Pearc e s ubm it t ed  the f ol low ing  wr it t en  

ques t ion  t o t he Eur op ean  Commiss ion :  

 

Does  t he Commiss i on bel i eve t hat  the Uni t ed Ki ngdom Nat ional  Dock  Labour  Sc heme,  

which obl i ges  c er t ain  Br i t i s h por ts  t o pay  the c os t  of  c ompens at i ng r edundant  docker s  

for  l i f e,  i s  a br eac h of  t he EEC’s  compet i t i on rul es ?  W oul d t he Commiss i on agr ee that  i f  

the Br i t i s h Gover nment  was  det er mi ned t o mai nt ai n t h is  out dated  scheme whic h  

dis f avours  s ome Br i t i s h por ts  wi t h r egar d t o t hei r  c ompet i t ors ,  t hat  i t  s houl d meet  t hes e  

cos ts  cent r al l y ?  

 

In i t s  ans wer ,  t he Commiss ion  f ir s t  of  a l l  not ed:  

 

Condi t i ons  of  employ ment  vary  cons i der ably  between the por ts  of  the Comm uni ty  and  

wi t hi n Member  St at es .  In al l  t he mar i t ime Member  Stat es  exc ept  Denmark  and t he  

Feder al  Republ ic  of  Germany
2523

 dockwork ers  hav e i n s ome measur e a s pec ial  s t at us  

and di f f er ent  schemes  hav e been dev is ed s eek i ng to prov i de a s tabl e work forc e f or  por t  

empl oy ers  and j ob s ec ur i t y  for  por t  empl oy ees .  

 

The Commiss ion  wen t  on  t o exp lain  t hat  i t  had  c ons ider ed  t he NDLS when  a pr oc edur e was  

ins t i t ut ed in 1986 under  t he Tr eat y 's  s t at e aid r u les .  The aid  at  issue inc luded  ass is t anc e f r om 

the UK Gover nment  t o meet ing t he c os t  of  s ev er anc e of  r eg is t er ed  dock work ers .  The  

Commiss ion  t ook  t he v iew  in  thes e c as es  t hat  the a ids  wh ic h had  as  t hei r  obj ec t  a r es t ruc t ur ing  

of  t he indus t r y wer e not  inc ompat ib le w it h t he c om mon mark et  as  t hey  d id  not  t end  advers ely  t o  

af f ec t  t r ad ing c ond i t ions  t o an  ext en t  c ont r ar y t o t he c ommon int er es t .  The Commiss ion  

                                                             
2521

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

53 ;  c omp .  McN amar a,  T . M .J  an d T ar ver ,  S . ,  “T h e s t r eng t hs  an d weakn ess es  of  d oc k l ab ou r  r ef or m –  
t en ye ars  on” ,  "T h e s t r en gt hs  and we akn ess es  of  d ock l ab ou r  r ef or m -  t en ye ars  on" ,  Eco no mic  
Af f a i rs  19 9 9,  V ol .  1 9,  N o.  2 ,  ( 12 ) ,  1 5.  
2522

 McN am ar a,  T .M .J  an d  T ar ver ,  S . ,  “T h e s t r en gt hs  an d we akn ess es  of  d oc k  l ab ou r  r ef or m  –  t en 
years  on” ,  "T h e s t r en g t hs  an d we akn ess es  of  d oc k l a b our  r ef or m -  t en ye ars  on" ,  Ec o no mic  A f f a i rs  

19 9 9,  V ol .  1 9,  N o.  2 ,  ( 12 ) ,  1 4.  
2523

 S ee,  h owe ver ,  ou r  f i n d i n gs  su pr a ,  p ar a 2 9 3 et  se q.  
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c onc luded  t hat  any  s im i lar  f ut ur e aid  pr opos ed  by the UK Gov er nment  wou ld need t o be  

exam ined
2524

.   

 

 

 

1899.  On 6 Apr i l  1989,  a s t at em en t  was  mad e by Norman  Fow l er ,  the t hen Secr et ar y of  St at e  

f or  Emp loyment ,  ann ounc ing t hat  t h e NDLS wou ld be abol is hed  and t hat  a B i l l  wou ld  be  

pub l ished  t he f ol l ow ing  day ,  acc ompan i ed  by a W hi t e Paper .  The Gov ernment ' s  s t r at egy was  t o  

t ak e the un ions  by s ur pr is e,  and pr ep ar at ions  wer e made in t ot al  s ec r ec y
2525

.  

 

The W hit e Paper  beg an  by emphas is ing t he impor t anc e of  s eapor ts  f or  t he UK’s  t r ad e,  and  

poin t ed ou t  t hat  por ts  wou ld be f ac ing bot h inc r eas ed  oppor t un it ies  and inc r eas ed  t hr eats  as  a  

r es u lt  of  t he S ing le Eur op ean  Mark et .  I t  wen t  on t o desc r ibe t he many  r es t r ic t ions  inher en t  in  

the NDLS and  t he h is t or y of  c hr on ic  sur p lus es .  Mor eover ,  the pap er  inc luded  f i ve c as e s tud ies  

i l l us t r at ing t he nons ens ic al  pr ob lems  and  c os ts  t o wh ich t he NDLS gav e r is e.  

 

The W hit e Pap er  c onc luded  t hat  t he Gover nment  had  dec ided  that  pr ob l ems  c ou ld on ly  be  

s olved by br i ng ing al l  por t  emp loy ers  and al l  doc kwork ers  int o exac t ly t he s ame pos it ion  as  

ot her  emp loy ers  and  work ers  under  emp loym ent  law.  The on ly  way  t h is  c ou ld be ac h iev ed  was  

by a c omp let e r ep eal of  a l l  leg is lat ion  c onnec t ed w it h the NDLS.  F inal l y ,  the W hit e Pap er  

announc ed  c ompens at ion  ar r angem ents
2526

.  

 

 

 

1900.  The Dock  W ork  B i l l  made i t s  way t hr ough  Par l iam ent  and ev en tual l y  r ec eiv ed Roy al  

Ass ent  on  3 J u ly 1989.  

 

Ar t ic le 1 of  t he Dock  W ork  Ac t  1989 s t ipu lat es :  

 

Abol i t ion of  Dock  Lab our  Schem e  

(1)  The Dock  W orkers  Empl oy ment  Sc heme 1967 made under  t he Dock  W ork ers  

(Regul at i on of  Empl oyment )  Ac t  1946  shal l ,  t oget her  wi t h t hat  Ac t ,  c eas e  to  have  ef f ec t  

on t he dat e of  t he pass i ng of  t h is  Ac t .  

(2)  Any  l oc al  dock  l abour  boar d or  other  body  c ons t i tut ed  i n acc ordanc e wi t h  t he 1967  

Sc heme s ha l l  acc or di ngly  ceas e t o ex is t  on t hat  dat e.  

(3)  Not wi t hs t anding t hat  Cl ause  3( 1) ( g)  of  t he 1967 Scheme ( f unc t ions  of  t he Nat i onal  

Dock  Labour  Boar d as  to t r a i n ing and wel f ar e)  i s ,  by  v i r tue of  subs ec t ion ( 1) ,  no l onger  

to apply  t o t he B oar d,  t he Boar d  shal l  cont i nue dur i ng t he t r ans i t ional  per i od t o hav e  

                                                             
2524

 Eur op e an P ar l i amen t ,  W r i t t en q u es t i on n o.  29 1 4/ 8 7 b y Mr  An dr ew P e arc e t o t h e C ommiss i on ,  OJ 

28  N o vemb er  1 98 8 ,  C  3 0 3/ 5 6 .  
2525

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

2  an d  6 9.  
2526

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

74 -7 6.  T h e c omp en s at i on  ar r an g em en ts  pr oved  t o  b e  a c aus e of  s ome emb ar r assmen t .  T h e c os t  of  
th e ab ol i t i on  t o  t h e G over n men t  was  i n i t i a l l y  es t imat e d at  25 m i l l i on GB P.  In  t h e e ven t  t h e t o t a l  c os t  
was  1 3 1 m i l l i on  GBP ( D emps t er ,  J . ,  T h e R is e a n d  Fa l l  o f  t he D ock  L a bo ur  Sc h eme ,  L on d on ,  

B i t eb ac k  P ub l ish in g,  20 1 0,  9 7) .  
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power  t o mak e pr ov is ion f or  the t r a i n i ng and wel f ar e of  dock  work ers  (wi t h i n th e  

meani ng of  t he Sc heme) ,  i nc l udi ng prov is i on f or  por t  medic al  s erv ic es .  

(4)  In t h is  Ac t  “ t he t r ans i t i ona l  per iod”  means  t he per i od  begi nni ng wi t h t he dat e of  t he  

pass ing of  th is  Ac t  and endi ng on t he dat e on whic h the Boar d is  dissolv ed i n  

acc or danc e w i th s ec t ion  2.  

 

The Dock  W ork  Ac t  1989 f ur ther mor e c on t ains  pr ov is ions  on t he d iss olu t ion of  the Nat ion al  

Dock  Lab our  Boar d (Sec t ion  2) ,  t he appoin t men t  by t he Secr et ar y of  St at e of  t he pers on  t o ac t  

in p lac e of  t he members  of  t he Boar d ( Sec t ion  3) ,  t he f inanc ial  pr ov is ions  r el at ing t o th e  

w ind ing up of  Boar d’s  af f a irs  ( Sec t ion  4) ,  t he c ompens at ion  f or  f or mer  r eg i s t er ed  dockwork ers  

who bec ome r edund ant  ( Sec t ion  5)  and emp loy ment  pr ot ec t ion  f or  r eg is t er ed  dock work er s  

(Sec t ion  6) .  

 

 

 

1901.  The ab ol i t ion  of  the NDLS mean t  that  t her e  was  no long er  any  lega l  def in i t ion  of  ‘ doc k  

work ’ ,  nor  any  r es t r ic t ion  on  t he emp loyment  of  wor k ers  t o per f or m suc h work
2527

.   

 

 

 

1902.  In t he por t  of  L iver pool ,  t he dockwork ers  had  been  emp loy ed  by t he Mers ey  Dock  &  

Harbour  Comp any  (MDHC) .  Fol l ow ing  the abol i t ion  of  t he NDLS,  c onc ess ions  wer e made n ot  t o  

int r oduc e c as ual lab our .  In 1995,  a smal l  s t ev ed or ing c ompany  c al l ed Tors ide wen t  int o  

l iqu idat ion,  mak ing ar ound  80 dockwork ers  r edundan t .  The loc al  t r ad e - un ion ’s  v iew  was  t hat ,  

as  in pr e- ab ol i t ion  days ,  MDHC had  t o t ak e on  t he r ol e of  emp l oyer  of  las t  r es or t  and  r e - emp l oy  

the r edundan t  work ers .  MDHC r ef us ed t o do s o and when work ers  went  on s ympat hy s t r ik e 

w it hout  hav ing an of f ic ia l  bal l ot  i t  s ack ed i t s  ent ir e work f orc e.  Dock  gat es  wer e p ick et ed f or  t he  

f o l low ing 15 mon ths .  The d is put e was  s et t led  f inal l y  in J anuar y 1998.  A l im it ed  number  o f  

dockwork ers  r ec eiv ed  a r edundanc y pack age wh i le mos t  of  t hem c ame away  w it h not h ing.  Fr om  

1999  onwar ds  t he por t  was  ab le t o ru n  i t s  bus iness  al ong  nor mal  c ommerc ial  l i nes  w it hou t  

hav ing t o bear  t he c os t  of  ot her  oper at ing c ompan i es ’  f a i lur es
2528

.  

 

 

                                                             
2527

 S ee T ur n bu l l ,  P . ,  an d W ass ,  V . ,  “T h e gr e at  d oc k an d  d ol e s w i n dl e:  Acc ou nt i ng  f or  t h e c os ts  an d 
b en ef i ts  of  p or t  t r ans p or t  d er eg ul at i on an d  t h e d oc k l ab ou r  c omp ens at i on sch em e” ,  Pu b l ic  

Ad m in is t r a t ion  19 9 5,  ( 51 3) ,  52 6 .  
2528

 S t on e y,  P . ,  “T h e ab ol i t i on  of  t h e N at i on al  D oc k L ab ou r  Sch em e an d t h e r evi va l  of  t h e P or t  of  
L i ver p ool ” ,  Eco n o mic  Af f a i rs  1 9 9 9,  V ol .  19 ,  N o.  2 ,  (1 8) ,  2 1.  S ee a ls o C ar t er ,  C . ,  C l eg g,  S . ,  H og an ,  

J .  an d K orn b er g er ,  M . ,  "T h e p ol yp h on ic  spr e e:  t h e c as e of  th e L i ver p o ol  D oc kers " ,  In dus t r ia l  
Re la t io ns  Jou rn a l  V ol .  3 4 ( 4) ,  2 00 3,  2 90 -3 0 4,  h t t p : / / on l i n e l i br ar y. w i l e y.c om/ d oi /1 0 .1 1 11 /1 4 6 8 -

23 3 8. 0 02 7 6/ abs t r ac t ;  C as t r e e,  N . ,  “G e og r ap hic  Sc al e an d  Gr ass -R oot s  I n t ern at i on al is m:  T h e  
L i ver p ool  D oc k D isp ut e,  1 99 5 - 1 99 8” ,  Eco n o mic  G eo g ra phy  20 0 0,  27 2- 2 92 ;  "T h e L i ver p ool  d oc kers  

d is p ut e,  a  s u mmi n g u p" ,  h t t p : / / www.s i n is t r a . n et / l ib / up t /c om l ef /c otu /c ot ug d ic ee. ht m l .  On  Br i t a i n 's  
r es t r ic t i ve l aws  on t r ad e un i on ac t i on ,  s ee H en d y,  J . ,  "T h e L i ver p o ol  D oc kers  an d I n t er n at i on al  

L aw" ,  2 9 J an u ar y 1 9 98 ,  h t tp : / / www. l ab ou r n et .n et / d oc ks2/ 98 0 1/ h en d y. ht m .  

http://www.sinistra.net/lib/upt/comlef/cotu/cotugdicee.html
http://www.labournet.net/docks2/9801/hendy.htm
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Fi gure  115.  The  Liver pool  f oot bal l er  Robbi e  Fowl er  s uppor t ed t he  famous  s t r i k e by  t h e  

Liv erpool  Dockers ,  an i ndus t r ia l  d is put e whic h las ted f rom 1995 t o 1998.  Fowl er  was  f i ne d  

2, 000  Swiss  f r ancs  by  UEFA,  when,  af t er  scor i ng t he wi nni ng goal  i n a t e l ev is ed European Cup  

W inners  Cup quar ter - f i nal  matc h,  he r emov ed his  L iver pool  shi r t  to  rev eal  a t - s hi r t  bear i ng t he  

message ‘500 Liv er pool  Dock ers  sack ed s i nce 1995 ’  (source:  v ar i ous  webs i t es
2529

) .   

 

  

 

 

 

1903.  The end ing  of  t he NDLS gav e t he por t  aut hor i t ies  t he oppor t un it y,  i f  t hey  s o c hos e,  t o get  

ou t  of  c ar go hand l ing  by leav ing  t he work  t o independen t  c ompan ies
2530

.  Some s h ipp ing l ines  

who had  pr ev i ous ly been  f orc ed t o us e s t ev ed or ing c ompan i es  as  c on t r ac t ors  t o load  and  

un load  t hei r  vess els  wer e now ab l e t o us e t hei r  own  emp loy ees  and c hos e t o do s o
2531

.  

 

 

 

 

-  Regul at ory  s et -up  

 

 

1904.  Tod ay,  por t  emp loy ers  do not  need t o be l ic ens ed anymor e and t her e is  no ob l igat ion  on  

por t  emp loy ers  t o j o in an  emp loy ers ’  ass oc iat ion  or  a s im i lar  pr of ess ional  or gan is at ion .  

 

 

 

1905.  Por t  work ers  ar e emp loy ed under  nor mal  labour  law  c ond it ions .  Ther e ar e no spec if ic  

laws  and r egu lat ions  on  t he emp l oyment  of  por t  work ers ,  nor  is  t her e an  of f ic ia l  pool  s ys t em .  

                                                             
2529

 S ee C ar t er ,  C . ,  C l eg g ,  S . ,  H og an ,  J .  an d K or nb er g er ,  M. ,  "T h e p ol yp h on ic  spr e e:  t h e c as e of  t h e 
L i ver p ool  D oc kers " ,  In d us t r ia l  R e lat io ns  Jo ur na l  V ol .  3 4 ( 4) ,  2 00 3,  ( 2 90 ) ,  2 92 .  
2530

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

83 -8 4.  O n t h e p owers  of  h ar b ou r  aut h or i t i es  t o c ar r y ou t  c ar g o h an d l i n g,  s ee D ou gl as ,  R . ,  L an e,  P .  
an d P et o,  M. ,  Do u g las  & G e en o n t he L aw of  H ar b o urs ,  C o as ts  an d P i lo t a g e ,  L on d on ,  L LP ,  1 9 9 7,  

15 9 .  
2531

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

99 .  
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Por t  work ers  do not  have t o be r eg is t er ed .  Ther e ar e no s pec if ic  c ond i t ions  r egar d ing acc ess  t o  

the pr of ess ion.  I f  a por t  work er  is  t empor ar i l y unemp loyed ,  he r ec eiv es  r egu l ar  unemp loym ent  

benef i t .  

 

 

 

1906.  Ther e is  no ban on perman en t  emp loyment  of  por t  work ers ,  and emp loy ers  ar e al l ow ed t o  

emp loy  t empor ar y por t  work ers  v ia j ob r ec r u itmen t  or  emp loyment  ag enc ies .  The Recr u it men t  

and Emp loym ent  Con f eder at ion c on f ir med t o us  that ,  gener al l y ,  r es t r ic t ions  on t empor ar y  

ag enc y work  in the UK ar e m in imal .  Indeed ,  agenc y work  is  mor e pr ev al en t  in the UK t han i n  

mos t  ot her  Eur opean  c oun t r ies
2532

.  In 2009,  t he Dep ar tmen t  f or  Bus iness  Ent erpr is e and  

Regu lat or y Ref or m c ou ld not  even  ident i f y any r es t r ic t ion or  pr oh ib i t ion wh ic h wou ld r equ i r e  

r ev iew under  t he EU Tempor ar y Agenc y W ork  D ir ec t ive
2533

.  

 

In a c ons ider ab l e number  of  UK por ts ,  work  is  ou ts ourc ed t o c omp an ies  s upp ly ing,  t r a in ing and  

manag ing  s t ev edor ing work f orc e on  a 24/ 7  bas is .  Some of  t hes e lab our  s upp ly  c ompan i es  wer e  

s et  up by exper ienc ed  por t  peop l e,  in s om e c as es  by ex - r eg is t er ed  dock work ers .  In  

Sou thampt on,  f or  examp l e,  t empor ar y ag enc y wor k ers  ar e us ed  f or  c ar  las h ing and c on t ain er  

work .  In T i lbur y,  mos t  work ers  ar e h ir ed  f r om an inf ormal  poo l of  wo rk ers .  In smal l er  por ts ,  

t empor ar y ag ency  work ers  ar e main ly  us ed  t o f i l l  peaks  or  t o hand le s eas on al  t r af f ic  s uc h as  

f ru it  and  veget ab l es .  Ot her  por ts  r ely ing on  t em por ar y  agenc y work ers  inc lude B irk enhead ,  

Chat ham,  L iver pool ,  Thames por t
2534

.  In mos t  c on t ai n er  t er m inals ,  t he c on t ain er  c r ane and  

s t r add le c ar r ier  oper at ors  bel ong t o t he perman en t  work f orc e of  t he c ompany.  

                                                             
2532

 F or  a  d isc uss i on of  cu r r en t  UK  l aw,  s ee D avi es ,  A . ,  "T h e i mp l emen t at i on  of  th e D i r ec t i ve on  
t emp or ar y ag en c y wor k i n  th e UK :  a m iss ed  op p or t un i t y" ,  E ur o pe a n La b o ur  L aw J o ur na l  2 0 10 ,  V ol .  

1 ,  N o.  3 ,  30 7- 3 31 .  
2533

 D ep ar t men t  f or  B us i n ess  E nt er pr is e & R eg ul at or y R e f or m ,  Imp le me n ta t io n o f  t he ag e ncy  wo rkers  
d i rec t iv e :  A  co nsu l t a t io n pa p er ,  May 2 0 0 9,  h t t p : / / www .b is . g ov. u k / f i l es / f i l e5 11 9 7. p df ,  45 .  
2534

 On e suc h p r ovi d er  is  D r ake I n t er n at i on al  ( an d i ts  subs id i ar y Dr ak e P or t  D is t r i b ut i on S er v ic es  
(DPD S)) :  s ee h t t p : / / www. dr akei n t l .c o. uk .  An  ar t ic l e  o n www. p or ts t r a t eg y.c om  e xp l a i ns  t h e i r  p os i t i on  
in  t h e l ab ou r  mar ket :  

In  t h e UK,  th e n ew A g ency  W ork ers  R eg u la t io ns ,  b a sed on t h e D i rec t iv e,  co me in t o f orc e  
th is  Oc t ob er .  “ Th es e r eg u la t io ns  w i l l  g ive  a g ency  w or kers  t h e e nt i t le me nt  t o  t h e sa me bas ic  
e mp loy me nt  a n d wo rk ing c on d i t io ns  as  if  t h ey  h ad be en r ec r u i te d d i r ec t ly  by  th e p or t ,  i f  a nd  

wh en  t h ey  co mp le te  a  q u a l i fy in g  p er io d  o f  12  w eek s  in  t h e s ame  j ob , ”  says  Ia n Ro ots ,  
man a g in g d i r ec t or  o f  Dr ake In te rn at io n a l ,  th e pa re nt  gr o up of  Dr ake Por ts  D is t r ib ut io n  
Serv ices .  

“ Ima g in e t h e scen ar io  wh er e a p or t  e mp loys  20 c asu a l wo rkers ,  pr o ba b ly  n ot  on c omp ar a b le  
con d i t io ns  t o  th os e in  fu l l - t ime e mp loy men t ;  p er ha ps  t h ey  ar e p ay in g £ 3 0, 0 00  t o  t h e ir  
pe r ma n en t  wo rkers ,  b ut  t he cas u a l w orke rs  do n ’ t  g et  t ha t .  T h e le g is la t io n is  mov in g t ow ar ds  

g iv in g  a g ency  wo rkers  p ar i ty  in  mor e ar e as . ”  
How eve r ,  Mr  R o ots  e mp has ises ,  it  is  impo r t a nt  t o  mak e t he d is t inc t io n be tw e en ‘a g ency ’  a n d  
‘o uts o urce d ’ .  D PDS is  o uts id e o f  t h ese r e gu la t io n s  bec aus e i t  e mp loys  t he w ork ers  i t  

pr ov ides  o n  f or ma l  co nt r ac ts .  
“DPD S was  s et  u p in  t h e U K in  t h e e ar ly  9 0s  t o  a dd re ss  th e n e eds  of  s o me  o f  o ur  c us t o me rs  
w it h in  th e po r ts  in d us t ry  w h o w an te d a v ia b le a l te rn at iv e to  d i r ec t ly  e m p loye d ,  h e av i ly  

un io n ise d  la bo ur , ” h e s ays .  
DPDS  d o es  n ot  o p er at e as  a n ‘a g ency ’  w h ic h  w ou ld  us e t r a d i t io na l  te mp or ary  s ta f f  o r  
‘cas ua ls ’ ,  as  t h ey  ar e b et te r  kn own in  th e p or ts  ind us t ry ,  b ut  e mp loys  a l l o f  i ts  s t a f f  on  

con t r ac ts  of  e mp loy me nt  w i t h  gu ar a nt e ed w e ek ly  p ay ,  ho l id a y  p ay ,  s ick  pay ,  p ens io ns ,  e tc .  
W e o f f er  f u l l  e mp loy me nt  c o nt r ac ts  w i th  ass oc iat e d be n ef i ts ,  p lu s  w e ar e r esp o ns ib le  f or  
th e i r  t ra in in g ,  man a ge me nt ,  d ir ec t io n ,  co n t r o l a nd  su p erv is io n .  W e h ave a loy a l ,  pr o duc t iv e,  

we l l - t r a in ed  an d c os t - e f f ec t iv e wo rk f orce . ”   

http://www.bis.gov.uk/files/file51197.pdf
http://www.drakeintl.co.uk/
http://www.portstrategy.com/
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Acc or d ing t o a s t udy c ar r ied  ou t  in 2009/ 10,  7  of  the 45 bus iness es  supp ly ing work ers  t o UK 

por ts  wer e por t  lab our  s upp l iers ;  t hes e bus iness e s  spec ial is e in  supp ly ing labour  t o por ts  and  

ar e us ual ly  l ink ed t o a s pec if ic  por t  wher e t hey  have r egu lar  c on t r ac ts .  Of  thos e t hat  ar e  

gener al  r ec r u itmen t  agenc ies  ( the r emain ing  38 bus iness es ) ,  the maj or i t y of  work ers  they  

supp ly  t o t he por t  ar e t o per f or m j obs  r el at ing t o t he load ing  and / or  un load ing  of  gener al  c ar go  

f or  impor t / exp or t ;  t h is  inc ludes  s t eved or es  f or  gen er al  dock  work  and  war eh ous e work ers ,  

es pec ial l y  dr ivers  ( f ork l i f t ,  c lass  1,  2 etc . ) .  Som e work ers  ar e als o r ec r u it ed f or  c ons t r uc t ion  

pr oj ec ts  on  t he por t
2535

.  

 

 

 

1907.  Rep or t ed ly ,  exchang es  of  emp loy ees  bet ween  emp loy ers  may  s omet imes  occur ,  wh ic h  

c ou ld c onc eivab ly  involve t empor ar y emp loy er  change under  a f or mal ag r eement  between  t h e 

par t ies .  How ever  t hes e ar e in t he m inor i t y.  Por t  work ers  may  be s upp l ied  t o anot her  

or gan is at ion  t o pr ov ide work ,  how ever  t h is  w i l l  be under t ak en  t hr ough s om e f orm of  sub -

c ont r ac t ing or  s er v ic e lev el  agr eem ent  ar r angem ent .  The emp loy ee’s  s t atus ,  nam ed emp loy er  

and  t er ms  w i l l  be spec if ied  in t he c on t r ac t  ar r angem ents .  

 

Por t  work ers  c an als o be t r ans f er r ed t emp or ar i l y t o an ot her  por t .  Typ ic al l y  a per manen t  

emp loy ee w i l l  r emain  emp loy ed  by t heir  emp l oyer  o rgan is at ion .  I f  an  emp loy er  owns  mor e than  

on e por t ,  then  emp loy ees  do t r ans f er  bet ween  po r ts  but  r et ain t he s am e emp loy er .  Con t r ac t  

non -per manen t  emp loy ees  w i l l  t yp ic al l y be emp loy ed by t he lab our  supp ly c ompany r at her  than  

the por t  f or  wh ic h they  ar e under t ak ing work
2536

.  

                                                                                                                                                                                              
DPDS  p rov id es  w ork fo rces  to  ma j or  p or ts  in  th e UK a nd  a ls o in  I r e la n d an d th e M id d le  E as t ,  
an d h as  a mb i t io ns  to  exp a nd in  E ur op e :  “S ome E ur op e an po r ts  h ave t h e sa me issu es  
re la t in g to  h ig h ly  u n io n is e d w ork f orc es  a nd  of t e n th e ma na g e me nt  s imp ly  ca n no t  ru n  t he  

po r t  b eca us e of  t hes e issu es , ”  s ays  Mr  Ro ots .  
Th e g en er a l  pr inc ip le  of  o uts o urc in g is  t h at  i t  is  u l t imat e ly  mor e  cos t -e f f ec t ive ,  a l lo w in g  
po r ts  t o  f oc us  on  t h e i r  c or e ac t iv i ty ,  h e s ays .  “ Por ts ’  cor e  ac t iv i ty  isn ’ t  nec essar i ly  

man a ge me nt  of  la b ou r  –  a nd th er e is  a  h u g e a mou n t  o f  e mp loy me nt  le g is la t io n,  d i r ec t iv es ,  
e tc . ,  to  c o ns id er .  M or e a nd  mo re  p or ts  are  ask in g wh et h er  t h ey  r e a l ly  w a nt  to  b e inv o lve d in  
th e in t r ic ac ies  o f  t h is ,  or  d o t h ey  r e a l ly  j us t  w an t  th e la b ou r .  An d o uts o urc in g is  muc h mor e  

f lex ib le . ”  
DPDS h as  a f ix e d w ork f orc e,  w i t h  e mp lo ye es  gu ar a n te e d a n d p a id  f or  a  4 0 - h ou r  w eek  b ut  
w it h  f lex ib i l i t y  bu i l t  in t o  t he i r  co nt rac ts .  “S o may be t h ey  w i l l  w ork  3 0 h ou rs  in  w e ek  o ne bu t  

we n e e d t he m to do 5 0 in  w eek  t wo ,  w i t h in  t h e c ons t ra in ts  of  he a l t h  a n d saf e ty  a nd  
e mp loy me nt  la w (L an d on ,  F . ,  " Ad d in g u p t h e c os ts " ,  P or t  S t ra t egy  7 J u n e 2 0 11 ,  
h t tp : / / www.p or ts t r a t eg y.c om/ n ews 1 0 1/ ad m i n is t r a t i on / P ers on n el / ad di n g - up - t h e-c os ts ) .  

T h e p or t  of  L i ver p ool  an d P e el  P or ts  us e S t af f orc e (s e e  
ht tp : / / www.s t af f orc e.c o. u k/ emp l o yer s / r ec r u i t ment / p or t s / ) .  
In  20 0 9,  t h e P or t  of  D over  ou ts ourc ed s t eved or i ng wo rk t o  l ic ens ed f er r y op er at ors  an d t o  3 rd p ar t y  

c omp an i es .  
2535

 D at ab u i l d ,  Tr a nsp or t  S t at is t ic s  Bu l le t in .  Po r t  E mp loy men t  a n d Acc id en t  R at es  2 0 09 /1 0 ,  L on d on ,  

D ep ar t men t  f or  T r ans p or t ,  20 1 0,  h t t p : / / ass ets . df t . g ov. u k/s t at is t ic s /s er i es / p or ts / r ep or t . pdf ,  4 6.  
2536

 D avi s  ass er ts  t h at ,  u nd er  t h e ND LS ,  mob i l i t y  of  wor kers  b et we en  p or ts  was  c ommon :  
Th e dock  w ork ers  w er e d ir ec t e d no t  j us t  w i t h in  t he p o r t ,  b ut  a ls o t o  ot h er  c i t ies .  I t  w as  qu i t e  
commo n,  f or  ex a mp le,  f or  L o nd o n d ockers  t o  b e d i r e c te d to  w ork  in  L iv er p oo l or  e ls ew he re  

to  f i l l  a n e me rg e ncy  sh or ta g e .  
(D avis ,  C .J . ,  “N ew Yor k c i t y  an d L on d on ,  1 9 45 -1 9 6 0 ” ,  i n  D avi es ,  S .  e t .  a l .  (E ds . ) ,  D ock  W orke rs .  
In te rn at io n a l Exp lo ra t io ns  in  Co mpa ra t iv e L a bo ur  H is tory ,  1 79 0 - 1 97 0 ,  I ,  A ld ers h ot ,  As h g at e,  2 0 00 ,  

(2 13 ) ,  22 2 ;  s ee a ls o D avi es ,  S . ,  “T h e h is t or y of  H u l l  d oc kers ,  c .  1 87 0 - 1 9 60” ,  i n  D a vi es ,  S .  e t .  a l .  
(Eds . ) ,  Dock  W o rkers .  In t er n at io n a l Exp lo r at io ns  in  Co mpa ra t iv e La b ou r  H is t ory ,  1 79 0 - 1 97 0,  I ,  

A l d ersh ot ,  As h g at e,  2 00 0,  ( 18 0) ,  18 6) .  O t h er  e xp e r ts  wh o wer e d i r ec t l y  in vo l ved  d is pu t e t h is  

in f or mat i on .  

http://www.stafforce.co.uk/employers/recruitment/ports/
http://assets.dft.gov.uk/statistics/series/ports/report.pdf
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1908.  Br eaches  of  gen er al  emp loyment  law c an  be purs ued by t he emp l oyee,  s uppor t ed  t o  

var y ing  degr ees  by  a t r ad e un ion  or  s im i lar  or gan i s at ion  v ia ei t her  a c iv i l  c ou r t  or  emp l oyment  

t r ibunal.  

 

 

 

 

-  Fac ts  and f i gur es  

 

 

1909.  W e wer e unab l e t o c ol l ec t  r e l iab l e inf or mat ion on,  or  even  an es t imat e of ,  t he number  of  

emp loy ers  of  por t  work ers  in t he UK.  A t ot al  number  of  150 por t  oper at ors  engag ed  in c ar g o  

hand l ing at  por ts  wou ld per haps  be a f a i r  guess ;  suppos ing that  i t  is  met hod ol og ic al l y  c or r ec t  

t o add s ome 45 t empor ar y work f orc e pr ov id ers ,  the over al l  t ot al c ou ld be es t imat ed  at  s om e 

195
2537

.  

 

 

 

1910.  Acc ur at e dat a on the number  of  r eg is t er ed  dockwork ers  in the UK ar e on ly  avai l ab l e f or  

the per iod  pr ior  t o t he r ep eal  of  t he Nat ion al  Dock  Labour  Sc heme in 1989.  

 

In t he cur r en t  abs enc e of  a def in i t ion of  por t  lab our  f or  leg al  or  mer ely  s t at is t ic al  pur pos e s  and  

g iven t he us e of  t empor ar y and par t - t ime lab our  in  por ts ,  i t  is  not  poss ib le t o pr ov ide pr ec is e 

updat ed  nat ion -w ide f igur es  on t he number  of  por t  work ers .  

 

One s tudy men t ions  that  in  2004,  27, 300 peop l e wer e emp loy ed  in c ar go hand l ing and  por ts
2538

.  

A 2006 EU s t udy r epor t ed  t hat  in 2005,  22, 180  peop l e wer e emp loy ed in c argo hand l in g  

( inc lud ing war ehous ing)  in UK s eap or ts
2539

.  

 

A mor e r ec en t  sur vey on  beh al f  of  the Dep ar tmen t  of  Tr ans por t
2540

 es t imat ed t he d ir ec t l y por t -

r elat ed emp l oyment  in w int er  2009/ 10 at  37, 000 f t e
2541

.  D ir ec t ly  por t  r e l at ed  emp loyment  t ot a l l ed  

                                                             
2537

 Our  g u ess  is  b as ed  on  d at a on  th e t o t a l  n u mb er  of  p or t  b us in ess es  an d  t h e p erc en t ag e of  
bus i n ess es  en g ag ed  i n  war eh ou s i n g,  s t or ag e an d car g o h an dl i ng g i ven i n  D at ab ui l d ,  T ra ns po r t  

S t at is t ic s  B u l le t in .  P or t  E mp loy men t  a n d Acc ide n t  Rat es  2 0 09 / 10 ,  L on d on ,  D ep ar t ment  f or  

T rans p or t ,  20 1 0,  h t t p : / / ass ets . df t . g ov. u k/s t at is t ic s /s er i es /p or ts / r ep or t . p df ,  73 -7 4 .  
2538

 T h e Mac ki n n on P ar t n ersh ip ,  T he M ar i t ime Sec to r  L ab o ur  M arke t  Assess men t .  A  r ev ie w of  th e 

f is h in g,  p or ts  a n d s h ip p in g in d us t r ies  f or  t he  Ma r i t ime Sk i l ls  A l l ia n ce ,  2 00 5,  

ht tp : / / www. mar i t i mesk i l ls . or g/ d ocs / L MA _F in al _ Dr af t_ v1. p df ,  1 8.  T his  s t u d y a ls o su g g es ts  t h at  9  p er  
c en t  of  t h is  wor kf orc e is  s e l f - emp l oyed ,  an d i t  r ef er s  t o  an ot h er  r ep or t  wh er e th e emp l o ym en t  of  
s t eved or es  was  es t i mat ed  at  9 , 0 0 0 ( ib id . ,  19 ) .  
2539

 Eu r op e an  C ommiss i on ,  E mp loy me nt  t r e nds  in  a l l  sec t ors  re la t ed  t o  th e s e a or  us in g s ea 
reso urc es ,  C o un t ry  R ep or t  –  U n i t ed K in gd o m ,  Eu r op ean  C ommiss i on DG F ish er i es  an d Mar i t im e  

Af f a i rs ,  2 0 06 ,  1 3.   
2540

 Dep ar t ment  f or  T r ans p or t ,  " P or t  E mp l oym en t  an d A cc id en t  R at es  S ur vey:  2 0 09 /1 0" ,  S t at is t ic a l 
Re le ase ,  Oct ob er  2 0 10 ,  s ee ht tp : / / www.df t .g o v. u k/s t at is t ic s /s er i es / p or ts / .  T h e f u l l  r ep or t  is  avai l ab l e  

on  ht t p : / / ass ets . df t . g ov. u k /s t at is t ic s /s er i es / p or ts / r ep or t . pdf .  

http://assets.dft.gov.uk/statistics/series/ports/report.pdf
http://www.maritimeskills.org/docs/LMA_Final_Draft_v1.pdf
http://www.dft.gov.uk/statistics/series/ports/
http://assets.dft.gov.uk/statistics/series/ports/report.pdf
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58, 100 f t e,  45 per  c ent  of  wh ich ( bot h on  and of f - po r t )  involved  c ar go oper at ions
2542

,  11 per  c en t  

mar ine op er at ions  ( vess el  hand l ing,  moor ing etc .  by shor e bas ed  s t af f ) ,  4 per  c ent  pass enger  

op er at ions
2543

 and 16 per  c ent  manag em ent ,  adm in is t r at ion and ot her  spec ial i s t  s er v ic es  (s uch  

as  eng ineer ing & main t enanc e,  Cus t oms,  s ec ur i t y  etc . ) .  The r em ain ing 24  per  c ent  involv ed  

‘non - oper at ion al ’  ac t i v i t ies  s uch  as  f orwar d ing agen ts ,  s h ipp ing ag en ts ,  impor t ers / exp or t ers  

etc .  The s tudy h igh l ights  t he f ac t  t hat  a s ign if ic an t  number  of  t hos e work ing in  c ar go op er at ions  

work  f or  or gan is at ions  that  ar e bas ed ou ts ide t he por t  es t at e;  th is  was  gen er al l y wher e f r e igh t  

f or war ders  bas ed ou ts ide the por t  es t at e emp l oyed  peop le  t o hand l e c ar go on  t he por t  es t at e.  

 

At  t he t ime of  t he sur vey  ( w int er  2009/ 10) ,  non - per manen t  emp loy ees  acc ount ed  f or  abou t  7 per  

c ent  of  a l l  d ir ec t  on -por t  emp l oyment  by bus iness es .  At  t he qu iet es t  t ime of  year  t h is  pr op or t ion  

f e l l  t o ab ou t  4 per  c en t ,  wh i le at  the bus ies t  t ime of  year  i t  was  ar ound 14 per  c ent .  A  

pr opor t ion  of  thes e work ers  wer e r ec r u it ed v ia emp loyment  agenc ies  – at  the t ime of  t he s ur vey  

ag enc y  work ers  acc ount ed  f o r  ab ou t  4 per  c en t  of  d ir ec t  on -por t  emp loyment ,  r ang ing  bet ween  

3 per  c ent  at  t he qu iet es t  t ime of  year  and  9 per  c ent  at  t he bus ies t .  

 

Over al l  t he r es u lts  of  the s ur vey  sugges t  a dec l ine in por t  r e lat ed  emp loym ent  s inc e a pr ev i ous  

sur vey in 2004/5 .  

 

A fur t her  br eak down of  t he es t imat ed d ir ec t  po r t  emp loyment  by f unc t ion  r es u lts  in the  

f o l low ing t ab l es  of  por t  lab our  j obs  d ir ec t l y r el at ed t o c argo and  pass eng er  oper at ions :  

 

 

                                                                                                                                                                                              
2541

 F u l l - t i me eq u i va l en t .  
2542

 T h is  c ompr is es  " ac t i v i t i es  i n vo l v i n g t h e l o ad i ng  an d u n l oad i n g of  c ar g o,  an d an y ass oc i at ed 
ad m i n is t r a t i on .  C ar g o op er at i ons  i nc l ud es  s t eved or es ,  f or k l i f t  op er at ors ,  c ar g o h an dl ers  an d  c l er ks " .  
2543

 T h is  c omp r is es  " ac t i v i t i es  i n vo l v i n g t h e t r ans p or t  of  p ass en g ers  b y s e a.  J ob r o l es  i nc l u d ed ar e 

in f or mat i on  of f ic ers ,  b ag g ag e h an dl ers  an d s ecu r i t y  s t af f " .  
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Table 111.  Br eak down of  ' on por t '  por t  labour  empl oy ment  in UK por ts ,  2009/10 (s ource :  

Databui l d /  Depar t ment  of  t rans por t
2544

)  

 

Function  Permanent 
employees  

Non-permanent 
employees 
employed by an 

agency
2545

 

All other non-
permanent 

employees  

Total 

Cargo Operations  

Stevedores/dockers  4,140 25 150 4,315 

Forklift operators  1,685 10 30 1,725 

Cargo Handlers (Other than forklift 

operators)  

1,265 90 40 1,395 

Warehouse workers  1,200 125 20 1,345 

Clerks  2,675 0 40 2,715 

Other cargo operations  2,795 490 190 3,475 

Cargo operations - subtotal  13,760 740 470 14,970 

Passenger Operations  

Information Officers  260 0 15 275 

Traffic Marshals  115 0 0 115 

Baggage handlers  100 25 0 125 

Security staff  595 125 35 755 

Other passenger operations  1,000 10 35 1,045 

Passenger operations subtotal  2,070 160 85 2,315 

 

 
  

                                                             
2544

 D at ab u i l d ,  Tr a nsp or t  S t at is t ic s  Bu l le t in .  Po r t  E mp loy men t  a n d Acc id en t  R at es  2 0 09 /1 0 ,  L on d on ,  

D ep ar t men t  f or  T r ans p or t ,  20 1 0,  h t t p : / / ass ets . df t . g ov. u k/s t at is t ic s /s er i es / p or ts / r ep or t . pdf ,  6 8.  
2545

 P or ts  wer e as ked  t o  s up p l y n on - p er man en t  ag enc y an d n on - p er m an en t  n on- ag en c y emp l o ye es  
s ep ar at e l y i n  t h e e l ec t r on ic  q u es t i on n ai r e;  as  i t  was  n ot  p r ac t ic a l  t o  c o l l ec t  t h e f u l l  br eakd o wn  i n  
th is  t ab l e v i a  t h e t e l ep h on e f or  b us i n ess es ,  th e n u mb er  of  n on - p er man en t  ag en c y emp l oye es  f or  

bus i n ess  r es p on d en ts  is  es t i mat ed .  

http://assets.dft.gov.uk/statistics/series/ports/report.pdf
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Table  112.  Br eak down of  ' of f  por t '  por t  l abour  empl oy ment  i n UK por ts ,  2009/ 10 (s ourc e:  

Databui l d /  Depar t ment  of  t rans por t
2546

)  

 

 

 

 

                                                             
2546

 D at ab u i l d ,  Tr a nsp or t  S t at is t ic s  Bu l le t in .  Po r t  E mp loy men t  a n d Acc id en t  R at es  2 0 09 /1 0 ,  L on d on ,  

D ep ar t men t  f or  T r ans p or t ,  20 1 0,  h t t p : / / ass ets . df t . g ov. u k/s t at is t ic s /s er i es / p or ts / r ep o r t . pdf ,  7 0.  
2547

 P or ts  wer e as ked  t o  s up p l y n on - p er man en t  ag enc y an d n on - p er man en t  n on- ag en c y emp l o ye es  
s ep ar at e l y i n  t h e e l ec t r on ic  q u es t i on n ai r e;  as  i t  was  n ot  p r ac t ic a l  t o  c o l l ec t  t h e f u l l  br eakd o wn  i n  
th is  t ab l e v i a  t h e t e l ep h on e f or  b us i n ess es ,  th e n u mb e r  of  n on- p er man en t  ag en c y emp l oye es  f or  

bus i n ess  r es p on d en ts  is  es t i mat ed .  

Function  Permanent 
employees  

Non-permanent 
employees 

employed by an 

agency
2547

 

All other non-
permanent 

employees  

Total 

Cargo Operations   

Stevedores/dockers  665 0 5 670 

Forklift operators  1,135 0 0 1,135 

Cargo Handlers (Other than forklift 

operators)  

700 0 65 765 

Warehouse workers  710 0 0 710 

Clerks  6,230 0 85 6,315 

Other cargo operations  1,340 0 15 1,355 

Cargo operations - subtotal  10,780 0 170 10,950 

Passenger Operations   

Information Officers  20 0 0 20 

Traffic Marshals  15 0 0 15 

Baggage handlers  0 0 0 0 

Security staff  15 0 0 15 

Other passenger operations  140 0 50 190 

Passenger operations subtotal  190 0 50 240 

http://assets.dft.gov.uk/statistics/series/ports/report.pdf
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Table 113.  Br eakdown of  a l l  por t  l abour  empl oy ment  on and of f  por t  i n UK por ts ,  2009/ 10  

(source:  D at abui l d /  Depar tment  of  t r anspor t
2548

)  

 

Function  Permanent 
employees 

Non-permanent 
employees 

employed by an 
agency 

All other non-
permanent 

employees  

Total 

Marine Operations  

Dredging  215 0 0 215 

Harbour masters/assistants  655 5 35 695 

Pilots  695 20 20 735 

VTS staff  355 0 0 355 

Lock Operations  230 0 5 235 

Surveying  305 0 10 315 

Tug Operations  565 0 10 575 

Vessel mooring  875 0 110 985 

Other marine operations  2,365 10 140 2,515 

Marine Operations – subtotal  6,260 35 330 6,625 

Cargo Operations  

Stevedores/dockers  4,805 25 155 4,985 

Forklift operators  2,820 10 30 2,860 

Cargo Handlers (Other than forklift 

operators)  

1,965 90 105 2,160 

Warehouse workers  1,910 125 20 2,055 

Clerks  8,905 0 125 9,030 

Other cargo operations  4,135 490 205 4,830 

Cargo operations - subtotal  24,540 740 640 25,920 

Passenger Operations  

Information Officers  280 0  15 295 

Traffic Marshals  130 0  0 130 

Baggage handlers  100 25  0 125 

Security staff  610 125  35 770 

Other passenger operations  1,140 10  85 1,235 

Passenger operations subtotal  2,260 160  135 2,555 

 

 

Thes e f igur es  and  int er v iews  w it h s t ak eh olders  r es u lt  in a r ough  es t imat e of  t he cur r en t  number  

of  UK  por t  work ers  per f or m ing por t  lab our  w it h in  t he mean ing  of  t he pr es en t  s t udy at  18, 000.  

Sever al  exp er ts  f r om t he pub l ic  and pr ivat e s ec t or  c ons ider ed  th is  a f a i r  guess ,  per haps  

s l ight ly on t he low  s ide.  

 

On t hat  bas is ,  and  t ak ing int o acc oun t  a par t icu lar ly w ide er r or  mar g in due t o t he lack  o f  

c ompar ab i l i t y of  t he s ourc e mat er ia l ,  t he h is t or ic al  evolu t ion of  por t  lab our  emp loyment  in t he  

UK s inc e W or ld W ar  I I  c an be sk etched  as  f o l l ows :  

 

 

                                                             
2548

 D at ab u i l d ,  Tr a nsp or t  S t at is t ic s  Bu l le t in .  Po r t  E mp loy men t  a n d Acc id en t  R at es  2 0 09 /1 0 ,  L on d on ,  

D ep ar t men t  f or  T r ans p or t ,  20 1 0,  h t t p : / / ass ets . df t . g ov. u k/s t at is t ic s /s er i es / p or ts / r ep or t . pdf ,  7 2.  

http://assets.dft.gov.uk/statistics/series/ports/report.pdf
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Table 114.  Number  of  r egis t er ed dock  work ers  and  por t  work ers  in t he UK,  1950- 2012 (s ource :  

Demps t er  based on NDLB Annual  Repor ts
2549

 and our  es t imat e)  

 

Reg is t er ed  dockwork ers  (scheme por ts  on ly )  Por t  work ers  

( es t imat e,  f or  

a l l  por ts )  

1950  1960  1970  1980  1988  2012  

75, 264  72, 550  46, 912  24, 492  9, 649  18, 000  

 

 

 

1911.  No r el i ab l e dat a ar e av ai lab l e on  t r ad e un ion  dens it y.  A  r epr es en t at ive of  Un it e t he Un ion  

inf ormed  us  t hat  h is  un ion  organ is es  90 per  c ent  of  a l l  un ion is ed  dock ers  in t he UK.  Ot he r  

impor t an t  un ions  inc lude t he Nat ional  Union of  Rai l ,  Mari t im e and Transpo rt  Workers (RMT),  

UNISON and GMB
2550

,  wh ic h un it es  s eaf ar ers  and  car  c heck ers  in t he por t  of  Dov er .  In t he  

c ont ainer  s ec t or ,  bet ween  90 and  95 per  c en t  of  a l l  work ers  ar e memb ers  of  a un ion.  In por ts  

op er at ed  by Ass oc iat ed  Br i t is h Por ts  and  bu lk  por t s ,  un ion  dens it y is  ar ound  50 or  60 per  c ent .  

Thes e sc at t er ed  dat a s ugges t  that  un ion  dens it y r em ains  h igher  in  por ts  t han  in t he UK 

ec onomy t ak en as  a whole,  wher e i t  r eac hes  a perc en t age of  bet ween  20 and  29 per  c en t
2551

.  

 

 

 

 

9. 22.4.  Qua l i f icat ions  and t r a ini ng  

 

 

1912.  In 1999,  Rayn er  wr ot e t hat  t her e is  a "myt ho logy" in the docks  indus t r y t hat  t he Nat ion al  

Dock  Lab our  Sc heme has  been  mos t  m iss ed  bec au s e of  t he qual i t y of  i t s  t r a in ing ,  and  t hat  on e  

of  t he f ears  of  t he emp l oyers  was  t hat  s t andar ds  of  t r a in ing wou ld r educ e pos t - r epeal
2552

.  

Rayner  s t at ed  w it h gr eat  c er t ain t y t hat  t h is  f ear  has  not  been  r eal i s ed :  

 

Cus tomer  demands  f or  a qual i t y  s erv ice,  i nc ludi ng  damage  c ont r ol  and  t he  i nc reas i ng  

sophis t i c at i on,  spec i al i s at i on and cos t  of  car go -handl i ng pl ant  and capi t a l ,  have been  

                                                             
2549

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

21 2- 2 13 .  C omp ar e,  h ow e ver ,  t h e h is t or ic a l  f ig ur es  pr ovi d ed  b y t h e Br i t is h P or ts  F ed er at i on as  
pu b l is h ed in  H ous e of  C ommon s ,  T r ans p or t  C ommi t t e e,  Por ts ,  N i nt h R ep or t  of  S ess i on ,  20 0 2 - 2 00 3,  

I ,  h t t p : / / www. p u bl ic at i on s . p ar l i amen t .u k /p a/c m2 00 2 03 /cms el ec t /cm tr an / 78 3/ 7 8 3. pdf ,  1 2.  F or  19 8 8 ,  
f or  e xamp l e,  th e l a t t er  r ep or t  men t i ons  17 , 42 5 "D oc k W orkers  an d ot h er  C arg o H an d l ers "  an d,  i n  
ad d i t i on,  2 , 6 1 1 "F or emen / Su p er v is ors " .  T h e d i f f er enc e c an b e exp l a i n ed  p ar t l y  b y t h e f ac t  th at  th e  

l a t t er  f ig ur es  a ls o c o ver  n on - r eg is t er ed  d oc k wor kers  i n  n on -sc h eme p or ts .  
2550

 GMB is  d er i ved  f r om 'G en er a l ,  Mu n ic i p a l ,  B oi l er make rs  an d A l l i ed  T r ad e Un i on ' .  
2551

 S ee C ar l e y,  M.  " T r ad e u n i on memb ers h ip  2 0 0 3– 2 0 08" ,  E ir o n l in e  2 2 S ep t emb er  2 00 9,  

h t tp : / / www. eur of ou n d . eur op a. eu / e i r o /s tu d i es / t n0 9 04 0 1 9s / t n 09 0 4 01 9s . ht m ;  F ul t on ,  L . ,  "W or ker  
r epr es en t at i on  i n  Eu r op e" ,  h t t p : / / www. wor ker - p ar t ic i p at i on . eu /N at i on al - I n dus t r i a l -R el at i on s /Ac r oss -
Eur op e/T r ad e-U n i ons2 .  
2552

 S ee,  f or  e xamp l e,  t h e d eb at e on t h e D oc k W ork B i l l  i n  t h e H ous e of  L or ds  on 3 J u l y 19 8 9 
( esp ec i a l l y  th e s t at emen t  b y L or d R oc h es t er ) .  I t  i s  wor th men t i on in g th at  t h e P or t  of  L on d on  
Au th or i t y  in  1 9 70 es t ab l ish ed  an Acc i d en t  Pr e ven t i o n C en t r e at  th e R o yal  A l b er t  D oc k,  wh er e t wo  

f u l l - t ime i ns t r u ic t ors  wer e emp l o yed .  

http://www.publications.parliament.uk/pa/cm200203/cmselect/cmtran/783/783.pdf
http://www.eurofound.europa.eu/eiro/studies/tn0904019s/tn0904019s.htm
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
http://www.worker-participation.eu/National-Industrial-Relations/Across-Europe/Trade-Unions2
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such t hat  f or  t he vas t  major i t y  of  t he i ndus t ry ,  t ra i n i ng,  now prov i ded by  var i ous  

spec ial i s ed agenc i es ,  has  i mprov ed bey ond al l  recogni t i on.  Some por ts ,  notably  

Liv erpool ,  whic h has  an int er nat ional  r eput at i on  in th is  f ie l d,  hav e expanded thei r  

operat i ons  i nto t he pr ov is i on of  t r a i n ing f or  ot her  por ts .  Dock ers  ar e i nc reas i ngly  

cer t i f i ed f or  t hei r  sk i l l s .  Thos e empl oy ed by  For t h  Por ts  Lt d f or  ex ampl e now l ar gely  

possess  VNQs
2553

.  

 

Ot her  s ou rc es  c on f irm t hat  t en years  af t er  r epeal  of  the NDLS,  many por ts  nat ionw id e wer e  

of f er ing ext ens ive t r a in ing pack ages ,  wh ic h inc lude d t he oppor t un it y t o s t udy f or  Nat ion a l  

Voc at ion al  Qual i f ic at ions  ( t o NVQ lev el I I  and NVQ lev el I I I )  and degr ees ;  met hods  of  s t af f  

t r a in ing how ev er  var ied  among  op er at ors
2554

.  

 

 

 

1913.  Today ,  UK por t  emp l oyers  mus t  c omp ly  w it h  gen er al  heal t h and  s af ety  leg is lat ion  wh ic h  

r equ ir es  t he pr ov is ion  of  s u it ab le and  suf f ic ien t  ins t r uc t ion ,  inf or mat ion  and  t r ain ing  f or  

emp loy ees  ( Hea l th  and  Saf et y at  W ork  Ac t  1974) .  I t  is  an  emp loy er ’s  r es pons ib i l i t y t o c ar r y ou t  

a r isk  ass essment  of  the work  and  t he work  en v ir onment  and  t o iden t i f y t he inf or mat ion ,  

ins t r uc t ion  and t r ain ing nec ess ar y t o r educ e t he r i sk  of  har m s o f ar  as  r eas onab ly  pr ac t ic ab l e.  

As  t he appr oac h is  r isk  and ev id enc e bas ed ,  t her e ar e no pr esc r ibed r equ i r emen ts .  In gener al ,  

the s olut ions  ar e s pec if ic  t o t he c on t ext  and  t o t he work
2555

.  Ther e ar e howev er  s ome r ec ent  

in i t iat i ves  t o dev el op  s t andar ds  f or  por t  t r a in ing
2556

.  

 

 

 

1914.  In r es pons e t o ou r  ques t ionnai r e,  t he f o l l ow ing types  of  f ormal  t r a in ing wer e c onf ir med t o  

be avai l ab l e f or  por t  work ers  in the UK  ( but  pr ob ab l y not  in  ever y ind iv idual  por t ) :  

 -  c ont inued  or  advanc ed  t r ain ing af t er  r egu lar  educ at iona l  pr og r amme;  

-  induc t ion  c ours es  f or  new  ent r an ts  ( br oad ly  c ompu ls ory) ;  

 -  c ours es  f or  t he es t ab l i s hed  por t  work er  ( emp loy er ' s  dec is ion  and  r es pons ib i l i t y) ;  

 -  t r a in ing in s af et y and f ir s t  a id  (c ompu ls or y) ;  

-  spec ial is t  c ours es  f or  c er t ain  c at eg or ies  of  por t  work ers  s uc h as :  c r ane dr ivers  

( emp loy er ’s  dec is ion and  r es pons ib i l i t y) ;  c on t ain er  equ ipmen t  op er at ors  ( emp l oyer ’s  

dec is ion  and r es pons ib i l i t y) ;  r o- r o t ruck  dr ivers  ( em p loyer ’s  dec is ion  and  r es pons ib i l i t y) ;  

f ork l i f t  oper at ors  (c ompu ls or y) ;  las h ing and  s ec ur ing pers onnel  ( emp loy er ’s  dec is ion  

and r es pons ib i l i t y) ;  t a l l ymen  ( emp loy er ’s  dec is ion and  r es pons ib i l i t y) ;  s ignalmen  

( emp loy er ’s  dec is ion and  r es pons ib i l i t y) ;  r eef er  tec hn ic ians  ( emp loy er ’s  dec is ion and  

r es pons ib i l i t y) ;  

                                                             
2553

 R ayn er ,  J . ,  "R ais in g  t h e p or tcu l l is :  r ep e al  of  t h e N at i on al  D oc k L ab ou r  Sch em e an d  t h e 
emp l oym en t  r e l a t i ons hi p i n  th e d ocks  i n dus t r y" ,  Ec on o mic  A f f a i rs  1 9 9 9,  V ol .  19 ,  N o.  2 ,  ( 5) ,  8 .  
2554

 S ee McN amar a,  T .M .J .  an d T ar ver ,  S . ,  “T h e s t r en g t hs  and we akn ess es  of  d oc k l ab ou r  r ef or m – 
t en ye ars  on” ,  "T h e s t r en gt hs  and we akn ess es  of  d ock l ab ou r  r ef or m -  t en ye ars  on" ,  Eco no mic  
Af f a i rs  19 9 9,  V ol .  1 9,  N o.  2 ,  ( 12 ) ,  1 5- 1 6,  wh er e f ur t h e r  d et a i ls  ar e p r ovi d ed .  
2555

 S ee a ls o McN am ar a,  T . M.J .  an d T ar ver ,  S . ,  “T h e s t r en gt hs  and we akn ess es  of  d ock l ab ou r 
r ef or m  –  t en  years  on ” ,  "T h e s t r en g t hs  an d we akn e sses  of  d oc k  l ab ou r  r ef or m  -  t en  ye ars  on " ,  
Eco no mic  A f f a i rs  1 99 9,  V ol .  1 9,  N o.  2 ,  ( 1 2) ,  1 6 .  
2556

 S ee in f ra ,  p ar a 19 1 7.  
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-  t r a in ing aimed  at  t he av ai l ab i l i t y of  mu l t i - sk i l led  or  al l - r ound  por t  wor k ers  ( emp loy er ’s  

dec is ion and  r espons ib i l i t y) ;  

-  r et r ain ing of  in j ur ed  and r edundan t  por t  work ers  ( emp loy er ’s  d isc r et ion ) .  

 

 

 

1915.  Fol low ing  t he ab ol i t ion  of  t he Nat ional  Dock  Lab our  Schem e,  c ompany - bas ed  t r ain ing is  

now t he nor m in t he UK
2557

.  

 

The por t  of  Fel i xs t owe,  f or  examp le,  has  i t s  own  ded ic at ed  t r ain ing c en t r e w it h a t eam of  f or t y  

t r a iners  and s imu lat ors  f or  both r ubber - t ir ed gan t r y c r anes  and  quay c r an es
2558

.  

 

DP W or ld Sout hampt on has  a ded ic at ed t r ain ing c ent r e and c lass r ooms,  wher e c and id at es  c an  

pr ac t ic e and  s t udy sk i l ls  s uc h as  f ork l i f t  dr i v ing,  manual  hand l ing  and work ing at  heigh t .  

 

Por t  Tr ain ing  Ser v ic es  (PTS)
2559

,  an or gan is at ion s et  up by t he Por t  of  B lyt h in 2008,  or gan is es  

t r a in ing f or  t he por t ,  mar ine,  war eh ous ing,  log is t ic s  and heavy indus t r ia l  s ec t ors .  PTS r epor ts  

that  the inc r eas e of  of fs hor e w ind tur b ines  and r eloc at ion of  or gan is at ions  t o the Nor th Eas t  of  

Eng land  ar e s et  t o inc r eas e demand  f or  h igh ly  sk i l led  and  c ompet en t  work ers ,  f ur t her  impac t in g  

on  c hal leng es  pr es en t ed  by an  ag ing work f orc e.  I t  was  r ec ogn is ed  t hat  outs ide t r a in ers  c ou l d  

not  del i v er  t r a in ing  t o meet  f ut ur e demand  f or  sk i l led  por t  work ers ,  as  t hey  d id not  hav e t h e  

indus t ry k now l edge
2560

.  

 

The Sc ot t is h  Por ts  D iv is ion  of  For t h  Por ts ,  wh ic h c ompr is es  t he por ts  of  Gr ang emout h,  Le i t h ,  

Ros yt h,  Dundee,  Met h i l  and  Bur nt is land,  devel op ed a Man ag ement  /  Super v is or y Dev elopm ent  

Pr ogr amme bas ed on  in - hous e and  ext er nal  t r a i n ing wh ic h c ons is ts  of  Induc t ion ,  spec if ic  

Manag ement  Devel opm ent  Pr ogr ammes and ext er nal t r a in ing wher e emp loy ees  ac h iev e  

nat ional l y  r ec ogn is ed  qual i f ic at ions  s uc h as  Foun dat ion Degr ee:  Supp ly Chain  ( Log is t ics  and  

Oper at ions  Man agem ent )  and  t he D ip loma in  Por t  Man agem ent .  Superv is ors  go thr ough  t he  

Manag ement / Super v is or y Devel opment  Voc at ion al  Qual i f ic at ion  (VQ)  t o Mana g em ent  Lev el 3/ 4.  

In- hous e pr og r ammes and  s pec ial i s t  on e of f  c ou rs es  als o s upp lem en t  t h is  pr og r amme an d  

inc lude Appoin t ed  Pers ons ,  Saf e Cr an es  and L i f t  Super v is ors  t r a in ing.  A l l  man agers  an d  

super v is ors  ar e t r a in ed  in t he IOSH 4 - 5  day  Man ag i ng Saf ely  c ours e.  Por t  op er at ors  ar e t r a ined  

t o St eved or ing VQ Lev el  2 and t o dat e Sc ot t is h Por ts  has  t r ain ed  over  300 emp loy ees .  In  

add i t ion,  a l l  emp loy ees  ar e g iven  a f u l l  s af et y induc t ion  on  s t ar t ing  w ith  t he Company ,  wher e  

c er t i f ic at ion  is  c heck ed  and  emp loy ees  bec om e f am i l iar is ed  w it h  p lan t  and equ ipmen t  bef or e  

being al l ow ed t o work  in an op er at iona l env i r onment .  A l l  emp loy ees  who ar e c er t i f ic at ed  ar e  

subj ec t  t o a Cont inuous  Ass essment  pr og r amme wher e eac h emp loy ee is  ass ess ed annu al ly  f or  

                                                             
2557

 Fur th er  in f or mat i on  on UK p or t  t r a i n in g p r ovi d ers  is  avai l ab l e on 

ht tp : / / www.p or tsk i l ls an ds af et y.c o. u k/s k i l ls / t r a i n i n g_ pr o vi d ers .  
2558

 S ee T ur n bu l l ,  P . ,  Tr a in in g a nd  Q ua l i f ic a t io n Sys te ms  in  th e  EU  P or t  S ec t or :  Se t t in g  t he  S ta t e of  
P lay  an d D e l in e a t in g a n E TF  V is io n ,  J u l y 20 0 9,  h t t p : / / www. i t f g l ob al . or g/ f i l es / ext r an et / -

75 / 17 7 39 /F i n a l %2 0r ep or t % 20 EN . p df ,  19 .  
2559

 S ee h t t p : / / www. p or t t r a i n in gs er v ic es .c o. u k/ .   
2560

 S ee ht t p : / / www. es f -wor ks .c om/ pr o j ec ts /sh or t - r e v i ew s /pr o j ec ts /4 0 1 45 3 ( l in k f ou n d br oken  up on  

up d at i ng) .   

http://www.portskillsandsafety.co.uk/skills/training_providers
http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf
http://www.itfglobal.org/files/extranet/-75/17739/Final%20report%20EN.pdf
http://www.porttrainingservices.co.uk/
http://www.esf-works.com/projects/short-reviews/projects/401453
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c ompet enc e in eac h par t ic u l ar  c at eg or y of  p lan t .  Saf et y t r a in ing is  als o c ar r ied ou t  on a r egu l ar  

bas is  f or  updat es  on new leg is lat ion and f or  r ef r es her  s af et y t r a in ing as  r equ ir ed.  The c omp an y  

launc hed  a Saf et y Par t nersh ip in i t iat i ve w it h i t s  emp loyees  and t he t r ad e un ions  t o pr omo t e  

gr eat er  s af ety w it h in t he por ts  indus t r y.  Th is  involv ed t he par t ic ipat ion of  360 emp loy ees ,  

London  Met r opol i t an  Un ivers it y,  Un it e and t he Company's  Sen i or  Man ag ement  Team
2561

.  

 

For th Por ts  als o has  a Tr ain ing and  Devel opm ent  Team at  t he por t  of  T i lbur y
2562

.  

 

 

 

1916.  In 2002,  t he por ts  indus t ry es t ab l i s hed Por t  Sk i l ls  and Saf et y (PSS) .  Th is  or gan is at ion  

has  a w ide r em i t  t o work  w it h  i t s  members  and  ot her  s t ak ehold ers ,  t o enc our ag e and  pr omot e  

h igh s t andar ds  of  heal t h  and  s af et y  and  a h igh ly  sk i l led  work f orc e.  PSS is  c or e f unded  thr ough  

subsc r ipt ions ,  and is  op en  t o al l  por t  r e l at ed o rgan is at ions  inc lud ing har bour  au t hor i t ies ,  

c ons er vanc ies ,  por t  and t er m inal op er at ors ,  s t ev edor ing c ompan ies  and lab our   supp ly  

c ompan i es
2563

.  

 

In 2012,  PSS r epr es en t ed  90 por t - r elat ed  or gan i s at ions  t hr oughou t  t he UK
2564

.  I t  is  es t imat ed  

that  th is  r ep r es en ts  appr oxim at ely 18, 000 peop l e or  two t h ir ds  of  emp l oyees  at  por t  op er at ion s  

wher e s af et y is  a par t icu lar  c onc er n
2565

.  PSS work s  in c o- op er at ion w it h the Br i t is h Por ts  

Ass oc iat ion  ( BPA)  and  t he Un i t ed  K ingdom Maj or  Por ts  Gr oup  ( UKMPG) ,  who ar e t he on ly  

shar ehold ers .  PSS has  a Board  of  Manag ement  c ompr is ing  s en ior  r ep r es ent at ives  of  the BP A 

and  UKMPG as  wel l  as  ot her  emp loy er  int er es ts
2566

.   

 

PSS adm in is t ers  a s er ies  of  s t and ing work  and  adv is or y gr oups  wh ic h inc ludes  the long-

es t ab l is hed  Por t  Sk i l ls  and Saf et y Gr oup (PSSG;  pr ev ious ly the Acc iden t  Pr ev en t ion Of f ic ers ’  

Gr oup) .  The PSSG pr ov ides  t he indus t r y w it h a f o rum f or  heal t h and s af et y pr ac t i t ion ers ,  an d  

ot hers  w it h an  int er es t  in heal t h and  s af et y,  t o lea rn abou t  and  d isc uss  cur r en t  issues ,  and  t o  

shar e inf or mat ion and  bes t  pr ac t ic e.  

 

Spec ial  work  gr oups  ar e es t ab l i s hed on  an  ad hoc  bas is  t o c ons ider  s pec if ic  iss ues .  Suc h  

iss ues  c an inc lude t he dev elopm ent  of  indus t r y gu idanc e,  t he int er pr et at ion  of  gen er ic  

leg is lat ion,  or  t he devel opm ent  of  Nat ional  Occ upa t ion al  St andar ds  and  nat iona l  qual i f ic at ions  

f r amew orks .  

 

PSS als o pr ov ides  a f u l l  r ange of  s er v ic es  t o i t s  members .  Thes e inc lude:  

                                                             
2561

 S ee h t t p : / / www. f or t h p or ts .c o. u k/ p or ts / p or ts /sc ot l an d / p eop l e/  ( l i n k f ou n d br oken  u p on  u p d at i n g) .  
2562

 S ee h t t p : / / www. f or t h p or ts .c o. u k/ p or ts / p or ts / t i l b ur y/ wor k in g _t i l b ur y/  ( l i n k f ou nd  b r oken  up on  
up d at i ng) .  
2563

 S ee www. p or ts k i l ls an ds af et y.c o. u k .  
2564

 H ous e of  C omm ons ,  T r ans p or t  C ommit t ee,  T h e P or ts  Ind us t ry  in  En g la n d a nd  W a les ,  S ec on d 

R ep or t  of  S ess i on  20 0 6 - 07 ,  I I ,  
h t tp : / / www.p u bl ic at i on s . p ar l i amen t .u k /p a/c m2 00 6 0 7/c ms el ec t /c m tr an /6 1 /6 1i i . p df ,  1 2.  
2565

 H ous e of  C ommon s  T r ansp or t  C ommit t e e,  Th e P or ts  In d us t ry  in  E ng la n d an d W a les ,  o .c . ,  V ol .  1 ,  

3 .  
2566

 H ous e of  C ommon s  T r ansp or t  C ommit t e e,  Th e P or ts  In d us t ry  in  E ng la n d an d W a les ,  o .c . ,  V ol .  2 ,  

12 .  

http://www.forthports.co.uk/ports/ports/scotland/people/
http://www.forthports.co.uk/ports/ports/tilbury/working_tilbury/
http://www.portskillsandsafety.co.uk/
http://www.publications.parliament.uk/pa/cm200607/cmselect/cmtran/61/61ii.pdf
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-  the d iss em inat ion  of  inf ormat ion  v ia r egu l ar  pos t ings  on  t he PSS webs it e.  Thes e  

pos t ings  pr ov ide impor t an t  inf ormat ion  on ,  f or  examp le,  acc iden ts  and  inc iden ts ,  leg al  

devel opm ents  ( inc lud ing c onsu lt at ions ) ,  acc ident  pr ev ent ion ,  sk i l ls  and  s t andar ds  

iss ues ,  indus t r y pub l ic at ions ,  and ev en ts  and t r ain i ng ;  

-  t ec hn ic al  adv ic e on  any  issues  r el at ing t o heal t h,  s af ety,  sk i l ls  and s t and ar ds  in t he  

por ts  indus t r y ;  

-  the pr oduc t ion  and pub l ic at ion of  indus t r y spec if ic  gu idanc e mat er ia l ;  

-  the f ac i l i t at ion  of  nat ional  and  in - hous e t r ain ing  events  on por ts  s pec i f ic  iss ues .  

 

W ith the c ons en t  of  t he HSE,  members  ar e ab le t o appoin t  PSS as  one of  t hei r  ‘ c ompet en t  

pers ons ’ ,  in acc or danc e w i th t he Manag em ent  o f  Heal t h and  Saf et y at  W ork  Regu l at ions ,  

r ef lec t ing t he r ange of  heal t h and s af et y s erv ic es  and adv ic e pr ov ided .  

 

 

 

1917.  PSS ac ts  as  th e s t and ar ds  s et t ing body  f or  the por ts  s ec t or  and  works  w it h emp loy ers ,  

and  other  k ey  s t ak ehold ers ,  t o dev el op  Nat ion al  Occupat ion al  St andar ds  and  Qual i f ic at ions  

f r amew orks  t hat  w i l l  meet  the needs  of  emp loy ers  and lear ners  int o t he f ut ur e.  

 

A lmos t  al l  s ec t ors  w it h in indus t r y hav e dev elop ed  Nat iona l  Occ upat ional  St and ar ds  ( NOS) .  NOS 

iden t i f y k ey j ob r ol es  w it h in a par t ic u lar  s ec t or ,  b r eak  eac h r ol e int o i t s  c omponen t  ac t i v i t ies  

and  def ine t he per f or manc e,  beh av i ou r  and k now led ge t hat  an emp l oyee needs  t o  under t ak e t h e  

ac t iv i t y.  The por ts  s ec t or  c ur r ent ly has  f i ve c omp let ed s ets  of  NOS.  Two ar e c onc er ned w it h  

por t  op er at ions  and  t hr ee w it h  harbour  man agem ent .  The NOS r ef lec t  bes t  pr ac t ic e w ith i n  

indus t ry and ,  as  suc h,  pr ov ide a us ef u l benc hmark  ag ains t  wh i c h ind iv idual  emp l oye e  

per f ormanc e c an be meas ur ed .  They c an  t her ef or e be adap t ed  f or  us e as  manag em ent  t ool s  

c over ing a r ange of  emp loy er  f unc t ions  inc lud ing r ec ru it men t ,  emp loy ee dev el opment  and  

manag ing  per f or manc e.  

 

PSS is  als o devel op ing a f r amew ork  of  qual i f ic at ions  that  w i l l  r ec ogn is e the pr of ess ion al i s m  

and  aid t he devel opm ent  of  t hos e al r eady  work ing  w it h in the por ts  s ec t or .  The f r amew ork  w i l l  

a ls o pr ov id e a c ar eer  pat hway and  ent r y qual i f ic at ions  f or  thos e c ons ider ing work ing in th e  

por ts  s ec t or .  W ith in  th is  f r am ework  ar e p lanned  Na t ion al  and Sc ot t is h Voc at ion al  Qual i f ic at ions  

(N/SVQs) ,  Appr ent ic es h ips  ( Foundat ion  Moder n  Appr ent ic es h ips  ( FMA)  in  W ales ) ,  Advanc ed  

Appr ent ic es h ips  (Moder n Appr en t ic esh ips  in W ales  and Sc ot land )  and a Foundat ion  Degr ee.  

Nat ional  and  Sc ot t is h Voc at ion al  Qual i f ic at ions  ar e qual i f ic at ions  des igned  t o r ec ogn is e t h e  

sk i l ls  and  k now ledg e of  t hos e al r eady  work ing w it h in t he por ts  s ec t or ,  thr ough  ass ess ment  of  

work  per f ormanc e.  A lt hough t hey ar e not  s t r ic t l y dev elopm ent  pr og r amm es,  many ass essmen t  

c ent r es  hav e the c ap ab i l i t y t o help  ind iv iduals  p lan  and ,  poss ib ly,  meet ,  thei r  dev el opment  

needs  s o t hat  t hey c an  c omp let e t he qual i f ic at ion
2567

.  

 

                                                             
2567

 F or  f u r t h er  b ac kgr ou n d,  s ee H ous e of  C ommon s ,  T r ansp or t  C ommi t t e e,  T he  P or ts  In dus t ry  in  
En g la nd  an d W a les ,  S ec on d  R ep or t  of  S ess i on 2 00 6 - 0 7,  I I ,  

h t tp : / / www.p u bl ic at i on s . p ar l i amen t .u k /p a/c m2 00 6 0 7/c ms el ec t /c m tr an /6 1 /6 1i i . p df ,  1 4.  

http://www.publications.parliament.uk/pa/cm200607/cmselect/cmtran/61/61ii.pdf
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The need  f or  a t a i l or ed  voc at ional  r ou t e led  t o a c ol labor at ion  bet ween  PTS,  the exam in at io n  

board  EAL
2568

 and Por t  Sk i l ls  and  Saf et y aim ed  at  devel op ing  lev el  I I  and  lev el  I I I  Nat ion al  

Voc at ion al  Qual i f ic at ions  (NVQs)  in por t  op er at ions
2569

.  Funded  by Sk i l ls  Fund ing Agenc y
2570

 and 

the Eur opean  Soc ial  Fund ( ESF) ,  PTS del i v ers  t hes e NVQs  t o emp loy ees  in  t he Nor th  Eas t  of  

Eng land
2571

,  but  t he EAL qual i f ic at ions  ar e op en t o al l  reg ions  and have been  del i ver ed  ar ound  

the UK.  In J une 2012,  lev el  I I  qual i f ic at ion  has  been r ev is ed  and  updat ed .  

 

 

 

1918.  In 2000,  t he por ts  indus t r y (Br i t is h Por ts  Ass oc iat ion ,  t he Un it ed K ingdom Maj or  Por t s  

Gr oup and  Por t  Sk i l ls  and Saf et y)  dev elop ed  a Cod e of  Pr ac t ic e on  t he eng ag ement  of  non -

perman en t  emp loy ees  on c ar go hand l ing oper at ion s  in the por t  indus t ry
2572

.  The pur pos e of  t h is  

volunt ar y  Cod e is  t o s et  a m in imum indus t r y s t and ar d by wh ic h non -per man ent  emp loy ees  ar e  

not  put  t o work  on  c ar go hand l ing  op er at ions  unt i l  t he c ar go hand l ing  c ompany  is  s at is f ied  t hat  

they  hav e under gon e appr op r iat e s af et y induc t ion  t r a in ing .  The Code was  r ev is ed  in 2005.  

 

 

 

1919.  A s tudy f or  2009/ 10 poin t ed ou t  that  13 of  t he 45 t empor ar y work  agenc ies  ac t ive in UK 

por ts  that  wer e int er v iew ed ( 29  per  c ent )  of f er  s ome f orm of  t r a in ing  r ang ing f r om bas ic  heal t h  

and  s af et y t o a f u l l  por t  induc t ion  wh ic h is  us ual ly  del i v er ed  in c onj un c t ion  w it h ei t her  t he por t  

au t hor i t y or  t he bus iness  t hey  ar e s upp ly ing on  t he por t .   

 

28 out  of  t he 45 agenc ies  int er v iewed  (62%)  s t at ed  that  t hey do not  pr ov id e any t r ain ing  f or  t he  

work ers  t hey  supp ly t o t he por ts ;  t h is  is  f or  a number  of  r eas ons :  

 

-  Por ts  typic al l y  pr ov ided i nduc t i on whic h woul d cov er  mos t  or  al l  of  the el ements  

of  i nter es t  i . e.  ‘heal t h and saf ety ’ ,  ‘sk i l l - r e lat ed t r aini ng’  and ‘por t - r el at ed  

t rai ni ng ’ .   

-  Agenc i es  r ar ely  c ar ry  out  t r a i n i ng t hems elv es ,  though  they  c oul d ar r ange  

t rai ni ng i f  reques t ed by  the c l i ent .  Agenc i es  tended  to see themselv es  as  mer ely  

a res ourc e to f i nd the s taf f  wi t h ex is t i ng capabi l i t i es  to be abl e to s uccess f ul l y  

and s af ely  per for m  thei r  j ob  r ol es ;  t hey  c ons i der ed  i t  t o  be  t he  c l i ent ’s  

res pons i bi l i t y  t o pr ov ide any  j ob/ loc at i on s pec i f i c  t ra i n i ng bey ond t hat .   

- There ar e gener al l y  l i t t l e to no educ at i onal  requi r ements  t o work  on a por t .  Al l  

that  work ers  typic al l y  requi r e i s  rel ev ant  ex per ience,  whic h tended to be  

cons ider ed as  ov er  a  year  doi ng a j ob s imi l ar  t o t he  one t hey  had appl i ed f or  i . e.  

car go  handl i ng,  gener al  labour  etc .  Checks  a re als o c ar r ied out  wher e  

                                                             
2568

 EAL is  an emp l oyer - r ec og nis ed aw ar d i n g or g an is at i on f or  t h e en g i n eer i ng ,  man uf ac t ur i n g,  

bu i ld i ng  s er v i c es  an d r e l a t ed  s ec t ors ,  s ee h t t p : / / www. eal . or g. u k/ .  
2569

 S ee h t t p : / / www. p or ts k i l ls an ds af et y.c o. u k/s i t es /d ef au l t / f i l es / d oc u men ts /N VQ_ P at h ways .p df .   
2570

 S ee h t t p : / /s k i l ls f un di n g ag en c y.b is . g o v. uk /   
2571

 S ee h t t p : / / www. es f -wor ks .c om/ pr o j ec ts /sh or t - r e v i e ws / pr o j ec ts / 40 1 45 3  (d oc u ment  n o l on g er  
a vai l ab l e) .  
2572

 h t t p : / / www. p or ts k i l ls an ds af et y.c o. u k/s i t es / d ef au l t / f i l es / d oc u men ts / In f 0 0 2 20 0 6_ -

_PS S L_ NPE _B o ok l et .p df .  

http://www.eal.org.uk/
http://www.portskillsandsafety.co.uk/sites/default/files/documents/NVQ_Pathways.pdf
http://skillsfundingagency.bis.gov.uk/
http://www.esf-works.com/projects/short-reviews/projects/401453
http://www.portskillsandsafety.co.uk/sites/default/files/documents/Inf0022006_-_PSSL_NPE_Booklet.pdf
http://www.portskillsandsafety.co.uk/sites/default/files/documents/Inf0022006_-_PSSL_NPE_Booklet.pdf
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necess ary  t o ens ur e workers  hav e up t o  dat e  l i censes  [ s ic ]  f or  t hose  us ing  

machi nery ,  espec i al l y  dr iv ers
2573

.  

 

 

 

 

9. 22.5.  Hea lt h and saf ety  

 

 

-  Regul at ory  s et -up  

 

 

1920.  Heal t h and s af et y of  UK por t  work ers  is  c ov e r ed by gen er al heal t h and s af et y leg is lat ion ,  

in par t icu lar  t he Heal t h and  Saf et y at  W ork  etc  Ac t  1974 .  

 

The leg is lat ion  app l ies  t o al l  dock  op er at ions ,  on  shor e and  on  board  s h ip,  when  shor e bas ed  

work ers  ar e involved .  I t  does  not  app ly t o dock  oper at ions  c ar r ied  ou t  s olely  by t he s h ip’s  c r ew  

under  t he d ir ec t ion  of  the mas t er ,  wh ich is  c over ed by merchan t  s h ipp i ng leg is lat ion en f orc ed  

by t he Mar it ime and Coas t guar d Agenc y ( MCA)
2574

.  

 

The Manag ement  of  Heal t h  and  Saf et y  at  W or k  Regu lat ions  1999 s et  out  a number  o f  

r equ ir emen ts  f or  emp loy ers  t o ens ur e t hey ar e ad equat ely  man ag ing he al t h and s af et y.  Thes e 

inc lude:  

-  a r isk  ass ess ment  of  t heir  ac t i v i t ies .  Th is  shou ld iden t i f y the meas ur es  t hey need t o  

have in p lac e t o c omp ly w it h thei r  dut ies  under  heal t h and s af et y law  and r educ e r isks  

s o f ar  as  is  r eas onab ly  pr ac t ic ab le;   

-  mak ing s ur e t her e is  ef f ec t i ve p lann ing,  or ga n is at ion ,  c on t r ol,  mon i t or ing and  r ev iew  o f  

the meas ur es  they  put  in p lac e;  

-  appoin t ing  a c ompet en t  pers on  t o pr ov id e heal t h and  s af et y ass is t anc e.  A  c ompet en t  

pers on  is  s omeon e w it h t he nec ess ar y  sk i l ls ,  k now ledg e and  exp er ienc e t o manag e  

heal th and  s af et y ;  

-  pr ov id ing emp l oyees  w it h inf ormat ion  t hey  c an  unders t and – inc lud ing peop l e whos e  

f ir s t  languag e is  not  Eng l is h;  and  

-  c o- oper at ion  and c o- or d inat ion w it h ot her  emp loy er s  shar ing a workp lac e.  

 

The Heal t h and Saf et y Exec ut ive ( HSE)  is  r espon s ib le f or  en f orc ing t he Heal th and Saf et y at  

W ork ,  etc  Ac t  1974,  and  i t s  suppor t ing r egu lat ions ,  in por ts  in Gr eat  Br i t a in.  

 

By law,  emp l oyers  mus t  c ons u lt  w it h al l  t hei r  emp loyees  on  heal t h and s af et y mat t ers .  
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 D at ab u i l d ,  Tr a nsp or t  S t at is t ic s  Bu l le t i n .  Po r t  E mp loy men t  a n d Acc id en t  R at es  2 0 09 /1 0 ,  L on d on ,  

D ep ar t men t  f or  T r ans p or t ,  20 1 0,  h t t p : / / ass ets . df t . g ov. u k/s t at is t ic s /s er i es / p or ts / r ep or t . pdf ,  4 6- 4 7.  
2574

 H ous e of  C omm ons ,  T r ans p o r t  C ommit t ee,  T h e P or ts  Ind us t ry  in  En g la n d a nd  W a les ,  S ec on d 

R ep or t  of  S ess i on  20 0 6 - 07 ,  I I ,  

h t tp : / / www.p u bl ic at i on s . p ar l i amen t .u k /p a/c m2 00 6 0 7/c ms el ec t /c m tr an /6 1 /6 1 i i . p df ,  2 23 .  

http://assets.dft.gov.uk/statistics/series/ports/report.pdf
http://www.publications.parliament.uk/pa/cm200607/cmselect/cmtran/61/61ii.pdf
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1921.  The main  r egu lat ion ,  s pec if ic  t o por ts ,  is  t he  Docks  Regu l at ions  1988  wh ic h ar e bas ed  on  

ILO Conv ent ion  No.  152.  Thes e R egu l at ions  impos e heal t h,  s af et y and wel f ar e r equ i r emen ts  

w it h r espec t  t o dock  op er at ions .  The Regu lat ions  c ont ain  pr ov is ions  on ,  i nt er  al i a ,  l i ght ing,  

acc ess ,  t r ans por t  by wat er ,  r esc ue,  l i f e -s av ing  and  f ir e - f ight ing equ ipmen t ,  hatc hes ,  r amps  an d  

c ar - decks  and  dr ivers  of  veh ic les  and op er at ors  of  l i f t ing p lan t
2575

.  I t  a ls o s ets  ou t  t he gen er al  

r equ ir emen t  t hat  dock  op er at ions  be p lanned  and  exec ut ed  in s uch a manner  as  t o ensur e s o  

f ar  as  is  r eas on ab ly pr ac t ic ab le t hat  no pe rs on w i l l  be exp os ed  t o danger  ( Sec t ion  5) .  

 

Ot her  r el ev an t  r egu lat or y ins t rumen ts  inc lude:  

-  the Dang er ous  Subs t anc es  in Harbour  Ar eas  Regu l at ions  1987;  

-  the Load ing  and  Un load ing of  F is h ing Vess els  Regu lat ions  1988.  

 

HSE,  t he Mar it ime and  Coas t guar d Agenc y and t he  Mar ine Inves t igat ion Acc iden t  Br anch hav e  

s igned a Memor andum of  Unders t and ing f or  heal t h and  s af et y en f orc em ent  ac t i v i t ies  etc .  at  t h e  

wat er  mar g in and of fs hor e.  

 

 

 

1922.  On i t s  webs it e,  HSE of f ers  a weal t h of  gu idanc e ins t r umen ts  and ot her  in f or mat ion on  

heal th and  s af et y in por ts ,  inc lud ing wh ic h t op ics  a r e t he main  c aus es  of  in j ur y and i l l  heal t h in  

por ts ,  wher e t o get  us ef u l gu idanc e on  how t o man ag e t hes e r isks ,  t he r ol e of  HSE in the por t  

indus t ry and  h ow t o manag e heal t h and  s af et y  in por ts  t o ens ur e c omp l ianc e w it h lega l  

r equ ir emen ts
2576

.  

 

A gu idanc e ins t r umen t  of  maj or  impor t anc e is  t he Appr oved  Cod e of  Pr ac t ic e  Saf ety  i n Docks
2577

 

wh ich  c overs  s af et y in dock  op er at ions  and  is  aim ed  at  t hos e who hav e a dut y t o c omp ly  w it h  

pr ov is ions  of  t he Docks  Regu l at ions  1988.  Th is  inc ludes  peop l e who c on t r ol  dock  pr em is es ,  

supp l iers  of  p lant  and  equ ipmen t ,  dock  emp loy ers ,  man ag ers ,  s af et y of f ic ers  and s af et y  

r epr es en t at ives .  The Cod e has  been  pr epar ed  in j o int  d isc uss ion bet ween  t he Con f eder at ion  of  

Br i t is h Indus t r y,  t he Tr ades  Un ion  Congr ess ,  othe r  Gover nment  Dep ar t ments  and  t he Heal t h  

and  Saf et y  Exec ut ive ( HSE) .  The Cod e int eg r at es  Regu lat ions  ( in par t ic u lar  The Dock s  

Regu lat ions  1988) ,  Appr ov ed  Cod e of  Pr ac t ic e ( ACOP)  and  Gu idanc e.  A lt hough  f ai lu r e t o  

obs er ve any  pr ov is ion  of  t h e Cod e is  not  in i t s el f  an of f enc e,  t hat  f a i lu r e may  be t ak en by a  

Cour t  in c r im inal  pr oc eed ings  as  pr oof  t hat  a pers on has  c on t r aven ed  t he Regu l at ion  or  Sec t ion  

of  t he HSW  Ac t  t o wh ich  the pr ov is ion  r el at es .  In  suc h a c as e,  how ever ,  i t  w i l l  be open  t o t ha t  

pers on  t o s at is fy  t he Cour t  t hat  he has  c omp l ied  w it h t he Regu lat ion  or  Sec t ion  of  t he Ac t  in  

s ome ot her  way.  

 

In 2011,  HSE pub l is hed A quick  gu ide t o heal t h and  safety  i n por ts  wh ic h pr ov id es  among ot her  

th ings  an ov er v iew of  t he main leg al  r equ ir em en ts
2578

.  

                                                             
2575

 S ee a ls o D ou g l as ,  R . ,  L an e,  P .  an d P et o,  M. ,  D ou g l as  & Ge e n o n t he La w o f  Ha rb o urs ,  C o as ts 

an d  P i lo t a ge ,  L on d on ,  L LP,  19 9 7,  1 6 1 - 16 2.  
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 S ee h t t p : / / www. hs e. g ov. u k /p or ts / in d ex. h t m .  
2577

 h t t p : / / www. hs e.g o v. u k/ p ub ns / pr ic ed /c op 25 .p df .  
2578

 h t t p : / / www. hs e.g o v. u k/ p ub ns / i nd g 4 46 .p df .  

http://www.hse.gov.uk/ports/index.htm
http://www.hse.gov.uk/pubns/priced/cop25.pdf
http://www.hse.gov.uk/pubns/indg446.pdf
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1923.  In 2000 the Por t  Mar ine Saf et y Code was  int r oduc ed .  Th is  Cod e app l ies  t o al l  har bour  

au t hor i t ies  in t he UK t hat  hav e pow ers  t o d ir ec t  s h ipp ing and  t o r egu lat e nav ig at ion .  

 

I t  app l i es  t he wel l - es t ab l i s hed  pr inc ip les  of  r isk  ass essment  and  s af et y manag em ent  sys t ems  t o  

por t  mar ine op er at ions .  I t  does  not  c on t ain  any s pec if ic  pr ov is ions  on  c ar go hand l ing  

howev er
2579. 

 

 

 

1924.  Indus t r y pol i c y f or  heal t h,  s af et y and  sk i l ls  i s  dr iven  t hr ough t he par t ners h ip work  of  t he  

Por ts  Indus t ry  Nat ion al  Commit t ee f or  Heal t h,  Saf ety,  Sk i l ls  and  St andar ds .  The par t ner  

or gan is at ions  r epr es en t ed  on t he Commit t ee ar e:  

-  the t r a in ing c en t r e AMICUS;  

-  Depar t men t  f or  Tr ans por t  (Por ts  D iv is ion) ;  

-  Heal t h and  Saf et y Exec ut ive;  

-  Mar i t ime and  Coas t guard Agenc y ;  

-  the Nat ion al  Un ion of  Mar ine,  Av iat ion  and Sh ipp ing  Tr ans por t  Of f ic ers  ( NUMAST) ;  

-  Por t  Sk i l ls  and  Saf et y;  

-  Tr ans por t  and  Gen er al  W ork ers  Un ion .  

 

 

 

1925.  Ind iv idual por t  c ompan i es  hav e devel op ed  int ernal  heal t h and s af ety sc hemes .  For  

examp le,  t he Cor por at e Heal t h and Saf et y Pol ic y St at emen t  of  Peel  Por ts  Gr oup
2580

 ment ions  

the f ol l ow ing Gr oup Commit men ts :  

 

Peel  Por ts  wi l l  ensur e t hat :  

-  The Chi ef  Ex ec ut ive  Of f i c er  has  s pec i f i c  r espons i bi l i t y  for  heal t h and  saf ety ;  he  

wi l l  delegat e aut hor i t y  for  t he i mpl ement at i on of  Gr oup pol i c i es  t o his  Managi ng  

Di r ec tors ,  Senior  Managers ,  Heal t h and Saf ety  Managers  and Superv is ory  

Managers .  

-  Risk -ass ess ed s af e sys t ems of  work  ar e i n pl ac e for  al l  potent i a l l y  hazardous  

ac t iv i t i es ,  and ar e proper ly  s uperv is ed at  a l l  t imes .  

-  Compet ent  peopl e ar e appoi nt ed to ass is t  in meet ing rel ev ant  s tat ut ory  dut i es  

inc l uding,  wher e appr opr i at e,  spec i al i s ts  f r om outs i de t he or ganis at i on.  
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 T h e C od e is  pr imar i l y  i n t en d ed  f or  t h e ‘d u t y h o l d er ’  –  f or  mos t  h ar b our  aut h or i t i es  t h is  me ans  
memb ers  of  th e h ar b our  b oar d,  b oth  i n d i v i d u al l y  an d  c o l l ec t i ve l y –  wh o is  d i r ec t l y  acc ou nt ab l e f o r  

mar i n e s af et y i n  h arb ou r  wat ers .  T h e C od e es t ab l ish e s  th e pr i nc i p l e  of  a  n at i on al  s t an d ar d f or  e ver y  
asp ec t  of  p or t  mar i n e s af et y an d a i ms  t o  en h anc e s af et y f or  t h os e wh o us e or  wor k in  p or ts ,  t h e i r  
sh i ps ,  p ass en g ers  an d t h e en vi r on men t .  T h e C od e r ef ers  t o  s ome of  t h e exi s t in g l eg al  du t i es  an d  

p owers  t h at  af f ec t  h arb ou r  au t h or i t i es  in  r e l a t i on t o  mar in e s af et y,  bu t  d oes  n ot  c r e at e an y n e w  
l eg al  d ut i es  f or  h arb ou r  au t h or i t i es  (D ep ar t men t  f or  T rans p or t ,  P or t  Ma r ine  S af ety  Co d e ,  L on d on ,  

D ep ar t men t  f or  T r ans p or t ,  20 0 9) .  
2580

 h t t p : / / www. mers eyd ocks .c o.u k / ass ets / p df /h e al th an ds af et y. p df  ( l i n k f ou nd  b r oken  u p on u pd at i n g) .  

http://www.merseydocks.co.uk/assets/pdf/healthandsafety.pdf
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-  Arr angements  ar e in pl ac e to ensur e t hat  employ ee r epr es ent at ives  ar e  

consul t ed and have t he oppor t uni ty  to ra ise c oncer ns  on mat t ers  rel at i ng to  

heal th,  s af ety  and wel f ar e.  

-  Adequat e f ac i l i t i es  ar e mai nt ained f or  empl oy ee heal t h,  sa fety  and w el f ar e.  

-  Each  empl oy ee is  giv en s uc h i nf ormat i on,  i ns t ruc t i on  and  t r ai ning  as  is  

necess ary  t o enabl e t he s afe per f or manc e of  work  ac t iv i t ies .  

-  Al l  emp loy ees  ar e made awar e of  t he ar r angement s  for  t hei r  heal t h,  s afety  and  

wel far e.  

-  These ar rangements  are r egu lar ly  moni t or ed and rev i ewed to ensur e t hat  t hey  

ar e ef fec t i v e.  

 

The d iagr am bel ow  s ets  out  t he  pr inc ipal  r es pon s ib i l i t i es  f or  heal t h and  s af et y w it h in Peel  

Por ts .  
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Fi gure 116.  Pr i nc i pal  res pons i bi l i t i es  for  heal t h and  safety  wi t h i n Peel  Por ts  (s ourc e:  Cor por at e  

Heal t h and Safety  Pol icy  Stat ement  of  Peel  Por ts  G roup
2581

)  

 

 

 

 

 

1926.  Br eac hes  of  law  r elat ing t o emp loy ee heal t h and s af et y ar e pr os ec ut ed by t he Hea l th and  

Saf ety Exec ut ive,  a UK gover nment  ag enc y .  The po l ic e may  als o be involv ed  in t he  pr oc ess .  
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-  Fac ts  and f i gur es  

 

 

1927.  Under  i t s  Saf er  Por ts  In it iat i ve,  wh ic h was  launc hed  in 2002,  PSS c laims  t hat  t he  

indus t ry  succ eed ed  in s ubs t ant ia l l y  r educ ing t he inc idenc e r at e of  r epor t ab l e f at al ,  maj or  an d  

ov er - thr ee- day  indus t r y acc idents ,  wher eby i t  ac h ieved  and ev en  exc eed ed  i t s  in i t ia l  t ar gets
2582

.  

Tak ing t he las t  f u l l  year  of  avai lab l e dat a ( 2011) ,  t he ov er al l  inc idenc e r at e s hows  a f a l l  of  54  

per  c ent  when  c ompar ed w it h 2000 .  

 

In 2008,  t he Heal t h and Saf et y Exec ut ive ( HSE)  pub l is hed Acc i dents  i n the docks  indus t ry .  An  

analys is  of  s t at i s t i cs  f rom 2005/06 t o 2007/2008p
2583

.  In t h is  r epor t ,  HSE exp l ains  t hat  t he docks  

indus t ry has  always  been c ons ider ed  one of  t he mos t  danger ous  in t he UK,  and s t at is t ic s  

show ing the number  of  f at al i t ies  go back  t o 1896 when t her e wer e 71 deat hs .  In the 1950s  an d  

1960s  t he number  of  f at al i t ies  in t he indus t ry was  c ons is t en t ly ver y h igh at  between  40 and 60  

ev ery  year  when  the indus t r y  was  r egu l at ed  by t he old  Fac t or ies  Ac ts .  The r epor t ing of  in j ur ies  

changed  s ubs t ant ia l l y  in 1985 f ol l ow ing  the imp lemen t at ion  of  the Rep or t ing of  In j ur ies ,  

D is eas es  and Danger ous  Occ ur r enc es  Regu l at ion s  (RIDDOR)  1995.  T her e hav e been  s ome 

changes  t o R IDDOR and  S IC c od es  s inc e t hen  wh ich  c an  mak e year  on  year  c ompar is ons  

d if f ic u lt .  In 1996/ 97 t her e wer e a t ot al  of  781 r ep or t ed in j ur ies  ( inc lud ing 6 f at al i t ies )  ass igned  

t o por ts .  Acc or d ing t o HSE,  t he numbers  of  r ep or t ab le in j ur ies  in r ec en t  years  wer e s t i l l  

show ing at  between  800 and  900 ev er y year .  The f igur es  s ugges t ed  t hat  pr ior i t y ar eas  of  

at t en t ion f or  t he indus t ry s hou ld  be ‘ hand l ing ’  and ‘ s l ips  and t r ips ’ .  

 

The t r ade un ion  Un it e t he Un ion  c onc luded  f r om t hes e s t at is t ics  that  t he s af et y  r ec or d of  t h e  

indus t ry had  c ons ider ab ly  wors en ed
2584

.  

 

 

 

1928.  In 2010,  t he Dep ar tmen t  f or  Tr ans por t  pub l is hed  the f ol l ow ing  f igur es  on  por t  acc iden ts :  

 

 

Table  115.  Acc i dent  rat e es t i mat es  in  UK por ts ,  2009/ 10 (s ourc e:  Depar t ment  of  Tr ans por t ,  

2010
2585

)  

 

 Es t i mat ed  n u mb er  

of  acc i d en ts
2586

 

Nu mb er  of  

emp l oye es  ( f t e)  

An n u al  r a t e as  a  

p erc ent ag e  

An n u al  r a t e p er  

10 0 ,0 0 0 

emp l oye es  

                                                             
2582

 S ee H ous e of  C omm ons ,  T r ans p or t  C ommi t t e e,  T h e P or ts  In dus t ry  in  E ng la n d a n d W a les ,  S ec on d 

R ep or t  of  S ess i on  20 0 6 - 07 ,  I I ,  
h t tp : / / www.p u bl ic at i on s . p ar l i a men t .u k /p a/c m2 00 6 0 7/c ms el ec t /c m tr an /6 1 /6 1i i . p df ,  1 3.  
2583

 h t t p : / / www. hs e.g o v. u k/ p or ts / acc id en ts . p df  ( l i n k f ou nd  br ok en  u p on  up d at in g) .  
2584

 S ee in f ra ,  p ar as  1 9 4 3 an d  1 9 64 .  
2585

 D at ab u i l d ,  Tr a nsp or t  S t at is t ic s  Bu l le t in .  Po r t  E mp loy men t  a n d Acc id en t  R at es  2 0 09 /1 0 ,  L on d on ,  

D ep ar t men t  f or  T r ans p or t ,  20 1 0,  h t t p : / / ass ets . df t . g ov. u k/s t at is t ic s /s er i es / p or ts / r ep or t . pdf .  
2586

 Def i n ed as  th e n u mb er  of  i n j ur i es  t o p ers ons  r ep or t ab l e t o t h e H eal t h  an d S af et y E xec ut i ve u n d er  
R IDDOR  r ep or t in g ru l es .  C ol l ec t ed  th r ou gh  t h e s ur ve y an d  gr oss ed  u p  f or  n on - r esp on s e an d s o  

sub j ec t  t o  s ampl i ng  var i a t i on .  

http://www.publications.parliament.uk/pa/cm200607/cmselect/cmtran/61/61ii.pdf
http://www.hse.gov.uk/ports/accidents.pdf
http://assets.dft.gov.uk/statistics/series/ports/report.pdf
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Dir ec t l y  p or t  

r e l a t ed,  on  p or t  

42 1  37 , 00 0  1. 1  1, 1 00  

Oth er  on p or t  72  12 , 20 0  0. 6  60 0  

Emp l oye es  of  

d i r ec t l y  r e l a t ed  

bus i n ess es  b as ed  

of f  p or t ,  bu t  

sp en di n g t i me on  

p or t
2587

 

57  7, 0 00  0. 8  80 0  

 

 

 

The s urvey  s ugges t ed  t hat  among  d ir ec t  on  por t  bus iness es ,  the acc iden t  r at e am ong  al l  

emp loy ees  who wer e not  100  per  c ent  of f ic e bas ed  was  ar ound  50  per  c ent  h igher  t han  t h e  

ov er al l  av er age.  The work  f ur t her  s ugges t ed  t hat  the acc iden t  r at e f or  d ir ec t  on  por t  emp lo yees  

wh i le “not  in t he of f ic e”  was  ar ound t w ic e t he ov er a l l  av er age.  

 

 

 

1929.  Rec en t ly,  HSE pub l is hed s t at is t ic al  dat a on  occupat ion al  acc iden ts  in t he por ts  indus t r y  

ov er  a f i ve- year  per iod  f r om 2006/ 07 t o 2010/ 11p
2588

.  The dat a r ep r es ent  acc iden ts  and  

danger ous  occur r enc es  r epor t ed  t o HSE under  R IDDOR.  

 

I t  wou ld  appear ,  howev er ,  t hat  t hes e dat a,  wh ich  c over  var ious  t ypes  of  wat er  t r anspor t  p lus  

c ar go hand l ing r eg ar d less  of  t r ans por t  mode ( e. g.  por ts ,  a ir por ts ,  r oad  hau lag e)  ar e 

ins uf f ic ient ly accur at e t o s uppor t  f i r m pol ic y - or ien t ed c onc lus ions  on t he s af et y lev el in por t  

lab our
2589

.  In add i t ion ,  HSE men t ions  a number  of  gen er al  int er pr et at ion al  c av eats
2590

.  For  t hes e 

r eas ons ,  t he dat a bel ow  s hou ld be us ed w it h c au t ion:  

                                                             
2587

 Acc i d en ts  an d emp l o ye e f t es  f or  t h is  gr ou p  b ot h r e l a t e t o  t h at  p ar t  of  th e i r  t i me s p en t  on  p or t ,  t o  

g i ve a c omp ar ab l e es t i mat e of  t h e i r  on -p or t  acc i d en t  r a t e.  
2588

 St at is t ic s  r e p or t  f or  t h e P or t  in dus t ry  20 1 0/ 11 p (p r ov is io n a l) ,  h t tp : / / www.hs e. g o v. uk / p or ts / p or t -

in d us t r y -s t at is t ic s - r ep or t % 20 2 01 0- 1 1. p df .  
2589

 T h e HS E e xp l a i ns  i ts  c l ass i f ic at i on  s ys t em as  f o l l ows :  
In  2 00 9 H SE t ra ns f er re d to  a ne w in dus t r ia l  c lass i f ic a t ion sys t e m ( S IC 2 00 7 f r o m S IC 2 0 03 ) .  
Th e f o l lo w in g t a b les  pr ov id e 2 0 10 / 11 p f ig ur es  a n d a  back  ser ie s  of  d at a u n de r  S IC 2 00 7.  
P leas e n ot e t h at  t h e b ack  ser ies  (b e fo re 20 1 0/ 1 1p)  h as  b ee n ma p pe d b ack  a n d th e f ig ur es  

pr ov ide d  f or  2 0 05 /0 6 –  2 0 09 / 10  a re  co ns id er ed  t o  b e an  es t imat e .  
Un de r  S IC 2 0 07 w e o n ly  h av e 2 ye ars  e mp loy me nt  da t a at  4  d ig i t  leve l ,  an d t he re fo re w e ar e  
un a b le  t o  pr ov id e 3 y ea r  ave ra g e r at es .  T h e 4 d ig i t  r a t es  w i l l  b e ava i la b le  f r o m n ex t  y e ar .  

Th e a na lys is  is  d iv id e d by  S t an d ar d In dus t r ia l  C lass i f ic a t io ns  as  d ef in e d in  20 0 7 ( S IC ) ,  a n d  
foc uses  o n s ix  ma in  in d us t ry  c at e go r ies  ( to  S IC 4 d ig i t  lev e l )  e i t he r  in d ep e nd e nt ly  or  as  
comb in e d to t a ls .  

  50 1 0 Se a a n d c oas t a l  p asse ng er  w at er  t r a nsp or t  

  50 2 0 Se a a n d c oas t a l  f r e ig ht  wa te r  t r ans po r t  

  50 3 0 In la n d p asse n ge r  w at er  t r a nsp or t  

  50 4 0 In la n d f r e ig h t  w at er  t r a nsp or t  

  52 2 2 Se rv ic e ac t iv i t ies  inc id e nt a l  t o  wa te r  t ra ns po r t  

  52 2 4 c ar go  ha n d l in g  
For  t he p ur pos es  o f  t h is  r e p or t ,  d at a pr ov id ed fo r  W ate r  Tr a nsp or t  w i l l  inc lu de S IC 2 0 07  

cod es  5 01 0,  50 2 0,  5 0 30 ,  5 04 0 & 5 22 2 as  id e n t i f ied  ab ove .  

http://www.hse.gov.uk/ports/port-industry-statistics-report%202010-11.pdf
http://www.hse.gov.uk/ports/port-industry-statistics-report%202010-11.pdf
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Table 116.  Number  of  r epor t ed maj or  acc i dents  in wat er  t rans por t  in t he UK,  2010 - 2011  

(pr ov is ional )  (s ource:  Heal t h an d Saf ety  Ex ec ut iv e
2591

)  

 

Sever ity  2010/ 11p  

Fat al  -  emp loy ee  0  

Maj or  -  emp l oyee  69  

Over - 3- day  -  emp loy ee  225  

Fat al  t o MOPs  1  

Non- f at al  t o MOPs  12  

 

 

 

Table  117.  Number  of  r epor t ed  maj or  acc i dents  in  car go handl i ng  i n t he UK,  2010-2011  

(pr ov is ional )  (s ource:  Heal t h an d Saf ety  Ex ec ut iv e
2592

)  

 

Sever ity  2010/ 11p  

Fat al  -  emp loy ee  0  

Maj or  -  emp l oyee  49  

Over - 3- day  -  emp loy ee  341  

                                                                                                                                                                                              
Car g o h an d l in g ( S IC 5 22 4)  r e f ers  t o  a l l  t ra ns po r t  an d is  no t  th er e for e ab le to  be  
inc or po ra t ed in t o a ny  p ar t ic u lar  t r ans p or t  typ e ( e. g.  p or ts ,  a i r po r ts ,  r o a d h a u lag e) .  

Th er ef or e a l t h ou g h we hav e r ef er enc e d th e R IDDOR d at a f or  S IC 5 22 4 in  re la t io n t o  p or ts ,  it  
is  n o t  poss ib le  t o  c o nf id e nt ly  ascer ta in  w h ic h typ e o f  t ra ns po r t  is  mor e s ig n i f ic a nt ly  a f f ec t e d  
by  t h is  da ta th a n a ny  ot he rs .  I t  is  imp or ta nt  to  b e ar  t h is  in  m in d wh e n in t er pr et in g th e  

f igu res .  
2590

 T h es e c a ve ats  ar e:  
RIDDOR  
St ar t in g in  20 1 0/ 2 01 1 HS E d at a w i l l b e co l le c t e d  a nd ,  la te r ,  pu b l is he d us in g S IC 2 0 0 7 ra th er  
th a n S IC  1 9 92  an d S IC 20 0 3.  E ar l ie r  d a ta  co l le c t e d us in g S IC  1 9 92 /2 0 0 3 may  be  use d in  
pu b l ic at io ns  af te r  r eco d in g i t  in t o  S IC 2 0 07  t o  sh ow  t re nds .  T h er e may  b e er rors  in t r o d uce d  

as  a  res u l t  o f  s uch  r eco d in g an d w e w i l l  c le ar ly  an no t at e a ny  s er ies  w h ich we b e l ie ve to  
hav e b ee n  a f f ec t e d by  a d isc on t in u i ty  

Gen er al  c a v eat s  o n R IDDO R d at a  
R IDDOR  d at a n ee ds  t o  b e in te rpr e te d w i t h  c ar e bec a use i t  is  k no wn th a t  n o n - fa ta l  in j ur ies  
ar e s ubs t a nt ia l ly  un d er - r e p or t e d.  Cu r r en t ly ,  i t  is  es t ima te d th a t  j us t  ov er  h a l f  o f  a l l  suc h  
in j ur ies  t o  e mp loy e es  a re ac t u a l ly  re p or t e d,  w i th  th e s e l f - e mp loy e d r ep or t in g a muc h sma l le r  

pr op or t io n.  ( F ur t h er  in f or mat io n o n t he c ave ats  th at  s ho u ld be a pp l ie d t o  an a lys is  o f  
R IDDOR  da ta )  
1 .  C o un ts  o f  n o n- f a ta l  in ju r ies  r ep or te d un d er  R IDDO R w i l l  a lmos t  a lways  un d er es t ima te by  

a co ns id er ab le  a mo un t  t h e t o t a l t ha t  w ou ld  h av e b e en rec or d ed i f  th er e ha d b ee n 10 0 %  
re po r t in g.  
2 .  A ny  co mp ar is o ns  be tw ee n d i f f er e nt  su bse ts  w i t h in  R IDD OR d at a ( e. g .  co mp ar is o ns  

be tw ee n o n e ind us t r ia l sec to r  a nd an ot h er )  ne e d to  t ake acc o un t  o f  t h e p oss ib i l i t y  o f  t h er e  
be in g  ma rke d ly  d i f f er en t  r e po r t in g  leve ls  in  t h e s ubs et s  b e in g c o mp ar e d.  

Sm al l  Nu mb er s  
Th is  o u tp ut  in c lu des  c ou n ts  t ha t  a re  r e la t ive ly  s ma l l  n u mb ers .  (F ur th er  in f or mat io n th a t  
exp la in s  t h e n ee d  f or  c a ut io n wh e n mak in g c omp ar iso ns  t h at  invo lv e s ma l l  nu mb ers )  
A  f ur t h er  fac t or  t ha t  ne e ds  co ns id er at io n w h en  n u mbe rs  ar e s ma l l  is  th at  t he c o d in g o f  da t a  

is  by  its  n at ur e a n er r or -p ro n e pr ocess .  M isco d in g is  mor e l ik e ly  to  o cc ur  as  t he co d in g  
bec o mes  mor e de ta i le d.  Th us ,  f or  ex a mp le,  w h e n t h e in dus t r ia l  sec t or  (S IC)  o r  n a tur e of  
e mp loy me nt  ( SOC)  is  co de d t o  a fo ur  d ig i t  lev e l c od in g er r ors  may  h ave a n impo r t an t  

be ar in g .  

( th e u n d er l in i ngs  i n  th e or i g i n a l  wer e om i t t ed ) .  
2591

 p  me ans  P r ovis i on al .  MOPs  me ans  Memb er s  of  t h e p ub l ic .  
2592

 p  me ans  P r ovis i on al .  MOPs  me ans  Memb er s  of  t h e p ub l ic .  
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Fat al  t o MOPs  0  

Non- f at al  t o MOPs  2  

 

 

 

Fi gure 117.  Acc i dent  t r ends  2006/07 t o 2010/ 11p for  wat er  t rans por t  in t he UK (not  i nc l ud in g  

car go handl i ng)  (sourc e:  Heal t h an d Saf ety  Ex ecut i ve
2593

)  

 

 

 

 

 

Fi gure 118.  Acc i dent  t rends  2006/ 07 t o 2010/ 11p for  car go handl i ng i n t he UK (sourc e:  Heal t h  

and Saf ety  Exec ut iv e
2594

)  

 

 

 

                                                             
2593

 p  me ans  P r ovis i on al .  MOPs  me ans  Memb er s  of  t h e p ub l ic .  
2594

 p  me ans  P r ovis i on al .  MOPs  me ans  Memb er s  of  t h e p ub l ic .  
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Fi gure  119.  Det ai l s  of  a l l  in j ur i es  ( maj or  &  ov er  3  day )  t o empl oyees  in  water  t r ans por t  in  t he  

UK for  2010/ 11p by  acc i dent  k i nd c ode (s ourc e:  Heal t h and Saf ety  Exec ut iv e
2595

)  

 

 

 

 

 

                                                             
2595

 p  me ans  P r ovis i on al .  
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Fi gure 120.  Det ai l s  of  a l l  i n j ur ies  ( maj or  &  ov er  3 day )  to empl oyees  i n c argo handl i ng  i n t he  

UK for  2010/ 11p by  acc i dent  k i nd c ode (s ourc e:  Heal t h and Saf ety  Exec ut iv e
2596

)  

 

 

 

 

                                                             
2596

 p  me ans  P r ovis i on al .  
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Table 118.  Danger ous  occ ur r ences  f or  wat er  t r ans por t  in t he UK (not  c ar go handl i ng)  (sourc e:  

Heal t h and Safety  Ex ec ut ive
2597

)  

 

Danger ous occurr ence by  type  2008/ 09  2009/ 10  2010/ 11  

Fai lu r e,  c ol l aps e or  ov er t ur n ing of  l i f t ing mach iner y  etc .  22  22  13  

Fai lu r e of  any  c los ed vess el  inc lud ing boi l er  0  0  1  

Fai lu r e of  f r e igh t  c ont ain er  in any  of  i t s  load  bear ing par ts  1  0  1  

P lan t  or  equ ipmen t  c omes  int o c on t ac t  w it h ov er head pow er  

l ines  

1  0  0  

E lec t r ic al  shor t  c irc u it  wh ic h r es u lts  in s t oppag e of  p lan t  f or  

ov er  24 hours  

1  1  1  

The mal f unc t ion of  r ad i at ion  gen er at ors  1  0  0  

Fai lu r e of  any l i f t ing or  l i f e -s uppor t  equ ipmen t  dur ing a d iv ing  

op er at ion  

1  1  1  

Comp let e or  par t ia l  c ol l aps e of  a sc af f old  over  5m  0  1  0  

An exp l os ion or  f i r e occ ur r ing in p lan t  or  pr em is es  wh ich  

r es u lts  in s t opp age of  p lan t  f or  mor e t han  24 hours  

0  3  0  

Acc iden t al  r e l eas e or  esc ape of  any  s ubs t anc e suf f ic ient  t o  

c aus e deat h or  maj or  in j ur y or  dam age heal t h  

1  4  3  

Any f ir e or  exp l os ion at  an  of fs hor e ins t al l at ion  1  0  0  

TOTAL  29  32  20  

 

 

 

Table 119.  Danger ous  occ ur r ences  f or  wat er  t r ans por t  in t he UK (not  c ar go handl i ng)  (sourc e:  

Heal t h and Safety  Ex ec ut ive
2598

)  

 

Danger ous occurr ence by  type  2008/ 09  2009/ 10  2010/ 11  

Fai lu r e,  c ol l aps e or  ov er t ur n ing of  l i f t ing mach iner y  etc .  9  3  7  

Fai lu r e of  f r e igh t  c ont ain er  in any  of  i t s  load  bear ing par ts  1  0  0  

E lec t r ic al  shor t  c irc u it  wh ic h r es u lts  in s t oppag e of  p lan t  f or  

ov er  24 hours  

1  1  0  

Fai lu r e of  any l i f t ing or  l i f e -s uppor t  equ ipmen t  dur ing a d iv ing  

op er at ion  

0  1  0  

The sudden ,  unc on t r ol l ed  r eleas e of  f lammab l e subs t anc es  1  0  0  

Acc iden t al  r e l eas e or  esc ape of  any  s ubs t anc e suf f ic ient  t o  

c aus e deat h or  maj or  in j ur y or  dam age heal t h  

0  1  1  

TOTAL  12  6  8  

 

 

 

                                                             
2597

 p  me ans  P r ovis i on al .  
2598

 p  me ans  P r ovis i on al .  
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F inal l y,  HSE als o main t ains  s t at is t ics  on en f orc ement  ac t i v i t y in t he wat er  t r ans por t  and c ar go  

hand l ing s ec t ors
2599

.  

 

 

 

1930.  On 31 Ju ly 2012,  the Heal t h and Saf et y Exec ut ive pos t ed a med i a r el eas e on  i t s  webs it e  

in wh ic h i t  inf or med  t he pub l ic  that  a  ber th operator  at  an Essex Por t  has been f ined £20,000  

for  safety fa i l ings after  an em ployee had both legs am putated af ter  they w er e crushed by a 

cargo container
2600

.  

 

 

 

 

9. 22.6.  Po l icy  and lega l issues  

 

 

-  Labour  market  i ss ues  

 

 

1931.  S inc e t he abol i t ion  of  t he Nat ional  Dock  Labour  Sc heme and  t he pr ivat is at ion  of  a  

number  of  large por ts  in t he UK in t he 1980s  and  1990s ,  t he UK Gover nment  has  c on t inued  

suppor t  f or  a mark et - led  appr oac h t o t he indus t r y w it h m in imal  int er f er enc e f r om the c en t r e.  

 

Today ,  no on e s eems t o adv oc at e t he r eins t at emen t  of  t he NDLS or  any ot her  f or m of  r e -

r egu lat ion  of  t he por t  labour  mark et .  In  ot her  wor d s ,  (de) r egu lat ion  of  t he mark et  f or  por t  labou r  

is  har d ly an issue in the UK.  Rec en t ly,  how ev er ,  a  t rade un ion  pr opos ed t he int r oduc t ion of  a  

new t ype of  por t  pass por ts
2601

.  

 

 

 

1932.  Our  ques t ionnai r e d id not  r eveal  any  maj or  pr ob lems  r es u lt ing f r om r es t r ic t i ons  on  

emp loym ent  or  r es t r ic t i ve work ing pr ac t ic es .  

 

 

 

1933.  Por t  Sk i l ls  and  Saf et y  r epor t ed  t hat  UK emp loyment  law  is  pr oper ly  enf orc ed .  W hi le t he  

or gan is at ion  iden t i f ied  no r es t r ic t ions  on  emp loyment  or  r es t r ic t ive work ing pr ac t ic es ,  i t  

adm it t ed  t hat  j ob ins ec ur i t y and  t empor ar y unemp l oyment  exis t  in t he UK as  in al l  EU c ount r ies  

and bey ond.  W hi ls t  d is t r ess ing ,  t hes e t wo iss ues  can ar guab ly not  c ons ider ed s ub-s t andar d or  

ot herw is e unacc ept ab l e lab our  c ond it ions ,  as  the UK has  r obus t  s ys t ems  and  leg is lat ion  

                                                             
2599

 S ee,  onc e ag ai n ,  th e St at is t ic s  r ep or t  for  t h e P or t  in d us t ry  2 0 10 /1 1 p ( pr ov is io n a l ) ,  

h t tp : / / www.hs e. g o v. u k/ p or ts / p or t - i n dus t r y-s t at is t ic s - r e p or t % 20 2 01 0- 1 1. p df  ( l i n k f oun d br oken  up on  

up d at i ng) .  
2600

 H eal t h  an d  S af et y A ut h or i t y ,  " P or t  b er th  op er at or  f in ed  af t er  wor ker 's  l egs  amp ut at ed " ,  R el eas e 
N o.  HS E-E -9 3 ,  31  Ju l y 2 01 2,  h t t p : / / www. hs e. g ov. u k /p r ess /2 0 1 2/ r n n - e- 93 .h t m.  
2601

 On  t h e l a t t er ,  s ee in f r a ,  p ar a 19 4 3.  

http://www.hse.gov.uk/ports/port-industry-statistics-report%202010-11.pdf
http://www.hse.gov.uk/press/2012/rnn-e-93.htm
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addr ess ing the r emain ing  i t ems  ( f r om s oc ial  s ecur i t y t o lack  of  t r a in ing)  t hough t her e is  c lear l y  

a need  t o c on t inuous ly s eek  t o impr ove sk i l ls  and  s af et y.  

 

 

 

1934.  In an int er v iew ,  an  exp er ienc ed  sh ipp ing c ompany  m an ag er  at  L iver pool  c on f irmed  tha t  

al l  mann ing sc al es  wer e ab ol ished  and  t hat  t he emp loyer  c an  f r eely  choos e h is  men .  Mos t  U K  

por ts  oper at e on  a 24/ 7 bas is ,  exc ep t  t he smal l er  ones .  In c ont ain er  t er m inals ,  us ual ly  a t hr ee -

sh if t  s ys t em is  app l i ed.  Sel f - hand l ing is  not  an  iss ue
2602

.  In mos t  UK por ts ,  las h ing is  per f ormed  

by t he s h ip 's  c r ew,  but  t her e ar e exc ep t ions
2603

.  

 

 

 

1935.  Yet ,  emp loy ers  ar e s t i l l  t r y ing t o inc r eas e f lexib i l i t y,  f or  examp le t hr ough t he int r oduc t ion  

of  ' f o l low - t he-sh ip c ont r ac ts '  wh ic h s t ipu la t e t hat  dock ers  work  when s h ips  ar e r eady t o be  

un load ed ,  r at her  t han t o a s et  s h if t  pat t er n .  Th is  innovat ion ,  wh ic h wou ld r educ e over t ime,  gav e  

r is e t o an  indus t r ia l  c on f l ic t  in  t he por t  of  T i lbur y in 2012,  wh ic h was  r ep or t ed  t o be t he f ir s t  

dockwork er  s t r ik e in  the Lond on - ar ea s inc e 1989
2604

,  and a s im i lar  schem e was  pr opos ed  at  

Tees por t .  Some work ers  c omp lain ab ou t  f lexib i l i t y af f ec t ing f am i ly  l i f e;  s ome s ignals  ev en  

sugges t  t he loc al  sur v ival  of  c los ed  s hop  and nep ot is m s it uat ions
2605

.   

                                                             
2602

 U .S.  l aw (2 2 C FR C h.  I  §  8 9. 1 P r oh ib i t i ons  on L on g sh or e W ork b y U . S.  N at i on als )  men t i ons  n o 

r es t r ic t i ons  on l on gs h or e wor k b y c r ewm emb ers  ab oar d U .S .  vess els  i n  UK  p or ts .  
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 A n E SPO  r ep or t  f or  20 0 4 - 20 0 5 men t i ons :  
"Se l f  ha n d l in g"  is  la r ge ly  co nf in e d t o  t he ro - ro s ec t or ,  b ut  i t  ca n inc lu d e th e las h in g o f  

veh ic les ,  a l t h ou g h th e pr ac t ice  va r ies  f r o m po r t  t o  po r t .  
So me p or ts  d o n ot  pe r m i t  " se l f - ha n d l in g"  o f  car g o,  o n  the gr ou n ds  th at  t h is  w ou ld a mou nt  t o  
" cher ry  p ick in g"  a n d wo u ld no t  b e in  th e ov er a l l  in t er e s t  o f  t he po r t .  Th e n e e d fo r  exp e ns iv e  

eq u ip me nt  a n d h ig h inves t me nt  ge n er a l ly  m i l i t a t e s  aga in s t  " se l f  h a nd l in g"  o f  car go ,  
esp ec ia l ly  fo r  co nt a in ers .  T h e s i tu at io n  is  d i f f er e nt  f or  fe r ry  se rv ices  wh er e "s e l f  ha n d l in g"  
te n ds  t o  pr e do m in a te .  

(Eu r op ean  S e a P or ts  Org an is at i on ,  Fac tu a l R e p or t  o n th e E ur op e a n Por t  S ec t or ,  Br uss els ,  20 0 4-

20 0 5,  1 6 8- 16 9) .  
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 S ee,  f or  examp l e,  h t tp : / / www. i t f g l ob al . or g/ n ews - on l i n e/ in d e x.c f m /n ews d et a i l / 7 42 6 ; 

h t tp : / / www. i dcd oc kwor kers . or g/ in d e x. p hp ? op t i on =c om _c ont en t &t ask= vi ew& i d =1 8 6& I t em i d =9 &l an g = e
ng l ish  ( l i nk  f ou n d br oken  u p on  u p d at i n g) an d h t t p : / / f e l i xs t owed ocker .b l ogs p ot . b e/ .  I n  2 0 06 ,  a  
man ag er  f r om Maers k c omp l a i n ed  ab ou t  s h i f ts  s ys t ems  in  UK  p or ts  b ef or e t h e T r ans p or t  C ommit t e e  

of  t h e H ous e of  C ommon s :  
I f  I  may  of f er  o n e s pec i f ic  exa mp le ,  i t  is  t h at  in  mos t  C on t in e nt a l  p or ts  t h er e ar e f o ur  s ix -
ho ur  s h i f ts  d ur in g t h e d ay ,  w he re as  in  th e UK typ ica l ly  i t  is  wo rke d as  tw o 1 2- h ou r  sh i f ts .  

Th at  lo we rs  th e f lex ib i l i t y  fo r  th e sh ip p in g l in es  to  a r r iv e.  I a m ta lk in g ma in ly  o f  co nt a in er  
sh ip p ing l in e s  h er e.  Th at  is  o ne exa mp le of  w h er e p o r t  ind us t ry  co u ld mak e a c ha n ge to  th e  
way  th in gs  a re  d o ne  t o day  a n d,  w e be l iev e,  ac h i ev e h igh  pro d uc t iv i ty .  

[ . . . ]  
I t  mak es  a d i f f er enc e in  t h at ,  t r ad i t io n a l ly ,  or  in  pr ac t ic e,  yo u w i l l g et  be t t er  pr od uc t iv i ty  if  
you ar r iv e yo ur  v esse l  a t  t h e s ame t ime as  t he re is  a  cha n ge o f  sh i f t ,  w h ic h pr ov id es  t he  UK  

w it h  o n ly  tw o poss ib le  ar r iva l  s lo ts  d ur in g  t h e 24 -h o ur  p er io d,  w he re as  y ou  w i l l  hav e fo ur  o n  
th e C on t in en t .  T ra d i t io n a l ly ,  f or  a  n u mbe r  of  r e aso ns ,  you w i l l lo se a b i t  o f  t ime ar o un d t he  
en d of  t h ose sh i f ts ,  a  n u mb er  of  h o urs  w he re pe rh aps  i t  is  no t  f e l t  b en ef ic ia l t o  s ta r t  a  

vesse l  w h ic h a r r iv es  at  f iv e o ’c lock ,  b ef or e th e  sh i f t  s t ar ts  a t  s eve n o ’c lo ck .  
(H ous e of  C ommon s ,  T r ans p or t  C ommit t ee,  Th e P o r ts  In d us t ry  in  E ng la n d a n d W a les ,  S ec on d  

R ep or t  of  S ess i on  20 0 6 - 07 ,  I I ,  

h t tp : / / www.p u bl ic at i on s . p ar l i amen t .u k /p a/c m2 00 6 0 7/c ms el ec t /c m tr an /6 1 /6 1i i . p df ,  3 1) .  
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 S ee H et h er in gt on ,  G . ,  "D oc k wor kers  c ons id er  s t r i ke ac t i on over  c ont r ac t  ch an g es " ,  T he N or th er n 
Ech o  16  Ju n e 2 0 12 ,  

h t tp : / / www. t h en or th er n ec h o.c o. u k/ n ews / 9 76 5 68 7. D oc k_ wor kers_c ons i d er_s t r i ke_ ac t i on _ o ver _c on t r a

http://www.itfglobal.org/news-online/index.cfm/newsdetail/7426
http://www.idcdockworkers.org/index.php?option=com_content&task=view&id=186&Itemid=9&lang=english
http://www.idcdockworkers.org/index.php?option=com_content&task=view&id=186&Itemid=9&lang=english
http://felixstowedocker.blogspot.be/
http://www.publications.parliament.uk/pa/cm200607/cmselect/cmtran/61/61ii.pdf
http://www.thenorthernecho.co.uk/news/9765687.Dock_workers_consider_strike_action_over_contract_changes/?ref=rss
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1936.  Res pond ing t o t he ques t ionnai r e,  s h ip owner  DFDS men t ion ed  j ob ins ec ur i t y and  

t empor ar y unemp l oyment  of  work ers  in the por t  of  Dover  as  an unf or t unat e r es u lt  of  t he f ierc e  

c ompet i t ion  wh ic h exis ts  in t he Channel  and  t he ver y h igh f uel pr ic es  wh ic h f orc ed s ever a l  

op er at ors  t o c los e bus iness .  As  r egar ds  Immingham,  the s ame c ompany  ment ions  issues  in  

r elat ion t o l im it ed  work ing days  and hours  and unaut hor is ed abs enc es ,  but  t hes e ar e not  s een  

as  a maj or  c ompet i t i ve pr ob lem.  

 

 

 

1937.  In an int er v iew ,  an int er na t ion al  r o- r o c ar r ier  c omment ed  t hat  in T i lbury,  wher e an  

inf ormal  pool s ys t em app l i es ,  ther e is  a s t ruc t ur a l shor t ag e of  sk i l led work ers  wh ic h c aus es  

del ays  and  c onges t ion .  The por t  is  s aid t o of f er  poor  qual i t y of  s er v ic e.  Pr ior i t y is  g iven t o  

s af ety of  w ork ers  ab ove s af e s t owag e of  c ar goes  t o be un loaded  at  t he por t  of  des t inat ion .  

Heal t h and s af ety r eas ons  ar e invok ed  t o j us t i f y c ons ider ab ly larger  gangs  than  in,  s ay,  

Antwer p or  Hambur g.  Las h ing and  s ec ur ing by t he s h ip 's  c r ew is  not  al l ow ed .  The por t  of  

Sou thampt on is  or gan is ed  as  a c ommerc ial c omp any,  w it h c ons ider ab l e f lexib i l i t y.  In t h is  por t ,  

work f orc e s hor t ages  do not  occ ur  and t he c r ew  is  al lowed  t o per f orm las h ing work .  

 

 

 

1938.  A f er r y c ompany  c onf ir med t o us  that  oper at ions  ar e muc h mor e f lexib l e in Ramsgat e  

than  in Os t end  in Belg ium,  wher e lab our  is  ver y s t r i c t l y r egu lat ed .  

 

 

 

 

-  Heal t h and s af ety  i ssues  

 

 

1939.  S inc e t he pub l ic at ion  of  the Gover nment ' s  por ts  pol i c y paper  Moder n Por ts :  A UK pol i cy  

in 2000,  t he lack  of  s t at is t ic al dat a and t he occupat iona l heal t h and s af et y level  in t he por t s  

has  r epeat ed ly  at t r ac t ed  t he at t ent ion  of  nat ional  pol i c ymak ers .  

 

To beg in  w ith,  Moder n Por ts  h igh l ight ed t he unacc ep t ab le acc ident  r at e in docks  ‒ the c aus es  

of  wh ic h ar e ver y d ivers e
2606

 ‒ and the need t o dev el op qual i f ic at ions  f or  por t  work ers  and t o 

                                                                                                                                                                                              
c t_ch an g es /? r ef = rss ,  and t h e c ommen ts  b y r e ad ers .  On th e e vol ut i on of  t h e c l os ed sh op i n  th e  
Un i t ed  K in g d om,  s ee C arb y - H al l ,  J . ,  "Ess or  e t  d éc l i n  du  "c l os ed s h op"  en  Gr an d e - Br et ag n e" ,  Rev u e  

in te rn at io n a le  d e dr o i t  c omp ar é e ,  1 99 1,  V ol .  4 3,  N o.  4 ,  7 75 -8 2 7,  

h t tp : / / www.p ers e e. f r / web / r e vu es /h om e/ pr esc r i p t / ar t ic l e / r i dc_ 0 03 5 - 3 33 7 _1 9 9 1_ n u m_ 4 3_ 4 _ 43 9 8 .  
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 Acc or d in g  t o  th e r ep or t ,  c on t r ib u t or y f ac t ors  i n  f a t a l  a cc id en ts  inc lu d ed :  

-  in ad eq u at e in d uc t i on t r a i n in g an d  su p er v is i on ;  
-  in ad eq u at e r is k ass ess ments  an d we ak  mon i t or i ng  ar r an g emen ts ;  
-  f a i l ur e t o  ap p l y s af e s ys t ems  an d l ac k  of  man ag emen t  c ont r o l ;  

-  c omp l ac enc y b y e xp er i en c ed  wor kers  an d f a t i g u e;  

http://www.persee.fr/web/revues/home/prescript/article/ridc_0035-3337_1991_num_43_4_4398
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pr omot e t r a in ing ,  es pec ial l y  of  t empor ar y ag enc y  work ers
2607

.  The Gov ernment  als o ann ounc ed  

that  i t  was  work ing t owar ds  r at i f ic at ion  of  ILO Conv en t ion  No.  152
2608

 ‒ a pr oj ec t  t hat  has  s inc e 

been ab and oned .  

 

In i t s  2003 r ep or t  on por ts  pol i c y,  t he Tr ans por t  Commit t ee of  t he Hous e of  Commons  not ed  

that  the dep end enc e of  the UK maj or  por ts  on t empor ar y or  c as ual work ers ,  par t icu lar ly at  peak  

t imes ,  is  unques t ion ab le,  and t hat  t he Commit t ee needs  t o k now t he ext en t  t o wh ic h dock  work  

is  c ar r ied  out  by sk i l led  emp loy ees ,  and t he ext en t  t o wh ic h c as ual is at ion  has  led  t o a 

r educ t ion  in t he sk i l ls  bas e
2609

.  On s t at is t ics  and s af et y,  t he Commit t ee adop t ed  t he f ol low ing  

c onc lus ions  and r ec ommend at ions :  

 

St at ist ics  

 

4.  The Standar d Indus t r ia l  Cl ass i f i c at i on  (S IC)  sys t ems  mus t  be mod i f ied as  a mat t er  of  

ur gency ,  i n or der  to f ac i l i t at e t he col lec t i on of  pr ec ise dat a on t he por t  i ndus t ry .  [ . . . ]  

 

5.  The ex is t ing s t at i s t i cal  i nf ormat i on on por ts  fa l l s  ser ious ly  shor t  of  what  i s  requi r ed  

by  a moder n i ndus t ry .  Al t hough t he Depar tment  f or  Tr anspor t  ack nowledges  t his ,  t her e  

appears  t o be no sens e of  ur gency  i n address i ng t h is  need f or  acc ur ate  s tat i s t i cs .  I t  i s  a  

dis grac e t hat  t here is  s o l i t t l e s t at i s t i cal  i nf or mat ion on an i ndus t ry  so v i t a l  t o th e  

Uni ted Ki ngdom’s  economic  and c ommerc i al  pr os per i t y .  W e ar e as t onis hed t hat  so l i t t l e  

pr ogress  has  been made i n devel opi ng t he s tat i s t i cal  bas e nec essary  t o i nfor m pol i cy .  

The Depar tment  f or  Tr ans por t  mus t  produc e r egul ar  s tat i s t i cs  on por t  ac t i v i t y  in  

col l abor at i on wi t h i ndus t ry .  This  shoul d cov er  in det ai l  empl oyment ,  heal t h and saf ety ,  

inf r as t ruc t ur e and gener al  ec onomic  dat a.  St at i s t i cs  on t he acc idents ,  i n j ur i es  and  

i l lness  to dock workers  are par t i cu lar ly  i mpor t ant  and mus t  be made avai labl e on a  

nat i onal  bas is .  [ . . . ]  

 

Making Por ts Saf e  

 

6.  W e expec t  t he Gov er nment  t o set  i dent i f i abl e na t ional  tar gets  on heal t h and s afety  i n  

por ts ,  toget her  wi th a t i met abl e for  t hei r  i mpl ement at i on.  [ . . . ]  

 

                                                                                                                                                                                              
-  c ommerc i a l  pr essu r es ;  
-  a  n eed  f or  mor e ins p ec t i ons  

(Mo de rn po r ts :  A  UK p o l ic y ,  

h t tp : / / web arc hi ve. n at i on al arc h i ves . g ov. u k /2 0 1 10 5 03 1 8 24 4 1/ ht tp : / / www. df t . g ov. u k/ p gr /sh ip p in g p or ts /
p or ts / mod er n / mod er np or ts au kp ol ic y ,  p ar a 4 . 1. 18 ) .  
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 S ee M od er n po r ts :  A  UK p o l ic y ,  

h t tp : / / web arc hi ve. n at i on al arc h i ves . g ov. u k /2 0 1 10 5 03 1 8 24 4 1/ ht tp : / / www. df t . g ov. u k/ p gr /sh ip p in g p or ts /
p or ts / mod er n / mod er np or ts au kp ol ic y ,  i t em  4.  
2608

 Mo de rn  po r ts :  A  U K p o l ic y ,  

h t tp : / / web arc hi ve. n at i on al arc h i ves . g ov. u k /2 0 1 10 5 03 1 8 24 4 1/ ht tp : / / www. df t . g ov. u k/ p gr /sh ip p in g p or ts /
p or ts / mod er n / mod er np or ts au kp ol ic y ,  p ar a 4 . 1. 27 .  
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 H ous e of  C ommon s ,  T r ans p or t  C ommit t ee,  P or ts ,  N in th  R ep or t  of  S ess i on ,  2 0 0 2 - 20 0 3,  I , 

h t tp : / / www.p u bl ic at i on s . p ar l i amen t .u k /p a/c m2 00 2 0 3/c ms el ec t /c m tr an /7 8 3/ 7 83 .p df ,  1 2,  p ar a  3 4.  

http://webarchive.nationalarchives.gov.uk/20110503182441/http:/www.dft.gov.uk/pgr/shippingports/ports/modern/modernportsaukpolicy
http://webarchive.nationalarchives.gov.uk/20110503182441/http:/www.dft.gov.uk/pgr/shippingports/ports/modern/modernportsaukpolicy
http://webarchive.nationalarchives.gov.uk/20110503182441/http:/www.dft.gov.uk/pgr/shippingports/ports/modern/modernportsaukpolicy
http://webarchive.nationalarchives.gov.uk/20110503182441/http:/www.dft.gov.uk/pgr/shippingports/ports/modern/modernportsaukpolicy
http://webarchive.nationalarchives.gov.uk/20110503182441/http:/www.dft.gov.uk/pgr/shippingports/ports/modern/modernportsaukpolicy
http://webarchive.nationalarchives.gov.uk/20110503182441/http:/www.dft.gov.uk/pgr/shippingports/ports/modern/modernportsaukpolicy
http://www.publications.parliament.uk/pa/cm200203/cmselect/cmtran/783/783.pdf
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7.  The cur r ent  rev i ew of  Dock  Regul at i ons  1988  has  t aken an inor di nate t i me.  The  

rev ised c odes  mus t  giv e c l ear  and pr ac t ic al  gui dance i nc ludi ng an exp l i c i t  def i n i t i on of  

the t erm ‘adequat e t r a i n i ng’ .  [ . . . ]  

 

8.  Ther e is  an ac ut e shor t age of  dedic ated por t  ins pec tors  t o fu l f i l  t he obl i gat ions  of  the  

Heal t h  and Saf ety  Ex ecut iv e ( HSE) .  W e ex pec t  t he HSE t o  set  a  t imet abl e f or  t he  

rec r ui tment  of  a suf f i c ient  number  of  i ns pec tors  toget her  wi t h t he pr ov is i on of  an  

ef f ec t i ve t r a i n i ng pr ogr amme.  [ . . . ]  

 

9.  W e ex pec t  t he HSE t o tak e i mmedi at e ac t i on agai ns t  empl oy ers  who f a i l  t o f u l f i l  t hei r  

t ra i n i ng obl i gat i ons .  [ . . . ]  

 

10.  The  HSE,  t he Depar t ment  f or  Tr ans por t  and Por t  Sk i l l s  and Saf ety  Li mi ted ( PSSL)  

mus t  moni t or  l evels  of  saf ety  and t rai ni ng for  por t  empl oyees  t o ens ure adequacy .  

Par t i cul ar  r egar d shoul d be given t o s af e work i ng  pr ac t ices  i n t h is  mos t  hazar dous  of  

Uni ted Ki ngdom i ndus t r i es .  The Por t  Pass por t  i s  a vol unt ary  sc heme t o demons t r at e t he  

at t a i nment  of  bas ic  dockwork er  sk i l l s .  W e rec ommend that  t h is  scheme be energet ic al l y  

pursued and us ed as  t he bas is  for  a s tan dard and r igor ous  t r ai ni ng pr ogramme.  A hi gh  

lev el  of  pr of ess i onal  t r a i n i ng i n al l  por t  r e l at ed ac t i v i t ies  i s  ess ent i a l  t o mai nt ai n s afety  

in t he “mos t  danger ous  l and - bas ed i ndus t ry  i n t he Uni ted Ki ngdom.”  [ . . . ]  

 

11.  ILO Conv ent i on 152 is  conc erned wi t h th e heal t h and s afety  of  dock workers .  W e  

were dis t ur bed by  the c hangi ng and ambiv al ent  a t t i tude to t h is  impor t ant  conv ent ion  

and s t rongly  r ecommend t hat  i t  be r at i f i ed by  t he Gov ernment  as  soon as  poss i bl e.  [ . . . ]  

 

12.  Dur i ng t he ev ol ut i on of  the dr af t  Di rec t i v e on Mark et  Acc ess  to Por t  Serv ices  i t  has  

been made c l ear  that  “ pr ofess i onal  qual i f i c at i ons  and env i r onment al  mat t ers  mi ght  be  

among t he c r i t er i a to aut hor is e sel f - handl ing. ”  W e s t rongly  suppor t  t h is .  W e bel i ev e that  

these iss ues  mus t  be among t he c r i t e r ia t o aut hor is e s el f  handl i ng.  [ . . . ]
2610

 

 

In 2006,  t he Gov er nment  launc hed  a por ts  pol i c y r ev iew.  The d isc uss ion doc ument  c on t ained  

i nt er  al i a  the f o l l ow ing  inf or mat ion  on s af et y in por t  work :  

 

the acc i dent  r at e for  d i r ec t  bus i ness es  on por t  i s  es t imat ed t o be 1. 2 acc i dents  per  100  

empl oy ees  on av er age,  annual ly  ( a range of  1. 0 –  1. 5 per  c ent ) .  The acc i dent  r ate i s  

lower  t han es t imat ed by  Por ts  Sk i l l s  and Saf ety  for  thei r  members  ( 2. 8% i n 2004) ,  s i nc e  

PSSL are  t hought  to  have  a nar r ower  cov er age  of  por t  empl o y ment  ac t i v i t ies  and  

concent r at e on compan ies  mor e di r ec t l y  i nv olved wi t h por t  oper at i ons  (c ar go handl ers  

for  exampl e) ,  wher e emp loy ees  ar e mor e at  r i sk .  

 

[ . . . ]  

 

                                                             
2610

 H ous e of  C ommon s ,  T r ans p or t  C ommit t e e,  P or ts ,  N in th R ep or t  of  S ess i on ,  2 0 0 2 - 20 0 3,  I , 

h t tp : / / www.p u bl ic at i on s . p ar l i amen t .u k /p a/c m2 00 2 0 3/c ms el ec t /c m tr an /7 8 3/ 7 83 .p df ,  5 2- 5 3,  p ar a 1 87 .  

http://www.publications.parliament.uk/pa/cm200203/cmselect/cmtran/783/783.pdf
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W hen the  Trans por t  Sel ec t  Commi t t ee r epor t ed  on por ts  i ss ues  i n 2003,  i t  desc r i bed t he  

sec tor  as  ‘ t he mos t  dangerous  l and -bas ed i ndus t ry  in t he UK’ .  This  was  i nf ormed by  t he  

unaccept ably  hi gh acc ident  r ate f or  docks  empl oy ment .  This  dat a was  i n par t  bas ed on  

an i nc ompl et e unders t andi ng of  t he ex tent  of  doc k  empl oy ment ,  whic h t he Commi t t ee  

i t sel f  h i ghl ight ed.  In t he r epor t  ment i oned i n t he di scuss ion doc ument  at  4. 14,  Df T has  

now publ is hed new dat a es t i mat ing  that  t he acc i dent  r ate  i s  i n f ac t  under  hal f  t hat  

repor ted hi t her t o.  

 

[ . . . ]  Ev en as i de f r om t hat  t ec hnic al  adj us tment ,  good pr ogress  is  bei ng  m ade  by  t he  

indus t ry  in t ack ing t he saf ety  pr obl em,  hel ped now by  a mor e f oc used appr oac h f r om 

the Heal t h & Saf ety  Exec ut iv e.  The  HSE,  who  hav e enf orcement  r espons i bi l i t y  f or  t he  

saf ety  of  dock  workers ,  passengers  and ot her  v is i tors ,  and mat er i a ls  pass i ng t hrough  

por ts  up t o t he quays i de  or  j et ty ,  ar e now i mp lemen t ing a ‘r ev i t a l i s i ng Hea l th  and  Saf ety  

St r ategy ’ .  As  t h is  af fec ts  t he HSE’s  por ts  r ole,  t h i s  enta i l s  agr eei ng pr i or i t i es  wi t h t he  

indus t ry  and t r ade uni ons ,  and i nc reas ed ef f or t  on t ar get ing t hos e p or ts  wi t h poor  s afet y  

rec ords .  

 

[ . . . ]  But  t he pr ime r es pons ibi l i t y  for  del i v er i ng hi gh s afety  s tandar ds  r es ts  wi t h t he  

indus t ry  i t sel f .  Por t  Sk i l l s  and  Saf ety  Lt d  (PSSL)  i s  the  por ts  i ndus t ry ’s  or ganisat i on  

tasked  wi t h  pr omot i ng  heal t h,  saf ety ,  sk i l l s  and  s tandards .  For med i n 2002,  PSSL 

repres ents  t he i nt er es ts  of  por t  empl oyers ,  but  i t  works  c los ely  wi t h t r ade uni ons  and  

Gover nment  bodi es  s uc h as  DfT,  the  HSE and t he Mar i t ime and Coas tguar d Agency  

(which is  an ex ec ut iv e agency  of  t he Depar t ment  f or  Tr ans po r t ) ,  who hav e t he remi t  f or  

mar ine-s i de s af ety .  Al l  thes e par t ners  hav e a s har ed c ommi t ment  to  at t a i n and mai ntai n  

hi gh s tandar ds  of  heal t h and s af ety  and a hi ghly  sk i l led and pr oduc t ive work f orce i n t he  

por ts  sec t or .  This  i s  par t i c ul ar ly  impor t ant  for  t he  much s mal l er  dock  work f orc e we now 

have;  t he c ur rent  54, 000 f i gur e is  only  a f i f th of  the lev el  of  40 y ears  ago.  But  por t  

operat i ons  ar e now muc h more  i ntens iv e,  and hi gher  sk i l l  l eve ls  ar e needed t o work  

wi t h t he r ange  of  t ec hnol ogi es ,  i nc l udi ng  cont ai ne r s ,  ro- r o f er r i es ,  c ar  t r anspor t ers ,  and  

bulk  handl i ng equi pment .  

 

[ . . . ]  The mai n pr ogr ess  on docks  saf ety  has  been thr ough PSSL’s  Saf er  Por ts  In it iat i ve .  

W ork ing f r om a bas el i ne of  r epor t ed 2001 acc iden t  dat a,  i t  has  exc eeded i t s  Phas e 1  

tar gets  of  r educ i ng t he i nc i denc e of  ‘ f at al  and maj o r  in j ury  acc idents ’  by  10% by  t he  end  

of  2005,  wi t h an ac tual  out t ur n of  j us t  under  22% by  2004;  t her e has  been c ompar abl e  

success  on t he par al l e l  t ar get  on  ot her  s i gni f i c ant  acc i dents .  Al l  the  s tak ehol ders  ar e  

now f oc us i ng on how bes t  to mai nt ai n th is  r ec or d i n  Phase 2,  l aunched i n May  2006
2611

.  

 

In r es pons e t o t he Gov ernment ' s  pr op os als ,  the T r ans por t  Commit t ee of  t he Hous e of  Common s  

r ec eived  memor and a f r om s t ak ehold ers  and als o hear d w it ness es .  
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In i t s  mem or andum,  Por t  Sk i l ls  and Saf et y pr ov ided det ai l ed f igur es  on the impr ov ed acc iden t  

r at e in por ts
2612

.  

 

The Tr anspor t  and Gener al  W ork ers  Un ion ,  how ev er ,  d is put ed t hes e f igur es  and ins is t ed on t he  

need f or  t he UK t o adh er e t o ILO ins t r umen ts  on  dock  labour
2613

.  

 

HSE exp l ain ed  t h at  i t  is  d if f ic u lt  t o pr oduc e acc iden t  s t at is t ics  f or  t he dock  indus t ry  that  ar e 

t ot al l y  accur at e,  bec aus e S t andar d Indus t r ia l  C lass if ic at ions  (S IC)  do not  iden t i f y dock  work  as  

a s epar at e c at egor y
2614

.  

 

At  t he or al  hear ing,  indus t ry r ep r es en t at ives  ins is t ed t hat  t he s af et y t r ack  r ec or d in the por ts  is  

on e show ing  impr ov ement ,  wh i ls t  un ions  s t at ed ,  on the c ont r ar y,  t hat  acc iden ts  had gon e up
2615

.  

 

The Commit t ee not ed ,  i nter  al i a :  

 

The por ts  indus t ry  appears  to be one of  the mos t  danger ous  i n whic h to be empl oy ed .  

W e remai n c onc er ned about  the ver ac i ty  of  t he s t at i s t i cs  on empl oyment  and acc i dent  

rat es ;  we ar e also not  c onv inc ed t hat  t he saf ety  regime moni t ored by  Por t  Sk i l l s  and  

Saf ety  Lt d ( PSSL)  i s  ef f ec t i v e
2616

.  
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R ep or t  of  S ess i on  20 0 6 - 07 ,  I I ,  
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W e co u ld be  acc use d of  b e in g ch ur l is h,  b ut  we wo u ld  l ik e t o  tak e t h is  o p po r t un i ty  t o  r e m ind  

th e Tr a nsp or t  C ommit t ee th at  w h e n t he N at io n D ock  La b ou r  Sch e me was  a bo l is h ed th er e  
wer e many  s t a te me nts  f ro m th e e mp loy ers ’  or ga n is at io n th at  c asu a l is at io n wo u ld n ot  be  
re in t r od uc ed in t o t h e po r ts .  W e b e l ie v ed t h en ,  a nd s t i l l  d o n ow ,  th at  t h e re a l r e aso n f or  th e  

ab o l i t io n of  t h e sch eme w as  j us t  t o  d o th at ,  d esp i t e  t h e h ig h p ro f i le  s t a te me nts  by  le ad ers  o f  
th e e mp loye rs ’ ass oc iat io n.  T h is  is  w hy  w e ar e c a l l in g  on  t h e G ove rn me nt  t o  r a t i fy  t he  
In te rn at io n a l  L a b our  Or ga n is a t io n ( ILO)  Co nv en t io n  1 37 ,  R eco mmen d at io n 1 45  a n d ILO  

Co nve nt io n 1 52 as  we b e l iev e t h at  t h is  wo u ld r es u l t  in  inc r eas e d j ob s ecu r i ty  a nd r a ise t h e  
saf ety  s ta n d ards  of  t h is  in dus t ry .  W e  h o pe t h at  in  t h e Co mmi t t e e ’s  r eco mme nd at io ns  i t  w i l l  
a ls o ask  t h e G ov er nme nt  t o  ra t i fy  t h ese  co nve n t io ns .  

[ . . . ]  
W e ar e co nce rn e d t ha t  t h e Gov er n me nt  in t en ds  t o  con t inu e ,  f or  t h e fo res e ea b le fu tu re ,  
br oa d ly  i ts  pr es en t  p o l ic ies  in  r eg ar d t o  s af ety  w i t h in  th e po r ts .  W e d isa gr e e f u nd a men t a l ly  

w it h  t h e s t at e men t :  “W e be l ie v e t he re ar e n o f un da me nt a l is su es  at  s t ak e a ro u nd  t he  
ge n er a l  a p pr oac h to  saf e ty  a n d s ecur i ty  in  po r ts . ”  W i th  s p ec if ic  r e ga rds  t o  acc ide nts  in  t h e  
in d us t ry ,  w e ar e o f  t he op in io n  t ha t  t he f ig ur e is  h ig he r  t ha n r e p or t ed .  A ls o t h e h e a l th  an d  

saf ety  of  p eo p le  e mp loy ed  w i t h in  t h e po r t  in d us t ry  is  s t i l l  a  mat t er  o f  co nc er n t o  us ,  as  w e l l  
as  t h e r ep or t in g of  acc id en ts  an d h ow t h is  d a ta  is  co l lec te d.  T h is  is  b eca use  cer ta in  
cat eg or ies  of  w ork ers  a re n ot  inc lu d ed in  th e f ig ur e s  for  t h e d ocks  in d us t ry ,  fo r  ex a mp le  

ag e ncy  w ork ers ,  h a u l ie rs  an d  me mb ers  of  t he  pu b l ic .  
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On s t at is t ics ,  t he Commi t t ee s t at ed :  

 

94.  W e r emain  doubt f ul  t hat  t he Gov er nment  has  a  gr i p on t he produc t i on of  

empl oy ment  and acc ident  s tat i s t i cs .  W e rec eiv ed a s igni f i c ant  amount  of  ev i denc e  

ques t ioni ng t he s t at i s t i c al  base  of  t he Gov er nment ’s  2005 f i gur es  i n Por t  Emp loymen t  

and Acc ident  Rat es .  The Heal th and Saf ety  Execut ive ( HSE)  acknowl edged t ha t  

St andar d Indus t r i a l  Cl ass i f i c at i on (S IC)  s t i l l  do not  ident i f y  dock  work  as  a separ at e  

cat egory .  This  was  r ais ed wi t h the Gov er nment  by  our  pr edec ess or  Commi t t ee in 200 3  

when  the Gov er nment  agr eed  t hat  modi f i c at i on of  S IC was  needed and t hat  t he  “ rev is i on  

is  wel l  under way” .  W e do wonder  why ,  t hen,  t he pr obl em s t i l l  ex is ts .  

 

95.  The TGW U is  concer ned that  t he empl oyment  f igur es  f or  por t  workers  are bei ng  

under es t i mat ed.  Por ts  empl oy  appr ox  90, 000 i ndiv i duals ,  but  appr ox  36, 000 of  t hese ar e  

agency  work ers  and day  l abour ers  and ar e cons tant ly  changi ng.  Giv en t he impor t anc e  

of  the i ndus t ry ,  the Commi t t ee agrees  wi th t he TGW U that  i t  i s  d i f f i cul t  t o unders t and  

why  the Depar tment  i s  bas ing i t s  ass umpt i ons  on  s uc h empl oyment  dat a
2617

.  

 

Th is  t ime,  t he Tr ans por t  Commit t ee ar r i ved  at  t he f o l low ing  c onc lus ions  and  r ec ommend at ions  

on  s af et y:  

 

96.  Por t  Sk i l l s  and Saf ety  Lt d appears  to be a pr of ess ional  or ganis at i on t hat  i s  work ing  

har d to i mpr ove s af ety  i n the por ts  in dus t ry .  Sim i lar ly ,  t he Por t  Mar i ne Safety  Code  

(PMSC)  appears  to be work i ng wel l .  But  we ar e  conc er ned that  bot h PSSL and t he  

PMSC ar e v olunt ary .  W e r ecommend t hat  t he Gover nment  es t abl i sh  a  s tat ut ory  s af ety  

ins pec t or at e for  t he por ts ,  and mak e the PMSC c o mpuls ory  as  s oon as  is  prac t ic abl e.  

Bot h of  t hes e meas ur es  wi l l  r eass ur e por t  wor kers  that  t hey  ar e va lued by  t he  

Gover nment  and by  t hei r  empl oy ers  and t hat  t hei r  s af ety  i s  par amount .  

 

97.  I t  i s  imposs i ble t o ev al uat e any  impr ov ement s  in saf ety  for  por t  work ers  wi t hout  

rel i able f i gur es ,  and our  ev i denc e sugges ts  t hat  t he empl oyment  and acc i dent  f igur es  

us ed  by  t he Gov er nment  ar e  inacc ur at e.  Our  predecess or  Commi t t ee was  ass ured i n  

2004 t hat  ‘ t h i ngs  wer e get t i ng bet t er ’  but  our  ev i dence s ugges ts  that  conf u s i on s t i l l  

re i gns .  Conf idenc e needs  to be res t or ed;  to t h i s  end por t  workers  s houl d have a  

separ at e St andard  Indus t r i a l  Cl ass i f i c at ion  (S IC)  and an i ndependent  audi t  of  por ts  

saf ety  shoul d be car r i ed out .  Qui t e s i mply ,  por t  wor kers  des erv e bet t er
2618

.  

 

The Dep ar tmen t  f or  Tr ans por t  r espond ed t hat  i t  is  not  pers uaded  of  the need  f or  a s epar at e  

por ts  s af et y  inspec t or at e,  nor  f or  mak ing t he Por t  Mar ine Saf et y Cod e ( PMSC)  c ompu ls or y.  I t  

bel i eved  t he volun t ar y appr oac h t o be t he r ight  way,  g iven t he need  t o ens ur e t he onus  t o  

manag e har bours  s af ely  r es ts  w it h t he har bour  aut hor i t ies .  A ls o,  i t  s t at ed  t hat  the St andar d  
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Indus t r ia l  C lass if ic at ion 2007 pub l ished  ear l ier  t ha t  year  now inc ludes  s epar at e c lass if ic at ions  

f or  por t  work ers ,  and w i l l  be adop t ed  by HSE in i t s  acc iden t  r ec or d ing in due c ours e
2619

.  

 

 

 

1940.  A s ur vey  f or  2009/ 10  ind ic at ed  t hat  t emp or ary work  ag enc ies  ac t ive in  UK por ts  usual l y  

beg in  t hei r  acc iden t  pr oc edur es  onc e t hey  hav e been  inf ormed  by ei t her  t he c l ien t  or  th e  

emp loy ee of  t he s it uat ion .  Thes e pr oc ed ur es  then  gener al l y  work  in c onj unc t ion  w it h t hos e o f  

the por t .  Res ponden ts  of t en  exp l ain ed t hat  the acc iden t  wou ld be logg ed in the acc iden t  r epor t  

book  by bot h par t ies  and  bot h wou ld  of t en  c ar ry ou t  f u l l  inves t igat ions  of  t he inc ident ,  

s omet imes  in c ol l abor at ion .  How ever ,  t he r es u lts  appear  t o ind ic at e t hat  ther e is  a lack  of  

c lar i t y among por ts  and por t  bas ed  bus iness es  abou t  whet her  t hey s hou ld r ep or t  acc iden ts  

r elat ing t o agenc y work ers  t o HSE d ir ec t l y or  j us t  to t he agenc y f or  t hem t o r ep or t .  I t  is  d i f f ic u l t  

t o dr aw s pec if ic  c onc lus ions  f r om t he r es u lts  as :   

-  In pr ac t ic e,  the pers on r es pons ib le f or  r ep or t ing  wi l l  var y.  W her e t her e ar e ag enc y  

work ers  HSE wou ld  exp ec t  ag r eem ent  bet ween  t he par t ies  on  who is  r es pons ib le f or  

R IDDOR r epor t ing.  The leg al  def i n i t ion  of  ' emp l oye r '  under  heal t h and s af et y leg is lat ion  

is  t he pers on  who has  mos t  c on t r ol  over  t he wor k  and ac t iv i t ies  – t h is  is  of t en  t he  

c ompany  f or  wh ic h the agenc y emp loy ee has  been  work ing r ather  t han t he agenc y,  bu t  

th is  is  not  alw ays  t he c as e.   

-  Some por ts  us ing ag enc y  work ers  w i l l  be us ing spec ial i s t  labour  s upp ly c ompan i es  

wher e t he work ing ar r ang ements  ar e l ik ely t o be  d if f er ent  t o t hos e us ing gen er al i s t  

ag enc ies .  

-  I t  is  poss ib le t hat  t he pers on  r es pons ib le f or  r ep or t ing  acc iden ts  t o HSE and  t h e 

r es ponden t  t o t he s ur veys  wou ld  be d if f er en t .   

 

Howev er ,  t ak ing int o acc ount  t he unc er t ain t y on  the par t  of  s om e ind iv iduals  r es pond ing  t o t h e  

sur vey,  t her e was  no c lear  ev id enc e that  acc idents  occ ur r ing t o agenc y work ers  wou ld go  

unr epor t ed  or  t hat  t hey  wou ld  be r epor t ed  tw ic e ( onc e by t he ag ency  and  onc e by t he por t  

bus iness )
 2620

.  

 

 

 

1941.  A ls o,  a l l  agenc ies  int er v iewed  had  t imesheet  sys t ems  in  p lac e t o c ap t ur e t he am ount  o f  

t ime that  work ers  s pen t  work ing f or  thei r  c l ien ts .  Thos e s upp ly ing dr ivers  t o por t  bas ed  or  por t  

r e lat ed  bus iness es  t end ed  t o have f or mal  pr oc ed ur es  in p lac e f or  exp l i c i t l y  mon i t or ing an d  

deal ing w it h exc ess ive work ing hours .  

 

For  ot her  r ol es ,  r es pond ents  f e l t  t hat  exc ess ive work ing hours  wou ld  be p ick ed  up ( ei t her  

bec aus e they  wou ld  not ic e f r om look ing at  t he t imesheet  inf ormat ion  or  bec aus e t he t imes hee t  
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R esp on s e t o  t h e C ommi t t ee ' s  S ec on d R ep or t  of  S ess i on 2 00 6 - 0 7,  

h t tp : / / www.p u bl ic at i on s . p ar l i amen t .u k /p a/c m2 00 6 0 7/c ms el ec t /c m tr an /9 5 4/ 9 54 .p df ,  1 0-1 1 ,  p ar as  22 -
23 .  
2620

 D at ab u i l d ,  Tr a nsp or t  S t at is t ic s  Bu l le t in .  Po r t  E mp loy men t  a n d Acc id en t  R at es  2 0 09 /1 0 ,  L on d on ,  

D ep ar t men t  f or  T r ans p or t ,  20 1 0,  h t t p : / / ass ets . df t . g ov. u k/s t at is t ic s /s er i es / p or ts / r ep or t . pdf ,  4 7- 4 9.  

http://www.publications.parliament.uk/pa/cm200607/cmselect/cmtran/954/954.pdf
http://assets.dft.gov.uk/statistics/series/ports/report.pdf


 

960 
 

sys t em wou ld  spec if ic al l y  aler t  t hem t o t he h igh number  of  hours  work ed) ;  howev er ,  as  they  had  

not  t yp ic al l y  enc oun t er ed  a s ituat ion  wher e one  of  t hei r  work ers  had  been  deemed t o b e  

work ing exc ess ive hours ,  t hey c ou ld on ly  s pec u lat e abou t  what  ac t ion t hey  wou ld  t ak e wher e 

they  iden t i f ied  suc h iss ues .  Respons es  s ugges t ed  that  ag enc ies  wer e aw ar e of  t he pot en t ia l  

r isks  t hat  work ers  on  t hei r  books  m ight  work  exc ess ive hours ;  howev er ,  s ome r es pond ent s  

c omment ed t hat  i t  was  d if f ic u lt  t o app ly a c ap on work ing hours  due t o the f luc t uat ions  in  

demand  f or  labour
2621

.  

 

 

 

1942.  Res pond ing t o our  ques t ionn ai r e,  the por t  emp loyers '  or gan is at ion Por t  Sk i l ls  and Saf et y  

s t at ed t hat ,  br oad ly ,  app l i c ab le r u les  on heal t h  and s af et y ar e s at is f ac t or y and  pr op er ly  

en f orc ed but  t hat  t her e is  a need  t o updat e leg is lat ion .  I t  a ls o c on f i rmed  t hat  iden t i f y ing  

acc iden t  r at es  ass oc iat ed  w it h por ts  is  mad e c omp lex by a w ide r ange of  f ac t ors  wh ic h  

inc ludes :  iden t i f y ing who shou ld  or  s hou ld  not  c oun t  as  a por t  work er ,  wher e t he acc iden t  

happen ed  and whet her  acc iden ts  ar e mu lt ip le - r epor t ed
2622

.  

 

 

 

1943.  In 2010,  when t he Tr ans por t  Commi t t ee of  t he Hous e of  Commons  d isc uss ed a pr opos ed  

Nat ional  Pol i c y St at emen t  on  Por ts ,  Un it e the Un ion  demand ed  t hat  a nybody  work ing in  th e  

ar ea of  a por t  shou ld have a m in imum level  of  s af et y t r a in ing bef or e t hey c an  ent er  t he por t ,  an  

iden t i f ic at ion  badg e w it h t hei r  p ic t ur e on  i t ,  and t hei r  c or e c ompet enc es  g iven  on  t he badge .  

The un ion als o bel i ev es  poor  s af et y and low wages  may lead  t o d if f ic u lt y in f ind ing work ers  f or  

por ts  s inc e t hey c an  work  in ot her  indus t r ies  wh ic h pa y  s im i lar  amoun ts  but  hav e a bet t er  

s af ety r ec or d
2623

.  

                                                             
2621

 D at ab u i l d ,  Tr a nsp or t  S t at is t ic s  Bu l le t in .  Po r t  E mp loy men t  a n d Acc id en t  R at es  2 0 09 /1 0 ,  L on d on ,  

D ep ar t men t  f or  T r ans p or t ,  20 1 0,  h t t p : / / ass ets . df t . g ov. u k/s t at is t ic s /s er i es / p or ts / r ep or t . pdf ,  4 7.  
2622

 S ee a l s o ht t p : / / www. h azar ds . org /d e ad l yb us i n ess / d oc ks . ht m .   
2623

 H ous e of  C ommons ,  T r ans p or t  C ommit t ee,  T h e p r op os a l f or  a  N at io n a l  P o l ic y  S ta te me nt  o n 

Por ts ,  h t tp : / / www. pu b l ic at i ons . p ar l i amen t . u k/ p a/c m2 0 09 1 0/c ms el ec t /c m tr an /2 1 7/ 2 17 . pdf ,  u np ag ed ,  

Memor an d u m f r om Un i t e  t h e U ni on .  T h e un i on  b as ed  i ts  p r op os als  on  t h e f o l l ow i n g  arg u men ts :  
 

3.  POR TS  PA SS PORT S  
 
3. 1 In  th e d oc ks  ind us t ry ,  f iv e ca uses  o f  acc id e n ts  acco u nt  f or  90 % o f  a l l  acc id e nts  

exp er ie nc ed in  20 0 7– 0 8. 4 0 So t h e n at ur e o f  t he acc id e nts  is  c lea r  fo r  a l l  t o  se e.  S o i t  is  
d is a pp o in t in g t ha t  acc ide nt  s ta t is t ic s  in  th e las t  t hr e e ye ars  fo r  D ocks  a nd Ca rg o H a nd l in g  
hav e g ot  w orse .  

 

DOCKS  R IDDOR  S TAT IS T IC S  

Acc id en t  t yp e  20 0 5- 06  20 0 6- 07  20 0 7- 08 p  

Fa ta l  0  4  3  

Maj or  15 5  14 2  17 4  

Over  3 d ay  70 9  74 2  75 1  

To ta l  86 4  88 8  92 8  

 

CARGO HAN DL ING (S IC 6 31 1 ONL Y)  

Acc id en t  t yp e  20 0 5- 06  20 0 6- 07  20 0 7- 08 p  

Fa ta l  0  1  1  

Maj or  51  43  62  

Over  3 d ay  33 8  36 9  41 4  

http://assets.dft.gov.uk/statistics/series/ports/report.pdf
http://www.hazards.org/deadlybusiness/docks.htm
http://www.publications.parliament.uk/pa/cm200910/cmselect/cmtran/217/217.pdf
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1944.  In 2011,  a un ion  r ep r es en t at ive work ing at  a DPW  ter m inal  in Sou t hampt on  s aid:  

 

Sever al  ser i ous  phys ic al  c ond i t ions  wer e i dent i f i ed as  a  r esul t  of  unsaf e  equi pment  i n  

the t er minal .  Thes e i nc l uded  whol e body  v i br at i on  and neck  and back  compl ai nts .  W e 

car r i ed out  a s urvey  t o get  empl oy ees  t o te l l  us  how thes e af f ec t ed them.  The surv ey  

hi ghl i ght ed  issues  and any  work - r el at ed  acc idents  t hey  had had.  W e t hen c ont ac ted  t he  

Heal t h  and  Saf ety  Ex ec ut iv e,  wh ic h moni t ors  work pl ace  s af ety  i n Br i t a i n.  They  s ai d t he  

equipment  was  uns af e s o t he empl oy ers  had  to  make adjus t ments  t o f i x  i t .  Anyone who  

has  been i n j ur ed as  a r es ul t  wi l l  be t ak i ng a c la i m t o c our t  t hr ough t he uni on
2624

.  

 

 

 

                                                                                                                                                                                              
To ta l  38 9  41 3  47 7  

 
3 . 2 T h er ef or e,  f or  he a l t h ,  s af ety ,  w e l fa re ,  an d s ecu r ity  r e aso ns ,  Un i t e  is  ca l l in g f or  t h e  
in t r od uc t io n  o f  a  ma nd at ory  p or ts  pass po r ts  sc he me.  T h is  sc he me wo u ld  b e s im i la r  to  t h e  

success f u l  C ons t r uc t io n Sk i l ls  Ce r t i f ic a t io n Sc h eme  o pe ra t in g in  t h e c ons t r uc t io n in d us t ry .  
 
3 . 3  Th e  sch e me  w ou ld  r e qu i r e a nyb o dy  w ork in g in  t h e ar ea  of  a  p or t  t o  rec e iv e a  m in imu m  

lev e l  o f  s af ety  t r a in in g be f ore  t h ey  ca n en t er  th e p or t ,  an d wo u ld  h ave  a n id e nt i f ic at io n  
ba d g e w i t h  t h e i r  p ic t ur e o n i t ,  a n d t h e i r  co re  co mpe t e nces  g iv e n on  t h e b a d ge .W it h ou t  s uch  
a sch e me U n i t e  be l ie v es  t h at  i t  w i l l  no t  b e poss ib le  f or  h ea l t h ,  sa fe ty  an d s ec ur i ty  r e aso ns  

to  mak e th e p or ts  sa fe .  
 
4 .  TR A IN ING  AND  S AF ETY  

 
4. 1 In dus t ry  has  move d to  us in g c asu a l  w orke rs ,  r e c ru i te d th ro u g h a g enc ies .  B ut  cas ua l  
work ers  a re la rg e ly  u nsk i l le d a n d u nt r a in e d in  doc k  work .  P ar a gr ap h 4. 1. 2 4 o f  “Mo d er n  

po r ts :  A  UK po l ic y ” s u gg es t e d “T h e Gov er n men t  is  in t r o duc in g n ew r eg u la t io ns  t o  e nsu re  
th at  p eo p le s up p l ie d  by  e mp loy me nt  a ge nc ies  a re t r a in ed a nd c o mp e te nt  fo r  t he j obs  th ey  
do ”  bu t  we  a re  no t  c le ar  t ha t  a ny t h in g ha p pe n e d on  t h is .  

 
4 . 2  C asu a l  w orke rs  a lso pr es en t  a  s er io us  pr ob le m in  t er ms  of  s af ety .  T he in d us t ry  h as  a  
very  p oo r  rec or d fo r  saf ety .  Th e N at io n a l D ock  La b ou r  Sc he me p rov id e d a t r a in e d wo rk f orce  

wh ic h w as  aw ar e o f  t he d an g ers  o f  th e in d us t ry  a n d he nc e res u l t ed in  a  muc h b et te r  saf ety  
reco rd .  P r iv at e ly  ow n ed a n d sma l le r  p or ts  ar e a b ig ge r  p ro b le m th a n mun ic ip a l a nd t r us t  
po r ts .  

 
4 . 3  T h er e is  a  n ee d fo r  an in d us t ry  w id e r eco g n is e d an d re g u lat e d ma n d at ory  qu a l i f ic at io n  
pr og ra mme t o impr ove s af ety  an d t r a in in g .  C ur r e nt ly  any  t ra in in g is  o f f er ed v o lu nt ar i ly  by  

e mp loy ers ,  a nd t r a ine d s t af f  may  t he n b e “ po ac he d ”  by  r iva l e mp loy ers — th us  t he re is  no  
inc e nt iv e t o  t ra in ,  p ar t ic u lar ly  w h en  ag e ncy  s t af f ,  ar e eas i ly  av a i la b le  a nd  ch e ap .  
 

4 . 4 Cu r re n t ly  n o ne  o f  th e  a g enc ies  or  b od ies  (H SE ,  P or ts  S af ety  o rg a n is at io n)  or  re g u lat io ns  
( ILO ,  Po r ts  P ass por t  sc he me)  h as  any  t ee th  as  t hey  ar e v o lu nt ary  a nd  h ave  t h er ef or e no t  
be e n a b le to  c r ea t e ex t ens ive  impr ove me nts  in  s af ety .  

 
4 . 5  R esp o ns ib i l i t y  for  sa fe ty  a n d t ra in in g  r es ts  w i t h  po r t  a ut ho r i t ies ,  a n d as  a res u l t  on ly  
te n d to  b e ac te d u p on w h en t h er e ar e p ot e nt ia l  f in a nc ia l imp l ica t io ns  of  a  lack  o f  t r a in in g or  

po or  sa fe ty  ( e g th e d a m ag e to  exp e ns ive  eq u ip me nt ,  insur a nce  c la ims  o r  in j ury  c la ims ) .  
 
4 . 6  U l t ima t e ly  p oo r  sa fe ty  an d lo w w ag es  may  le a d t o  d i f f i c u l ty  in  f in d in g w ork ers  fo r  p or ts  

s inc e t h ey  c an  w ork  in  o t her  in d us t r ies  wh ic h pay  s im i la r  a mou n ts  b u t  hav e a b et te r  sa f ety  
reco rd .  

2624
 X . ,  "G l ob al  N et wor k T er m i n als  C amp ai g n Up d at e" ,  GN T B u l le t in  N o.  3 ,  May 20 1 1,  

h t tp : / / www. i t f g l ob al . or g /d oc kers / gn t - bu l l e t i n .c f m ,  2.  

http://www.itfglobal.org/dockers/gnt-bulletin.cfm
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1945.  New s t at is t ics  pub l ished  by HSE in 2012 sugges t  a dec r eas e in the number  of  wat e r  

t r anspor t  acc iden ts  bet ween  2006 and  2011,  and  a  s im i lar  t r end ,  yet  less  ou ts pok en,  in c ar g o 

hand l ing ac t iv i t ies .  The s t at is t ic al  mat er ia l  r emains  d if f ic u lt  t o int er pr et  howev er
2625

.  

 

 

 

1946.  F inal l y ,  we s hou ld  poin t  ou t  t hat  the UK r emains  bound  by the ou t dat ed ILO Conv en t ion  

No.  32.  

 

 

 

 

9. 22.7.  Appr a isa ls and  out look  

 

 

1947.  The now r ep eal ed  Nat ion al  Dock  Lab our  Scheme unm is t ak ab ly had a gr eat  symbol ic  

s ign if ic anc e
2626

 but  a ls o f ar - r eac h ing pr ac t ic al  imp l ic at ions .  

 

Mos t  obs er vers  ack now ledg e t hat  t he ef f ec ts  of  ab ol i t ion  of  t he Nat ion al  Dock  Lab our  Sc hem e 

in 1989 wer e mark ed ly  pos it i ve f or  t he UK por t  indus t ry as  a whol e
2627

.  

 

In add i t ion ,  t he r epeal  pav ed  t he way  f or  t he pr ivat is at ion  of  large par ts  of  t he UK por ts  

indus t ry
2628

,  a s ubj ec t  wh ic h is  howev er  beyond  t he scop e of  t he pr es ent  s t udy.  

 

 

 

1948.  The impac t  of  the r epeal  of  t he NDLS on  emp loyment  in  the UK por ts  indus t r y was  

subs t ant ia l .  A  f ar  gr eat er  number  of  s ever anc es  t ook  p lac e t han  t he Gov ernment  had  f or ec as t .  

W her eas  j us t  pr ior  t o the ab ol i t ion ,  t her e wer e mor e t han 9, 200 dockwork ers
2629

,  by  Oc t ob er  

1990 t h is  number  had  r epor t ed ly  dr opped  t o less  than  4, 000 dockwork ers  and in many por ts  

ther e wer e no ex- r eg is t er ed  dock work ers  at  a l l
2630

.   

 

 

 

                                                             
2625

 S ee s u pr a ,  p ar a  1 9 29 .  
2626

 S ee D emps t er ,  J . ,  T h e R ise  a n d F a l l  o f  t h e D ock  La bo ur  Sc he me,  L on d on ,  B i t eb ac k P u bl ish i ng ,  

20 1 0,  2 4.  
2627

 S t on e y,  P . ,  “T h e ab ol i t i on  of  t h e N at i on al  D oc k L ab ou r  Sch em e an d t h e r evi va l  of  t h e P or t  of  
L i ver p ool ” ,  Ec on o mic  A f f a i rs  19 9 9,  V ol .  1 9,  N o.  2 ,  ( 18 ) ,  2 2.  
2628

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

10 9 .  
2629

 S ee a ls o H ous e of  C omm ons  T r ans p or t  C om mi t t e e,  Tr a nsp or t  –  N in th  R ep or t ,  2 00 3 , 

h t tp : / / www.p u bl ic at i on s . p ar l i amen t .u k /p a/c m2 00 2 0 3/c ms el ec t /c m tr an /7 8 3/ 7 83 0 2. ht m ;  c omp ar e t h e  
f igu r es  su pr a ,  p ar a 1 9 10 .   
2630

 h t tp : / / www. l ab ou rn et .n et / d oc ks 2/ 97 0 6/ NDL S. HT M .  F or  d et a i ls  on  empl o ym en t  i n  L i ver p o ol ,  s ee 
St on e y,  P . ,  “T h e ab ol i t i on of  t h e N at i on al  D oc k L ab our  Sch em e an d  t h e r evi va l  of  t h e P or t  of  
L i ver p ool ” ,  Ec on o mic  A f f a i rs  19 9 9,  V ol .  1 9,  N o.  2 ,  ( 18 ) ,  2 0.  

http://www.publications.parliament.uk/pa/cm200203/cmselect/cmtran/783/78302.htm
http://www.labournet.net/docks2/9706/NDLS.HTM
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1949.  Pr oduc t iv i t y  impr ov ed  gr eat ly and  many  of  the UK’s  t r ad i t ion al  por ts  s uc h as  Lond on ,  

L iverpool ,  Hu l l  and  Sout hampt on,  wh ic h  had  langu ished  dur ing t he days  of  t he NDLS,  

exper ienc ed  a dr am at ic  r ej uven at ion
2631

.   

 

 

 

1950.  In 1990,  N ic hol as  F inney,  t he f or mer  d ir ec t or  of  Br i t a in ’s  Nat ion al  Ass oc iat ion of  Por t  

Emp loy ers ,  invent or ied  t he r es u lts  of  t he abol i t ion  of  t he NDLS  as  f ol l ows :  

-  the nat ion al  lab our  ag r eem ents  as  wel l  as  al l  por t  agr eements  (s ev en t y in t ot al )  wer e  

r emov ed ;  

-  a l l  indus t ry c onc i l iat ion and  ar b it r at ion pr oc edur es  wer e r em oved ;  

-  a l l  nat ional  and  loc al  emp loy ers  ass oc iat ions  wer e d isband ed ;   

-  new indus t r ia l  c on t r ac ts  bas ed  en t ir e ly on  the r e lat ionsh ip w it h eac h emp loy er ’s  own  

work f orc e wer e int r oduc ed;   

-  a l l  ar t i f ic ia l  dem arc at ion l ines  wer e ab and oned ;   

-  new r et ain ing  pr ogr ammes w it hou t  gov er nment  money  wer e int r oduc ed ;   

-  new work  pat t er ns  and  f lex ib le s h if t  pat t erns  wer e  devel op ed ;   

-  lab our  pool ing  was  el im in at ed;   

-  par t  t ime work ing and  c on t r ac t ing ou t  was  in t r odu c ed;  

-  in f i ve por ts  dockwork ers  es t ab l i s hed  maj or  s t evedor ing c ompan i es  w it h thei r  own  

r edundanc y mon ey
2632

;  

-  pr oduc t iv i t y impr ovem ents  wer e ach iev ed ;  

-  docks  and c ont ain er  ber t hs  wh ic h had been  c los ed f or  s ixt een  years  wer e open ed ;   

-  sh ip tur n- ar ound t imes  wer e impr oved ;   

-  new  and innov at ive inwar d inves t men t  t o the po r ts  in t he f or m of  war ehous ing,  c ol d  

s t or age,  pack ag ing,  f ood  pr epar at ion ,  and pr oc ess ing p lants  wer e es t ab l i s hed
2633

.   

 

 

 

1951.  Impac t  s t ud ies  f r om the ear ly n inet ies  s u gges t ed t hat  t he abol i t ion  of  the NDLS al r ead y  

had  c ons ider ab ly  impr ov ed  pr oduc t iv i t y  and led  t o low er  c os ts  in t he f ormer  Sc heme por ts .  

Thes e impr ov ements  wer e at t r ibut ed  t o r educ ed  mann ing sc ales ,  e l im inat ion  of  r es t r ic t i v e 

pr ac t ic es  and  mor e f lexib l e wo rk ing ar r angem ents ,  par t icu lar ly mor e f lexib l e s h if t  s ys t ems
2634

.  

 

 

 

1952.  In 1991,  t he int er nat ion al  au thor i t y on  por t  lab our  Pet er  Tur nbu l l  of  Car d if f  Bus iness  

Sc hool  wr ot e t hat  t her e was  s t i l l  ver y l i t t le c on c r et e ev idenc e of  a t r ans f ormat ion  in t he  

                                                             
2631

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  

3 .  
2632

 S ee a l s o T u rn b ul l ,  P . ,  an d W ass ,  V . ,  “T h e g r eat  d oc k  an d d ol e s w i nd l e:  Acc ou nt i ng f or  t h e c os ts  
an d b en ef i ts  of  p or t  t r ansp or t  d er eg u l at i on an d th e  d oc k l ab ou r  c omp ens at i on sch eme” ,  P ub l ic  

Ad m in is t r a t ion  19 9 5,  ( 51 3) ,  53 0 .  
2633

 h t t p : / / www. l ab ou rn et . n et / d oc ks 2/ 9 70 6/ ND LS. HT M .  
2634

 S ee D emps t er ,  J . ,  T h e R ise  a n d F a l l  o f  t h e D ock  La bo ur  Sc he me,  L on d on ,  B i t eb ac k P u bl ish i ng ,  

20 1 0,  1 0 1 et  se q.  

http://www.labournet.net/docks2/9706/NDLS.HTM
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per f ormanc e of  Br i t a in 's  por ts ,  des p it e t he ab ol i t ion of  t he dem arc at ion  bet ween  dock  work  and  

ot her  work  and  of  mann ing lev els ,  inc r eas ed  f lexib i l i t y and  t he r egu lat ion  of  work ing  pr ac t ic es  

at  c ompany  l evel .  He not ed  t hat  in s om e por ts  t he  work ers  had  t o f or m c oop er at ives ,  t hat  t he  

int r oduc t ion  of  t empor ar y work  amoun t ed t o a r et u rn t o c as ual  lab our  and t hat  t her e had  been  

s er ious  wag e cuts
2635

.  

 

 

 

1953.  Acc or d ing t o a pap er  pub l is hed  by  ac ad em ic s  W ass  and  Tur nbu l l  in 1995,  t he ben ef i t s  of  

lower  pr ic es  f or  por t  us ers  and c ons umers  and  impr oved  int er nat ion al  c ompet i t i veness  f ai l ed  t o  

mat er ia l i s e,  lar gely  bec aus e t he Gov er nment  d id not  appr ec iat e t he non -c ompet i t i ve s t r uc t ur e  

of  t he indus t r y or  the ef f ec ts  of  the NDLS on  t he ec onom ic  per f or manc e of  t he por ts ,  wh i le t he  

c os ts  wer e subs t an t ia l l y  under es t imat ed .  Cons equent ly,  t he c os ts  of  der egu lat ion  hav e  

exc eed ed  the benef i t s .  The k ey pr ob l em was  not  the NDLS per  se  but  the f a i lur e of  succ ess iv e  

gover nments  t o l ink  emp loyment  r egu lat ion  w it h any  c oh er en t  por t  t r ans por t  pol i cy .  

Fur ther mor e,  der egu l at ion has  us her ed  in a new er a of  c as ual  emp loyment  in t he docks .  

Changes  t o work ing pr ac t ic es  in the indus t r y s inc e 1989 hav e been  d ir ec t ed  pr ed om inan t l y  

t owar ds  mu lt i - t ask  (hor izon t al  j ob load ing  or  j ob en lar gement )  r at h er  t han mu lt i - sk i l led  work ing  

(ver t ic al  j ob  ext ens ion  or  j ob en r ichmen t ) .  Las t  bu t  not  leas t ,  t hes e au t hors  ass er t  that  acc iden t  

r at es  had  r is en  shar p ly s inc e 1989
2636

.   

 

 

 

1954.  In 1999,  Tur nbu l l  and Bar t on ass er t ed t hat  acc iden t  r at es  in UK por ts  had  mor e t han  

doub led  s inc e 1989 and t hat  many dock ers  now work ed doub l e sh if t s  or  ext end ed  hours  wh ic h  

c ont r aven ed  EU d ir ec t i ves  on  work ing t ime
2637

.  

 

 

 

1955.  In 1999,  i . e.  t en years  af t er  t he abol i t ion  of  the Nat ional  Dock  Lab our  Sc heme,  Mc  

Namar a and  Tar ver  not ed  that  t he s ubj ec t  had  r em a ined  c ont r ov ers ial
2638

.  On t he on e hand,  t hey  

r epor t ed:  

 

Si nce  t he end  of  t he sc heme,  ther e  has  been a  dr amat ic  i nc reas e i n  the  us e  of  c asua l  

labour ,  a  dec l i ne i n t he amount  of  t r a i n i ng s t ev edores  r ec eiv e,  an i nc reas e i n t he  

number  of  acc idents  and a dec r ease in t he wel f are pr ov is ions  f or  dock  work ers
2639

.  

                                                             
2635

 T urn b ul l ,  P . ,  "T h e d oc ks  af t er  d er eg u l at i on" ,  M ar i t im e P o l icy  an d M an a g eme nt  1 9 91 ,  V ol .  18 ,  N o.  

1 ,  1 5- 2 7.  
2636

 T urn bu l l ,  P . ,  an d W ass ,  V . ,  “T h e gr e at  d oc k an d d ol e s wi n dl e:  Acc oun t i n g f or  t h e c os ts  an d 
b en ef i ts  of  p or t  t r ans p or t  d er eg ul at i on an d  t h e d oc k l ab ou r  c omp ens at i on sch em e” ,  Pu b l ic  

Ad m in is t r a t ion  19 9 5,  ( 51 3) ,  51 3- 5 3 4,  es p ec i a l l y  51 3,  5 18 -5 2 0,  5 2 6 an d  5 3 0.  
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 B ar t on ,  H .  an d T ur nb u l l ,  P . ,  L ab o ur  Re g u lat io n  a n d Eco no mic  P er fo r ma nc e in  th e Eu ro p e an P or t  
Tra ns po r t  In dus t ry .  F u l l  R e po r t  o f  Res e arc h Ac t iv i t ies  an d R esu l ts ,  C ar d i f f ,  C ar d i f f  Bus i n ess  Sch ool ,  

May 1 9 9 9,  www. es rc . ac .u k ,  29 .  
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 McN am ar a,  T .M .J  an d  T ar ver ,  S . ,  “T h e s t r en gt hs  an d we akn ess es  of  d oc k  l ab ou r  r ef or m  –  t en 
years  on” ,  "T h e s t r en g t hs  an d we akn ess es  of  d oc k l a b our  r ef or m -  t en ye ars  on" ,  Ec o no mic  A f f a i rs  

19 9 9,  V ol .  1 9,  N o.  2 ,  ( 12 ) ,  1 3.  
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The s ame au thors  howev er  ack now ledg e t hat  the ab ol i t ion of  t he NDLS has  r esu lt ed  in a 

r ev it a l i s ed por t  indus t ry
2640

 and c onc lude:  

 

The thr ough- put  f i gur es  of  Br i ta i n ’s  por ts  hav e  outs t r ip ped European Communi ty  

pr edic t ions .  Por t  oper at ors  have  been abl e t o  i nves t  in new t ec hnol ogy  and  mec hanica l  

handl ing  equi pment  f or  i nc r eas ingly  uni t i s ed c ar go.  Dock ers  have  become f l ex i bl e mul t i -

sk i l led por t  work ers ,  abl e t o handl e di f f er ent  types  of  c arg o,  mac hinery  and work .  The  

combi nat i on of  pr iv at is at i on,  i nc reas ed c api t a l  i nv es tment ,  a  r evers al  of  t he  negot i at i ng -

power  s t at us  quo  bet ween  uni on/ empl oy ee and empl oy er ,  and a pl ent i f u l  s upply  of  

labour  has  ensur ed t he i ndus t ry ’s  success  t en y ears  af t er  t he NDLS was  sc rapped.   

Ci rcumst ances  may  onc e agai n f orc e changes  on the indus t ry .  A res t r i c t i on of  sk i l l ed  

labour  s upply ,  caus ed by  demogr aphic  t r ends  and changi ng needs  of  t he indus t ry ,  may  

pr event  c ompani es  f r om c ompet i ng on c os t  t erms  al one.  Fur t her mor e,  ther e may  be  

fur t her  l eg is lat i on on s af ety  of  por t  work ers  and pr ot ec t ion  of  t he  env i r onment  f r om por t  

operat i ons .  A r et ur n to an NDLS wi l l  be seen as  undes i rabl e by  the indus t ry .  To av oi d  

i t ,  compani es  wi l l  need t o f i nd long - t erm s t r at egi es  to c ope wi t h change i nc ludi ng  

inc r eas ed i nv es tment  and t rai ni ng
2641

.  

 

 

 

1956.  In 2000,  Pet er  St oney  of  the Un ivers it y of  L iver pool  men t ion ed  t he f ol l ow ing  mai n  

nat ional  ben ef i t s  of  abol i t ion :  

-  the ex-sc heme por ts  c ompet e on  equal  t er ms  w it h non -schem e por ts ;  

-  pr oduc t iv i t y t hr oughou t  t he por t  indus t r y  has  impr oved ,  r es u lt ing in  r educ ed  t r ad e  

hand l ing c os ts ;  

-  s t r ik e ac t ion  t hr oughou t  the por t  indus t ry has  been r educ ed dr amat ic al l y ,  af t er  a f ou r -

week  nat ion al  s t r ik e in pr ot es t  at  abol i t ion ;  

-  gr eat er  choic e f or  p or t  us ers  has  br ought  ass oc iat ed ec onom ic  ben ef i t s ,  a l though  

r educ ed c har ges  appear  t o hav e been  ass oc iat ed mor e w it h c on t ainer is ed  c ar goes  

wher e ov ermann ing  was  mor e pr eval en t  bef or e ab ol i t ion
2642

.  

 

Acc or d ing t o t he s ame r es earcher ,  t he main  los er s  f r om abol i t ion  hav e been  t he s mal ler  non -

scheme por ts ,  wh i ls t  the main ben ef ic iar ies  have been lar ger  ex -sc heme por ts  l ik e L iverpool .  

Ot her  s ign if ic an t  los ers  hav e been  t r ad e un ions ,  whos e inf luenc e has  wan ed  c ons ider ab ly
2643

.  
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 McN am ar a,  T .M .J  an d  T ar ver ,  S . ,  “T h e s t r en gt hs  an d we akn ess es  of  d oc k  l ab ou r  r ef or m  –  t en 
years  on” ,  "T h e s t r en g t hs  an d we akn ess es  of  d oc k l a b our  r ef or m -  t en ye ars  on" ,  Ec o no mic  A f f a i rs  

19 9 9,  V ol .  1 9,  N o.  2 ,  ( 12 ) ,  1 5.  
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 McN am ar a,  T .M .J  an d  T ar ver ,  S . ,  “T h e s t r en gt hs  an d we akn ess es  of  d oc k  l ab ou r  r ef or m  –  t en 
years  on” ,  "T h e s t r en g t hs  an d we akn ess es  of  d oc k l a b our  r ef or m -  t en ye ars  on" ,  Ec o no mic  A f f a i rs  

19 9 9,  V ol .  1 9,  N o.  2 ,  ( 12 ) ,  1 4.  
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 McN am ar a,  T .M .J  an d  T ar ver ,  S . ,  “T h e s t r en gt hs  an d we akn ess es  of  d oc k  l ab ou r  r ef or m  –  t en 
years  on” ,  "T h e s t r en g t hs  an d we akn ess es  of  d oc k l a b our  r ef or m -  t en ye ars  on" ,  Ec o no mic  A f f a i rs  

19 9 9,  V ol .  1 9,  N o.  2 ,  ( 12 ) ,  1 7.  
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 S t on e y,  P . ,  “T h e ab ol i t i on  of  t h e N at i on al  D oc k L ab ou r  Sch em e an d t h e r evi va l  of  t h e P or t  of  
L i ver p ool ” ,  Ec on o mic  A f f a i rs  19 9 9,  V ol .  1 9,  N o.  2 ,  ( 18 ) ,  1 9.  
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 S t on e y,  P . ,  “T h e ab ol i t i on  of  t h e N at i on al  D oc k L ab ou r  Sch em e an d t h e r evi va l  of  t h e P or t  of  
L i ver p ool ” ,  Ec on o mic  A f f a i rs  19 9 9,  V ol .  1 9,  N o.  2 ,  ( 18 ) ,  1 9.  
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St oney  c onc ludes  t hat  abol i t ion gav e por t  emp l oye rs  the oppor t un it y t o r em ove exc ess  labour ,  

t o r eorgan is e work ing ar r angem ents  and t o r ev is e indus t r ia l  r e l at ions  pr ac t ic es .  Mos t  por ts  

s eized t hes e oppor t un it ies ,  but  s t ud ies  hav e t ended t o c onc lude t hat  t her e has  been  l i t t l e  

sw itch ing in t r ad e f r om c on t inen t al t o Br i t is h por t s  as  a r es u lt  of  por t  lab our - mark et  r ef or ms ,  

and t hat  inc r eas es  in t r ade t hr ough Br it is h por ts  as  a whol e at t r ibut ab le t o abol i t ion  have been  

m in imal
2644

.  

 

 

 

1957.  A ls o,  in 2000,  J oe Rayn er ,  f or mer  Head of  Pers onnel  at  Tees  and Har t lepool  Por t  

Aut hor i t y,  men t ioned  t he f ol l ow ing s hor t - t er m ef f ec t s  of  abol i t ion :  

-  the r emov al  immed i at ely  of  t he mor e ou t r ageous  r es t r ic t i ve pr ac t ic es ,  s uc h as  

ghos t ing,  wel t ing and bobb ing;  

-  the r em ov al  f r om  t he indus t ry  of  lar ge numbers  of  emp loy ees ,  many  of  whom had  

nei t her  t he nec ess ar y sk i l ls ,  in par t ic u lar  the ab i l i t y t o dr ive mob i l e p lant ,  nor  the  

pot ent ia l  or  w i l l i ngness  t o ac qu ir e t hem;  

-  convers ely a subs t an t ia l  number  of  ex - r eg is t er ed dockwork ers  w it h bot h t he sk i l ls  and  

exper ienc e needed  by t he indus t r y als o lef t  ‒ pr ov id ing a pool  f or  work er  c o - op er at ives  

and  c ont r ac t ing c ompan i es  wh ic h have s pr ung up in  the pas t  t en  years ;  

-  f or  the f ir s t  t ime in many  years  emp loy ers  no longer  had  a s ur p lus  of  lab our  at  t hei r  

d is pos al ;  

-  new pat t er ns  of  work  and mor e f lexib l e sh if t  sys t ems  wer e int r oduc ed  almos t  

immed i at ely
2645

.  

 

St i l l  acc or d ing t o Rayner ,  

 

The c ons equences  of  thes e i mmedi at e  changes  ac ross  t he i ndus t ry  ar e t o  be  found i n  

improv ements  i n pr oduc t iv i t y  of  bet ween 25% and 400%;  t he devel opment  of  new ly  

formed s t ev edor i ng c ompani es  of  var i ous  ty pes ;  impr ovements  i n shi p t ur nr ound t i mes ;  

innovat iv e i nwar d i nv es tment  t o t he por ts ;  t he r e - openi ng of  ber t hs ,  j et t i es  and docks  

which  had been unable  t o t hr ive  under  t he sc heme and  the  abi l i t y  of  the  ex -sc heme 

por ts  now t o c ompet e on equal  t erms  wi t h t hei r  non -scheme c ompet i t ors  ‒ par t i c ul ar ly  

Fel i xs towe,  Dover  and Por ts mout h.  

[ . . . ]  

I t  i s  a s ober i ng t hought  t hat  i f  r epeal  had come ten years  ear l i er ,  bot h coas t al  t radi ng,  

which went  i nt o ter mi nal  dec l ine under  t he sc heme,  and the abi l i t y  to compete f or  t rade  

wi t h cont i nent al  por ts  mi ght  wel l  hav e been r et ai ned
2646

.  
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 S t on e y,  P . ,  “T h e ab ol i t i on  of  t h e N at i on al  D oc k L ab ou r  Sch em e an d t h e r evi va l  of  t h e  P or t  of  
L i ver p ool ” ,  Ec on o mic  A f f a i rs  19 9 9,  V ol .  1 9,  N o.  2 ,  ( 18 ) ,  1 9.  
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 R ayn er ,  J . ,  "R ais in g  t h e p or tcu l l is :  r ep e al  of  t h e N at i on al  D oc k L ab ou r  Sch em e an d  t h e 
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The s ame c omment at or  s t at es  that  dock er  pay r em ain ed wel l  int o t he upper  quar t i le f or  s em i -

sk i l led  work
2647

.  On the ot her  hand,  

 

' Tr ue  cas ual is at i on' ,  a t erm  whic h r ef ers  t o t he us e of  unt r ai ned,  inex per i enced and l ow -

pai d labour  on a very  s hor t - t erm bas is  cer t ai nly  ex is ts .  The c os t  of  capi t a l  equi pment  

and cus t omer  ex pec tat i ons  have howev er  ensur ed t hat  ther e is  no pl ac e wi t hi n t he vas t  

major i t y  of  por ts  and c ar go - handl i ng f ac i l i t i es  for  s uc h an empl oyment  r el at ions hi p
2648

.  

[ . . . ]  

Ev ents  wi t h i n t he i ndus t ry  in  the pas t  dec ade  may  wel l  be open t o  c r i t i c ism f r om some 

perspec t iv es .  They  shoul d not ,  however ,  be seen as  a mov e back wards  t o t he  

casual is at i on of  t he ni net eent h c ent ury ,  but  r at he r  a mov e f orwar d t o t he t wenty - f i r s t  

century  and i t s  obs ess i ons  wi t h f l ex i bi l i t y ,  qual i t y  sys tems ,  div ers i ty ,  rapi d c hange and  

to s ome ex t ent  unc er t ai nty
2649

.  

 

The aut hor  c onc luded  on  a pos it i ve not e:  

 

Repeal  of  t h e NDLS woul d appear  t o have  pl ay ed a s i gni f i cant  par t  i n t he r ej uvenat i on  

of  t he ai l i ng por t  i ndus t ry  i n  Br i t a i n.  Under  t he s cheme,  t hos e empl oy ed appear ed t o  

have f or got t en that  ul t i mately  f or  t he empl oy ee t o f l our ish,  t he empl oy er  mus t  also  

f lour ish.  The  rei ns t at ement  of  th is  f undament al  no t ion may  wel l  hav e s ome way  to  go ,  

but  t here is  ev ery  r eason t o ant ic i pat e t hat  t he  fut ur e of  a l l  thos e engaged i n an  

empl oy ment  rel at i ons hi p i n the docks  indus t ry  i s  hopef ul
2650

.  

 

 

 

1958.  Dur ing t he 2002 deb at e w it h in ILO on the pr es ent - day  r elev anc e of  ILO Conven t ion No.  

137,  t he Gov er nment  member  of  t he Un it ed  K ingdom ‒ qu it e s ur pr is ing ly ‒ s uppor t ed  t he mai n  

obj ec t ives  of  the Conv en t ion and t he acc ompany ing Rec ommendat ion .  W hi le t he Con ven t ion  

had  not  been  r at i f ied by h is  c ount r y,  many  of  t he pr inc ip les  c on t ained  t her ein wer e  

imp lemen t ed in pr ac t ic e,  and a nat ional  c ode of  pr ac t ic e on s af et y in docks  was  being r ev iew ed  

in c ons u lt at ion  w it h the Int er nat ional  Lab our  Of f ic e
2651

.  

 

 

 

1959.  In a paper  on por t  pr ivat is at ion  in  t he UK of  2007,  Bai rd  and  Val ent ine c omment  t hat  t he  

ab ol i t ion of  the NDLS r emov ed r es t r ic t i ve and  arc haic  emp loyment  r egu lat ions  and help ed t o  
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c r eat e an env i r onment  f or  t he int r oduc t ion  of  a r ang e of  new  and f lexib l e e mp loym ent  pr ac t ic es ,  

wh ich  was  ur gen t ly r equ i r ed  due t o fundam ent al  t ec hnolog ic al  c hanges  af f ec t ing t he  

indus t ry
2652

.  

 

 

 

1960.  In h is  2010 acc ount  of  the 1989 r ef or m,  Demps t er  wr i t es  t hat  c onc er n t hat  r epeal of  t h e 

NDLS wou ld  lead  t o a mass ive inc r eas e in t he  us e of  c as ual  or  t empor ary  labour  has  not  been  

bor ne out .  As  a mat t er  of  f ac t ,  t he inc r eas ing  s oph is t ic at ion  of  c ar go hand l ing equ ipmen t  mak es  

the us e of  c as ual  labour  qu it e inappr op r iat e
2653

.  

 

 

 

1961.  The ( in) acc ur ac y of  s t at is t ics  on  occ upat ion al  s af et y in  UK por ts  has  been  a mat t er  of  

debat e s inc e 2000.  As t on is h ing ly,  t he lack  of  adequat e acc iden t  s t at is t ics  f or  por t  labour  had  

al r eady been c r i t ic ized in an of f ic ia l  Rep or t  of  Inqu i ry pub l is hed back  in 1962
2654

,  i . e.  exac t ly 50  

years  ago,  at  a t ime when dock  w ork  along  t he Na t ion al Dock  Lab our  Sc heme was  s t i l l  i n f u l l  

sw ing.  The mos t  r ec en t  s t at is t ics  pub l is hed  by HSE in  2012  s t i l l  do not  app ear  t o pr ov id e a f ir m  

bas is  t o ass ess  the s af et y level  in UK por ts .  

 

 

 

1962.  The Dep ar t ment  f or  W ork  and  Pens ions ’  Mar ch 2011  s t r at egy doc ument  Good Heal t h and  

Saf ety ,  Good f or  Ev ery one ,  wh ic h pr es en ts  t he nex t  s t eps  in t he Gover nment ’s  p lans  f or  r ef or m  

of  the heal th and s af et y sys t em in Br i t a in,  c lass if ies  docks  as  one of  the “ [ l ] ower  r isk  ar eas  

wher e pr oac t ive ins pec t ion  w i l l  no long er  t ak e p lac e”
2655

.  

 

 

 

1963.  At  t he t ime of  wr i t ing,  the Docks  Regu lat ions  1988 wer e being  c ons ider ed  f or  r evoc at ion  

and may be r emov ed f r om UK law in 2013.  I f  they  do go,  t hen t he ass oc iat ed Appr oved  Code of  

Pr ac t ic e w i l l  a ls o pr obab ly  be r emov ed .  

 

 

 

                                                             
2652

 B ai r d ,  A .J .  an d  V al en t i n e,  V .F . ,  "P or t  pr i vat is at i on  i n  th e Un i t ed  K i ng d om" ,  i n  Br ooks ,  M.R .  an d 
Cu l l in an e,  K .  ( Eds . ) ,  D evo lu t io n,  Por t  Gov er n anc e an d P or t  Pe r f or m anc e ,  A ms t er d am,  E ls evi er ,  

20 0 7,  h t t p : / / www.sc i enc ed i r ec t .c om/sc i enc e/ ar t ic l e / p i i /S 07 3 98 8 59 0 6 17 0 03 1 ,  ( 5 5) ,  6 3 .  
2653

 D emps t er ,  J . ,  Th e R is e a n d F a l l  o f  t he  Dock  L ab o ur  Sch e me ,  L on d on ,  B i t eb ac k P u bl ish i ng ,  2 0 1 0,  
11 3 .  T h e au th or  r ef ers  t o  t h e 2 0 05  r ep or t  on  b eh al f  of  t h e D ep ar t ment  f or  T r ans p or t  (s ee s u pr a ,  

p ar a 1 9 1 0) .  
2654

 As  a r esu l t ,  t h e C ommi t t ee of  I nq u i r y was  u n ab l e t o  j ud g e wh et h er  t h e s af et y r ec or d of  t h e d oc ks  
is  or  is  n ot  r eas on ab l y s at is f ac t or y.  I t  r ec omm en d ed  th at  th e Mi n is t r y  of  L ab ou r  sh ou l d c ons i d e r  

wh et h er  measu r es  c an b e t aken  t o  en ab l e acc id en ts  t o d oc k wor kers  t o  b e id en t i f i ed s ep ar at e l y i n  
acc i d ent  f i gu r es  f or  t h e d oc ks  ( R e po r t  o f  th e C ommi t t ee of  Inq u i ry  in t o  th e Ma j or  P or ts  o f  Gre a t  
Br i ta in ,  L on d on ,  H MSO , 19 6 2,  1 5 1,  p ar as  4 27 -4 2 8) .  
2655

 S ee  h t tps : / / www. g o v. u k/ g over n men t / p ub l ic at i ons /g o o d - h eal t h - an d-s af et y- g o od - f or - e ver yon e .   

http://www.dwp.gov.uk/docs/good-health-and-safety.pdf
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1964.  The c ur r en t  appr oac h  of  t he UK Gov er nm ent  t owar ds  s af et y  in  p or t  labour  was  s ev er el y  

c r i t ic is ed  in t he J anu ar y /  Marc h 2012 iss ue of  Hazar ds  magazine
2656

.  The au thors  launc h a  

sc ath ing at t ack  on HSE's  inab i l i t y t o maint ain  pr ec is e acc iden t  s t at is t ics :  

 

HSE says  obt ai ni ng s t at i s t i cs  on i n j ury  r at es  i n por ts  i s  pr obl emat ic  bec aus e of  

d i f f i c ul t i es  “codi ng”  j obs ,  but  bel i eves  t he r at e i s  “abov e t he nat ional  a l l - i ndus t ry  

av erage. ”  

And how.  To be in l i ne wi t h the 2010/ 11 nat i onal  fa tal i t y  rat e of  0. 6 deat hs  per  100, 000  

workers ,  docks  shoul d ex per i ence no mor e than one deat h a y ear .  In rec ent  mont hs ,  the  

indus t ry  has  had  a f at al i t y  r at e of  ar ound one a mont h.  D ependi ng on whic h empl oyment  

f igur e y ou  use,  the  l as t  year ’s  deat h t ot al  means  docks  are  r unni ng at  a  fat al i t y  rat e  o f  

at  l eas t  f i ve t i mes  and poss i bly  ov er  20 t i mes  t he UK aver age.   

HSE’s  di f f i c ul t i es  wi t h i t s  f i gur es ,  t hough,  mean  i t  i s  s t at i s t i cal l y  obl i v i ous  t o t he  

car nage.  The deat hs  ar e t her e – i t ’ s  j us t  HSE does n’ t  k now t hey  ar e ther e.  

[ . . . ]  

The watchdog s ubs equent ly  admi t t ed  i t s  f i gur es  ex c lude  deat hs  i n c argo  handl i ng,  one  

of  t he mos t  deadly  j obs  i n t he por ts ,  bec aus e the c oding pr obl ems  mean i t  c a n’ t  

separ at e out  t he dock - r el at ed car go handl ing f a tal i t i es  f r om t hos e i n ai r  and r oad  

t ranspor t .  St i l l ,  Hazar ds  had  l i t t l e di f f i cul ty  ident i f y i ng f i v e dock  work  deat hs ,  a l l  i n j obs  

enf orced by  HSE,  i n t he 13 weeks  f r om 23 Oc tober  2011 al one.   

Unbek nown to  HSE,  at  l eas t  t hree ot her  deat hs  on t he docks  do appear  in i t s  2011/ 2012  

fat al i t i es  l i s t ,  whic h as  of  27 Febr uary  2012 only  inc luded deat hs  up t o t he end of  2011 .  

But  one is  c lass i f i ed as  a “serv ic e”  sec t or  deat h and the other  t wo ar e c lass i f i ed as  

deaths  i n “ manuf ac t ur i ng” .  

[ . . . ]  

Uni te  bel i ev es  i t  c an ident i f y  at  l eas t  e i ght  deat hs  i n t he l as t  year .  And ther e ar e ot hers ,  

but  they  don’ t  appear  i n HSE ’s  s tat i s t i cs  becaus e some fal l  under  t he remi t  of  t he  

Mar i t ime and Coas t guard Agency .  

Shuf f l ing t he deat hs  int o a s er i es  of  d i f f er ent  indus t ry  columns  – wat er  t rans por t ,  car go  

handl ing,  serv ic e s ec t or ,  manuf ac t ur i ng – and t hen  ampl i f y i ng  t he ef f ec t  by  s pl i t t i ng t he  

casual t i es  ac r oss  di f f erent  enf orc i ng agenc i es  s o t hey  don’ t  a l l  appear  i n a s i ngl e  

annual  body  c ount ,  means  a s hock ingly  deadly  indus t ry  can appear  rel at i v ely  benign.  

HSE’s  i nabi l i t y  t o rec ognis e deat hs  on the docks  i s  not  jus t  a s t at i s t i c al  oddi ty .  I f  HSE 

cannot  even  i dent i f y  dock - r el at ed f at al i t i es  i n i t s  own publ is hed  f i gur es ,  t h is  c as ts  

ser i ous  doubt  on  t he r at i onal e  under pi nni ng  i t s  cur r ent  hands - of f  appr oach  t o dock  

saf ety .  

[ . . . ]  

The l aw  becomes  i r r e l evant  i f  t her e is  no - one  t o po l i ce i t .  Pr ov is i onal  HSE s tat i s t i cs  f or  

2010/ 11  rec or d 69  maj or  in j ur i es  t o  empl oy ees  i n “ wat er  t r ans por t , ”  exc ludi ng  c ar go  

handl ing.  But  f i gur es  obt ai ned by  Hazar ds  rev ea l  only  7 – j us t  one i n 10 – wer e  

inv es t igat ed by  HSE.  Fiv e y ears  ago,  i n 2006/07,  HSE i nves t i gat ed 18 per  c ent  of  f at al  

and maj or  in j ur i es  in t he s ec tor .  By  2010/ 11,  t he of f i c i a l  f igur es  obt ai ned by  Haz ar ds  

rev eal ,  t h is  had f al l en t o j us t  9 per  cent .  

                                                             
2656

 h t tp : / / www. h azar ds . or g/ d ead l yb u s i n ess /d oc ks . ht m .  Haza rds  ma gaz in e  pr es en ts  i ts e l f  as  an 

in d ep en d en t ,  u n i on - f r i en d l y pu b l ic at i on  (s ee h t t p : / / ww w.h az ar ds . org / ab ou t h azar ds / i nd e x. ht m ) .  

http://www.hse.gov.uk/statistics/fatals.htm
http://www.hse.gov.uk/statistics/fatals.htm
http://www.hazards.org/deadlybusiness/docks.htm
http://www.hazards.org/abouthazards/index.htm
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St i l l  acc or d ing t o Hazar ds ,  Andy Gr een,  t he c onv enor  of  Un it e  at  T i lbury Docks  s aid:  

 

W e i nt end  t o ex pose  t he dock  i ndus t ry  as  a l et hal  env i r onment  whic h r equi r es  s t r i c t  

regulat i on and an HSE i ns pec t ion and  enf orc ement  regime i f  we ar e t o s tem t he l oss  of  

l i fe i n our  docks  and wat er ways .  [ . . . ]  Docks  ar e  a hi gh r i sk  i ndus t ry ,  that ’s  not  a  

s lander ous  r emark  or  a c r i t i c ism,  i t ’ s  a f ac t .  The work ers  wi t h i n t he i ndus t ry  need hi gh  

heal th  and  saf ety  s t andards ,  s tan dar ds  wi th  t eet h.  The i ndus t ry  needs  t he HSE t o  

under t ak e a hi gh lev el  of  i ns pec t i on and when needed enf orc ement .   

[ . . . ]  Cat egor is i ng t he dock  i ndus t ry  as  l ow r isk  i s  bor der i ng on c r i mi nal  negl i genc e;  

docks  ar e deat h t r aps  and shoul d be t r eated wi t h the re s pec t  they  deserv e.  I t ’ s  t ime t he  

indus t ry  and t he gov er nment  f ac ed t he f ac ts .  

 

F inal l y,  t he pub l ic at ion  r ep or ts  that  Un it e r ais ed  c onc er ns  ab ou t  exc ess ive ag ency  work er  

hours  and  that  t he Docks  Regu lat ions  1988,  wh ich  un ions  bel iev e p lac e ess ent ia l ,  t hor o ugh  and  

spec i f ic  r equ ir emen ts  on a ver y d if f er en t  type of  indus t ry,  ar e in t he next  t r anc he of  laws  t o be  

sc r apped  under  t he gov ernment ' s  p lan  t o halv e the number  of  heal th and  s af ety r egu l at ions .  

 

A s h ipp ing manag er  in L iver pool  w it h 30 years  of  exper ienc e in t he por t  c omment ed  on t hes e  

" inf lammat ory " un ion  s t at emen ts  t hat  t oday ,  wh i le  s t i l l  ver y danger ous ,  t he por t  indus t r y is  

much s af er  t han t wen t y years  ag o and t hat  t he s af ety r ec or d impr oves  year  on  year .  

 

 

 

1965.  In the op in i on of  Por t  Sk i l ls  and Saf et y ,  the c ur r en t  lab our  r eg ime in UK Por ts  i s  

s at is f ac t or y and als o of f ers  s uf f ic ien t  leg al  c er t aint y.  The r el at ions h ip between  por t  emp loyer s  

and por t  work ers  and t hei r  r es pec t ive or gan is at ions  is  c ons ider ed good .  The por t  lab our  r eg im e  

has  a pos it i ve impac t  on  t he c ompet i t i ve pos it ion  o f  UK por ts .  St i l l  acc or d ing t o Por t  Sk i l ls  an d  

Saf ety,  UK por ts  or gan is at ions  need a sk i l led,  f lexib l e work f orc e t o del i v er  wor ld c las s  

per f ormanc e.  An op en  and  f lexib l e lab our  mark et ,  w it h  emp loyment  ba s ed  on  c apab i l i t y an d  

mer i t ,  is  s aid t o be a pr ior i t y f or  c on t inuous ly impr ov ing s af ety and main t ain ing gr owt h.  Por t  

Sk i l ls  and Saf et y is  of  the op in ion  t hat  the UK model does  on t he whole del i v er  on th is  need ,  

though t her e is  s t i l l  work  t o be don e t o enha nc e UK exis t ing work f orc e sk i l ls ,  t o s ucc ess ion  

p lan and  t r ain f ut ur e gener at ions  and t o c ont inuous ly impr ov e s af et y per f or manc e,  wh i le hav in g  

r egar d t o af f or dab i l i t y.  

 

St i l l  acc ord ing  t o Por t  Sk i l ls  and  Saf et y,  t he vas t  maj or i t y of  UK por t  bus iness es  ar e f ir m ly and  

c lear ly of  t he v iew t hat  t hey  wou ld  not  w is h t o r et ur n t o a nat ion al  schem e and t hat  t he pr es en t  

op en mark et  appr oac h pr ov id es  t he bes t  opp or tun i t ies  f or  a s af e and  ec on om ic al l y  s ucc ess f u l  

s ec t or .  

 

Por t  Sk i l ls  and  Saf et y c on c ludes  t hat  t he cur r en t  UK por t  lab our  model  is  t he bes t  mod el .   
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1966.  In t he s ame vein,  s h ip owner  DFDS c ons iders  the por t  labour  r eg ime in t he por ts  of  

Dover  and  Immingham s at is f ac t or y  and has  no c omp laints  in r el at ion  t o  legal  c er t ain t y.  Th e   

r elat ions h ip w it h por t  work ers '  un ions  is  good ,  an d t he UK por t  labour  r eg im e is  s een  as  t h e 

bes t  poss ib le mod el .  Es pec ial l y in  Dover ,  t he sh ip owner  app l auds  t he f r eed om of  c hoic e of  t h e 

s er v ic e s upp l ier  ( in - hous e or  t h ird par t y) ,  the f lexi b i l i t y of  t he labour  f orc e and  the much les s  

s t r ingent  lab our  laws .  

 

 

 

1967.  W ith r egar d t o  EU ac t ion  in t he f ie ld of  por t  lab our ,  Por t  Sk i l ls  and Saf et y bel i ev es  t hat  

any  EU ac t ion s hou ld  f ocus  on  f ac i l i t at ion of  op en  mark ets  and  r emov al  of  r es t r ic t i ve pr ac t ic es .  

Emp loym ent  s hou ld  be on  t he bas is  of  c apab i l i t y and  mer it .  The f oc us  s hou ld be on  c ommon 

r eas onab l e emp l oyment  and  s af et y law s  app l ic ab le t o al l  work ers  r at her  than  on  par t ic u la r  

gr oups  of  work ers .  

 

 

 

1968.  Sh ip  owner  DFDS s ees  a need  t o al ign  ru les  and r egu l at ions  on  por t  labour  at  EU  lev el ,  

ensur ing f r eed om f or  t erm inal  op er at ors  or  owner s  t o c hoos e t o hand le t he j obs  in - hous e or  

ou ts ourc e t o t h ir d par t y c ompan i es  of  t heir  c hoic e.  

 

 

 

 

9. 22.8.  Deve lopment s betw een January  2013 and Sept ember  2014  

 

 

1968 A.  In 2014,  dock ers  work ing f or  SCA Log is t i cs  in t he por t  of  T i lbur y r es or t ed t o s t r ik e 

ac t ion ov er  the impos it ion of  zer o hours  c ont r ac t s .  The Un it e memb ers  f ear  the per man en t  

work f orc e w i l l  be r ep l ac ed  by lower - paid ag enc y/c asual work ers  on zer o hours  c ont r ac ts .  Un it e  

r eg ional  of f ic er  J ane J ef f ery s aid :  “ I f  t h is  is  al l ow ed  t o happ en ,  we w i l l  be t ur n ing the c lock  

back  50  years  t o t he bad  old  days  when  you  had  t o r ely on  t he t ap  on  t he s hou lder  t o s ee i f  you  

had work  f or  t he day in t he docks .  On ly t oday ,  t he c al l  w i l l  c ome on your  mob i l e – but  t he  

cu lt ur e w i l l  be t he s ame,  low  wag ed  and ins ec ur e emp loyment .  W ages  c ou ld  dr op  s ubs t ant ia l l y ,  

wh i le t he c os t  of  l i v ing c ont inues  t o r is e. ”  Un it e s aid a c ol lec t i ve agr eement  is  in p lac e wh ic h  

al l ows  a c er t ain  perc ent ag e of  ag enc y work er s ,  but  th is  was  being s ev er ely  under m ined by t h e  

ongoing  r ep l ac ement  of  per manen t  t r a in ed  dock ers ,  who number  abou t  24,  by ev en  mor e  

ag enc y/c as ual  s t af f .  J an e J ef f er y s aid :  “A lt hough  t he ac t ion  is  f or  48 - hours ,  ou r  members  ar e  

being den i ed ov er t ime and  pr even t ed  f r om book ing hol idays .  Agenc y labour  is  being us ed t o  

c over  t hei r  dut ies  and work ing 14 hour  days  in or de r  t o do s o "
2657

.  

 

 

                                                             
2657

 L ezard ,  T . ,  "Z er o h ours  c ont r ac ts  = zer o h ours  wor k as  T i l bu r y d oc kers  s t r ike over  wag es " ,  2 8 
May 2 01 4,  h t t p : / / un i on- n ews .c o. u k/ 2 01 4/ 0 5/ zer o - h ours -c on t r ac ts - zer o-h ou rs - wor k - t i l b ur y- d oc kers -

s t r i ke- wag es / .   

http://union-news.co.uk/2014/05/zero-hours-contracts-zero-hours-work-tilbury-dockers-strike-wages/
http://union-news.co.uk/2014/05/zero-hours-contracts-zero-hours-work-tilbury-dockers-strike-wages/
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1968B.  In  2013,  a Gu ide t o Good  Pr ac t ic e on  Por t  Mar ine Oper at ions  was  pub l ished
2658

.  Th is  

document  is  a supp lemen t  t o t he Por t  Ma r ine Saf e ty Code.  I t  c on t ains  mor e det ai l ed  gu idanc e  

on  issues  r el ev an t  t o har bour  au t hor i t ies .  I t  is  des igned  t o pr ov ide gen er al  gu idanc e and  

examp les  of  how a har bour  aut hor i t y c an  meet  i t s  c ommit men ts  in  t er ms  of  c omp l ianc e w ith  th e  

c ode.  The gu idanc e app l i es  t o al l  har bour  aut hor i t ies  in t he UK t hat  hav e s t at ut or y pow ers  and  

dut ies .  

 

 

 

1968C.  The Docks  Regu l at ions  1988 wer e r ev ok ed  in Apr i l  2014 bec aus e t he dut ies  had  been  

r ep lac ed  by equ iv alen t  r equ i r emen ts  in mor e mod er n leg is lat ion .  Some of  the gu idanc e w it h  

'Appr ov ed  Code of  Pr ac t ic e'  ( ACOP)  s t at us  has  been  t r ans f er r ed  f r om HSE’s  Saf et y in docks :  

Docks  Regu l at ions  1988:  Appr ov ed  Code of  Pr ac t ic e w it h Regu l at ions  and gu idanc e pub l ic at ion  

(COP25)  t o t he new doc ument  L148 Saf ety  i n  Docks :  Appr ov ed Code of  Pr ac t ice  and  

gui danc e
2659

.  Th is  new  ACOP c ov ers  s af et y  in dock  oper at ions  and  is  aim ed  at  t ho s e who hav e 

a dut y t o c omp ly w it h pr ov is ions  of  t he Heal t h and  Saf et y at  W ork  etc  Ac t  1974.  Th is  inc ludes  

peop le who c on t r ol  dock  pr em is es ,  s upp l iers  o f  p lan t  and  equ ipment ,  dock  emp loy ers ,  

manag ers ,  s af et y of f ic ers ,  s af et y r epr es ent at ives  and work ers .  The ACOP has  been  deve lop ed  

thr ough c los e c ons u lt at ion w it h emp loy er  and emp loy ee r ep r es en t at ives ,  and has  been  

des igned  t o addr ess  bot h the lar ger  end of  the indus t r y as  wel l  as  thos e eng aged  in dock  work  

in s mal l  har bours .  The f oc us  is  on  help ing  dut yholder s  of  a l l  s izes  t o eas i l y unders t and  t he k ey  

r equ ir emen ts  need ed  t o c omp ly w it h t he gen er al  dut ies  of  the Heal t h and Saf et y at  W ork  etc  

Ac t  1974 and  other  r el ev an t  s t at ut or y pr ov is ions .  

 

 

 

1968D.  Rec en t ly,  s ever al mor e s pec i f ic  gu idanc e doc uments  on s af et y in por ts  wer e pub l ished .  

Thes e doc uments  hav e been j o int l y dev el oped  by Por t  Sk i l ls  and Saf et y,  t he Hea l th and Saf et y  

Exec ut ive and UNITE the Un ion .  E ight  new doc uments  f r om 2014 along w it h the exis t ing t en  

under p in  many  of  the s ec t ions  in  t he new “ Saf et y  in Docks ”  L148  ACOP.  The new doc uments  

c over  t he f o l l ow ing t op ics :   

-  S iP011 Inf o on  Occ upat ional  Heal t h  

-  S iP012 Pass enger / Cr u is e  

-  S iP013 Non -Per manen t  Emp loyees  

-  S iP014 Saf e Acc ess  & Egr ess  

-  S iP015 Con f ined Spac es  

-  S iP016 Emer genc ies  

-  S iP019 Buoyanc y A ids  

-  S iP020 W at er  Saf et y .  

 

 

                                                             
2658

 T h e d ocu men t  c an b e d own l o ad ed f r om h t t ps : / / www .g o v. u k/ g over n men t / p ub l ic at i ons / a -g ui d e- t o-
g ood - pr ac t ic e- on - p or t - mar i n e- op er at i ons .   
2659

 T h e C od e c an  b e d own l oad ed  f r om h t t p : / / www. hs e. g ov. u k/ p ub ns / pr ic ed/ l 14 8 .p df .   

https://www.gov.uk/government/publications/a-guide-to-good-practice-on-port-marine-operations
https://www.gov.uk/government/publications/a-guide-to-good-practice-on-port-marine-operations
http://www.hse.gov.uk/pubns/priced/l148.pdf
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1968E.  A ls o in 2014,  t he Heal th  and Saf et y Aut hor i t y als o launc ed  a c ons u lt at ion  pr oc ess  t o  

r ev is e the ou t dat ed Dang er ous  Subs t anc es  in Har bour  Ar eas  Regu lat ions  1987 wh ic h gover n  

var ious  as pec ts  of  t he hand l ing,  s t or age,  load i ng,  un load in g  and c ar r iage of  danger ous  

subs t anc es  in har bours  and har bour  ar eas .   
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9. 22.9.  Sy nops is  

 

 

1969.  

SYNOPSIS OF PORT LABOUR IN THE UNITED KINGDOM2660 
L ABOUR M AR KET  

F a c t s  

  1 2 0  c o m m e r c i a l  p o r t s  

  M i x o f  m a n a g e m e n t  m o d e l s  

  5 0 0 . 9 m  t o n n e s  

  6 t h  i n  t h e  E U  f o r  c o n t a i n e r s  

  1 7 t h  i n  t h e  w o r l d  f o r  c o n t a i n e r s  

  A p p r .  1 5 0 - 1 9 5  e m p l o ye r s  ( ? )  

  A p p r .  1 8 , 0 0 0  p o r t  w o r k e r s  

  T r a d e  u n i o n  d e n s i t y :  b e t w e e n  5 0  

a n d  9 5 %  

 

T h e  L a w  

  N o  l e x  s p e c i a l i s  ( D o c k  L a b o u r  

S c h e m e  a b o l i s h e d  i n  1 9 8 9 )  

  N o  P a r t y  t o  IL O  C 1 3 7  

  C o m p a n y  C B A s  

  A l l  p e r m a n e n t  a n d  t e m p o r a r y  

w o r k e r s  e m p l o ye d  u n d e r  g e n e r a l  

l a b o u r  l a w  

  N o  r e s t r i c t i o n s  o n  t e m p o r a r y  

a g e n c y  w o r k  

  R e s t r i c t i ve  w o r k i n g  p r a c t i c e s  

e l im i n a t e d  

I s s u e s  

  J o b  i n s e c u r i t y  ( l o c a l l y )  

  S h o r t a g e  o f  w o r k e r s  ( l o c a l l y )  

QUAL IFI C AT I ONS AND T R AI NI NG  

F a c t s  

  C o m p a n y - b a s e d  t r a i n i n g  

  S e ve r a l  t r a i n i n g  c e n t r e s  

 

T h e  L a w  

  S e l f - r e g u l a t i o n  b y  s e c t o r  

a s s o c i a t i o n  P o r t  S k i l l s  a n d  S a f e t y  

  N a t i o n a l  O c c u p a t i o n a l  S t a n d a r d s  

a n d  N a t i o n a l  V o c a t i o n a l  

Q u a l i f i c a t i o n s  a va i l a b l e  

I s s u e s  

  O n l y  m i n o r i t y  o f  t e m p o r a r y  w o r k  

a g e n c i e s  o f f e r s  t r a i n i n g  

 

HE ALT H AND S AFET Y  

F a c t s  

  N o  s p e c i f i c  s t a t i s t i c s  a va i l a b l e  

 

T h e  L a w  

  D o c k s  R e g u l a t i o n s  1 9 8 8 ,  b a s e d  

o n  IL O  C 1 5 2  

  C o d e  o f  P r a c t i c e  S a f e t y  i n  D o c k s  

  R e g u l a t i o n s  o n  h a n d l i n g  o f  

d a n g e r o u s  g o o d s  

  R e g u l a t i o n s  o n  L o a d i n g  a n d  

U n l o a d i n g  o f  F i s h i n g  V e s s e l s  

  N o  P a r t y  t o  IL O  C 3 2  o r  C 1 5 2  

I s s u e s  

  In a c c u r a c y  o f  a c c i d e n t  s t a t i s t i c s  

  D i s p u t e  o ve r  f i g u r e s  b e t w e e n  

e m p l o ye r s  a n d  u n i o n s  

  U n i o n  c o n c e r n s  o ve r  h i g h  

a c c i d e n t  r a t e s  d e s p i t e  

i m p r o ve m e n t  o f  s a f e t y  l e ve l  

  P r o p o s e d  r e p e a l  o f  D o c k s  

R e g u l a t i o n s  

                                                             
2660

 T hr oug h pu t  f ig ur es  r e l a t e t o  mar i t i me t r af f ic  f or  20 1 2.  C on t a i n er  t hr ou g h pu t  r an ki n g is  f or  20 1 1.  

'L e x sp ec i a l is '  r ef ers  t o  sp ec i f ic  l aws  an d r eg u l at i on s  on p or t  l ab ou r .  R el e van t  g en er a l  l aws  an d  
r egu l at i ons  ar e n ot  men t i on ed .  ' Is su es '  r ef ers  t o mat t ers  w h ich may d es er ve s p ec i a l  a t t en t i on f r om  
p ol ic y an d l aw makers ,  enf orc emen t  aut h or i t i es  an d / or  s oc i a l  p ar tn ers .  T h ey d o n ot  n ec ess ar i l y  

r e l a t e t o  i nc omp at i b i l i t i es  w i t h  in t er n at i on al ,  EU  an d/ o r  n at i on al  l aw.  
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http://www.zds-seehaefen.de/pdf/zds_leitfaden_kartellrecht.pdf
http://ricerca.repubblica.it/repubblica/archivio/repubblica/2010/04/30/porto-burlando-al-tavolo-della-culmv.html
http://ricerca.repubblica.it/repubblica/archivio/repubblica/2010/04/30/porto-burlando-al-tavolo-della-culmv.html
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ANNEX B: INVENTORY OF CONVENTIONS, LAWS, REGULATIONS, 
COLLECTIVE AGREEMENTS AND CASE LAW 
 

 

1. REGULATORY INSTRUMENTS 
 

 

1.1. International regulatory instruments  
 

 

1. 1. 1.  ILO Ins t r ument s  

 

 

-  ILO Conv ent ions  

 

 

W eek ly Res t  ( Indus t r y)  Conven t ion ,  1921 ( ILO Conv en t ion No.  14)  

 

Labour  Ins pec t ion Conv ent ion ,  1947 ( ILO Conven t ion No.  81)  

 

Fr eed om of  Ass oc iat ion and  Pr ot ec t ion  of  t he R ight  t o Or gan is e Conven t ion ,  1948 ( ILO  

Conven t ion  No.  87)  

 

R ight  t o Or gan is e and  Col lec t i ve Bar gain ing Convent ion ,  1949 ( ILO Conv en t ion No.  98)  

 

D isc r im inat ion  (Emp loyment  and  Occ upat ion)  Conv ent ion ,  1958 ( ILO Conv en t ion No.  111)  

 

W orkers '  Repr es en t at ives  Conven t ion ,  1971 ( ILO Conven t ion  No.  13 5)  

 

Dock  W ork  Conv en t ion,  1973( ILO Conv ent ion  No.  137)  

 

Paid  Educ at ional  Leav e  Conv en t ion ,  1974 ( ILO Con ven t ion No.  140)  

 

Labour  Rel at ions  ( Pub l ic  Ser v ic e)  Conven t ion ,  1978  ( ILO Conv en t ion No.  151)  

 

Occupat ion al  Saf et y and  Heal t h ( Dock  W ork )  Conv ent ion ,  1979 ( ILO Conv en t ion No.  152)  

 

Human Res ourc es  Dev el opment  Conven t ion ,  1975 ( ILO Conv en t ion No.  142)  

 

Col l ec t i ve Bar gain ing Conven t ion ,  1981 ( ILO Convent ion  No.  154)  

 

N ight  W ork  Conven t ion ,  1990 ( ILO Conv en t ion No.  171)  

 

Pr ot oc ol  of  1995 t o t he Lab our  Ins pec t ion Conv en t ion ,  1947  

 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312226:NO
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312334:NO
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Pr ivat e Emp loyment  Agenc ies  Conven t ion ,  1997 ( ILO Conv en t ion  No.  181)  

 

 

 

 

-  ILO Rec ommendat i ons  

 

 

Labour  Ins pec t ion Rec ommendat ion ,  1947  ( ILO Rec ommend at ion No.  81)  

 

D isc r im inat ion  (Emp loyment  and  Occ upat ion)  Rec ommend at ion ,  1958 ( ILO Rec ommend at ion 

No.  111)  

 

Dock  W ork  Rec ommend at ion,  1973 ( ILO Rec ommen dat ion No.  145)  

 

Occupat ion al  Saf et y and  Heal t h ( Dock  W ork )  Rec ommend at ion ,  1979 ( ILO Rec ommend at ion No.  

160)  

 

N ight  W ork  Rec ommend at ion ,  1990  ( ILO Rec ommen dat ion  No.  178)  

 

Human Res ourc es  D ev el opment  Rec ommendat ion ,  2004 ( ILO Rec ommend at ion  No.  195)  

 

 

 

 

-  Ot her  ILO i ns t r uments  

 

 

ILO Code of  pr ac t ic e ' Acc iden t  pr ev ent ion  on  boar d s h ip  at  s ea and  in por t '  ( 1996) ,  

ht t p: / /www. i lo. or g/pub l ic / l ibdoc / i lo/1996/ 96B09_305_eng l. pdf  

 

ILO- IMO Cod e of  pr ac t ic e on  sec ur i t y in por ts  ( 2003) ,  

ht t p: / /www. imo. or g/ ou r work /s ec ur i t y/ ins t rumen ts /documents / i lo imoc od eof pr ac t ic eeng l ish. pdf  

 

ILO Cod e of  pr ac t ic e ' Saf et y and heal t h in por ts '  (2005) ,  

ht t p: / /www. i lo. or g/pub l ic / l ibdoc / i lo/2005/ 105B09_39_eng l. pdf  
 

ILO Por t  Saf et y and Heal th Aud it  manu al ( 2005) ,  ht tp: / / www. i lo. or g/ wc msp 5/ gr oups / pub l ic / - - -

ed_d ial ogu e/ - - -s ec t or / doc uments / pub l ic at ion / wcms _161214. pdf .  

 

ILO Gu idel in es  on t r ain ing  in t he por t  s ec t or  (2011)  

 

 

 

 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312419:NO
http://www.ilo.org/public/libdoc/ilo/1996/96B09_305_engl.pdf
http://www.imo.org/ourwork/security/instruments/documents/iloimocodeofpracticeenglish.pdf
http://www.ilo.org/public/libdoc/ilo/2005/105B09_39_engl.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/publication/wcms_161214.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/publication/wcms_161214.pdf
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1. 1. 2.  IMO ins t r uments  

 

 

Int er nat ion al  Mar it ime Danger ous  Goods  Code ( IMDG Cod e)  ( 1965)  

 

Int er nat ion al  Conven t ion  f or  Saf e Con t ainers  ( CSC)  (1972)  

 

(Rev is ed )  Code of  Saf e Pr ac t ic e f or  Car go St owag e  and Sec ur ing (CSS Code)  ( 1991)  

 

Code of  Pr ac t ic e f or  t he Saf e Load ing  and Un load ing of  Bu lk  Car r iers  (BLU Code)  ( 1997)  

 

(Rev is ed )  Rec ommendat ions  on  the Saf e Tr ans por t  of  Dang e r ous  Car goes  and  Rel at ed  

Ac t iv i t ies  in Por t  Ar eas  ( 2006)  

 

 

 

 

1. 1. 2.  Ot her  inter nat iona l  regula t ory  ins t r ument s  

 

 

Un ivers al  Dec lar at ion  of  Human R ights ,  ad op t ed on  10 Dec ember  1948  

 

Int er nat ion al  Coven an t  on  C iv i l  and  Pol i t ic al  R ights ,  adopt ed  on  16 Dec ember  1966  

 

Int er nat ion al  Coven an t  on  Ec on omic  Soc ial  and  Cu l tur al  R ights ,  ad op t ed on  16 Dec ember  1966  

 

UN Conven t ion  on t he E l im inat ion of  A l l  Forms  of  Disc r im inat ion Agains t  W omen ,  adop t ed on  

18 Dec ember  1979.  

 

 

 

 

1.2. European regulatory instruments  
 

 

Regu lat ion  No 17 imp lemen t ing Ar t ic les  85 and  86 of  t he Tr eat y,  OJ  21 Febr uar y 1962,  13/ 204  

 

Counc i l  D ir ec t i ve 64/ 221/ EEC of  25 Febr uar y  1964 on  t he c o - or d inat ion  of  spec ial  meas ur es  

c onc er n ing t he mov em ent  and  r es idenc e of  f or eign  nat ionals  wh ic h ar e j u s t i f ied  on  gr ounds  of  

pub l ic  pol i c y,  pub l ic  s ec ur i t y or  pub l ic  heal t h,  OJ  4 Apr i l  1964,  L 56/ 850  

 

Regu lat ion  ( EEC)  No.  1612/ 68 on  f r eed om of  mov ement  f or  work ers  w it h in t he Commun it y,  OJ  

19 Oc t ob er  1968,  L 257/ 2  
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Counc i l  D ir ec t i ve 68/ 360/ EEC of  15 Oc t ober  1968 on  t he ab ol i t ion  of  r es t r ic t ions  on  mov emen t  

and r es idenc e w it h in t he Commun it y f or  work ers  of  Memb er  St at es  and t hei r  f am i l ies ,  OJ  1 9  

Oc t ober  1968,  L 257/ 13  

 

Counc i l  D ir ec t i ve 73/ 148/ EEC of  21 May  1973 on t he ab ol i t ion of  r es t r ic t ions  on mov em ent  and  

r es idenc e w it h in t he Commun it y f or  nat ionals  of  Member  St at es  w it h r egar d t o es t ab l i s hmen t  

and  the pr ov is ion  of  s er v ic es ,  OJ  28 J une 1973,  L 172/ 14  

 

Counc i l  Regu la t ion  ( EEC)  No 4055/ 86 of  22 Dec ember  1986 app ly ing the pr inc ip le of  f r eed om 

t o pr ov id e s er v ic es  t o mar it ime t r anspor t  between  Member  St at es  and between  Memb er  St at es  

and  th ir d c oun t r ies ,  OJ  31 Dec emb er  1986,  L 378/ 1  

 

Counc i l  Regu lat ion  ( EEC)  No 4056/ 86 of  22 Dec em ber  1986 lay ing down det ai l ed  r u les  f or  t he  

app l ic at ion  of  Ar t ic les  85 and 86 of  the Tr eat y t o mar i t ime t r ans por t ,  OJ  31 Dec ember  1986,  L  

378/4  

 

Counc i l  Regu lat ion ( EEC)  No 3975/ 87 of  14 Dec ember  1987 lay ing d own t he pr oc edur e f or  t h e 

app l ic at ion  of  t he r u les  on c omp et i t ion t o under t ak ings  in t he ai r  t r ans por t  s ec t or ,  OJ  3 1  

Dec emb er  1987,  L 374/1  

 

D ir ec t i ve 89/ 391/ EEC of  12 J une 1989 on  the  int r oduc t ion  of  meas ur es  t o enc our ag e  

impr ovem ents  in t he s af ety and  heal t h of  work ers  at  work ,  OJ 29 June 1989,  L 183/ 1  

 

Counc i l  D ir ec t i ve 89/ 654/ EEC of  30 Novemb er  1989 c onc er n ing t he m in imum s af et y and  heal t h  

r equ ir emen ts  f or  t he workp lac e,  OJ  30 Dec ember  1989,  L 393/ 1  

 

Counc i l  D ir ec t i ve 91/383/ EEC of  25 J une 1991 supp lem en t ing t he meas ur es  t o enc our ag e  

impr ovem ents  in t he s af et y and heal t h at  work  of  work ers  w it h a f i xed -  dur at ion  emp loymen t  

r elat ions h ip or  a t empor ar y emp loyment  r el at ionsh ip,  OJ  29 J u ly 1991,  L 206/ 19  

 

Counc i l  Regu lat ion ( EEC)  No 3577/ 92 of  7 Dec ember  1992 app ly ing the pr inc ip le of  f r eedom t o  

pr ov ide s ev ic es  t o mar it ime t r ans por t  w it h in  Member  St at es  ( mar it ime c ab ot age) ,  OJ  1 2  

Dec emb er  1992,  L 364/7  

 

Commiss ion Dec is ion  21 Dec ember  1993,  Rødby ,  OJ  26 Febr uar y 1994,  L 55/ 52  

 

Commiss ion Dec is ion  28 J une 1995,  Regi e der  Luc ht wegen ,  OJ 12 Sep t ember  1995,  L 216/ 8  

 

Counc i l  D ir ec t i ve 96/ 67/ EC of  15 Oc t ober  1996 on acc ess  t o t he gr oundhand l ing mark et  at  

Commun it y air por ts ,  OJ  25 Oc t ober  1996,  L 272/ 36  

 

D ir ec t i ve 96/ 71/ EC of  t he Eur op ean  Par l iamen t  and  of  t he Counc i l  of  16 Dec emb er  199 6  

c onc er n ing the pos t ing of  work ers  in the f r amew ork  of  t he pr ov is ion of  s er v ic es  ( the 'Pos t ed  

W orkers  D ir ec t ive' ) ,  OJ 21 J anu ar y 1997,  L 18/1  
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Commiss ion Dec is ion  21 Oc t ober  1997,  I t a l i an por t  labour ,  OJ  5 Novemb er  1997,  L 301/ 17  

 

Commiss ion Dec is ion  14 J anu ary 1998,  Fr ank f ur t  Ai rpor t ,  OJ  11 Marc h 1998,  L 72/ 30  

 

Commiss ion Dec is ion 1999/ 199/ EG,  10 Febr uary 1999,  Por t ugues e A irpor ts ,  OJ  16 Marc h 1999,  

L 69/31  

 

D ir ec t i ve 1999/ 95/ EC of  t he Eur op ean  Par l iam en t  and  of  t he Counc i l  of  13 Dec ember  1999  

c onc er n ing t he en f orc ement  of  pr ov is ions  in r es pec t  of  s eaf ar ers '  hours  of  work  on  boar d  sh ips  

c al l ing at  Commun it y por ts ,  OJ  20 J anuar y 2000,  L 14/ 29  

 

Counc i l  D ir ec t i ve 2000/ 43/EC of  29 June 2000 imp lemen t ing t he pr inc ip le of  equal  t r eat men t  

between  pers ons  ir r es pec t ive of  r ac ial  or  et hn ic  or ig in,  OJ  19 J u ly 2000,  L 180/22  

 

D ir ec t i ve 2000/ 59/ EC of  t he Eur op ean  Par l iam en t  and  of  t he Counc i l  of  27  Nov ember  2000  on  

por t  r ec ep t ion  f ac i l i t i es  f or  sh ip - gen er at ed  was t e and c ar go r es idues ,  OJ  28 Dec emb er  2000,  L  

332/81  

 

Counc i l  D ir ec t i ve 2000/ 78/ EC of  27 Nov ember  2000  es t ab l is h ing a gener al  f r amew ork  f or  equa l  

t r eatmen t  in emp loym ent  and occ upat ion ,  OJ 2  Dec ember  2000,  L 303/ 16  

 

Counc i l  D ir ec t i ve 2001/ 23/ EC of  12 Marc h 2001 on the appr oxim at ion of  t he laws  of  t he Member  

St at es  r el at ing  t o t he s af egu ar d ing  of  emp loy ees '  r ights  in t he ev en t  of  t r ans f ers  of  

under t ak ings ,  bus iness es  or  par ts  of  under t ak ings  or  bus iness es  ( the ' Tr ans f e rs  of  

Under t ak ings  D ir ec t ive' ) ,  OJ 22 March 2001 L 82/ 16  

 

Commiss ion Dec is ion  2001/ 834/EC,  18 J u ly 2001  on t he St at e aid imp lemen t ed by I t a ly in  

f avour  of  t he por t  s ec t or  OJ  29 Nov ember  2001,  L 312/ 5  

 

D ir ec t i ve 2001/ 96/EC of  t he Eur op ean  Par l iamen t  and of  t he Counc i l  of  4 Dec ember  2001  

es t ab l is h ing har mon is ed  r equ ir emen ts  and  pr oc ed ur es  f or  t he s af e load ing  and  un load ing  of  

bu lk  c ar r iers ,  OJ 16 J anu ary 2002,  L 13 /9  

 

Counc i l  Regu lat ion  ( EC)  No 1/ 2003 of  16 Dec emb er  2002 on  t he imp lem en t at ion  of  t he ru les  on  

c ompet i t ion  la id  down in Ar t ic les  81 and  82 of  t he T r eat y,  OJ  4 J anuar y 2003,  L 1/ 1  

 

D ir ec t i ve 2003/ 88/EC of  t he Eur op ean  Par l iamen t  and of  t he Counc i l  of  4 Nov ember  2003  

c onc er n ing c er t ain  as pec ts  of  t he or gan is at ion  of  work ing t ime ( t he 'W ork ing T ime D ir ec t ive' ) ,  

OJ 18 Nov ember  2003,  L 299/ 9  

 

D ir ec t i ve 2005/ 36/EC of  t he Eur opean  Par l iame n t  and  of  t he Counc i l  of  7 Sep t ember  2005  on  

the r ec ogn i t ion  of  pr of ess ion al  qual i f ic at ions ,  OJ 30  Sep t ember  2005,  L 255/22  

 

D ir ec t i ve 2006/ 123/ EC on  s er v ic es  in the int er nal  mark et ,  OJ 27 Dec emb er  2006,  L 376/ 36  
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Counc i l  D ir ec t i ve 2008/ 104/ EC of  19 Novemb er  2008 on  t empor ar y agenc y work  ( t he  

'Tempor ar y Agenc y W ork  D ir ec t ive' ) ,  OJ 5 Dec ember  2008,  L 327/ 9  

 

Commiss ion Rec ommendat ion  No.  2009/ 824/EC of  29 Oc t ober  2009 on t he us e of  t he  

Int er nat ion al  St andar d C lass if ic at ion  of  Occ upat ions  ( ISCO- 08) ,  OJ 10 Nov ember  2009,  L  

292/31  

 

Commiss ion  Regu l at ion  (EC)  No 1022/ 2009 of  29 Oc t ober  2009 amend ing  Regu l at ions  (EC)  No  

1738/ 2005,  ( EC)  No 698/2006 and  ( EC)  No 377/2008 as  r eg ar ds  the In t er nat ion al  St andar d  

C lass if ic at ion  of  Occupat ions  ( ISCO) ,  OJ 30 Oc t ober  2009,  L 283/ 3  

 

Eur opean  Conven t ion  f or  the Pr ot ec t ion of  Human R ights  and  Fundam ent al Fr eed oms  

 

Eur opean  Soc ial  Char t er  on heal t h and s af et y and t he work ing env ir onm ent  

 

Tr eat y on  Eur opean  Un ion  

 

Tr eat y on  t he Func t ion ing  of  the Eur opean  Un ion  

 

 

 

 

1.3. National regulatory instruments  
 

 

1. 3. 1.  Be lg ium  

 

 

Ar r êté  Roy al  du 20 nov embr e 1906 pr esc r ivan t  les  mes ur es  s péc iales  à  obs er ver  dans  les  

en t r epr is es  de c har gem ent ,  de déc har gement ,  de r épar at ion et  d ' en t r et ien des  nav i r es  et  

bat eau x  

 

Gener al  Regu lat ions  c onc ern ing Pr ot ec t ion  at  W ork  wh ic h of  11 Febr uar y 1946  and 27  

Sep t ember  1947 ( A lgem een  Reg lem en t  voor  de  Arbeids besc her m ing ( ARAB)  /  Rég lemen t  

Génér al  pou r  la Pr ot ec t ion  du Tr av ai l  ( RGTP))  

 

W et  van  7 j u l i  1952  houdend e goedk eur ing van  de In t er nat ion al e Over eenk omst  ( nr .  32)  

bet r ef f ende de besc her m ing t eg en  ongev al l en  van ar beiders  werkzaam b i j  het  laden  en  loss en  

van  schep en ,  door  de Int er nat ion al e Ar beidsc onf er en t ie in de loop  van  haar  zes t iend e z it t ing ,  

op  27 Apr i l  1932,  t e Genèv e ,  aang enom en /  Loi  du 7 j u i l let  1952 por t an t  appr ob at ion de la  

Conven t ion  int er nat ion al e ( nr .  32)  c onc er nan t  la prot ec t ion c on t r e les  acc iden ts  des  t r avai l l eu r s  

occupés  au  c har gement  et  au  déc har gement  des  bat eaux,  adop t ée a Genève,  le 27 av r i l  1932 ,  

par  la Con f ér enc e int er nat ional e du Tr avai l ,  au  c ou rs  de s a s eiz ième s ess ion  
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Kon ink l i j k  Bes lu it  van  26  novemb er  1968 t ot  op r ic ht ing  van  een  Bes t end ig  bur eau  b i j  het  

Gewes t el i j k  Par i t a i r  Com i t e voor  de haven  van  Ant werpen ,  gen aamd "Nat ion aal  Par i t a i r  Com it e  

der  Hav en van Ant wer pen" /  Ar rêt e Royal  du 26 nov embr e 1968 ins t i tuan t  un Bur eau  per man en t  

a la Commiss ion  par i t a i r e rég ion al e pour  le por t  d ' Anvers ,  dénommée " Nat ionaal  Par i t a i r  

Com it e der  Haven  van  Ant wer pen  

 

Kon ink l i j k  bes lu it  van  6 novemb er  1969 t ot  vas ts t el l ing van  de alg em ene r eg els  voor  de wer k ing  

van  de par i t a i r e c om i tés  en  par i t a i r e s ubc om it és  /  A r rêt é r oyal  du 6 nov embr e 1969 dét er m inan t  

les  modal i t és  génér al es  de f onc t ionnem ent  des  c ommiss ions  et  des  s ous -c ommiss ions  

par i t a i r es  

 

Por t  Lab our  Ac t  of  8 J une 1972 (W et  van 8 j un i 1972 bet r ef f end e de hav enar beid /  Loi du 8 j u in  

1972 or gan is ant  le t r av ai l  por t uair e)  

 

Royal  Decr ee of  12  J anuar y 1973 es t ab l i s h ing  a ( nat iona l)  J oin t  Commit t ee f or  por ts  ( Kon ink l i j k  

bes lu i t  van  12 j anuar i 1973 t ot  op r ic ht ing en  t ot  vas ts t el l ing  van  de ben am ing  en  van  de  

bevoegdh eid  van het  Par i t a i r  Com it é van  het  hav enbedr i j f  /  Ar r êt é r oy al  du  12 j anv ier  197 3  

ins t i t uant  la Commiss ion  par i t a i r e des  por ts  et  f i xan t  s a dénom in at ion et  s a c ompét enc e)  

 

Royal  Decr ee of  12 Augus t  1974 es t ab l i s h ing ( loc al)  J oin t  Subc ommi t t ees  f o r  por ts  ( Kon ink l i j k  

bes lu i t  van 12 augus t us  1974 t ot  opr ic ht ing en  t ot  vas ts t el l ing van  de benam ing  en van de  

bevoegdh eid  van par i t a i r e s ubc om it és  voor  het  havenbedr i j f  en t ot  vas ts t el l ing van  het  aan t a l  

led en er van  /  Ar r êt é r oyal  du 12 aoû t  1974 ins t i t uan t  des  s ous -c ommiss ions  par i t a ir es  pour  des  

por ts ,  f i xan t  leu r  dénom in at ion  et  leu r  c ompét enc e et  en  f i xan t  leu r  nombr e de membr es )  

 

Emp loym ent  Con t r ac t  Ac t  of  3 Ju ly 1978 ( W et  van  3 j u l i  1978 bet r ef f end e d e  

ar beids ov er eenk omst en /  Loi  du 3 j u i l let  1978 r el at i ve aux c on t r ats  de t r av ai l )  

 

Kon ink l i j k  Bes lu it  van  21 nov ember  1985 waar b i j  a lgemeen  ver b indend wor dt  verk laar d de  

c ol lec t ieve ar beids over eenk omst  van  8  augus t us  1985,  ges lot en  in  het  Par i t a ir  Subc om i t e voo r  

de haven  van  Gen t  houd ende het  s t at uut  van  d e  vak lu i in het  Gen ts e haveng eb i ed  /  Ar r êt é  

Royal  du 21 nov embr e 1985 r endan t  ob l igat oi r e la c onv en t ion c ol l ec t i ve de t r ava i l  du 8 aoû t  

1985,  c onc lue au s ein  de la Sous -c ommiss ion  par i t a ir e pour  le por t  de Gand ,  por t ant  le s t at u t  

des  gens  de mét ier  dans  la  zon e por t uair e de Gand  

 

Tempor ar y W ork  Ac t  of  24 J u ly 1987 (W et  van  24 ju l i  1987 bet r ef f end e de t i j del i j k e ar beid ,  d e  

u it zendar beid en  het  t er  besc h ikk ing s t el l en van werk nemers  t en behoev e van  gebr u ik ers  /  Loi  

du 24 j u i l let  1987 s ur  le t r av ai l  t emp or ai r e ,  le t r av ai l  int ér imai r e et  la m is e de t r av ai l l eurs  à la  

d is pos it ion  d ' ut i l is at eurs )  

 

Kon ink l i j k  Bes lu it  van  25 ok t ob er  1988 waar b i j  a lgemeen  ver b indend wor dt  verk laar d d e  

c ol lec t ieve ar beids ov er eenk omst  van 24 mei  1988,  ges lot en  in het  Par i t a i r  Subc om it e voor  d e  

haven  van Ant werpen ,  Nat ion aal  Par i t a i r  Com it e de r  haven  van Antwer pen  gen aamd,  houdend e  

het  s t at uut  van  de nat ieb azen  /  Ar r êt é Roy al  du 25 oc t obr e 1988 r endan t  ob l igat oi r e la  

c onven t ion  c ol l ec t i ve de t r avai l  du 24 mai  1988 ,  c onc lue au  s ein de la S ous -c ommiss ion  
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par it a i r e pour  le por t  d ' Anvers ,  dénommée " Nat ion aal  Par i t a ir  Com i t é der  haven  van  Ant wer pen  

" ,  por t an t  le s t at ut  des  membr es - ac t ionnai r es  de na t ions  

 

Decr eet  van 19 Apr i l  1995 bet r ef f end e de or gan is at ie en de werk ing van de loods d iens t  van  het  

V laams e Gewes t  en  bet r ef f ende [ de br ev et t en  van  haven l oods  en  boot man  /  Déc r et  du  19 av r i l  

1995 r el at i f  à l ' organ is at ion  et  au  f onc t ionnement  du s er v ic e de p i lot ag e de la Rég ion f lam and e  

et  r e l at i f  [ aux br ev ets  de p i lot e de por t  et  de maî t r e  d ' équ ipag e  

 

Ac t  of  4 Augus t  1996 on  W elf ar e of  W ork ers  in t he Per f or manc e of  Thei r  W ork  (W et  4 augus t us  

1996 bet r ef f ende het  welz i j n van de werk nemers  b i j  de u it voer ing van hun werk  /  Loi du 4 aoû t  

1996 r el at i ve au  b ien- êt r e des  t r avai l l eu rs  lors  de l ' exéc ut ion  de leu r  t r avai )  

 

F lem is h Por ts  Decr ee of  2 Marc h 1999 (Decr eet  van 2 maar t  1999 houdend e het  bel eid en  he t  

beheer  van  de zeeh av ens)  

 

Kon ink l i j k  bes lu it  van  12 nov ember  1999 waar b i j  a lgemeen  ver b indend  wor dt  verk laar d  d e  

c ol lec t ieve ar beids ov er eenk omst  van  15 j un i 1998,  ges lot en  in het  Par i t a i r  Subc om it é voor  d e  

havens  van Oos t end e en  N ieuwp oor t ,  bet r ef f ende  het  k u ipers -  en sc hoor ders werk  aan boor d  

van zeesc hepen  in het  hav engeb i ed  Oos t end e - N ieuwpoor t  /  Ar rêt é r oy al  du 12 novembr e 199 9  

r endant  ob l ig at oir e la c onven t ion  c ol lec t i ve de t r avai l  du 15 j u in 1998,  c onc lue au s ein  de l a  

Sous -c ommiss ion  par i t a i r e pour  les  por ts  d ' Os t end e et  de N ieup or t ,  r e lat i ve à  l ' acc or ag e et  à  

l ' ar r imag e des  marchand is es  à bor d de nav i r es  de mer  dans  la zone por t uai r e d ' Os t ende -

N ieupor t  

 

W et  van 12 augus t us  2000 houdend e s oc ial e,  budget t air e en and er e bep al ingen  /  Loi du 1 2  

aoû t  2000 por t ant  des  d is pos it ions  s oc iales ,  budgét ai r es  et  d ivers es  

 

Kon ink l i j k  bes lu it  van  19 maar t  2004 t ot  w i j z ig ing  van het  k on ink l i j k  bes lu it  van 20 j u l i  197 3  

houdend e zeev aar t ins pec t ier eg l emen t  

 

Royal  Decr ee of  5 Ju ly 2004 on t he r eg is t r at ion  o f  dock work ers  (Kon ink l i j k  bes lu it  van  5 j u l i  

2004  bet r ef f end e de erk enn ing van  haven ar bei ders  in de haveng eb i eden  d ie ond er  het  

t oepass ings geb ied  val l en  van  de wet  van  8  j un i 1972 bet r ef f ende de hav enar beid  /  Ar r êt é r oy al  

du 5 j u i l let  2004 r elat i f  à la r ec onnaiss anc e des  ouvr iers  por t uai r es  dans  les  zon es  por t uai r es  

t omban t  dans  le c hamp d' app l i c at ion  de la lo i  du 8 j u in 1972 or gan is ant  le t r av ai l  por t uai r e)  

 

Bes lu it  van  de Bruss els e Hoof ds t edel i j k e Reg er ing van 18 novemb er  2004 bet r ef f ende de  

voorschr i f t en  en pr oc edur es  voor  vei l ig  lad en  en loss en  van bu lkschep en ;  Ar rêt é du  

Gouver nement  wal l on  du  19  mai  2005  ét ab l i ss ant  des  exigenc es  et  des  pr oc édur es  

harmon is ées  pour  le c hargem ent  et  le déc har gemen t  sûrs  des  vr aqu iers  

 

Dec r eet  van 17 maar t  2006 t ot  omzet t ing van R ic ht l i j n 2001/ 96/ EG van  het  Eur opees  Par lem en t  

en  de Raad  van 4 dec ember  2001 t ot  vas ts t el l i ng van geh armon is eerde voorschr i f t en  en  

pr oc edur es  voor  het  vei l ig  laden  en  loss en van  bu lk schepen  
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Bes lu it  van  de V laams e Reger ing van  20 ok t ob er  2006  t ot  u it voer ing van  het  dec r eet  van  17  

maar t  2006 t ot  omzet t ing van R ic ht l i j n 2001/ 96/ EG van  het  Eur op ees  Par lemen t  en  de Raad  van  

4 dec ember  2001 t ot  vas ts t el l ing  van  gehar m on is eer de voorsc hr i f t en  en  pr oc edur es  voor  het  

vei l ig  laden  en  loss en van  bu lkschep en  

 

 

 

 

1. 3. 2.  Bulgar ia  

 

 

Ac t  of  28 J anuar y 2000 on  Mar it ime Ar eas ,  In land W at er ways  and  Por ts  of  t he Repub l ic  o f  

Bu lgar ia ( Закон  з а м орс кит е п рост ранст ва,  вът реш нит е водни  п ъти щ а и  п рист ани щ а н а  

Реп убли ка Бълг ари я,  обн .  Д В.  бр.  12 от  11.02. 2000 г . ,  п осл.  из м. ,  Д В.  бр .  53 от  13. 07. 2012  

г . )  

 

Or d inanc e No.  18 of  3  Dec ember  2004  on  t he r eg is t r at ion  of  por t  op er at ors  in Bu lgar i a  

(Наред ба № 18 от 3 декем ври  2004 г .  з а рег истраци я на п рист анищ нит е оп ер ат ори  в  

реп убли ка бълг ария)  

 

Or d inanc e No.  19 of  9  Dec ember  2004 on  the r eg is t r at ion  of  por ts  in t he Repub l ic  of  Bu lgar i a  

(Наред ба № 19 от 9 декем ври  2004 г .  з а рег истраци я на п рис т анищ ат а на реп убли ка  

бълг ари я)  

 

Or d inanc e No.  9 of  29 Ju ly 2005 on t he Requ ir emen ts  f or  Oper at ion al  Su it ab i l i t y of  Por t s  

(Наред ба № 9 от 29. 07. 2005 г .  з а изис кваният а з а екс п лоат аци онна г о дност на  

прист анищ ат а)  

 

Or d inanc e No.  12 of  30 Dec ember  2005 ( Наред б а  № 12 от 30. 12. 2005 г .  з а осиг уря ван е на  

здрав ословни  и  без оп асни  ус ловия на т руд  п ри  и звърш ван е на т оварн о -раз т ов арни  работ и)  

 

Разп ор ежд ане № 91 от  5. 09. 2006  г .  от нос но и зисквани ят а и  п роц едурит е з а б ез оп ас н о 

т овар ене и  раз т ов арван е на кор аби  з а насип ни  т ов ари  

 

Bu lgar ian  Lab our  Ins pec t ion Ac t  of  28 Nov ember  2008 ( Зак он з а инсп екти ран е на труда )  

 

Law on  Amendments  and Supp lem en ts  t o t he Lab our  Code of  15 Novemb er  2012  

 

 

 

 

1. 3. 3.  Cr oat ia  

 

Zak on o zaš t i t i  na r adu,  1996  

 

http://www.marad.bg/upload/docs/Zak_MP_13.07.2012.doc
http://www.marad.bg/upload/docs/Zak_MP_13.07.2012.doc
http://www.marad.bg/upload/docs/Zak_MP_13.07.2012.doc
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Mar i t ime Domain  and  Seap or ts  Ac t  (OG no.  158/ 03, 100/04,  141/ 06 and 38/ 09)  

 

Labour  Ac t  ( Zak on a o Radu)  of  4 Dec emb er  2009 ( Text  No.  3635)  

Pr av i ln ik  o Pos lov ima s  Pos ebn im  Uvj et ima Rad a ( NN 5/ 84)  

 

1. 3. 4.  Cy pr us  

 

 

Por t  W ork ers  ( Regu lat ion  of  Emp loyment )  Ac t  of  31 Dec ember  1952 (Ο πε ρ ί Λ ιμε νε ργ ατ ών  

(Ρύθμ ισ η Απασχόλ ησ ης)  Νόμος  ( ΚΕΦ. 184) )  

 

Por t  W ork ers  (Regu l at ion  of  Emp loyment )  Regu lat i ons  of  1952 ( Ο ι  πε ρ ί  Λ ιμε νε ργ ατ ών  ( Ρύθμ ισ η  

Απασ χόλησ ης)  Κανον ισμοί  τ ου  1952)  

 

Cypr us  Por ts  Aut hor i t y Ac t  No.  38 of  1973 ( Ο πε ρ ί Αρχής Λ ιμέ νων Κύπρου  Νόμ ος  τ ου 1973 ( Ν.  

38/ 1973) )  

 

Occupat ion al  Saf et y and Heal t h  in Dock work  Regu lat ions  ( No.  349/ 1991)  (Ο ι πε ρ ί  

Επαγγελματ ικ ής Ασφ άλε ιας κ α ι Υγε ίας στ ις  Εργασ ίε ς Λ ιμένων  Κανον ισ μοί  τ ου 1991)  

 

Saf ety and Heal t h at  W ork  Ac t  of  1996 ( Ο πε ρ ί Ασ φάλε ιας κ α ι Υγε ίας στ ην Εργ ασ ία  Νόμος  τ ου  

1996 ( Ν.  89( I) / 1996) )  

 

Ac t  No.  70( I)  of  2000 ( Ο πε ρ ί  Ε ιδ ικ ού Τέλ ους  επ ί τ ων  Απολ αβών  τ ων  Λ ιμε νε ργ ατ ών  κ α ι  

Σημε ιωτ ών  Νόμος  τ ον 2000 (Ν.  70( I) / 2000) )  

 

Regu lat ions  on  t he Manual  Hand l ing  of  Loads  ( Ο ι πε ρ ί  Ασ φάλε ιας κ α ι  Υγε ίας  στ ην Εργ ασ ία  

(Χε ιρωνακτ ικ ή Δ ιακ ίνησ η Φ ορτ ίων )  Κανον ισμοί  τ ου  2001)  

 

Occupat ion al  Saf ety  and  Heal t h  in Dock work  ( Med i c al  Exam inat ions )  Or der  ( No.  321/ 2002)  ( Το  

πε ρ ί Επαγγελματ ικ ής Ασφ άλε ιας  κα ι Υγε ίας  στ ις Εργ ασ ίε ς Λ ιμέ νων ( Ιατ ρ ικέ ς  Εξε τάσε ις )  

Δ ιά ταγ μα τ ου 2002)  

 

Ο πε ρ ί Εναρμον ισμέ νων Απα ιτ ήσε ων κ α ι Δ ιαδ ικασ ιών Ασφ αλ ούς Φ όρτ ωσ ης κ α ι Εκφ όρτ ωσ η ς  

τ ων Φ ορτ ηγ ών  Πλ οίων  Μετ αφ οράς  Φ ορτ ίου  Χύδην Νόμος  τ ου 2004 (28( I) / 2004)  

 

Occupat ion al  Saf et y and  Heal t h  in Dock work  ( Ident i f y ing Compet en t  Int er nat ion a l  

Or gan is at ions )  Or der  (No.  55/ 2008)  ( Επαγγελματ ικ ής Ασ φάλε ιας κα ι  Υγε ίας στ ις Εργασ ίε ς  

Λ ιμέ νων  ( Αναγ νώρισ η Αρμόδ ιων  Δ ιε θνών  Οργ ανώσε ων )  Δ ιάτ αγμα τ ου  2008)  

 

Code of  Pr ac t ic e f or  t he Tr ain ing of  Mob i l e  Cr ane Oper at ors  ( Κώδ ικ ας Πρακτ ικής ν ια τη ν  

Εκπα ίδευσ η Χε ιρ ιστ ών  Κ ινητ ών  Γε ρανών)  
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1. 3. 5.  Denmar k  

 

 

Copenh ag en Fr eepor t  Ac t  of  31 Marc h 1960 ( Lov om Københ avns  f r ihavn ( Lov nr  141 af  

31/ 03/ 1960) )  

 

Exec ut ive Or der  on Load ing  and Un load ing of  Sh ips  of  18 May 1965 (Bek endt gør els e ( BEK nr  

181 af  18/ 05/ 1965)  om r egu lat i v f or  las t n ing og  los n ing af  sk ibe)  

 

C ircu lar  No.  3057 of  29 Sep t ember  1977 on  Col l ab or at ion  bet ween  t he Dan is h W ork ing  

Env ir onment  Aut hor i t y and  t he Dan is h Mar it ime  Aut hor i t y  on  the Imp lemen t at ion  of  t he  

Regu lat ions  c onc er n ing Load ing  and Un load ing  Sh ips  ( C irk u lær e om s amar bej de mel l em  

ar bej ds t i ls ynet  og  sk ibs t i ls ynet  om gennemf ør els e af  r egu lat i v f or  las t n ing og los n ing af  sk ibe)  

 

Por t  of  Copenh ag en  Conc ess ion  of  31 Marc h  1980 ( Bek end t gør els e af  k onc ess ion  f or  

Københ avns  Fr ihavns -  og  St ev edor es elsk ab  A /S t i l  i  Københ avns  Fr ihavn  at  udøv e  

f r ihavns v irks omhed  ( BEK nr  144 af  31/ 03/ 1980) )  

 

Royal  Decr ee of  3  Nov ember  1989 ( Bek endt gør els e  (18 ap r i l  1991)  af  ILO -k onven t ion  nr .  152 af  

25.  j un i  1979 om s ikk e r hed  og s undhed i  f or b indels e med havn ear bej de)  

 

Or der  on  Hois ts  and W inc hes  ( Bek end tgør els e om hej s er edsk aber  og  s p i l  ( BEK nr  1101 af  

14/ 12/ 1992) )  

 

Por ts  Ac t  of  28 May 1999 ( Lov om havn e (Lov  nr  326 af  28/ 05/ 1999) .  A c ons ol id at ed vers ion  

was  pub l is hed  under  Bek end t gør els e af  lov  om hav ne ( LBK nr  457 af  23/ 05/ 2012) )  

 

Regu lat ions  on L if t ing Gear  On Boar d Sh ips  (Tek n isk  f orsk r i f t  om  hej s em id l er  og  loss egr ej  m. v.  

i  sk ibe (BEK nr  11643 af  12/10/ 2000) )  

 

Tekn isk  f orsk r i f t  nr .  9639 af  09/10/ 2002 om las t n ing  og los n ing af  bu lksk ibe  

 

St andar d Regu lat ions  f or  t he Obs er vanc e of  Good  Or der  in Dan is h Commerc ial  Por ts   

(Bek end t gør els e om s t and ar dr eg lem ent  f or  over hol dels e af  or den  i  dansk e er hver vshavn e ( BEK 

nr  1146 af  25/ 11/2004) )  

 

Met r o Comp any  and  C ity  Devel opment  Comp any  Ac t  of  6 J une 2007  ( Lov  om Met r os elsk ab et  I / S  

og  Ar ealudv ik l ingss elsk abet  I / S ( Lov  nr  551 af  06/ 06/ 2007) )  

 

W ork ing Env ir onment  Ac t  (Bek end t gør els e af  lov  om ar bej dsm i l j ø ( LBK nr .  1072  af  7 .  

s ept ember  2010) )  

 

Bek endt gør els e om ar bej ds m i l j øf ag l ige ud dannels er  (BEK nr  1088 af  28/ 11/ 2011)  
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1. 3. 6.  Est onia  

 

 

Por ts  Ac t  of  22 Oc t ob er  1997 ( Sad amas eadus  Vas t u võet ud 22.  ok t oobr i l  1997.  A)  

 

Occupat ion al  Heal t h and  Saf et y Ac t  of  16 J une 1999 ( Tööt er v is hoiu  j a t ööohu t us e s eadus)  

 

Regu lat ion  No.  106  of  6 Dec ember  2000 ( Nõuded  k em ik aal i  hoiuk ohal e,  peal e - ,  maha-  j a 

ümber laad im isk oh al e n ing t eis t el e k em ik aal i  k ä it lem is eks  vaj al i k el e eh i t is t e l e s ad amas ,  

au t ot er m inal i s ,  r audt eej aam as  j a lennuj aam as  n ing  er inõuded ammoon iumn it r aad i  kä it lem is el e  

vas tu võet ud t eede-  j a s idem in is t r i  6. 12. 2000.  a määr us ega nr  106)  

 

Regu lat ion  No.  26  of  t he M in is t er  of  Soc ial  Af f a irs  of  27 Febr uar y 2001 ( Raskus t e k äs its i  

t e is aldam is e t ööt er v is hoiu  j a t ööohu t us e nõuded)  

 

Regu lat ion  No 105 of  t he Gover nment  of  t he Repub l ic  of  20 Marc h 2001 ( Oht l ik e k em ik aal ide j a 

neid  s is aldav at e mat er j a l ide k as ut am is e t ööt er v is hoiu j a t ööohut us e nõuded)  

 

Emp loym ent  Con t r ac ts  Ac t  of  17 Dec ember  2008 ( Töö lep ingu s eadus)  

 

Pu is t las t i laev ad e l is aohu t us nõuded ,  pu is t las t i laev ad e ohut u laad im is e j a loss im is e n õuded ,  

pu is t las t i laev ad e t er m inal id e ohu t us nõuded  n ing laev a k ap t en i  j a t er m inal i  es indaj a t eav i t am is e 

k or d  

 

 

 

 

1. 3. 7.  F inla nd  

 

 

As etus  ( 86/ 1976)  s at am iss a käyt et t y j en uus ien  las t inkäs it t e lymen et elm i en  s os iaal i s ia  

vaiku tuks ia k osk evan  y leiss op imuks en voim aans aat t am is es t a  

 

As etus  ( 381/ 1982)  työt ur val l is uut t a j a -  t er veyt t ä  sat am at yöss ä k osk ev an y leiss op imuks en  

voimaans aat t am is es t a  

 

Ac t  No.  955/ 1976 on  Mun ic ipal  Por t  Or d inanc es  and Tr af f ic  Dues  ( Lak i ( 955/1976)  k unnal l is is t a  

s at amaj är j es t yks is t ä j a l i ik en nem aks u is t a)  

 

Ac t  No.  1156/ 1994 on  Pr ivat e Pub l ic  Por ts  ( Lak i ( 1156/ 1994)  yks it y is is tä y le is is t ä s at am is t a)  

 

Ac t  No.  55/ 2001 on  Emp loym ent  Con t r ac ts  (Työs op i mus lak i ( 55/ 2001) )  
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Occupat ion al  Saf et y and  Heal t h Ac t  (Työt ur val l i s uus lak i (738/ 2002) )  

 

Lak i erä iden  ir t o l as t ia lus t en  t ur val l i s es t a las t aam is es t a j a las t in purk am is es t a ( 2004/ 1206) ;  

L i ik enne-  j a v ies t int äm in is t er iön  as et us  er ä iden  ir t o las t ia lus t en  t ur val l i s es t a las t aam is es t a j a 

las t in purk am is es t a  

 

Gover nment  Decr ee No.  633/ 2004 on  Occ upat ion a l Sa f ety  in Load ing  and Un load ing of  Sh ips   

(Val t ioneuv os t on as et us  ( 633/ 2004)  alus t en  las t auk s en j a purk am is en  t yöt ur val l is uudes t a)  

 

Gover nment  Decr ee No.  251/ 2005 on t he Tr ans por t  and Tempor ar y St or ag e of  Dang er ous  

Goods  in  a Por t  Ar ea  ( Val t ioneuv os t on  as etus  ( 251 /2005)  vaar al l i s t en  ain eiden  k u l j et uks es t a j a 

t i lapä is es t ä s ä i l yt yks es t ä s at ama- alu eel l a)  

 

 

 

 

1. 3. 8.  Fr ance  

 

 

Loi  du 28 j u in 1941  r elat i ve à l ' or gan is at ion  du t r av ai l  de manut en t ion  dans  les  por ts  mar it imes  

de c ommerc e 

 

Loi  n°  47-1746 du 6 s ept embr e 1947 s ur  l ' or gan is at ion  du t r av ai l  de manu t en t ion  dans  les  por ts  

 

Déc r et  n°  55-314 du 14 mars  1955 por t an t  app l ic at ion au x nav ir es  des  d is pos it ions  prévues  pa r  

la c onven t ion n°  32 du Bur eau int er nat ional  du t r avai l  c onc er nan t  la pr ot ec t ion  des  t r av ai l l eu rs  

occupés  au  c har gem ent  et  au  déchar gem ent  

 

Déc r et  n°  56- 321 du 27 mars  1956  por t an t  c od if ic at ion  s ous  le nom de c ode d es  por t s  

mar i t imes  des  t ext es  lég is lat i f s  les  c onc ernan t  

 

Déc r et  n °  78- 487 du 22 mars  1978 por t ant  c od i f i c at ion  des  t ext es  lég is lat i f s  c on c er nant  les  

por ts  mar it imes  (pr em iè r e par t ie:  Lég is lat i ve)  et  r ev is ion  du c od e des  por ts  mar i t imes  

 

Décr et  n °  81-245 du 9 mars  1981  por t an t  pub l ic at ion  de la c onven t ion  int er nat ional e du t r av ai l  

n°  137 c onc er nan t  les  r éperc uss ions  s oc iales  des  nouvel les  mét hodes  de manu t en t ion  dans  les  

por ts ,  adop t ée par  la c on f ér enc e a s a c inquan t e - hu i t ième s ess ion ,  à Genèv e,  le 25 j u in 1973  

 

Loi  n°  85- 611  du 18 j u in 1985 aut or is an t  l ' appr ob at ion de la Conven t ion  int er nat ional e d u  

t r avai l  n °  152 c onc er nant  la s éc ur i té et  l ' hyg iène du  t r avai l  dans  les  manut en t ions  por t uai r es  

 

Déc r et  n° 86- 1274 du 10 déc embr e 1986 por t ant  pub l ic at ion de la Conven t ion int er nat ional e du  

t r avai l  n°  152 c onc er nant  la séc ur i t é et  l ' hyg iène du t r avai l  dans  les  manut en t ions  por t uai r es ,  

f a i t e à Genè v e le 25 j u in 1979  
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Ar r êté  du 23 nov embr e 1987 r el at i f  à la s éc ur i t é des  nav i r es ;  s ee es pec ial l y  D iv is ion  214  of  t he  

Règ lem en t  

 

Loi  n°  92-496 du 9 j u in 1992 mod if ian t  le r ég ime du  t r avai l  dans  les  por ts  mar it imes  

 

Ar r êté du 25 s ep t embr e 1992 dés ignan t  les  por t s  mar it imes  de c ommerc e de la mét r opol e  

c ompor t an t  la pr és enc e d’une main - d’ oeuvr e d’ ouv r iers  dock ers  pr of ess ionn els  int er m it t en ts  et  

por t ant  c ons t i t ut ion  de bur eaux c en t r au x de la main -d’ oeuvr e  

 

Décr et  n °  92- 1130  du  2  oc t ob r e 1992 por t ant  mod if ic at ion  du l i vr e V du c od e des  por ts  

mar i t imes  (deu xième par t ie:  Rég lemen t ai r e)  r elat i f  au r ég ime du t r avai l  dans  les  por t s  

mar i t imes  

 

Ar r êté du 29 s ep t embr e 1994 por t an t  ext ens ion  de la c onven t ion  c ol lec t i ve nat ion al e de la  

manut en t ion  por t uai r e c omp lét ée par  un  av en ant  

 

Ar r êté du 26 avr i l  1996 pr is  en app l ic at ion de l ' ar t ic le R.  237 - 1 du c ode du t r avai l  et  por t an t  

ad apt at ion  de c er t aines  r èg les  de séc ur i t é app l i c ab l es  aux opér at ions  de c har gement  et  de  

déchar gem ent  ef f ec t uées  par  une ent r ep r is e extér ieur e  

 

Décr et  n °98- 1084 du 2 déc embr e 1998 r elat i f  aux  mes ur es  d ' or gan is at ion ,  aux c ond i t ions  d e  

m is e en oeuv r e et  aux pr esc r ipt ions  t ec hn iques  auxquel l es  es t  s ubordonné e l ' ut i l is at ion  des  

équ ipem ents  de t r av ai l  et  mod i f ian t  le c ode du t r av ai l  

 

Loi  n°  99-1140 du 29 déc embr e 1999 de f inanc ement  de la s éc ur i t é s oc ial e pour  2000  

 

Ar r êté du 7 j u i l let  2000 f i xan t  la l is t e des  por ts  susc ept ib les  d ' ouv r ir  dr oi t  à l ' a l l oc at ion de  

c ess at ion  an t ic ipée d' ac t i v i t é des  t r av ai l l eu rs  de  l ' am ian t e en  f aveur  des  ouvr iers  dock er s  

pr of ess ionn els  

 

Loi  n°  2001- 1246 du 21 déc embr e 2001 de f inanc ement  de la s écur i t é s oc ial e pour  2002  

 

Or donnanc e n°  2004- 691  du  12 j u i l let  2004 por t ant  d ivers es  d ispos it ions  d ' ad apt at ion  au  dr oi t  

c ommunau t air e dans  le dom ain e des  t r ans por ts  

 

Déc r et  n°  2005- 255  du  14 mars  2005  por t an t  d is pos it ions  d ' adap t at ion  au  dr oi t  c ommunau t ai r e  

dans  le dom aine por t uai r e et  mod i f ian t  le c ode des  por ts  mar it imes  

 

Loi  n°  2008- 660 du 4 j u i l let  2008 por t ant  r éf or me por t uai r e  

 

Loi  n°  2008- 789 du 20 aoû t  2008  por t an t  rénov at ion  de la démocr at ie s oc ial e et  r éf or me du  

t emps  de t r av ai l  
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Décr et  n°  2008- 1032 du 9 oc t ob r e 2008 pr is  en  app l ic at ion de la lo i  n °  2008 - 660 du 4 j u i l le t  

2008 por t an t  r éf or me por t uair e et  por t an t  d ivers es  d is pos it ions  en  mat ièr e por t uair e  

 

Déc r et  n°  2008- 1240 du 28 novembr e 2008 pr is  en app l ic at ion  de l ' ar t ic le 11 de la lo i  n°  2008 -

660 du 4 j u i l let  2008 por t an t  r éf orme por t uair e  

 

Or donnanc e n°  2010-1307 du 28 oc t ob r e 2010 r el at i ve à la par t ie lég is lat i ve du Code des  

Tr ans por ts  

 

Ar r êté du 21 f évr ier  2011 f i xan t  le mon t an t  de l ' i ndemn it é de gar an t ie des  ouvr iers  dock er s  

pr of ess ionn els  int erm it t en ts  Arr êt é du 21 f évr ier  2011 f i xan t  le mon t ant  de l ' i ndemn i t é de  

gar ant ie des  ouvr iers  dock ers  pr of ess ionnels  int erm it t en ts  

 

Ar r êté du 6 aoû t  2012 por t an t  ext ens ion  de la c onven t ion c ol l ec t i ve nat ional e un if iée "por ts  et  

manut en t ion "  et  d ' acc or ds  et  d ' un aven an t  c onc lus  dans  le c adr e de lad i t e c onv ent ion  c ol l ec t i ve  

(n°  3017)  

 

Mar i t ime Por ts  Cod e ( Code des  Por ts  Mar it imes)  

 

Labour  Cod e (Cod e du Tr av ai l )  

 

Tr ans por t  Code ( Cod e des  Tr anspor ts )  

 

 

 

 

1. 3. 9.  Ger many  

 

 

Ges et z zur  Or dnung der  nat ional en  Ar bei t  vom 20.  J anuar  1934;  12.  Ver or dnung zur  

Durchf ühr ung des  Ges et zes  zur  Or dnung  der  nat ion al en  Arbei t  (B i ldung und Auf gaben  von  

Ges amt haf enbet r ieb en)  vom 8.  Apr i l  1935  

 

Ges et z  zu  dem Über eink ommen Nr .  152  der  Int er nat ional en  Ar bei ts or gan is at ion  vom 25.  J un i  

1979 über  den  Ar bei tssc hut z bei  der  Haf en ar bei t  vom 21.  J u l i  1982  

 

Ac t  on t he Es t ab l i s hmen t  of  a Spec ial  Emp loy er  of  Por t  W ork ers  of  3 Augus t  1950 ( Ges et z über  

d ie Schaf f ung eines  bes onder en  Ar beit geb ers  f ür  Haf enar bei t er ,  3.  Augus t  1950)  

 

Regu lat ions  on  t he Hand l ing  of  Danger ou s  Goods  in t he Por t  of  Hambur g  

(Landes gef ah rgut ver or dnung Haf en Hambur g ( LGGVHH)  Vom 4.  J un i 1996)  

 

Ac t  on t he Imp lem en t at ion  of  Pr ot ec t ive Meas ur es  f or  t he Impr ovem ent  of  Saf et y and Hea l th o f  

Emp loy ees  at  W ork  ( Ges et z  über  d ie Durchf ühr ung von  Maßnahm en des  Ar bei tsschut zes  zur  
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Verbess er ung  der  S icher hei t  und des  Ges undhei t sschut zes  der  Besc häf t igt en  bei  der  Arbei t  

(Ar beitssc hut zges et z -  Ar bSc hG) ,  7.  Augus t  1996)  

 

V ier t e Sc h if f ss ic her hei ts anpass ungs ver or dnung vom 25.  Sep t ember  2002  

 

Ers t e Ges et z zur  Änder ung des  Ar bei t nehmer über lass ungs ges et zes  -  Ver h inder ung von  

M issbr auc h der  Ar bei t nehmer über lass ung ( 1.  AÜGÄndG)  vom 28.  Apr i l  2011  

 

Acc iden t  Pr ev en t ion  Ru le  BGV C 21 on  Por t  Labour  ( Unf al l v er hüt ungs vorsc hr i f t  BGV C  2 1  

Haf enar bei t )  

 

Feder al  Gu idel in es  on  Con t ain er  Pack ing  ( R ic ht l in ien  f ür  das  Pack en  von  Lad ing  au β er  

Sc hüt t gut  in od er  au f  Bef örder ungs einhei t en  ( CTUs )  bei  Bef örder ung m it  a l l en  Ver k ehrs t r äger n  

zu W ass er  und zu Lande)  

 

Ges et z bet r ef f end der  Ans t el lung ein es  Haf en inspek t ors  

 

Tempor ar y Agenc y W ork  Ac t  (Ges et z zur  Reg elung der  Ar bei t nehmer über lass ung  

(Ar beit nehm erüber lass ungs ges etz -  AÜG))  

 

Bürger l ic hes  Ges et zbuch,  BGB  

 

Soz ialg es et zbuc h,  SGB  

 

 

 

 

1. 3. 10. Gr eece  

 

 

Ac t  No.  5167/ 1932 on Por t  W ork ers  (Νόμ ος  5167 ΠΕΡΙ ΤΡΟΠΟΠΟΙΗΣ ΕΩΣ  ΚΑΙ  

ΣΥΜΠΛΗΡΩΣ ΕΩΣ  ΤΟΥ ΝΟΜΟΥ 5453 ΤΗΣ 17 ΜΑΡΤΙΟΥ 1928 "ΠΕΡΙ ΚΥΡΩΣ ΕΩΣ ΤΟΥ ΑΠΟ 12  

ΝΟΕΜΒΡΙΟΥ 1927 Ν. Δ.  "ΠΕΡΙ ΚΥΡΩΣ ΕΩΣ ΤΟΥ ΑΠΟ 26 ΜΑΡΤΙΟΥ 1926 Ν. Δ.  ΠΕΡΙ ΡΥΘΜΙΣ ΕΩΣ  

ΤΩΝ ΦΟΡΤΟΕΚΦΟΡΤΩΤΙΚΩΝ ΕΡΓΑΣ ΙΩΝ Ε ΙΣ  ΤΟΥΣ  Λ ΙΜΕΝΑΣ ΤΟΥ ΚΡΑΤΟΥΣ ")  

 

Leg is lat i ve Decr ee No.  1254/ 1949 on  Por t  W ork ers  (Νομ οθετ ικ ό Δ ιάτ αγ μα  1254 ΠΕΡΙ  

ΤΡΟΠΟΠΟΙΗΣ ΕΩΣ  ΚΑΙ Σ ΥΜΠΛΗΡΩΣ ΕΩΣ  ΕΝΙΩΝ Δ ΙΑΤΑΞ ΕΩΝ ΤΩΝ ΠΕΡΙ  

ΦΟΡΤΟΕΚΦ ΟΡΤΩΣ ΕΩΝ ΝΟΜΩΝ)  

 

Ac t  No.  1082/ 1980 ( Νόμος  1082 ΠΕΡΙ ΤΡΟΠΟΠΟΙΗΣ ΕΩΣ ,  ΑΝΤΙΚΑΤΑΣΤΑΣ ΕΩΣ  ΚΑ Ι  

ΣΥΜΠΛΗΡΩΣ ΕΩΣ  Δ ΙΑΤΑΞ ΕΩΝ Τ ΙΝΩΝ ΕΝΙΩΝ ΕΡΓΑΤΙΚΩΝ ΝΟΜΩΝ ΚΑΙ ΡΥΘΜΙΣ ΕΩΣ Σ ΥΝΑΦ ΩΝ  

ΘΕΜΑΤΩΝ)  
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Pr es iden t ia l  Dec r ee No.  31/ 1990 on  t he qual i f ic at ions  of  c r ane and  mac h inery  oper at ors  

(Προε δρ ικ ό Δ ιάτ αγ μα 31 ΕΠΙΒΛΕΨΗ  ΤΗΣ ΛΕΙΤΟΥΡΓ ΙΑΣ ,  ΧΕ ΙΡ ΙΣ ΜΟΣ ΚΑΙ Σ ΥΝΤΗΡΗΣ Η  

ΜΗΧΑΝΗΜΑΤΩΝ ΕΚΤΕΛΕΣ ΗΣ ΤΕΧΝΙΚΩΝ ΕΡΓΩΝ)  

 

Pr es iden t ia l  Dec r ee No.  405/ 1996 ( Προε δρ ικ ό Δ ιά ταγ μα  405  ΚΑΝΟΝΙΣ ΜΟΣ ΦΟΡΤΩΣΗΣ ,  

ΕΚΦ ΟΡΤΩΣ ΗΣ Δ ΙΑΚΙΝΗΣΗΣ ΚΑΙ ΠΑΡΑΜΟΝΗΣ ΕΠΙΚ ΙΝΔΥΝΩΝ Ε ΙΔΩΝ Σ Ε Λ ΙΜΕΝΕΣ ΚΑ Ι  

ΜΕΤΑΦ ΟΡΑ ΑΥΤΩΝ Δ ΙΑ ΘΑΛΑΣΣ ΗΣ)  

 

Ac t  2688/ 1999 ( Νόμος  2688  ΜΕΤΑΤΡΟΠΗ ΤΟΥ ΟΡΓΑΝΙΣ ΜΟΥ  Λ ΙΜΕΝΟΣ  ΠΕΙΡΑΙΩΣ  ΚΑΙ  ΤΟ Υ 

ΟΡΓΑΝΙΣΜΟΥ Λ ΙΜΕΝΟΣ ΘΕΣ/ Ν ΙΚΗΣ ΣΕ ΑΝΩΝΥΜΕΣ ΕΤΑΙΡΕΙΕΣ)  

 

Ac t  No.  2738/ 1999 ( Νόμ ος  2738 Σ ΥΛΛΟΓΙΚΕΣ  Δ ΙΑΠΡΑΓΜΑΤΕΥΣ ΕΙΣ  ΣΤΗ ΔΗΜΟΣ ΙΑ Δ ΙΟ ΙΚΗΣ Η  

ΜΟΝΙΜΟΠΟΙΗΣ ΕΙΣ  ΣΥΜΒΑΣ ΙΟΥΧΩΝ ΑΟΡΙΣ ΤΟΥ ΧΡΟΝΟΥ ΚΑΙ ΑΛΛΕΣ Δ ΙΑΤΑΞ ΕΙΣ )  

 

Ac t  No.  2932/2001 ( Νόμος  2932  ΕΛΕΥΘΕΡΗ  ΠΑΡΟΧΗ ΥΠΗΡΕΣ ΙΩΝ Σ Τ ΙΣ  ΘΑΛΑΣΣ ΙΕΣ  

ΕΝΔΟΜΕΤΑΦΟΡΕΣ  -  ΣΥΣ ΤΑΣ Η ΓΕΝΙΚΗΣ ΓΡΑΜΜΑΤΕΙΑΣ  Λ ΙΜΕΝΩΝ ΚΑΙ Λ ΙΜΕΝΙΚΗΣ  

ΠΟΛΙΤ ΙΚΗΣ -  ΜΕΤΑΤΡΟΠΗΣ Λ ΙΜΕΝΙΚΩΝ ΤΑΜΕΙΩΝ ΣΕ ΑΝΩΝΥΜΕΣ ΕΤΑΙΡΕΙΕΣ  ΚΑ Ι ΑΛΛΕΣ  

Δ ΙΑΤΑΞ ΕΙΣ )  

 

Ac t  No.  2987/ 2002 ( Νόμος  2987 ΤΡΟΠΟΠΟΙΗΣ Η ΤΩΝ Δ ΙΑΤΑΞΕΩΝ ΤΟΥ Ν.  959/ 1979 «ΠΕΡΙ  

ΝΑΥΤΙΚΗΣ ΕΤΑΙΡΕΙΑΣ » (Φ ΕΚ 192 Α )  ΚΑ Ι ΡΥΘΜΙΣΗ ΑΛΛΩΝ ΘΕΜΑΤΩΝ ΑΡΜΟΔΙΟΤΗΤΑΣ  ΤΟΥ 

ΥΠΟΥΡΓΕΙΟΥ ΕΜΠΟΡΙΚΗΣ ΝΑΥΤΙΛ ΙΑΣ )  

 

Pr es iden t ia l  Dec r ee No.  66/ 2004 ( Προε δρ ικ ό Δ ιάτ αγμα 66 ΚΑΘΟΡΙΣ ΜΟΣ ΕΝΑΡΜΟΝΙΣ ΜΕΝΩ Ν  

ΑΠΑΙΤΗΣ ΕΩΝ ΚΑΙ Δ ΙΑΔΙΚΑΣ ΙΩΝ Γ ΙΑ ΤΗΝ ΑΣ Φ ΑΛΗ Φ ΟΡΤΩΣ Η ΚΑΙ ΕΚΦΟΡΤΩΣΗ  ΤΩΝ Φ/ Γ  

ΠΛΟΙΩΝ ΜΕΤΑΦΟΡΑΣ ΧΥΔΗΝ ΦΟΡΤΙΩΝ Σ Ε ΣΥΜΜΟΡΦΩΣ Η ΠΡΟΣ ΤΗΝ ΟΔΗΓΙΑ 2001/ 96/ ΕΚ  

ΤΟΥ ΕΥΡΩΠΑΪΚΟΥ ΚΟΙΝΟΒΟΥΛΙΟΥ ΚΑΙ ΤΟΥ ΣΥΜΒΟΥΛΙΟΥ ΤΗΣ 4/ 12/ 2001)  

 

Ac t  No.  3755/ 2009 ( Νόμος  3755 ΚΥΡΩΣ Η ΤΗΣ Σ ΥΜΒΑΣ ΗΣ ΠΑΡΑΧΩΡΗΣ ΗΣ ΤΩΝ Λ ΙΜΕΝΙΚΩΝ  

ΕΓΚΑΤΑΣΤΑΣ ΕΩΝ ΤΩΝ ΠΡΟΒΛΗΤΩΝ I I  ΚΑ Ι I I I  ΤΟΥ ΣΤΑΘΜΟΥ ΕΜΠΟΡΕΥΜΑΤΟΚΙΒΩΤΙΩΝ ΤΗΣ  

ΑΝΩΝΥΜΗΣ ΕΤΑΙΡΕΙΑΣ  «ΟΡΓΑΝΙΣ ΜΟΣ  Λ ΙΜΕΝΟΣ ΠΕΙΡΑΙΩΣ  Α. Ε. » ( ΟΛΠ Α. Ε. )  ΚΑ Ι ΡΥΘΜΙΣ Η  

ΣΥΝΑΦΩΝ ΘΕΜΑΤΩΝ)  

 

Int er nal  Regu lat ions  on  Or gan is at ion  and  Oper at ions  ( Αρ ιθμ .  8311. 2/ 01/ 10/ 28−01−2010  Νέ ος  

Κανον ισ μός Εσ ωτε ρ ικ ής Οργάνωσ ης κα ι Λε ι τ ουργ ίας (Κ. Ε. Ο.Λ. )  τ ης ε τα ιρε ίας Οργ αν ισ μός  

Λ ιμέ νος  Πε ιρα ιώς ανώνυμη ετ α ιρε ία ( ΟΛΠ Α. Ε. ) )  

 

Ac t  No.  3846 of  2010 on Guar ant ees  r elat ed  t o Occ upat ional  Saf et y  ( Νόμος  3846 Εγγυήσε ις γ ια  

την Εργασ ιακ ή Ασφάλε ια  κ α ι άλλε ς δ ιατάξε ις )  

 

Ac t  No.  3850/ 2010 ( Νόμος 3850 ΚΥΡΩΣ Η ΤΟΥ ΚΩΔΙΚΑ ΝΟΜΩΝ Γ ΙΑ ΤΗΝ ΥΓΕΙΑ ΚΑΙ ΤΗ Ν 

ΑΣΦ ΑΛΕΙΑ ΤΩΝ ΕΡΓΑΖΟΜΕΝΩΝ)  

 

Ac t  No.  3919/2011 ( Νόμος 3919 ΑΡΧΗ ΤΗΣ ΕΠΑΓΓΕΛΜΑΤΙΚΗΣ ΕΛΕΥΘΕΡΙΑΣ,  ΚΑΤΑΡΓΗΣ Η 

ΑΔΙΚΑΙΟΛΟΓΗΤΩΝ ΠΕΡΙΟΡΙΣ ΜΩΝ Σ ΤΗΝ ΠΡΟΣΒΑΣ Η ΚΑΙ ΑΣ ΚΗΣΗ ΕΠΑΓΓΕΛΜΑΤΩΝ)  
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Ac t  No.  4024/ 2011 ( Νόμος 4024 0ΣΥΝΤΑΞ ΙΟΔΟΤΙΚΕΣ ΡΥΘΜΙΣΕΙΣ ,  ΕΝ ΙΑ ΙΟ ΜΙΣ ΘΟΛΟΓΙΟ -  

ΒΑΘΜΟΛΟΓΙΟ,  ΕΡΓΑΣ ΙΑΚΗ ΕΦ ΕΔΡΕΙΑ ΚΑΙ  ΑΛΛΕΣ Δ ΙΑΤΑΞ ΕΙΣ  ΕΦ ΑΡΜΟΓΗΣ ΤΟ Υ 

ΜΕΣΟΠΡΟΘΕΣ ΜΟΥ ΠΛΑΙΣ ΙΟΥ ΔΗΜΟΣ ΙΟΝΟΜΙΚΗΣ ΣΤΡΑΤΗΓ ΙΚΗΣ 2012 -2015)  

 

Ac t  No.  404 6/ 2012 ( ΕΓΚΡΙΣ Η ΤΩΝ Σ ΧΕΔΙΩΝ ΣΥΜΒΑΣ ΕΩΝ ΧΡΗΜΑΤΟΔΟΤΙΚΗΣ  Δ ΙΕΥΚΟΛΥΝΣ ΗΣ  

ΜΕΤΑΞ Υ ΤΟΥ ΕΥΡΩΠΑΙΚΟΥ ΤΑΜΕΙΟΥ ΧΡΗΜΑΤΟΠΙΣΤΩΤΙΚΗΣ  ΣΤΑΘΕΡΟΤΗΤΑΣ  (Ε. Τ. Χ.Σ . ) ,  

ΤΗΣ ΕΛΛΗΝΙΚΗΣ ΔΗΜΟΚΡΑΤΙΑΣ  ΚΑ Ι ΤΗΣ ΤΡΑΠΕΖΑΣ  ΤΗΣ ΕΛΛΑΔΟΣ,  ΤΟΥ Σ ΧΕΔΙΟΥ ΤΟ Υ 

MΝΗΜΟΝΙΟΥ Σ ΥΝΕΝΝΟΗΣΗΣ  ΜΕΤΑΞ Υ ΤΗΣ ΕΛΛΗΝΙΚΗΣ ΔΗΜΟΚΡΑΤΙΑΣ ,  ΤΗΣ  ΕΥΡΩΠΑΙΚΗΣ  

ΕΠΙΤΡΟΠΗΣ  ΚΑΙ  ΤΗΣ  ΤΡΑΠΕΖΑΣ ΤΗΣ ΕΛΛΑΔΟΣ ΚΑΙ ΑΛΛΕΣ  ΕΠΕΙΓΟΥΣ ΕΣ  Δ ΙΑΤΑΞ ΕΙΣ  Γ ΙΑ  ΤΗ  

ΜΕΙΩΣ Η ΤΟΥ ΔΗΜΟΣ ΙΟΥ ΧΡΕΟΥΣ ΚΑΙ ΤΗ Δ ΙΑΣ ΩΣ Η ΤΗΣ ΕΘΝΙΚΗΣ Ο ΙΚΟΝΟΜΙΑΣ )  

 

C ircu lar  No.  3643/ 249 of  28 Febr uar y 2012 ( Αρ ιθ.  πρωτ. :  3643/ 249/ 28. 2.2012 Εφ αρμογ ή τ ων  

άρθρ ων 1,  2 κ α ι 3 τ ου  Ν.  3919/2011 ( ΦΕΚ 32 Α' )  κα ι τ ου  άρθρ ου 1  παρ.  16 τ ου Ν.  4038/201 2  

(ΦΕΚ 14 Α' )  Αθήνα 28- 2- 2012 Α. Π. :  3643/ 249)  

 

Emer genc y Ac t  No.  38/ 2012 ( Ρύθμ ισ η θε μάτ ων γ ια την εφαρμογ ή τ ης παρ.  6 τ ου άρ θρ ου 1 τ ου  

ν.  4046/ 2012)  

 

J oint  M in is t er i a l  Dec is ion  No.  9296/300/ 1. 4. 2013  on  the Cond i t ions  and  Pr oc edur e f or  t h e  

Tr ain ing and  Cer t i f ic at ion  of  Car go - hand l ing W orkers  ( Κ . Υ.Α.  Α ρ ι θ.  9 2 96 /3 0 0/ 1. 4. 2 0 13  

Προϋ π οθέσ ε ι ς  κα ι  Δ ι α δικα σ ία  Π ι στ οπ οί η σ η ς Επαγγ ελμ ατ ικ ή ς  Κα τά ρτ ι σ η ς Φ ορτ οεκ φορτ ωτ ών Ξη ρά ς  –  

Λ ιμ ένος
 
)  

 

J oint  M in is t er ia l  Dec is ion  No.  14366/ 416/ 9. 5. 2013 on  the Nat ional  Reg is t er  of  Car go W ork ers  

(Κ. Υ.Α.  Αρ ιθμ .  14366/ 416 Εθν ικ ό Μητ ρώο Φ ορτ οεκ φ ορτ ωτ ών  − καθορισμός δ ικ α ιο− λ ογητ ικ ών  

γ ια τ ην άσκ ησ η τ ου ε παγγέλ ματ ος  τ ου Φ ορτ οεκφ ορτ ωτ ή ξ ηράς κα ι λ ιμέ νος )  

 

J oint  M in is t er ia l  Dec is ion No.  1507/ 437/ 15. 5. 2013 on a Gener al  Regu l at ion of  Por t  Car go W ork  

(Κ. Υ.Α.  Αρ ιθ.  15107/ 437 Γε ν ικ ός  Εν ια ίος  Κανον ισ μός Εργ ασ ίας Δ ιεξαγ ωγ ής τ ων  

Φ ορτ οεκφ ορτ ωτ ικ ών Εργ ασ ιών  Λ ιμέ νος )  

 

 

 

 

1. 3. 11.  Ir e land  

 

 

Docks  ( Saf et y,  Heal t h and  W elf ar e)  Regu l at ions ,  1960  

 

Docks  ( Saf et y,  Heal t h and  W elf ar e)  (For ms)  Regu l a t ions ,  1965  

 

Danger ous  Subs t anc es  ( O i l  J et t ies )  Regu l at ions ,  1979  

 

Saf ety,  Heal t h and W elf ar e at  W ork  (B iol og ic al  Agents )  Regu l at ions  1994  
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Harbours  Ac ts  1996  

 

Harbours  ( Amendment )  Ac t  2000  

 

Saf ety,  Heal t h and W elf ar e at  W ork  (Chemic al  Agen ts )  Regu lat ions  2001  

 

Saf ety,  Heal t h and W elf ar e at  W ork  (Con f ined  Spac es)  Regu l at ions  2001  

 

Eur opean  Commun it ies  ( Saf e Load ing  and  Un load in g of  Bu lk  Car r iers )  Regu l at ions  2003  

 

Saf ety,  Heal t h and W elf ar e at  W ork  Ac t  2005  

 

Saf ety Heal t h and W elf ar e at  W ork  (Cons t r uc t ion)  Regu lat ions ,  2006  

 

Saf ety,  Heal t h and W elf ar e at  W ork  ( Gen er al  App l ic at ion )  Regu l at ions  2007  

 

CLP Regu lat ions  (C lass if ic at ion,  Label l ing  and  Pack ag ing of  subs t anc es  and m ixt ur es )  

Regu lat ions  2008  

 

Harbours  ( Amendment )  Ac t  2009  

 

Indus t r ia l  Rel at ions  Ac t  

 

Payment  of  W ages  Ac t  

 

Pr ot ec t ion  of  Emp loy ees  (F ixed - Term W ork )  Ac t  

 

REACH Regu lat ions  (Reg is t r at ion ,  Evalu at ion ,  Aut hor is at ion and  Res t r ic t ion  of  Chem ic als )  

 

Terms  of  Emp loym ent  ( Inf or mat ion)  Ac ts  

 

Unf air  D is m iss als  Ac ts  

 

 

 

 

1. 3. 12.  It a ly  

 

 

Ac t  No.  833/ 1978 on t he es t ab l i s hmen t  of  the nat ional heal t h s er v ic e  ( Legg e 23 d ic embr e 1978 ,  

n.  833,  Is t i t uz ion e del s er v iz io s an it ar io naz i onal e)  

 

Legge 10 apr i le 1981,  n.  157,  Rat i f ic a ed es ecuz ion e del l e c onvenz i on i  numer i 74,  109,  129 ,  

132,  134,  135,  136,  137,  138 e 139 del l 'Or gan izz az ion e int er naz i on ale del  lav or o  

http://echa.europa.eu/legislation/classification_legislation_en.asp
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L.  19 nov embr e 1984,  n.  862,  Rat i f ic a ed  es ec uz ione del le c onv enz i on i  del l ' Or gan izzaz i on e  

int er naz ion al e del lav or o (O IL)  numer i 148,  149,  150,  151 e 152 ad ot t at e nel  c ors o del l a 63ª ,  

del l a 64ª  e del l a 65ª  s ess ion e del l a Conf er enz a gen er al e  

 

Ac t  No.  84 of  28 J anuar y 1994 on  the r ef or m of  por t  leg is lat ion  ( Legg e 28 genn ai o 1994,  n.  84 ,  

R iord ino del l a leg is laz ion e in mat er ia por t uale)  

 

Dec r ee No.  585/ 1995  on  t he r egu lat ions  gov er n ing  the iss uanc e,  s uspens ion  and  r evo c at ion  o f  

au t hor is at ions  f or  t he exerc is e of  por t  ac t i v i t ies  ( Decr et o 31  mar zo 1995,  n.  585,  Regol am ent o  

r ec ant e la d isc ip l ina per  i l  r i l asc io,  la s os pens ion e e la r ev oc a del le au t or izzaz i on i  per  

l ' es erc iz io d i at t i v i t a '  por t ual i )  

 

Dec r ee- Law No.  535/ 1996 on  urgen t  meas ur es  f or  t he por t ,  mar it ime,  s h ipbu i ld ing and  s h ipp in g  

s ec t ors  as  wel l  as  meas ur es  t o ens ur e c er t ain ai r  c onnec t ions  ( Decr et o- Legge 21 ot t obr e 1996,  

n.  535,  D is pos iz ion i  ur gen t i  per  i  s et t or i  por t ual e,  mar it t imo,  c ant ier is t ic o ed  ar mat or ia l e ,  

nonc he'  int er vent i  per  ass ic ur ar e t a lun i  c ol leg am ent i  aer ie)  

 

Legge 23  d ic embr e 1996,  n.  647,  Conv ers ione in  legge,  c on  mod i f ic az ion i ,  del  dec r et o - legge 21  

ot t ob r e 1996,  n.  535,  r ec ant e d is pos iz ion i  ur gent i  per  i  s et t or i  por t ual e,  mar it t imo,  c ant ier is t ic o  

ed  armat or ia l e,  nonc he'  int erven t i  per  ass ic ur ar e t a lun i c ol leg am ent i  aer ie  

 

Dec r ee- Law No.  669/ 1996 on  urgen t  pr ov is ions  on t ax,  f inanc ial  and acc oun t ing mat t ers  t o 

c omp let e t he budget ar y meas ur es  f or  1997 ( Decr et o- Legg e 31 d ic embr e 1996,  n.  669 ,  

D is pos iz ion i  ur gent i  in mat er ia t r ibut ar ia,  f inan z iar ia e c ont ab i l e a c omp let amen t o del l a  

manovr a d i f inanza pubb l ic a per  l ' ann o 1997)  

 

Legge 28 f ebbr ai o 1997,  n.  30,  Convers ion e in leg ge,  c on mod i f ic az i on i,  del  dec r et o - legge 31  

d ic embr e 1996,  n.  669,  r ec an t e d is pos iz ion i  ur gen t i  in  mat er ia t r ibut ar ia,  f inanz i ar ia e c on t ab i l e  

a c omp let amen t o del l a man ovr a d i f inanza pubb l ic a  per  l ' anno 1997  

 

Legge 27 f ebbr ai o 1998,  Conv ers ion e in legge,  c on mod i f ic az ion i ,  del  dec r et o - legg e 3 0  

d ic embr e 1997,  n.  457,  r ec an t e d ispos i z ion i  urgen t i  per  lo s v i luppo del  s et t or e dei  t r as por t i  e 

l ' i nc r emen t o del l ' occ upaz ion e  

 

Ac t  No.  485/ 98 on del egat ion  t o t he gover nment  on occ upat ional  s af et y in t he mar it ime por ts  

s ec t or  ( Legge 31 d ic embr e 1998,  n.  485,  Deleg a al  Gover no in mat er ia d i s icur ezz a del lav or o  

nel  s et t or e por t uale mar it t imo)  

 

Leg is lat i ve Decr ee No.  272/ 1999  on  s af ety  and  heal t h in  c ar go hand l ing  and  s h ip main t enanc e  

and r ep ai r  (Dec r et o Leg is lat i vo 27 lug l io 19 99,  n .  272,  Adegu ament o del la normat iva su l l a  

s ic ur ezza e s alut e dei  l avor at or i  nel l ' es p let amen t o  d i  oper az i on i  e s er v iz i  por t ual i ,  nonc he'  d i  

op er az ion i  d i manut enz i on e,  r ipar az ion e e t r as f o rmaz ion e del l e nav i in amb it o por t uale,  a  

norma del l a legge 31 d ic embr e 1998,  n.  485)  
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Act  No.  472/ 1999 on meas ur es  in t he t r ans por t  sec t or  ( Legge 7 d ic embr e 1999,  n.  472 ,  

Int er vent i  nel  s et t or e dei  t r as por t i)  

 

Ac t  No.  186/ 2000 on  amendments  t o Ac t  No.  84/ 1994 r elat ing t o  por t  oper at ions  and  t he supp l y  

of  t empor ar y  por t  work  (Legg e 30 g iugno 2000,  n.  186,  Mod i f ic he al l a legge 28  genn ai o 1994 ,  

n.  84,  in mat er ia d i oper az i on i  por t ual i  e d i f or n it ura del  lavor o por t uale t emp or aneo)  

 

Dec r ee No.  132/ 2001 on  r egu lat ions  c onc er n ing the b ind ing c r i t er ia f or  t he r egu l at ion  of  por t  

s er v ic es  by por t  and  mar it ime au t hor i t ies ,  in acc or danc e w it h Ar t ic le 16 of  Ac t  No.  84/ 1994  

(Decr et o 6 f ebbr ai o 2001,  n.  132,  Rego lam en t o  conc er nen t e la det er m inaz ion e dei c r i t er i  

v inc olan t i  per  la r egol am en t az ion e da par t e del l e au t or i t a '  por t ual i  e mar it t ime dei  s er v iz i  

por t ual i ,  a i  s ens i del l ' ar t ic ol o 16 del la legg e n.  84/1994)  

 

Ac t  No.  172/ 2003  on  pr ov is ions  f or  the r eor gan is at ion  and  r ev i t a l i s at ion  of  r ec r eat ion al  boat ing  

and nau t ic al t ou r is m (Legge 8 lug l io 2003,  n.  172,  D is pos iz ion i  per  i l  r ior d ino  e i l  r i l anc io del l a  

nau t ic a da d ipor t o e del  t ur is mo nau t ic o)  

 

Dec r et o Leg is lat i vo 10 s et t embr e 2003,  n.  276 ,  At tuaz i on e del l e delegh e in mat er ia d i  

occupaz i on e e merc at o del  lav or o,  d i cu i a l l a legg e 14 f ebbr ai o 2003,  n.  30  

 

Legge 27 lug l io 2004,  n.  186,  Convers ion e in legge,  c on mod i f ic az ion i ,  del  dec r et o - legge 2 8  

magg io 2004,  n.  136,  r ec ant e d is pos iz ion i  ur gen t i  per  gar an t ir e la f unz ion al i t à d i t a lun i s et t or i  

del l a pubb l ic a ammin is t r az i one.  D is pos iz ion i  per  la r idet erm inaz i one d i  del egh e leg is lat i ve e  

al t r e d ispos iz ion i  c onness e  

 

Decr et o del  M in is t r o del le In f r as t r ut t ur e e dei  Tr as por t i  del  16  d ic embr e 2004 r ec an t e  

r ec ep imen t o del l a d ir et t iva 2001/ 96/CE in  mat er ia d i "Requ is it i  e pr oc edur e ar mon izz at e per  l a 

s ic ur ezza del l e oper az i on i  d i c ar ic o e sc ar ic o  del l e nav i  por t ar inf us e"  

 

Ac t  No.  247/ 2007 on  r u les  imp lemen t ing t he Pr ot oc ol  of  23 J u ly 2007 on  s oc ial  s ecur i t y,  labou r  

and  c ompet i t i ven ess  t o pr omot e f a i r ness  and  sus t a inab l e gr owt h  and  add it ion al  ru les  on  labou r  

and s oc ial s ec ur i t y ( Legge 24 d ic embr e 2 007,  n.  247,  Nor me d i at t uaz i one del Pr ot oc ol lo del 23  

lug l io 2007 su pr ev idenz a,  lav or o e c ompet i t i v i t a '  per  f avor ir e l ' equ it a '  e la c r esc it a s os t en ib i l i ,  

nonc he'  u lt er ior i  nor me in mat er ia d i lav or o e pr ev i denza s oc ial e)  

 

Leg is lat i ve Decr ee No.  81/ 2008 on the imp lem en t at ion of  Ar t ic le 1 of  Ac t  123/ 2007 r elat ing t o 

heal th and s af et y in t he work p lac e ( Decr et o Leg is lat i vo 9 apr i le 2008,  n.  81,  At t uaz ion e  

del l ' ar t ic olo 1 del l a legge 3 agos t o 2007,  n.  123 ,  in mat er ia d i t ut ela del l a s alu t e e del l a  

s ic ur ezza nei  luogh i d i lav or o)  

 

Or d inanz a N.  347  del  22 ap r i le 2011,  Or gan izzaz i one del  s et t or e del  lav or o por t ual e nel  por t o 

d i Venez i a:  def in iz ion e,  anc he ai  f in i  del l a s ic u r ezza,  dei  s egm ent i  d i  oper az i on i  por t ual i  

appal t ab i l i  e dei  s er v iz i  s pec ial i s t ic i ,  c omp lem en t ar i  e acc ess or i  a l  c ic lo del l e oper az i on i  

por t ual i ,  da r end ers i a i  s ogg et t i  aut or izzat i  a i  s en s i  deg l i  ar t ic ol i  16 e 18 del l a legg e 84/ 1994  

 



 

1067 
 

Legge 12 lug l io 2011,  n.  106,  Convers ion e in legge,  c on mod i f ic az ion i ,  del  decr et o- l egge 1 3  

maggi o 2011,  n.  70 ,  c onc er nen t e Semes t r e Eur op eo  -  Pr ime d is pos iz ion i ur gen t i  per  l ' ec on om ia  

 

Legge 24 mar zo 2012,  n.  27,  Conv ers ione in leg ge,  c on mod i f ic az ion i ,  del decr et o- l egge 24  

gennai o 2012,  n.  1 ,  r ec an t e d is pos iz ion i  ur gen t i  per  la c onc or r enz a,  lo s v i luppo del l e  

inf r as t rut t ur e e la c ompet i t i v i t à  

 

Dec r ee- Law No.  5/2012 on  s imp l i f ic at ion  and  dev el opment  ( Decr et o- Legg e 9 f ebbr ai o 2012,  n .  

5,  D ispos iz ion i  urgen t i  in mat er ia d i s emp l i f ic az ion e  e d i s v i luppo)  

 

Dec r et o leg is lat i vo 2  mar zo 2012,  n.  24 At t uaz i one del l a d ir et t i va 2008/104/ CE,  r el at i va al  

lav or o t r am i t e agenz i a int er inale  

 

Legge 4 ap r i le 2012,  n.  35,  Conv ers ione in  legge,  c on  mod i f ic az i on i,  del  dec r et o - legge 9  

f ebbr aio 2012,  n.  5,  r ec an t e d ispos iz ion i  urgen t i  in mat er ia d i s emp l i f ic az i on e e d i s v i luppo  

 

Legge 28  g iugno 2012  ,  n.  92,  D is pos iz ion i  in mat er ia d i r i f or ma del  merc at o del  lav or o in una  

pr ospet t i va d i c r esc it a  

 

Legge 7 ag os t o 2012,  n.  134,  Convers ion e in legge,  c on mod i f ic az ion i ,  del  decr et o- l egge 2 2  

gi ugno 2012,  n.  83 ,  r ec an t e m is ur e ur gent i  per  la c r esc it a del  Paes e  

 

 

 

 

1. 3. 13.  Lat v ia  

 

 

Por ts  Ac t  of  12 Ju ly 1994 ( L ikums par  os t ām)  

 

Ven tsp i ls  Fr eepor t  Ac t  of  19 Dec ember  1996 ( Ven ts p i ls  br īvos t as  l ik ums)  

 

L iepaj a Spec ial  Ec onom ic  Zone Ac t  of  17 Febr uar y 1997 ( L iep āj as  spec iāl ās  ek onom isk ās  

zonas  l ik ums)  

 

R iga Fr eep or t  Ac t  of  28 Marc h 2000 ( R īgas  br īvos t as  l ik ums)  

 

Labour  Pr ot ec t ion Ac t  of  20 June 2001 (Dar ba aizs a rdz ības  l ik ums)  

 

Labour  Ac t  of  6 Ju ly 2001 ( Dar ba l ik ums)  

 

St at e Lab our  Inspec t or at e Ac t  of  19 J une 2008 ( Vals ts  dar ba ins pekc i j as  l ik ums)  
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1. 3. 14.  L it huania  

 

 

K laipėd a St at e Seap or t  Ac t  No.  I - 1340 of  16 May 1996 ( L iet uvos  Res pub l ik os  K laip ėdos  

Vals tyb in io J ūr ų Uos t o Įs t at ymas  ( 1996 m.  gegužės  16 d.  Nr .  I - 1340) )  

 

Or der  No.  264 of  7 Ju ly 1997 of  t he M in is t ry o f  Tr ans por t  an d Commun ic at ions  ( L iet uvos  

Res pub l ik os  Sus is iek imo M in is t er i j os  Įs akymas  ( 1997 m.  l iepos  7 d.  Nr .  264 Dėl  K laip ėd os  

Vals tyb in io J ūr ų Uos t o Naudoj imo Tais yk l ių Patv ir t i n imo) )  

 

Labour  Cod e (Ac t  No.  IX -926 of  4 J une 2002)  ( L iet uvos  Res pub l ik os  Dar bo Kod eks as )  

 

Occupat ion al Saf et y and Heal t h Ac t  (Ac t  No.  IX-1672 of  1 J u ly 2003 ( Darbuot oj ų Saug os  I r  

Sveik at os  ( DSS)  Įs t at ymas)  

 

L iet uvos  Res pub l ik os  Saug ios  la ivyb os  įs t at ymo pak eit imo įs t at ymas  Nr .  X - 116;  Sus is iek imo  

m in is t r o 2004 s aus io 15 d.  įs ak ymas  3 - 24 Dėl  Saug aus  s aus ak r ūv ių  la ivų  pak r ov imo i r  

išk r ov imo t ais yk l ių pat v ir t in imo  

 

 

 

 

1. 3. 15.  Ma lt a  

 

 

Or d inanc e No.  XX I of  28 Apr i l  1939 " t hat  r egu lat es  t he emp loyment  of  St ev edor es  and  Por t  

Labour ers  and  mak es  other  pr ov is ions  r eg ar d ing t h is "  

 

Or d inanc e X IV of  1962  t o r egu l at e the emp l oyment  of  por t  work ers  and  t o mak e ot he r  

pr ov is ions  c onnec t ed  t her ew it h ( Chapt er  171 of  of  t he Laws  of  Malt a)  

 

Ac t  XXVI  of  1989  t o pr ov ide f or  t he es t ab l i s hment  o f  a Fr eep or t  s ys t em in  Mal t a and  t o r egu lat e  

i t s  oper at ion  ( Chapt er  334 o f  the Laws  of  Mal t a)  

 

Ac t  XV I I of  1991 t o pr ov ide f or  the es t ab l i s hmen t  of  por ts  in Mal t a,  f or  the r eg is t r at ion  an d  

l ic ens ing of  boats  and sh ips  and t o r egu lat e t he us e t her eof  w it h in the t er r i t or ia l  wat ers  of  

Mal t a and  t o es t ab l is h  f ees  and dues  and  ot her  mat t ers  anc i l lar y  t o s h ipp ing ( Chap t er  352 of  

the Laws  of  Malt a)  

 

Ac t  XXVI I I  of  2000  t o pr ov id e f or  t he es t ab l i s hment  of  an  Aut hor i t y t o be k nown as  t he  

Occupat ion al  Heal th  and  Saf et y Aut hor i t y,  an  Occ upat ional  Heal t h and  Saf et y Appeals  Boar d,  

and f or  t he exerc is e by or  on behal f  of  that  Aut hor i t y of  r egu lat or y func t ions  r egar d ing  

r es ourc es  r el at ing  t o Occ upat ion al  Heal th  and Sa f et y and t o mak e pr ov is ion  w ith  r es pec t  t o  

mat t ers  c onn ec t ed  t her ew it h or  anc i l lar y ther et o  

http://www.portofklaipeda.lt/fckuploads/file/Teise/Uosto%20istat_2010-07-01_LT.doc
http://www.portofklaipeda.lt/fckuploads/file/Teise/Uosto%20istat_2010-07-01_LT.doc
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Ac t  XV I I I  of  2002 Rel at ing t o t he Mut ual  Rec ogn i t ion of  Qual i f ic at ions  (Chapt er  451 of  the Laws  

of  Malt a  

 

Merc han t  Sh ipp ing Not ic e No.  60 of  21 Apr i l  2004 on Saf e Load ing and Un load ing  of  Bu lk  

Car r iers  

 

Ac t  XV of  2009 t o pr ov ide f or  t he es t ab l is hment  of  a body  c or por at e t o be k nown as  t h e  

Aut hor i t y f or  Tr anspor t  in Mal t a wh ich w i l l  ass ume t he f unc t ions  pr ev i ous ly exerc is ed by t h e  

Mal t a Mar it ime Aut hor i t y,  the Mal t a Tr anspor t  Au thor i t y and  t he D ir ec t or  and  D ir ec t or at e o f  

C iv i l  Av iat ion  and f or  t he exerc is e by or  on  beha lf  of  t hat  Aut hor i t y o f  f unc t ions  r elat ing t o  

r oads ,  t o t r ans por t  by air ,  r a i l ,  r oad ,  or  s ea,  w it h in por ts  and in land  wat ers ,  and r elat ing t o 

merc han t  s h ipp ing;  t o pr ov ide f or  t he t r ans f er  of  c er t ain  ass ets  t o t he Author i t y  es t ab l i s hed  by  

th is  Ac t ;  and t o mak e pr ov is ion  w it h r es pec t  t o mat t ers  anc i l lar y t her et o or  c onnec t ed  t her ew it h  

(Chapt er  499 of  of  t he Laws  of  Mal t a)  

 

Por ts  (Hand l ing  of  Bagg age)  Regu l at ions ,  S. L.  499. 42  

 

Tal l y ing of  Goods  Regu l at ions ,  S. L.  499. 05  

 

 

 

 

1. 3. 16.  Net her lands  

 

 

St eved or es  Ac t  (W et  van 16 ok t ober  1914 houdend e bep al ing en in het  bel ang  van  de pers onen ,  

werkzaam b i j  het  lad en  en  loss en  van  zeesc hepen  ( St uwad oorswet ) )  

 

St eved or ing Saf et y Regu lat ions  ( St uwad oors -Vei l ig heids bes lu it  van  5 s ep t ember  1916)  

 

W et  van 20 dec ember  1995 t ot  r egel ing  van t i j del i j k e b i j dr ag en  aan  hav enbedr i j ven  voor  

hers t ruc t ur er ing van  de ar beids voor z ien ing in hav ens  t er  ver vang ing van hoof ds t uk  V van  de  

W erk loos heids wet  (W et  t i j del i j k e b i j dr age hers t r uc t ur er ing ar beids voor z ien ing  hav ens)  

 

Labour  Cond i t ions  Regu lat ions  ( Bes lu it  van  15  j anuar i 1997,  houd ende r egels  in  het  bel ang  van  

de vei l igheid ,  de gezondh eid  en  het  welz i j n  in verband  me t  de ar beid  

(Ar beids omst and ighedenb es lu it ) )  

 

Labour  Cond i t ions  Ac t  ( W et  van  18 maar t  1999,  houdend e bep al ing en  t er  ver bet er ing van  d e  

ar beids omst and ighed en ( Ar beids omst and ighed enwet  1998 or  Ar bowet ) )  

 

W et  van  22 dec ember  2005 t ot  goedk eur ing van  het  voor nemen t ot  opzegg ing  van  het  op  25  

j un i 1973 t e Genève t ots t andgek om en Ver dr ag  bet r ef f ende de haven ar beid ,  1973 ( Ver dr ag nr .  

http://www.st-ab.nl/wetww.htm#h5
http://www.st-ab.nl/wetww.htm
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137,  aang en omen door  de Int er nat ion al e Arbeids c onf er en t ie in haar  acht env i j f t ig s t e z i t t ing ;  

Tr b.  1974,  70)  

 

 

 

 

1. 3. 17.  Po land  

 

 

Labour  Cod e (Ac t  of  26 J une 1974)  ( Kod eks  pr ac y)  

 

Regu lat ion  of  the M in is t er  of  Tr ans por t  and Mar it ime Ec on omy on heal t h and s af et y at  work  i n  

s ea and  in land por ts  of  6 Ju ly 1993 ( Rozpor ządz en i e M in is t r a Tr ans por t u i  Gospod ark i Morsk iej  

z dn ia 6 l ipc a 1993 r .  w s pr aw i e bezp iec zeńs t wa i  h ig ieny  pr acy  w por t ac h morsk ich  i  

ś ród lądowyc h)  

 

Ac t  on  Por ts  and  Har bours  of  20  Dec ember  1996( Us t awa z  dn ia 20 gr udn ia 1996 r .  o por t ac h  i  

pr zys t an iac h morsk ic h)  

 

M in is t er ia l  Dec r ee of  2 J u ly  2001 ( Rozpor zndzen i e M in is t r a Zdr ow i a z dn ia 2  l ipc a 2001 r .  w  

spr aw ie t er yt or ia lneg o zak r es u dz iał an i a or az  s iedz ib por t owyc h inspek t or ow  s an it ar nych)  

 

Nat ional  Labour  Ins pec t or at e Ac t  of  13 Apr i l  2007 ( Us t aw a z dn ia 13 k w iet n ia 2007 r .  o  

Pańs t wow ej  Ins pekc j i  Pr ac y)  

 

 

 

 

1. 3. 18.  Por t uga l  

 

 

Dec r et o n. º  56 de 1  de Agos t o de 1980  Apr ov a,  par a r at i f ic aç ão,  a Conv enç ão n. º  137,  r el at i v a 

às  r eperc uss ões  s oc iais  dos  nov os  mét od os  de man ut enç ão nos  por t os  

 

Dec r ee- Law No.  358/ 89 ( Decr et o- Lei  n º  358/ 89 de 17 de Out ubr o de 1989 Def ine o r eg im e  

j ur íd ic o do t r ab alh o t empor ár io exerc ido por  empr es as  de t r ab alh o t empor ár io)  

 

Dec r ee- Law No.  280/93  of  13 Augus t  1993 es t ab l is h ing t he leg al  r eg ime of  por t  lab our ,  as  

r ec t i f ied by Rec t i f ic at ion  No.  202/ 93 of  30 Oc t ob er  1993 ( Decr et o- Lei  n. º  280/93 de 13 d e 

Agos t o de 1993 Es t ab el ec e o r eg ime j ur í d ic o do t r abalho por t uár io)  

 

Dec r ee- Law No.  298/ 93 of  28 Augus t  1993 es t ab l is h ing t he r eg ime of  por t  op er at ions ,  as  

amend ed  by Decr ee-Law no.  65/ 95 of  7 Apr i l  1995 ( Decr et o- Lei  n. º  298/ 93 de 28 de Agos t o de  

1993 Es t ab el ec e o r eg ime de op er aç ão por t uár ia)  
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Regu lat or y Decr ee No.  2/ 94 of  28 J anuar y 1994 r egu lat ing t he c ar r y ing out  of  por t  ac t i v i t ies  

(Decr et o Regu l amen t ar  nº  2/94  de 28 de J an ei r o de 1994 Regu lam en t a o exerc íc io da  

ac t iv idade por t uár ia)  

 

Or d inanc e No.  178/ 94 of  29 Marc h 1994 lay ing down ru les  on t he gr an t ing of  l ic en c es  t o Por t  

Labour  Compan i es  ( Por t ar ia n. º  178/ 94 de 29 de Març o de 1994 Es t abel ec e nor mas  s obr e a 

at r ibu ição de l i c enç a às  en t idades  que pr et end am exerc er  a ac t iv idade d e c edênc ia de mão - de-

ob r a por t uár ia)  

 

Dec r ee- Law No.  324/ 94 of  30  Dec ember  1994 appr ov ing t he gen er al  c ond i t ions  f or  pub l i c  

s er v ic e c onc ess ions  f or  c ar go hand l ing in por ts  ( Decr et o- Lei  n. º  324/ 94 de 30 de Dez embr o d e 

1994  Apr ov a as  bas es  ger ais  das  c onc ess ões  do s er v iç o púb l ic o de mov imen t aç ão da c ar gas  

em ár eas  por tuár ias )  

 

Labour  Cod e (Ac t  No.  99/2003 of  27 Augus t  2003)  ( Cód igo del  Tr abaj o)  

 

Occupat ion al Saf et y and Heal t h Ac t  No.  102/ 2009 of  10 Sep t ember  2009 ( Lei n. º  102/ 200 9 de  

10 de Set embr o Reg ime j ur í d ic o da pr om oção da s egur anç a e s aúde no t r ab alho)  

 

Lei  n. º  3/2013 -  Pr imeir a al t er aç ão ao Decr et o - Lei  n. º  280/93,  de 13 de agos t o,  que es t ab el ec e 

o r eg ime j ur í d ic o do t r ab alh o por t uár io  

 

Dec r et o- Lei  n. º  78/2014 – Es t at ut os  da Aut or idad e da Mob i l id ad e e dos  Tr ans por t es  

 

 

 

 

1. 3. 19.  Romania  

 

 

Or d inanc e No.  22/ 1999  on  the Adm in is t r at ion  of  Por ts  and  W at er ways ,  t he Us e of  W at e r  

Tr ans por t  Inf r as t ruc t ur e of  t he Pub l ic  Domain  and  the Dev el opment  of  Sh ipp ing Ac t iv i t ies  i n  

Por ts  and In land  W at er ways  ( Or donan t a 22 ( r .  2)  d in 29 ianuar ie 1999 ( Or donan t a 22/ 1999)  

pr iv ind adm in is t r ar ea por t ur i lor  s i  a c ai l or  nav igab i le,  ut i l i zar ea inf r as t r uc tur i lor  de t r ans por t  

naval  ap ar t inand  dom en iu lu i pub l ic ,  pr ecum s i des f as ur ar ea ac t iv i t at i lor  de t r ans por t  nav al  in  

por t ur i  s i  pe c ai l e nav igab i l e int er ioar e)  

 

Or der  No.  287 of  27 Febr uar y  2003 on  t he Aut ho r is at ion  of  Ec onom ic  Oper at ors  Per f or m ing  

Sh ipp ing  Ac t iv i t ies  ( Or d inu l 287 d in 27 f eb r uar ie 2003  (Or d inu l 287/ 2003)  pr iv ind  aut or izar ea  

ag ent i lor  ec on om ic i c ar e des f as oar a ac t iv i t at i  de t r anspor t  nav al )  

 

Ac t  No.  319/ 2006 on  Saf et y and  Heal t h at  W ork  ( Leg ea nr .  319 d in 14 iu l ie 2006  s ec ur i t ăţ i i  ş i  

s ănăt ăţ i i  î n munc ă)  
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Gover nment  Decr ee No.  1425 of  2006 ( Hot ar ar ea de Guver n 1425 d in 2006 pent r u ap r oba r ea  

Normel or  met od olog ic e de ap l ic ar e a p r eved er i lor  Leg i i  s ec ur i t at i i  s i  s anat at i i  in  munc a nr .  31 9  

d in 2006)  

 

Gover nment  Dec is ion  No.  1051 of  9 Augus t  2006 "on  t he m in imum s af et y and  heal t h  

r equ ir emen ts  f or  t he manu al  hand l ing  of  loads  t hat  pr es ent  a r is k  t o work ers ,  par t icu lar ly o f  

back  in j ur y " (Hot ăr âr e nr .  1051 d in 9 augus t  2006 pr iv ind c er inţ el e m in ime de s ec ur i t at e ş i  

s ănăt at e pen t r u man ipu lar ea manu ală a mas el or  c ar e pr ez in t ă r isc ur i  pen t ru  luc r ăt or i ,  î n  

spec ial  de af ec ţ iun i  dors ol ombar e)  

 

Pr oc edur a l Ru les  on the Issuanc e of  Por t  W ork er ' s  Books  and the Reg is t r at ion of  Por t  W ork ers  

of  5 Apr i l  2011 ( Met odol og i a d in 5 apr i l ie 2011 ( Met od olog i a d in 2011)  de el ib er ar e a c ar net el or  

de luc ru in por t  s i  de inr eg is t r ar e a munc it or i lor  por tuar i)  

 

Or der  No.  1832/ 856  of  6  Ju ly  2011 f or  t he Appr ov al  of  t he C lass if ic at ion  of  Pr of ess ions  in  

Roman i a (Or d in nr .  1832/ 856 d in 6 iu l ie 2011 pr iv ind apr ob ar ea C las if ic ar i i  oc upat i i lor  d in  

Roman i a — n ivel  de ocupat ie (s as e c ar ac t er e) )  

 

 

 

 

1. 3. 20.  S lovenia  

 

 

Dec r ee of  30 J anuar y  2002  (Ur edb a o dol oč it v i  pr is t an išč ,  k i  s o nam enj ena za medn ar odn i  j avn i  

pr omet )  

 

Emp loym ent  Rel at ions  Ac t  of  24 Apr i l  2002 ( Zak on  O Del ovn ih  Razmer j ih (Zdr ) )  

 

Nat ional  Pr of ess ional  Qual i f ic at ions  Ac t  of  20 Dec ember  2006 ( Zak on  o nac ionaln ih  pok l icn i h  

kval i f ik ac i j ah)  

 

Dec r ee No.  721-9/ 2008/ 11 of  10 J u ly 2008 on t he manag ement  of  the c argo por t  of  Kop er ,  por t  

op er at ions  and  the gr an t ing of  c onc ess ions  f or  t he manag ement ,  adm in is t r at ion ,  devel opm ent  

and  maint en anc e of  por t  inf r as t ruc t ur e in t he por t  ( Ur edba o upr av l j anj u k oprsk eg a t ov or neg a  

pr is t an išč a,  op r av l j anj u pr is t an išk e dej avn os t i ,  pod el i t v i  k onc es i j e za upr av l j anj e,  vodenj e,  

r azvoj  in r edn o vzdr žev anj e pr is t an išk e inf r as t r uk t u r e v t em pr is t an išču)  

 

Heal t h and  Saf et y at  W ork  Ac t  of  24 May  2011 ( Zak on  O Var nos t i  In Zdr avj u Pr i  Delu  ( ZVZD - 1) )  

 

 

 

 

1. 3. 21.  Spa in  
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Ins t r umen t o de Rat i f ic ac ión de Es paña [ de 22 de mar zo 1977]  del  Conven i o númer o 137 de l a  

Or gan izac ión Int er nac iona l  del  Tr ab aj o s ob r e las  Reperc us iones  Soc iales  de los  Nuev os  

Mét odos  de Man ipu l ac ión de Car gas  en  los  Puer t os ,  hecho el  25 de j un io de 1973  

 

Ins t r umen t o de Rat i f ic ac ión  de 13  de f ebr er o de 1982  del  Conven i o de la O IT númer o 152 ,  

s obr e «Segur idad e H ig ien e en  los  Tr ab aj os  Por t uar ios»,  hec ho en  G inebr a el  25 de j un io d e  

1979  

 

Ac t  No.  2/ 86 of  23 May  1986  ( Real  Decr et o- ley  2/ 1986,  de 23  de mayo,  s ob r e el  s er v ic io  

púb l ic o de es t iba y des es t iba de buques)  

 

Royal  Decr ee No.  371/1987 of  13 Marc h 1987  ( Rea l Decr et o 371/ 1987,  de 13 de marzo,  por  e l  

que s e apr ueb a el  r eg lam en t o par a la ej ec uc ión del Real  Decr et o - ley 2/ 1986,  de 23 de mayo ,  

de es t iba y des es t iba)  

 

Nat ional  Regu l at ions  on  t he Hand l ing of  Danger ous  Goods  in Por ts  ( Real  Decr et o 145/ 1989,  de  

20 de ener o,  por  el que s e apr ueb a el  Reg lam ent o Nac ion al de Adm is ión,  Man ipu lac ión y  

A lmac en amien t o de Merc anc í as  Pel ig r os as  en  los  Puer t os )  

 

St at ut e of  W ork ers  ( Real  Decr et o leg is lat i vo 1/ 1995,  de 24 de mar zo,  por  el  que s e ap rueb a el  

t ext o r ef und ido de la Ley  del  Es t at ut o de los  Tr ab aj ad or es )  

 

Ac t  No.  31/ 1995 of  8 Nov ember  1995 on  Labou r  R isk  Pr ev en t ion  ( Ley 31/ 1995,  de 8  d e  

nov iembr e,  de Pr ev enc ión de R iesgos  Lab or ales ;  s ee als o Real  Decr et o 39/1997,  de 17 d e  

en er o,  por  el  que s e ap r ueba el  Reg l amen t o de los  Serv ic ios  de Pr evenc ión)  

 

Ac t  No.  48/ 03 of  26 Nov ember  2003 on  t he ec on om ic  r eg i me and  t he pr ov is ion  of  s erv ic es  of  i n  

por t  of  gener al  int er es t  ( Ley 48/ 03,  de 26 de nov i embr e,  de r ég imen ec onóm ic o y de pr es t ac ión  

de s er v ic ios  de los  puer t os  de int er és  gener al )  

 

Royal  Dec r ee No.  1033/2011 of  15 Ju ly 2011 ( Rea l Decr et o 1033/2011,  de 15 de j u l io,  por  el  

que s e c omp l emen t a el  Cat á log o Nac ion al de Cual i f ic ac ion es  Pr of es ional es ,  med i an t e el  

es t ab lec im ien t o de cuat r o cual i f ic ac ion es  pr of es ion ales  de la f am i l ia pr of es ional  Mar í t imo -

Pesquer a)  

 

Ac t  on  t he Por ts  of  t he St at e and  on  Merc hant  Sh ipp ing ( Real  Decr et o Leg is lat i vo 2/ 2011,  de 5  

de s ep t iembr e,  por  el  que s e apr ueb a el  Text o Ref und ido de la Ley  de Puer t os  del  Es t ado y d e  

la Mar ina Merc ant e)  

 

 

 

 

1. 3. 22.  Sw eden  
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Emp loym ent  ( Co-Det er m inat ion in t he W orkp lac e)  Ac t  (Lag  (1976: 580)  om medb es tämmande i  

ar bets l i vet  ( Medbes t ämmand el agen ,  MBL)  

 

W ork  Env ir onment  Ac t  ( Ar bets m i l j ö lagen  ( 1977: 1160) )  

 

W ork  Env ir onment  Ord inanc e  ( Arbets m i l j öf ör or dn ingen  (SFS 1977: 1166) )  

 

Ac t  (1983: 293)  on t he Es t ab l i s hmen t ,  En largem ent  and C los ur e of  Pub l ic  W at er ways  and  Pub l ic  

Por ts  ( Lag  ( 1983: 293)  om inr ät t ande,  ut v idgn ing  oc h av lysn ing  av  al lmän  f ar led  oc h  al lmän  

hamn)  

 

Pub l ic  Or der  Ac t  (Or dn ings lag  ( 1993:1617) )  

 

Env ir onment al  Cod e (M i l j öbalk  ( 1998: 808) )  

 

Pr ov is ions  of  the Swed is h W ork  Env ir onment  Aut hor i t y on  Dock  W ork  and t he Gener a l  

Rec omm endat ions  on  the Imp lemen t at ion  of  t he Pr ov is ions  ( Ar betsm i l j överk ets  för esk r i f t er  om 

hamnar bet e s amt  al lmänna r åd om t i l l ämpn ingen  av  för esk r i f t er na ( AFS 2001: 09) )  

 

Por t  Lab our  Ord inanc e  

 

 

 

 

1. 3. 23.  Uni t ed K ingdom  

 

 

An Ac t  t o ab ol i s h t he Dock  W ork ers  Emp loym ent  Sc heme 1967 and  r ep eal  t he Dock  W ork ers  

(Regu lat ion  of  Emp loyment )  Ac t  1946,  t o mak e p r ov is ion f or  t he d iss olut ion  of  t he Nat ion al  

Dock  Lab our  Boar d and  f or  c onn ec t ed pur pos es  

 

Docks  Regu lat ions  1988  

 

 

 

 

1.4. Foreign regulatory instruments  
 

 

Unit ed St at es of  Amer ica  

 

 

22 CFR Ch.  I  § 89. 1 Pr oh ib it ions  on  Longs hor e W or k  by U. S.  Nat ionals  
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1.5. Collective agreements 
 

 

1. 5. 1.  Be lg ium  

 

 

Codex f or  Mec han ics  in t he por t  of  Antwer p  

 

Codex f or  t he Gen er al  Reg is t er  in t he por t  of  Ant werp  

 

Codex f or  t he Gen er al  Reg is t er  in t he por t  of  Zeebr ugge - Br ugge  

 

Codex f or  t he Log is t ics  Reg is t er  in t he por t  of  Ant wer p  

 

Codex f or  t he Log is t ics  Reg is t er  in t he por t  of  Zeeb rugge - Br ugge  

 

Codex f or  t he por t  of  Ghen t  

 

Codex f or  t he por ts  of  Os t end and  N ieuwpoor t  

 

Col l ec t iev e ar beids ov er eenk omst  van 8 mei  2000 t ot  vas ts t el l ing  van het  s t at uut  van  

haven ar beid er  van  het  aanvu l lend  c ont ingen t  aan  de haven  van  Gen t  

 

 

 

 

1. 5. 2.  Bulgar ia  

 

 

Agr eem ent  c onc luded  by Por t  of  Var na EAD w it h SPO Con f eder at i on Var na Eas t ,  SPO 

Conf ed er at ion  Var na W es t ,  SS "Suppor t "  and t he Dock ers '  Synd ic at e on  12 J anuar y 2010  

 

 

 

 

1. 5. 3.  Denmar k  

 

 

Common Nat ion al  Agr eem ent  f or  t he Tr anspor t  and  Log is t ics  Sec t or  f or  2012 - 2014  
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Lok ale bes t emmels er  af t a l t  mel lem  3F Tr ans por t ,  Log is t ik  &  Byg År hus  (T id l.  Havn earbej der nes  

Fag f or en ing  i  År hus )  og  Ar bej ds g iver f or en ing en  f or  Handel ,  Tr ans por t  og  Ser v ic e f or  Aar hus  og  

Omegn  gæ ldend e f or  havn ear bej de på År hus  Havn  2004 -  2007  

 

Over ensk omst  2010 -  2012 er  indgået  mel l em D I Over ensk omst  I I  (DSA)  og  3F Aab enr aa  

 

Over ensk omst  2012- 2014 indgået  mel l em  D I Over ensk omst  I I  ( HTS Ar - bej ds g iver f or en ingen ,  

Hoveds t ads omr ådet )  f or  Udv ik l ingss elsk ab et  By & Havn  I/ S og 3F/ BJMF,  Bygge - ,  J or d-  og  

M i l j øar bej der nes  Fag f or en ing  

 

Over ensk omst  2012- 2014  mel l em  D I Over ensk omst  I I  ( HTS-A  Vends yss el)  og  3F,  Fr eder iks hav n  

gæ ldend e f or  ar bej der e besk æf t iget  hos  Sk ag en Loss ek ompagn i ApS  

 

Over ensk omst  mel l em B i l f ær ger nes  Reder if or en ing og 3F Fag l igt  Fæ l les  For bund,  

Tr ans por t gr uppen  Tr ans por Tgr uppen  Over ensk omst  2010 - 2012 f or  t r oss ef ør er e  

T i l lægs ov er ensk omst  t i l  Fæ l les over ensk omst  2010 -  2012 mel l em D I Over ensk omst  I I  

(Bornholms  Havn e-  og  Købm ands f or en ing)  og  3F Bor nholm vedr ør end e las tn ing og  los n ing  

 

T i l lægs ov er ensk omst  ( t i l  Fæ l les ov er ensk omst )  mel lem  D I  Over ensk oms t  I I  ( Naksk ov og  Omegns  

Ar bej ds g iver f or en ing)  og  3 F,  Ves t lo l l and  (2010 - 2012)  

 

T i l lægs ov er ensk omst  2012- 2014 t i l  fæ l les over ens k omst  mel lem  D I Over - ensk omst  I I  (HTS-

Ar bej ds g iver f or en ingen  Nor dj y l land )  og 3F,  Aalb org  gæ ldend e f or  havnear bej der e i  Aalb org  

 

T i l lægs ov er ensk omst  t i l  Fæ l les ov er ensk omst en  2012 - 2014 Indgået  mel l em  D I Over ensk omst  I I  

(Vej le Ar bej ds g iver f or en ing )  og 3 F,  Vej le gæ ldend e f or  havnear bej der e i  Vej le  

 

T i l lægs ov er ensk omst  t i l  Fæ l les over ensk omst  2012 -2014  indgået  mel l em  D I Over ensk omst  I I  

(Vej le Arbej ds g iver f or en ing / DSA)  og  3F Vej le og  3F M idt j y l land gæ ldende f or  C laus  Sør ens en  

A/ S,  Ter m inal  Vej le Nor d og Engesvang  

 

T i l lægs ov er ensk omst  t i l  Fæ l les ov er ensk omst  2012  -  2014 mel l em  D I Over ensk omst  I I  og  3F  

Tr ans por t ,  Log is t ik  og Byg,  År hus  

 

T i l lægs ov er ensk omst  t i l  Fæ l les over ensk omst en  2012 - 2014 mel l em D I Over ensk omst  I I  

(Sydves t j ysk  Arbej ds g iver f or en ing )  og  3F Es bj erg T r anspor t  f or  Es bj er g Havn  

 

T i l lægs ov er ensk omst  t i l  Fæ l les ov er ensk omst  2012 - 2014  mel lem  D I  Over ensk omst  I I  ( DSA)  og  

3F -  Sk ag er ak  gæ ldende f or  C laus  Sør ens en A/ S,  H ir ts hals  ( f r ys ehus  og pakk er i)  

 

T i l lægs ov er ensk omst  t i l  Fæ l les over ensk omst  2012 -  2014 mel l em D I Over ensk omst  I I  ( DSA)  og  

Fag l igt  Fæ l les  For bund,  Randers  ( Tr ans por t arbej de r e)  

 

T i l lægs ov er ensk omst  t i l  Fæ l les over ensk omst en  2012-2014 om løn -  og ar - bej ds f or hold  ved  

havnear bej de i  Hors ens  indgået  mel lem  D I Over ens k omst  I I  ( HTS -A,  Hors ens )  og  3F,  Hors ens  
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1. 5. 4.  F inla nd  

 

 

Col l ec t i ve Agr eement  f or  Har bour  and  W ar eh ous e Term inal  Emp loyees  in t he For war d in g  

Indus t ry ( Huol in t a - al an var as t ot er m inaal i -  j a s at amat yönt ek i j ö i t ä k osk eva t yöeht os op imus )  

between  the Ser v ic e Sec t or  Emp loyers  PALTA ( Palv elual oj en  t yönan t aj at  PALTA ry,  a i emmin  

Er i t y ispalv eluj en  Työnan t aj al i i t t o r y)  and Tr ans por t  W ork ers  Un ion  AKT f or  t he  per iod  between  

10 Marc h 2010 and  31 J anuar y 2012  

 

Col l ec t i ve Agr eem ent  f or  per man en t  emp loyees  in s t ev edor ing ( Aht aus al an vak inais i a  

työnt ek i j ö i t ä k osk eva t yöeht os op imus)  bet ween  t he F inn is h Por t  Oper at ors  Ass oc iat ion  and  

Tr ans por t  W ork ers  Un ion AKT f or  t he per iod  bet ween 19 Marc h 2010 and  31 J anuar y 2012  

 

Col l ec t i ve Agr eem ent  f or  s alar ied  emp loy ees  work ing in s t eved or ing (Aht aus alan  

t oim ihenk i lö iden t yöeh t os op imus)  bet ween  the F inn ish Por t  Oper at ors  Ass oc iat ion and  t he  

Un ion of  Sal ar ied emp l oyees  PRO f or  t he per iod be tween  1 May  2010 and  30 Apr i l  2012  

 

Col l ec t i ve Agr eement  f or  s uper v is ors  work ing  in  s t eved or ing ( Aht aus al an  t yönj oht aj ien  

työeht os op imus)  bet ween  t he F inn is h Por t  Oper at ors  Ass oc iat ion and  t he Un ion  of  Por t  

For emen AHT f or  t he per iod  bet ween  11 May 2010 and  31 Marc h 2012  

 

 

 

 

1. 5. 5.  Fr ance  

 

 

Acc or d du 6 j u i l let  2005 r el at i f  à la f or mat ion  pr of es s ionnel l e  

 

Acc or d du 30 oc t ob r e 2006 r el at i f  à l ' organ i s at ion du t r avai l  s ur  le por t  de Mont oi r  -  Sain t -

Nazai r e  

 

Acc or d du 19 déc embr e 2006 r elat i f  à la c réat ion  de c er t i f ic ats  de qual i f ic at ion pr of ess ionnel l e  

dans  la manu t ent ion  por t uair e ( f i l i èr e exp l oi t at ion  por t uai r e)  

 

Acc or d du 17 mars  2011 r el at i f  à la f ormat ion  pr of ess ionnel l e   

 

Acc or d du 25 oc t ob r e 2011 r elat i f  aux c ond it ions  d ' emp loi  et  à la r ev alor is at ion  des  s alai r es  

(Bordeau x)  
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Acc or d-c adr e int er br anc hes  du 30 oc t ob r e 2008  c onc lu en  app l ic at ion  de l ’ ar t ic le 11  de la lo i  

du 4 j u i l let  2008 por t ant  r é f or me por t uai r e  

 

Avenan t  N°  2 du 17 mars  2011 r el at i f  à la c r éat ion  des  CQP  

 

Cond it ions  d ' emp loi  et  de r émunér at ion  par t ic u l ièr es  des  pers onnels  dock ers  des  ent r ep r is es  

de manu t en t ion dans  les  por ts  mar it imes  du dépar t emen t  du nor d -  Aven an t  du 18 av r i l  2006  

 

Conven t ion  c ol lec t i ve nat ional e de la manut en t ion  por t uai r e du 31 déc embr e 1993  

 

Conven t ion  Col lec t i ve Nat ional e Un if iée “ Por ts  & Manu t ent ion ”  of  10 Marc h 2011  

 

Emp loi ,  RTT et  s al ai r es  des  dock ers  (Bor deaux)  -  Acc ord du 11 j u i l let  2000  

 

 

 

 

1. 5. 6.  Ger many  

 

 

Bes itzs t ands t ar i f ver t r ag  m it  An lag en f ür  d ie Haf enar tbei t er  der  Lübeck er  Seeh af enbet r ieb e,  28 .  

Mai  1998  

 

Gesc häf ts or dnung Haf enbet r iebs ver ein  Lübeck  e. V. ,  28.  Mai  1998  

 

Rahment ar i f ver t r ag  f ür  d ie Umsc h lagar bei t er  der  Lübeck er  Seeh af enbet r ieb e,  30.  A pr i l  1998  

 

Rahment ar i f ver t r ag  f ür  gew er b l iche Ar beit neh mer  und Ar bei t nehmer innen in Log is t ik -

Unt er nehm en des  Hambur ger  Haf ens  gü lt ig ab  01. 07. 2007  

 

Sat zung f ür  den  Ges amt haf enb et r ieb Hambur g vom 30.  Apr i l  1969 i . d. F.  vom 26.  Jun i 1994  

 

Ver einbar ung über  d ie Sc haf fung  eines  bes ond er en  Ar bei t gebers  f ür  Haf enar bei t er  in Hambur g  

(Ges amt haf enbet r ieb ) ,  9 Febr uar  1951  

 

Ver einbar ung über  d ie Schaf f ung ein es  bes onder en Arbei t geb ers  f ür  Haf en arbei t er  in Lübec k  

(Ges amt haf enbet r ieb ) ,  31.  Mär z 1985  

 

Ver einbar ung über  d ie Sc haf f ung eines  bes onder en Ar bei tgeb ers  f ür  Haf enar bei t er  in Ros t oc k  

(Ges amt haf enbet r ieb ) ,  16 J anu ar  1992  

 

Ver einbar ung über  d ie Sc haf f ung ein es  Ges amt haf enbet r ieb es  für  d ie Häf en im Lande Br emen  

(Br emen - St adt  und Br emer hav en) ,  01.  März 1982  

 

Verwal t un gs ordnung f ür  den Ges amt haf enbet r ieb  im  Lande Br emen,  5.  Sep t ember  1989  
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Verwal t ungs ordnung f ür  den Ges amt haf enbet r ieb  Lübeck ,  6.  Febr uar  1986  

 

Verwal t ungs ordnung f ür  den Ges amt haf enbet r ieb  Ros t ock ,  14 März 1994  

 

 

 

 

1. 5. 7.  Ita ly  

 

 

C.C. N. L.  dei  lavor at or i  dei  por t i ,  1 genn ai o 2009 -  31 d ic embr e 2012  

 

 

 

 

1. 5. 8.  Ma lt a  

 

 

Col l ec t i ve Agr eement  bet ween  Mal t a Fr eep or t  Ter m inals  LTD and  Un ion  Hadd iem a Maghqud in  

r egar d ing Sen i or  Sh if t  Lead ers ,  Sen i or  P lann ers ,  Dut y Super v is ors ,  Sh if t  Leaders ,  Super v is ors  

Equ ipmen t  /  Oper at ors  of  23 J une 2005  

 

 

 

 

1. 5. 9.  Net her lands  

 

 

Col l ec t i ve Agr eem ent  f or  Ter m inal Oper at ors ,  Gat e Ins pec t ors  and Mec han ics  of  APM 

Term inals  Rot t er dam,  1 Ju ly 2009 -  30 Sep t ember  2011  

 

Col l ec t i ve Agr eem ent  of  DFDS Seaw ays  at  V laar d ingen ,  1 J anu ar y 2011 -  31 Dec ember  2011  

 

Col l ec t i ve Agr eem ent  of  ECT,  1 J u ly 2009 -  1 Oc t ober  2012,  vers ion  of  Sep t ember  2010  

 

Col l ec t i ve Agr eem ent  of  IGMA,  1 Apr i l  2009 -  31 March 2011  

 

Col l ec t i ve Agr eem ent  of  Int er nat ion al  Las h ing Ser v ic es ,  1 J u ly 2009 -  31 Dec ember  2011  

 

Col l ec t i ve Agr eem ent  of  Mat r ans  Mar ine Ser v ic es ,  1 J u ly 2009 -  30 Sep t ember  2012  

 

Col l ec t i ve Agr eem ent  of  Rot t er dam Por t  Ser v ic es ,  2009 – 2011  

 

Col l ec t i ve Agr eem ent  of  Ver br ugge Ter m inals ,  2008  -  2010  
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Col l ec t i ve Bargain ing  Agr eements  of  EMO,  1 J an uar y 2009 -  1 J anuar y 2011 and 1 J anuar y  

2011 -  1 J anu ary 2013  

 

Col l ec t i ve Lab our  Agr eement  f or  t he Gen er al  Car go  Sec t or  in t he Por t  of  Rot t er dam f or  1975  

 

Col l ec t i ve Labour  Agr eement  of  St en a L ine St ev ed or ing at  Hoek  van  Hol l and ,  1 J anuar y 2009 -  

31 Dec ember  2 010  

 

 

 

 

1. 5. 10.  Por t uga l  

 

 

ACT ent r e a OPERFOZ -  Oper ador es  do Por t o da F igueir a da Foz ,  L.
d a

,  e ou t r a e o S ind.  dos  

Conf er en t es  de Car gas  Mar í t imas  de Impor t ação e Expor t aç ão dos  D is t .  de L is boa e Set úbal e  

ou t r os ,  L is boa,  15  de Nov embr o 1993  

 

CCT en t r e a  AOPL -  Ass oc .  de Oper ador es  do  Por t o de L is boa e out r a e o S ind.  dos  

Conf er en t es  de Car gas  Mar í t imas  de Impor t aç ão  dos  D is t .  de L is boa e Set úbal e ou t r os ,  

L is boa,  12 de Novembr o de 1993  

 

CCT en t r e a Ass oc .  dos  Oper ad or es  Por t uár ios  dos  Por t os  do Dour o e L ei xões  e ou t r a e o  

S ind.  dos  Es t ivador es  e Conf er en t es  Mar í t imos  e F luv iais  do D is t .  do Por t o e ou t r o,  

Mat os inhos ,  29 de Set embr o de 1993  

 

 

 

 

1. 5. 11.  S lovenia  

 

 

Col l ec t i ve lab our  ag r eement  of  18 Sep t ember  2008  bet ween  Luk a Koper  and  t he t wo  

r epr es en t at ive t r ade un ions  

 

 

 

 

1. 5. 12.  Spa in  

 

 

I I I  Acuer do par a la r egu lac ión de las  r elac ion es  lab or ales  en el  s ec t or  por t uar io,  Madr id,  2 7  

Sep t ember  1999  
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Conven i o Col ec t ivo de Soc ied ad de Es t iba y des es t iba del Puer t o de A lgec ir as - La Lí nea  

(pub l ished  on  10 Febr uar y 2009)  

 

Conven i o Col ec t ivo de t r ab aj o del  s ec t or  por t ua r io de la Pr ov inc ia de Barc elon a par a e l  

per í odo 18. 6. 2010- 31. 12. 2014  

 

Conven i o Col ec t ivo Pr ov inc ial  r egu l ad or  de las  c ond ic iones  de t r abaj o en  l as  empr es as  

es t ibador as  por t uar ias  de la pr ov inc ia de Bar c el ona y  los  t r ab aj ad or es  de las  m ismas .  

Barc elon a,  1 de ener o de 2008  

 

Es t ibador es  por t uar ios  Soc ied ad  de Es t iba y Des es t iba del  Puer t o de A lmer í a ( SESTIALSA) .  

Conven i o c ol ec t ivo ( val id  f r om 1 J anu ar y 2006 t o 31 Dec emb er  2011)  

 

 

 

 

1. 5. 13.  Sw eden  

 

 

Hamn-  oc h Stuver iav t al et  mel l an  Sver iges  Hamnar  och  Svensk a Tr ans por t ar bet ar ef ör bunde t  

(Por t  and  St ev ed or ing Agr eement  bet ween  Por ts  of  Sweden  and  Swed is h Tr ans por t  W ork ers '  

Un ion)  

 

 

 

 

2. CASES 
 

 

2.1. International cases  
 

 

CFA c as e No.  120,  Repor t  No.  17,  Nat i onal  Federat i on of  Chr is t i an Publ ishi ng,  Paper ,  

Cardboar d and al l i ed Tr ade Uni ons  /  Fr anc e  

 

CFA c as e No.  188,  Rep or t  No.  34,  Swiss  Pr i nt i ng W orkers ’  Uni on and the Swiss  Feder at i on of  

Nat ional  Chr is t i an Tr ade Uni ons  /  Denmark  

 

 

 

 

2.2. European cases  
 

 

ECJ  10 Dec ember  1968,  Commiss ion  /  I t a ly ,  7/ 68,  ECR  1968,  423  
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ECJ  1 J u ly 1969,  Commiss ion  /  I t a ly ,  24/ 68,  ECR  1969,  193  

 

ECJ  12 J u ly 1973 ,  Geddo,  2/ 73,  ECR  1973,  865  

 

ECJ  21 J une 1974,  Reyners ,  2/ 74,  ECR  1974,  631  

 

ECJ  11 J u ly 1974,  Dass onv i l le,  8/ 74,  ECR  1974,  837  

 

ECJ  4 Dec ember  1974,  Van  Duyn,  41/ 74,  ECR  1974 ,  1337  

 

ECJ  12 Dec ember  1974,  W alr ave and  Koc h,  36/ 74,  ECR  1974,  1405  

 

ECJ  8 Apr i l  1976,  Roy er ,  48/ 75,  ECR  1976,  497  
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ECJ  14 Oc t ober  1980,  Bur goa,  812/ 79,  ECR  1980  

 

ECJ  14 J u ly 1981,  Oeb el ,  155/ 80,  ECR  1981,  1993  

 

ECJ  17 Dec ember  1981,  W ebb,  279/ 80,  ECR  1981,  3305  

 

ECJ  11 March 1986,  Coneg at e,  121/ 85,  ECR  1986,  1007  

 

ECJ  12 March 1987,  Ger man  beer ,  178/ 84,  ECR  1987,  1227  
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ECJ  7 J u ly 1988,  W olf ,  154 - 155/ 87,  ECR  1988,  3897  

 

ECJ  13 Dec ember  1989,  Cors ic a Fer r ies ,  C -49/ 89,  ECR  1989,  4441  

 

ECJ  27 March 1990,  Rus h Por t ugues a,  C-113/ 89,  ECR  1990,  I - 1417  

 

ECJ  23 Apr i l  1991,  Höf ner  and E ls er ,  C - 41/ 90,  ECR  1991,  I - 1979  
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2 Dec emb er  1997,  Cas e No.  857/95  

 

Theod or e Kapn is i vs .  Cypr us  Por ts  Aut hor i t y,  15 Oc t ober  2001,  Cas e 10771  
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Danmark  f or  Fag l ig t  F æ l les  For bund,  Tr ans por t gr uppen  

 

 

 

 

2. 3. 4.  F inla nd  

 

 

Labour  Cour t  of  F in land,  29  June 2010,  TT:  2010 - 64,  R 62/ 10,  Sat amaop er aat t or i t  r y vs .  Aut o-  

j a Ku l j et us al an  Työnt ek i j ä l i i t t o AKT r y  

 

 

 

 

2. 3. 5.  Fr ance  

 

 

Supr eme Cour t  (Cour  de c ass at ion)  18  Marc h 1964,  Dr oi t  mar i t i me f r anç ais  1964,  458,  w it h  

obs .  by Tr ic aud ,  M.  and  Cont en t ieu x de la C ie Génér ale Tr ans at lan t ique  

 

Supr eme Cour t  ( Cour  de c ass at ion )  22 Febr uar y 1983,  Bul l et i n des  t rans por ts  1983,  564,  obs .  

X.  

 

Cour t  of  Appeal  of  Rennes  27  Febr uar y 1986,  Dr oi t  mar i t i me f r ançais  1987,  238,  obs .  T inay r e,  

A.  

 

Cour t  of  Appeal  of  Rou en ,  11 J une 1987,  Dr oi t  mar i t ime f ranç ais  1988,  527  

 

Supr eme Cour t  ( Cour  de c ass at ion) ,  21 J une 1988,  Bul l .  c iv .  1988,  IV,  no.  208,  143  

 

Cour t  of  Appeal  of  Renn es ,  5 J anu ary 1995,  Dr oi t  mar i t i me f r anç ais  1995,  633  



 

1088 
 

 

Cour t  of  Appeal  of  Bor deau x 6 J anuar y 1997,  Dr oi t  mar i t ime f r anç ais  1997,  432,  w it h obs .  b y  

Le Gar r ec ,  M. -Y  

 

Cour t  of  La Roc hel l e 28 Marc h 2000,  Dr oi t  mar i t i me  f ranç ais  2001,  432,  w it h obs .  b y  

Border eau x,  L. ,  "Le pr ob lème du c hamp d' app l i c a t ion de la pr ior i t é d ' embauc he des  dock ers  

f r anç ais "  

 

Supr eme Cour t  ( Cour  de c ass at ion)  26 Novemb er  2002,  Dr oi t  mar i t ime f r ançais  2003,  405 and  

408 ( t wo j udgments ) ,  w it h obs .  Bor der eau x,  L. ,  "De l ' ar t ic u lat ion  du Code des  por ts  mar it imes  

et  du Cod e du t r avai l :  les  dock ers  occ as ionnels  en t r e dr oi t  spéc ial  et  dr oi t  c ommun du t r av ai l "  

 

Cour t  of  La Rochel l e 21  Oc t ob er  2003,  Droi t  mar i t ime f r anç ais  2004,  88,  w it h obs .  by  

Border eau x,  L. ,  "Poin t age des  marchand is es  et  pr io r i t é d ' embauche des  dock ers "  

 

Cour t  of  Appeal  of  Poi t iers  3 Febr uar y 2004,  Dr oi t  mar i t ime f r ança is  2004,  396,  w it h obs .  by X.  

 

Supr eme Cour t  ( Cour  de c ass at ion ) ,  10 March 2009,  Dr oi t  mar i t ime f r ançais  2009,  668,  obs .  

Border eau x,  L .  

 

Supr eme Cour t  ( Cour  de c ass at ion)  of  4 Novemb er  2010,  No.  09 - 69828  

 

 

 

 

2. 3. 6.  Ger many  

 

 

Bundes ar bei tsger ic ht  14 Dec ember  1988,  5 AZR 809/ 87,  Neue Zei tsc hr i f t  für  Ar bei ts rec ht  1989 ,  

565  

 

Bundes ar bei tsger ic ht  26 Febr uar y 1992,  5 AZR 99/ 91  

 

Bundes ar bei tsger ic ht  25 Nov ember  1992,  7 ABR 7 /92,  Neue Zei tschr i f t  f ür  Arbei ts r ec ht  1993 ,  

955  

 

Bundes ar bei tsger ic ht  2 Novemb er  1993,  1 ABR 36/ 93  

 

Bundes ar bei tsger ic ht  6 Dec emb er  1995,  5 AZR 307/ 94  

 

Ar bei tsger ic ht  Hambur g 26 Febr uar y 2009,  15 Ca 188/ 08,  

ht t p: / /www. landesr ec ht . hambur g. de/ j por t al / por t al / page/ bshapr od . psm l?doc . id=J URE090032108

&s t =ent &s howdocc as e=1&par amf r omHL=t r ue# f oc us poin t  

 

Bundes ar bei tsger ic ht  16 Dec ember  2009,  5 AZR  125/ 09  

http://www.landesrecht.hamburg.de/jportal/portal/page/bshaprod.psml?doc.id=JURE090032108&st=ent&showdoccase=1&paramfromHL=true#focuspoint
http://www.landesrecht.hamburg.de/jportal/portal/page/bshaprod.psml?doc.id=JURE090032108&st=ent&showdoccase=1&paramfromHL=true#focuspoint
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Bundes ar bei tsger ic ht  23 June 2010,  10 AS 2/ 10 and 10 AS 3/ 10  

 

Ar bei tsger ic ht  Hambur g 6 J u ly 2010,  25 Ca 66/10  

 

Landes ar bei tsger ic ht  Br emen ,  23 Marc h 2011,  2 Sa 121/ 10 ( 9 Ca 9382/09) ,  

ht t p: / /www.k anz leib ei er . de/Ur t ei l_b ei er beier _LAG - Br emer _2_Sa_121_10_9_c a_9382_09. php  

 

 

 

 

2. 3. 7.  Gr eece  

 

 

Compet i t ion  Commiss ion,  19 Marc h 2009,  Dec is ion  No.  438/ V/ 2009  

 

At hens  Adm in is t r at i ve Cour t ,  14 May  2010  

 

 

 

 

2. 3. 8.  Ire land  

 

 

Labour  Cour t  Rec ommend at ion  No.  LCR16495 (CC99/ 1363)  

 

 

 

 

2. 3. 9.  Ita ly  

 

 

Supr eme Cour t  ( Cor t e d i Cass az i on e)  3 May  1990,  r epor t ed ,  i nt er  al i a ,  in R. R. ,  "Des  dock er s  

i t a l i ens ",  Dr oi t  mar i t i me f r ançais  1992,  398  

 

Reg ion al  Adm in is t r at i ve Cour t  of  Fr iu l i  Venez i a G iu l ia,  25 May  2001,  R ic .  n.  293/ 2000 R. G.R. ,  

Sen t .  n.  490/ 2001 Reg .  Sent . ,  B. F. B.  Cas a d i Sped iz ion i  SNC c .s .  vs .  Aut or ià  por t ual e d i  

Tr ies t e 

 

Cour t  of  Aud it ors ,  Det erm inaz i on e e r el az ion e del l a  Sez i one del  c on t r ol l o s ug l i  en t i  s u l r is u lt at o  

del c on t r ol l o es egu i t o s u l la ges t ion e f inanz iar ia  Del l ’ Aut or i t a ’  Por t ual e d i Tr ies t e per  g l i  

es erc iz i  2009 e  2010,  n.  58/ 2012,  

ht t p: / /www.c or t ec on t i . i t / exp or t /s i t es / por t al ecdc / _document i / c on t r ol lo/s ez_c on t r ol lo_ en t i / 2012/ d

el ib er a_58_2012. pdf  

 

http://www.kanzleibeier.de/Urteil_beierbeier_LAG-Bremer_2_Sa_121_10_9_ca_9382_09.php
http://www.corteconti.it/export/sites/portalecdc/_documenti/controllo/sez_controllo_enti/2012/delibera_58_2012.pdf
http://www.corteconti.it/export/sites/portalecdc/_documenti/controllo/sez_controllo_enti/2012/delibera_58_2012.pdf
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2. 3. 10.  Ma lt a  

 

 

C iv i l  Cour t  F irs t  Hal l ,  10 J une 1987,  J os eph Far r ug ia vs .  Emanu el  C i l ia Deb ono  

 

Qor t i  Kos t i t uzzj onal i ,  2 Nov ember  2001,  No.  5,  R ik ors  Kos t .  No.  706/ 99  RCP,  V ic t or ia Cass ar  

vc .  Awt or i t a Mar i t t ima t a '  Malt a,  www. j us t ic es er v ic es .gov. mt  

 

F irs t  Hal l  of  t he C iv i l  Cour t ,  25  Sept emb er  2008,  V ic or  Sp it er i  vs .  Avuk at  Gen er al i ,  No.  1/ 2008  

 

C iv i l  Cour t ,  F irs t  Hal l ,  29 Apr i l  2011,  Mal t a Dock er s '  Un ion  ( Reg.  Number  287)  vs .  V ir t u Fer r ies  

L im it ed ( C 11553)  

 

Qor t i  C iv i l i  Pr im'  Aw la,  20 March  2012,  No.  1332/ 2010,  Emmanuel  B org  and  Emmanuel  D ing l i  

vs .  Mal t a Fr eepor t  Ter m inals  c .s . ,  www. j us t ic es er v ic es .gov . mt  

 

 

 

 

2. 3. 11.  Net her lands  

 

 

Cour t  of  Rot t er dam,  28 J anuar y 1999,  Mat r ans  Mar ine Ser v ic es  B. V.  and Tr ansc or e Rot t er dam 

B. V.  vs .  FNV Bondg enot en ,  No.  112155 /  KG ZA 99 - 119,  unr ep or t ed  

 

Dec is ion  of  t he D ir ec t or - Gen er al  of  t he Dutc h Com pet i t ion  Author i t y  of  14 Dec ember  2000,  no.  

1012/ 51,  Van  Eck  Hav ens er v ic e  

 

Dec is ion  of  t he D ir ec t or - Gen er al  of  t he Dutc h Compet i t ion  Aut hor i t y of  12  Ju ly  2001,  no.  

1199/ 35,  EMO vs  SHB  

 

Dec is ion  of  the D ir ec t or - Gener al  of  the Dutc h Compet i t ion  Aut hor i t y of  30 Oc t ob er  2001,  no .  

2320/ 25,  Mar ine Car go Ser v ic es  

 

Rec ht bank  ' s -Gr avenh ag e,  29 Sep t ember  2004,  LJN B13079,  208285,  c as e no.  03 - 2886,  

pub l ished  on  ht t p: / /www. r ec hts pr aak .n l  

 

C iv i l  Cour t  of  Rot t er dam,  15 Nov ember  2007,  unr ep or t ed  

 

Cour t  of  Ut r ec ht  24 J u ly 2009,  LJ N BJ 3474,  269528  /  KG ZA 09- 645,  www.r ec hts pr aak . n l  

 

Cour t  of  Rot t er dam,  24 Sept emb er  2014,  C/ 10/ 392686 /  HA ZA 11 -2212  

http://www.justiceservices.gov.mt/
http://www.justiceservices.gov.mt/
http://www.rechtspraak.nl/
http://www.rechtspraak.nl/
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2. 3. 12.  Spa in  

 

 

Gener al i t at  Val enc ian a,  Adm in is t r ac ión de J us t ic ia,  Sen t e nc ia n°  236/ 2001  

 

Nat ional  Compet i t ion  Commiss ion,  24 Sep t ember  2009,  Exp t e .  2805/ 07 Empr es as  Es t ibad or as  

 

Aud ienc ia Nac ion al ,  30 Sept emb er  2010,  No.  815/ 2009  

 

Tr ibunal  Supr emo,  Sal a de lo Soc ial ,  11 November  2010,  Rec urs o de c as ac ión No.  153/2009 ,  

ht t p: / /www. ius t el .c om/ d iar io_del_d er echo/ not ic ia. as p?r ef_ ius t el=1047458  

 

 

 

 

2. 3. 13.  Sw eden  

 

 

Swed is h Compet i t ion  Aut hor i t y,  28 June 1999,  No.  161/ 1999,  Sver iges  Hamn -  oc h  

St uver i f ör bund  

 

  

http://www.iustel.com/diario_del_derecho/noticia.asp?ref_iustel=1047458
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ANNEX C: QUESTIONNAIRE FORM 
 

 

CONTEXT AND PURPOSE  

 

The Por t ius  Por t  Labour  Team is  c ur r en t ly c onduc t ing a s t udy on  Por t  Lab our ,  Heal t h,  Saf et y  

and Qual i f ic at ions  on  behal f  of  t he Eur op ean  Com miss ion ,  DG MOVE ( r ef :  MOVE/ C2/2010 - 81-

1) .   

 

The Por t ius  Por t  Lab our  Team is  an ad hoc  c ons or t ium f or med  by Pr of  Dr  Er ic  Van Hooydonk ,  

St ud io Leg al e Zunar el l i ,  G lobal  Por t  Tr ain ing  an d Por t ius  -  Int er nat ion al  and EU Por t  Law  

Cent r e.  

 

The aim of  t he s t udy is  t o pr ov id e an in - dept h  over v iew on  labour  r el at ed iss ues  in th e  

s t evedor ing s ec t or  in  EU  por ts  ( labour  c ond it ions ,  lab our  ar r angem ents ,  t r a in ing  an d  

qual i f ic at ions ,  heal t h and s af et y issues ) ,  t o iden t i f y poss ib le shor tc om ings  in thes e ar eas  and  

t o pr opos e r ec ommendat ions ,  inc lud ing ac t ion  at  EU lev el .  

 

The s t udy deals  w it h al l  c ar go hand l ing and  pass en ger  t er m inal  s er v ic es  but  not  w i th t ec hn ic al -

nau t ic al s er v ic es  (p i lot ag e,  t owag e and  moor ing) .  

 

In or der  t o ens ur e maximum ef f ic ienc y  and qual i t y  of  t he s t udy,  t he Por t ius  Por t  Lab our  Team  

f avours  an  int er ac t ive pr oc ess  in wh ic h c ons u lt at i on  of  t he d i f f er en t  s t ak eh olders  is  of  h igh  

impor t anc e.  To that  end ,  t he Por t ius  Por t  Lab our  Team is  c onduc t ing t he pr es ent  ques t ionnai r e.  

 

The Por t ius  Por t  Labour  Team k ind ly r equ es ts  you  t o c omp let e t he ques t ionnai r e and  r etur n i t  

e i t her  by e-mai l  t o er ic@ por t ius . or g ,  by f ax t o +32 3 248 88 63 or  by mai l  t o Por t ius ,  Em iel  

Bann ings t r aat  21- 23,  2000 Ant wer p,  BELGIUM,  bef or e 1 Dec ember  2011 .  

 

You  ar e k ind ly inv it ed  t o s ubm it  r es pons es  t o al l  ques t ions ,  but  of  c ou rs e we w i l l  t ak e int o  

acc ount  par t ia l  r ep l ies  t o t he ques t ionn ai r e as  wel l .  

 

P leas e add any back gr ound dat a,  s t ud ies ,  papers ,  laws  and r egu lat ions  wh ic h you c ons ide r  

r elevan t .  

 

I f  you  wan t  al l ,  or  any  par t ,  of  your  r es pons e t o be t r eat ed  as  c on f iden t ia l ,  p leas e s t at e s o  

exp l i c i t ly .  No f ind ings  w i l l  be pub l is hed wh ic h en ab le r eaders  t o iden t i f y any ind iv idua l  

r es ponden t .  

 

Your  c on t r ibut ion  is  ess en t ia l  t o the s ucc ess  of  t he s tudy.  

 

Many t hanks  in adv anc e  

Pr of  Dr  Er ic  Van Hooyd onk  

mailto:eric@portius.org
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QUESTIONN AIRE  

 

 

A.  Ident if icat ion and  cont act  deta i ls  

 

A. 1 .  P leas e p r ov ide the nam e and  addr ess  of  you r  or gan is at ion  as  wel l  as  t he c on t ac t  pers on  

f or  t h is  ques t ionn ai r e  

 

 name:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 add r ess :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 c ount r y: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 c ont ac t  pers on :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 c ont ac t  det ai l s  ( phone or  emai l ) :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 webs it e:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

A. 2 .  P leas e ind ic at e t he r ol e of  you r  or gan is at ion  

 

□  m in is t r y  

 □  gov er nment al  ag enc y  

 □  por t  au t hor i t y emp l oy ing por t  work ers  

 □  por t  au t hor i t y not  emp loy ing  por t  work ers  

 □  emp loyee or gan is at ion  r ep r es ent ing por t  work ers  on ly  

 □  emp loyee or gan is at ion  r ep r es ent ing por t  and t r ans por t  work ers  

 □  emp loyee or gan is at ion  r ep r es ent ing por t  and ot her  work ers  

 □  emp loyer  or gan is at ion r ep r es ent ing por t  emp loy ers  on ly  

 □  emp loyer  or gan is at ion r ep r es ent ing por t  and ot her  emp loy ers  

 □  emp loyer  of  por t  work ers  

 □  ot her ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

A. 3 .  P leas e ind ic at e t he t er r i t or ia l  sc ope of  your  or gan is at ion  ( mu lt ip le ans wers  poss ib le)  

  

 □  one por t ,  p leas e s pec ify:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

  

 □  mor e t han on e por t ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

  

 □  r eg ion ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 □  c ount r y,  p leas e s pec ify:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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B.  Dr af t  na t iona l f act  sheet  

 

B. 1.  P leas e hav e a look  at  t he at t ac hed  dr af t  f ac t  sheet  r egar d ing por t  labour  in  your  c ount r y  

and  s end us  your  c or r ec t ions ,  add i t ions  or  any  ot he r  r elevan t  dat a or  sugges t ions .  

 

 

C.  Stat ist ica l data  

 

C. 1.  Ar e t her e s t at is t ics  on  t he number  of  po r t  emp loyers  and por t  work ers  ( inc lud in g  

c at egor ies  of  por t  work ers )  in  you r  por t ,  r eg i on  or  c ount r y? I f  s o,  p leas e pr ov ide us  w it h t hes e  

s t at is t ics  or  s t at e wher e t hey c an  be c ons u lt ed .  I f  not ,  pr ov ide us  w it h es t i mat es .  P leas e not e  

that  t he s tudy deals  w it h al l  c ar go hand l ing and  pass enger  t erm inal  s er v ic es  but  not  w it h  

t ec hn ic al - nau t ic al  s er v ic es  ( p i lot age,  t owag e and  moor ing) .  P leas e do not  inc lude f igur es  on  

r et ir ed  por t  work ers .  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

C. 2.  How many por t  work ers  (w it h the exc lus ion of  r et ir ed  por t  work ers )  ar e a member  of  a 

t r ade un ion?  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

W hich perc ent ag e of  t he t ot al number  of  por t  work ers  does  t h is  r ep r es en t ?  

 

 □  in t he por t :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 □  in t he r eg i on:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 □  in t he c oun t ry :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

P leas e s t at e t he name of  the t r ade un ion (s )  and,  i f  poss ib le,  pr ov id e members h ip det ai l s  f or  

each un ion .  
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

C. 3.  Ar e t her e s t at is t ics  on t he number ,  t ypes  and c aus es  of  ( 1)  occupat ion al acc iden ts  

( inc lud ing c at egor ies  of  acc iden ts  and near - acc iden ts )  and ( 2)  occ upat ional  d is eas es  ( f o r  

examp le,  c aus ed  by exp os ur e t o c hem ic als ,  em iss ions ,  dus t  or  nois e)  in you r  por t ,  r eg i on  o r  

c ount r y wher e por t  work ers  wer e involved?  If  s o,  p leas e pr ov ide us  w it h thes e s t at is t ics  or  

s t at e wher e t hey c an  be c ons u lt ed .  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

D.  Lega l f r amew or k  

 

D. 1.  Do spec if ic  leg al  ins t r umen ts  on  por t  lab our  ( law ,  dec r ee,  ac t ,  r egu l at ions ,  …)  app ly  in  

you r  por t ,  r eg i on  or  c ount r y? I f  s o,  p leas e pr ov id e  us  w it h t he det ai l s  ( iss u ing  aut hor i t y,  dat e,  

of f ic ia l  t i t le)  and t he t ext  of  thes e ins t r umen ts .  
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I f  app l i c ab le,  p leas e s pec if y wh ic h of  t he f o l l ow ing as pec ts  ar e deal t  w it h in the leg al  

f r amew ork  (mu lt ip le answers  poss ib le) :  

□  lab our  or gan is at ion ( e. g.  emp loym ent  and  r eg is t r at ion of  por t  work ers ,  pr ov is ions  on  

a pool  s ys t em)  

□  t r a in ing of  por t  work ers  

□  heal t h and s af et y of  por t  work ers .  

 

 

D. 2.  Ar e t her e any c ol l ec t i ve labour  ag r eem ents  in you r  c ompany,  por t ,  r eg i on or  c oun t r y wh ic h  

spec i f ic al l y r el at e t o por t  lab our ? I f  s o,  p leas e pr ov ide us  w ith  the det ai l s  ( par t ies ,  dat e,  of f ic ia l  

t i t le,  sc ope of  ap p l i c at ion )  and t he t ext  of  t hes e ins t r umen ts  ( pr ef er ab ly  in Eng l ish,  Fr enc h,  

German ,  Dutch,  I t a l i an  or  Span is h) .  
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I f  app l i c ab le,  p leas e spec if y wh ich  of  t he f o l l ow ing  as pec ts  ( i . e.  t he main t hr ee s ubj ec ts  of  t h e  

s tudy)  ar e deal t  w i th in t he c ol l ec t ive lab our  agr eements  ( mu lt ip le ans wers  poss ib le) :  

□  lab our  or gan is at ion ( e. g.  emp loym ent  and  r eg is t r at ion of  por t  work ers ,  pr ov is ions  on  

a pool  s ys t em)  

□  t r a in ing of  por t  work ers  

□  heal t h and s af et y of  por t  work ers .  

 

 

D. 3.  In c as e por t  lab our  is  c ov er ed by a s pec if ic  legal  f r amew ork  or  a s pec if ic  c ol lec t i ve lab our  

ag r eem ent ,  do t hes e ins t r uments  inc lude a def in i t i on  of  por t  labour  and lay  down t he t er r i t or ia l  

sc ope of  the r eg ime? If  s o,  p l eas e pr ov id e t he def in i t ion and t he del im it at ion ( and  i f  app l ic ab le ,  

r e levan t  maps  ind ic at ing por t  bound ar ies ) .  
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E.  Labour  ar rangement s  

 

E. 1.  Ar e por t  work ers  in you r  por t ,  r eg i on  or  c oun t r y emp loy ed  by  ( mu lt ip le ans wers  poss ib le) :  

 □  the gov ernment  ( or  a gov er nment al  or  nat ional  agenc y)  

□  a nat ion al  por t  au t hor i t y  

□  a loc al  por t  aut hor i t y  

□  a pool  

□  a t er m inal  oper at or  or  ot her  c ompany  

□  a s h ipp ing c ompany  

□  ot her ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

In t h is  r espec t ,  is  t her e a d is t inc t ion bet ween  the  s it uat ion  of  por t  work ers  work ing on  s hor e  

and  work ers  work ing on  boar d?  

□  yes  

□  no.  

 

I f  yes ,  p leas e c lar i f y:  
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Does  t he por t  labour  r eg ime mak e a d is t inc t ion  bet ween  por t  work ers  in t he nar r ow  s ens e (wh o  

ar e emp loy ed  at  t he sh ip/s hor e - int er f ac e)  and  war eh ous e or  log is t ics  work ers  emp loy ed  w it h in  

the por t ?  

□  yes  

□  no.  

 

I f  yes ,  p leas e c lar i f y:  
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E. 2.  Do por t  emp l oyers  hav e t o be l ic ens ed  (or  ob t ain  any ot her  f or m of  r eg is t r at ion ,  

r ec ogn it ion  or  au t hor is at ion,  ot her  t han  t he owner sh ip or  r ight  of  us e over  a t erm inal  or  por t  

land )?  

□  yes  

□  no.  

 

I f  yes ,  p leas e s t at e by whom,  under  wh ic h c ond it ions  and f or  wh ich dur at ion t he l ic en c e is  

gr an t ed:  
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E. 3.  Is  ther e any leg al  or  f ac t ual  ob l igat ion  on por t  emp loy ers  t o be a memb er  of  an  emp loy ers '  

ass oc iat ion  or  a s im i lar  pr of ess ion al  or gan is at ion?  

□  yes  

□  no.  

 

I f  yes ,  p leas e s t at e the nam e,  s t at us  and  r ole of  t h is  or gan is at ion :  
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E. 4.  Is  t her e c ompet i t ion  between  var ious  por t  em p loyers  (suc h as  t er m inal  op er at ors )  in you r  

por t (s )?  

□  yes  

□  no.  

 

 

E. 5.  W hic h c at eg or ies  of  por t  work ers  exis t  in your  por t ,  r eg i on  or  c ount r y ( mu lt ip le ans wers  

poss ib le) ?  

□  per manen t  work ers  ( under  a nor mal  emp loyment  c ont r ac t  w it h a s ing le emp l oyer )  

□  r egu lar ly emp loyed  c asual  or  t empor ar y work ers  ( always  or  in mos t  c as es  emp loyed  

by t he s am e emp loy er )  

□  i r r egu l ar ly emp loy ed  c as ual  or  t empor ar y work er s  ( or  r es er ve work ers )  

□  occ as ional l y  emp l oyed  work ers  ( f or  examp le,  s t uden ts )  

□  ot her  c at egor ies ,  namely :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

E. 6.  Do por t  work ers  in you r  por t ,  r eg i on  or  c oun t r y  have t o be r eg is t er ed?  

□  yes  

□  no.  

 

I f  yes ,  is  t he r eg is t er  a r eg is t er  w it h in t he mean ing  of  ILO Conven t ion 137 ( ens ur ing pr ior i t y o f  

emp loym ent  f or  r eg is t er ed work ers )?  

□  yes  

□  no.  

 

 

E. 7.  W hic h c ond it ions  have t o be f u lf i l l ed  in or der  t o ob t ain a r eg is t r at ion as  a por t  work er ?  

 

□  m in imum ag e,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

□  t r a in ing,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

□  phys ic al  r equ ir em ents ,  p leas e spec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

□  men t al  r equ ir em ents ,  p leas e spec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

□  langu age sk i l ls ,  p leas e spec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

□  good  behav i ou r  

 

□  no c r im inal r ec or d  

 

□  t r ade un ion members h ip  

□  leg al  r equ i r emen t  

□  f ac t ual  r equ ir em en t  
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□  ot her ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

E. 8.  Do r eg is t er ed por t  work ers  enj oy  any exc lus iv i t y or  pr ior i t y of  emp loym ent ?  

□  exc lus iv i t y  

□  pr ior i t y  

□  nei t her  exc lus iv i t y,  nor  pr ior i t y.  

 

 

E. 9.  Is  t her e a pool  s ys t em ( w it h t he exc lus ion  of  j ob  r ec r u i tmen t  or  emp loyment  agenc ies )  f or  

por t  work ers  in your  por t ,  r eg i on or  c oun t ry?  

□  yes  

□  no.  

 

I f  yes ,  

 

-  p leas e pr ov id e the nam e of  t he pool  or  pools :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

-  p leas e s pec if y who manag es  t he pool :  

□  pub l ic  body  

□  emp loyer  or gan is at ion  

□  emp loyee or gan is at ion  

□  j o int  manag em ent  ( emp loy er  and emp loy ee or gan is at ion)  

□  t r ipar t i t e manag ement  ( pub l ic  body,  emp l oyer  an d emp loy ee organ is at ion ) .  

 

-  ar e work ers  –  f r om a s t r ic t  labour  law  pers pec t ive – emp l oyed  by t he pool  or  d ir ec t l y by t h e  

ind iv idual  emp l oyer ?  

□  by t he poo l  

□  by t he ind iv idual  emp loy er .  

 

-  how and  by whom is  t he number  of  r eg is t er ed  or  pool  work ers  s et?  
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-  p leas e exp l ain  how t he pool  ( and  i t s  inf r as t ruc t ur e ,  s t af f ,  d ispatc h ing etc . )  is  f inanc ed :  
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E. 10.  How ar e por t  work ers  in  your  por t ,  r eg i on or  c oun t ry  emp loy ed  (mu lt ip le ans wers  

poss ib le) ?  

 □  per manen t ly  

□  on an  annual  bas is  

□  on a mont h ly bas is  

□  on a week ly bas is  

□  on a dai l y  bas is  

□  f or  a s h if t  

□  f or  a s h if t  or  a hal f  s h if t  

□  on an ot her  bas is ,  namely :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

Is  perman en t  emp loyment  of  por t  work ers  by ind iv idual  emp loy ers  al low ed?   

□  yes  

□  no  

□  in s om e c as es ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

Ar e por t  work ers  r ec r u it ed  v ia h ir ing hal l s ?  

□  yes  

□  no  

□  in s om e c as es ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

Is  i t  a l low ed  t o emp l oy t emp or ar y por t  work ers  v ia j ob r ec r u it ment  or  emp loyment  ag enc ies  

ou ts ide t he pool?   

□  yes  

□  no  

□  in s om e c as es ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I f  yes ,  p leas e pr ov id e t he names  of  t hes e agenc ies  as  wel l  as  det ai l s  on the c at egor ies  of  t he  

work ers  c onc er ned  and  on t hei r  s har e in t he ov er al l  emp loym ent  in t he por t ,  r eg ion  or  c oun t ry.  
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E. 11.  I f  a por t  work er  is  t empor ar i l y unemp loy ed ,  does  he r ec eiv e an inc om e?  

□  yes  

□  no.  
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I f  yes ,  s pec if y whet her  t he inc om e is  an  unemp loy ment  benef i t ,  at t end anc e mon ey  or  an ot her  

f orm of  inc om e guar an t ee.  P leas e als o s pec if y how the inc ome guar an t ee is  f inanc ed .  
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E. 12.  Can  por t  work ers  be t r ans f er r ed  t empor ar i l y f r om emp l oyer  t o emp l oyer ?  

□  yes  

□  no  

□  in s om e c as es ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I f  yes ,  how  of t en  does  t h is  occur ?  
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E. 13.  Can  por t  work ers  be t r ans f er r ed  t empor ar i l y t o anot her  por t ?  

□  yes  

□  no  

□  in s om e c as es ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I f  yes ,  how  of t en  does  t h is  occur ?  
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E. 14.  Ar e s er v ic e pr ov id ers  f r om ot her  EU c ount r ies  al low ed  t o es t ab l i s h t hems elv es  in you r  

por t ,  r eg ion  or  c ount r y?  

□  yes  

□  no.  
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In t he abs enc e of  es t ab l is hment ,  ar e s erv ic e pr ov iders  f r om ot her  EU c ount r ies  al low ed  t o of f e r  

por t  s er v ic es  in your  por t ,  r eg i on or  c oun t r y?  

□  yes  

□  no.  

 

I f  yes ,  ar e t hey  al l owed  t o emp loy  por t  work ers  of  t hei r  own c hoic e?  

□  yes  

□  no.  

 

I f  yes ,  do thes e por t  work ers  hav e t o be r eg is t er ed  or  other w is e au thor ized  bef or e t hey  c an  

c ar r y out  t hei r  work?  

□  yes  

□  no.  

 

 

E. 15.  Do legal  (c r im inal ,  adm in is t r at i ve,  f inanc ial )  sanc t ions  app ly t o br eac hes  of  ru les  on  

emp loym ent  of  por t  work ers ?  

□  yes  

□  no.  

 

I f  yes ,  p leas e s pec if y:  
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E. 16.  W ho en f orc es  t he r u les  on  lab our  ar r ang emen ts  (mu lt ip le ans wers  poss ib le) ?  

□  pub l ic  pr os ec ut or  

□  pol i c e  

□  nat ion al  t r ans por t  m in is t ry or  ag enc y  

□  nat ion al  emp loyment  m in is t r y or  ag enc y  

□  por t  au t hor i t y  

□  har bour  mas t er  

□  t er m inal  oper at or  or  c ompany  

□  t r ade un ions  

□  ot her ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

E. 17.  Ar e app l i c ab le r u les  on  labour  ar r angem ents  pr oper ly en f orc ed?  

□  yes  

□  no.  
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I f  not ,  p leas e s pec ify:  
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E. 18.  In c as e a por t  or  por t  t er m inal is  t r ans f er r ed  to a new op er at or  or  emp loyer ,  is  he under  

an  ob l igat ion  t o t ak e ov er  por t  work ers  ( under  iden t ic al  c ont r ac t ual  c ond it ions ) ?  

□  yes  

□  no.  

 

 

F.  Tra ini ng  

 
F. 1.  Ar e t her e any  loc al  /  r eg ion al  /  nat ional  /  s ec t or  m in imum r equ ir em ents  r eg ar d ing  sk i l l s  

and  c ompet enc es  f or  por t  work ers ?  

□  yes  

□  no.  

 

I f  yes ,  p leas e pr ov ide us  w it h t hes e r equ i r emen ts :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

F. 2.  How is  t r a in ing f or  por t  work ers  or gan is ed  in you r  por t ,  r eg ion  or  c ount r y ( mu lt ip le ans wers  

poss ib le) ?  

 □  by an  of f ic ia l  educ at ion  ins t i t ut ion  ( r egu lar  sc hool )  

 □  at  c ompany  lev el  

 □  at  por t  lev el  

 □  at  nat ion al  level  

 □  by a pub l ic  or gan is at ion  

 □  by a pr ivat e or gan is at ion  

 □  by a m ixed  pub l ic - pr ivat e or gan is at ion  

 □  by an  or gan is at ion  man ag ed  by an  ass oc iat ion  o f  emp loy ers  

 □  by an  or gan is at ion  man ag ed  by t r ad e un ions  

 □  by an  or gan is at ion  man ag ed  j o int l y by emp loy ers  and un ions  

□  by a j o int l y man ag ed  labour  pool .  
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F. 3.  I f  app l i c ab le,  s t at e t he name,  addr ess  and  webs it e and  br ief ly  desc r ibe t he inf r as t r uc tur e  

and  equ ipment  ( f or  examp le,  c r an e or  s t r add le  c ar r ier  s imu lat ors )  of  the por t  t r a in in g  

ins t i t ut ion(s ) :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

F. 4.  W hich  t ypes  of  f ormal  por t  t r a in ing or  ins t ruc t ion  ‒ ap ar t  f r om  on - t he- j ob  lear n ing ‒  ar e  

av ai l ab le in you r  por t ,  r eg i on  or  c ount r y ( mu lt ip le answers  poss ib le) ?  

 □  spec ial i z ed t r ain ing  as  par t  of  a r egu l ar  educ at ional  pr ogr amme (s ec ondar y sc hool )  

□  c ont inued  or  adv anc ed t r ain ing  af t er  r egu l ar  educ at ional  pr og r amme  

□  induc t ion  c ours es  f or  new en t r an ts  ( ind ic at e whe ther  □  c ompu ls or y or  □  volun t ar y)  

□  c ours es  f or  the es t ab l i s hed por t  work er  ( ind ic at e whether  □  c ompu ls ory or  □  

 volunt ar y)  

□  t r a in ing in s af et y and  f ir s t  a id ( ind ic at e whet her  □  c ompu ls or y or  □  volun t ar y)  

□  spec ial i s t  c ours es  f or  c er t ain  c at egor ies  of  por t  work ers  s uc h as  

□  c r ane dr ivers  ( ind ic at e whet her  □  c ompu ls or y or  □  volun t ar y)  

□  c ont ain er  equ ipmen t  oper at ors  ( ind ic at e whe ther  □  c ompu ls or y or  □  

volunt ar y)  

□  r o- r o t r uck  dr ivers  ( ind ic at e whet her  □  c ompu ls or y or  □  volunt ar y)  

□  f ork l i f t  op er at ors  ( ind ic at e whet her  □  c ompu ls or y or  □  volun t ar y)  

□  las h ing and s ec ur ing pers onnel  ( ind ic at e whet her  □  c ompu ls or y or  □  

volunt ar y)  

□  t a l l ymen  ( ind ic at e whet her  □  c ompu ls or y or  □  volun t ar y)  

□  s ignalmen  ( ind ic at e whet her  □  c ompu ls or y or  □  volunt ar y)  

□  r eef er  t ec hn ic ians  ( ind ic at e whet her  □  c ompu ls or y or  □  volunt ar y)  

□  t r a in ing aimed at  the ava i lab i l i t y of  mu lt i - sk i l led or  al l - r ound por t  work ers  ( ind ic at e  

 whet her  □  c ompu ls or y or  □  volun t ar y)  

□  r et r ain ing of  in j ur ed and  r edundan t  por t  work er s  ( ind ic at e whet her  □  c ompu ls or y or  

 □  volun t ar y) .  

 

 

F. 5.  Ar e t her e any  loc al  /  r eg i on al  /  nat ion al  /  s ec t o r  cur r ic u la f or  t he t r a in ing  of  por t  work ers  in  

you r  por t ,  r eg i on  or  c ount r y?  

□  yes  

□  no.  
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I f  yes ,  pr ov id e us  w it h t hes e c ur r ic u la:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

G.  Hea lt h and saf ety  

 

G. 1.  Ar e t her e in your  por t ,  r eg ion  or  c oun t ry s pec if ic  r u les  on  heal t h and s af et y in por t  work ?  

□  yes  

□  no.  

 

I f  yes ,  p leas e s pec if y:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

G. 2.  In you r  v iew ,  ar e app l i c ab le r u les  on  heal t h an d s af et y s at is f ac t ory?  

□  yes  

□  no.  

 

I f  not ,  p leas e s pec ify:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

G. 3.  W ho en f orc es  t he r u les  on  heal t h and s af et y in  por t  work  ( mu lt ip le ans wers  poss ib le) ?  

□  pub l ic  pr os ec ut or  

□  pol i c e  

□  nat ion al  t r ans por t  m in is t ry or  ag enc y  

□  nat ion al  emp loyment  m in is t r y or  ag enc y  

□  por t  au t hor i t y  

□  har bour  mas t er  

□  t er m inal  oper at or  or  c ompany  

□  t r ade un ions  
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□  ot her ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

G. 4.  Ar e app l i c ab le r u les  on  heal t h and  s af et y pr op er ly enf orc ed?  

□  yes  

□  no.  

 

I f  not ,  p leas e s pec ify:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

G. 5.  Does  any  legal  r eg ime,  sc heme or  s ys t em f or  t he r ep or t ing  of  occupat ion al  acc idents  and  /  

or  occupat ion al  d is eas es  app ly in you r  por t ,  r eg i on  or  c ount r y?  

□  yes  

□  no.  

 

I f  yes ,  desc r ibe t he r eg ime,  schem e or  sys t em:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H.  Po l icy  issues  

 

H. 1.  Has  por t  labour  in  you r  por t ,  r eg i on  or  c oun t r y been  t he s ubj ec t  of  r ec en t  ( 1985 - pr es en t )  

r ef orms ,  or  ar e any s uc h r ef or ms  env is ag ed  in t he near  f utur e?  

□  yes  

□  no.  

 

I f  yes ,  p leas e s pec if y:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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H. 2.  In you r  v iew ,  wh ich  legal  and  pol ic y  issues  ( inc l ud ing  legal  bu t  a ls o oper at ion al  pr ob l ems )  

in the f ie ld of  por t  labour  des er ve pr ior i t y at t ent ion? At  wh ic h level  ( loc al,  r eg i onal ,  nat ional ,  

EU)  shou ld  t hes e iss ues  be addr ess ed?  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H. 3.  Do you  c ons ider  the cur r en t  por t  lab our  r eg ime ( in ot her  words ,  t he s et  of  r u les  gov ern in g  

emp loym ent  ar r angem ents ,  t r a in ing,  heal t h and  saf et y)  in you r  por t ,  r eg ion  or  c ount r y  

s at is f ac t or y?  

□  yes  

□  no.  

 

I f  not ,  p leas e s pec ify:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H. 4.  Does  t he cur r en t  por t  labour  r eg ime of f er  s uf f i c ien t  legal  c er t ain t y?  

□  yes  

□  no.  

 

I f  not ,  p leas e s pec ify:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H. 5.  Do you c ons ider  t he c ur r en t  r elat ions h ip bet ween  por t  emp loy ers  and por t  work ers  an d  

thei r  r es pec t ive organ is at ions  

□  exc el l en t  

□  good  

□  s at is f ac t or y  

□  uns at is f ac t or y  

□  bad .  
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P leas e s pec if y:  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H. 6.  Does  t he c ur r ent  por t  labour  r eg im e d ir ec t ly  impac t  on  t he c ompet i t i ve pos it ion  of  you r  

por t (s )?  

□  yes ,  pos it i ve impac t  

□  yes ,  negat ive impac t  

□  no.  

 

I f  yes ,  p leas e desc r ibe the nat ur e  and  r elat i ve ef f ec t  of  t h is  impac t  and  pr ov id e dat a on  

c onc r et e c as es  ( es pec ial l y  on c on t r ac ts  w it h c us t omers  and  s h if t s  of  c ar go f lows) :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H. 7.  Do s ub-s t and ar d or  ot herw is e unacc ep t ab l e  labour  c ond i t ions  exis t  in you r  t er m inal ,  

c ompany ,  por t ,  r eg ion  or  c ount r y? I f  s o,  ind ic at e t hei r  natur e ( mu lt ip le ans wers  poss ib le) :  

□  j ob ins ec ur i t y  

□  t empor ar y unemp loym ent  

□  unf av our ab le emp loym ent  pr ac t ic es  

□  lack  of  s oc ial s ec ur i t y  

□  no f r eed om of  ass oc iat ion  

□  ins uf f ic ien t  involv em ent  of  t r ad e un ions  in dec is ion  mak ing  

□  ot her  obs t ac les  t o t r ade un ion is m  

□  unheal t hy work ing c ond it ions  

□  uns af e work ing c ond it ions  

□  lack  of  t r a in ing  

□  ot her ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

Pleas e pr ov id e add it ion al  det ai ls  on  t he c ond it ions :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H. 8.  Do r es t r ic t ive ru les  or  pr ac t ic es  app ly  in you r  t erm inal ,  c ompany ,  por t ,  r eg i on  or  c ount r y ?  

I f  s o,  ind ic at e t hei r  natur e ( mu lt ip le ans wers  poss ib le) :  

 

Res t r ic t ions  on  emp loyment  

□  pr oh ib i t ion  on emp l oyment  of  per man en t  work ers  

□  pr oh ib i t ion  on emp l oyment  of  t empor ar y work ers  thr ough emp l oyment  agenc ies   

□  pr oh ib i t ion  on s el f - hand l ing ( f or  examp le f or  las h ing and un las h ing)  

□  pr oh ib i t ion  on emp l oyment  of  non - nat ion als  or  work ers  emp loy ed  by emp loy ers  f r om 

ot her  EU or  non- EU c ount r ies   

□  mand at or y us e of  por t  work ers  f or  non - por t  work  

□  exc lus ive r ights  f or  c er t ain c at eg or ies  of  work ers  

□  mand at or y c ompos it ion  of  gangs  

□  ban  on  mu lt i - sk i l l i ng or  mu lt i - t ask ing  

□  exc lus ive r ight  of  t r ad e un ion  members  (c los ed s hop)  

□  ot her ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

Res t r ic t i ve work ing pr ac t ic es   

□  l im it ed  work ing days  and hours  

□  inad equat e dur at ion  of  sh if t s  

□  lat e s t ar ts ,  ear ly k nock ing of f  

□  unj us t i f ied  int er r upt ions  of  work  and  br eaks  

□  unau t hor is ed abs enc es  

□  over mann ing  

□  inad equat e c ompos it ion  of  gangs  

□  ban on mob i l i t y of  labour  bet ween hold and hol d,  sh ip and sh ip,  s h ip and s hor e and  

between  s hor e j obs  

□  l im it at ions  on us e of  new t ec hn iques  

□  ot her ,  p leas e s pec if y:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

I f  s o,  do you  c ons ider  t hes e r es t r ic t i ve r u les  or  pr ac t ic es  as  a maj or  c omp et i t i ve d is adv an t age?  

□  yes  

□  no.  

 

P leas e pr ov id e add it ion al  det ai ls  on  t he r es t r ic t ions :  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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H. 9.  W hic h por t  labour  r eg ime ( ins ide or  outs ide your  c ount r y or  t he EU)  wou ld you c ons ider  as  

a model  or  a bes t  pr ac t ic e?  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

H. 10.  Do you  bel i eve t hat  t her e is  a need  or  sc ope  f or  EU  ac t ion  in  t he f ie ld  of  por t  labour ? I f  

s o,  do you  hav e any s pec if ic  sugges t ion?  

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

THANK YOU FOR YOUR COOPERATION  
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ANNEX D: METHODOLOGY OF QUESTIONNAIRE AND OVERVIEW OF 
INDIVIDUAL RESPONSES 

 

 

A f ir s t  dr af t  ques t ionn ai r e was  pr es en t ed t o t he Eur op ean  Commiss ion t og et her  w it h t he int er im  

r epor t  of  15 Sept emb er  2011.  On that  occ as ion ,  i t  was  dec ided  t o g ive t he Eur op ean s oc ial  

par t ners  ( ETF,  IDC-E,  ESPO and  FEPORT)  t he oppor t un it y t o c omment  on t he dr af t  

ques t ionn ai r e.  The dr af t  ques t ionnai r e was  als o p r es ent ed  at  t he ETF  dock ers  meet ing  of  24  

Oc t ober  2011.  The s oc ial  par t ners ’  c omments  on t he dr af t  ques t ionn ai r e wer e t ak en  int o 

c ons ider at ion f or  t he dr af t ing of  t he f inal vers ion .  Th is  f inal  vers ion of  t he ques t ionnai r e was  

s ent  t o t he Eur opean  Commiss ion ,  ETF,  ESPO,  FEPORT and  IDC - E on  7 Nov ember  2011.  The  

Eur opean  Commiss ion  f or war ded  t he ques t ionnai r e t o t he nat ional  adm in is t r at ions ,  wher eas  

ETF,  ESPO,  FEPORT and  IDC- E f orwar ded  t he ques t ionnai r e t o t hei r  memb ersh ip.  

 

The t ab le bel ow s how t he r es pons e t o t he ques t ionnai r e.  

 

 

 n at i on al   
ad m i n i -

s t r a t i ons  

emp l oyers  
or g an i -
s at i ons  

emp l oye e  
or g an i -
s at i ons  

p or t  
au t h or i t i es  

sh i p own ers  T OT AL  

1.  B el g i u m  X  X X X  X  X X  X  X 9  

2.  B ul g ar i a  X   X   2  

3.  C yp rus  
f o r w a r d e d  t o  

p o r t  a u t h o r i t y    X  1  

4.  D en mar k  X X   X   3  

5.  Es t on i a       0  

6.  F in l an d  X X  X  3  

7.  Fr an c e a n n o u n c e d  X  X  X X  X  5  

8.  G er man y  X     1  

9.  Gr eec e     X X  X X X  X 6  

10 .  I r e l an d  X   X X  X  X  X 6  

11 .  I t a l y  X X X X  X  X X  X X   9  

12 .  L at v i a  X  X   2  

13 .  L i t hu an i a  
f o r w a r d e d  t o  
t h i r d  p a r t i e s  

X X  X X  X  5  

14 .  Mal t a  
f o r w a r d e d  t o  

p o r t  a u t h o r i t y    X  1  
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15 .  N et h er l an ds    X X X   3  

16 .  P ol an d  X   X  2  

17 .  P or t ug al  X     1  

18 .  R om an i a  
f o r w a r d e d  t o  

p o r t  a u t h o r i t i e s    X X  X X   4  

19 .  S l o ven i a  X   X  2  

20 .  Sp ai n  X  XX  X X  X  X 7  

21 .  S wed en  
f o r w a r d e d  t o  
t h i r d  p a r t i e s  X X X    3  

22 .  U n i t ed  

K i ng d om  
 X    X  X  3  

T OT AL  12  11  16  30  9  78  
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