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2YHUDOO�2EMHFWLYHV

4to review  and understand the characteristics and modalities of
the provision of ATM-related services

4to define potential opportunities for reorganisation of the sector

4to identify the impediments that prevent elements of ATM
service provision being organised as a functioning market

4to provide input to a Community Regulatory Framework to
develop, facilitate and enable reorganisation of the market
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/HVVRQV�/HDUQHG

4Other ATM Providers

4Other Industries
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$QDO\VLV�RI�WKH�VLWXDWLRQ�FRQFHUQLQJ�$70�LQ�$XVWUDOLD��&DQDGD�DQG
1HZ�=HDODQG�DOORZV�VRPH�FRQFOXVLRQV�WR�EH�GUDZQ

4The restructuring undertaken in these individual States has not had the objective of unifying
fragmented sections of airspace, promoting cooperation between service providers or creating
a uniform pan-European regulatory environment

4None of the various approaches taken to commercialisation has resulted in any significant
unbundling of services or restructuring of the service provision process

4 In all cases a strong safety regulatory regime, organisationally independent from service
provision, has been put in place

4The rights and obligations of the service providers are enshrined in a national law or governed
by a licence. This includes the definition of public service obligations

4Overly light economic regulation can result in concerns about abuse of monopoly position and
result in disputes over charging levels whereas overly heavy regulation can result in
continuation of the status quo

– it is important to impose the correct depth of regulation

/HVVRQV�OHDUQHG�IURP�RWKHU�$70�PDUNHWV�«�
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,QYHVWLJDWLRQ�RI�RWKHU�PDUNHWV�LQGLFDWHV�WKDW�WKHUH�DUH�WZR�SULQFLSDO
SXUSRVHV�RU�REMHFWLYHV�RI�UHJXODWLRQ

/HVVRQV�OHDUQHG�IURP�RWKHU�PDUNHWV�«�

5HJXODWLRQ�RI�PRQRSROLHV5HJXODWLRQ�RI�PRQRSROLHV 3URPRWLRQ�RI�FRPSHWLWLRQ3URPRWLRQ�RI�FRPSHWLWLRQ

• Rail

• Water

• Rail

• Water

• Telecommunications

• Electricity

• Telecommunications

• Electricity

• Direct Core Services
- Area control
- Approach control
- Aerodrome control
- ATFM
- ASM
- ALRS

• Direct Core Services
- Area control
- Approach control
- Aerodrome control
- ATFM
- ASM
- ALRS

• Direct Non-Core Services
- MET
- AIS

• Ancillary Services
- CNS
- FDP

• Direct Non-Core Services
- MET
- AIS

• Ancillary Services
- CNS
- FDP
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$�QXPEHU�RI�LPSRUWDQW�OHVVRQV�FDQ�EH�OHDUQHG�IURP�WKH�UHVWUXFWXULQJ
RI�RWKHU�PDUNHWV

4Separation of regulatory and operational functions is vital to ensure safe, efficient and cost-
effective networks

4The regulatory framework must view the European ATM system holistically:

– harmonisation of national rules and imposition of competition rules does not necessarily lead
to the creation of a single European market

– national licensing regimes do not encourage and might actually discourage the setting up of
international alliances for service provision

4 service providers have to follow a variety of different processes and gain multiple licences
in order to access multiple national markets

– different interpretations of rules in different States leads to the creation of a set of national
markets, which are dominated by the previous State monopoly at least in the short term

4Forced unbundling of services can result in over-complexity and inefficiency whereas
prevention of unbundling perpetuates the problems associated with current arrangements

/HVVRQV�OHDUQHG�IURP�RWKHU�PDUNHWV�«�
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5HVWUXFWXULQJ�WKH�PDUNHW�ZLOO�DOVR�KDYH�D�PDMRU�LPSDFW�RQ�VHUYLFH
SURYLGHUV

4Service providers might review their business strategies

– some might decide to become niche players rather than providing integrated services

– some might decide to diversify into new markets

4Poorly thought out performance regimes can provoke behaviour on the part of the service
providers that is not in the best interest of the customers

4Limited term licences may result in disincentives to investment which must be addressed
through the economic regulatory regime

4Overly long licence periods may perpetuate the current problems

4Restructuring the regulatory framework reallocates risk, principally from the State to the service
provider

– service providers must mitigate these risks, for example through insurance schemes

/HVVRQV�OHDUQHG�IURP�RWKHU�PDUNHWV�«�
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6FRSH�IRU�5HVWUXFWXULQJ�WKH�0DUNHW
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7KHUH�DUH�D�QXPEHU�RI�EDVLF�SUHPLVHV�WKDW�PXVW�EH�LQFOXGHG�LQ
FRQVLGHUDWLRQ�RI�WKH�VFRSH�IRU�UHVWUXFWXULQJ�WKH�PDUNHW

4The VDIHW\ culture must be UHLQIRUFHG and safety regulation must take SUHFHGHQFH over all
other types of regulation

45HJXODWLRQ and VHUYLFH�SURYLVLRQ must be VHSDUDWH from each other, at least at the
functional level

4$LU�WUDIILF�FRQWURO in a given volume of airspace is a QDWXUDO�PRQRSRO\ under current and
medium-term technical and operational conditions

4The V\VWHP must be optimised as a ZKROH rather than as dis-aggregated parts

4The structure for VRFLDO�GLDORJXH must be VWUHQJWKHQHG to include all affected staff in the
reform process

4The approach taken to KXPDQ�UHVRXUFH�PDQDJHPHQW and planning must be LPSURYHG

6FRSH�IRU�UHVWUXFWXULQJ�WKH�PDUNHW�«�
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2QH�RI�WKH�NH\�HOHPHQWV�RI�UHVWUXFWXULQJ�WKH�PDUNHW�ZLOO�EH�WR
IDFLOLWDWH�WKH�XQEXQGOLQJ�RI�VHUYLFHV

ATC

CNS/
ATC

Current
ATM Service
Bundle

(Q�URXWH

$SSURDFK

7RZHU

&16
)'3

$60
$7)0

7UDLQLQJ

6FRSH�IRU�UHVWUXFWXULQJ�WKH�PDUNHW�«�

Progressive Unbundling



11

2Q�WKH�RWKHU�KDQG�WKHUH�PD\�DOVR�EH�VRPH�DGYDQWDJHV�WR�LQWHJUDWLRQ
RI�VHUYLFHV��IRU�H[DPSOH�DSSURDFK�FRQWURO

6FRSH�IRU�UHVWUXFWXULQJ�WKH�PDUNHW�«�

,QWHJUDWLRQ

6HSDUDWH�$336HSDUDWH�$33

Airport 1

Airport 2

Airport 3National
boundary

,QWHJUDWHG�$33,QWHJUDWHG�$33

Airport 3

Airport 2

Airport 1

National
boundary

,QWHJUDWLRQ�FDQ�FRQWULEXWH�WR�WKH�RSWLPLVDWLRQ�RI�WKH�$70�V\VWHP
DV�D�ZKROH
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$OWKRXJK�XQEXQGOLQJ�RU�LQWHJUDWLRQ�VKRXOG�QRW�EH�PDQGDWHG�
PHDVXUHV�PXVW�EH�SXW�LQ�SODFH�WR�IDFLOLWDWH�VXFK�DQ�DSSURDFK�E\
VHUYLFH�SURYLGHUV

4Apply licences to services on a service-by-service basis

4Ensure the level of transparency in the provision of services is sufficient to determine the
validity and effectiveness of any unbundling

4Ensure that reporting and accounting processes are separate and distinct for each service

4Apply performance requirements to services on a service-by-service basis

4Additionally, when services are provided on an integrated basis, the regulatory framework
should

– require the services to be provided by independent cost centres within the service provider
organisation, with the appropriate service level agreements and internal cash flows
governing the relationship between cost centres

– ensure that standard and transparent cost allocation procedures are applied to determine
how costs of shared functions are allocated to individual service lines.

6FRSH�IRU�UHVWUXFWXULQJ�WKH�PDUNHW�«�
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5HVWUXFWXULQJ�WKH�PDUNHW�ZLOO�LPSDFW�RQ�DQG�KDYH�LPSOLFDWLRQV�IRU
PDQ\�RI�WKH�VWDNHKROGHUV

4Restructuring of the ATM market will have significant impacts on

– impact on human resources

– rights and obligations of service providers

– regulatory requirements

– competition issues

– disputes and appeals

– accident investigation

– military issues

4Re-organisation of the market will also create the need to introduce new mechanisms including
the ability to resolve disputes or raise appeals and accident investigation for trans-national
applications

6FRSH�IRU�UHVWUXFWXULQJ�WKH�PDUNHW�«�
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6FRSH�RI�5HJXODWLRQ
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7KH�H[HUFLVH�RI�UHJXODWRU\�SRZHUV�LV�FULWLFDO�WR�WKH�FUHDWLRQ�DQG
RSHUDWLRQ�RI�WKH�&RPPXQLW\�5HJXODWRU\�)UDPHZRUN

4Acknowledging the principles of subsidiarity and proportionality, the overall requirements of the
framework indicates that some tasks must be performed at Community level, whereas others
should remain at State level

4At the Community level, the regulator should be responsible for:

– development and implementation of rules

– defining blocks of airspace

– defining standard licences

4National regulators would operate within the Community level framework with specific
responsibilities

– granting local licences

– collaborating, perhaps through a mutual recognition process, to grant trans-national licences

4EUROCONTROL should facilitate the implementation of the regulatory regime in the ECAC
states that are outside of the EU

([HUFLVH�RI�UHJXODWRU\�SRZHUV�«�
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7KH�RYHUDOO�&RPPXQLW\�5HJXODWRU\�)UDPHZRUN�ZLOO�FRYHU�D�QXPEHU
RI�DUHDV�ZLWK�FRQWULEXWLRQV�FRPLQJ�IURP�WKH�YDULRXV�VWXGLHV�DQG
HOVHZKHUH

2UJDQLVDWLRQ�RI�WKH�5HJXODWRU\�)UDPHZRUN�«�

Community
Regulatory
Framework

Community
Regulatory
Framework

Safety RegulationSafety Regulation

2UJDQLVDWLRQ�RI
$70

2UJDQLVDWLRQ�RI
$70

Airspace
Regulation
Airspace

Regulation

Economic and
Performance
Regulation

Economic and
Performance
Regulation

6HUYLFH�3URYLVLRQ

6RFLDO�3URYLVLRQV

/LFHQVLQJ

&RQVXOWDWLRQ

7UDQVSDUHQF\

&RRUGLQDWLRQ�ZLWK�WKH�0LOLWDU\
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7KH�DSSURDFK�WR�VHUYLFH�SURYLVLRQ�PXVW�FRYHU�D�QXPEHU�RI�FULWLFDO
LVVXHV�JRYHUQHG�E\�WKH�UHJXODWLRQ�LWVHOI�RU�WKURXJK�WKH�OLFHQVLQJ
VFKHPH
4Regulation and service provision must be separated organisationally

– this will require restructuring on the part of the majority of existing service providers

– freedom from political interference is desirable for both regulation and service provision

4Service providers should have management and financial autonomy but no particular legal
status should be pre-supposed

4Trans-national services are best organised by the service providers themselves rather than
through complex multi-lateral agreements

4Service providers should determine the optimal degree of unbundling and integration of
services facilitated by the Community Regulatory Framework

4 Interconnection of systems and non-discriminatory access to and exchange of data is critical
– message formats and content

– interface standards

– confidentiality/privacy

– security and integrity

– ownership, IPR, access and pricing

6HUYLFH�SURYLVLRQ�«�
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5HVWUXFWXULQJ�RI�WKH�PDUNHW�IRU�$70�IRU�VHUYLFH�SURYLVLRQ�ZLOO�KDYH
D�QXPEHU�RI�VRFLDO�LPSDFWV�WKDW�PXVW�EH�DGGUHVVHG�WKURXJK�WKH
&RPPXQLW\�5HJXODWRU\�)UDPHZRUN

4ATM is critically dependent on the employees that form the core of the system, including
controllers, engineers and air crew

– Social dialogue should be promoted to the maximum degree possible

– A harmonised European training scheme and portable personnel licence should be
established for controllers and engineers

4 each licence will still require additional, local qualifications

4Public service obligations  should be enshrined in the licence for service provision, covering:

– service outside of controlled airspace, i.e. for use by general aviation

– services to remote or low traffic density regions

– provisions for contingency to other service providers in case of system failure

4An independent appeals mechanism should be established

6RFLDO�SURYLVLRQV�«�



19

7KH�SULQFLSOH�RI�OLFHQVLQJ�IRUPV�WKH�FRUQHUVWRQH�RI�WKH�IXWXUH
DUUDQJHPHQWV�IRU�$70�VHUYLFH�SURYLVLRQ

4A standard European licence is required:

– to create a level playing field

– to act as a regulatory tool for monopoly services

– facilitate unbundling of services

– enable cross-border service provision or integration of services

– facilitate competition IRU or LQ the market if appropriate

4Two levels of licence are envisaged:

– an DXWKRULW\�certifying that a service provider is fit and suitable to provide a specific service

– a definition of the �VHUYLFH�WR�EH�SURYLGHG allowing the service provider to operate and
defining the obligations and requirements of the operation

4Direct services will require both levels of licence

4Ancillary services will require the authority but the service itself could be defined through a
service level agreement with the appropriate direct service provider

/LFHQVLQJ�«�
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7KH�DZDUG�RI�WKH�OLFHQFH�VKRXOG�IROORZ�D�VWDQGDUG�SURFHGXUH�ZLWK
DVVHVVPHQWV�EHLQJ�PDGH�DJDLQVW�XQLIRUP�FULWHULD

4Top-level assessment criteria should determine the suitability of the potential service provider
and could include:

– past experience and credibility

– safety and quality management systems and processes

– financial health, long-term viability and sustainability

– human resource policies and practices

– customer focus

4 In order to avoid the need for award of multiple licences, the appropriate mechanisms need to
be put in place for trans-national service provision

– mutual recognition of a single licence by the States concerned

– award by a European Regulatory Authority

4Local licences will remain the responsibility of national regulators

/LFHQVLQJ�«�
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7KH�OLFHQVLQJ�UHJLPH�FDQ�EH�XVHG�WR�IDFLOLWDWH�WKH�XQEXQGOLQJ�RI
VHUYLFHV

4Each service will require licensing irrespective of whether it is provided individually or in a
bundle

4Full accounting transparency and cost allocation should be required for each service and for
overheads to enable the true costs of the individual services to be assessed

4Performance requirements should be specified on a service-by-service basis

4Service providers must be structured so that the costs and efficiency associated with the
individual licensed services are transparent

4The licence should mandate the requirements for interconnectivity of systems and data
exchange, relying on open standards and preventing the use of proprietary standards as far as
possible

/LFHQVLQJ�«�

7KLV�DSSURDFK�ZLOO�HQVXUH�WKDW�VHUYLFHV�FDQ�EH�FRPSDUHG�LQ�DQ
LGHQWLFDO�DQG�REMHFWLYH�ZD\�LUUHVSHFWLYH�RI�ZKHWKHU�WKH\�DUH
SURYLGHG�LQ�DQ�LQWHJUDWHG�RU�XQEXQGOHG�ZD\
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7KH�FRQVXOWDWLRQ�SURFHVV�LV�DQ�LQWHJUDO�SDUW�RI�WKH�&RPPXQLW\
5HJXODWRU\�)UDPHZRUN

4To ensure that the views of all stakeholders are considered in the rulemaking, requirements
definition and technology development processes

4To promote consensus and ensure that changes, new rules, etc. are acceptable to all
stakeholders to the maximum degree possible

4Obtain feedback on proposed changes

4To increase public access and participation in the rulemaking process

4To ensure adequate data is available for regional and global coordination

&RQVXOWDWLYH�SURFHVV�«�

&RQVXOWDWLRQ�VKRXOG�EH�LQFOXGHG�DV�D�PDQGDWRU\�UHTXLUHPHQW�LQ
WKH�&RPPXQLW\�5HJXODWRU\�)UDPHZRUN
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7UDQVSDUHQF\�LV�UHTXLUHG�IRU�WKH�VXFFHVVIXO�RSHUDWLRQ�RI�WKH
UHVWUXFWXUHG�$70�HQYLURQPHQW�QRW�OHDVW�WR�JHQHUDWH�SXEOLF
FRQILGHQFH

4Both the service provision and regulatory processes should be transparent

4The economic regulatory regime will require the implementation of standard accounting and
financial reporting regimes

– to support the regulatory process, e.g. in setting targets for user charges

– to monitor cross-subsidy

– to facilitate the unbundling of services

4Similarly the performance regulatory regime will require:

– the definition of standard sets of measurable performance indicators

– the monitoring of these performance indicators

– the reporting of the performance indicators to a standard template

4The safety regulatory regime will require a standardised safety monitoring and reporting regime

7UDQVSDUHQF\�«�
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'XH�WR�WKH�VWUDWHJLF�DQG�VHFXULW\�LPSOLFDWLRQV�RI�DLUVSDFH�DQG�$70�
FRRUGLQDWLRQ�ZLWK�WKH�PLOLWDU\�UHPDLQV�DQ�LPSRUWDQW�FRQVLGHUDWLRQ
LQ�WKH�&RPPXQLW\�5HJXODWRU\�)UDPHZRUN

4Flexible use of airspace is critical in opening up new capacity

– this issue is being addressed in the Airspace Regulation Study

4There are many dual-use systems in operation and sharing of frequency bands

– many existing arrangements are informal

– in the future they can be addressed through service level agreements and transparent cost-
allocation procedures

4Arrangements for regional and trans-national services need to take into account the potential
requirements for reversion to State control in times of tension or crisis

4Currently consultation arrangements are made at several levels:

– individual State

– through the EUROCONTROL Military Expert Unit

– through NATO

&RRUGLQDWLRQ�ZLWK�WKH�PLOLWDU\�«�

&LYLO�PLOLWDU\�PDWWHUV�QHHG�WR�EH�DGGUHVVHG�WKURXJK�WKH
DSSURSULDWH�PHFKDQLVPV��ZKLFK�FRXOG�EH�EDVHG�RQ�WKH�&)63
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,QSXW�WR�WKH�&RPPXQLW\�5HJXODWRU\�)UDPHZRUN
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7KH�$70�0DUNHW�2UJDQLVDWLRQ�6WXG\�KDV�PDGH�LQSXWV�WR�WKH
GHYHORSPHQW�RI�WKH�&RPPXQLW\�5HJXODWRU\�)UDPHZRUN�XQGHU
VHYHUDO�KHDGLQJV

4Scope of regulation

4Requirements for service provision

4Modalities of service provision

4Relations between stakeholders

4Ruling arrangements

,QSXW�WR�WKH�&RPPXQLW\�5HJXODWRU\�)UDPHZRUN���


