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Executive Summary

This report was drafted by the European Maritime Safety Agency (EMSA), as part of the Regulatory Fitness and
Performance Programme (REFIT) evaluation of Directive 2008/106/EC on the minimum level of training of
seafarers and Directive 2005/45/ EC on mutual recognitior
report is in accordance with the guidance document i SsuUE€
Mobility and Transport (DGMOVE).

The REFIT evaluation of Directive 2008/106/EC, as amended, and of the related Directive 2005/45/EC, was aimed
at assisting the European Commission (EC) services in assessing the actual effects of these legislative
interventions and to what extent such interventions are fit for purpose.

The STCW Convention is one of the key International Maritime Organization (IMO) instruments. At EU level the
importance of the human element for the safety of life at sea and the protection of the human element was noted in
the conclusions of the Council of 25 January 1993". In the Council Resolution of 8 June 1993 on a Common Policy
on Safe Seas” the Council set the objective of removing substandard crews and gave priority to Community action
aimed at enhancing training and education by developing common standards for minimum training levels of key
personnel.

Directive 2001/25/EC on the minimum level of training of seafarers was adopted in 2001. It was amended on
several occasions, in particular by Directive 2003/103/EC. Eventually, due to the different amendments adopted it
was considered desirable that, for reasons of clarity, the provisions in question should be recast. The resulting
Directive 2008/106/EC (recast) has as its objective the enhancement of maritime safety through the improvement
of maritime education, training and certification of seafarers. Following the 2010 amendments to the STCW
Convention it was amended by Directive 2012/35/EU.

Directive 2005/45/EC on the mutual recognitonof seaf arersd certificates issued b
in 2005.

A mix of primary and secondary data analysis was used for the REFIT evaluation of both directives. Primary data
was collected by means of an open public consultation and a survey conducted among relevant stakeholders.
Sources of secondary data, covering the period 2005-2017, included the following:

Accident investigation reports,

Port State control STCW-related deficiencies,

Data from EMSA6s missions, eagesr ding duration and use
Complaints received regarding the implementation of the Directive,

Process of visits and inspections,

Assessment files and results from the horizontal analysis of findings identified during visits to Member States

and inspections to third countries,

Yy EMSA STCW Information System.

<SS S S

The assessment criteria applied to formulate the evaluation questions were agreed with the European

Commi ssi on 6 s Steening &noup €3GY dortsidering also the Better Regulation Guidelines and Toolbox.
The criteria considered five elements: Effectiveness, Efficiency, Relevance, Coherence and the European Added
Value.

In terms of Effectiveness, the results suggest that Directive 2008/106/EC, the main aim of which was to introduce
the STCW Convention requirements in EU legislation, has greatly contributed to the improvement of maritime
education and training. Both suh Directive and Directive 2005/45/EC, which aims at mutual recognition of
certificates at EU level, have contributed to the professional mobility of seafarers in the EU. Moreover, all available
data (primary and secondary) suggest that the verification mechanism put in place as a result contributed to

! http://europa.eu/rapid/presslease_ PRES4-49_en.htm

Z http://eurlex.europa.eu/legatontent/EN/TXT/HTML/?uri=CELEX:31993Y1007(01)&from=EN
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improving Member State and third country compliance with the provisions of Directive 2008/106/EC and the STCW
Convention. However, since a number of complaints were received regardingnon-r ecogni ti on of seaf
certificates, the mutual recognition process as established in Directive 2005/45/EC may have to be clarified.

In terms of Efficiency, the evaluation gathered important evidence that supports the view that the centralised EU
mechanism for the recognition of third country systems of seafarer training and certification has reduced
administrative burden and costs for Member States. However, the data available did not allow the study to reach
firm conclusions on how efficient the mechanism of mutual recognition has been for seafarers as individuals.
During the stakeholder consultation, seafarers were difficult to reach or failed to reply to the survey, although input
from seafarers was received during the Open Public Consultation. Only one trade union replied to the stakeholder
consultation. Ultimately, three main issues emerged from the evaluation:

y~ the unduly long time it takes from the notification to the decision of recognition of a third country,

Yy the very limited number of certificates issued by some third countries, which were recognised following
notification by Member States,

y"  The difficulty in managing to conclude visit cycles in the prescribed five year intervals.

These issues need to be addressed in order to ensure good use of the available resources, both human and
financial.

In terms of Relevance, it was confirmed that the scope and objectives of the two directives correspond to the needs
of the maritime sector. The consultation highlighted that the provisions of Directive 2008/106/EC ensure that all
those working on board EU flagged vessels are trained to a similar level. It also concluded that mutual recognition
of certificates as established through Directive 2005/45/EC contributed to reducing the burden to maritime
administrations and shipping companies in the process of recognition of certificates.

In terms of Coherence, and in order to ensure compliance with Article 3 of Directive 2008/106/EC in its paragraph

1, the amendments to the STCW Convention adopted in 2014, 2015 and 2016 may need to be considered and

possibly incorporated. The evaluationalsopoi nt s to a need for the t emoveddranppr op
the text of Directive 2005/45/EC as both the STCW Convention as amended and Directive 2008/106/EC as

amended refer now to certificates of competency and certificates of proficiency.

Finally, concerning the European Added Value of having EU legislation incorporating the international standards for
training and certification of seafarers, one of the main advantages is the existence of the EU centralised
mechanism because it allows the use of a common methodology for evaluations, saves costs and reduces
administrative burden to the Member States.

The limitations of the study are noted in section 3. These include difficulties in linking accident investigation data
and PSC STCW deficiencies to the systems of education, certification and training of seafarers.

Conclusions and recommendations resulting from the evaluation are listed in section 6 of this report. The
evaluation concludes that the harmonised and centralised system for recognition of third countries and monitoring
of Member States is effective, although some improvement is needed. It also suggests the need to address the
problems identified in the mutual recognition of certificates at EU level, the need to update Directive 2008/106/EC
with the latest amendments to the STCW Convention and the merging of Directives 2008/106/EC and 2005/45/EC.

2/165 EMSA.2017-AJ7467
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1. INTRODUCTION

This report was drafted by the European Maritime Safety Agency (EMSA), as part of the REFIT evaluation of

Directive 2008/106/EC on the minimum level of training of seafarers and Directive 2005/45/EC on mutual
recognition of seafarerso6 certificates i ssuedwiththe Member
gui dance document issued by the European Commissionés Di
(DGMOVE) and following what was agreed after the approval of the related inception report. This report describes

the methods used for data collection and data analysis and presents the findings, conclusions and

recommendations for the REFIT evaluation.
1.1. Purpose

The REFIT evaluation of the directives referred to above was aimed to help the European Commission (EC)
services assess the actual effects of these legislative interventions and the extent to which they are fit for purpose.

In particular, based on evidence-based judgement, the evaluation aimed at defining to what extent these
interventions have been effective and efficient, relevant to the objectives, coherent both internally and with other
European Union (EU) policy interventions and whether it has achieved EU added value. During the evaluation the
identification of any possible excessive administrative and regulatory burdens, inconsistencies and gaps which
could be addressed in the light of simplification and burden reduction were among the primary purposes.

Finally, the evaluation for which this report serves as a basis is intended to be used for drawing up policy
conclusions and, if necessary, for a possible review of the two directives.

2. BACKGROUND TO THE INI TIATIVES
2.1. The IMO STCW Convention

The I nternational Maritime Organizationés (I MO) I nternat
and Watchkeeping for Seafarers (STCW) was the first international instrument addressing the minimum standards

of competence for seafarers. Its development dates back to the late 1960s but it was adopted only in 1978 and

entered into force in 1984.

The STCW Convention is considered by the IMO as one of its key conventions, the other ones being the

International Convention for the Safety of Life at Sea 1974, as amended (SOLAS) and the International Convention

for the Prevention of Pollution from Ships, 1973, as modified by the Protocol of 1978 relating thereto and by the

Protocol of 1997 (MARPOL). Due to technical developments in the shipping industry and also because within the
original text of the Annex to the STCW Convention much v
completely revised in the early 1990s and a new version was adopted in 1995. In this new version seafarer

certification requirements were clarified and mechanisms for enforcing the provisions of the Convention were

provided. In addition, minimum standards of competence were fully specified in a new associated instrument, the

STCW Code. Today the STCW Convention includes the articles, the Annex (regulations) and the STCW Code

included by reference (sections related to the regulations in the Annex).

One of the main obligations of the Parties to the Convention, established in its Article IV, is to communicate to the

I MO fithe text of | aws, decrees, order s, regul ations and
scope of the Convenéesoabe taeqgaddetdi ba, c@mmuni cate #Afull
contents and duration of study courses, together with their national examination and other requirements for each
certificate issued in compliance witsfamewrédgelatid®omventi ono. I
communication of information was adopted and introduced in the Annex. Regulation 1/7 and the corresponding

Section A-I/7 of the STCW Code defined in detail what information the Parties must submit, and established that a

panel of competent persons, approved by the IMO Maritime Safety Committee, would have to verify the

submissions to ensure that the Parties gave full and complete effect to the requirements of the Convention. If the

Party was confirmed by the IMO Maritime Safety Committee as having given full and complete effect to the

provisions of the Convention, it would be included in a list of such Parties,theso-c al | ed #fAWhite Listo.
time and so far the only one when such type of provision was included in an IMO Convention. Eventually, this

provision was slightly amended but its principle was retained.

EMSA.2017-AJ7467 9/165
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In addition, the 1995 amendments introduced Regulation 1/10 on recognition of certificates, which established the
provisions that should be followed when a Party recognises by endorsement a certificate of competency or certain
certificates of proficiency issued by another Party. Under the requirements of the STCW Convention, when a

master or officer holds a certificate of competency, or certain certificates of proficiency, issued by a national

administration of a Party and is to be employed on board a vessel under the flag of another Party, such master or

officer should have his/her certificates endorsed by that Party to attest to their recognition. The certificates so
endorsed are known as fAendorsements of recognitiond or,
competencyo. The Party seeking the recognition of master
allowed to verify the maritime education, training and certification system in place in such Party, which may include
inspecting its facilities and procedures. Since the adoption of the 2010 amendments, referred below, an evaluation

of the Party to be recognised is required.

Regulation I/1 ofthe STCW Convention defines certificate of compet el

masters, officers and GMDSS radio operators in accordandc
entitling the hol der dfperform thefunctiens involved at éhe leval pfaesportsipilitya n
specifiedo. It defines certificate of proficiency as #fa
seafarer, stating that the relevant requirements of training, competencies or seagoing service in the Convention

have been met 0. {1onhoteifos thegolrgose of this\@luaticn that the Convention also identifies the
term Adocumentary evidenceo. This term is damhpgetaneydor as 0 dc
certificate of proficiency, used to establish that the r

In 2006, the IMO initiated a new comprehensive review of the STCW Convention and the STCW Code and in June
2010 a significant number of amendments to the Convention and the Code were adopted in a Conference of the
Parties, which took place in Manila. These amendments entered into force in 2012. Since then, other amendments
have been adopted and entered into force or are expected to enter into force in the short term: the amendments
related to the verification of compliance with the IMO instruments entered into force on 1 January 2016, while the
amendments relating to training and qualification of masters, officers, ratings and other personnel on ships subject
to the the International Code of Safety for Ships using Gases or other Low-flashpoint Fuels (IGF Code) entered into
force on 1 January 2017. Amendments requiring training for masters and officers on board vessels operating in
Polar Waters will enter into force on 1 July 2018.

2.2.  The human element at EU level

The importance of the human element for the safety of life at sea and the protection of the marine environment has
been recognised at Union level since the beginning of the 1990s. In its conclusions of 25 January 1993 on matritime
safety and pollution prevention in the Community, the Council noted the importance of the human element in the
safe operation of ships. Also, in its resolution of 8 June 1993 on a Common Policy on Safe Seas, the Council set
the objective of removing substandard crews and gave priority to Community action aimed at enhancing training
and education by developing common standards for minimum training levels of key personnel.

Given the global nature of shipping, at EU level it was considered appropriate that education, training and
certification of seafarers should be in line with internationally agreed rules and standards, mainly enshrined in the
STCW Convention. The active participation of the European Commission at IMO level has reflected this approach.

The STCW Convention was incorporated into EU law by Council Directive 94/58/EC on the minimum level of
training of seafarers. Since then, the EU rules on seafarer education, training and certification have been amended
several times in order to be kept in line with subsequent amendments to the STCW Convention.

Following Directive 94/58/EC on the minimum level of training of seafarers, Directive 2001/25/EC was adopted
mainly to bring into the Community law the comprehensive amendments to the STCW Convention and the new
STCW Code adopted by the IMO in 1995. The latter was significantly amended on several occasions after its
adoption, in particular by Directive 2003/103/EC on the minimum level of training of seafarers and by Directive
2005/45/EC on the mutual recognition of seafarers' certificates issued by the Member States.

Through Directive 2003/103/EC the Commission was entrusted to verify compliance by third countries with the
STCW Convention provisions, in order to harmonise the process of recognition defined in Regulation 1/10 of the
STCW Convention, as amended and explained in section 2.1 of this report. While this Regulation requires each
administration to confirm through an evaluation of the other Party, that the requirements of the STCW Convention

10/165 EMSA.2017-AJ7467
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are complied with, the requirements established under the Directive allow such evaluation to be done by the
Commission assisted by EMSA on behalf of all Member States.

A common EU mechanism for the recognitionofthi rd countri esd seafarers training

then established at Union | evel . Accoridonbepalfofthewhble @At he (
Union and with the assistance of EMSA 1 to carry out an assessment of any such third country to be recognised,
and to verify that it complies with the requirements of

The process is opened by a notification from a Member State of its intention to recognise a third country system
thus triggering an assessment of such third country system. This assessment is initiated by an EMSA inspection
the report of which serves as basis for the Commission to conduct and complete the assessment. In order to
ensure that a country which is recognised at EU level continues to comply with the STCW Convention, the said
country is reassessed regularly by the Commission assisted by EMSA. Directive 2008/106/EC provides for
withdrawal of recognition of a non-compliant third country.

Prior to the adoption of Directive 2003/103/EC, each Member State was recognising third countries individually

using different procedures and methodologies. While some Member States conducted inspections to the third

countries to be recognised, others relied only on the fact that the country was included onthe | MO A Whi t e Li s
as referred in section 2.1, the list of countries considered to have given full and complete effect to the provisions of

the STCW Convention. Some Member States also relied on the decision for recognition taken by other Member

States.

Whereas the recognition of certificates of competency and proficiency issued to masters and officers by third
countries is regulated by Directive 2008/106/EC, Directive 2005/45/EC puts emphasis on procedures on
recognition between Member States of seafarers' certificates of competency and certificates of proficiency, while
ensuring thorough compliance with the requirements of the STCW Convention in its up to date version.

In order to ensure that Member States comply with the minimum standards for training and certification of
seafarers, Directive 2005/ 45/ EC amended Directive 2001/ 2
compliance with the Directive 2001/25/EC requirements. Such verification was to be done by the European

Commission, with the assistance of EMSA, regularly but at least every five years.

The adoption of Directive 2005/45/EC highlighted also the necessity of fostering the professional mobility of
seafarers within the European Union.

As a consequence of the series of amendments referred to above, a decision was made that it would be desirable,
for reasons of clarity, that the provisions of Directive 2001/25/EC be recast.

Directive 2008/106/EC (recast) applies to all seafarers working on board EU flagged ships irrespective of their
nationality and incorporates both the verification of compliance of third countries that provide education and training
in line with the provisions of the STCW Convention, and the regular monitoring of compliance of Member States.

Furthermore, since Directive 2008/106/EC is directly linked to Directive 2005/45/EC on the mutual recognition of
seafarersd certificates issued by Member States, certifi
to be recognised by other Member States without the need for compensation measures. Therefore, each Member

State should permit seafarers who acquired their certificate in another Member State according to the requirements

of Directive 2008/106/EC, to take up the maritime profession for which they are qualified without additional

prerequisites other than those imposed on its own nationals.

Following the 2010 amendments to the STCW Convention resulting from its review, and in order to incorporate
them into Directive 2008/106/EC, Directive 2012/35/EU was adopted on 21 November 2012.

2.3. EMSA visits and inspections
EMSA visits and inspections were initiated in 2005. EMSA conducted the first inspection to third countries in June
2005 following a technical methodology based on a process approach, which was agreed with the Commission

after consultations with Member States. EMSA initiated visits to Member States in February 2007 after minor
modifications to the methodology adopted previously for the inspections to third countries. Based on the reports

EMSA.2017-AJ7467 11/165



REFIT EVALUATION REPORT / European Maritime Safety Agency

completed by EMSA, the Commission initiated an assessment of compliance as required by Directive 2008/106/EC
(recast).

By the end of April 2017, EMSA had completed the first cycle of visits to all EU Member States, Iceland and
Norway and conducted 11 visits to EU Member States as part of the second cycle. By then it had completed 65
inspections to 48 third countries.

As referred in the previous section, EMSA visits and inspections aim at verifying how a Party to the Convention
(third country) implements the requirements established in the STCW Convention and how the EU Member States
implement the provisions of Directive 2008/106/EC. The principle of a visit or inspection is the same. However, due
to different scopes, the approved technical methodology for visits to Member States contains more processes to be
verified, as described below.

The objectives of the third country inspections are the following:

y to observe and gather evidence of the third countryds
Convention;

Yy to forward the findings of the inspection in the form of a report to the Commission and to the concerned third
country.

Based on the report, the Commission assesses whether the third country meets the requirements of the STCW
Convention. Figures 2-1 and 2-2 illustrate the process from the start of the inspection until the decision taken at the
Committee on Safe Seas (COSS).
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Figure 2-1  Process of inspections to third countries (From the start of the inspection to the issue
of the Technical Opinion)

12/165 EMSA.2017-AJ7467



/ European Maritime Safety Agency
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y  to forward the findings of the visit in the form of a report to the Commission and to the concerned Member

State.

Based on the report, the Commission verifies that the Member State complies with the minimum requirements laid
down by the Directive. Figure 2-3 illustrates the process of the visits to Member States, from the start of the visit
until the decision taken by the Commission.

Figure 2-3
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2.3.1. Methodology for inspections to third countries

All Parties to the STCW Convention are required to implement and enforce relevant legislation and to take all
necessary steps to give full and complete effect to its provisions. This entails the establishment of specific activities
to be carried out by the respective maritime administrations and maritime education and training (MET) institutions,
in order to implement the adopted provisions.

In considering how such provisions are being implemented, it becomes evident that considering individual
provisions in isolation may impair a comprehensive understanding of the whole implementation, given that
generally, entities follow a process rationale to implementation rather than a provision-by-provision approach.

Consequently, EMSA in agreement with the Commission and following meetings with the Member States adopted
a process-based approach for conducting the inspection of the maritime education, training and certification system
in third countries. Instead of analysing the implementation of each provision in isolation, the inspection seeks
evidence of implementation of the STCW Convention through the functional processes taking place in the entities
of the inspected third country. Each functional process is a set of interactive and interrelated activities carried out
both by the maritime administrations and the MET institutions, in order to give effect to all the provisions. These
activities are analysed in the functional processes (taking account of their correlation with specific requirements of
the STCW Convention) defined separately for maritime administrations and MET institutions.

The processes adopted for the inspection of the maritime administrations in third countries are the following:

Quality Management i Regulation 1/8

Programme and Course Approval 1 Article IX and Regulations 1/2, 1/6, 1/8, 1/11 and 1/12
Monitoring and Evaluation of Training and Assessment i Article IX and Regulations 1/6 and 1/8
Qualifications and Training of Assessors, Instructors and Supervisors i Regulations 1/6 and 1/8
Assessment of Competence T Regulations 1/6, 1/8, 1/12 and 1/15

On board Training i Regulations 1/6 and 1/8

Certification and Endorsement i Article VI and Regulations 1/2, 1/3, 1/8 and 1/15

Registration i Regulations 1/2 and 1/8

Revalidation 1 Regulations 1/8, 1/11, 1/14, 1/15 and sections A-VI/1, A-VI/2 and A-VI/3

10 Medical Standards i Regulations 1/8 and 1/9

11. Incompetence and Fraud Prevention i Regulation 1/5

©CoNoOOAMWNE

The processes adopted for the inspection of maritime education and training institutions in third countries are the
following:

1. Quality Managementi Regulation I/8

2. Programme and Course Design, Review and Approval i Regulations I/2, 1/6, 1/8 and 1/12

3. Qualifications and Training of Assessors, Instructors and Supervisors i Regulations I/6, 1/8 and 1/12

4. Training Facilities i Regulations 1/6, 1/8 and 1/12

5. Monitoring and Supervision of Training i Regulations 1/6 and 1/8

6. Use of Simulators 1 Regulations 1/8 and 1/12

7. Examination | Regulations /6, I/8 and 1/12

8. Admission of Students and Issue of Documentary Evidence i Regulation 1/2 and 1/8

Within each of the above-me nt i oned functi onal processes, the inspecti

legislation, practices and procedures against the related requirements of the STCW Convention.

In addition, the national legislation related to issue of the certificates of competency, including principles governing
near-coastal voyages, is analysed in detail.

The list of processes adopted for these inspections are aimed only i in line with regulation 1/10 of the STCW
Convention i to conduct an evaluation of the third country in question for the purpose of recognition and without
any intent to verify matters in respect of the national fleets and communication with the IMO.

2.3.2. Methodology for visits to Member States

Likewise, the visits to Member States are conducted with a view to verify the implementation of the provisions
under a process based approach.

14 /165 EMSA.2017-AJ7467
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The processes adopted for visits to Member States are the following:

Quality Management i Article 10

Programme and Course Approval i Articles 3, 6, 7, 10, 12, 13 and 17
Monitoring and Evaluation of Training and Assessment i Articles 3, 6, 10 and 17
Qualification and Training of Assessors, Instructors and Supervisors i Articles 10 and 17
Assessment of Competence i Articles 10, 13, 17 and 30

On-board Training i Articles 3, 6, 10 and 17

Certification and Endorsement i Articles 3, 5, 7, 10, 11, 17 and 30

Registration i Articles 5, 8 and 10

Revalidation i Articles 10, 12 and 30 and sections A-VI/1, A-V1/2 and A-VI/3

10. Medical Standards 1 Article 10 and 11

11. Recognition of Certificates i Articles 10, 19 and 20

12. Dispensation i Articles 10, 16 and 17

13. Incompetence and Fraud Prevention i Articles 8 and 9

14. Responsibility of Companies - Articles 12, 14, 15 and 18

15. Penalties i Article 29

16. Communication of Information 7 Articles 5a, 7, 8, 10, 19, 20, 25a and 31

©COoNOOAWNE

The processes adopted for visits to MET institutions in the Member States are verified in relation to the articles in
Directive 2008/106/EC rather than the regulations in the STCW Convention, but their content is exactly the same,
namely:

1. Quality Managementi Article 10

2. Course Design, Review and Approval i Articles 6, 10, 12, 13 and 17

3. Qualification and training of Assessors, Instructors and Supervisors i Articles 10 and 17

4. Training Facilities i Articles 6, 10, 13 and 17

5. Monitoring and Supervision of Trainingi Articles 10 and 17

6. Use of Simulators i Articles 10 and 13

7. Examinationi Articles 10, 13 and 17

8. Admission of Students and Issue of Documentary Evidence i Articles 5, 10 and 10

Within each of the above-me nt i oned functi onal processes, the visit

practices and procedures against the related requirements of the Directive.

In addition, the national legislation related to issue of certificates of competency, including principles governing
near-coastal voyages is analysed in detail.

233. Follow-up of EMSAG6s visits and inspecti

Following its visit or inspection, EMSA produces a draft report which is sent to the visited or inspected country. It is
a factual report that refers to the shortcomings and observations identified by the EMSA team. The authorities of
the country are given the opportunity to provide factual corrections, following which the final report is generated.
Since 2012, the report is accompanied by an invitation to the inspected third country to provide a voluntary
Corrective Action Plan (CAP) listing the measures already taken or to be taken to address the deficiencies
identified in the report. If the third country sends the CAP, EMSA evaluates it and prepares a technical opinion
which is considered by the Commission when conducting the assessment of compliance.

ai

ons

The technical opinions and the evaluation of the responses of thethirdc ount ri es t o the Commi ss

of compliance were also considered for the purpose of conducting the REFIT evaluation as such exercises have
been undertaken in a consistent way since 2012.

In the case of EU Member States, a CAP has not been so far requested. However, when a third cycle of visits is
initiated such CAP may be submitted by the Member States as established by the methodology for visits to
Member States adopted by the EMSA Administrative Board in November 2015. At the time the second cycle of
visits had already been initiated.

Following the visit, the participation of EMSA in the process of monitoring the system in EU Member States has
been I imited to a few requests by the Commi ssi ouwdedfby r
EU Member States in relation to EU Pilots initiated following completion of the assessment by the Commission.
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2.4. The centralised EU system and other control mechanisms related to the STCW
Convention

The Commissi onds assess mebasedoa the insmeaipnlirapatrhodowedwhthie ¢ebhnicals
opinions on CAP prepared by EMSA is different not only from any evaluation conducted by STCW Convention
Parties before recognising the systems in place in another Parties, in line with Regulation 1/10, but also from the
IMO Member State Audit Scheme (IMSAS).

The Framework for the IMSAS, adopted by Resolution A.1067(28), excludes specifically any duplication with other

audits and evaluations provided for by the STCW Convention. Item 7.2.2 of IMO Resolution A.1067(28) states that
Awith regard to the STCW Convention, as amended, the auc
requirements contained in that Convention. Only the aspects of that Convention that are specified therein should
becover ed bTheaditdequirements of the STCW Convention referred to in the new Regulation 1/16 of

the STCW Convention and the associated Section A-1/16 of the STCW Code are those concerning communication

of information to the IMO, including those relevant to the independent evaluation provided in Regulations I/8 and 1/7

of the Annex to the STCW Convention.

Regulation 1/10 of the STCW Convention requiresi Ad mi ni strati ons when recogni sing
certificates issued by another Party to a master, officer and radio operator, to confirm through an evaluation of that

Party that the requirements of the Convention regarding standards of competence, training and certification and
qguality standar ds aTheasdeatsltHatyshalt be supjéct tetide IMEAS dthieme are specified in

Section A-1/16 of the STCW Code. These aspects cover three areas only, namely, the initial communication of

information to the IMO by the Parties on the implementation of the Convention, the subsequent reports, and the
fitness for duty and watchkeeping arrangements. Reg 1/ 1C
summari sing the measures taken to enBE7B8R2andSestiompA-lla.nce wi t}

As referred alspeatians to tBild S&oAniries on the STCW Convention concern specifically the

evaluation required by Regulation 1/10 from administrations when recognising by endorsement the certificates

issued by another Party to a master, officer and radio operator. Having considered the above, it is clear that the

scope of the | MSAS scheme and that of the EMSA6s STCW ir
duplication is possible. In addition, in the case of the Member States, the EMSA visits aim at monitoring the

implementation of Directive 2008/106/EC in a process approach similar to that applied to the inspections to third

countries.

3. RESEARCH METHODOLOGY FOR THE REFIT EVALUATION

The methodology for the REFIT Evaluation of the two referred directives was discussed between EMSA and the
Commission services. The methodology was designed by EMSA based on the principles of objectivity, reliability
and evidence-based assessment. Furthermore, an evaluation matrix was designed in order to establish the criteria,
guestions, measurements, indicators, sources and methods for answering the evaluation questions.

The evaluation questions, which were agreed with the Interservice Steering Group (ISG), were designed
considering the five evaluation criteria to be used: effectiveness, efficiency, relevance, coherence and the
European added value. The better regulations guidelines were also taken into account as agreed with the
Commission.

The methods used for the evaluation consisted of secondary research (data gathered through desk research) and
primary research (data gathered through the consultation strategy).

The objective of the primary research (open public and t
acute and up to date information, in addition to that gathered through secondary data in order to focus both on

quantitative and qualitative aspects of the implementation of both directives. The Open Public Consultation (OPC)

and the targeted stakehol dersd consul t ahderpinmedtha evidédntee mai r
based approach of evaluation and allowed provided opportunities of direct insight on the evaluated issues through
understanding of the views of the different actors involved in the implementation and enforcement of the directives

and the STCW Convention.
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The OPC on the fitness of EU legislation for maritime transport safety and efficiency, which included the
consultation geared towards this evaluation, had a consultation period of twelve weeks, from 07/10/2016 to
20/01/2017. It was avalaible on the European Commission webpage.

3.1. Intervention logic

An intervention logic describes how the intervention in question is expected to work, particularly in terms of how the
different inputs/activities/outputs resulting from it are expected to interact to deliver the planned changes over time
and eventually achieve intended objectives. The intervention logic also considers external factors, which may affect
the EU intervention.

In pursuing the above, the intervention logic de-constructs the expected chain of events by using a simplified model

of causality which shows how the intervention was triggered by a certain set of needs and how it was designed,

with the intention of producing the desired changes. In the case of this exercise, the ISG agreed to follow the

intervention logic presented in Appendix C, which also illustrates its different components. The needs, which

include the enhancement of maritime safety, the protection of the marine environment and the fostering of

professional mobility of seafarers, are linked to general, specific and operational objectives. The objectives together

with the inputs were expected to generate specific outputs, results and impacts. Based on the data that were

already available (secondary data) and datagathere d t hr ough open public and target
(primary data), the study looked at whether and how the original objectives of the intervention were met.

3.2. Primary and secondary data

During the study and as referred above, extensive primary and secondary data were obtained in order to check the
extent to which the legislative acts in question can be considered to be fit for purpose. The identification of data
sources took into consideration the articles of the directives, so that analysis of the data collected could draw
conclusions on the suitability of the different instruments to meet the five elements of the evaluation criteria
adopted.

A complete description of the data used is presented in the following sub-sections.

3.2.1. Accident Investigatin

Data were gathered between 2011 and 2 Edrdgpeah Mavima Casagaltyur r e n c €
Information Platform (EMCIP) by Member States.

EMCIP is a centralised database for EU Member States (plus the European Free Trade Association (EFTA)
Member States, Iceland and Norway) to store and analyse information on marine casualties and incidents. This
EMSA-run platform relies on the competent national authorities to provide data. It is this data which forms the basis
of the EMSAG6s AnhNatne Accideute r vi ew o0

The starting data for each contributing factor (CF) to the accident consisted of the casualty report number related to
the CF, the CF coding and the CF description. In some cases, the factors could have the same report number and
CF coding but the CF description varied.In those cases the factors were counted as separated ones, as each one
represented different situations.

In the period under analysis 194 items of accident investigation data related to STCW matters were identified.

Those items relatedtoseven di fferent CFs featuring in the data. Exal
of knowledged or O6inadequate training programmed. | nitieé
how many times each different contribution factor appeared was done, the results of this were shown in pie and bar

charts.

This was followed by the introduction of a set of coding combinations to represent the most common factors
occurrences. Each casualty report number was assigned a code. Then, a count of each combination was done and
bar charts were produced.

It should be noted that the contributing factors, identified in EMCIP may be interlinked and could be also classified
di fferently. For instance, Ol ackr adfnisnkgi Iplréo gmnaaymnbeed .c au s e c
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3222 EMSA6s mission dat a

The i mpact of the EU verification mechanism of third colt
administrative burden of Member States had to be verified. However, such verification is not straightforward. For

instance, during the stakeholders consultation only one administration offered a quantitative estimation of this, as it

said it fAireduced the burden to the administration at | eas
data could not be considered for this exercise.

Given the difficulty also in obtaining information regarding monetary costs, other indirect ways of analysing the
i mpact of EMSA inspectionsd® on the administrative burder

Inthefirstpl ace the number of days required f or-2BN®Aflkenintm s pec
consideration. However, given that EMSA inspection teams are always composed of more than one team member

and that sometimes parallel inspections are carried out in the same country (e.g. the Philippines), man-days were

adopted as a unit measure of resource use. For the purpose of analysis it should also be taken into consideration

that follow up inspections were treated as inspections.

With respect to 2017, it has to be noted that only inspections carried out in the first trimester were considered as
that was the information available at the time.

It should also be noted that in 2005 and 2006 there were three inspections to Croatia, Romania and Bulgaria. At
the time of the inspections these countries were not part of the EU, but they are Member States now, and so they
have not been taken into account for this analysis.

3.2.3. Port State Control STCWelated deficiencies

For Port State Control (PSC) STCW-related deficiencies, the data used was extracted from the MARINFO
database. For reliability purposes, as explained below, only Paris MoU data was analysed within the period 2011-
2015.

The information includes the total number of STCW-related deficiencies for all ships per year, and it also
differentiates between those pertaining to EU flag ships and to non-EU flag ships. The sum of both is not always
equal to the total because for some (very few) ships the flag of which could not be identified at time of
inspection/deficiency.

The graphs represent various combinations of the available Paris MoU data. There are two temporal series
represented in the graphs, one longer between 2005-2015 and another shorter between 2011-2015. This is
because in 2011 there was a change in the PSC coding system. Therefore, it is possible that data previous to that
year may not be reliable for comparison purposes.

It should be noted that deficiencies identified during PSC inspections relate mainly to certification, manning and
non-compliance with rest periods. Manning and rest periods are regulated in neither Directive 2005/45 /EC nor
Directive 2008/106/EC. Only deficiencies associated to certificates relate to both directives.

However, unless more details are obtained about the origin of each deficiency, it is not possible to trace back the
reasons behind it. From interviews conducted with PSC experts working in EMSA, it would appear that the majority
of the deficiencies relate to certificates improperly issued. It should also be taken into consideration that during
PSC inspections, the inspecting bodies check mainly the requirements in accordance with the STCW Convention
rather than with the directives themselves.

For the reasons expressed above, the trends in terms of STCW deficiencies need to be understood with caution
and considered only as indicative of how such type of deficiencies have evolved. Finally, just from PSC data, it is
not realistically possible to assess the quality of education and training. Any conclusion and/or recommendations in
this respect should be based on the findings or conclusions of the EMSA visits and inspections.
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3.2.4. Complaints

Complaints received by the European Commission and EMSA were coded and analysed so that it would be
possible to identify whether in any way they were a result of any deficiency or non-clarity in the text of the
Directives.

3.2.5. Assessment files

The Commi ssiondbs assessment reports are based on the
inspections. The countries visited and inspected take actions in order to remedy the deficiencies. It is possible to
verify how many deficiencies were corrected and draw conclusions on the extent to which the centralised system
has contributed to the implementation of the provisions established in the STCW Convention and in the Directives.
This greatly facilitates the analysis of the extent to which the Directives are fit for purpose.

3.2.6. Horizontal analysis

A horizontal analysis of the first cycle of visits to Member States was conducted by EMSA. This helped identify the
areas where the Directive 2008/106/EC provisions were more difficult to implement. A horizontal analysis was also
conducted internally to analyse the same areas in relation to inspected third countries. The findings are similar and
described in section 4. It is hoped that these findings can help in future reviews of the STCW Convention and the
directives, as they identify from a horizontal perspective the regulations and articles that result to be more difficult
to implement. Such difficulty may in some cases be the consequence of problems in the drafting of the provisions
of the STCW Convention and/or the Directive.

3.2.7. Open Public Consultation

The OPC was freely available for members of the public to express their views on the matters through the choice of
weighting numeric and likert scores. The OPC was hosted on the Commission web portal and in addition publicised
through the list of contacts existent in EMSA and in the Commission and through social media. The consultation
period was between 7 October 2016 and 20 January 2017. In addition, the OPC allowed to collect the views from
people who were not initially identified among the stakeholders. In total, 53 respondents with different background
but interested in the evaluation of the directives replied to the consultation.

3.2.8. Targeted Stakeholder Consultation

The stakeholder consultation targeted specific stakeholder groups and comprised five different questionnaires
addressed to each group: maritime administrations, MET institutions, shipowners, trade unions and seafarers. The
contact points in maritime administrations, MET institutions, shipowners and trade unions were obtained from the
lists available in EMSA and provided to the Commission. Trade unions were asked to circulate, among their
members, the questionnaires addressed to seafarers. In total, twenty eight questionnaires were received from 13
EU maritime administrations, 7 EU MET institutions, 7 shipowners and 1 trade union representative. No
questionnaires were received from seafarers.

Some of the questions were common to all questionnaires while others were stakeholder-specific. In such latter

cases, when a stakeholder was not asked a specific ¢
qguestiono, in order to differentiate from the coded A
not answer.

Charts for the common questions were drawn up either
them. Charts were also drawn up specifically for the type of entity; in such cases this was noted specifically in the
analysis. No charts were prepared for the questions for which qualitative and more subjective answers were given.

Some questions in the targeted stakeholdersd questio
a more precise idea of the perception of the directives given the small number of questionnaires answered (81 in
total), those questions were gathered together. There was also the possibility for respondents to answer as having
6no opiniondé. As in the sdseocobuthati angetctbdadarssakeho
prepared either taking into account the Ano question
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3.2.9. Visits and inspections process

The process of inspections to third countries is initiated when a Member State notifies the Commission of its
intention to recognise a third countrydéds maritime educat
attention was paid to the time that it takes from notification to the decision as well as the justification of the reasons

behind such notification.

3.2.10.STCW Information System (STQ®)

Data on certificates and endorsements issued to seafarers were extracted from the national registries of Member
States and made available to EMSA by the Member States through the STCW-IS. After receiving the data in its
anonymous format, EMSA conducted a validation to ensure that only the documents with a valid status were
considered. The tables presented in this report on endorsements attesting recognition (EaRs) of original certificates
of competency were built based on data registered by Member States until 31 December 2015.

3.2.11 Text of the directives

The REFIT evaluation of Directives 2008/106/EC and 2005/45/EC required verification of the content of the
provisions included in the respective text in order to identify possible inconsistencies or out of date definitions. This
is particularly relevant regarding Directive 2005/45/EC which has not been amended since the 2010 amendments
to the STCW Convention entered into force in 2012. The 2010 Manila amendments entered into force in the EU on
4 January 2014 through Directive 2012/35/EU which amended Directive 2008/106/EC only.

3.3. Limitations of the Study

The analysis was conducted based on the Evaluation Matrix agreed before the start of the Evaluation. In the
discussions that involved EMSA, the Commission services and the ISG, it was agreed that the data covered should
include even information in relation to which there was uncertainty as to whether it could be used to evaluate the
effectiveness, efficiency, relevance and coherence of the Directives. Such data included PSC deficiencies and
accident investigation reports. As expected, although some information was useful to identify trends of PSC
deficiencies or CF of accidents, it was not possible to link them to education and training issues or to particular
deficiencies in this respect. For such objective, it would be necessary to trace back the reasons for the deficiencies
and the accidents to identify any link to education and training of seafarers. The coding in place would also need to
be changed. Although for this evaluation such was not possible, consideration should be given to the conduct of
further research that could trace back the reasons for deficiencies and accidents and use the results in future
evaluation exercises.

The basis of the analysis, conclusions and suggestions result from the work conducted by DGMOVE and EMSA (in
the inspections and visits and consequent follow-up) as well as from the consultation. The consultation was
particularly relevant because it allowed an understanding of the general attitude of the maritime industry players
towards the directives. Nonetheless, in the end, it results that the amount of replies received, in particular through
the stakehol der siasufficentto ensureatrepresantativevresponse in particular where it concerns
trade unions and seafarers. Nevertheless, as some trade unions and seafarers replied to the OPC and the replies
reflect some consistency in views, there should be some confidence that a greater number of responses would not
have deviated from those actually obtained.

4. DATA ANALYSIS

4.1. Accident investigation

The data obtained from accident investigation reports are presented based on the human element coding factors
(CF) displayed in the same, covering the period 2011-2016. Data before 2011 was not available for analysis.

As with the PSC data presented below, it is important to take into account that solely by looking at the human
element causes, it is not possible to draw conclusions on the implementation of the directives and in particular to
the education and training delivered at EU level. The CF given to the accident data when collected are too generic
for one to understand the underlying causes.
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To reach solid conclusions in this respect it would be necessary to trace back the causes of the accidents to their
origins. This was neither possible nor expected from this evaluation. Nevertheless, it is important to keep this
possibility open because a proper analysis of the causes of maritime accidents could yield findings that are solid

enough to instigate proposals for amendments to the star
the future.
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Figure 4-1  Causes of maritime accidents revealed through accident investigation

The four CFs that can be |inked to education and trainir
knowl edge6, 6l ack of skill d and 0 erammegmonpcoperiytdesmiedmayg pr o ¢
have as a consequence lack of knowledge or lack of skill. The examples below extracted from the reports

demonstrate this.

Lack of knowledge is illustrated by data madeoodwheh | abl e,
gave the impression that an approaching ship would be se¢€
by such observations as fiMaster did not act on the weateht
betracedtoapossi bl e 6inadequate training programme?. Il ndi cat
evident in such observations as AOfficer in Charge of a

of Electronic Diplay and Information System ( ECDI S) speci fic trainingo.

It can be observed that when aggregated, the four above mentioned factors represent 69% of the contributing

factors for a maritime casualty: lack o f knowledge (33%), lack of skill (27%), inadequate training programme (6%)

and emergency training programme (3%). More significantly, all of them fall within the scope of education and

training. Factors linked to a psychological and mental state contribute to 29% of the casualties. Finally, aspects

related to the selection and training of officers represent just 2% of the contributing factors for maritime casualties.

In the description of this | ast Ciinsufficient memtdringdcangnuatiens e of F
trainingo. Such factor s acaton and trainidgi but ean beltrgcedsback to isdnastnshé | e t ¢
familiarisation of crew members and be consequently linked to the responsibility of the company.

Although the data from EMCIP may provide indications as to what may need to be addressed in the future in terms

of education, training and responsibility of the compani
the evaluation of the implementation of the Directives and whether they are fit for purpose. Consequently, caution

should be taken when using the data to reply to the evaluation questions.

42. EMSAOGs mission dat a

An inspection conducted by EMSA to a third country comprises an initial desk study prior to the field inspection in
the country and a final desk study, which includes the report drafting. One of the elements considered in this study
is a general idea of the impact that the EU centralised system for recognition can have on the administrative
burden of Member States For the purpose of acquiring this, the number of days of the EMSA on-site inspections
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over the period 2005-2017 i which inspections would have otherwise had to be conducted by the Member States
themselves i was considered. As EMSA teams were comprised of several staff members, mission durations have
been based on man-days. During the period under analysis, it emerged that 1,272 man-days were spent in third
countries. The number of days spent by EMSA in the desk study and by the Commission in the assessment
process was not factored in due to the difficulty in obtaining exact figures since these were not specifically logged
and staff members involved were also engaged in other tasks. However, based on in-house experience 4 to 6 man-
weeks would appear to be a reasonable allocation. The minimum number of man-days spent on an inspection was
4 days and the maximum number of days was 115 in the case of the Philippines (five staff members spent 23 days
each in 2006).

If the system was not centralized, each Member State would be required to use its own resources, incurring not

only travelling and other expenses but also the opportunity cost in tems of conducting other tasks that would have
had to be sacrificed for resources to be channelled in this activity.
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Figure 4-2  Total number of days for field inspection
The number of days spent by EMSA staff cannot be multiplied by the number of Member States, as not all of them

recognised all the third countries listed in the graph above. However, from the information obtained through the
EMSA STCW-IS taking 2015 as reference, it is possible to verify the number of Member States that have issued
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EaRs of certificates issued by those countries, as illustrated in the chart shown in figure 4-4. Only in two cases,
Oman and Ecuador, are there no EaRs issued by Member States to CoCs issued by the inspected country.
However, the inspection to the mentioned countries was conducted following notification by at least one EU
Member State. The non recognition of CoCs issued by Oman can be explained by the fact that in 2015 it was not
yet recognised at EU level. In all other cases at least one Member State has issued EoRs to CoCs issued by the
inspected country.

The inspected countries with most Member States issuing EaRs to their CoCs are Ukraine (18 Member States), the
Russian Federation (18 Member States) and the Philippines (16 Member States). These three countries are also
those that have the most number of EaRs issued by Member States. The Philippines has 34,393 EoRs, Ukraine
has 24,027 EoRs and the Russian Federation has16,862 EoRs.

A quote taken from a commentmadebyaMar i t i me Admi ni stration to the staket
centralised system Aomits the need for multiple inspectd.i
above figures suggest, such Member Statesd effort would be substanti a
conduct an assessment within a similar scope, a Member State would need to have an expert in that country for a

period of 22 days, as can be observed in Figure 4-2 above.
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Figure 4-3  Number of Member States recognising CoCs of individual third countries inspected

by EMSA

EMSAG6s mission data
to conduct not only an initial assessment but also a re-assessment on a regular basis and at least every five years.
If the centralised system was not in place, Member States would be bound only by what the STCW Convention
requires which is the initial assessment, or evaluation, under Regulation 1/10 of the STCW Convention. Due to the
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costs involved and the related administrative burden that one inspection entails it is possible that many maritime
administrations would opt not to conduct regular visits to the third countries recognised by them. Based on the
experience gained by EMSA since 2005 it results very difficult to verify all the details of the system in one
inspection. Furthermore, amendments to the STCW Convention are adopted regularly and need to be implemented
by the Parties, thus necessitating additional effort also from the recognising State. As a result of not conducting re-
assessments it is likely that deficiencies that could affect the education, training and certification and consequently
maritime safety would go unnoticed. Prior to the establishment of the centralised system, the few Member States
that visited third counties before deciding to recognise the systems in place did it through a single visit; there is no
information that any system was not recognised as a result of any such visits or that actions were requested from
those countries to address presumed deficiencies. Consequently, the only way to ensure constant monitoring
would be if EU legislation required such re-assessment to be conducted thus leading to an increase in
administrative burden and costs for Member States if they were to conduct it themselves.

It would therefore appear that the centralised system as established at EU level is the only cost-effective way to
ensure that recognised third countries are inspected on a regular basis, in this way also ensuring that
implementation and enforcement of new STCW Convention provisions is verified. In parallel maritime safety is
improved while the administrative burden and costs that might have been put to the Member States are kept to a
minimum.

Finally, as regards the mutual recognition among Member States it should be taken into account that without the
Commission assisted by EMSA monitoring the implementation of Directive 2008/106/EC, all Member States as
parties to the STCW Convention, would each have to conduct an evaluation of all the others before recognising

each otherés maritime education, trainionglooand certifi

4.3. PSC STCWrelated deficiencies

As referred in section 3.2.3, only the data gathered from the Paris MoU was considered for this analysis. In order to
allow a better interpretation of the data, interviews were conducted with three in-house EMSA officers competent in
PSC affairs. These experts were provided with graphs and data obtained not only from the Paris MOU but also
from the other memoranda as well as from MARINFO, a database that contains information on PSC deficiencies.
They were asked the following questions:

y" What can be the reasons behind the variations in the number of STCW-related deficiencies?
Yy What information is obtained during PSC inspections?

Yy What are the STCW-related deficiencies that are found during PSC inspections?

Yy~ Can PSC officers identify the reasons that led to such deficiencies?

From the interviews with these experts, it transpired that pre-2011 data had been coded differently and was
therefore not comparable to post-2011 data which was based on the new coding system introduced that year. It
was therefore decided that only data from 2011 onwards would be considered.

Despite the availability of the data considered, it should be noted that PSC STCW-related deficiency statistics
alone do not provide adequate elements for a comprehensive understanding of the implementation of the two
directives under review. Port State Control inspections start with a verification of the certificates of the vessel and of
the crew members. Only if there are clear grounds for a more detailed inspection would such inspection be carried
out by a Port State Control officer. The text of Article 13, paragraph 3 of Directive 2009/16/EC states:

0Cl ear groundsdé shall exist when the inspector finds
moredet ai l ed inspection of the ship, its equipment or

While in terms of the state of the vessel itself, such clear grounds may often be more evident after a look at the
vessel and its equipment, a decision to conduct a more detailed inspection related to the competency of crew
members is more complex. IN the area of crew competency for example, clear grounds may be the result of a crew
member not being able to operate certain equipment or operating it in a wrong or dangerous way. Yet, this requires
that such operation be witnessed by the Port State Control officer, a situation that may not be necessarily easy to
occur.

According to EMSA®d6s PSC experts, it -relabeddeficieripspceneern t h at
improperly issued CoCs or CoPs. Another cause mentioned was non-compliance with the minimum manning
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approved by the shipés flag administration. Given the gEe
scientifically procured data, caustion needs to be applied when taking into account PSC inspection data since the
in most cases, the link to education and training results tenuous at best.

Paris MoU - All ships' STCW-related deficiencies as a
percentage of all ships' total deficiencies
4.00
3.50 e
3.00 — e _\(/ \
2.50
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0.50
0.00 . ; ; . .
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Source: MARINFO
Figure 4-4  STCW:-related deficiencies: all ships
The graph above shows, between 2011 and 2015, a variation in the number of STCW deficiencies with a peak in

2014. The peak observed between 2013 and 2014, according to EMSA PSC experts, may be linked to the
concentrated campaign on hours of rest which was also conducted in other MoUs across the globe.

Paris MoU - EU Member State flagged ships
STCW-related deficiencies as a percentage of the total number of
all ships' deficiencies
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Source: MARINFO

Figure 4-5 STCW-related deficiencies: EU Member States flagged ships

The graph above represents only the related deficiencies in terms of EU Member State flagged ships. A 2014 peak
similar to that in Figure 4-5 may also be linked to the referred concentrated campaign. This is also illustrated in the
graph below when only non-EU flag ships are considered.
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Paris MoU - Non-EU States Flagged ships' STCW-related
deficiencies as a percentage of the total number of all ships’
deficiencies
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Figure 4-6  STCW-related deficiencies: norREU States flagged ships

Finally the information presented in the graph below juxtaposes the three scenarios presented above, thus
facilitating observation of their parallel trends.
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Source: MARINFO
Figure 4-7  STCW-related deficiencies (%): Paris MoU

Taking into account that the concentrated inspection campaign focussed on hours of rest, it results more difficult to
distinguish any specific link between the above trends and improper or insufficient education and training. As
already pointed out in 3.2.3 above, the current way of collating data about deficiencies does not allow for such
surgical observation. This depth would be possible if a different methodology were to be used, essentially allowing
for the tracing back of the cause for every single STCW-related deficiency.

The text in Articles 5 (Inspection system and annual inspection commitment), 6 (Modalities of compliance with the
inspection commitment) and 7 (Modalities allowing a balanced inspection share within the Community) of Directive
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2009/106/EC establish that not all vessels entering Paris MoU ports may be subject to an inspection. The
inspection commitment for each Member State is established at the start of the year with Priority 1 and Priority 2
vessels (in accordance with the THETIS system) being those targeted for inspection. Priority 1 vessels shall be
inspected while Priority 2 may be inspected in case it is not possible for a Member State to reach its inspection
commitment target only with Priority 1 vessel inspections. Consequently as not all vessels are inspected even from
a certification point of view, PSC data is not sufficient to allow an evaluation of Directives 2008/106/EC and
2005/45/EC.

4.4. Complaints

A total number of 22 STCW-related complaints were received by the Commission services between 2009 and
2016. However, only four of them had been considered valid by the Commission services. The complaints referred
to the qualification of instructors, non-acceptance of seagoing service and the number of hours required for
training. All these complaints were addressed by the Commission legal services based on the text of the directives.

However, in addition to the complaints which could be clarified forthwith, other complaints were received on:

y" the non-recognition of training documents issued to seafarers by MET institutions located in other Member
States for the purpose of issuing or revalidating a certificate of competency or of proficiency;

Yy the non-recognition by a Member State (for the purpose of issuing or revalidating a certificate of competency or
certificate of proficiency) of training documents issued by MET institutions located in its own territory even if the
same training documents are recognised by another Member State;

y  the non-recognition of certificates of proficiency issued by institutions located in another Member State for the
purpose of issuing or revalidating a certificate of competency or certificate of proficiency; and

Yy the non-recognition of documentary evidence of training, required by the STCW Convention for service on
board certain types of ships, issued by MET institutions located in another Member State.

The mutual recognition of certificates for the purpose of issuing endorsements of recognition under Regulation 1/10
of the STCW Convention (certificates of competency and certificates of proficiency (issued under Regulations V/1-1
and V/1-2 of the STCW Convention) does not appear to be an issue, as no complaint was received.

In its Article 3, Directive 2005/45/EC states:

1. Every Member State shall recognise appropriate certificates or other certificates issued by another Member
State in accordance with the requirements laid down in Directive 2001/25/EC.

2. The recognition of appropriate certificates shall be limited to the capacities, functions and levels of competency
prescribed therein and be accompanied by an endorsement attesting such recognition.

In line with what is described above, both these Article 3 provisions do not appear to be the source of any doubt
regarding the obligation that Member States have to issue endorsements attesting the recognition of a certificate of
competency or certificate of proficiency issued by another Member State. this has enabled holders of EU
certificates of competency and certificates of proficiency to get employed on board any EU Member State flagged
vessel.

In relation to complaints on non-recognition of education and training diplomas, certificates of proficiency and
documentary evidence needed for the issue of national certificates, the Commission, has sought to bring clarity to
the matter and on 1 March 2016, circulated a note to Mer

iPl ease be r enicntdevde t2h0a0t5 /DH5/ EC on mut ual recognition of
requires Member States to recognise certificates issued by or under the authority of a Member State in accordance

with the requirements of Directive 2008/106/EC on the minimum level of training of seafarers. In this context,

please note that certificates of proficiency issued by a training institution recognised by a Member State under

Article 17 of Directive 2008/106/EC fall within the scope of Directive 2005/45/EC and have to be recognised by

ot her Member Statesbo.

Despite this note, complaints continued being received on the matter. During the two consultations (OPC and

targeted stakeholdersdé6 consultation), the diffalsoulty in
highlighted by some respondents. The quotes below exemplify it:
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AMut ual recognition is not always i mplemented by al/l \Y
the recognition of a Member State ceortificate by anoth
AMut ual recognition Directive should be revised. At th

refusal of recognition some CoP's by EU Member States. Some of the EU Member States recognise the
document of training issued by the MET, anddenyfr om ot her s t he samed (-Barianleehol d
Administration)

The complaints received reflect the difficulties that shipping companies and seafarers regularly face in terms of
mutual recognition of certificates and documentary evidence and cast doubts on the extent of achievement of the
goal intended by the adoption of Directive 2005/45/EC concerning the mutual recognition of certificates between
Member States.

Clarifications to the Member States and to the industry and possible review of the text in Directive 2005/45/EC
appears to be necessary. Any such clarifications, shoulc
and training at EU |l evel. The STCW Convention and Direct
approved by the Party (STCW Convention) or by a Member State (the Directive). Based on such definition, the

Parties to the Convention and consequently the Member States can only issue certificates of competency or
proficiency if the candi deducaten andtraigng prognammes.tEd Membex Ptagas o v e d 6
have refused to accept training documents issued by MET institutions offering programmes not approved by them

for the purpose of issuing their own certificates even if those MET institutions are located in another EU Member

State and their programmes and courses are approved by that Member State, a situation which raises questions on

the extent to which mutual recognition also applies to education programmes and training courses.

45. Assessment files

This analysis considered the period between 2012 and 2016 since, prior to 2012, EMSA was not conducting in a
systematic way the follow-up of the assessments of third countries conducted by the Commission. Also before
2012 EMSA was not requesting a voluntary CAP from the inspected third countries.

Out of 443 findings identified during the inspections to third countries, 127 (28.67%) were rectified and closed
based on the analysis of the related Corrective Action Plans (CAP) and supporting evidence provided. Three
hundred and sixteen remained open to be analysed in the subsequent phase, i.e., during the assessment
conducted by DGMOVE.

Of the total number of findings, 350 were considered by the inspection teams as shortcomings, 90 of which were
closed while 260 were carried forward to the above mentioned subsequent phase.

Of the 93 findings that were observations, 37 were closed while 56 remained open for the next phase.

For the purpose of this report, only third cobasnoti esd as
played a role in the -thoprodessrNevsdrthaldsse thevpersentags df finflings diready closed

at the stage of the CAP can be consisered as an indication of the effectiveness of the system in place in

encouraging parties to the STCW Convention to implement and enforce the requirements adopted at IMO level.

When the Commission proposes the recognition of a specific third country the actions taken should be already

accepted and the deficiencies closed, except minor deficiencies which may need more time to be addressed and
consequently are listed for verification during future re-assessment.

4.6. Horizontal analysis

EMSA carries out horizontal analyses of the results of its visits, in order to identify areas related to the
implementation of Union Law that are of common concern among Member States and best practices that can be
shared.

For the purpose of the REFIT Evaluation the findings of two horizontal analyses were considered. The first was the
horizontal analysis completed in 2014 after the end of the first cycle of visits to Member States, while the second
was the horizontal analysis completed internally in 2016 specifically for the purpose of this evaluation and
comprising the findings resulting from the inspections to third countries.
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The results do not differ substantially, with both analyses indicating similar issues.

The horizontal analyses identified that administrations and MET institutions which had no Quality Standards
Systems (QSS) or had QSS that were not fully implemented, ran a greater risk of registering deficiencies in a
number of processes such as monitoring, training facilities and assessment of competence/examination.

Monitoring of education and training also registered significant deficiencies, which were identified in about half the
third countries visited and related to the way in which such responsibility was being fulfilled through adequate
control, recording and follow-up. Co-ordination problems were a characteristic occurrence when such monitoring
required the involvement of several institutions.

Some deficiencies were also identified in the provision of training facilities, the main issue generally relating to the
use of simulators for training and assessment. Findings identified pointed out to deficiencies in the testing of
exercises prior to delivery to students. In most of the cases, instructors had not followed a systematic approach
(QSS) and as a consequence did not retain evidence to demonstrate that they tested said exercises to ensure that
these were appropriate for the intended learning objectives.

The requirements for certification were also subjected to horizontal analysis, which showed that the relevance of

seagoing service required for certification is interpreted in widely different ways by Member States/third countries.

In order to be certified, seafarers are required not only to achieve the standards of education and training

established in the STCW Convention but also to complete a certain period on board a vessel. Article 1.28 of the
Directiveuses t he definition of the STCW Convention in its re:
means service on board a ship relevant to the issue or revalidation of a certificate of competency, certificate of
proficiency or otibasmeMgumlzel Stafes/tioird counties interpréf that in this clause, the

mentioned relevance is intended to be attributed to the ship, others interpret that the relevance is attributed to the

service. Other views suggest that both the ship and the service should be relevant. An open approach has been

used by the Commission in the assessment of compliance whereby Member States should ensure that they have

established criteria to ensure that the seagoing service is relevant. This approach appears to be satisfactory

although the formulation of some guiding principles for the establishment of the underlying criteria could be
considered. Modi fying the definition of O6seagoing servioc
given that, due to the international nature of the shipping industry and its international workforce, any such change

would have to be agreed at IMO level.

Finally, when the international standards as reflected in the STCW Convention were incorporated in EU legislation,

Article IXofthe STCW Convention on O6Equivalentsdéd was not includ
that the Convention fAshall not prevent an administratior
arrangements, including those involving seagoing service and shipboard organisation especially adapted to

technical developments and to special types of ships and trades, provided that the level of seagoing service,

knowledge and efficiency as regards navigational and technical handling of ship and cargo ensures a degree of

safety at sea and has a preventive effect as regards pollution at least equivalent to the requirements of the
Conventiono. This is particularly relevant as some Membe
despite the same not being included in Directive 2008/106/EC.

In future amendments to the STCW Convention and subsequent incorporation into EU legislation the issues above
should be addressed. In particular, when it comes to EU legislation, consideration should be given to whether or
not to introduce Article 1X on equivalents in the text of the future Directive.

In this respect, it is important to note that the Legal Services of the European Commission did not agree with the

view supported by DGMOVE that considered that the references to specific provisions of the STCW Code included

in Annex | were to be read as being in their up-to-date versions and that only for completely new requirements

would a formal amendment of the Directive be necessary. In a note sent to DGMOVE on 14 December 2015, the

Legal Services state that by including in Article 3(1) c
the STCW Convention, as | aid down orintendedto providd for sidtic ratttere Di r €
than dynamic reference for the parts of the STCW Convent
Services concluded by saying that da for mal | egi sothet i v e
provisions of the STCW Convention | aid down in Annex | ¢
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The OPC was conducive to the formation of an overview of different perspectives of various segments of the
public, not necessarily directly involved in the implementation of the instrument being evaluated but having an
interest and at least some extent of knowledge of the subject. In this particular case it was noticeable that i
possibly because of the specificity of the directives 1 those who replied to the OPC were to a certain extent

interested parties, some of them even having a role in the implementation process.

During the OPC, the respondents were asked to identify the capacity in which they were replying. Of the 53
respondents, 24% replied as a public authority, 21% as concerned citizens, 15% as industry associations, same as
those who identified as companies, and those who were other type of actors. Only 6% were seafarers, and 4%

non-governmental organisations.

15%

13
24%

Figure 4-8  OPC respondents

m 3 citizen in your
personal capacity

B a company

® a non-governmental
organisation (NGO)

® a public authority

m a seafarer

= an industry
association

The questions in the consultation addressed each Directive separately. The results and analysis are presented
accordingly. However, by way of general observation, it was noted that in their majority, the opinions provided were
favourable to the centralised approach that both directives established.

4.7.1. Questions related to Directive 2008/106/EC

In your view, how important is maritime specific education and training of seafarers for the prevention of

maritime accidents?

64%

Figure 4-9  Importance of education
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® No opinion
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Sixty-four per cent of the respondents scored maritme-s peci fi ¢ education and training
i mportanté in the prevention of maritime accidents.

At the same time, 11% among respondents opted for a fANo
question. It is not clear why such a considerable number of respondents did not reply to the question.

Nevertheless, the general feeling among the respondents points to the importance of education and training in the
prevention of maritime accidents.

In your view, how important is it that the EU verifies that the maritime specific education and training
system of third countries complies with the minimum international standards set by the STCW
Convention?

m Very Important
® [mportant

m Less Important
30

57% m Not important

= No opinion

= No answer given

Figure 4-10 Importance of MET

Fity-seven per cent of the r esponde nEWverifies that thedmaatime-speciicr y i mp «
education and training system of third countries complies with the minimum international standards set by the

STCW Convention.

The30%totalof O6no opiniond and 6no answer® responses suggest
nature of the topic butalsoby t he r e s p o n d eimotlacldof iki robthve Isysteng Eollowing the first

question on education and training, the verification is an aspect that is commonly agreed to be an important

principle in establishing an effective MET system.

Whilst the majority of respondents agreed on the high importance of verification, some respondents also enclosed
comments on the strong relationship between competences and the need to have students effectively assessed. A
point was strongly made about the importance that EMSA findings arising out of visits in MET institutions and
administrations be used more in producing relevant guidelines to help stakeholders overcome the related
deficiencies.

In terms of education and training, respondents also stated that shoresidep er s onne |l involved in s
pl anning and related activities should be trained and eV
have a strong background to manage effectively difficulties that might arise.

Some criticism was also received as highlighted from the quote below:

cult to say that the Commission should do mc

—

It
he Phi

Proposals have also been put forward by respondents who stated that this verification exercise is very important,
as reflected by the following quotes:
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filt would be useful that the findings from EMSA visits t
not see the benefit of EMSA and the EC safeguarding this information as confidential. Does EMSA use those
reports to conduct research and help those countries to improve in their shortcomings? Why does EMSA not get a

more strong role in research |ike the US Coast Agency ar
The system was also supported becausefii t expresses a common EU policyo, Ai
Member Statesodand avoids fAunnecessary duplication of eff

A respondent saw a positive and a negative fact which in his view makes the system less important. On one hand,
fiitriyssvyvew and cumbersomed but, on the other hand, AEMS;/
mi ght not otherwise audito.

In your view, how important is it that the EU verifies the maritime education and training systems of the
Member States?

m Very Important

23 B [mportant
43% m Less Important
6 .
11% = Not important
® No opinion
2 = No answer given
4%

10
19%

Figure 4-11 Importance of the verification mechanism

The majority of the respondents scored as O6very importar
system of the Member St entsedearlyhighibgbtedahe stricetmeéed t6 make surmthat the
quality of the maritime education is aligned to the fAhiog
towards the high degree of excellence required as a cornerstone of the sustainability of European policies on
|l egislative continuance, l egitimacy as a |l egislative booc

The example that follows illustrates this point:

ilf the EU is going to maintain | egiti mac yubjeccmatter,igover nir
needs to make sure it is compliant internally. The EU normally sets high standards for compliance in most issues.

However, if the Member States do not follow the international standards and conventions that they have ratified

and the EU does not ensure a level playing field and compliance with international legislation, it will undermine its

right to ensure compliance in other countries by bilateral control and through mutual recognition of education and

certificates. EMSA cannot make a legitimate claim to control other countries if compliance within the EU cannot be
guaranteedo.

Some replies provided examples of and suggestions on inconsistencies across Member States in various curricula
in a series of education and training disciplines.

ilt would be suggested that these inconsistencies must &

international STCW requirements. Where training is provided in excess of the STCW requirements, the curricula
must be investigated, elaborated, drafted, proposed and adopted at an European level in order to provide
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consistency across the European Union. These standards v
which trained nationals serve or will be employed on EU flagged vesselsor wi t hin t he European

Alowd%of t he respondents scored Member State systemsd ver
the content of the regular audits from the International Maritime Organization (IMO) covers the same aspects.
Strictly related to respondentsd vi ew on vetifikationbfl TCW ol e, s
implementation should be an exclusive role of IMO in order to avoid confusion and administrative burden.

fiFrom our p o inatuclimporantewe toimandatosy Audits from IMO and EU verification will be
mostly the samed or ficonsider verification of STCW i mpl €
confusion and administrative burdeno.

These last comments may be indicative of a misunderstanding about the EU centralised system, not relating it to
Regulation 1/10 of the STCW Convention (see in this regard section 2.2 above which describes other control
mechanisms).

Respondents also noted a non-harmonisationthrou ghout t he EU Ain spite of EMSA a
varies widely across the EU. For example there is a large variation between Member States vis-a-vis fire-fighting
requirementsao.

In your view, should the EU legislation be kept aligned with the internationally agreed standards set by the
STCW Convention on maritime education and training?

| |t should be kept
aligned with
international
standards

m |t should go beyond
international

standards
28
15% 53%

No opinion

m No answer given

13%

Figure 4-12 Alignment with international standards

Fifty-three percent of the respondents agreed that the EU legislation should be kept aligned with international
standards. Thirteen percent opted for it going beyond international standards. In general the indication is that most
of the respondents are interested in keeping alignment in the legislation, as illustrated below.

fit should be kept aligned with international standards. The shipping industry was the first truly international
industry. For shipping to function efficiently it needs a global level playing field by way of mainly globally agreed
rules. This means that shipping must primarily be regulated through IMO. IMO ensures that all international
shipping must comply with a minimum set of regulations that safeguards the life of the seafarer, the environment
and the ships. Whenever there are local regulations that try to regulate shipping, there are usually adverse
consequences. International legislation takes longer to create, but is more durable and will have the same
consequences for all stakeholders, creating a level playing field and enabling smooth sailing between different
markets and regions. However, we are of the opinion that individual countries should be allowed to improve the
quality of their seafarers beyond the limits of the STCW to enhance the competitiveness of the said country's
seafarers in the international labour market."
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